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860-8-6¢c. Winery and Farm W.inery license to sell wine
growlers and provide complimentary samples prior to
purchasing a wine growler.

(a) Leqislative findings. — The Legislature hereby finds that it
is_in _the public interest to regulate, control, and support the
brewing, manufacturing, distribution, sale, consumption,
transportation, and storage of wine and its industry in this state to
protect the public health, welfare, and safety of the citizens of this
state, and promote hospitality and tourism. Therefore, this section
authorizes a licensed winery or farm winery with its principal place
of business and manufacture located in this state to have certain
abilities to promote the sale of wine manufactured in this state for
the benefit of the citizens of this state, the state’s growing wine
industry, and the state’s hospitality and tourism industry, all of
which are vital components for the state’s economy.

(b) Sales of wine. — A licensed winery or farm winery with its
principal place of business and manufacture located in the State of
West Virginia may, when licensed under this section, offer only
wine manufactured by the licensed winery or farm winery for retail
sale to customers from the winery or farm winery’s licensed
premises for consumption off of the licensed premises only in the
form of original container sealed wine kegs, wine bottles, or wine
cans, or also a sealed wine growler for personal consumption, and
not for resale. A licensed winery or farm winery may not sell, give,
or furnish wine for consumption on the premises of the principal
place of business and manufacture located in the State of West
Virginia, except for the limited purpose of complimentary samples
as permitted in subsection (c) of this section or unless separately
licensed as a private wine restaurant or a private manufacturer club.

(c) Complimentary samples. — A licensed winery or farm
winery with its principal place of business and manufacture located
in the State of West Virginia may offer complimentary samples of
wine as set forth in 860-4-3b of this code.

(d) Retail sales. — Every licensed winery or farm winery under
this section shall comply with all the provisions of this article as
applicable to wine retailers when conducting wine growler sales




2804 JOURNAL OF THE SENATE [April 9

and is subject to all applicable requirements and penalties in this
article.

(e) Payment of taxes and fees. — A winery or farm winery
licensed under this section shall pay all taxes and fees required of
licensed wine retailers, in addition to any other taxes and fees
required, and shall meet applicable licensing provisions as required
by this chapter and by rule of the commissioner.

(f) Advertising. — A winery or farm winery under this section
may advertise a particular brand or brands of wine produced by the
licensed winery or farm winery and the price of the wine subject to
state and federal requirements or restrictions. The advertisement
may not encourage intemperance or target minors.

(q) Wine growler defined. — For purposes of this section and
section §60-8-6d of the code, “Wine Growler” means a container
or _jug that is made of glass, ceramic, metal, or other material
approved by the commissioner, that may be no larger than 128 fluid
ounces in size and is capable of being securely sealed. The growler
may be used by by an authorized licensee for purposes of off-
premises sales only of wine for personal consumption, and not for
resale. Notwithstanding any other provision of this code to the
contrary, a securely sealed wine growler is not an open container
under state and local law. A wine growler with a broken seal is an
open container under state and local law unless it is located in an
area of the motor vehicle physically separated from the passenger
compartment. For purpose of this article, a secure seal means using
a tamper evident seal, such as: (1) A plastic heat shrink wrap band,
strip, or sleeve extending around the cap or lid of wine growler to
form a seal that must be broken when the container is opened; or
(2) A screw top cap or lid that breaks apart when the wine growler

IS opened.

(h) Wine Growler requirements. — A winery or farm winery
licensed under this section shall prevent patrons from accessing the
secure area where the winery or farm winery fills a wine growler
and prevent patrons from filling a wine growler. A licensed winery
or farm winery under this section shall sanitize, fill, securely seal,
and label any wine growler prior to its sale. A licensed winery or
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farm winery under this section may refill a wine growler subject to
the requirements of this section. A winery or farm winery shall
visually inspect any wine growler before filling or refilling it. A
winery or farm winery may not fill or refill any wine growler that
appears to be cracked, broken, unsafe, or otherwise unfit to serve
as a sealed beverage container.

() Wine Growler labeling. — A winery or farm winery
licensed under this section selling wine growlers shall affix a
conspicuous label on all sold and securely sealed wine growlers
listing the name of the licensee selling the wine growler, the brand
of the wine in the wine growler, the alcohol content by volume of
the wine in the wine growler, and the date the wine growler was
filled or refilled. All labeling on the wine growler shall be
consistent with all federal labeling and warning requirements.

() Wine growler sanitation. — A licensed winery or farm
winery authorized under this section shall clean and sanitize all
wine growlers it fills or refills in accordance with all state and
county health requirements prior to its filling and sealing. In
addition, the licensed winery or farm winery shall sanitize, in
accordance with all state and county health requirements, all taps,
tap lines, pipelines, barrel tubes, and any other related equipment
used to fill or refill growlers. Failure to comply with this subsection
may result in penalties under this article.

(k) Fee. — There is no additional fee for a licensed winery or
farm winery authorized under this section to sell wine growlers, but
the licensee shall meet all other requirements of this section.

() Limitations on licensees. — To be authorized under this
section, a licensed winery or farm winery may not produce more
than 10,000 gallons of wine per calendar year at the winery or farm
winery’s principal place of business and manufacture located in the
State of West Virginia. A licensed winery or farm winery
authorized under this section is subject to the applicable penalties
under this article for violations of this section.

(m) Rules. — The commissioner, in consultation with the
Bureau for Public Health, may propose legislative rules concerning
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sanitation for legislative approval, pursuant to 829A-3-1 et seq. of
this code, to implement this section.

860-8-6d. Wine retailer, wine specialty shop, private wine
restaurant, private wine bed and breakfast, private wine
spa, Class B retail dealer, private club restaurant, private
manufacturer club, Class A retail licensee, and Class B
retail licensee’s authority to sell wine growlers.

(a) Leqislative findings. — The Legislature hereby finds that it
is in _the public interest to regulate, control, and support the
brewing, manufacturing, distribution, sale, consumption,
transportation, and storage of wine and its industry in this state to
protect the public health, welfare, and safety of the citizens of this
state and promote hospitality and tourism. Therefore, this section
authorizes a licensed wine retailer, wine specialty shop, private
wine restaurant, private wine bed and breakfast, private wine spa,
private club restaurant, private manufacturer club, Class A retail
licensee, or Class B retail licensee to have certain abilities in order
to promote the sale of wine manufactured in this state for the
benefit of the citizens of this state, the state’s growing wine
industry, and the state’s hospitality and tourism industry, all of
which are vital components for the state’s economy.

(b) Sales of wine. — A licensed wine retailer, wine specialty
shop, private wine restaurant, private wine bed and breakfast,
private wine spa, private club restaurant, private manufacturer
club, Class A retail licensee, or Class B retail licensee who pays
the fee in subsection (h) of this section and meets the requirements
of this section may offer wine for retail sale to patrons from the
licensed premises in a sealed wine growler for personal
consumption off of the licensed premises, and not for resale. Prior
to the sale, the licensee shall verify, using proper identification, that
any patron purchasing wine is 21 years of age or over and that the
patron is not visibly intoxicated. There non-prorated, non-
refundable annual fee to sell wine growlers is $100.

(c) Retail sales. — Every licensee authorized under this section
shall comply with all the provisions of this article as applicable to
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wine retailers when conducting sales of wine in a wine growler and
is subject to all applicable requirements and penalties in this article.

(d) Payment of taxes and fees. — A licensee authorized under
this section shall pay all taxes and fees required of licensed wine
retailers, in addition to any other taxes and fees required, and meet
applicable licensing provisions as required by this chapter and by
rule of the commissioner.

(e) Advertising. — A licensee authorized under this section
may advertise a particular brand or brands of wine and the price of
the wine, subject to state and federal requirements or restrictions.
The advertisement may not encourage intemperance or target
minors.

(f) Wine Growler defined and requirements. — A licensee
authorized under this section shall use the wine growler definition
and requirements in 860-8-6¢(q) and §60-8-6¢(h) of this code.

(9) Wine Growler labeling and sanitation. — A licensee
authorized under this section shall label and sanitize wine growlers
as set forth in §60-8-6¢(i) and 860-8-6¢(j) of this code.

(h) Complimentary samples. — A licensee authorized under
this section may provide complimentary wine growler samples to
a person intending to purchase a wine growler which may be no
greater than two fluid ounces per wine growler sample and a wine
growler sampling shall not exceed three complimentary two fluid
ounce samples per patron per day. A licensee authorized under this
section providing complimentary wine samples shall, prior to
providing any samples, verify that the patron sampling wine is 21
years of age or older and that the patron is not visibly or noticeably
intoxicated.

(i) Limitations on licensees. — A licensee under this section
may only sell wine growlers during the hours of operation set forth
in _this article. Any licensee licensed under this section shall
maintain a secure area for the sale and filling of wine in a wine
growler. The secure area shall only be accessible by the licensee.
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Any licensee licensed under this section is subject to the applicable
penalties under this article for violations.

() _Non-applicability of certain statutes. — Notwithstanding
any other provision of this article to the contrary, licensees under
this section are permitted to break the seal of the original container
for _the limited purpose of filling a wine growler or providing
complimentary wine samples as provided in this section. Any
unauthorized sale of wine or any consumption not permitted on the
licensee’s licensed premises is subject to penalties under this
article.

(k) Rules. — The commissioner may propose legislative rules
for legislative approval, pursuant to 829A-3-1 et seq. of this code,
to implement this section.

860-8-6e. Private wine delivery license for a licensed Class A
wine licensee or a third party; requirements; limitations;
third party license fee; private retail transportation permit;
and requirements.

(a) A Class A wine licensee who is licensed to sell wine for on-
premises consumption may apply for a private wine delivery
license permitting the order, sale, and delivery of wine in the
original container of sealed bottles or cans, or sealed wine
growlers, when separately licensed for wine growler sales. The
order, sale, and delivery of wine in the original container of sealed
bottles or cans, or sealed wine growlers is permitted for off-
premises consumption when completed by the licensee or the
licensee’s employees to a person purchasing the wine through a
telephone, mobile ordering application, or web-based software
program, authorized by the licensee’s license. There is no
additional fee for a Class A wine licensee to obtain a private wine
delivery license. The order, sale, and delivery process must meet
the requirements of this section. The order, sale, and delivery
process is subject to the penalties of this article.

(b) A third party, not licensed for wine sales or distribution,
may apply for a private wine delivery license for the privilege of
ordering and delivery of wine in the original container of sealed
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bottles, or cans, or sealed wine growlers, from a licensee with a
wine growler license. The order and delivery of wine in the original
container of sealed bottles or cans, or sealed wine growlers is
permitted by a third party licensee when sold by a Class A wine
licensee to a person purchasing the wine through telephone orders,
mobile ordering application, or web-based software program for
off-premises consumption. The private wine delivery license non-
prorated, nonrefundable annual fee is $200 per third party entity,
with no limit on the number of drivers and vehicles.

(c) The private wine delivery license application shall comply
with licensure requirements in this article and shall contain any
information required by the commissioner.

(d) Sale Requirements. -

(1) The wine purchase shall accompany the purchase of
prepared food or a meal and the completion of the sale may be
accomplished by the delivery of prepared food or a meal, and
sealed wine by the licensee or third-party licensee.

(2) Any purchasing person shall be 21 years of age or older,
shall not be visibly or noticeably intoxicated at the time of delivery,
and shall meet the requirements set forth in this article for the sale
of wine.

(3) “Prepared food or a meal” for this article, means food that
has been cooked, grilled, fried, deep-fried, air-fried, smoked,
boiled, broiled, twice baked, blanched, sautéed, or in any other
manner _freshly made and prepared, and does not include pre-
packaged food from the manufacturer.

(4) An order, sale, and delivery may consist of no more than
384 fluid ounces of wine per delivery order; and

(5) A third-party private wine delivery licensee may not have a
pecuniary interest in a Class A wine licensee, as set forth in this
article. A third-party private wine delivery licensee may only
charge a convenience fee for the delivery of wine as provided in
this section. The third-party private wine delivery licensee may not
collect a percentage of the delivery order for the delivery of alcohol
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but may collect a percentage of the delivery order directly related
to prepared food or a meal. The convenience fee charged by the
third-party private wine delivery licensee to the purchasing person
may be no greater than five dollars per delivery order where wine
is ordered by the purchasing person. For any third-party private
wine delivery licensee also licensed for nonintoxicating beer or
nonintoxicating craft beer growler delivery as set forth in §11-16-
6d of the code or craft cocktail growler delivery as set forth in §60-
7-8f of the code, the total convenience fee of any order, sale, and
delivery of a sealed growler, wine growler, or craft cocktail growler
shall not exceed five dollars.

(e) Private Wine Delivery Requirements. -

(1) Delivery persons employed for the delivery of sealed wine
shall be 21 years of age or older. The third-party private wine
delivery licensee shall file each delivery person’s name, driver’s
license, and vehicle information with the commissioner;

(2) The third-party private wine delivery licensee shall train
delivery persons on verifying legal identification and in identifying
the signs of intoxication. The third-party private wine delivery
licensee shall submit certification of the training to the
CoOmMmMmissioner;

(3) The third party private wine delivery licensee or Class A
wine licensee shall hold a retail transportation permit for each
vehicle delivering sealed wine per subsection (g) of this section:
Provided, That a delivery driver may retain an electronic copy of
his or her permit as proof of licensure;

(4) Delivery of food or a meal, and sealed wine orders by a
third-party private wine delivery licensee or Class A wine licensee
may occur in the county or contiguous counties where the wine
licensee is located:;

(5) The third-party private wine delivery licensee may only
deliver prepared food or a meal and sealed wine to addresses
located in West Virginia. The third-party private wine delivery
licensee shall account for and pay all sales and municipal taxes;
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(6) The third-party private wine delivery licensee may not
deliver prepared food or a meal, and sealed wine to any other wine
licensees;

(7) Deliveries of food or a meal, and sealed wine are only for
personal use, and not for resale; and

(8) The third-party private wine delivery licensee shall not
deliver and leave deliveries of prepared food or a meal, and sealed
wine any address without verifying a person’s age and
identification as required by this section.

(f) Telephone, mobile ordering application, or web-based
software requirements. -

(1) The delivery person shall only permit the person who
placed the order through a telephone, mobile ordering application,
or web-based software to accept the prepared food or meal, and
wine delivery which is subject to age verification upon delivery
with the delivery person’s visual review and verification and, as
applicable, a stored scanned image of the purchasing person’s legal
identification;

(2) Any mobile ordering application or web-based software
used shall create a stored record and image of the purchasing
person’s legal identification and details of the sale, accessible by
the delivery driver for verification, and shall include the delivery
driver’s name and vehicle information;

(3) Any telephone ordering system shall maintain a log or
record of the purchasing person’s leqgal identification and details of
the sale, accessible by the delivery driver for verification, and shall
include the delivery driver’s name and vehicle information;

(4) The AIll records are subject to inspection by the
commissioner, and the third-party private wine delivery licensee
shall retain the records for inspection for three years. The third-
party private wine delivery licensee _may not unreasonably
withhold the records from the commissioner’s inspection; and
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(5) Each vehicle delivering wine shall be issued a private wine
retail transportation permit per subsection (q) of this section.

(q) Private Wine Retail Transportation Permit. -

(1) Each private wine delivery vehicle, whose driver is 21 years
of age or older, may be permitted for the delivery of prepared food
or a meal and wine subject to the requirements of this article.

(2) A Class A wine licensee or a third-party private wine
delivery licensee shall provide vehicle and driver information,
requested by the commissioner. Upon any change in vehicles or
drivers, the licensee shall update the driver and vehicle information
with the commissioner as soon as possible.

(3) In conjunction with 860-6-12 of this code, a private wine
retail transportation permit shall meet the requirements of a
transportation permit authorizing the permit holder to transport
wine subject to the requirements of this chapter.

(h) Enforcement. -

(1) The licensee or the third-party private wine delivery
licensee are responsible for any violations committed by their
employees or independent contractors under this article, and more
than one violation may be issued for a single violation involving
multiple licensees, employees, or independent contractors.

(2) Any license or permit granted by this section is subject to
the penalties of probation, monetary fines, suspension, and
revocation, as set forth in this article, for violations committed by
the licensee, its employees, or independent contractors.

(3) It is a violation for any licensee, its employees, or
independent contractors to break the seal of a wine bottle, wine can,
or wine growler. A person who violates the provisions of this
subdivision is subject to the maximum penalties available in this
article.
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(4) For purposes of criminal enforcement of the provisions of
this article, persons ordering, purchasing, and accepting delivery of
orders are considered to be purchasers.

860-8-6f. Private wine delivery license for a licensed Class B
wine licensee or a third party; requirements; limitations;
third party license fee; private retail transportation permit;
and requirements.

(a) A Class B wine licensee who is licensed to sell wine for on-
premises consumption may apply for a private wine delivery
license permitting the order, sale, and delivery of wine in the
original container of sealed bottles or cans, or sealed wine
growlers, when separately licensed for wine growler sales. The
order, sale, and delivery of wine in the original container of sealed
bottles, cans, or sealed wine growlers is permitted for off-premises
consumption when completed by the licensee or the licensee’s
employees to a person purchasing the wine through telephone,
mobile ordering application, or web-based software program, as
authorized by the licensee’s license. There is no additional fee for
a Class B wine licensee to obtain a private wine delivery license.
The order, sale, and delivery process shall meet the requirements
of this section, and subject to the penalties of this article.

(b) A third party, not licensed for wine sales or distribution,
may apply for a private wine delivery license for the privilege of
the ordering and delivery of wine in the original container of sealed
bottles, or cans, or sealed wine growlers, from a licensee with a
wine growler license. The order and delivery of wine in the original
container of sealed bottles or cans, or sealed wine growlers is
permitted for off-premises consumption by a third party licensee
when sold by a Class B wine licensee to a person purchasing the
wine through telephone orders, mobile ordering application, or
web-based software program. The private wine delivery license
non-prorated, nonrefundable annual fee is $200 per third party
entity, with no limit on the number of drivers and vehicles.

(c) The private wine delivery license application shall comply
with licensure requirements in this article and shall contain any
information required by the commissioner.
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(d) Sale Requirements. -

(1) The wine purchase may accompany the purchase of
prepared food and the completion of the sale may be accomplished
by the delivery of food and sealed wine by the licensee or third-
party private wine delivery licensee.

(2) Any purchasing person must be 21 years of age or older,
shall not be visibly or noticeably intoxicated at the time of delivery,
and shall meet the requirements set forth in this article for the sale
of wine.

(3) Food, for purposes of this section, means food that has been
cooked, microwaved, or that is pre-packaged food from the
manufacturer;

(4) An order, sale, or delivery consisting of food and any
combination of sealed wine bottles, cans, or growlers shall not be
in excess of 384 fluid ounces of wine; and

(5) A third-party private wine delivery licensee shall not have
a pecuniary interest in a Class B wine licensee, as set forth in this
article. A third-party private wine delivery licensee may only
charge a convenience fee for the delivery of wine. The third-party
private wine delivery licensee may not collect a percentage of the
delivery order for the delivery of alcohol but may collect a
percentage of the delivery order directly related to food only. The
convenience fee charged by the third-party private wine delivery
licensee to the purchasing person shall be no greater than five
dollars per delivery order where wine is ordered by the purchasing
person. For any third-party licensee also licensed for
nonintoxicating beer or nonintoxicating craft beer delivery as set
forth in 811-16-6f of the code, the total convenience fee of any
order, sale, and delivery shall not exceed five dollars.

(e) Private Wine Delivery Requirements. -

(1) Delivery persons employed for the delivery of sealed wine
shall be 21 years of age or older. The third-party private wine
delivery licensee shall file each delivery person’s name, driver’s
license, and vehicle information with the commissioner;
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(2) The third-party private wine delivery licensee shall train
delivery persons on verifying legal identification and in identifying
the signs of intoxication and certification. The third-party private
wine delivery licensee shall submit certification of the training to
the commissioner;

(3) The third party delivery licensee or Class B wine licensee
must hold a retail transportation permit for each vehicle delivering
sealed wine as required by subsection (qg) of this section: Provided,
That a delivery driver may retain an electronic copy of his or her
permit as proof of licensure;

(4) The third-party private wine delivery licensee may only
deliver prepared food and sealed wine orders by a third-party
private wine delivery licensee or Class B wine licensee in the
county where the wine licensee is located:;

(5) The third-party private wine delivery licensee may only
deliver prepared food and sealed wine to addresses located in West
Virginia with all sales and municipal taxes accounted for and paid;

(6) A third-party private wine delivery licensee may not deliver
prepared food and sealed wine to any other wine licensees:;

(7) Deliveries of food and sealed wine are only for personal
use, and not for resale; and

(8) A third-party private wine delivery licensee shall not
deliver and leave prepared food and sealed wine at any address
without verifying a person’s age and identification as required by
this section.

(f) Telephone, mobile ordering application, or web-based
software requirements. -

(1) The delivery person shall only permit the person who
placed the order through a telephone, mobile ordering application,
or web-based software to accept the food and wine delivery which
is subject to age verification upon delivery with the delivery
person’s visual review and verification and, as applicable, a stored
scanned image of the purchasing person’s legal identification;
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(2) Any mobile ordering application or web-based software
used shall create a stored record and image of the purchasing
person’s legal identification and details of the sale, accessible by
the delivery driver for verification, and shall include the delivery
driver’s name and vehicle information;

(3)_Any telephone ordering system shall maintain a log or
record of the purchasing person’s legal identification and details of
the sale, accessible by the delivery driver for verification, and must
include the delivery driver’s name and vehicle information;

(4) All records are subject to inspection by the commissioner.
The third-party private wine delivery licensee shall retain the
records for inspection for three years. The third-party private wine
delivery licensee may not unreasonably withhold the records from
the commissioner’s inspection; and

(5) Each vehicle delivering wine shall be issued a private wine
retail transportation permit under subsection (q) of this section.

(q) Private Wine Retail Transportation Permit. -

(1) Each private wine delivery vehicle, whose driver is 21 years
of age or older, may be permitted for the delivery of prepared food
and wine subject to the requirements of this article.

(2) A Class B wine licensee or third-party private wine delivery
licensee shall provide vehicle and driver information requested by
the commissioner. Upon any change in vehicles or drivers, the
licensee shall update the driver and vehicle information with the
commissioner as soon as possible.

(3) In conjunction with §60-6-12 of this code, a private wine
retail transportation permit shall meet the requirements of a
transportation permit authorizing the permit holder to transport
wine subject to the requirements of this chapter.

(h) Enforcement. -

(1) The licensee or third-party private wine delivery licensee
are _each responsible for any violations committed by their
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employees or agents under this article, and more than one violation
may be issued for a single violation involving multiple licensees,
employees, or independent contractors.

(2) Any license or permit granted by this section is subject to
the penalties of probation, monetary fines, suspension, and
revocation, as set forth in this article, for violations committed by
the licensee, its employees, or independent contractors.

(3) It is a violation for any licensee, its employees, or
independent contractors to break the seal of a wine bottle, wine can,
or wine growler. A person who violates the provisions of this
subdivision is subject to the maximum penalties available in this
article.

(4) For purposes of criminal enforcement of the provisions of
this article, persons ordering, purchasing, and accepting delivery of
orders are considered to be purchasers.

860-8-18. Revocation, suspension, and other sanctions which
may be imposed by the commissioner upon the licensee;
procedure for appealing any final order of the
commissioner which revokes, suspends, sanctions, or
denies the issuance or renewal of any license issued under
this article.

(a) The commissioner may on his or her own motion, or shall
on the sworn complaint of any person, conduct an investigation to
determine if any provisions of this article or any rule promulgated
or any order issued by the commissioner has been violated by any
licensee. After investigation, the commissioner may impose
penalties and sanctions as set forth belew in this section.

(1) If the commissioner finds that the licensee has violated any
provision of this article or any rule promulgated or order issued by
the commissioner, or if the commissioner finds the existence of any
ground on which a license could have been refused, if the licensee
were then applying for a license, the commissioner may:

(A) Revoke the licensee’s license;
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(B) Suspend the licensee’s license for a period determined by
the commissioner not to exceed 12 months; e¢

(C) Place the licensee on probation for a period not to exceed
12 months; and or

(D) Impose a monetary penalty not to exceed $1,000 for each
violation where revocation is not imposed.

(2) If the commissioner finds that a licensee has willfully
violated any provision of this article or any rule promulgated or any
order issued by the commissioner, the commissioner shall revoke
the licensee’s license.

{e)(b) Whenever the commissioner refuses to issue a license,
or suspends or revokes a license, places a licensee on probation, or
imposes a monetary penalty, he or she shall enter an order to that
effect and cause a copy of the order to be served in person or by
certified mail, return receipt requested, on the licensee or applicant.

{d)(c) An applicant or licensee, as the case may be, adversely
affected by the order has a right to a hearing before the
commissioner if a written demand for hearing is served upon the
commissioner within 10 days following the receipt of the
commissioner’s order by the applicant or licensee. Timely service
of a demand for a hearing upon the commissioner operates to
suspend the execution of the order with respect to which a hearing
has been demanded, except an order suspending a license under the
provisions of 860-8-29 of this code. The person demanding a
hearing shall give security for the cost of the hearing in a form and
amount as required by the commissioner may—+reasonably-reguire.
If the person demanding the hearing does not substantially prevail
in the hearing or upon judicial review thereof as provided in
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subsections {g)(f) and {h)(qg) of this section, then the costs of the
hearing shall be assessed against him or her by the commissioner
and may be collected by an action at law or other proper remedy.

{e)(d) Upon receipt of a timely served written demand for a
hearing, the commissioner shall immediately set a date for the
hearing and notify the person demanding the hearing of the date,
time, and place of the hearing, which shall be held within 30 days
after receipt of the demand. At the hearing, the commissioner shall
hear evidence and thereafter enter an order supporting by findings
of facts, affirming, modifying, or vacating the order. Any such
order is final unless vacated or modified upon judicial review.

H(e) The hearing and the administrative procedure prior to,
during, and following the hearing shall be governed by and in
accordance with the provisions of 829A-5-1 et seq. of this code.

{g)(f) Notwithstanding the provisions of §29A-5-4(b) of this
code, an applicant or licensee adversely affected by a final order
entered following a hearing has the right of to judicial review of
the order code in the Circuit Court of Kanawha County or the
circuit court in the county where the proposed or licensed premises
is located and will or does conduct sales: Provided, That in all other
respects, sueh the review shall be conducted in the manner
provided in chapter 29A of this code. The applicant or licensee
shall file the petition for the review must-be-filed with the circuit
court within 30 days following entry of the final order issued by
the commissioner. An applicant or licensee obtaining judicial
review is required to pay the costs and fees incident to transcribing,
certifying, and transmitting the records pertaining to the matter to
circuit court.

£h)(9) The judgment of the circuit court reviewing the order of
the commissioner is final unless reversed, vacated, or modified on
appeal to the Supreme Court of Appeals in accordance with the
provisions of §29A-6-1 of this code.

(h) Legal counsel and services for the commissioner in all
proceedings in any circuit court and the Supreme Court of Appeals
shall be provided by the Attorney General or his or her assistants
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and in any proceedings in any circuit court by the prosecuting
attorney of that county as well, all without additional
compensation.

§60-8-20. Unlawful acts generally.
It shall-be is unlawful:

(@) For a supplier or distributor to sell or deliver wine
purchased or acquired from any source other than a person
registered under the provisions of section six of this article or for a
retailer to sell or deliver wine purchased or acquired from any
source other than a licensed distributor or a farm winery as defined
in 860-1-5a of this code;

(b) Unless otherwise specifically provided by the provisions of
this article, for a licensee under this article to acquire, transport,
possess for sale or sell wine other than in the original package;

(c) For a licensee, his or her servants, agents or employees to
sell, furnish or give wine to any person less than 21 years of age,
or to a mental incompetent or person who is physically
incapacitated due to the consumption of alcoholic liquor or the use
of drugs: Provided, That the provisions of section 860-3A-25a of
this code shall apply to sales of wine;

(d) For a licensee to permit a person who is less than 18 years
of age to sell, furnish or give wine to any person, except as provided
for in subsection (g) of this section;

(e) For a supplier or a distributor to sell or deliver any brand of
wine purchased or acquired from any source other than the primary
source of supply of the wine which granted the distributor the right
to sell the brand at wholesale. For the purposes of this article,
“primary source of supply” means the vintner of the wine, the
importer of a foreign wine who imports the wine into the United
States, the owner of a wine at the time it becomes a marketable
product, the bottler of a wine or an agent specifically authorized by
any of the above-enumerated persons to make a sale of the wine to
a West Virginia distributor: Provided, That no retailer shall sell or
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deliver wine purchased or acquired from any source other than a
distributor or farm winery licensed in this state: Provided, however,
That nothing herein is considered to prohibit sales of convenience
between distributors licensed in this state wherein one distributor
sells, transfers or delivers to another distributor a particular brand
or brands for sale at wholesale, of which brand or brands the other
distributor has been authorized by a licensed supplier to distribute.
The commissioner shall promulgate legislative rules necessary to
carry out the provision of this subsection;

(f) For a person to violate any reasonable rule promulgated by
the commissioner under this article;

(9) Nothing in this article, nor any rule or regulation of the
commissioner, shall prevent or be considered to prohibit any
licensee from employing any person who is at least 18 years of age
to serve in any licensee’s lawful employment, including the sale e
delivery of wine or distribution of wine on behalf of a winery, farm
winery, farm entity, supplier, or distributor under the provisions of

this article. With the prior approval of the commissioner, a licensee

stores-and-convenience-stores; may employ persons who are less
than 18 years of age but at least 16 years of age: Provided, That the
person’s duties may et include the sale er—delivery of
nonintoxicating beer or wine aleeholie-tguers only when directly
supervised by a person 21 years of age or older: Provided, however,
That the authorization to employ persons under the-age-ef 18 years
of age shall be clearly indicated on the licensee’s license::
Provided, further, That nothing in this article, nor any rule or
requlation of the commissioner, shall prevent or be considered to
prohibit any licensee from employing any person who is at least 21
years of age for the ordering and delivery of wine when licensed
for the ordering and delivery of wine under the provisions of this
article.
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860-8-29. Bend Affidavit of compliance required of
distributors and suppliers.

Each applicant for a distributor’s license or a supplier’s license

shall furnish at the time of appllcatlon a—bend—wq%h—a—eeltpelca{e

the—ppewsrens—ef—ths—amela an affldawt of compllance W|th

federal and state laws regarding tied house laws, trade practice
requirements, and furnishing things of value requirements set forth
in the code and the rules. The commissioner shall suspend the
licenses of licensed distributors and suppliers upon 10 days written
notice by the commissioner, for failing to pay their taxes to the Tax
Commissioner or who are not otherwise in good standing with the
commissioner and other state agencies. If the licensed distributors
and suppliers fail to pay their taxes or otherwise fail to take
corrective actions to put the licensed distributors and suppliers in
good standing within 30 days from the date of suspension of the
licensee’s license, then the commissioner shall revoke the
licensee’s license pursuant to the requirements of this article.

860-8-32a. Where wine may be sold and consumed for on-

premises consumption.

(a) Any Class A wine licensee, in good standing with the
commissioner, may apply, on a form provided by the
commissioner, to sell, serve, and furnish wine for on-premises
consumption on the licensee’s licensed premises in a private wine
outdoor dining area or private wine outdoor street dining area, as
authorized by any municipal council or county commission who
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has determined that such areas are legally demarcated by a
municipality or county for the sale and consumption of wine.

(b) The Class A wine licensee shall submit to a municipal or
county commission for the approval of the private wine outdoor
dining area or private wine outdoor street dining area and submit
to _the municipality or county commission a revised floorplan
requesting to sell wine, subject to the commissioner’s
requirements, in an approved and bounded outdoor area that is
adjacent to the licensee’s licensed premises for private wine
outdoor dining under the licensee’s control and with right of
ingress and egress. For private outdoor street dining the approved
and bounded outdoor area need not be adjacent to the licensee’s
licensed premises, but in close proximity and under the licensee’s
control and with right of ingress and egress. For purposes of this
section, “close proximity,” means an available area within 150 feet
of the licensee’s licensed premises.

(c) This private wine outdoor dining or private wine outdoor
street dining may be operated in conjunction with a private outdoor
dining or private outdoor street dining area set forth in §60-7-8d of
this code, and nonintoxicating beer or nonintoxicating craft beer
outdoor dining or outdoor street dining set forth in §11-16-9 of this
code.

(d) For purposes of this section, “private wine outdoor dining
and private wine outdoor street dining” include dining areas that
are:

(1) Outside and not served by an HVAC system for air handling
services and use outside air;

(2) Open to the air; and

(3) Not enclosed by fixed or temporary walls; however, the
commissioner may seasonally approve a partial enclosure with up
to two temporary or fixed walls.

Any areas where seating is incorporated inside a permanent
building with ambient air through HVAC is not considered outdoor
dining pursuant to this subsection.
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(e) Class A licensees licensed for on-premises sales shall
provide food or a meal along with sealed wine in the original
container or a sealed wine growler sales and service as set forth in
this section and in 860-8-3 of this code, to a patron who is in-person
or in-vehicle while picking up food and sealed wine in the original
containers or sealed wine growlers ordered-to-go, subject to
verification that the purchasing person is 21 years of age or older,
and not visibly, or noticeably intoxicated, and as otherwise
specified in this article.

§60-8-34. When retail sales prohibited.

It shal-be is unlawful for a retailer, farm winery, wine specialty
shop retailer, private wine bed and breakfast, private wine
restaurant, or private wine spa licensee, his or her servants, agents,
or employees to sell or deliver wine between the hours of 2:00 a.m.
and 10:00 6:00 a.m. or, it shalbe is unlawful for a winery, farm
winery, private wine bed and breakfast, private wine restaurant, or
private wine spa, his or her servants, agents, or employees to sell
wine between the hours of 2:00 a.m. and 1:00 p.m. in any county
upon approval as provided for in 87-1-3ss of this code, en-Sundays;
or between the hours of 2:00 a.m. and %060 6:00 a.m. on weekdays,
and Saturdays, and Sundays

ARTICLE 8A. MANUFACTURE AND SALE OF HARD
CIDER.

860-8A-1. Definition of Hard Cider.

“Hard Cider” means a type of wine that is derived primarily
from the fermentation of apples, pears, peaches, honey, or other
fruit, or from apple, pear, peach, or other fruit juice concentrate and
water; contains no more than 0.64 grams of carbon dioxide per 100
milliliters; contains at least one half of one percent and less than 12
and one half percent alcohol by volume; and is advertised, labeled,
offered for sale, or sold, as hard cider or cider containing alcohol,
and not as a wine, wine product, or as a substitute for wine.

860-8A-2. Applicability of other laws and licenses.

(a) Except as stated in this article, all wine licenses and other
wine requirements set forth in 860-8-1 et seq., 860-4-3b, and §60-
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6-2, of this code, shall apply to the manufacture, distribution, or
sale of hard cider. Any person or licensee legally authorized to
manufacture, distribute, or sell wine may manufacture, distribute,
or sell hard cider in the same manner and to the same persons, and
subject to the same limitations and conditions, as such license or
legal right authorizes him or her to manufacture, distribute, or sell
wine. No additional wine license fees shall be charged for the
privilege of manufacturing, distributing, or selling hard cider.

(b) Except as stated in this article, all hard cider distributors are
bound by all wine distribution requirements set forth in 860-8-1 et
seq., 860-4-3b, and 860-6-2, of this code which shall apply to
distribution of hard cider. Any person or licensee legally authorized
to distribute hard cider may distribute hard cider in the same
manner and to the same persons, and subject to the same limitations
and conditions, as a license or legal right would authorize him or
her to distribute wine. An additional hard cider license fees shall
not be charged for the privilege of distributing hard cider.

860-8A-3. Taxation; reporting; deposits into Agriculture
Development Fund; penalties for failure to file returns;
application of state tax law; rulemaking authority.

(a) There is hereby levied and imposed on all hard cider sold
on and after July 1, 2021, by wineries, farm wineries, and suppliers
to distributors, and including all hard cider sold and sent to persons
21 years of age or older who reside in West Virginia from direct
shippers, a tax of 22.6 cents per gallon, in like ratio for any partial
gallon or other unit of measure: Provided, That wineries, farm
wineries, and suppliers eligible for federal tax credits in 26 U.S.C.
5041(c)(1) on hard cider are eligible for the credits in this state
against the tax on hard cider. In the case of a person who produces
not more than 250,000 wine gallons of hard cider during the
calendar year, there shall be allowed as a credit against any tax
imposed by this section of 5.6 cents per wine gallon on the first
100,000 wine gallons of hard cider which are removed during such
year for consumption or sale and which have been produced at
gualified facilities in the United States. That credit shall be reduced
by one percent for each 1,000 wine gallons of hard cider produced
in excess of 150,000 wine gallons of hard cider during the calendar
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year. For the purposes of this section, the term “wine gallon” means
a United States gallon of liquid measure equivalent to the volume
of 231 cubic inches. On lesser guantities, the tax shall be paid
proportionately (fractions of less than one-tenth gallon being
converted to the nearest one-tenth gallon, and five-hundredths
gallon being converted to the next full one-tenth gallon). Hard cider
is exempt from the liter tax established under §60-8-4 of this code.

(b) The Tax Commissioner shall deposit, at least quarterly,
after deducting the amount of any refunds lawfully paid and any
administrative fees authorized by this code, the taxes for the hard
cider, pursuant to this section, in the Agriculture Development
Fund established by §19-2-12 of this code.

(c) Before the 16th day of each month thereafter, every winery,
farm winery, supplier, distributor, and direct shipper shall make a
written report_under oath to the Tax Commissioner and the
commissioner showing the identity of the purchasing person, the
guantity, label, and alcoholic content of hard cider sold by the
winery, farm winery, and supplier to West Virginia distributors or
the direct shipper to persons 21 years of age or older who reside in
West Virginia during the preceding month and at the same time
shall pay the tax imposed by this article on the hard cider sold to
the distributor or to persons 21 years of age or older who reside in
West Virginia during the preceding month to the Tax
Commissioner.

The reports shall contain other information and be in the form
required by the Tax Commissioner. For purposes of this article, the
reports required by this section shall be considered tax returns
covered by the provisions of §11-10-1 et seq. of this code. Failure
to timely file the tax returns within five calendar days of the 16th
day of each month subjects a winery, farm winery, supplier,
distributor, and direct shipper to penalties under §60-8-18 of this
code.

(d) No hard cider imported, sold, or distributed in this state or
sold and shipped to this state by a direct shipper shall be subject to
more than one per-gallon tax on hard cider.
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(e) Administrative procedures. — Each and every provision of
the West Virginia Tax Procedure and Administration Act set forth
in § 11-10-1 et seq. of this code, applies to the taxes imposed
pursuant to this section, except as otherwise expressly provided in
this article, with like effect as if that act were applicable only to the
taxes imposed by this section and were set forth in extenso in this
article.

(f) Criminal penalties. — Each and every provision of the West
Virginia Tax Crimes and Penalties Act set forth in § 11-9-1 et seq.
of this code applies to the taxes imposed pursuant to this section
with like effect as if that act were applicable only to the taxes
imposed pursuant to this article and were set forth in extenso in this
article.

(0) The Tax Commissioner may propose legislative rules for
legislative approval, pursuant to 829A-3-1 et seq. of this code, to
implement this section.

860-8A-4. Fruit sources; phase in; applications.

(2) On and after July 1, 2021, pursuant to §60-3-25 of this code,
any farm winery attempting to manufacture hard cider may apply
to the Agriculture Commissioner with a copy to the commissioner
showing its inability to obtain 75 percent of the apples, pears,
peaches, honey, or other fruits necessary to produce its hard cider
from within this state. The Agriculture Commissioner may issue a
permit to the applicant to import such fruit, honey, or fruit juice
concentrate in an amount determined necessary by the Agriculture
Commissioner to allow the farm winery to produce hard cider
within the percentage established by 860-1-5a of this code.

(b) The burden of proof is on the applicant to show that apples,
pears, peaches, honey, or other fruits, of the type normally used by
the licensee are not available from any other source within the State
of West Virginia. The commissioner shall not consider an
application for a permit under this section unless it is accompanied
by written findings by the Agriculture Commissioner in support of

the application.
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(c) Notwithstanding any provision in 860-3-25 of this code, to
the contrary, any permit issued under this section is effective for a
period of up to three years: Provided, That the applicant files an
annual statement of necessity, supported by written findings from
the Agriculture Commissioner, with the commissioner. After the
five-year permit issued pursuant to this section has expired, the
applicant shall submit any subsequent application for a permit
pursuant to 860-3-25 of this code.

860-8A-5. Winery or farm winery licensee’s authority to
manufacture, sell, and provide complimentary samples;
growler sales; advertisements; taxes; fees; rulemaking.

(a) Sales of hard cider. — A licensed winery or farm winery
with its principal place of business or manufacturing facility
located in the State of West Virginia may offer hard cider
manufactured by the licensed winery or farm winery for retail sale
to customers from the winery’s or farm winery’s licensed premises
for consumption off of the licensed premises only in approved and
registered hard cider kegs, bottles, or cans, or also sealed wine
growlers for personal consumption and not for resale. A licensed
winery or farm winery may not sell, give, or furnish hard cider for
consumption on the premises of the principal place of business or
manufacturing facility located in the State of West Virginia, except
for the limited purpose of complimentary samples as permitted in
subsection (b) of this section. “Wine Growler” has the meaning set
forth in §60-8-6¢(q) of this code.

(b) Complimentary samples. — A licensed winery or farm
winery with its principal place of business or manufacturing
facility located in the State of West Virginia may offer
complimentary samples of hard cider manufactured at the winery’s
or farm winery’s principal place of business or manufacturing
facility located in the State of West Virginia. The complimentary
samples may be no greater than two fluid ounces per sample per
patron, and a sampling shall not exceed six complimentary two-
fluid ounce samples per patron per day. A licensed winery or farm
winery providing complimentary samples shall provide
complimentary food items to the patron consuming the
complimentary samples; and prior to any sampling, verify, using
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proper identification, that the patron sampling is 21 years of age or
older and that the patron is not noticeably or visibly intoxicated.

(c) Retail sales. — Every licensed winery or farm winery under
this section shall comply with all the provisions applicable to wine
retailers when conducting sales of hard cider and is subject to all
applicable requirements and penalties.

(d) Payment of taxes and fees. — A licensed winery or farm
winery under this section shall pay all taxes and fees required of
licensed wine retailers, in addition to any other taxes and fees
required, and meet applicable licensing provisions as required by
law and by rule of the commissioner.

(e) Advertising. — A licensed winery or farm winery may
advertise a particular brand or brands of hard cider produced by the
licensed winery or farm winery and the price of the hard cider
subject to state and federal requirements or restrictions. The
advertisement may not encourage intemperance or target minors.

(f)_Growler requirements. — A licensed winery or farm
winery, if offering wine growler filling services, shall meet the
filling, labeling, sanitation, and all other wine growler
requirements in §60-8-6¢ of this code.

(q) Fee. — There is no additional fee for a licensed winery or
farm winery authorized under §60-8-6¢ of this code, to sell wine
growlers, if a winery or farm winery only desires to sell hard cider
in the wine growler, and no other wine, then the annual nonprorated
and nonrefundable license fee is $50.

860-8A-6. Rule-making authorization.

The West Virginia Alcoholic Beverage Control Commissioner
may propose legislative rules for legislative approval, pursuant to
§29A-3-1 et seq. of this code, to implement this article.

CHAPTER 61. CRIMES AND THEIR PUNISHMENT.

ARTICLE 8. CRIMES AGAINST CHASTITY, MORALITY,
AND DECENCY.
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861-8-27. Unlawful admission of children to dance house, etc.;
penalty.

Any proprietor or any person in charge of a dance house,
concert saloon, theater, museum, or similar place of amusement, or
other place, where wines or spirituous or malt liquors are sold or
given away, or any place of entertainment injurious to health or
morals who admits or permits to remain therein any minor under
the age of 18 years, unless accompanied by his or her parent or
guardian, is guilty of a misdemeanor and, on conviction thereof,
shall be punished by a fine not exceeding $200: Provided, That
there is exemption from this prohibition for: (a) A private caterer,
private club restaurant, private manufacturer club, private fair and
festival, private resort hotel, private hotel, private golf club, private
nine-hole golf course, private—resort-hotel—and-privategoH—¢lub
private tennis club, private wedding venue or barn, private outdoor
dining and private outdoor street dining, private multi-vendor fair
and festival license, private farmers market, private professional
sports stadium, and a private multi-sports complex licensed
pursuant to 860-7-1 et seq. of this code and in compliance with
860-7-2(f)(11), 860-7-2(g)(8), 860-7-2(h)(+#4), 860-7-2(i)(¥8), and
860-7-2(j)(7), 860-7-2(k)(8), 860-7-2(1)(8), 860-7-2(m)(7), §60-7-
2(n)(7), 860-7-2(0)(8), 860-7-2(p)(8), 8§60-7-2(q)(12), 860-7-2
(r)(8), 860-7-2(s)(9), 860-7-8c(b)(14), 860-7-8d, and 860-8-32a, of
this code; or (b) a private club with more than 1,000 members that
is in good standing with the Alcohol Beverage Control
Commissioner, that has been approved by the Alcohol Beverage
Control Commissioner; and which has designated certain seating
areas on its licensed premises as nonalcoholic liquor and
nonintoxicating beer areas, as noted in the licensee’s floorplan;-e¢

o tate fair and factival that s i ¥ ith &

20 (~—otthis—code, by utihzing using a mandatory carding or
identification program whereby by which all members or guests

being served or sold alcoholic liquors, nonintoxicating beer, or
nonintoxicating craft beer are asked and must required to provide
their proper identification to verify their identity and further that
they are of legal drinking age, 21 years of age or older, prior to each
sale or service of alcoholic liquors, nonintoxicating beer, or
nonintoxicating craft beer.
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On motion of Senator Trump, the following amendments to the
Judiciary committee amendment to the bill (Eng. Com. Sub. for H.
B. 2025) were reported by the Clerk and considered
simultaneously:

On page twenty-one, section nine, line one hundred four, by
striking out the words “The area shall be adjacent to the licensees
licensed premises for nonintoxicating beer or nonintoxicating craft
beer outdoor dining under the licensee’s control with ingress and
egress.”;

On page forty-seven, section three-c, line sixty-eight, after the
word “of”, by inserting the words “not less than”;

On page seventy-six, section eight-d, lines one through six, by
striking out all of subsection (a) and inserting in lieu thereof a new
subsection (a), to read as follows:

(a) With prior approval of the Commissioner (a) a private club
licensee may sell, serve and furnish alcoholic liquor and; if licensed
therefor nonintoxicating craft beer to be consumed on premises in
a legally demarcated area which may include a temporary private
outdoor dining area or temporary private outdoor street dining area.
A temporary private outdoor street dining area shall be approved
by the municipal government or county commission in which the
licensee operates. The Commissioner shall develop and make
available an application form to facilitate the purposes of this
subsection.;

On page seventy-six, section eight-d, line eleven, after the
word “area”, by inserting a period and striking out the remainder
of the sentence;

On page one hundred twenty-six, section thirty-two-a, lines
one through six, by striking out all of subsection (a), and inserting
in lieu thereof a new subsection (a), to read as follows:

(a) With prior approval of the Commissioner, a Class A wine
licensee may sell, serve and furnish wine for on premises
consumption on premises consumption in a legally demarcated
area in which may include a temporary private wine outdoor dining
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area or temporary private wine outdoor street dining area. A
temporary private wine outdoor street area shall be approved by the
municipal government or county commission in which the licensee
operates. The Commissioner shall develop and make available an
application form to facilitate the purposes of this subsection.;

On page one hundred twenty-six, section thirty-two-a, line ten,
after the word ““area”, by inserting a period and striking out the
remainder of the sentence;

And,

On page one hundred twenty-six, section thirty-two-a, line
twelve, after the word “For”, by striking the words “private outdoor
street dining” and inserting in lieu thereof the words “private wine
outdoor street dining or private wine outdoor dining”.

Following discussion,

The question being on the adoption of Senator Trump’s
amendments to the Judiciary committee amendment to the bill, the
same was put and prevailed.

The question now being on the adoption of the Judiciary
committee amendment to the bill, as amended, the same was put
and prevailed.

The bill (Eng. Com. Sub. for H. B. 2025), as amended, was
then ordered to third reading.

Eng. Com. Sub. for House Bill 2195, Relating to motor
vehicle crash reports.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:
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ARTICLE 4. ACCIDENTS.
817C-4-7. Reports of crashes.

(a) Every law-enforcement officer who, in the regular course
of duty, investigates a motor vehicle crash occurring on the public
streets or highways of this state resulting in bodily injury to, or
death of, any person or total property damage to an apparent extent
of $1,000 or more shall, either at the time of and at the scene of the
crash or thereafter by interviewing participants or witnesses, within
24 hours after completing such investigation, prepare a report of
such crash either electronically or in writing.

(b) Within 24 hours of a motor vehicle crash, the investigating
law-enforcement officer shall provide the owner, operator, and
insurance information upon request for all the involved parties to
each of the other involved parties, and to each party’s respective
insurance agents. This information shall be made available, at no
cost, whether or not the accident report has been completed.

b} (c) The investigating law-enforcement officer shall submit
the report electronically or in writing within 24 hours after
completing the investigation to the Division of Highways in the
form and manner approved by the Commissioner of the Division
of Highways, the Superintendent of the West Virginia State Police,
and the Commissioner of the Division of Motor Vehicles. The
Division of Highways shall supply electronic or paper copies of
sueh the form to police departments, sheriffs, and other appropriate
law-enforcement agencies.

)} (d) In the event that the investigating law-enforcement
officer cannot complete the investigation within 10 days of the
crash, he or she shall submit a preliminary report of the crash to the
Division of Highways on the 10th day after the crash and submit
the final report within 24 hours of completion of the investigation
pursuant to subsection {b)(c) of this section.

The bill (Eng. Com. Sub. for H. B. 2195), as amended, was
then ordered to third reading.
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Eng. Com. Sub. for House Bill 2363, Relating to “Best
Interests of the Child Protection Act of 2021”.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

(Senator Weld in the Chair.)

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

CHAPTER 48. DOMESTIC RELATIONS.
ARTICLE 1. GENERAL PROVISIONS, DEFINITIONS.
848-1-220. Decision-making responsibility defined.

“Decision-making responsibility” refers to authority for
making significant life decisions on behalf of a child, including,
but not limited to, the child’s education, spiritual guidance and
health care: Provided, That with regard to healthcare, both parents
in any shared parenting plan, regardless of the relative ratio of
parenting time allocated between the parents, shall have the
authority to make emergency or other non-elective healthcare
decisions concerning their child necessary for the child’s health or
welfare during such parent’s parenting time.

848-1-239. Shared parenting defined.

(a) “Shared parenting” means either basic shared parenting or
extended shared parenting.

(b) “Basic shared parenting” means an arrangement under
which one parent keeps a child or children overnight for less than
35 percent of the year and under which both parents contribute to
the expenses of the child or children in addition to the payment of
child support.
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(c) “Extended shared parenting” means an arrangement under
which each parent keeps a child or children overnight for more than
35 percent of the year and under which both parents contribute to
the expenses of the child or children in addition to the payment of
child support.

(d) In any case where, in the absence of an agreement between
the parents, a court orders shared parenting at a ratio of, or further
disparate than, 65 percent to 35 percent, the order shall be in
writing and include specific findings of fact supporting the court’s
determination.

848-1-239a. Shared legal custody defined.

“Shared legal custody” means a continued mutual
responsibility and involvement by both parents in major decisions
regarding the child’s welfare including matters of education,
medical care, and emotional, moral, and religious development
consistent with the provisions of 848-9-207 of this code.

48-1-239b. Sole legal custody defined.

“Sole legal custody” means that one parent has the right and
responsibility to make major decisions regarding the child’s
welfare including matters of education, non-emergency medical
care, and emotional, moral, and religious development.

848-1-241a. Shared physical custody defined.

“Shared physical custody” means a child has periods of
residing with, and being under the supervision of, each parent
consistent with the provisions of 848-9-206 of this code: Provided,
That physical custody shall be shared by the parents in such a way
as to assure a child has frequent and continuing contact with both
parents. Such frequent and continuing contact with both parents is
rebuttably presumed to be in the best interests of the child unless
the evidence shows otherwise.

848-1-241b. Sole physical custody defined.

“Sole physical custody” means a child resides with and is under
the supervision of one parent, subject to reasonable visitation by
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the other parent, unless the court determines that the visitation
would not be in the best interests of the child.

ARTICLE 9. ALLOCATION OF CUSTODIAL
RESPONSIBILITY  AND DECISION-MAKING
RESPONSIBILITY OF CHILDREN.

848-9-102. Objectives; best interests of the child.

(a) The primary objective of this article is to serve the child’s
best interests, by facilitating:

(1) Stability of the child;

(2) Parental planning and agreement about the child’s custodial
arrangements and upbringing;

(3) Continuity of existing parent-child attachments;
(4) Meaningful contact between a child and each parent;

(5) Caretaking and parenting relationships by adults who love
the child, know how to provide for the child’s needs, and who place
a high priority on doing so;

(6) Security from exposure to physical or emotional harm; and

(7) Expeditious, predictable decision-making and avoidance of
prolonged uncertainty respecting arrangements for the child’s care
and control;_and

(8) Meaningful contact between a child and his or her siblings,
including half-siblings.

(b) A secondary objective of article is to achieve fairness
between the parents.

848-9-105. Venue for custodial allocation actions independent
of divorce.

(a) Venue for the initial determination of custodial allocation
or child custody determination within a divorce action shall be
governed by 848-5-106 or 848-20-101 et seq. of this code, or both.
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(b) Venue for the initial determination of custodial allocation
or child custody determination as between parties who reside in
separate states shall be governed by §48-20-101 et seq. of this code.

(c) Venue for modification of custodial allocation or
modification of child custody determination which was previously
determined in a tribunal of a state other than West Virginia shall be
governed by 848-20-101 et seq. of this code.

(d) When all persons with potential custodial responsibility
reside within the State of West Virginia and the home state of the
child is West Virginia as defined in 848-20-102(q) of this code:

(1) Venue for an initial determination of custodial allocation
shall be properly had in the county where the parties and the child
last resided together or in the child’s home county, which is where
the child has resided for at least six consecutive months or since
birth. If a child, over the age of six months, has not resided in any
county for six consecutive months, then venue lies in the county
where the respondent resides at the time of the filing of the action.

(2) Venue for a modification of custodial allocation remains in
the county in which the initial custodial allocation was determined
until such time as:

(A) Neither the child nor any person with custodial
responsibility has resided in the county where the initial custodial
allocation was determined for a period of not less than six months
preceding the filing of the modification action; neither the child nor
any person with custodial responsibility resides within 40 miles of
the county seat of the county where the initial custodial allocation
was determined; a modification action has been filed in the county
where the initial custodial allocation was determined; and a motion
to change venue to the residence of the responding party has been
filed.

(B) If the conditions of paragraph (A) of this subdivision are
satisfied, the matter shall be transferred to the family court in the
responding party’s county of residence; or
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(C) If the conditions of paragraph (A) of this subdivision are
met and all parties consent, the matter may be transferred to the
family court in the petitioning party’s county of residence.

848-9-203. Proposed temporary parenting plan; temporary
order; amendment; vacation of order.

(a) A parent seeking a temporary order relating to parenting
shall file and serve a proposed temporary parenting plan by motion.
The other parent, if contesting the proposed temporary parenting
plan, shall file and serve a responsive proposed parenting plan.
Either parent may move to have a proposed temporary parenting
plan entered as part of a temporary order. The parents may enter an
agreed temporary parenting plan at any time as part of a temporary
order. The proposed temporary parenting plan may be supported
by relevant evidence and shall be verified and shall state at a
minimum the following:

(1) The name, address and length of residence with the person
or persons with whom the child has lived for the preceding twelve
months;

(2) The performance by each parent during the last 12 months
of the parenting functions relating to the daily needs of the child;

(3) The parents’ work and child-care schedules for the
preceding twelve months;

(4) The parents’ current work and child-care schedules; and

(5) Any of the circumstances set forth in seetion-9-209 §48-9-
209 of this code that are likely to pose a serious risk to the child
and that warrant limitation on the award to a parent of temporary
residence or time with the child pending entry of a permanent
parenting plan.

(b) At the hearing, the court shall enter a temporary parenting
order incorporating a temporary parenting plan which includes:

(1) A schedule for the child’s time with each parent when
appropriate;
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(2) Designation of a temporary residence for the child,;

(3) Allocation of decision-making authority, if any. Absent
allocation of decision-making authority consistent with seetiontwo
hundred-seven-of thisarticle 848-9-207 of this code, neither party
shall make any decision for the child other than those relating to
day-to-day or emergency care of the child, which shall be made by
the party who is present with the child,;

(4) Provisions for temporary support for the child; and
(5) Restraining orders, if applicable; and

(6) Specific findings of fact upon which the court bases its
determinations.

(c) A parent may make a motion for an order to show cause and
the court may enter a temporary order, including a temporary
parenting plan, upon a showing of necessity.

(d) A parent may move for amendment of a temporary
parenting plan, and the court may order amendment to the
temporary parenting plan, if the amendment conforms to the
limitations of section-9-209 8§48-9-209 of this code and is in the
best interest of the child. The court’s order modifying the plan shall
be in writing and contain specific findings of fact upon which the
court bases its determinations.

848-9-204. Criteria for temporary parenting plan.

(a) After considering the proposed temporary parenting plan
filed pursuant to seetion-9-203 §48-9-203 of this code and other
relevant evidence presented, the court shall make a temporary
parenting plan that is in the best interest of the child, which shall
be in writing and contain specific findings of fact upon which the
court bases its determinations. In making this determination, the
court shall give particular consideration to:

(1) Which parent has taken greater responsibility during the last
12 months for performing caretaking and/or parenting functions
relating to the daily needs of the child; and
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(2) Which parenting arrangements will cause the least
disruption to the child’s emotional stability while the action is
pending.

(b) The court shall also consider the factors used to determine
residential provisions in the permanent parenting plan.

(c) Upon credible evidence of one or more of the circumstances
set forth in subseetion-9-209(a) 848-9-209(a) of this code, the court
shall issue a temporary order limiting or denying access to the child
as required by that section, in order to protect the child or the other
party, pending adjudication of the underlying facts. The temporary
order shall be in writing and include specific findings of fact
supporting the court’s determination.

(d) Expedited procedures shall be instituted to facilitate the
prompt issuance of a parenting plan.

848-9-206. Allocation of custodial responsibility.

(@) Unless otherwise resolved by agreement of the parents
under 848-9-201 of this code or unless harmful to the child, the
court shall allocate custodial responsibility so that, except to the
extent required under 848-9-209 of this code, the custodial time the
child spends with each parent may be expected to achieve any of
the following objectives:

(1) To permit the child to have a meaningful relationship with
each parent who has performed a reasonable share of parenting
functions;

(2) To accommodate, if the court determines it is in the best
interests of the child, the firm and reasonable preferences of a child
who is 14 years of age or older; and to accommaodate, if the court
determines it is in the best interests of the child, the firm and
reasonable preferences of a child under 14 years of age, but
sufficiently matured that he or she can intelligently express a
voluntary preference for one parent;

(3) To keep siblings together when the court finds that doing
S0 is necessary to their welfare;
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(4) To protect the child’s welfare when, under an otherwise
appropriate allocation, the child would be harmed because of a
gross disparity in the quality of the emotional attachments between
each parent and the child, or in each parent’s demonstrated ability
or availability to meet a child’s needs;

(5) To take into account any prior agreement of the parents that,
under the circumstances as a whole, including the reasonable
expectations of the parents in the interest of the child, would be
appropriate to consider;

(6) To avoid an allocation of custodial responsibility that would
be extremely impractical or that would interfere substantially with
the child’s need for stability in light of economic, physical, or other
circumstances, including the distance between the parents’
residences, the cost and difficulty of transporting the child, the
parents’ and child’s daily schedules, and the ability of the parents
to cooperate in the arrangement;

(7) To apply the principles set forth in 8§48-9-403(d) of this
code if one parent relocates or proposes to relocate at a distance
that will impair the ability of a parent to exercise the amount of
custodial responsibility that would otherwise be ordered under this
section;

(8) To consider the stage of a child’s development; and

(9) To consider which parent will encourage and accept a
positive relationship between the child and the other parent,
including which parent is more likely to keep the other parent
involved in the child’s life and activities;_

(10) To take into account the preference that time allocated to
the parent resulting in the child being under the care and custody
of that parent is preferred to time allocated to the parent resulting
in the child being under the care or custody of a family member of
that parent or a third party; and

(11) To allow reasonable access to the child by telephone or
other electronic contact, which shall be defined in the parenting

plan.
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(b) The court may consider the allocation of custodial
responsibility arising from temporary agreements made by the
parties after separation if the court finds, by a preponderance of the
evidence, that such agreements were consensual. The court shall
afford those temporary consensual agreements the weight the court
believes the agreements are entitled to receive, based upon the
evidence. The court may not consider the temporary allocation of
custodial responsibility imposed by a court order on the parties.

(c) If the court is unable to allocate custodial responsibility
under 848-9-206(a) of this code because the allocation under 848-
9-206(a) of this code would be harmful to the child, or because
there is no history of past performance of caretaking functions, as
in the case of a newborn, or because the history does not establish
a pattern of caretaking sufficiently dispositive of the issues of the
case, the court shall allocate custodial responsibility based on the
child’s best interest, taking into account the factors in
considerations that are set forth in this section and in §48-9-209
and 848-9-403(d) of this code and preserving to the extent possible
this section’s priority on the share of past caretaking functions each
parent performed: Provided, That if either parent or both has
demonstrated reasonable participation in parenting functions as
defined in §48-1-235.2 of this code, the court cannot rely solely on
caretaking functions, and shall consider the parents’ participation
in parenting functions.

(d) In determining how to schedule the custodial time allocated
to each parent, the court shall take account of the economic,
physical, and other practical circumstances such as those listed in
848-9-206(a)(6) of this code.

(e) In the absence of an agreement of the parents, the court’s
determination of allocation of custodial responsibility under this
section shall be made pursuant to a hearing, which shall not be
conducted exclusively by the presentation of evidence by proffer.
The court’s order determining allocation of custodial responsibility
shall be in writing, and include specific findings of fact supporting
the determination.
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848-9-207.  Allocation of significant  decision-making
responsibility.

(@) Unless otherwise resolved by agreement of the parents
under seetion-9-201 §48-9-201 of this code, the court shall allocate
responsibility for making significant life decisions on behalf of the
child, including the child’s education and health care, to one parent
or to two parents jointly, in accordance with the child’s best
interest, in light of:

(1) The allocation of custodial responsibility under section-9-
206-of this-article §48-9-206 of this code;

(2) The level of each parent’s participation in past decision-
making on behalf of the child;

(3) The wishes of the parents;

(4) The level of ability and cooperation the parents have
demonstrated in decision-making on behalf of the child;

(5) Prior agreements of the parties; and

(6) The existence of any limiting factors, as set forth in section
9-209 of this article.

(b) If each of the child’s legal parents has been exercising a
reasonable share of parenting functions for the child, the court shall
presume that an allocation of decision-making responsibility to
both parents jointly is in the child’s best interests. The presumption
is overcome if there is a history of domestic abuse, neglect, or
abandonment, or by a showing that joint allocation of decision-
making responsibility is not in the child’s best interest: Provided,
That the court’s determination shall be in writing and include
specific findings of fact supporting any determination that joint
allocation of decision-making responsibility is not in the child’s
best interest.

(c) Unless otherwise provided or agreed by the parents, each
parent who is exercising custodial responsibility shall be given sole
responsibility for day-to-day decisions for the child, while the child



2844 JOURNAL OF THE SENATE [April 9

is in that parent’s care and control, including emergency decisions
affecting the health and safety of the child.

PART 2 — PARENTING PLANS
848-9-209. Parenting plan; limiting factors.

(@) If either of the parents so requests, or upon receipt of
credible information thereof, the court shall determine whether a
parent who would otherwise be allocated responsibility under a
parenting plan:

(1) Has abused, neglected or abandoned a child, as defined by
state law;

(2) Has sexually assaulted or sexually abused a child as those

terms are defined in articles-eight-b-and-eight-d—chapter-sixty-ene
861-8B-1 et seq. and §861-8D-1 et seq. of this code;

(3) Has committed domestic violence, as defined in section27-
202 848-27-202 of this code;

(4) Has interfered persistently with the other parent’s access to
the-ehild; overtly or covertly, persistently violated, interfered with,
impaired, or impeded the rights of a parent or a child with respect
to the exercise of shared authority, residence, visitation, or other
contact with the child, except in the case of actions taken for the
purpose of protecting the safety of the child or the interfering
parent or another family member, pending adjudication of the facts
underlying that belief; or

(5) Has made one or more fraudulent reports of domestic
violence or child abuse: Provided, That a person’s withdrawal of
or failure to pursue a report of domestic violence or child support
shall not alone be sufficient to consider that report fraudulent.

(b) If a parent is found to have engaged in any activity specified
by subsection (a) of this section, the court shall impose limits that
are reasonably calculated to protect the child or child’s parent from
harm. The limitations that the court shall consider include, but are
not limited to:
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(1) An adjustment of the custodial responsibility of the parents,
including but not limited to:

(A) Increased parenting time with the child to make up for any
parenting time the other parent lost as a result of the proscribed
activity;

(B) An additional allocation of parenting time in order to repair
any adverse effect upon the relationship between the child and the
other parent resulting from the proscribed activity; or

(C) The allocation of exclusive custodial responsibility to one
of them;

(2) Supervision of the custodial time between a parent and the
child;

(3) Exchange of the child between parents through an
intermediary, or in a protected setting;

(4) Restraints on the parent from communication with or
proximity to the other parent or the child;

(5) A requirement that the parent abstain from possession or
consumption of alcohol or nonprescribed drugs while exercising
custodial responsibility and in the twenty-four hour period
immediately preceding such exercise;

(6) Denial of overnight custodial responsibility;

(7) Restrictions on the presence of specific persons while the
parent is with the child;

(8) A requirement that the parent post a bond to secure return
of the child following a period in which the parent is exercising
custodial responsibility or to secure other performance required by
the court;

(9) A requirement that the parent complete a program of
intervention for perpetrators of domestic violence, for drug or
alcohol abuse, or a program designed to correct another factor; or
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(10) Any other constraints or conditions that the court deems
necessary to provide for the safety of the child, a child’s parent or
any person whose safety immediately affects the child’s welfare.

(c) Ifaparent is found to have engaged in any activity specified
in subsection (a) of this section, the court may not allocate custodial
responsibility or decision-making responsibility to that parent
without making special written findings that the child and other
parent can be adequately protected from harm by such limits as it
may impose under subsection (b) of this section. The parent found
to have engaged in the behavior specified in subsection (a) of this
section has the burden of proving that an allocation of custodial
responsibility or decision-making responsibility to that parent will
not endanger the child or the other parent.

(d) If the court determines, based on the investigation described
in part three of this article or other evidence presented to it, that an
accusation of child abuse or neglect, or domestic violence made
during a child custody proceeding is false and the parent making
the accusation knew it to be false at the time the accusation was
made, the court may order reimbursement to be paid by the person
making the accusations of costs resulting from defending against
the accusations. Such reimbursement may not exceed the actual
reasonable costs incurred by the accused party as a result of
defending against the accusation and reasonable attorney’s fees
incurred.

(e) (1) A parent who believes he or she is the subject of
activities by the other parent described in subdivision (5) of
subsection (a), may move the court pursuant to subdivision (4),
subsection (b), section one hundred and one, article five, chapter
forty-nine of this code for the Department of Health and Human
Resources to disclose whether the other parent was the source of
the allegation and, if so, whether the department found the report
to be:

(A) Substantiated;

(B) Unsubstantiated;
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(C) Inconclusive; or
(D) Still under investigation.

(2) If the court grants a motion pursuant to this subsection,
disclosure by the Department of Health and Human Resources
shall be in camera. The court may disclose to the parties
information received from the department only if it has reason to
believe a parent knowingly made a false report.

PART 3. FACT FINDING.
848-9-301. Court-ordered investigation.

(@) Inits discretion, the court may order a written investigation
and report to assist it in determining any issue relevant to
proceedings under this article: Provided, That the court must serve
notice to all parties of the court’s order. The investigation and
report may be made by the guardian ad litem, the staff of the court,
or other professional social service organization experienced in
counseling children and families: Provided, That the court shall
identify to all parties the identity of the assigned investigator, and
the investigator shall be a compulsory witness for any party
desiring to call the witness for hearing testimony. The court shall
specify the scope_and objective of the investigation or evaluation
and the authority of the investigator.

(b) In preparing the report concerning a child, the investigator
may consult any person who may have information about the child
and the potential parenting or custodian arrangements: Provided
That the person(s) consulted by the investigator shall be identified
to the parties and may be subject to discovery. Upon order of the
court, the investigator may refer the child to professional personnel
for diagnosis. The investigator may consult with and obtain
information from medical, psychiatric or other expert persons who
have served the child in the past without obtaining the consent of
the parent or the child’s custodian; but the child’s consent must be
obtained if the child has reached the age of twelve, unless the court
finds that the child lacks mental capacity to consent. If the
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requirements of subsection (c) of this section are fulfilled, the
investigator’s report may be received in evidence at the hearing.

(c) The investigator shall deliver the investigator’s report to
counsel and to any party not represented by counsel at least 10 days
prior to the hearing unless a shorter time is ordered by the court for
good cause shown; Provided, That in no event shall the hearing
take place until after the report has been provided to the parties.
The court may grant a continuance, upon motion by a party
showing good cause that discovery cannot be adequately
completed within 10 days. The investigator shall make available to
counsel and to any party not represented by counsel the
investigator’s file of underlying data and reports, records or
documents reviewed or relied upon by the investigator, complete
texts of diagnostic reports made to the investigator pursuant to the
provisions of subsection (b) of this section, and the names and
addresses of all persons whom the investigator has consulted. Any
party to the proceeding may call as a hearing witness the
investigator and any person whom the investigator has consulted
for cross-examination. A party may not waive the right of cross-
examination prior to the hearing.

(d) Services and tests ordered under this section shall be
ordered only if at no cost to the individuals involved, or at a cost
that is reasonable in light of the available financial resources.

PART 4. MODIFICATION OF PARENTING PLAN.

848-9-403. Relocation of a parent.
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(a) The relocation of a parent constitutes a substantial change

in the circumstances of the child under 848-9-401(a) of this code
when it impairs either parent’s ability to exercise responsibilities
that the parent has been exercising, or when it impairs the schedule
of custodial allocation that has been ordered by the court for a
parent or any other person.

(b) A parent who has responsibility under a parenting plan who
changes, or intends to change, residences must file a verified
petition with the court for modification of the parenting plan, and
cause a copy of the same to be served upon the other parent and
upon all other persons who, pursuant to the court’s order in effect
at the time of the petition, have been allocated custodial time with
the child. The petition shall be filed at least 90 days prior to any
relocation, and the summons must be served at least 60 days in
advance of any relocation, unless the relocating parent establishes
that it was impracticable under the circumstances to provide such
notice 90 days in advance. The verified petition shall include:
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(1) The proposed relocation date;

(2) The address of the intended new residence;

(3) The specific reasons for the proposed relocation;

(4) A proposal for how custodial responsibility shall be
modified, in light of the intended move; and

(5) A request for a hearing.

Failure to comply with the requirements of this section may be
a factor in the determination of whether the relocation is in good
faith under subsection (d) of this section, and may also be a basis
for reallocation of the primary residence and custodial
responsibility for the child and for an award of reasonable expenses
and reasonable attorney’s fees to another parent or another person
exercising custodial responsibility for the child pursuant to an order
of the court that are attributable to such failure.

(c) A hearing on the petition shall be held by the court at least
30 days in advance of the proposed date of relocation. A parent
proposing to relocate may move for an expedited hearing upon the
petition in circumstances under which the parent needs an answer
expeditiously. If the hearing is held fewer than 30 days in advance
of the proposed date of relocation, the court’s order shall include
findings of fact as to why the hearing was not held at least 30 days
prior to the petition’s proposed date of relocation. After a hearing
upon a petition filed under this section, the court shall, if practical,
revise the parenting plan so as to both accommodate the relocation
and maintain the same proportion of custodial responsibility being
exercised by each of the parents and all such other persons
exercising custodial responsibility for the child pursuant to the
order of the court. In making such revision, the court may consider
the additional costs that a relocation imposes upon the respective
parties for transportation and communication, and may equitably
allocate such costs between the parties and may consider §48-13-
702 of this code authorizing the court to disregard the child support
formula relating to long distance visitation costs.
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(d) (1) At the hearing held pursuant to this section, the
relocating parent has the burden of proving that: (A) The reasons
for the proposed relocation are legitimate and made in good faith;
(B) that allowing relocation of the relocating parent with the child
is in the best interests of the child as defined in 848-9-102 of this
code; and (C) that there is no reasonable alternative, other than the
proposed relocation, available to the relocating parent that would
be in the child’s best interests and less disruptive to the child.

(2) A relocation is for a legitimate purpose if it is to be close to
immediate family members, for substantial health reasons, to
protect the safety of the child or another member of the child’s
household from significant risk of harm, to pursue a significant
employment or educational opportunity, or to be with one’s spouse
or_significant other with whom the relocating parent has
cohabitated for at least a year, who is established, or who is
pursuing a significant employment or educational opportunity, in
another location.

(3) The relocating parent has the burden of proving the
proposed relocation is for one of these legitimate purposes. The
relocating parent has the burden of proving the legitimacy of any
other purpose. A move with a legitimate purpose is unreasonable
unless the relocating parent proves that the purpose is not
substantially achievable without moving, and that moving to a
location that is substantially less disruptive of the other parent’s
relationship to the child is not feasible.

(4) When the relocation is for a legitimate purpose, in good
faith, and renders it impractical to maintain the same proportion of
custodial responsibility as that being exercised by each parent and
all other persons exercising custodial responsibility for the child
pursuant to an order of the court, the court shall modify the
parenting plan in accordance with the child’s best interests.

(5) If the relocating parent does not establish that the purpose
for that parent’s relocation is made in good faith for a legitimate
purpose to a location that is reasonable in light of the purpose, the
court may modify the parenting plan in accordance with the child’s
best interests and the effects of the relocation on the child. Among
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the modifications the court may consider is a reallocation of
primary custodial responsibility, to become effective if and when
the parent’s relocation occurs.

(6) The court shall attempt to minimize impairment to a parent-
child relationship caused by a parent’s relocation through
alternative arrangements for the exercise of custodial responsibility
appropriate to the parents’ resources and circumstances and the
developmental level of the child.

(e) If the parties file with the court a modified parenting plan
signed by all the parties the court may enter an order modifying
custodial responsibility in accordance with the parenting plan if the
court determines that the parenting plan is in the best interest of the
child to do so.

(f)_Except in extraordinary circumstance articulated in the
court’s order, a relocation may not be considered until an initial
permanent parenting plan is established.

(q) In determining the effect of the relocation or proposed
relocation on a child, any interviewing or guestioning of the child
shall be conducted in accordance with the provisions of Rule 17 of
the Rules of Practice and Procedure for Family Court as
promulgated by the Supreme Court of Appeals.

PART 6. MISCELLANEOUS PROVISIONS.
848-9-601. Access to a child’s records.

(@)(1) Each parent has full and equal access to a child’s
educational records absent a court order to the contrary. Neither
parent may veto the access requested by the other parent.
Educational records are academic, attendance and disciplinary
records of public and private schools in all grades pre-kindergarten
through 12 and any form of alternative school. Educational records
are any and all school records concerning the child that would
otherwise be properly released to the primary custodial parent,
including, but not limited to, report cards and progress reports,
attendance records, disciplinary reports, results of the child’s
performance on standardized tests and statewide tests and
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information on the performance of the school that the child attends
on standardized statewide tests; curriculum materials of the class
or classes in which the child is enrolled; names of the appropriate
school personnel to contact if problems arise with the child;
information concerning the academic performance standards,
proficiencies, or skills the child is expected to accomplish; school
rules, attendance policies, dress codes and procedures for visiting
the school; and information about any psychological testing the
school does involving the child.

(2) In addition to the right to receive school records, the
nonresidential parent has the right to participate as a member of a
parent advisory committee or any other organization comprised of
parents of children at the school that the child attends.

(3) The nonresidential parent or noncustodial parent has the
right to question anything in the child’s record that the parent feels
is inaccurate or misleading or is an invasion of privacy and to
receive a response from the school.

(4) Each parent has a right to arrange appointments for parent-
teacher conferences absent a court order to the contrary. Neither
parent can be compelled against their will to exercise this right by
attending conferences jointly with the other parent.

(b)(1) Each parent has full and equal access to a child’s medical
records and vital records absent a court order to the contrary.
Neither parent may veto the access requested by the other parent.
If necessary, either parent is required to authorize medical
providers to release to the other parent copies of any and all
information concerning medical care provided to the child which
would otherwise be properly released to either parent.

(2) If the child is in the actual physical custody of one parent,
that parent is required to promptly inform the other parent of any
iliness of the child which requires medical attention.

(3) Each parent is required to consult with the other parent prior
to any elective surgery being performed on the child, and in the
event emergency medical procedures are undertaken for the child



2856 JOURNAL OF THE SENATE [April 9

which require the parental consent of either parent, if time permits,
the other parent shall be consulted, or if time does not permit such
consultation, the other parent shall be promptly informed of the
emergency medical procedures: Provided, That nothing contained
herein alters or amends the law of this state as it otherwise pertains
to physicians or health care facilities obtaining parental consent
prior to providing medical care or performing medical procedures.

(c)(1) Each parent has full and equal access to a child’s juvenile
court records, process and pleadings, absent a court order to the
contrary. Neither parent may veto any access requested by the other
parent. Juvenile court records are limited to those records which
are normally available to a parent of a child who is a subject of the
juvenile justice system.

(2) Each parent has the right to be notified by the other party if
the minor child is the victim of an alleged crime, including the
name of the investigating law-enforcement officer or agency, if
known. There is no duty to notify if the party to be notified is the
alleged perpetrator.

PART 6. MISCELLANEOUS PROVISIONS.
848-9-603. Effect of enactment; operative dates.

(a) The enactment of this article, formerly enacted as article
eleven of this chapter during the second extraordinary session of
the 1999 Legislature, is prospective in operation unless otherwise
expressly indicated.

(b) The provisions of seetion—9-202 848-9-202 of this code,
insofar as they provide for parent education and mediation, became
operative on January 1, 2000. Until that date, parent education and
mediation with regard to custody issues were discretionary unless
made mandatory under a particular program or pilot project by rule
or direction of the Supreme Court of Appeals or a circuit court.

(c) The provisions of this article that authorize the court, in the
absence of an agreement of the parents, to order an allocation of
custodial responsibility and an allocation of significant decision-
making responsibility became operative on January 1, 2000, at



2021] JOURNAL OF THE SENATE 2857

which time the primary caretaker doctrine was replaced with a
system that allocates custodial and decision-making responsibility
to the parents in accordance with this article. Any order entered
prior to January 1, 2000, based on the primary caretaker doctrine
remains in full force and effect until modified by a court of
competent jurisdiction.

(d) The amendments to this chapter made during the 2021
session of the Legislature shall become applicable upon the
effective date of those amendments. Those amendments shall not,
without more, be considered a substantial change in the
circumstances of the child or of one or both parents under §48-9-
401 et seq. of this code. Any order entered prior to the effective
date of those amendments remains in full force and effect until
modified by a court of competent jurisdiction.

(Senator Blair, Mr. President, in the Chair.)

The bill (Eng. Com. Sub. for H. B. 2363), as amended, was
then ordered to third reading.

Eng. Com. Sub. for House Bill 2368, Mylissa Smith’s Law,
creating patient visitation privileges.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the unreported
committee amendments pending and the right for further
amendments to be considered on that reading.

Eng. Com. Sub. for House Bill 2370, Provide that Public
Service Districts cannot charge sewer rates for filling a swimming
pool.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:
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By striking everything after the enacting clause and inserting
in lieu thereof the following:

ARTICLE 13A. PUBLIC SERVICE DISTRICTS.

816-13A-9b. Exemptions for Swimming Pools.

(a) A public service district shall provide the owner of a
privately-owned swimming pool with an exemption from sewer
charges for the water required to fill the swimming pool, if the
water is not discharged into the sewer system.

(b) In order for the owner of a privately-owned swimming pool
to qualify for the exemption, the owner shall provide the
dimensions of the swimming pool that is being filled to the public
service district within 30 days of filling the swimming pool.

(c) The public service district shall calculate the volume of the
swimming pool and allow the owner of the privately-owned
swimming pool to use the amount of water necessary to fill the pool
without charging the owner for the corresponding sewer charges
that would normally be associated for that amount of use.

(d) The public service district may inspect the swimming pool
of the owner of a privately-owned swimming pool applying for the
exemption to verify the dimensions of the swimming pool
submitted by the owner.

The bill (Eng. Com. Sub. for H. B. 2370), as amended, was
then ordered to third reading.

Eng. Com. Sub. for House Bill 2581, Providing for the
valuation of natural resources property and an alternate method of
appeal of proposed valuation of natural resources property.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the unreported Judiciary
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committee amendment pending and the right for further
amendments to be considered on that reading.

Eng. Com. Sub. for House Bill 2667, To create a cost saving
program for state buildings regarding energy efficiency.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. Com. Sub. for House Bill 2671, Relating to financial
exploitation of elderly persons, protected persons or incapacitated
adults.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the unreported Judiciary
committee amendment pending and the right for further
amendments to be considered on that reading.

Eng. Com. Sub. for House Bill 2688, Allow county political
parties to have building funds in a similar manner that state parties
are allowed.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. Com. Sub. for House Bill 2694, Create the 2nd
Amendment Preservation Act.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the unreported Judiciary
committee amendment pending and the right for further
amendments to be considered on that reading.

Eng. Com. Sub. for House Bill 2747, Transferring the Parole
Board to the Office of Administrative Hearings.
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On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the unreported Judiciary
committee amendment pending and the right for further
amendments to be considered on that reading.

Eng. House Bill 2776, Creating the Air Ambulance Patient
Protection Act.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the unreported Judiciary
committee amendment pending and the right for further
amendments to be considered on that reading.

Eng. Com. Sub. for House Bill 2891, Creating minimum
statutory standards for law-enforcement officers.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the unreported Judiciary
committee amendment pending and the right for further
amendments to be considered on that reading.

Eng. House Bill 2895, Supplementing and amending the
appropriations of public moneys to the Department of Veterans’
Assistance.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. House Bill 2900, Expiring funds to the balance of the
Department of Education — State Board of Education — School
Building Authority — School Construction Fund.
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On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. Com. Sub. for House Bill 2933, Anti-Discrimination
Against Israel Act.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the unreported
Government Organization committee amendment pending and the
right for further amendments to be considered on that reading.

Eng. Com. Sub. for House Bill 2982, Relating to the Second
Chances at Life Act of 2021.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the unreported
committee amendments pending and the right for further
amendments to be considered on that reading.

Eng. House Bill 2997, Adding a defense to the civil penalty
imposed for a result of delivery of fuel to a state other than the
destination state printed on the shipping document for fuel.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the unreported Judiciary
committee amendment pending and the right for further
amendments to be considered on that reading.

Eng. Com. Sub. for House Bill 3072, Sunset the Board of
Forestry.

On second reading, coming up in regular order, was read a
second time.
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At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the unreported
Government Organization committee amendment pending and the
right for further amendments to be considered on that reading.

Eng. House Bill 3089, Make utility workers essential
employees during a state of emergency.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the unreported Judiciary
committee amendment pending and the right for further
amendments to be considered on that reading.

Eng. House Bill 3107, Declaring that Post Traumatic Stress
Disorder diagnosed by a licensed psychiatrist is a compensable
occupational disease for first responders.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the unreported Health
and Human Resources committee amendment pending and the
right for further amendments to be considered on that reading.

Eng. Com. Sub. for House Bill 3106, To change the hearing
requirement for misdemeanors to 10 days.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the unreported Judiciary
committee amendment pending and the right for further
amendments to be considered on that reading.

Eng. House Bill 3128, Relating to carrier fees on 911 fee
revenues.
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On second reading, coming up in regular order, was read a
second time.

At the request of Senator Takubo, and by unanimous consent,
the bill was advanced to third reading with the unreported
committee amendments pending and the right for further
amendments to be considered on that reading.

Eng. House Bill 3313, Making supplemental appropriation to
the Division of Motor Vehicles.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. House Bill 3314, Making supplemental appropriation to
West Virginia State Police.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. House Bill 3315, Making supplemental appropriation to
Division of Environmental Protection - Oil and Gas Reclamation
Fund.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. House Bill 3316, Supplemental appropriation to the
Department of Education, State Board of Education.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Senator Takubo moved that the Senate reconsider its action by
which in earlier proceedings today it consented to Senator
Plymale’s request to offer an amendment to the bill on third
reading, as to

Eng. Com. Sub. for House Bill 2002, Relating to Broadband.

Having been amended and passed in earlier proceedings today,
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The bill still being in the possession of the Senate,

Following discussion and a point of inquiry to the President,
with resultant response thereto,

The question being on the adoption of Senator Takubo’s
aforestated reconsideration motion, and on this question, Senator
Plymale demanded the yeas and nays.

The roll being taken, the yeas were: Azinger, Boley, Clements,
Grady, Hamilton, Karnes, Maroney, Martin, Maynard, Nelson,
Phillips, Roberts, Rucker, Smith, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woodrum, and Blair (Mr. President)—23.

The nays were: Baldwin, Beach, Caputo, Ihlenfeld, Jeffries,
Lindsay, Plymale, Romano, Stollings, Unger, and Woelfel—11.

Absent: None.

So, a majority of those present and voting having voted in the
affirmative, the President declared Senator Takubo’s
reconsideration motion had prevailed.

The question now being on Senator Plymale’s request to offer
an amendment to the bill on third reading, the same was put and
prevailed.

There being no amendments offered,

Having been engrossed, the bill (Eng. Com. Sub. for H. B.
2002), as amended on yesterday, Thursday, April 8, 2021, was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
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Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2002) passed.

On motion of Senator Maynard, the following amendment to
the title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 2002—A Bill to repeal 8§17-
2E-6 of the Code of West Virginia, 1931, as amended; to repeal
831G-1-6, §31G-1-9, and §831G-1-12 of said code; to amend and
reenact 817-2E-3, §17-2E-5, §17-2E-7, §17-2E-8, and §17-2E-9 of
said code; to amend and reenact 831G-1-4 of said code; to amend
said code by adding thereto a new article, designated 831G-1A-1,
831G-1A-2, 831G-1A-3, 831G-1A-4, 831G-1A-5, and 831G-1A-
6; to amend said code by adding thereto a new section, designated
831G-3-3 and §31G-3-4; to amend and reenact §31G-4-1, §31G-4-
2, and 831G-4-4 of said code; and to amend said code by adding
thereto a new article, designated 831G-6-1 and 831G-6-2, all
relating to broadband expansion policies; establishing
requirements for agreements between the Division of Highways
and an entity seeking to install telecommunications facilities;
providing that if such installation can be accommodated as a utility
pursuant to federal and state law, the division shall issue a permit
for access to rights-of-way; providing for permit procedures and
requirements; requiring notice to the Office of Broadband of a
telecommunication entity’s intent to seek construction in division
rights-of-way; providing the Office of Broadband is responsible for
ensuring compliance with certain terms of permit requirements;
granting the division authority to determine whether its use of a
telecommunication carrier’s trench warrants apportionment of
costs to it; modifying exceptions to dig once requirements;
providing the division authority to allow carriers to use excess
telecommunications facilities; allowing the division to transfer or
assign ownership of excess telecommunications facilities to
another state agency upon approval by Governor; providing
rulemaking authority to the division; modifying the powers and
duties of Broadband Enhancement Council; establishing the Office
of Broadband within the Department of Economic Development;
creating the position of the Director of the Office of Broadband;
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requiring the Office of Broadband report annually to the Joint
Committee on Government and Finance; establishing the powers
and duties of the Office of Broadband; requiring the Office of
Broadband to coordinate with the Consumer Protection Division of
the Attorney General’s Office on specified consumer protection
claims; requiring the Office of Broadband to map broadband in the
state and establish an interactive public map; defining “unserved
area”; requiring certain executive agencies to cooperate and
provide information to the Office of Broadband regarding AREA
maps; allowing Office of Broadband to establish a voluntary data
collection program; providing that information collected in
program not subject to the Freedom of Information Act; providing
procedures and requirements for a data collection program;
protecting proprietary business information provided to the Office
of Broadband and exempting such information from Freedom of
Information Act requirements; providing rulemaking authority to
the Office of Broadband; establishing requirements for counites,
municipalities, and political subdivisions regarding installation of
conduit; authorizing a broadband operator to construct or operate a
system over public rights-of-way and through easements which are
within the area to be served and which have been dedicated for
compatible uses; establishing requirements for broadband
operators related to installation and construction; requiring
broadband operators to indemnify the state for any claims for injury
and damage to persons or property; establishing requirements for
broadband operator related to the use of public highways and other
public places; providing installations in railroad rights of way and
trackways do not have any greater or lesser requirement to comply
with stated railroad safety requirements; establishing requirements
for broadband operator related easements; defining terms;
requiring that an ILEC who accepts payment for make-ready work,
and fails to perform that work within 45 days, to immediately
return and refund the moneys paid for that work which was not
completed, and providing remedies and exceptions in such
instances; requiring the Public Service Commission to promulgate
rules to address abandoned cable, conductor, and related facilities
attached to utility poles and providing requirements for said rules;
requiring the Public Service Commission to promulgate rules to
govern the timely transfer of facilities from an old pole to a new
pole and the removal of utility poles that have had electric facilities
moved to new poles but continue to have other facilities attached
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in the telecommunications space on the old existing poles and
providing requirements for said rules; providing for preemption of
West Virginia Code, the Code of State Rules, and ordinances
relating to installation of certain broadband equipment; providing
private agreements, promulgated or effective after the effective
date of this legislation, may not regulate or prevent the exterior
installation of antennas and equipment necessary to or typically
utilized for broadband deployment; providing for scheme of
construction of such language in favor of encouraging and assisting
broadband installation and deployment; providing for preemption
of West Virginia Code, the Code of State Rules, and ordinances
relating to pole attachment of certain broadband equipment; and
providing for scheme of construction of language of private
agreements relating to pole attachment.

Senator Takubo moved that the bill take effect May 27, 2021.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2002) takes effect May 27, 2021.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Without objection, the Senate returned to the third order of
business.

Executive Communications

The Clerk then presented the following communications from
His Excellency, the Governor, regarding bills approved by him:
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April 9, 2021

The Honorable Stephen J. Harrison, Clerk
West Virginia House of Delegates

State Capitol

Charleston, West Virginia 25305

Dear Mr. Clerk:

Enclosed for filing in your office, pursuant to the provisions of law, are
the following bills:

Committee Substitute for House Bill No. Two Thousand Twenty-Four
(2024), which was presented to me on April 5, 2021.

Committee Substitute for House Bill No. Two Thousand Seven
Hundred Ninety-Three (2793), which was presented to me on April 8, 2021.

You will note that | have approved these bills on April 9, 2021.

Governor

JJ/mh
cc: The Honorable Lee Cassis

State Capitol | 1900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000
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April 9, 2021

The Honorable Stephen J. Harrison, Clerk
West Virginia House of Delegates

State Capitol

Charleston, West Virginia 25305

Dear Mr. Clerk:

Enclosed for filing in your office, pursuant to the provisions of law, are
the following bills:

Committee Substitute for House Bill No. Two Thousand Twenty-Six
(2026), which was presented to me on April 5, 2021.

Committee Substitute for House Bill No. Two Thousand Two Hundred
Sixty (2260), which was presented to me on April 5, 2021.

Committee Substitute for House Bill No. Two Thousand Two Hundred
Sixty-Three (2263), which was presented to me on April 5, 2021.

You will note that | have approved these bills on April 9, 2021.

Sincerely,

Governor

JJ/mh
cc. The Honorable Lee Cassis

State Capitol | 1900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000
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April 9, 2021

The Honorable Stephen J. Harrison, Clerk
West Virginia House of Delegates

State Capitol

Charleston, West Virginia 25305

Dear Mr. Clerk:

Enclosed for filing in your office, pursuant to the provisions of law, is
the following bill:

House Bill No. Three Thousand Two Hundred Ninety-Two (3292),
which was presented to me on April 9, 2021.

You will note that | have approved this bill on April 9, 2021.

Governor

JJ/mh
cc: The Honorable Lee Cassis

State Capitol | 1900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000
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(Senator Weld in the Chair.)
The Senate proceeded to the twelfth order of business.

Remarks were made by Senators Karnes, Blair (Mr. President),
and Plymale.

Thereafter, at the request of Senator Takubo, and by unanimous
consent, the remarks by Senators Blair (Mr. President) and Plymale
were ordered printed in the Appendix to the Journal.

The Senate proceeded to the thirteenth order of business.

Under the provisions of Rule 15 of the Rules of the Senate, the
following senators were added as co-sponsors to the following
resolutions on April 8, 2021:

Senate Concurrent Resolution 73: Senators Rucker, Azinger,
Karnes, and Martin;

Senate Resolution 44: Senators Stollings, Woelfel, Romano,
Unger, Nelson, Sypolt, Rucker, Takubo, Weld, and Caputo;

Senate Resolution 45: Senators Stollings, Romano, Unger,
Rucker, Lindsay, and Caputo;

And,

Senate Resolution 46: Senators Romano, Unger, Rucker,
Lindsay, and Baldwin.

Pending announcement of meetings of standing committees of
the Senate, including the Committee on Rules,

On motion of Senator Takubo, at 6:55 p.m., the Senate
adjourned until tomorrow, Saturday, April 10, 2021, at 11 a.m.
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SATURDAY, APRIL 10, 2021

The Senate met at 11:06 a.m.
(Senator Blair, Mr. President, in the Chair.)

Prayer was offered by Bishop Joe Thomas, Nondenominational
Fellowship Pentecostal Ministries, Charleston, West Virginia.

Thereafter, at the request of Senator Baldwin, and by
unanimous consent, the prayer by Bishop Joe Thomas was
extended in the Journal as follows:

BISHOP JOE THOMAS: Thank you, Mr. President.

We are doing something different today. We are here to offer a
Senate Bill 101 (Prayer still works). May | explain the bill, Mr.
President?

This bill, if you pass it, will bring us together. This bill, Mr.
President, if we pass it, there is no amendments because Jesus paid
it all.

For 10 years, | have walked the halls of this Senate and some
can witness that there was good days and bad days . . . but prayer
still works.

And I’m saying to every senator, male and female, if we adopt
this bill, then we will find that the gun laws will come together;
we’ll find that the church and state can work . . . because Jesus said
that prayer still works.

Mr. President, I urge the passage of this bill because prayer still
works.

On May 5, | had a stroke. Sometimes | forget . . . but prayer
still works.

My member got killed on Friday, her daughter is still living . . .
but prayer still works.
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All I’'m trying to get us to see, Mr. President, throughout this
year, we have been in a revival, and now the revival is ending . . .
but prayer still works.

In Jesus’ name, it works.

Thank you, Mr. President.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable William J. Ihlenfeld 11, a senator from
the first district.

Pending the reading of the Journal of Friday, April 9, 2021,

At the request of Senator Boley, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the amendment by that body, passage as amended with
its House of Delegates amended title, to take effect July 1, 2021,
and requested the concurrence of the Senate in the House of
Delegates amendments, as to

Eng. Com. Sub. for Senate Bill 34, Creating exemption to
state sales and use tax for rental and leasing of equipment.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the bill were
reported by the Clerk:
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On page seven, section nine, line one hundred sixty, by striking
out the word “Control” and inserting in lieu thereof the following
the words “For purposes of this subdivision, ‘control’”;

On page seven, section nine, line one hundred sixty-six, after
the word “among” by striking out the remainder of the paragraph
and inserting in lieu thereof the following: “corporations,
partnerships, or limited liability companies when the entities are
members of the same control group or are related taxpayers as
defined in Section 267 of the Internal Revenue Code of 1986, as
amended.”;

And,

By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Com. Sub. for Senate Bill 34—A Bill to amend and
reenact 811-15-9 of the Code of West Virginia, 1931, as amended,
relating to the creation of an exemption to the State Sales and Use
Tax for the rental of equipment among certain business entities.

On motion of Senator Takubo, the Senate concurred in the
House of Delegates amendments to the bill.

Engrossed Committee Substitute for Senate Bill 34, as
amended by the House of Delegates, was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Romano—1.
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So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 34) passed with its House of Delegates amended title.

Senator Takubo moved that the bill take effect July 1, 2021.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Rucker, Smith, Stollings, Stover, Swope, Sypolt,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—33.

The nays were: None.
Absent: Romano—1.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 34) takes effect July 1, 2021.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

A message from the Clerk of the House of Delegates
announced the amendment by that body, passage as amended, to
take effect from passage, and requested the concurrence of the
Senate in the House of Delegates amendments, as to

Eng. Com. Sub. for Senate Bill 263, Permitting online raffles
to benefit charitable and public service organizations.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the bill were
reported by the Clerk:

On page four, after line seventy-seven, by inserting a new
section, designated section fifteen, to read as follows:
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847-20-15. Payment of reasonable expenses from proceeds; net
proceeds disbursement.

(a) The reasonable, necessary and actual expenses incurred in
connection with the conduct of bingo occasions, not to exceed
twenty-five forty percent of the gross proceeds collected during a
license period, may be paid out of the gross proceeds of the conduct
of bingo, including, but not limited to:

(1) Rent paid for the use of the premises: Provided, That a copy
of the rental agreement was filed with the bingo license application
and any changes to the rental agreement were filed within ten days
of being made: Provided, however, That in no event may the rent
paid for the use of any premises exceed the fair market value of
rent for the premises;

(2) The cost of custodial services;

(3) The cost to the licensee organization for equipment and
supplies used to conduct the bingo occasion;

(4) The cost to the licensee organization for advertising the
bingo occasion;

(5) The cost of hiring security personnel, licensed pursuant to
the provisions of article eighteen, chapter thirty of this code; and

(6) The cost of providing child care services to the raffle
patrons: Provided, That any proceeds received from the provision
of child care services shall be handled the same as raffle proceeds.

(b) The actual cost to the licensee for prizes, not to exceed the
amounts as specified in section ten of this article, may be paid out
of the gross proceeds of the conduct of bingo.

(c) The cost of any refreshments, souvenirs or any other item
sold or otherwise provided through any concession to the patrons
may not be paid for out of the gross proceeds from the bingo
occasion. The licensee shall expend all net bingo proceeds and any
interest earned on the proceeds for the charitable or public service
purposes stated in the application within one year after the
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expiration of the license under which the bingo occasions were
conducted. A licensee which does not qualify as a qualified
recipient organization may apply to the commissioner at the time it
applies for a bingo license or as provided in subsection (e) of this
section for permission to apply any or all of its net proceeds to
directly support a charitable or public service activity or endeavor
which it sponsors.

(d) No gross proceeds from any bingo operation may be
devoted or in any manner used by any licensee or qualified
recipient organization for the construction or acquisition of real or
personal property except that which is used exclusively for one or
more charitable or public service purposes or as provided in
subdivision (3), subsection (a) of this section.

(e) The Tax Commissioner has the authority to disapprove any
contract for sale of goods or services to any charitable bingo
licensee for use in or with relation to any charitable bingo operation
or occasion, or any lease of real or tangible personal property to
any charitable bingo licensee for use in or with relation to any
charitable bingo operation or occasion, if the contract or lease is
unreasonable or not representative of fair market value. Contracts
or leases which are disapproved shall be considered to be in
contravention of this article, and are void. Any attempt by any
charitable bingo licensee to engage in transactions under the terms
of any lease or contract that has been disapproved is grounds for
revocation or suspension of the charitable bingo license and for
refusal by the Tax Commissioner to renew the charitable bingo
license.

(F) If a property owner or lessee, including his or her agent, has
entered into a rental contract to hold super bingo occasions on his
or her premises, the premises shall be rented, for super bingo
occasions, to not more than four super bingo licensees during any
period of four consecutive calendar weeks: Provided, That each of
the charitable or public service organizations desiring to hold a
super bingo occasion must possess its own super bingo license.
Subject to this limitation, the premises may be used for super bingo
occasions during two consecutive days during a conventional
weekend. For purposes of this subsection, the term “conventional
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weekend” means Saturday and Sunday: Provided, however, That
the super bingo occasions may occur at the same facility no more
often than alternating weekends during a calendar month.

(9) Any licensee which, in good faith, finds itself unable to
comply with the requirements of this provision shall apply to the
commissioner for permission to expend its net proceeds for one or
more charitable or public service purposes other than that stated in
its license application or for permission to expend its net proceeds
later than the one-year time period specified in this section. The
application shall be on a form furnished by the commissioner and
shall include the particulars of the requested changes and the
reasons for the changes. The application shall be filed no later than
sixty days before the end of the one-year period specified in this
section. In the case of an application to extend the time in which
the net proceeds are to be expended for a charitable or public
service purpose, the licensee shall file such periodic reports with
the commissioner as the commissioner directs until the proceeds
are expended.;

And,

On page seven, after line eighty-nine, by inserting a new
section, designated section fifteen, to read as follows:

847-21-15. Payment of reasonable expenses from proceeds; net
proceeds disbursement.

(a) The reasonable, necessary and actual expenses incurred in
connection with the conduct of raffle occasions, not to exceed
twenty-five forty percent of the gross proceeds collected during a
license period, may be paid out of the gross proceeds of the conduct
of the raffle, including, but not limited to:

(1) Rent paid for the use of the premises: Provided, That a copy
of the rental agreement was filed with the raffle license application
with any modifications to the rental agreement to be filed within
ten days of being made: Provided, however, That in no event may
the rent paid for the use of any premises exceed the fair market
value of rent for the premises;
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(2) The cost of custodial services;

(3) The cost to the licensee organization for equipment and
supplies used to conduct the raffle occasion;

(4) The cost to the licensee organization for advertising the
raffle occasion;

(5) The cost of hiring security personnel, licensed pursuant to
the provisions of article eighteen, chapter thirty of this code; and

(6) The cost of providing child care services to the raffle
patrons: Provided, That any proceeds received from the provision
of child care services shall be handled the same as raffle proceeds.

(b) The actual cost to the licensee for prizes, not to exceed the
amounts as specified in section eleven of this article, may be paid
out of the gross proceeds of the conduct of raffle.

(c) The cost of any refreshments, souvenirs or any other item
sold or otherwise provided through any concession to the patrons
may not be paid for out of the gross proceeds from the raffle
occasion. The licensee shall expend all net raffle proceeds and any
interest earned on the net raffle proceeds for the charitable or public
service purposes stated in the application within one year after the
expiration of the license under which the raffle occasions were
conducted. A licensee which does not qualify as a qualified
recipient organization may apply to the commissioner at the time it
applies for a raffle license or as provided in subsection (e) of this
section for permission to apply any or all of its net proceeds to
directly support a charitable or public service activity or endeavor
which it sponsors.

(d) No gross proceeds from any raffle operation may be
devoted or in any manner used by any licensee or qualified
recipient organization for the construction, acquisition, or
improvement, of real or personal property except that which is used
exclusively for one or more charitable or public service purposes
or as provided in subdivision (3), subsection (a) of this section.
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(e) The Tax Commissioner has the authority to disapprove any
contract for sale of goods or services to any charitable raffle
licensee for use in or with relation to any charitable raffle operation
or occasion, or any lease of real or tangible personal property to
any charitable raffle licensee for use in or with relation to any
charitable raffle operation or occasion, if the contract or lease is
unreasonable or not representative of fair market value.
Disapproved contracts or leases shall be considered to be in
contravention of this article, and are void. Any attempt by any
charitable raffle licensee to engage in transactions under the terms
of any disapproved lease or contract is grounds for revocation or
suspension of the charitable raffle license and for refusal by the Tax
Commissioner to renew the charitable raffle license.

(F) Any licensee which, in good faith, finds itself unable to
comply with the requirements of the subsections (a) through (e) of
this section shall apply to the commissioner for permission to
expend its net proceeds for one or more charitable or public service
purposes other than that stated in its license application or for
permission to expend its net proceeds later than the one-year time
period specified in this section. The application shall be on a form
furnished by the commissioner and shall include the particulars of
the requested changes and the reasons for the changes. The
application shall be filed no later than sixty days before the end of
the one-year period specified in this section. In the case of an
application to extend the time in which the net proceeds are to be
expended for a charitable or public service purpose, the licensee
shall file such periodic reports with the commissioner as the
commissioner directs until the proceeds are expended.

On motion of Senator Takubo, the following amendments to
the House of Delegates amendments to the bill (Eng. Com. Sub. for
S. B. 263) were reported by the Clerk, considered simultaneously,
and adopted:

On page seven, section fifteen, subsection (a), by striking out
the word “twenty-five”;

And,
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By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Com. Sub. for Senate Bill 263—A Bill to amend and
reenact 847-20-2 of the Code of West Virginia, 1931, as amended,
to amend and reenact 847-20-15 of said code; to amend and reenact
847-21-2 of said code and to amend and reenact 847-21-15 of said
code, all relating to charitable bingo and chartable raffles generally;
authorizing charitable and public service organizations to raise
funds by conducting raffles and bingo virtually over the Internet
and authorizing reasonable, necessary, and actual expenses in
operating charitable bingo and lottery occasions to not exceed forty
percent of gross proceeds; and defining terms.

On motion of Senator Takubo, the Senate concurred in the
House of Delegates amendments, as amended.

Engrossed Committee Substitute for Senate Bill 263, as
amended, was then put upon its passage.

On the passage of the bill, the yeas were: Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Romano, Rucker, Smith, Stollings, Stover, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—32.

The nays were: Azinger and Roberts—2.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 263) passed with its Senate amended title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Baldwin, Beach, Boley,
Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries, Karnes,
Lindsay, Maroney, Martin, Maynard, Nelson, Phillips, Plymale,
Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,



2882 JOURNAL OF THE SENATE [April 10

Tarr, Trump, Unger, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—32.

The nays were: Azinger and Roberts—2.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 263) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

A message from the Clerk of the House of Delegates
announced the amendment by that body, passage as amended with
its House of Delegates amended title, and requested the
concurrence of the Senate in the House of Delegates amendments,
as to

Eng. Com. Sub. for Com. Sub. for Senate Bill 318, Relating
generally to public notice of unclaimed property held by State
Treasurer.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the bill were
reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 8. UNIFORM UNCLAIMED PROPERTY ACT
836-8-9. Notice and publication of lists of abandoned property.

(a) Publication of Bulletin. —

(1) The administrator shall publish anetice-net a bulletin no
Iaterthan November 30 ef—the—yeapnext—teuewmg—the—yeapmwhleh
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of each year, listing the names of the apparent owners of up to
15,000 properties recently paid or delivered to the administrator.

The netice pulletin must be published in a newspaper of general
C|rculat|on in the each county of this state mwhjreh%—leeated%he

or-another—county—that-the-administratorreasonably-—selects. The
advertisement bulletin must be in a form that, in the judgment of
the administrator, is likely to attract the attention of the apparent
owner of the unclaimed property. The ferm bulletin must contain:

5 (A) The name of each person appearing to be the owner of
the property listed, as set forth in the report filed by the holder;

) (B) The municipality in which the last known address or
location of each person appearing to be the owner of the listed
property is located, if an address or location is set forth in the report
filed by the holder;

3} (C) A statement explaining that property of the owner is
presumed to be abandoned and has been taken into the protective
custody of the administrator; and

4 (D) A statement that information about the unclaimed
property and its return to the owner is available to a person having
a legal or beneficial interest in the property, upon request to the
administrator.

HB)}2) The admlnlstrator is not required to advemse—the—n&me

include any
property in the bulletin described in this subsection that has a total

value of less than $50 or infermation-concerning any property that

is a traveler’s check, money order, or similar instrument.

(b) Exception to Bulletin Requirement. —

(1) The administrator is not required to publish the bulletin
described in subsection (a) of this section in a county, if the
administrator makes a determination that the bulletin is not a cost-
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effective method of promoting awareness of unclaimed property in
that county. The determination shall be based on the cost to publish
the bulletin in the county and the following criteria:

(A) The population of the county;

(B) Relevant geographic or demographic characteristics of the
county;

(C) Residents’ access to Internet within the county;

(D) Available data on the circulation and readership of
newspapers within the county;

(E) The existence of alternative media outlets to newspapers in
the county, through which the administrator may more effectively
promote awareness of unclaimed property; and

(F) County-specific data collected by the administrator in
previous vyears concerning the most effective methods of
promoting awareness of unclaimed property within the county.

(2) During each year in which the administrator does not
publish the bulletin described in subsection (a) of this subsection
in_a county, pursuant to subdivision (1) of this subsection, the
administrator shall publish an advertisement in a newspaper of
general circulation in the county by November 30 of that year. The
advertisement must be in a form that, in the judgment of the
administrator, is likely to attract the attention of the apparent owner
of the unclaimed property and must contain:

(A) A statement notifying the reader that the administrator
holds unclaimed property and that the reader might be entitled to
claim unclaimed property in the administrator’s custody:

(B) A brief description of the types of property that are
commonly held by the administrator;

(C) Instructions for accessing the searchable database of
unclaimed property on the administrator’s website: and
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(D) Instructions for requesting information regarding
unclaimed property from the administrator by telephone or by mail.

(c) Online Database. — The administrator shall maintain a
database on the administrator’s website that is accessible by the
public_and electronically searchable which contains the names
reported to the administrator of all apparent owners for whom
property is being held by the administrator: Provided, That the
administrator is not required to include in the database the name or
location of an owner of property having a total value less than $50
or_information concerning a traveler’s check, money order, or
similar instrument.;

And,

By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Com. Sub. for Com. Sub. for Senate Bill 318—A Bill
to amend and reenact §36-8-9 of the Code of West Virginia, 1931,
as amended, relating generally to requirements for public notice of
unclaimed property held by the State Treasurer; eliminating the
requirement that the Treasurer annually publish a list of all
unclaimed properties received the previous year in newspapers;
requiring the Treasurer to annually publish a newspaper bulletin in
each county of the state listing apparent owners of up to 15,000
recently received unclaimed properties; providing that the
Treasurer is not required to publish said bulletin in a county if the
Treasurer makes a determination that the bulletin is not a cost-
effective method of promoting awareness of unclaimed property in
that county; providing criteria for making a determination of cost-
effectiveness; requiring the Treasurer to annually publish an
advertisement regarding unclaimed property in a newspaper in
each county in which the bulletin is not published; setting forth
required content for said advertisement; and requiring the
Treasurer to maintain a searchable online database of persons
appearing to be the owners of unclaimed property.

On motion of Senator Takubo, the Senate concurred in the
House of Delegates amendments to the bill.
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Engrossed Committee Substitute for Committee Substitute for
Senate Bill 318, as amended by the House of Delegates, was then
put upon its passage.

On the passage of the bill, the yeas were: Azinger, Boley,
Clements, Grady, Hamilton, Karnes, Maroney, Martin, Maynard,
Nelson, Phillips, Roberts, Rucker, Smith, Stover, Swope, Sypolt,
Takubo, Tarr, Trump, Weld, Woodrum, and Blair (Mr.
President)—23.

The nays were: Baldwin, Beach, Caputo, Ihlenfeld, Jeffries,
Lindsay, Plymale, Romano, Stollings, Unger, and Woelfel—11.

Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 318) passed with its House of
Delegates amended title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

At the request of Senator Roberts, unanimous consent being
granted, the Senate returned to the second order of business and the
introduction of guests.

The Senate again proceeded to the third order of business.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendment
to the House of Delegates amendments to, and the passage as
amended with its House of Delegates amended title, of

Eng. Senate Bill 359, Informing landowners when fencing that
may contain livestock is damaged due to accident.

A message from the Clerk of the House of Delegates
announced the amendment by that body, passage as amended, to
take effect from passage, and requested the concurrence of the
Senate in the House of Delegates amendment, as to
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Eng. Com. Sub. for Senate Bill 398, Limiting eligibility of
certain employers to participate in PEIA plans.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendment to the bill was
reported by the Clerk:

By striking out everything after the section heading and
inserting in lieu thereof the following:

Notwithstanding any other provision of this article to the
contrary, the director may not consider any employer eligible for
participation in a plan except for the following:

(1) All mandatory participants, including the State of West
Virginia, its boards, agencies, commissions, departments,
institutions, or spending units;

(2) Any county board of education or public charter school
established pursuant to 818- 5G-1 et seq. of this code, if the charter
school includes in its charter contract entered into pursuant to §18-
5G-7 of this code a determination to participate in the Public
Employees Insurance program: Provided, That as it relates to
eligible public charter schools, only employees directly employed
by a charter school that is exempt from the payment of taxes under
the United States Internal Revenue Code, Title 26 U.S.C.
8501(c)(3), may participate in a plan.

(3) Any employer participating in a plan as of the effective date
of the enactment of this section in the 2021 reqular session of the

Leqgislature.

On motion of Senator Takubo, the Senate concurred in the
House of Delegates amendment to the bill.

Engrossed Committee Substitute for Senate Bill 398, as
amended by the House of Delegates, was then put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Boley,
Clements, Grady, Hamilton, Karnes, Maroney, Martin, Maynard,
Nelson, Phillips, Plymale, Roberts, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—27.

The nays were: Baldwin, Beach, Caputo, Ihlenfeld, Jeffries,
Lindsay, and Romano—7.

Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 398) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Boley, Clements,
Grady, Hamilton, Karnes, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—27.

The nays were: Baldwin, Beach, Caputo, lhlenfeld, Jeffries,
Lindsay, and Romano—7.

Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 398) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

A message from the Clerk of the House of Delegates
announced the amendment by that body, passage as amended with
its House of Delegates amended title, and requested the
concurrence of the Senate in the House of Delegates amendments,
asto
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Eng. Com. Sub. for Senate Bill 334, Establishing license
application process for needle exchange programs.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the bill were
reported by the Clerk:

By striking everything after the enacting clause and inserting
in lieu thereof the following:

ARTICLE 63. SYRINGE SERVICES PROGRAMS.

§16-63-1. Definitions.

As used in this article, the term:

“Administrator” means a person having the authority and
responsibility for operation of the syringe services program and
serves as the contact for communication with the director of the
Harm Reduction Program.

“Applicant” means the entity applying for a license under this
article.

“Board of Review” means the board established in §9-2-6(13)
of this code.

“Director’” means the Director of the Office of Health Facility
Licensure and Certification.

“Fixed site” means a building or single location where syringe
exchange services are provided.

“Harm reduction program’” means a program that provides
services intended to lessen the adverse consequences of drug use
and protect public health and safety, by providing direct access to
or a referral to: syringe services program; substance use disorder
treatment programs; screenings; vaccinations; education about
overdose prevention; wound care; opioid antagonist distribution
and education; and other medical services.




2890 JOURNAL OF THE SENATE [April 10

“HIV” means the etiologic virus of AIDS or Human
Immunodeficiency Virus.

“License” means the document issued by the office authorizing
the syringe services program to operate.

“Local health department” means a health department operated
by local boards of health, created, established, and maintained
pursuant to §16-2-1 et seq. of this code.

“Location” means a site within the service area of a local health
department. A location can be a fixed site or a mobile site.

“Mobile site” means a location accessible by foot or vehicle
that is not at a fixed indoor setting.

“Syringe services program’” means a community based
program that provides access to sterile syringes, facilitates safe
disposal of used syringes, and is part of a harm reduction program.

“Syringe stick injury” means a penetrating wound from a
syringe that may result in exposure to blood.

“Syringe stick injury protocol” means policies and procedures
to prevent syringe stick injury to syringe exchange staff, including
volunteers, community members, and to syringe exchange

participants.

“Service area” means the territorial jurisdiction of the syringe
services program.

“Sharps waste” means used syringes and lancets.

“Staff” means a person who provides syringe services or harm
reduction services on behalf of a program.

“Syringe” means both the needle and syringe used to inject
fluids into the body.
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816-63-2. Application for license to offer a syringe services
program.

(a) All new and existing syringe services programs shall obtain
a_license from the Office for Health Facility Licensure and
Certification.

(b) To be eligible for a license, a syringe services program
shall:

(1) Submit an application on a form approved and provided by
the office director:

(2) Provide the name of the program;

(3) Provide a description of the harm reduction program it is
associated with and the harm reduction services provided in
accordance with §16-2-3;

(4) Provide the contact information of the individual
designated by the applicant as the administrator of the harm
reduction program;

(5) Provide the hours of operation, location, and staffing. The
description of hours of operation must include the specific days the
syringe services program is open, opening and closing times, and
frequency of syringe exchange services. The description of staffing
must include number of staff, titles of positions, and descriptions
of their functions;

(6) Provide a specific description of the applicant’s ability to
refer to or facilitate entry into substance use treatment;

(7) Provide a specific description of the applicant’s ability to
encourage usage of medical care and mental health services as well
as social welfare and health promotion;

(8) Pay an application fee in amount not to exceed $500, to be
determined by the director by legislative rule; and

(9) Provide a written statement from a majority of the county
commission or a majority of governing body of a municipality in
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which it is located or is proposing to locate, that the needle
exchange program.

816-63-3. Program requirements.

(a) To be approved for a license, a syringe services program
shall be part of a harm reduction program which offers or refers an
individual to the following services which shall be documented in

the application:

(1) HIV, hepatitis and sexually transmitted diseases screening;

(2) Vaccinations;

(3) Birth control and long-term birth control;

(4) Behavioral health services;

(E) Overdose prevention supplies and education;

(F) Syringe collection and sharps disposal;

(G) Educational services related to disease transmission;

(H) Assist or refer an individual to a substance use treatment
program;

() Refer to a health care practitioner or treat medical
conditions; and

(J) Programmatic quidelines including a sharps disposal plan,
a staff training plan, a data collection and program evaluation plan,
and a community relations plan.

(b) A syringe services program:

(1) Shall offer services, at every visit, by a qualified licensed
health care provider;

(2) Shall exclude minors from participation in the syringe
exchange, but may provide minors with harm reduction services;
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(3) Shall ensure a syringe is unique to the syringe services
programs;

(4) Shall distribute syringes with a goal of a 1:1 model;

(5) May substitute weighing the volume of syringes returned
versus dispensed as specified. This substitution is only permissible
if it can be done accurately and in the following manner:

(A) The syringes shall be contained in a see-through container;
and

(B) A visual inspection of the container shall take place prior
to the syringes being weighed:;

(6) Shall distribute the syringe directly to the program
recipient;

(7) Shall require proof of West Virginia identification upon
providing the syringe;

(8) Shall train staff on:

(A) The services and eligibility requirements of the program;

(B) The services provided by the program;

(C) The applicant’s policies and procedures concerning syringe
exchange transactions;

(D) Disposing of infectious waste;

(E) Sharps waste disposal education that ensures familiarity
with the state law requlating proper disposal of home-generated

sharps waste;

(F) Procedures for obtaining or making referrals;

(G) Opioid antagonist administration;

(H) Cultural diversity and sensitivity to protected classes under
state and federal law; and
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() Completion of attendance logs for participation in
mandatory training.

(9) Maintain a program for the public the report syringe litter
and shall endeavor to collect all syringe litter in the community.

(c) Each syringe services program shall have a syringe
dispensing plan which includes, but is not limited to the following:

(1) Maintaining records of returned syringes by participants for
two years;

(2) Preventing syringe stick injuries;

(3) Tracking the number of syringes dispensed;

(4) Tracking the number of syringes collected:;

(5) Tracking the number of syringes collected as a result of
community reports of syringe litter;

(6) Eliminating direct handling of sharps waste;

(7) Following a syringe stick protocol and plan;

(8) A budget for sharps waste disposal or an explanation if no
cost is associated with sharps waste disposal; and

(9) A plan to coordinate with the continuum of care, including
the requirements set forth in this section.

(d) If an applicant does not submit all of the documentation
required in 816-63-2 of this code, the application shall be denied
and returned to the applicant for completion.

(e) If an applicant fails to comply with the program
requirements, the application shall be denied and returned to the
applicant for completion.

(f) A license is effective for one year.
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816-63-4. Procedure for revocation or limitation of the syringe
Services programs.

(a) The director may revoke, suspend or limit a syringe services
program’s ability to offer services for the following reasons:

(1) The syringe services program provides false or misleading
information to the director;

(2) An inspection indicates the syringe services programs is in
violation of the law or legislative rule; or

(3) The syringe services program fails to cooperate with the
director during a complaint investigation; or

(4) Recission of the letter of approval from majority of the
county commissioners or the governing body of a municipality.

(b) The director shall send written notice to the syringe services
program of revocation, suspension, or limitation of its operations.
The written notice shall include the following:

(1) Effective date of the revocation, suspension, or limitation;

(2) The basis for the revocation, suspension or limitation;

(3) The location to which the revocation, suspension or
limitation applies;

(4) The remedial measures the syringe services programs shall
take, if any, to consider reinstatement of the program or removal of
the limitation; and

(5) Steps to appeal of the decision.

816-63-5. Administrative due process.

(a) A syringe services program who disagrees with an
administrative decision may, within 30 days after receiving notice
of the decision, appeal the decision to the department’s board of
review.
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(b) All pertinent provisions of §29A-5-1 et seq. apply to and
govern any hearing authorized by this statute.

(c) The filing of a request for a hearing does not stay or
supersede enforcement of the final decision of the director. The
director may, upon good cause shown, stay such enforcement.

816-63-6. Administrative appeals and judicial review.

(a) A syringe services program who disagrees with the final
administrative decision may, within 30 days after the date the
appellant received notice of the decision of the board of review,
appeal the decision to the Circuit Court of Kanawha County or in
the county where the petitioner resides or does business.

(b) The filing of the petition for appeal does not stay or
supersede enforcement of the final decision or order of the director.
An appellant may apply to the circuit court for a stay of or to
supersede the final decision or order for good cause shown.

(c) No circuit court has jurisdiction to consider a decision of
the board if the petitioner has failed to file a request for review with
the board of review within the time frame set forth in this article.

816-63-7. Reporting requirements; renewal; rulemaking.

(a) A syringe services program shall renew its license annually
on the anniversary date of license approval.

(b) A syringe services program shall file an annual report with
the director. The report shall include:

(1) The total number of persons served:;

(2) The total numbers and types of syringes and syringe s
dispensed, collected, and disposed of;

(3) The total number of syringe stick injuries to non-
participants;

(4) Statistics regarding the number of individuals entering
substance use treatment; and
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(5) The total and types of referrals made to substance use
treatment and other services.

(c) The office shall promulgate and propose rules and
requlations under 829A-1-1 et seq. of this code to carry out the
intent and purposes of this article. Such rules and regulations shall
be in accordance with evidence-based practices. The office shall
promulgate an emergency rule by July 1, 2021, which shall require
compliance of the provisions of this article by December 1, 2021.
The emergency rule shall effectuate the provisions of this article in
accordance with evidence-based practices.

816-63-8. Immunity.

(a) Notwithstanding any provision of this code to the contrary,
an_employee, volunteer, or participant of a licensed syringe
services program may not be arrested, charged with or prosecuted
for possession of any of the following:

(1) Sterile or used syringes, hypodermic syringes, injection
supplies obtained from or returned to a program, or other safer drug
use materials obtained from a program established pursuant to this
article, including testing supplies for illicit substances.

(2) Residual amounts of a controlled substance contained in a
used syringe, used injection supplies obtained from or returned to

a program.

(b) A law enforcement officer who, acting on good faith, arrests
or charges a person who is thereafter determined to be entitled to
immunity from prosecution under this section is not liable for the
arrest or filing of charges.

(c) An individual who is wrongly detained, arrested or
prosecuted under this section shall have the public record
associated with the detainment, arrest or prosecution expunged.

(d) A health care professional, or an employee or volunteer of
a licensed syringe services program is not subject to professional
sanction, detainment, arrest or prosecution for carrying out the
provisions of this article.




2898 JOURNAL OF THE SENATE [April 10

(e) A business that has syringe litter on its property is immune
from civil or criminal liability in any action relating to the needle
on_its property unless the business owner acted in reckless
disregard for the safety of others.

816-63-9. Civil penalties and injunctive relief.

(a) The Office of Health Facilities Licensure and Certification
may assess an administrative penalty of not less than $500 nor
more than $10,000 per violation of this article.

(b)The Office of Health Facilities Licensure and Certification
may seek injunctive relief to enforce the provisions of this article.

816-63-10. Coordination of care.

(a) A syringe service program shall coordinate with other
health care providers in its services to render care to the individuals
as set forth in the program requirements.

(b) In the event that the syringe services program is closed, the
syringe services program shall notify the participant of the closure
of the service, prior to closure, in a conspicuous location, and
provide an individual with a transition care plan.

(c) The Bureau for Medical Services shall submit a state plan
amendment to permit harm reduction programs to be an eligible
provider, except that the syringe exchange services shall not be
eligible for reimbursement under the state plan.;

And,

By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Com. Sub. for Senate Bill 334—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated §16-63-1, §16-63-2, §16-63-3, §16-63-4, §16-
63-5, §16-63-6, §16-63-7, §16-63-8, §16-63-9, and §16-63-10, all
relating to syringe services programs; defining terms; providing
license application requirements and process; establishing program
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requirements; providing procedure for revocation or limitation of
the syringe services programs; setting forth administrative due
process; providing for administrative and judicial appeal,
establishing reporting requirements and renewal provisions;
providing for rulemaking; providing criminal immunity in certain
circumstances; providing civil immunity in certain circumstances;
providing for expungement; providing immunity from professional
sanction, detainment, arrest, or prosecution in certain
circumstances; providing for administrative penalties and allowing
Office of Health Facilities Licensure and Certification to seek
injunctive relief; requiring a syringe services program to coordinate
with health care providers; requiring that a syringe services
program that is closing to post notice and provide transition care
plan for individuals; and requiring the Bureau of Medical Services
to amend the state plan.

On motion of Senator Maroney, the following amendments to
the House of Delegates amendments to the bill (Eng. Com. Sub. for
S. B. 334) were reported by the Clerk and considered
simultaneously:

On page two, section two, subsection (a), subdivision (9), after
the word “statement” by inserting the words “of support”;

On page three, section three, subsection (b), after subdivision
(6) by inserting a new subdivision, designated subdivision (7), to
read as follows:

(7) Proof of West Virginia identification upon dispensing of
the needles;

And by renumbering the remaining subdivisions;

On page six, section seven, subsection (c), after “2021” by
striking out the comma and remainder of the sentence;

On page seven, section ten, after subsection (c), by inserting a
new subsection, designated subsection (d), to read as follows:

(d) Upon passage, any existing provider not offering the full
array of harm reduction services as set forth in this section shall
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cease and desist offering all needle exchange services. Any
provider offering the full array of harm reduction services shall
have until January 1, 2022, to come into compliance with this
section. Any new provider shall have until January 1, 2022, to
come into compliance with the provisions of this section.;

And,

By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Com. Sub. for Senate Bill 334—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated §16-63-1, §16-63-2, §16-63-3, §16-63-4, §16-
63-5, §16-63-6, §16-63-7, §16-63-8, §16-63-9, and 8§16-63-10, all
relating to syringe services programs; defining terms; providing
license application requirements and process; establishing program
requirements; providing procedure for revocation or limitation of
the syringe services programs; setting forth administrative due
process; providing for administrative and judicial appeal;
establishing reporting requirements and renewal provisions;
providing for rulemaking; providing criminal immunity in certain
circumstances; providing civil immunity in certain circumstances;
providing for expungement; providing immunity from professional
sanction, detainment, arrest, or prosecution in certain
circumstances; providing for administrative penalties and allowing
Office of Health Facilities Licensure and Certification to seek
injunctive relief; requiring a syringe services program to coordinate
with health care providers; requiring that a syringe services
program that is closing to post notice and provide transition care
plan for individuals; requiring the Bureau of Medical Services to
amend the state plan; and providing for effective date.

Following discussion,

The question being on the adoption of Senator Maroney’s
amendments to the House of Delegates amendments to the bill
(Eng. Com. Sub. for S. B. 334), the same was put and prevailed.
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Senator Takubo moved that the Senate concur in the House of
Delegates amendments, as amended.

Following discussion,

The question being on the adoption of Senator Takubo’s
aforestated motion, the same was put and prevailed.

Engrossed Committee Substitute for Senate Bill 334, as
amended, was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Boley, Clements, Grady, Hamilton, Jeffries, Karnes, Lindsay,
Maroney, Martin, Maynard, Nelson, Phillips, Plymale, Roberts,
Rucker, Smith, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—27.

The nays were: Beach, Caputo, lhlenfeld, Romano, Stollings,
Stover, and Unger—7.

Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 334) passed with its Senate amended title.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage of

Eng. Com. Sub. for Com. Sub. for Senate Bill 464, Requiring
composting of organic materials and commercial composting
products comply with WV Fertilizer Law.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage, to take
effect from passage, of
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Eng. Com. Sub. for Senate Bill 502, Providing lifetime
hunting, fishing, and trapping license to residents, adopted, and
foster children under 15.

A message from the Clerk of the House of Delegates
announced the amendment by that body, passage as amended, to
take effect July 1, 2021, and requested the concurrence of the
Senate in the House of Delegates amendment, as to

Eng. Senate Bill 532, Limiting claims for state tax credits and
rebates.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendment to the bill was
reported by the Clerk:

On page one, section five-ee, line ten, by striking out the word
“least” and inserting in lieu thereof the word “most”.

Senator Takubo moved that the Senate concur in the House of
Delegates amendment to the bill.

Following discussion,

The question being on the adoption of Senator Takubo’s
aforestated motion, the same was put and prevailed.

Engrossed Senate Bill 532, as amended by the House of
Delegates, was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
532) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2021.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
532) takes effect July 1, 2021.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage of

Eng. Senate Bill 537, Relating generally to kidnapping.

A message from the Clerk of the House of Delegates
announced the amendment by that body, passage as amended with
its House of Delegates amended title, and requested the
concurrence of the Senate in the House of Delegates amendments,
as to

Eng. Com. Sub. for Com. Sub. for Senate Bill 542, Relating
generally to public electric utilities and facilities fuel supply for
existing coal-fired plants.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.
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The following House of Delegates amendments to the bill were
reported by the Clerk:

On page three, after line twenty-four, by inserting a new
section, designated section twenty-two, to read as follows:

§24-2-22. Coal community comeback planning required; Coal
Community Comeback Advisory Committee established;
Coal Community Comeback Plan.

() The West Virginia Public Service Commission shall
facilitate a process to create a Coal Community Comeback Plan for
the State of West Virginia, which shall include, at a minimum:

(1) The maintenance and development of water and
wastewater, broadband, and other infrastructure needed to
revitalize impacted communities;

(2) Opportunities to maintain and increase jobs in coal mines,
coal-fired power plants, and other sectors that would diversify the
economies of impacted communities;

(3) Grants and local, state, federal, and other sources of funding
that will assist impacted communities, and recommendations to
align _and target existing local, state, and federal funding and
leverage additional funding to support impacted communities and
impacted workers;

(4) Other programs and activities that will assist impacted
communities, and recommendations to align and target existing
local, state, and federal programs and activities and establish
additional programs and activities to support impacted
communities and impacted workers;

(5) Recommendations for legislation, studies, and other
activities, including but not limited to the creation of a fund to
collect and distribute public revenue to address shortfalls in
funding for counties, school systems, and municipalities in
impacted communities;
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(6) Planning of and facilitation of innovative land use and
economic development activities that impacted communities can
use to diversify their economies;

(7) Projected short-term and long-term costs and benefits to the
state of each plan component;

(8) Potential fiscal, economic, workforce, and other
implications of extending plan components to other sectors and
industries affected by similar economic disruptions; and

(9) Which components can be implemented under existing
authority and which require additional legislation.

(b) There is hereby created the Coal Community Comeback
Advisory Committee to develop and recommend a Coal
Community Comeback Plan for the State of West Virginia. It shall
consist of the following members:

(1) The Chair of the West Virginia Public Service Commission
or _his or her designee, who shall serve as co-chairperson of the
Committee;

(2) The Secretary of the Department of Economic
Development or his or her designee, who shall also serve as co-
chairperson of the Committee;

(3) One representative of the Office of the Governor;

(4) One member of the Senate appointed by the president of the
Senate, and one member of the House of Delegates appointed by
the Speaker of the House; and the following members, to be
appointed by the Governor:

(A) Two representatives of labor unions;

(B) Three representatives of impacted workers from impacted
communities;

(C) Two representatives with professional economic
development or workforce retraining experience; and
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(D) Two representatives of utilities that, on the effective date
of this section, operated one or more coal-fueled electric generating
units.

(c) (1) The West Virginia Public Service Commission shall
provide administrative and logistical support to the work of the
Committee.

(2) The Committee shall meet at least once every three months.
The chairpersons may call such additional meetings as are
necessary for the Committee to complete its duties.

(3) Each member of the Committee is entitled to receive
reimbursement for actual and necessary expenses pursuant to §4-
2A-6 of this code.

(4) The Committee may engage additional nonvoting members
or advisors and provide additional expertise as needed.

(5) The Committee shall hold at least three public hearings in
the state on the Coal Community Comeback Plan, with at least one
hearing held in each congressional district of the state. On or before
July 1, 2022, the Committee shall present its draft Coal Community
Comeback Plan to the Chair of the West Virginia Public Service
Commission. On or before December 31, 2022, the Committee
shall present its final Coal Community Comeback Plan to the
Governor and the Legislature. Unless otherwise extended by Act
of the Leaqislature, the Committee shall expire effective January 1,
2023.

(d) As used in this section:

(1) “Coal-related employment” means employment in the coal
industry, or an industry dependent on coal production,
consumption, or distribution;

(2) “Committee” means the Coal Community Comeback
Advisory Committee established pursuant to §24-2-22(b) of this
code;
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(3) “Impacted community” means a county in which a coal
mine or a coal-fired plant has closed after December 31, 1999,
causing a loss of at least 200 jobs;

(4) “Impacted worker” means a West Virginia worker laid off
from coal-related employment who has not found employment
with similar wages or benefits.;

And,

By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Com. Sub. for Com. Sub. for Senate Bill 542—A Bill
to amend the Code of West Virginia, 1931, as amended, by adding
thereto a new section, designated 824-1-1c; and to amend said code
by adding thereto three new sections, designated §24-2-1q, §24-2-
21 and §24-2-22, all relating to the Public Service Commission;
making legislative findings; requiring that all public electric
utilities maintain a contract for a 30-day aggregate fuel supply for
the remainder of the life of existing coal-fired plants; requiring that
public electric utilities provide advance notice of retirement,
shutdown, or sale of electricity-generating units; establishing the
Coal Community Comeback Advisory Committee; providing for
appointment to the committee; providing for expense
reimbursement to committee members; directing the committee to
develop a plan and recommendations to revitalize coal
communities in the state that address economic, workforce and
other actions for revitalization of coal communities; providing for
public hearings and other actions for the committee; providing for
submission of a committee report; defining terms; and providing
for expiration of committee.”

Senator Takubo moved that the Senate refuse to concur in the
foregoing House amendments to the bill (Eng. Com. Sub. for Com.
Sub. for S. B. 542) and request the House of Delegates to recede
therefrom.

Following extended discussion,
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The question being on the adoption of Senator Takubo’s
aforestated motion, and on this question, Senator Romano
demanded the yeas and nays.

The roll being taken, the yeas were: Azinger, Boley, Grady,
Karnes, Maroney, Martin, Maynard, Nelson, Phillips, Roberts,
Rucker, Smith, Stover, Swope, Sypolt, Takubo, Tarr, Trump,
Weld, Woodrum, and Blair (Mr. President)—21.

The nays were: Baldwin, Beach, Caputo, Clements, Hamilton,
Ihlenfeld, Jeffries, Lindsay, Plymale, Romano, Stollings, Unger,
and Woelfel—13.

Absent: None.

So, a majority of those present and voting having voted in the
affirmative, the President declared Senator Takubo’s aforestated
motion had prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Thereafter, at the request of Senator Beach, and by unanimous
consent, the remarks by Senator Stollings regarding Senator
Takubo’s aforestated motion were ordered printed in the Appendix
to the Journal.

At the request of Senator Takubo, unanimous consent being
granted, the Senate returned to the consideration of

Eng. Com. Sub. for Senate Bill 334, Establishing license
application process for needle exchange programs.

Passed by the Senate in earlier proceedings today,
The bill still being in the possession of the Senate,
Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Boley,
Clements, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney,
Martin, Maynard, Nelson, Phillips, Plymale, Roberts, Rucker,
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Smith, Swope, Sypolt, Takubo, Tarr, Trump, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—27.

The nays were: Beach, Caputo, lhlenfeld, Romano, Stollings,
Stover, and Unger—7.

Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 334) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

A message from the Clerk of the House of Delegates
announced the amendment by that body, passage as amended with
its House of Delegates amended title, and requested the
concurrence of the Senate in the House of Delegates amendments,
as to

Eng. Com. Sub. for Senate Bill 636, Requiring certain history
and civics courses be taught in schools.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the bill were
reported by the Clerk:

On page two, section nine, line thirteen, after the words
“Thomas Jefferson” by inserting a comma and the words “and the
treatment and contributions of historic minorities, including but not
limited to African Americans, Native Americans and women”;

On page five, section nine, after line one hundred six, by adding
a new subsection, designated subsection (g), to read as follows:

(q) Beginning with the 2021 - 2022 school year, each public
high school student shall complete a one credit course of study in
personal finance as a requirement for high school graduation in
place of existing economics coursework requirements. This
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coursework must include an end-of-course examination. The State
Board of Education shall develop the curriculum for this
coursework before July 1, 2021.;

And,

By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Com. Sub. for Senate Bill 636—A Bill to amend and
reenact §18-2-9 of the Code of West Virginia, 1931, as amended,
relating to imposing additional requirements for the courses
required for all public, private, parochial, and denominational
schools in the history of the State of West Virginia, the history of
the United States, in civics, in the Constitution of the United States,
and in the government of West Virginia; requiring the State Board
of Education to consult with other entities in prescribing the
courses of study; requiring the State Board of Education to include
the basic course requirements for middle school and high school
and the academic standards when prescribing the courses of study;
requiring the State Board of Education to publish an approved list
of instructional resources; requiring the State Board of Education
to provide testing or assessment instruments for the history and
civics courses of instruction; expanding amendments to the
Constitution of the United States to be emphasized as a part of the
instruction in each social studies class required during Celebrate
Freedom Week; requiring public high school students complete
one-credit course in personal finance as a requirement for high
school graduation; replacing existing economics coursework
requirements; requiring end-of-course examination; and requiring
state board to shall develop personal finance curriculum.

Senator Takubo moved that the Senate refuse to concur in the
foregoing House amendments to the bill (Eng. Com. Sub. for S. B.
636) and request the House of Delegates to recede therefrom.

Following discussion,

The question being on the adoption of Senator Takubo’s
aforestated motion, the same was put and prevailed.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage, to take
effect July 1, 2021, of

Eng. Com. Sub. for Senate Bill 641, Allowing counties to use
severance tax proceeds for litter cleanup programs.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage of

Eng. Com. Sub. for Senate Bill 642, Requiring legal
advertisements by State Auditor be posted to central website.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage of

Eng. Com. Sub. for Senate Bill 655, Eliminating sunset and
legislative audit provisions for certain PSC rules.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage of

Eng. Com. Sub. for Com. Sub. for Senate Bill 657, Relating
to free expression on state institution of higher education
campuses.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage of

Eng. Com. Sub. for Senate Bill 658, Requiring sheriff’s
departments to participate and utilize Handle With Care Program
for trauma-inflicted children.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage, to take
effect July 1, 2021, of

Eng. Senate Bill 661, Permitting retailers to assume sales or
use tax assessed on tangible personal property.
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A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage of

Eng. Senate Bill 674, Clarifying that unpaid restitution does
not preclude person from obtaining driver’s license.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the passage of

Eng. Com. Sub. for Senate Bill 677, Relating generally to
miners’ safety, health, and training standards.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the adoption of

Com. Sub. for Senate Concurrent Resolution 3, Urging
Congress reopen public lands in WV.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the adoption of

Senate Concurrent Resolution 55, Supporting Atlantic Coast
Pipeline.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate
amendments, as amended by the House of Delegates, passage as
amended with its House of Delegates amended title, and requested
the concurrence of the Senate in the House of Delegates
amendments to the Senate amendments, as to

Eng. Com. Sub. for House Bill 2770, Including home
confinement officers in definition of law-enforcement officers.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the Senate
amendments to the bill were reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:
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CHAPTER 15A DEPARTMENT OF HOMELAND
SECURITY.

ARTICLE 7. BUREAU OF COMMUNITY CORRECTIONS.
815A-7-5. Powers and duties of state parole officers.

(a) Each state probation and parole officer employed by the
Division of Corrections and Rehabilitation shall:

(1) Investigate all cases referred to him or her for investigation
by the Commissioner of Corrections and Rehabilitation and report
in writing on the investigation;

(2) Update the standardized risk and needs assessment adopted
by the Division of Corrections and Rehabilitation pursuant to 862-
12-13(h) of this code for each parolee for whom an assessment has
not been conducted for parole by a specialized assessment officer;

(3) Supervise each parolee according to the assessment and
supervision standards determined by the Commissioner of
Corrections and Rehabilitation;

(4) Furnish to each parolee under his or her supervision a
written statement of the conditions of his or her parole together
with a copy of the rules prescribed by the Commissioner of
Corrections and Rehabilitation for the supervision of parolees;

(5) Keep informed concerning the conduct and condition of
each parolee under his or her supervision and report on the conduct
and condition of each parolee in writing as often as required by the
Commissioner of Corrections and Rehabilitation;

(6) Use all practicable and suitable methods to aid and
encourage a parolee and to bring about improvement in his or her
conduct and condition;

(7) Keep detailed records of his or her work;

(8) Keep accurate and complete accounts of, and give receipts
for, all money collected from parolees under his or her supervision,
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and pay over the money to persons designated by a circuit court or
the Commissioner of Corrections and Rehabilitation;

(9) Give bond with good security, to be approved by the
Commissioner of Corrections and Rehabilitation, in a penalty of
not less than $1,000 nor more than $3,000, as determined by the
Commissioner of Corrections and Rehabilitation; and

(10) Perform any other duties required by the Commissioner of
Corrections and Rehabilitation.

(b) Each probation and parole officer, as described in this
article, may, with or without an order or warrant:

(1) Arrest or order confinement of any parolee or probationer
under his or her supervision; and

(2) search a parolee or probationer, or a parolee or
probationer’s residence or property, under his or her supervision.
A probation and parole officer may apply for a search warrant, and
execute the search warrant, in connection to a parolee’s
whereabouts, or a parolee’s activities. He or she has all the powers
of a notary public, with authority to act anywhere within the state.

(c) (1) Notwithstanding any other provision of this Code, the
Commissioner of Corrections and Rehabilitation may issue a
certificate authorizing any state parole officer who has successfully
completed the Division of Corrections and Rehabilitation’s
training program for firearms certification, which is the equivalent
of that required of any correctional employee under §15A-3-10 of
this code, to carry firearms or concealed weapons. Any parole
officer authorized by the Commissioner of Corrections and
Rehabilitation may, without a state license, carry firearms and
concealed weapons. Each state parole officer, authorized by the
Commissioner of Corrections and Rehabilitation, shall carry with
him or her a certificate authorizing him or her to carry a firearm or
concealed weapon bearing the official signature of the
Commissioner of Corrections and Rehabilitation.
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(2) Additionally, any state parole officer may carry a concealed
firearm for self-defense purposes pursuant to the provisions of 18
U.S.C. 892B if the following criteria are met:

(A) The Division of Corrections and Rehabilitation has a
written policy authorizing a state parole officer to carry a concealed
firearm for self-defense purposes; including provisions which:

(i) Preclude or remove a person from participation in the
concealed firearm program;

(i1) preclude from participation persons prohibited by federal
or state law from possessing or receiving a firearm and;

(iii) prohibit persons from carrying a firearm pursuant to the
provisions of this subsection while in an impaired state as defined
in §17C-5-2 of this code.

(B) For those state parole officers wishing to avail themselves
of the provisions of this subdivision, there shall be in place in the
Division of Corrections and Rehabilitation a requirement that those
state parole officers must annually qualify in the use of a firearm
with standards which are equal to or exceed those required of
sheriff’s deputies by the Law-Enforcement Professional Standards

Program; and

(C) The Division of Corrections and Rehabilitation issues a
photographic identification and certification card which identify
the state parole officers who meet the provisions of this
subdivision, as law-enforcement employees of the Division of
Corrections and Rehabilitation pursuant to the provisions of 8§30-
29-12 of this code.

(3) Any state parole officer who participates in a program
authorized by the provisions of this subsection is responsible, at his
or_her expense, for obtaining and maintaining a suitable firearm
and ammunition.

(4) It is the intent of the Legislature in enacting the
amendments to this section during the 2021 reqular session of the
Legislature to authorize those state parole officers wishing to do so
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to meet the requirements of the federal Law-Enforcement Officer’s
Safety Act, 18 U.S.C. §926B: Provided, That it is the intent of the
Legislature in enacting this section during the 2021 regular session
of the Leqislature that state parole officers, in recognition of those
duties in their employment supervising incarceration and
supervised release and the inherent arrest powers for violation of
the same which constitute law enforcement, are determined to be
gualified law enforcement officers as that term is used in 830-29-
12 of this code.

(5) The privileges authorized by the amendments in this section
enacted during the 2021 reqular session of the legislature are
wholly within the discretion of the Commissioner of Corrections
and Rehabilitation.

CHAPTER 49. CHILD WELFARE.
ARTICLE 4. COURT ACTIONS.

849-4-719. Juvenile probation officers; appointment; salary;
facilities; expenses; duties; powers.

(a)(2) Each circuit court, subject to the approval of the Supreme
Court of Appeals and in accordance with the rules of the Supreme
Court of Appeals, shall appoint one or more juvenile probation
officers and clerical assistants for the circuit. A probation officer
or clerical assistant may not be related by blood or marriage to the
appointing judge.

(2) The salary for juvenile probation officers and clerical
assistants shall be determined and fixed by the Supreme Court of
Appeals. All expenses and costs incurred by the juvenile probation
officers and their staff shall be paid by the Supreme Court of
Appeals in accordance with its rules. The county commission of
each county shall provide adequate office facilities for juvenile
probation officers and their staff. All equipment and supplies
required by juvenile probation officers and their staff shall be
provided by the Supreme Court of Appeals.

(3) Ajuven : , :
: "ju"e'ﬁ'ﬁ'.le. pllebaltlell y ||||ee| '“al* ot-be-considered-a-law
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(b) (1) Any juvenile probation officers may carry a concealed
firearm for self-defense purposes pursuant to the provisions of 18
U.S.C. 8926B if the following criteria are met:

(A) The Supreme Court of Appeals has a written policy
authorizing juvenile probation officers to carry a concealed firearm
for self-defense purposes, including provisions which:

(i) Preclude or remove a person from participation in the
concealed firearm program;

(ii) preclude from participation persons prohibited by federal
or state law from possessing or receiving a firearm and;

(iii) prohibit persons from carrying a firearm pursuant to the
provisions of this subsection while in an impaired state as defined
in §17C-5-2 of this code.

(B) There is in place a requirement that the juvenile probation
officers annually gualify in the use of a firearm with standards for
gualification which are equal to, or exceed those required of
sheriff’s deputies by the Law-Enforcement Professional Standards

Program; and

(C) The Supreme Court of Appeals issues a photographic
identification and certification card which identify the juvenile
probation officers as qualified law-enforcement employees
pursuant to the provisions of 830-29-12 of this code.

(2) Any juvenile probation officer who participates in a
program authorized by the provisions of this subsection is
responsible, at his or her expense, for obtaining and maintaining a
suitable firearm and ammunition.

(3) It is the intent of the Legislature in enacting the
amendments to this section during the 2021 regular session of the
Leqislature to authorize those juvenile probation officers wishing
to do so to meet the requirements of the federal Law-Enforcement
Officer’s Safety Act, 18 U.S.C. §926B: Provided, That it is the
intent of the Legislature in enacting this section during the 2021
reqular session of the Legislature that juvenile probation officers,
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in_recognition of those duties in their employment supervising
incarceration and supervised release and the inherent arrest powers
for violation of the same which constitute law enforcement, are
determined to be qualified law enforcement officers as that term is
used in §30-29-12 of this code.

(4) The privileges authorized by the amendments to this section
enacted during the 2021 reqular session of the Legislature are
wholly within the discretion of the Supreme Court of Appeals.

b} (c) The clerk of a court shall notify, if practicable, the chief
probation officer of the county, or his or her designee, when a
juvenile is brought before the court or judge for proceedings under
this article. When notified, or if the probation officer otherwise
obtains knowledge of such fact, he or she or one of his or her
assistants shall:

(1) Make investigation of the case; and

(2) Furnish information and assistance that the court or judge
may require.

&) (d) (1) The Supreme Court of Appeals may develop a
system of community-based juvenile probation sanctions and
incentives to be used by probation officers in response to violations
of terms and conditions of probation and to award incentives for
positive behavior.

(2) The community-based juvenile probation sanctions and
incentives may consist of a continuum of responses from the least
restrictive to the most restrictive, designed to respond swiftly,
proportionally and consistently to violations of the terms and
conditions of probation and to reward compliance therewith.

(3) The purpose of community-based juvenile probation
sanctions and incentives is to reduce the amount of resources and
time spent by the court addressing probation violations, to reduce
the likelihood of a new status or delinquent act, and to encourage
and reward positive behavior by the juvenile on probation prior to
any attempt to place a juvenile in an out-of-home placement.
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CHAPTER 61. CRIMES AND THEIR PUNISHMENT.
ARTICLE 7. DANGEROUS WEAPONS.

861-7-11a. Possessing deadly weapons on premises of
educational facilities; reports by school principals;
suspension of driver’s license; possessing deadly weapons
on premises housing courts of law and family law courts.

(a) The Legislature finds that the safety and welfare of the
citizens of this state are inextricably dependent upon assurances of
safety for children attending and persons employed by schools in
this state and for persons employed by the judicial department of
this state. It is for the purpose of providing assurances of safety that
861-7-11a(b), 861-7-11a(g), and 861-7-11a(h), of this code and
861-7-11a(b)(2)(I) of this code, are enacted as a reasonable
regulation of the manner in which citizens may exercise the rights
accorded to them pursuant to section 22, article Il of the
Constitution of the State of West Virginia.

(b) (1) It is unlawful to possess a firearm or other deadly
weapon:

(A) On a school bus as defined in §17A-1-1 of this code;

(B) In or on the grounds of any primary or secondary
educational facility of any type: Provided, That it shall not be
unlawful to possess a firearm or other deadly weapon in or on the
grounds of any private primary or secondary school, if such
institution has adopted a written policy allowing for possession of
firearms or other deadly weapons in the facility or on the grounds
thereof of the facility; or

(C) At a school-sponsored function that is taking place in a
specific area that is owned, rented, or leased by the West Virginia
Department of Education, the West Virginia Secondary Schools
Activities Commission, a county school board, or local public
school for the actual period of time the function is occurring;

(2) This subsection does not apply to:
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(A) A law-enforcement officer employed by a federal, state,
county, or municipal law-enforcement agency;

(B) Any probation officer appointed pursuant to §62-12-5 or
849-4-719 ehapter49 of this code, in the performance of his or her
duties;

(C) Any home incarceration supervisor employed by a county
commission or a sheriff pursuant to §61-11B-7a of this code, in the
performance of his or her duties;

(D) A state parole officer appointed pursuant to 815A-7-5 of
this code, in performance of his or her duties;

&) (E) A retired law-enforcement officer who meets all the
requirements to carry a firearm as a qualified retired law-
enforcement officer under the Law-Enforcement Officer Safety
Act of 2004, as amended, pursuant to 18 U.S.C. 8926C(c), carries
that firearm in a concealed manner, and has on his or her person
official identification in accordance with that act;

B> (F) A person, other than a student of a primary and
secondary facility, specifically authorized by the board of
education of the county or principal of the school where the
property is located to conduct programs with valid educational
purposes;

{E) (G) A person who, as otherwise permitted by the provisions
of this article, possesses an unloaded firearm or deadly weapon in
a motor vehicle or leaves an unloaded firearm or deadly weapon in
a locked motor vehicle;

) (H) Programs or raffles conducted with the approval of the
county board of education or school which include the display of
unloaded firearms;

(&) () The official mascot of West Virginia University,
commonly known as the Mountaineer, acting in his or her official
capacity;
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4 (J) The official mascot of Parkersburg South High School,
commonly known as the Patriot, acting in his or her official
capacity; or

4 (K) Any person, 21 years old or older, who has a valid
concealed handgun permit. That person may possess a concealed
handgun while in a motor vehicle in a parking lot, traffic circle, or
other areas of vehicular ingress or egress to a public school:
Provided, That:

(i) When he or she is occupying the vehicle, the person stores
the handgun out of view from persons outside the vehicle; or

(i) When he or she is not occupying the vehicle, the person
stores the handgun out of view from persons outside the vehicle,
the vehicle is locked, and the handgun is in a glove box or other
interior compartment, or in a locked trunk, or in a locked container
securely fixed to the vehicle.

(3) A person violating this subsection is guilty of a felony and,
upon conviction thereof, shall be imprisoned in a state correctional
facility for a definite term of years of not less than two years nor
more than 10 years, or fined not more than $5,000, or both fined
and imprisoned.

(c) A school principal subject to the authority of the State
Board of Education who discovers a violation of 861-7-11a(b) of
this code shall report the violation as soon as possible to:

(1) The State Superintendent of Schools. The State Board of
Education shall keep and maintain these reports and may prescribe
rules establishing policy and procedures for making and delivering
the reports as required by this subsection; and

(2) The appropriate local office of the State Police, county
sheriff or municipal police agency.

(d) In addition to the methods of disposition provided by §49-
5-1 et seq. of this code, a court which adjudicates a person who is
14 years of age or older as delinquent for a violation of 861-7-
11a(b) of this code, may order the Division of Motor Vehicles to
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suspend a driver’s license or instruction permit issued to the person
for a period of time as the court considers appropriate, not to extend
beyond the person’s nineteenth birthday. If the person has not been
issued a driver’s license or instruction permit by this state, a court
may order the Division of Motor Vehicles to deny the person’s
application for a license or permit for a period of time as the court
considers appropriate, not to extend beyond the person’s nineteenth
birthday. A suspension ordered by the court pursuant to this
subsection is effective upon the date of entry of the order. Where
the court orders the suspension of a driver’s license or instruction
permit pursuant to this subsection, the court shall confiscate any
driver’s license or instruction permit in the adjudicated person’s
possession and forward it to the Division of Motor Vehicles.

(e)(1) If a person 18 years of age or older is convicted of
violating 861-7-11a(b) of this code, and if the person does not act
to appeal the conviction within the time periods described in 861-
7-11a(e)(2) of this code, the person’s license or privilege to operate
a motor vehicle in this state shall be revoked in accordance with
the provisions of this section.

(2) The clerk of the court in which the person is convicted as
described in 8§61-7-11a(e)(1) of this code shall forward to the
commissioner a transcript of the judgment of conviction. If the
conviction is the judgment of a magistrate court, the magistrate
court clerk shall forward the transcript when the person convicted
has not requested an appeal within 20 days of the sentencing for
the conviction. If the conviction is the judgment of a circuit court,
the circuit clerk shall forward a transcript of the judgment of
conviction when the person convicted has not filed a notice of
intent to file a petition for appeal or writ of error within 30 days
after the judgment was entered.

(3) If, upon examination of the transcript of the judgment of
conviction, the commissioner determines that the person was
convicted as described in 861-7-11a(e)(1) of this code, the
commissioner shall make and enter an order revoking the person’s
license or privilege to operate a motor vehicle in this state for a
period of one year or, in the event the person is a student enrolled
in a secondary school, for a period of one year or until the person’s
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twentieth birthday, whichever is the greater period. The order shall
contain the reasons for the revocation and the revocation period.
The order of suspension shall advise the person that because of the
receipt of the court’s transcript, a presumption exists that the
person named in the order of suspension is the same person named
in the transcript. The commissioner may grant an administrative
hearing which substantially complies with the requirements of the
provisions of §17C-5A-2 of this code upon a preliminary showing
that a possibility exists that the person named in the notice of
conviction is not the same person whose license is being
suspended. The request for hearing shall be made within 10 days
after receipt of a copy of the order of suspension. The sole purpose
of this hearing is for the person requesting the hearing to present
evidence that he or she is not the person named in the notice. If the
commissioner grants an administrative hearing, the commissioner
shall stay the license suspension pending the commissioner’s order
resulting from the hearing.

(4) For the purposes of this subsection, a person is convicted
when he or she enters a plea of guilty or is found guilty by a court
or jury.

(F)(1) It is unlawful for a parent, guardian, or custodian of a
person less than 18 years of age who knows that the person is in
violation of 8§61-7-11a(b) of this code or has reasonable cause to
believe that the person’s violation of §61-7-11a(b) of this code is
imminent to fail to immediately report his or her knowledge or
belief to the appropriate school or law-enforcement officials.

(2) A person violating this subsection is guilty of a
misdemeanor and, upon conviction thereof, shall be fined not more
than $1,000, or shall be confined in jail not more than one year, or
both fined and confined.

(9)(1) It is unlawful for a person to possess a firearm or other
deadly weapon on the premises of a court of law, including family
courts.

(2) This subsection does not apply to:
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(A) A law-enforcement officer acting in his or her official
capacity; and

(B) A person exempted from the provisions of this subsection
by order of record entered by a court with jurisdiction over the
premises or offices.

(3) A person violating this subsection is guilty of a
misdemeanor and, upon conviction thereof, shall be fined not more
than $1,000, or shall be confined in jail not more than one year, or
both fined and confined.

(h)(1) It is unlawful for a person to possess a firearm or other
deadly weapon on the premises of a court of law, including family
courts, with the intent to commit a crime.

(2) A person violating this subsection is guilty of a felony and,
upon conviction thereof, shall be imprisoned in a state correctional
facility for a definite term of years of not less than two years nor
more than 10 years, or fined not more than $5,000, or both fined
and imprisoned.

(i) Nothing in this section may be construed to be in conflict
with the provisions of federal law.

CHAPTER 62. CRIMINAL PROCEDURE.
ARTICLE 11B. HOME INCARCERATION ACT

862-11B-7a. Employment by county commission of home
incarceration supervisors; authority of supervisors.

(a) The county commission may employ one or more persons
with the approval of the circuit court and who shal-be is subject to
the supervision of the sheriff as a home incarceration supervisor or
may designate the county sheriff to supervise offenders ordered to
undergo home incarceration and to administer the county’s home
incarceration program. Any persen-se supervising supervisor shall
have authority, equivalent to that granted to a probation officer
pursuant to 862-12-10 of this code, to arrest a home incarceration
participant when reasonable cause exists to believe that sueh the
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participant has violated the conditions of his or her home
incarceration. Unless otherwise specified, the use of the term
“supervisor” in this article shall refer to a home incarceration
supervisor.

(b) (1) Any home incarceration supervisor may carry a
concealed firearm for self-defense purposes pursuant to the
provisions of 18 U.S.C. §926B if the following criteria are met:

(A) The home incarceration program has a written policy
authorizing home incarceration supervisors to carry a concealed
firearm for self-defense purposes; including provisions which:

(i) Preclude or remove a person from participation in the
concealed firearm program;

(ii) preclude from participation persons prohibited by federal
or state law from possessing or receiving a firearm and;

(iii) prohibit persons from carrying a firearm pursuant to the
provisions of this subsection while in an impaired state as defined
in §17C-5-2 of this code.

(B) There is in place in the home incarceration program a
requirement that the home incarceration supervisors must regularly
gualify in the use of a firearm with standards for gualification
which are equal to, or exceed those required of sheriff’s deputies
in the county in which the home incarceration supervisors are

employed; and

(C) The home incarceration program issues a photographic
identification and certification card which identify the home
incarceration supervisors as law-enforcement employees of the
home incarceration program pursuant to the provisions of §30-29-
12 of this code.

(2) Any home incarceration supervisor who participates in a
program authorized by the provisions of this subsection is
responsible, at his or her expense, for obtaining and maintaining a
suitable firearm and ammunition.
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(3) It is the intent of the Legislature in enacting the
amendments to this section during the 2021 regular session of the
Leqislature to authorize those home incarceration programs
wishing to do so to allow home incarceration supervisors to meet
the requirements of the federal Law-Enforcement Officer’s Safety
Act, 18 U.S.C. 8§926B: Provided, That it is the intent of the
Leqislature in enacting this section during the 2021 regular session
of the Legislature that home incarceration supervisors. in
recognition of those duties in their employment supervising
incarceration and supervised release and the inherent arrest powers
for violation of the same which constitute law enforcement, are
determined to be qualified law enforcement officers as that term is
used in 830-29-12 of this code.

(4) The privileges authorized by the amendments to this section
enacted during the 2021 reqular session of the Legislature are
wholly within the discretion of the supervising authority over the
home confinement supervisors.

ARTICLE 12. PROBATION AND PAROLE.
862-12-5. Probation officers and assistants.

(a) Each circuit court, subject to the approval of the Supreme
Court of Appeals and in accordance with its rules, is authorized to
appoint one or more probation officers and clerical assistants.

(b) The appointment of probation officers and clerical
assistants shall be in writing and entered on the order book of the
court by the judge making such appointment and a copy of said the
order of appointment shall be delivered to the Administrative
Director of the Supreme Court of Appeals. The order of
appointment shall state the annual salary, fixed by the judge and
approved by the Supreme Court of Appeals, to be paid to the

appointed probation officer or clerical assistants se-appeinted.

(c) The salary of probation officers and clerical assistants shall
be paid at least twice per month, as the Supreme Court of Appeals
by rule may direct and they shall be reimbursed for all reasonable
and necessary expenses actually incurred in the line of duty in the
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field. The salary and expenses shall be paid by the state from the
judicial accounts thereof. The county commission shall provide
adequate office space for the probation officer and his or her
assistants to be approved by the appointing court. The equipment
and supplies as may be needed by the probation officer and his or
her assistants shall be provided by the state and the cost thereof
shall be charged against the judicial accounts of the state.

(d) Ne A judge may not appoint any probation officer, assistant
probation officer or clerical assistant who is related to him or her
either by consanguinity or affinity.

(e) Subject to the approval of the Supreme Court of Appeals
and in accordance with its rules, a judge of a circuit court whose
circuit comprises more than one county may appoint a probation
officer and a clerical assistant in each county of the circuit or may
appoint the same persons to serve in these respective positions in
two or more counties in the circuit.

(f) Nothing contained in this section alters, modifies, affects or
supersedes the appointment or tenure of any probation officer,
medical assistant or psychiatric assistant appointed by any court
under any special act of the Legislature heretofore enacted, and the
salary or compensation of those persons shall remain as specified
in the most recent amendment of any special act until changed by
the court, with approval of the Supreme Court of Appeals, by order
entered of record, and any such salary or compensation shall be
paid out of the State Treasury.

(9) In order to carry out the supervision responsibilities set
forth in 862-26-12 of this code, the Administrative Director of the
Supreme Court of Appeals, or his or her designee, in accordance
with the court’s procedures, is—autherized may te hire
multijudicial-circuit probation officers, to be employed through the
court’s Division of Probation Services. Such officers may also
supervise probationers who are on probation for sexual offences
with the approval of the administrative director of the Supreme
Court of Appeals or his or her designee.
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(h) (1) Any state probation officer may carry a concealed
firearm for self-defense purposes pursuant to the provisions of 18
U.S.C. 8926B if the following criteria are met:

(A) The Supreme Court of Appeals has a written policy
authorizing probation officers to carry a concealed firearm for self-
defense purposes, including provisions which:

(i) Preclude or remove a person from participation in the
concealed firearm program;

(ii) preclude from participation persons prohibited by federal
or state law from possessing or receiving a firearm and;

(iii) prohibit persons from carrying a firearm pursuant to the
provisions of this subsection while in an impaired state as defined
in §17C-5-2 of this code.

(B) There is in place a requirement that the probation officers
annually qualify in the use of a firearm with standards for
gualification which are equal to, or exceed those required of
sheriff’s deputies by the Law-Enforcement Professional Standards

Program; and

(C) The Supreme Court of Appeals issues a photographic
identification and certification card which identify the probation
officers as qualified law-enforcement employees pursuant to the
provisions of §30-29-12 of this code.

(2) Any probation officer who participates in a program
authorized by the provisions of this subsection is responsible, at his
or her expense, for obtaining and maintaining a suitable firearm
and ammunition.

(3) It is the intent of the Legislature in enacting the
amendments to this section during the 2021 regular session of the
Leqislature to authorize those state probation officers wishing to
do so to meet the requirements of the federal Law-Enforcement
Officer’s Safety Act, 18 U.S.C. §926B: Provided, That it is the
intent of the Legislature in enacting this section during the 2021
reqular session of the Legislature that state probation officers, in
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recognition of those duties in their employment supervising
incarceration and supervised release and the inherent arrest powers
for violation of the same which constitute law enforcement, are
determined to be qualified law enforcement officers as that term is
used in §30-29-12 of this code.

(4) The privileges authorized by the amendments to this section
enacted during the 2021 reqular session of the Legislature are
wholly within the discretion of the Supreme Court of Appeals.;

And,

By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Com. Sub. for House Bill 2770—A Bill to amend and
reenact §15A-7-5 of the Code of West Virginia, 1931, as amended,
to amend and reenact 849-4-719 of said code; to amend and reenact
861-7-11a of said code; to amend and reenact §62-11B-7a of said
code, and to amend and reenact §62-12-5 of said code, all relating
generally to additional persons qualifying for the provisions of the
Law-Enforcement Officers Safety Act; clarifying that home
incarceration supervisors, state probation officers, juvenile
probation officers, and state parole officers are qualified law
enforcement officers who may carry a concealed firearm
nationwide, as authorized by the federal Law-Enforcement
Officers Safety Act; exempting certain persons from prohibition
for carrying deadly weapons on the premises of educational
facilities; providing the statutory authority to give home
incarceration supervisors, state probation officers, juvenile
probation officers, and parole officers the option to carry firearms
pursuant to federal law; requiring annual firearm training pursuant
to federal law; clarifying that supervisory entities retain sole
discretion as to authorizing participation of qualified officers in
such program; providing findings delineating the rationale by
which home incarceration supervisors, state probation officers,
juvenile probation officers, and parole officers are to be considered
as law enforcement officers; and setting forth the duties of
supervising authorities as to participation of home incarceration
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supervisors, state probation officers, juvenile probation officers,
and state parole officers.

On motion of Senator Takubo, the following amendments to
the House of Delegates amendments to the Senate amendments to
the bill (Eng. Com. Sub. for H. B. 2770) were reported by the Clerk,
considered simultaneously, and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

CHAPTER 15A. DEPARTMENT OF MILITARY
AFFAIRS AND PUBLIC SAFETY.

ARTICLE 7. BUREAU OF COMMUNITY CORRECTIONS.
815A-7-5. Powers and duties of state parole officers.

(a) Each state probation and parole officer employed by the
Division of Corrections and Rehabilitation shall:

(1) Investigate all cases referred to him or her for investigation
by the Commissioner of Corrections and Rehabilitation and report
in writing on the investigation;

(2) Update the standardized risk and needs assessment adopted
by the Division of Corrections and Rehabilitation pursuant to 862-
12-13(h) of this code for each parolee for whom an assessment has
not been conducted for parole by a specialized assessment officer;

(3) Supervise each parolee according to the assessment and
supervision standards determined by the Commissioner of
Corrections and Rehabilitation;

(4) Furnish to each parolee under his or her supervision a
written statement of the conditions of his or her parole together
with a copy of the rules prescribed by the Commissioner of
Corrections and Rehabilitation for the supervision of parolees;

(5) Keep informed concerning the conduct and condition of
each parolee under his or her supervision and report on the conduct
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and condition of each parolee in writing as often as required by the
Commissioner of Corrections and Rehabilitation;

(6) Use all practicable and suitable methods to aid and
encourage a parolee and to bring about improvement in his or her
conduct and condition;

(7) Keep detailed records of his or her work;

(8) Keep accurate and complete accounts of, and give receipts
for, all money collected from parolees under his or her supervision,
and pay over the money to persons designated by a circuit court or
the Commissioner of Corrections and Rehabilitation;

(9) Give bond with good security, to be approved by the
Commissioner of Corrections and Rehabilitation, in a penalty of
not less than $1,000 nor more than $3,000, as determined by the
Commissioner of Corrections and Rehabilitation; and

(10) Perform any other duties required by the Commissioner of
Corrections and Rehabilitation.

(b) Each probation and parole officer, as described in this
article, may, with or without an order or warrant: (1) Arrest or order
confinement of any parolee or probationer under his or her
supervision; and (2) search a parolee or probationer, or a parolee
or probationer’s residence or property, under his or her supervision.
A probation and parole officer may apply for a search warrant, and
execute the search warrant, in connection to a parolee’s
whereabouts, or a parolee’s activities. He or she has all the powers
of a notary public, with authority to act anywhere within the state.

(c) The Commissioner of Corrections and Rehabilitation may
issue a certificate authorizing any state parole officer who has
successfully completed the Division of Corrections and
Rehabilitation’s training program for firearms certification, which
is the equivalent of that required of any correctional employee
under 815A-3-10 of this code, to carry firearms or concealed
weapons. Any parole officer authorized by the Commissioner of
Corrections and Rehabilitation may, without a state license, carry
firearms and concealed weapons. Each state parole officer,
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authorized by the Commissioner of Corrections and Rehabilitation,
shall carry with him or her a certificate authorizing him or her to
carry a firearm or concealed weapon bearing the official signature
of the Commissioner of Corrections and Rehabilitation.

(d) In recognition of their duties in their employment which
constitute law enforcement, state parole officers are determined to
be gualified law enforcement officers as that term is used in 18
U.S.C 8926B.

(e) Any state parole officer may carry a concealed firearm for
self-defense purposes pursuant to the provisions of 18 U.S.C.
8926B if the following criteria are met:

(1) The Division of Corrections and Rehabilitation has a
written policy authorizing a state parole officer to carry a concealed
firearm for self-defense purposes;

(2) There shall be in place in the Division of Corrections and
Rehabilitation a requirement that state parole officers must
annually qualify in the use of a firearm with standards which are
equal to or exceed those required of sheriff’s deputies by the Law-
Enforcement Professional Standards Program;

(3) The Division of Corrections and Rehabilitation issues a
photographic identification and certification card which identify
the state parole officers as law-enforcement employees of the home
incarceration program as that term is contemplated by 18 U.S.C
§926B.

(4) Any policy instituted pursuant to this subsection includes
provisions which: (A) Preclude or remove a person from
participation in the concealed firearm program; (B) preclude from
participation persons prohibited by federal or state law from
possessing or receiving a firearm and; (C) prohibit persons from
carrying a firearm pursuant to the provisions of this subsection
while in an impaired state as defined in 817C-5-2 of this code.

(5) Any state parole officer who participates in a program
authorized by the provisions of this subsection is responsible, at his
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or her expense, for obtaining and maintaining a suitable firearm
and ammunition.

(6) It is the intent of the Legislature in enacting the
amendments to this section during the 2021 regular session of the
Leqislature to authorize state parole officers wishing to do so to
meet the requirements of the federal Law-Enforcement Officer’s
Safety Act, 18 U.S.C. §8926B.

CHAPTER 49. CHILD WELFARE.
ARTICLE 4. COURT ACTIONS.

849-4-719. Juvenile probation officers; appointment; salary;
facilities; expenses; duties; powers.

(a)(1) Each circuit court, subject to the approval of the Supreme
Court of Appeals and in accordance with the rules of the Supreme
Court of Appeals, shall appoint one or more juvenile probation
officers and clerical assistants for the circuit. A probation officer
or clerical assistant may not be related by blood or marriage to the
appointing judge.

(2) The salary for juvenile probation officers and clerical
assistants shall be determined and fixed by the Supreme Court of
Appeals. All expenses and costs incurred by the juvenile probation
officers and their staff shall be paid by the Supreme Court of
Appeals in accordance with its rules. The county commission of
each county shall provide adequate office facilities for juvenile
probation officers and their staff. All equipment and supplies
required by juvenile probation officers and their staff shall be
provided by the Supreme Court of Appeals.
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(b) In recognition of their duties in their employment which
constitute law enforcement, state juvenile probation officers are
determined to be qualified law enforcement officers as that term is
used in 18 U.S.C 926B.
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(c) Any state juvenile probation officer may carry a concealed
firearm for self-defense purposes pursuant to the provisions of 18
U.S.C. 8926B if the following criteria are met:

(1) The Supreme Court of Appeals has a written policy
authorizing a state juvenile probation officer to carry a concealed
firearm for self-defense purposes;

(2) There shall be in place in the Supreme Court of Appeals a
requirement that state juvenile probation officers must annually
gualify in the use of a firearm with standards which are equal to or
exceed those required of sheriff’s deputies by the Law-
Enforcement Professional Standards Program;

(3) The Supreme Court of Appeals issues a photographic
identification and certification card which identify the state
juvenile probation officers as law-enforcement employees as that
term is contemplated by 18 U.S.C §926B.

(4) Any policy instituted pursuant to this subsection includes
provisions which: (A) preclude or remove a person from
participation in the concealed firearm program; (B) preclude from
participation persons prohibited by federal or state law from
possessing or receiving a firearm and; (C) prohibit persons from
carrying a firearm pursuant to the provisions of this subsection
while in an impaired state as defined in §17C-5-2 of this code.

(5) Any state juvenile probation officer who participates in a
program authorized by the provisions of this subsection is
responsible, at his or her expense, for obtaining and maintaining a
suitable firearm and ammunition.

(6) It is the intent of the Legislature in enacting the
amendments to this section during the 2021 regular session of the
Legislature to authorize state juvenile probation officers wishing to
do so to meet the requirements of the federal Law-Enforcement
Officer’s Safety Act, 18 U.S.C. §926B.

(d) The privileges authorized by the amendments to this section
enacted during the 2021 reqular session of the legislature are
wholly within the discretion of the Commissioner of Corrections
and Rehabilitation.
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b} (e)The clerk of a court shall notify, if practicable, the chief
probation officer of the county, or his or her designee, when a
juvenile is brought before the court or judge for proceedings under
this article. When notified, or if the probation officer otherwise
obtains knowledge of such fact, he or she or one of his or her
assistants shall:

(1) Make investigation of the case; and

(2) Furnish information and assistance that the court or judge
may require.

{e)(f) (1) The Supreme Court of Appeals may develop a system
of community-based juvenile probation sanctions and incentives to
be used by probation officers in response to violations of terms and
conditions of probation and to award incentives for positive
behavior.

(2) The community-based juvenile probation sanctions and
incentives may consist of a continuum of responses from the least
restrictive to the most restrictive, designed to respond swiftly,
proportionally and consistently to violations of the terms and
conditions of probation and to reward compliance therewith.

(3) The purpose of community-based juvenile probation
sanctions and incentives is to reduce the amount of resources and
time spent by the court addressing probation violations, to reduce
the likelihood of a new status or delinquent act, and to encourage
and reward positive behavior by the juvenile on probation prior to
any attempt to place a juvenile in an out-of-home placement.

CHAPTER 61. CRIMES AND THEIR PUNISHMENT.
ARTICLE 7. DANGEROUS WEAPONS.

861-7-11a. Possessing deadly weapons on premises of
educational facilities; reports by school principals;
suspension of driver’s license; possessing deadly weapons
on premises housing courts of law and family law courts.

(@) The Legislature finds that the safety and welfare of the
citizens of this state are inextricably dependent upon assurances of



2936 JOURNAL OF THE SENATE [April 10

safety for children attending and persons employed by schools in
this state and for persons employed by the judicial department of
this state. It is for the purpose of providing assurances of safety that
§61-7-11a(b), 861-7-11a(g), and 861-7-11a(h), of this code and
861-7-11a(b)(2)(I) of this code, are enacted as a reasonable
regulation of the manner in which citizens may exercise the rights
accorded to them pursuant to section 22, article Il of the
Constitution of the State of West Virginia.

(b) (1) It is unlawful to possess a firearm or other deadly
weapon:

(A) On a school bus as defined in 817A-1-1 of this code;

(B) In or on the grounds of any primary or secondary
educational facility of any type: Provided, That it shall not be
unlawful to possess a firearm or other deadly weapon in or on the
grounds of any private primary or secondary school, if such
institution has adopted a written policy allowing for possession of
firearms or other deadly weapons in the facility or on the grounds
thereof of the facility; or

(C) At a school-sponsored function that is taking place in a
specific area that is owned, rented, or leased by the West Virginia
Department of Education, the West Virginia Secondary Schools
Activities Commission, a county school board, or local public
school for the actual period of time the function is occurring;

(2) This subsection does not apply to:

(A) A law-enforcement officer employed by a federal, state,
county, or municipal law-enforcement agency;

(B) Any probation officer appointed pursuant to §62-12-5 or
849-4-719 of this code, in the performance of his or her duties;

(C) Any home incarceration supervisor employed by a county
commission pursuant to 861-11B-7a of this code in the
performance of his or her duties;
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(D) A state juvenile probation officer appointed pursuant to
815A-7-5 of this code, while in performance of his or he official
duties;

€S} (E) A retired law-enforcement officer who meets all the
requirements to carry a firearm as a qualified retired law-
enforcement officer under the Law-Enforcement Officer Safety
Act of 2004, as amended, pursuant to 18 U.S.C. 8926C(c), carries
that firearm in a concealed manner, and has on his or her person
official identification in accordance with that act;

B> (F) A person, other than a student of a primary and
secondary facility, specifically authorized by the board of
education of the county or principal of the school where the
property is located to conduct programs with valid educational
purposes;

{E) (G) A person who, as otherwise permitted by the provisions
of this article, possesses an unloaded firearm or deadly weapon in
a motor vehicle or leaves an unloaded firearm or deadly weapon in
a locked motor vehicle;

&) (H) Programs or raffles conducted with the approval of the
county board of education or school which include the display of
unloaded firearms;

{&) () The official mascot of West Virginia University,
commonly known as the Mountaineer, acting in his or her official
capacity;

= (J) The official mascot of Parkersburg South High School,
commonly known as the Patriot, acting in his or her official
capacity; or

4 (K) Any person, 21 years old or older, who has a valid
concealed handgun permit. That person may possess a concealed
handgun while in a motor vehicle in a parking lot, traffic circle, or
other areas of vehicular ingress or egress to a public school:
Provided, That:
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(i) When he or she is occupying the vehicle the person stores
the handgun out of view from persons outside the vehicle; or

(i) When he or she is not occupying the vehicle the person
stores the handgun out of view from persons outside the vehicle,
the vehicle is locked, and the handgun is in a glove box or other
interior compartment, or in a locked trunk, or in a locked container
securely fixed to the vehicle.

(3) A person violating this subsection is guilty of a felony and,
upon conviction thereof, shall be imprisoned in a state correctional
facility for a definite term of years of not less than two years nor
more than 10 years, or fined not more than $5,000, or both fined
and imprisoned.

(c) A school principal subject to the authority of the State
Board of Education who discovers a violation of 861-7-11a(b) of
this code shall report the violation as soon as possible to:

(1) The State Superintendent of Schools. The State Board of
Education shall keep and maintain these reports and may prescribe
rules establishing policy and procedures for making and delivering
the reports as required by this subsection; and

(2) The appropriate local office of the State Police, county
sheriff or municipal police agency.

(d) In addition to the methods of disposition provided by 849-
5-1 et seq. of this code, a court which adjudicates a person who is
14 years of age or older as delinquent for a violation of 861-7-
11a(b) of this code, may order the Division of Motor Vehicles to
suspend a driver’s license or instruction permit issued to the person
for a period of time as the court considers appropriate, not to extend
beyond the person’s nineteenth birthday. If the person has not been
issued a driver’s license or instruction permit by this state, a court
may order the Division of Motor Vehicles to deny the person’s
application for a license or permit for a period of time as the court
considers appropriate, not to extend beyond the person’s nineteenth
birthday. A suspension ordered by the court pursuant to this
subsection is effective upon the date of entry of the order. Where
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the court orders the suspension of a driver’s license or instruction
permit pursuant to this subsection, the court shall confiscate any
driver’s license or instruction permit in the adjudicated person’s
possession and forward it to the Division of Motor Vehicles.

(e)(1) If a person 18 years of age or older is convicted of
violating 861-7-11a(b) of this code, and if the person does not act
to appeal the conviction within the time periods described in 8§61-
7-11a(e)(2) of this code, the person’s license or privilege to operate
a motor vehicle in this state shall be revoked in accordance with
the provisions of this section.

(2) The clerk of the court in which the person is convicted as
described in 8§861-7-11a(e)(1) of this code shall forward to the
commissioner a transcript of the judgment of conviction. If the
conviction is the judgment of a magistrate court, the magistrate
court clerk shall forward the transcript when the person convicted
has not requested an appeal within 20 days of the sentencing for
the conviction. If the conviction is the judgment of a circuit court,
the circuit clerk shall forward a transcript of the judgment of
conviction when the person convicted has not filed a notice of
intent to file a petition for appeal or writ of error within 30 days
after the judgment was entered.

(3) If, upon examination of the transcript of the judgment of
conviction, the commissioner determines that the person was
convicted as described in 861-7-11a(e)(1) of this code, the
commissioner shall make and enter an order revoking the person’s
license or privilege to operate a motor vehicle in this state for a
period of one year or, in the event the person is a student enrolled
in a secondary school, for a period of one year or until the person’s
twentieth birthday, whichever is the greater period. The order shall
contain the reasons for the revocation and the revocation period.
The order of suspension shall advise the person that because of the
receipt of the court’s transcript, a presumption exists that the
person named in the order of suspension is the same person named
in the transcript. The commissioner may grant an administrative
hearing which substantially complies with the requirements of the
provisions of 817C-5A-2 of this code upon a preliminary showing
that a possibility exists that the person named in the notice of
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conviction is not the same person whose license is being
suspended. The request for hearing shall be made within 10 days
after receipt of a copy of the order of suspension. The sole purpose
of this hearing is for the person requesting the hearing to present
evidence that he or she is not the person named in the notice. If the
commissioner grants an administrative hearing, the commissioner
shall stay the license suspension pending the commissioner’s order
resulting from the hearing.

(4) For the purposes of this subsection, a person is convicted
when he or she enters a plea of guilty or is found guilty by a court
or jury.

(F)(1) It is unlawful for a parent, guardian, or custodian of a
person less than 18 years of age who knows that the person is in
violation of 8§61-7-11a(b) of this code or has reasonable cause to
believe that the person’s violation of §61-7-11a(b) of this code is
imminent to fail to immediately report his or her knowledge or
belief to the appropriate school or law-enforcement officials.

(2) A person violating this subsection is guilty of a
misdemeanor and, upon conviction thereof, shall be fined not more
than $1,000, or shall be confined in jail not more than one year, or
both fined and confined.

(9)(2) It is unlawful for a person to possess a firearm or other
deadly weapon on the premises of a court of law, including family
courts.

(2) This subsection does not apply to:

(A) A law-enforcement officer acting in his or her official
capacity; and

(B) A person exempted from the provisions of this subsection
by order of record entered by a court with jurisdiction over the
premises or offices.

(3) A person violating this subsection is guilty of a
misdemeanor and, upon conviction thereof, shall be fined not more
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than $1,000, or shall be confined in jail not more than one year, or
both fined and confined.

(h)(1) It is unlawful for a person to possess a firearm or other
deadly weapon on the premises of a court of law, including family
courts, with the intent to commit a crime.

(2) A person violating this subsection is guilty of a felony and,
upon conviction thereof, shall be imprisoned in a state correctional
facility for a definite term of years of not less than two years nor
more than 10 years, or fined not more than $5,000, or both fined
and imprisoned.

(i) Nothing in this section may be construed to be in conflict
with the provisions of federal law.

CHAPTER 62. CRIMINAL PROCEDURE.
ARTICLE 11B. HOME INCARCERATION ACT.

862-11B-7a. Employment by county commission of home
incarceration supervisors; authority of supervisors.

(a) The county commission may employ one or more persons
with the approval of the circuit court and who shal-be is subject to
the supervision of the sheriff as a home incarceration supervisor or
may designate the county sheriff to supervise offenders ordered to
undergo home incarceration and to administer the county’s home
incarceration program. Any persen-se supervising supervisor shall
have authority, equivalent to that granted to a probation officer
pursuant to 862-12-10 of this code, to arrest a home incarceration
participant when reasonable cause exists to believe that sueh the
participant has violated the conditions of his or her home
incarceration. Unless otherwise specified, the use of the term
“supervisor” in this article shall refer to a home incarceration
supervisor.

(b) In recognition of the duties in their employment which
constitute law enforcement, home confinement supervisors are
determined to be qualified law enforcement officers as that term is
used in 18 U.S.C.8926B.




2942 JOURNAL OF THE SENATE [April 10

(c) Any home incarceration supervisor may carry a concealed
firearm for self-defense purposes pursuant to the provisions of 18
U.S.C. 8926B if the following criteria are met:

(1) The home incarceration program has a written policy
authorizing home incarceration supervisors to carry a concealed
firearm for self-defense purposes.

(2) There is in place in the home incarceration program a
requirement that the home incarceration supervisors must reqularly
gualify in the use of a firearm with standards for gualification
which are equal to. or exceed those required of sheriff’s deputies
in the county in which the home incarceration supervisors are

employed; and

(3) The home incarceration program issues a photographic
identification and certification card which identify the home
incarceration supervisors as law-enforcement employees of the
home incarceration program of §30-29-12 of this code.

(4) Any policy instituted pursuant to subsection (b) of this
section shall include provisions which: (A) preclude or remove a
person from participation in the concealed firearm program; (B)
preclude from participation persons prohibited by federal or state
law from possessing or receiving a firearm and; (C) prohibit
persons from carrying a firearm pursuant to the provisions of this
subsection while in an impaired state as defines in §17C-5-2 of this
code.

(5) Any home incarceration supervisor who participates in a
program authorized by the provisions of this subsection is
responsible, at his or her expense, for obtaining and maintaining a
suitable firearm and ammunition.

(6) The privileges authorized by the amendments to this section
enacted during the 2021 reqular session of the Legislature are
wholly within the discretion of the supervising authority over the
home confinement supervisors.

(7) It is the intent of the Legislature in enacting the
amendments to this section during the 2021 reqular session of the
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Leqislature to authorize home incarceration programs wishing to
do so to allow home incarceration supervisors to meet the
requirements of the federal Law-Enforcement Officer’s Safety Act,
18 U.S.C. 8926B.

ARTICLE 12. PROBATION AND PAROLE.
862-12-5. Probation officers and assistants.

(a) Each circuit court, subject to the approval of the Supreme
Court of Appeals and in accordance with its rules, is authorized to
appoint one or more probation officers and clerical assistants.

(b) The appointment of probation officers and clerical
assistants shall be in writing and entered on the order book of the
court by the judge making such appointment and a copy of said the
order of appointment shall be delivered to the Administrative
Director of the Supreme Court of Appeals. The order of
appointment shall state the annual salary, fixed by the judge and
approved by the Supreme Court of Appeals, to be paid to the

appointed probation officer or clerical assistants-so-appeinted.

(c) The salary of probation officers and clerical assistants shall
be paid at least twice per month, as the Supreme Court of Appeals
by rule may direct and they shall be reimbursed for all reasonable
and necessary expenses actually incurred in the line of duty in the
field. The salary and expenses shall be paid by the state from the
judicial accounts thereof. The county commission shall provide
adequate office space for the probation officer and his or her
assistants to be approved by the appointing court. The equipment
and supplies as may be needed by the probation officer and his or
her assistants shall be provided by the state and the cost thereof
shall be charged against the judicial accounts of the state.

(d) Ne A judge may not appoint any probation officer, assistant
probation officer or clerical assistant who is related to him or her
either by consanguinity or affinity.

(e) Subject to the approval of the Supreme Court of Appeals
and in accordance with its rules, a judge of a circuit court whose
circuit comprises more than one county may appoint a probation
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officer and a clerical assistant in each county of the circuit or may
appoint the same persons to serve in these respective positions in
two or more counties in the circuit.

() Nothing contained in this section alters, modifies, affects or
supersedes the appointment or tenure of any probation officer,
medical assistant or psychiatric assistant appointed by any court
under any special act of the Legislature heretofore enacted, and the
salary or compensation of those persons shall remain as specified
in the most recent amendment of any special act until changed by
the court, with approval of the Supreme Court of Appeals, by order
entered of record, and any such salary or compensation shall be
paid out of the State Treasury.

(9) In order to carry out the supervision responsibilities set
forth in 862-26-12 of this code, the Administrative Director of the
Supreme Court of Appeals, or his or her designee, in accordance
with the court’s procedures, is—autherized may to hire
multijudicial-circuit probation officers, to be employed through the
court’s Division of Probation Services. Such officers may also
supervise probationers who are on probation for sexual offences
with the approval of the administrative director of the Supreme
Court of Appeals or his or her designee.

(h) In recognition of their duties in their employment which
constitute law enforcement, state probation officers are determined
to be qualified law enforcement officers as that term is used in 18
U.S.C. 8§926B. (i) Any state probation officer may carry a
concealed firearm for self-defense purposes pursuant to the
provisions of 18 U.S.C. §926B if the following criteria are met:

(1) The Supreme Court of Appeals has a written policy
authorizing probation officers to carry a concealed firearm for self-
defense purposes.

(2) There is in place a requirement that the state probation
officers annually qualify in the use of a firearm with standards for
gualification which are equal to, or exceed those required of
sheriff’s deputies by the Law-Enforcement Professional Standards

Program;
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(3) The Supreme Court of Appeals issues a photographic
identification and certification card which identify the state
probation officers as qualified law-enforcement employees
pursuant to the provisions of 830-29-12 of this code.

(4) _Any policy instituted pursuant to this subsection shall
include provisions which: (A) Preclude or remove a person from
participation in the concealed firearm program; (B) preclude from
participation persons prohibited by federal or state law from
possessing or receiving a firearm and; (C) prohibit persons from
carrying a firearm pursuant to the provisions of this subsection
while in an impaired state as defines in §17C-5-2 of this code.

(5) Any state juvenile probation officer who participates in a
program authorized by the provisions of this subsection is
responsible, at his or her expense, for obtaining and maintaining a
suitable firearm and ammunition.

(6) It is the intent of the Legislature in enacting the
amendments to this section during the 2021 regular session of the
Legislature to authorize state probation officers wishing to do so to
meet the requirements of the federal Law-Enforcement Officer’s
Safety Act, 18 U.S.C. §926B consistent with subsection (i) of this
section.

(d) The privileges authorized by the amendments to this section
enacted during the 2021 reqular session of the Legislature are
wholly within the discretion of the Supreme Court of Appeals.

862-12-6. Powers and duties of probation officers.
(a) Each probation officer shall:

(1) Investigate all cases which the court refers to the officer for
investigation and shall report in writing on each case;

(2) Conduct a standardized risk and needs assessment, using
the instrument adopted by the Supreme Court of Appeals of West
Virginia, for any probationer for whom an assessment has not been
conducted either prior to placement on probation or by a
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specialized assessment officer. The results of all standardized risk
and needs assessments are confidential;

(3) Supervise the probationer and enforce probation according
to assessment and supervision standards adopted by the Supreme
Court of Appeals of West Virginia;

(4) Furnish to each person released on probation under the
officer’s supervision a written statement of the probationer’s
conditions of probation together with a copy of the rules prescribed
by the Supreme Court of Appeals of West Virginia,;

(5) Stay informed concerning the conduct and condition of
each probationer under the officer’s supervision and report on the
conduct and condition of each probationer in writing as often as the
court requires;

(6) Use all practicable and suitable methods to aid and
encourage the probationer to improve his or her conduct and
condition;

(7) Perform random drug and alcohol testing on probationers
under his or her supervision as directed by the circuit court;

(8) Maintain detailed work records; and
(9) Perform any other duties the court requires.

(b) The probation officer may, with or without an order or
warrant, arrest any probationer as provided in section ten of this
article, and arrest any person on supervised release when there is
reasonable cause to believe that the person on supervised release
has violated a condition of release. A person on supervised release
who is arrested shall be brought before the court for a prompt and
summary hearing.

(c) Notwithstanding any provision of this code to the contrary:

(1) Any probation officer appointed on or after July 1, 2002,
may carry handguns in the course of the officer’s official duties
after meeting specialized qualifications established by the
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Governor’s Committee on Crime, Delinquency and Correction.
The qualifications shall include the successful completion of
handgun training, which is comparable to the handgun training
provided to law-enforcement officers by the West Virginia State
Police and includes a minimum of four hours’ training in handgun
safety.

(2) Probation officers may only carry handguns in the course
of their official duties after meeting the specialized qualifications
set forth in subdivision (1) of this subsection.

. artic) ine.c! hi  thi .

(d) The Supreme Court of Appeals of West Virginia may adopt
a standardized risk and needs assessment with risk cut-off scores
for use by probation officers, taking into consideration the
assessment instrument adopted by the Division of Corrections
under subsection (h), section thirteen of this article and the
responsibility of the Division of Justice and Community Services
to evaluate the use of the standardized risk and needs assessment.
The results of any standardized risk and needs assessment are
confidential.;

And,

By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Com. Sub. for House Bill 2770—A Bill to amend and
reenact 815A-7-5 of the Code of West Virginia, 1931, as amended,;
to amend and reenact 849-4-719 of said code; to amend and reenact
861-7-11a of said code; to amend and reenact §62-11B-7a of said
code; to amend and reenact 862-12-5, of said code and to amend
and reenact 862-12-6 of said code, all relating generally to
additional persons qualifying for the provisions of the Law-
Enforcement Officers Safety Act; clarifying that home
incarceration supervisors, state adult probation officers, juvenile
probation officers, and state parole officers are qualified law
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enforcement officers who may carry a concealed firearm
nationwide, as authorized by the federal Law-Enforcement
Officers Safety Act; exempting certain persons from prohibition
for carrying deadly weapons on the premises of educational
facilities; providing the statutory authority to give home
incarceration supervisors, state probation officers, juvenile
probation officers, and parole officers the option to carry firearms
pursuant to applicable federal law; requiring annual firearm
training pursuant to federal law; removing inconsistent language
relating to probation officers; clarifying that supervisory entities
retain sole discretion as to authorizing participation of qualified
officers in such program; providing for training to enable home
incarceration supervisors, state probation officers, juvenile
probation officers, and state parole officers to fully qualify as law
enforcement officers if they have not previously done so; and
setting forth the duties of supervising authorities as to participation
of home incarceration supervisors, state probation officers,
juvenile probation officers, and state parole officers.

On motion of Senator Takubo, the Senate concurred in the
House of Delegates amendments to the Senate amendments, as
amended.

Engrossed Committee Substitute for House Bill 2770, as
amended, was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2770) passed with its Senate amended title.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendment,
as amended by the House of Delegates, passage as amended with
its House of Delegates amended title, to take effect from passage,
and requested the concurrence of the Senate in the House of
Delegates amendment to the Senate amendment, as to

Eng. House Bill 3288, Supplementing and amending
appropriations by decreasing and increasing existing items of
appropriation in the DHHR.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendment to the Senate
amendment to the bill was reported by the Clerk:

Eng. House Bill 3288—A Bill supplementing and amending
appropriations of public moneys out of the Treasury in the State
Fund, General Revenue, by decreasing an existing item of
appropriation and adding a new item of appropriation to Executive,
Governor’s Office, fund 0101, fiscal year 2021, organization 0100,
by decreasing existing items of appropriation from the Department
of Health and Human Resources, Division of Human Services,
fund 0403, fiscal year 2021, organization 0511 and from the
Department of Health and Human Resources, Division of Health —
Central Office, fund 0407, fiscal year 2021, organization 0506 and
increasing an existing item of appropriation to the Department of
Health and Human Resources, Division of Human Services, fund
0403, fiscal year 2021, organization 0511, by supplementing and
amending appropriations for the fiscal year ending June 30, 2021.

On motion of Senator Takubo, the Senate concurred in the
foregoing House of Delegates amendment to the Senate
amendment to the bill.

Engrossed House Bill 3288, as amended, was then put upon its
passage.
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On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
3288) passed with its House of Delegates amended title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
3288) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended with its Senate amended title, to
take effect from passage, of

Eng. Com. Sub. for House Bill 3293, Relating to single-sex
participation in interscholastic athletic events.
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A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended with its Senate amended title, of

Eng. House Bill 3310, Relating to the jurisdiction of the Public
Service Commission.

Senator Takubo announced that in the meeting of the
Committee on Rules previously held, the committee, in accordance
with Rule 17 of the Rules of the Senate, had removed from the
Senate third reading calendar Engrossed Committee Substitute
for House Bill 3072.

Senator Takubo also announced that in the same meeting, the
Committee on Rules, in accordance with Rule 17 of the Rules of
the Senate, had reordered the Senate calendar as shown on the
Senate Chamber Automation System.

The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution 76, Requesting study on
mental health parity in WV.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the resolution was taken up for immediate consideration
and reference to a committee dispensed with.

The question being on the adoption of the resolution, the same
was put and prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senate Concurrent Resolution 77, Requesting study on fiscal
impact of elimination or reduction of current tangible property tax.

On unfinished business, coming up in regular order, was
reported by the Clerk.
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At the request of Senator Stollings, unanimous consent being
granted, the resolution was taken up for immediate consideration
and reference to a committee dispensed with.

The question being on the adoption of the resolution, the same
was put and prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senate Resolution 47, Recognizing AARP WYV and Capitol
Advocacy Team volunteers.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Maroney, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Senate Resolution 48, Recognizing 60th anniversary of WVU
at Parkersburg.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Takubo, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Takubo, at 12:46 p.m., the Senate
recessed until 1 p.m. today.

The Senate reconvened at 1:05 p.m. and, at the request of
Senator Takubo, and by unanimous consent, returned to the fourth
order of business.

Senator Boley, from the Committee on Confirmations,
submitted the following report, which was received:

Your Committee on Confirmations has had under
consideration
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Senate Executive Message 2, dated April 7, 2021, requesting
confirmation by the Senate of the nominations mentioned therein.
The following list of names from Executive Message 2 is
submitted:

1. For Member, Motor Vehicle Dealers Advisory Board,
Dennis Sheets, Bluefield, Mercer County, for the term ending June
30, 2022.

2. For Member, Motor Vehicle Dealers Advisory Board,
Margaret Wills, Fairmont, Marion County, for the term ending
June 30, 2022.

3. For Member, Motor Vehicle -Dealers Advisory Board,
Wally Thornhill, Pecks Mill, Logan County, for the term ending
June 30, 2021.

4. For Member, Board of Pharmacy, Jenna Misiti, Huntington,
Cabell County, for the term ending June 30, 2023.

5. For Member, West Virginia Northern Community and
Technical College Board of Governors, Ron Scott, Jr., Wheeling,
Ohio County, for the term ending June 30, 2022.

6. For Member, Election Commission, Matthew G. Chapman,
Wheeling, Ohio County, for the term ending June 4, 2026.

7. For Member, Surface Mine Board, Richard Flanigan,
Kenova, Wayne County, for the term ending June 30, 2021.

8. For Member, West Virginia Municipal Pensions Oversight
Board, Sarah H. Long, Charleston, Kanawha County, for the term
ending January 1, 2024.

9. For Member, West Virginia School of Osteopathic Medicine
Board of Governors, Frederick B. Morgan, Bluefield, Virginia, for
the term ending June 30, 2024.

10. For Member, Board of Accountancy, Horace W. Emery,
Charleston, Kanawha County, for the term ending June 20, 2023.
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11. For Member, Board of Accountancy, Theodore A. Lopez,
Bridgeport, Taylor County, for the term ending June 30, 2023.

12. For Member, Board of the College Prepaid Tuition and
Savings Program, Terri Underhill-Rader, Charleston, Kanawha
County, for the term ending June 30, 2025.

13. For Member, West Virginia Board of Chiropractic, Barry
A. Stowers, Fayetteville, Fayette County, for the term ending June
30, 2023.

14. For Member, West Virginia Board of Architects, Todd
Boggess, Princeton, Mercer County, for the term ending June 30,
2025.

15. For Member, Natural Resources Commission, Byron K.
Chambers, Romney, Hampshire County, for the term ending June
30, 2027.

16. For Member, Board of Pharmacy, Dennis Lewis,
Chapmanville, Logan County, for the term ending June 30, 2025.

17. For Member, Marshall University Board of Governors,
Angela R. Moore, Charleston, Kanawha County, for the term
ending June 30, 2024.

18. For Member, Marshall University Board of Governors,
Samuel R. Moore, Huntington, Cabell County, for the term ending
June 30, 2024.

19. For Member, Marshall University Board of Governors,
Donald R. Holcomb, Daniels, Raleigh County, for the term ending
June 30, 2024.

20. For Member, West Virginia Medical Imaging and
Radiation Therapy Technology Board of Examiners, Tyson C.
Judy, Scott Depot, Putnam County, for the term ending June 30,
2023.

21. For Member, West Virginia Medical Imaging and
Radiation Therapy Technology Board of Examiners, Roxanne E.
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Clay, Alum Creek, Lincoln County, for the term ending June 30,
2023.

22. For Chief Administrative Law Judge, Office of Tax
Appeals, A.M. Pollack, Elkview, Kanawha County, for the term
ending June 30, 2024.

23. For Member, West Virginia School of Osteopathic
Medicine Board of Governors, Todd A. Smith, Princeton, Mercer
County, for the term ending June 30, 2024.

24. For Member, Real Estate Commission, Margaret Shockey
Bartles, Martinsburg, Berkeley County, for the term ending June
30, 2024.

25. For Member, Marshall University Board of Governors,
Kathy D’ Antoni, Barboursville, Cabell County, for the term ending
June 30, 2024.

26. For Member, Board of Directors of the West Virginia
United Health System, James Ferguson, Summersville, Nicholas
County, for the term ending October 15, 2022.

27. For Member, Statewide Independent Living Council,
Brenda Lamkin, Buckhannon, Upshur County, for the term ending
June 30, 2023.

28. For Member, Statewide Independent Living Council, Cara
T. Price, Philippi, Barbour County, for the term ending June 30,
2023.

29. For Member, Statewide Independent Living Council,
Beverley Jones, Hurricane, Putnam County, for the term ending
June 30, 2023.

30. For Member, Statewide Independent Living Council,
Emily Robinson, Grantsville, Calhoun County, for the term ending
June 30, 2023.
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31. For Member, Statewide Independent Living Council,
Robert Roswall, Charleston, Kanawha County, for the term ending
June 30, 2023.

32. For Member, Statewide Independent Living Council,
Michelle Wilshere, Charleston, Kanawha County, for the term
ending June 30, 2021.

33. For Member, Statewide Independent Living Council, Ray
B. Woods, Jr., St. Albans, Kanawha County, for the term ending
June 30, 2021.

34. For Member, Statewide Independent Living Council,
Carissa Davis, St. Albans, Kanawha County, for the term ending
June 30, 2021.

35. For Member, Statewide Independent Living Council,
Sandra Haberbosch, Shinnston, Harrison County, for the term
ending June 30, 2023.

36. For Member, Statewide Independent Living Council, Darla
R. Ervin, Morgantown, Monongalia County, for the term ending
June 30, 2021.

37. For Member, Statewide Independent Living Council, Tara
Martinez, Charleston, Kanawha County, for the term ending June
30, 2023.

38. For Member, Statewide Independent Living Council,
Genette Eltringham, Weirton, Brooke County, for the term ending
June 30, 2023.

39. For Member, Statewide Independent Living Council, Amee
Shah, Vienna, Wood County, for the term ending June 30, 2023.

40. For Member, Statewide Independent Living Council,
Lynsay Frye, Paden City, Wetzel County, for the term ending June
30, 2023.
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41. For Member, Statewide Independent Living Council,
Nichole Roberts, Hinton, Summers County, for the term ending
June 30, 2023.

42. For Member, Racing Commission, JB Akers, Charleston,
Kanawha County, for the term ending April 1, 2024.

43. For Director/State Forester, West Virginia Division of
Forestry, C. Tom Cover, Jr., Lewisburg, Greenbrier County, to
serve at the will and pleasure of the Governor.

44. For Member, Board of Examiners of Psychologists,
Susannah Poe, Fairmont, Marion County, for the term ending June
30, 2023.

45. For Member, Board of Examiners of Psychologists,
Charley W. Bowen, Jr., Culloden, Putnam County, for the term
ending June 30, 2023.

46. For Member, Board of Optometry, David W. Harshberger,
New Martinsville, Wetzel County, for the term ending June 30,
2023.

47. For Member, West Virginia University Board of
Governors, James T. Jones, Morgantown, Monongalia County, for
the term ending June 30, 2024.

48. For Member, West Virginia University Board of
Governors, Taunja Willis-Miller, Morgantown, Monongalia
County, for the term ending June 30, 2024.

49. For Member, West Virginia University Board of
Governors, Patrice A. Harris, Atlanta, Georgia, for the term ending
June 30, 2024.

50. For Member, West Virginia Board of Medicine,
Christopher Tipton, Kistler, Logan County, for the term ending
September 30, 2022.
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51. For Member, Fairmont State University Board of
Governors, Deborah M. Prezioso, Fairmont, Marion County, for
the term ending June 30, 2024.

52. For Member, Fairmont State University Board of
Governors, Wendy G. Adkins, Morgantown, Monongalia County,
for the term ending June 30, 2024.

53. For Member, West Liberty University Board of Governors,
Jack C. Adams, McMurray, Pennsylvania, for the term ending June
30, 2024.

54. For Member, West Liberty University Board of Governors,
Jamie Evick, Benwood, Marshall County, for the term ending June
30, 2024.

55. For Member, West Liberty University Board of Governors,
Michael J. Baker, Wheeling, Ohio County, for the term ending June
30, 2023.

56. For Member, New River Community and Technical
College Board of Governors, Roger F. Topping, Princeton, Mercer
County, for the term ending June 30, 2022.

57. For Member, West Virginia Board of Manufactured
Housing Construction and Safety, Richard Casto, Madison, Boone
County, for the term ending June 30, 2026.

58. For Member, West Virginia Board of Manufactured
Housing Construction and Safety, Steven B. Solomon,
Morgantown, Monongalia County, for the term ending June 30,
2026.

59. For Member, Board of Dentistry, William A. Klenk,
Fayetteville, Fayette County, for the term ending June 30, 2025.

60. For Member, Fairmont State University Board of
Governors, Jason C. Pizatella, Charleston, Kanawha County, for
the term ending June 30, 2024.
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61. For Member, West Liberty University Board of Governors,
Richard H. Carter, Wheeling, Ohio County, for the term ending
June 30, 2024.

62. For Member, West Virginia Board of Medicine, Ashish P.
Sheth, Charleston, Kanawha County, for the term ending
September 30, 2024.

63. For Executive Director, West Virginia Parkways Authority,
Jeffrey A. Miller, Beckley, Raleigh County, to serve at the will and
pleasure of the Governor.

64. For Member, West Virginia Municipal Pensions Oversight
Board, Michael Payne, Weirton, Hancock County, for the term
ending January 1, 2025.

65. For Member, West Virginia Municipal Pensions Oversight
Board, Jason M. Matthews, Parkersburg, Wood County, for the
term ending January 1, 2023.

66. For Member, West Virginia Municipal Pensions Oversight
Board, David W. Lanham, Charleston, Kanawha County, for the
term ending January 1, 2025.

67. For Member, West Virginia Archives and History
Commission, Darla Spencer, Charleston, Kanawha County, for the
term ending June 30, 2023.

68. For Member, West Virginia Archives and History
Commission, Tracy L. Burch, Culloden, Cabell County, for the
term ending June 30, 2023.

69. For Member, West Virginia Archives and History
Commission, David Trowbridge, Huntington, Cabell County, for
the term ending June 30, 2023.

70. For Member, West Virginia Archives and History
Commission, Nathan J. Randolph, Huntington, Cabell County, for
the term ending June 30, 2021.
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71. For Member, West Virginia Archives and History
Commission, Audy M. Perry, Huntington, Cabell County, for the
term ending June 30, 2022.

72. For Member, West Virginia Board of Professional
Surveyors, Douglas C. McElwee, Charleston, Kanawha County,
for the term ending June 30, 2024.

73. For Member, West Virginia Board of Hearing Aid Dealers,
Marsha Mattingly, Huntington, Cabell County, for the term ending
June 30, 2021.

74. For Member, West Virginia Board of Hearing Aid Dealers,
Jason Kaposy, Petersburg, Grant County, for the term ending June
30, 2024.

75. For Member, West Virginia Board of Hearing Aid Dealers,
Jenny Cross, Elkins, Randolph County, for the term ending June
30, 2021.

76. For Member, West Virginia Board of Hearing Aid Dealers,
Nancy B. Mullins Gillispie, Sumerco, Lincoln County, for the term
ending June 30, 2021.

77. For Member, Fire Commission, William D. Camp,
Parkersburg, Wood County, for the term ending June 30, 2024.

78. For Member, Fire Commission, Grant K. Gunnoe,
Winfield, Putnam County, for the term ending June 30, 2024.

79. For Member, Fire Commission James L. Oldaker, Alum
Creek, Lincoln County, for the term ending June 30, 2025.

80. For Member, West Virginia Archives and History
Commission, Robert S. Conte, Union, Monroe County, for the term
ending June 30, 2023.

81. For Member West Virginia Archives and History
Commission, Dan Gatts, Moundsville, Marshall County, for the
term ending June 30, 2023.
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82. For Member, Aeronautics Commission, Gerald R. Sites,
Petersburg, Grant County, for the term ending June 30, 2024.

83. For Member, Aeronautics Commission, James W. Wallace,
Beverly, Randolph County, for the term ending June 30, 2024.

84. For Member, Aeronautics Commission, Tracy K. Miller,
Bridgeport, Harrison County, for the term ending June 30, 2023.

85. For Member, West Virginia Emergency Medical Services
Advisory Council, David J. Weller, Falling Waters, Berkeley
County, for the term ending June 30, 2023.

86. For Member, West Virginia Emergency Medical Services
Advisory Council, Patricia Watson, Hamlin, Lincoln County, for
the term ending June 30, 2023.

87. For Member, West Virginia Emergency Medical Services
Advisory Council, Brian Doughty, Charleston, Kanawha County,
for the term ending June 30, 2023.

88. For Member, West Virginia Emergency Medical Services
Advisory Council, Brian W. Potter, Buckhannon, Upshur County,
for the term ending June 30, 2023.

89. For Member, West Virginia Board of Hearing Aid Dealers,
Deborah Chewning Barnes, Elkins, Randolph County, for the term
ending June 30, 2023.

90. For Member, Commission on the Arts, Barbara A. Polgar,
Follansbee, Brooke County, for the term ending June 30, 2021.

91. For Member, Commission on the Arts, Charles H. Friddle
111, Elkins, Randolph County, for the term ending June 30, 2023.

92. For Member, Jobs Investment Trust Board, William B.
Goode, Hurricane, Putham County, for the term ending June 30,
2024,

93. For Member, Jobs Investment Trust Board, Timothy S.
Millne, Huntington, Cabell County, for the term ending June 30,
2024,
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94. For Member, Public Employees Insurance Agency Finance
Board, William G. Milam, Charleston, Kanawha County, for the
term ending June 30, 2024.

95. For Member, Public Employees Insurance Agency Finance
Board, Jason Myers, Parsons, Tucker County, for the term ending
June 30, 2023.

96. For Member, Public Employees Insurance Agency Finance
Board, Jared Robertson, Grassy Meadows, Greenbrier County, for
the term ending June 30, 2022.

97. For Member, Public Employees Insurance Agency Finance
Board, Melody Duke, Winfield, Putnam County, for the term
ending June 30, 2022.

98. For Member, New River Community and Technical
College Board of Governors, Jim S. Ferguson, Bluefield, Mercer
County, for the term ending June 30, 2021.

99. For Member, New River Community and Technical
College Board of Governors, Thomas F. Lemke, Daniels, Raleigh
County, for the term ending June 30, 2024.

100. For Member, New River Community and Technical
College Board of Governors, Thomas R. Cochran, Daniels,
Raleigh County, for the term ending June 30, 2023.

101. For Member, New River Community and Technical
College Board of Governors, The Honorable Linda Sumner,
Beckley, Raleigh County, for the term ending June 30, 2024.

102. For Member, New River Community and Technical
College Board of Governors, Yvonne D. Seay, Beckley, Raleigh
County, for the term ending June 30, 2021.

103. For Member, Public Employees Insurance Agency
Finance Board, Michael T. Smith, Milton, Cabell County, for the
term ending June 30, 2023.
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104. For Member, Water Development Board, John M. Miller
111, Gerrardstown, Berkley County, for the term ending June 30,
2026.

105. For Member, New River Community and Technical
College Board of Governors, John Barnes, Lewisburg, Greenbrier
County, for the term ending June 30, 2023.

106. For Member, Board of Directors of the West Virginia
United Health System, Bernard P. Twigg, Glen Dale, Marshall
County, for the term ending October 15, 2026.

107. For Member, Election Commission, Benjamin M.
Sullivan, Charleston, Kanawha County, for the term ending June
4, 2023.

108. For Member, Board of Risk and Insurance Management,
Joseph M. Price, Charleston, Kanawha County, for the term ending
June 30, 2024.

109. For Member, West Virginia Contractor Licensing Board,
Amy Fairman, Fairmont, Marion County, for the term ending June
30, 2024.

110. For Member, Industrial Council, Anna M. Dailey,
Charleston, Kanawha County, for the term ending June 30, 2024.

111. For Member, Industrial Council, Bengy K. Swanson,
Core, Monongalia County, for the term ending June 30, 2024.

112. For Member, Industrial Council, Patrick M. Smith, South
Charleston, Kanawha County, for the term ending June 30, 2023.

113. For Member, Municipal Home Rule Board, Dan Vriendt,
St. Albans, Kanawha County, to serve at the will and pleasure of
the Governor.

114. For Member, West Virginia Board of Education, Arthur
S. Maynard, Huntington, Cabell County, for the term ending
November 4, 2029.
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115. For Member, Fire Commission, Steven L. Byers, Jr.,
Weston, Lewis County, for the term ending June 30, 2023.

116. For Member, West Virginia Real Estate Appraiser
Licensing and Certification Board, Joseph A. Chico I,
Morgantown, Monongalia County, for the term ending June 30,
2023.

117. For Member, Glenville State College Board of Governors,
Frederick W. Parsons, Ripley, Jackson County, for the term ending
June 30, 2024.

118. For Member and Chair, Flatwater Trail Commission,
William R. Currey, St. Albans, Kanawha County, for the term
ending December 31, 2024.

119. For Member, Flatwater Trail Commission, Amanda J.
Pitzer, Thornton, Preston County, for the term ending December
31, 2022.

120. For Member, Flatwater Trail Commission, George
Levitsky, Fairmont, Marion County, for the term ending December
31, 2021.

121. For Member, Flatwater Trail Commission, John S.
Wilson, Jr., Bridgeport, Harrison County, for the term ending
December 31, 2023.

122. For Member, Flatwater Trail Commission, John Burchett,
Williamson, Mingo County, for the term ending December 31,
2021.

123. For Member, Board of Control for Southern Regional
Education, Sarah Armstrong Tucker, Charleston, Kanawha
Country, for the term ending June 30, 2024.

124. For Member, West Virginia Regional Jail and
Correctional Facility Authority Board, Charles N. Zerkle, Jr.,
Huntington, Cabell County, for the term ending June 30, 2023.
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125. For Member, West Virginia Regional Jail and
Correctional Facility Authority Board, David Blair Couch, Vienna,
Wood County, for the term ending June 30, 2024.

126. For Member, Glenville State College Board of Governors,
Douglas S. Morris, Naples, Florida, for the term ending June 30,
2024.

127. For Member, West Virginia Parole Board, Jack G. Roop,
Beckley, Raleigh County, for the term ending June 30, 2022.

128. For Adjutant General, Brigadier General William E.
Crane, Charleston, Kanawha County, to serve at the will and
pleasure of the Governor.

129. For Member, Workforce Development Board, Diane W.
Strong-Treister, Charleston, Kanawha County, for the term ending
June 30, 2021.

130. For Member, Workforce Development Board, Stephanie
Ahart, Morgantown, Monongalia County, for the term ending June
30, 2021.

131. For Member, Workforce Development Board, John
Moses, Wheeling, Ohio County, for the term ending June 30, 2022.

132. For Member, Workforce Development Board, Stephanie
J. Smith, Charleston, Kanawha County, for the term ending June
30, 2022.

133. For Member, Workforce Development Board, Ray G.
Burke, Nitro, Kanawha County, for the term ending June 30, 2022.

134. For Member, Workforce Development Board, Myisha
Robinson, South Charleston, Kanawha County, for the term ending
June 30, 2023.

135. For Member, Workforce Development Board, Michael
Bombard, Fairmont, Marion County, for the term ending June 30,
2023.
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136. For Member, Workforce Development Board, Steve Cox,
Bidwell, Ohio, for the term ending June 30, 2023.

137. For Member, Workforce Development Board, Randall C.
Rapp, Vienna, Wood County, for the term ending June 30, 2023.

138. For Member, Workforce Development Board, Michelle
Foster, Charleston, Kanawha County, for the term ending June 30,
2023.

139. For Member, Workforce Development Board, Michael
Sirockman, Winfield, Putnam County, for the term ending June 30,
2023.

140. For Member, Workforce Development Board, Brian L.
Ulery, South Charleston, Kanawha County, for the term ending
June 30, 2023.

141. For Member, Workforce Development Board, Marijane
K. Waldron, Huntington, Cabell County, for the term ending June
30, 2023.

142. For Member, Workforce Development Board, Bryan
Johnson, Kenova, Wayne County, for the term ending June 30,
2023.

143. For Member, Workforce Development Board, Bill J.
Crouch, Charleston, Kanawha County, for the term ending June 30,
2023.

144. For Member, Workforce Development Board, Roy E.
Hamilton, Hurricane, Putnam County, for the term ending June 30,
2022.

145. For Member, Workforce Development Board, Matthew J.
Watts, Charleston, Kanawha County, for the term ending June 30,
2021.

146. For Member, Workforce Development Board, Natalie
Oliverio, Clarksburg, Harrison County, for the term ending June
30, 2021.
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147. For Member, Workforce Development Board, Marie
Beaver, Charleston, Kanawha County, for the term ending June 30,
2021.

148. For Member, Workforce Development Board, Scott A.
Adkins, Charleston, Kanawha County, for the term ending June 30,
2023.

149. For Member, Workforce Development Board, R. Andrew
Skidmore, Winfield, Putnam County, for the term ending June 30,
2021.

150. For Member, Workforce Development Board, Heather
Vanater, Charleston, Kanawha County, for the term ending June
30, 2021.

151. For Member, Workforce Development Board, Jeff Rowe,
South Point, Ohio, for the term ending June 30, 2022.

152. For Member, Workforce Development Board, Brian
Stanley, Parkersburg, Wood County, for the term ending June 30,
2023.

153. For Member, Workforce Development Board, Lee Ann
Belmont, Charleston, Kanawha County, for the term ending June
30, 2022.

154. For Member, Workforce Development Board, Traci L.
Nelson, Charleston, Kanawha County, for the term ending June 30,
2023.

155. For Member, Workforce Development Board, Sarah
Boley, Friendly, Tyler County, for the term ending June 30, 2022.

156. For Member, Workforce Development Board, Clinton C.
Burch, Winfield, Putnam County, for the term ending June 30,
2023.

157. For Member, Workers’ Compensation Board of Review,
Bradley A. Crouser, Charleston, Kanawha County, for the term
ending December 31, 2026.
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158. For Member, Southern West Virginia Community and
Technical College Board of Governors, J. Chris Adkins, Danville,
Boone County, for the term ending June 30, 2023.

159. For Member, Southern West Virginia Community and
Technical College Board of Governors, Eddie J. Canterbury,
Logan, Logan County, for the term ending June 30, 2024.

160. For Member, Southern West Virginia Community and
Technical College Board of Governors, Samuel A. Stewart,
Matheny, Wyoming County, for the term ending June 30, 2024.

161. For Member, Southern West Virginia Community and
Technical College Board of Governors, Robert Baldwin,
Chapmanville, Logan County, for the term ending June 30, 2024.

162. For Member, Southern West Virginia Community and
Technical College Board of Governors, David H. Gresham,
Chapmanville, Logan County, for the term ending June 30, 2021.

163. For Member, Housing Development Fund, Robert L.
Nistendirk, Charleston, Kanawha County, for the term ending
October 30, 2024.

164. For Member, Housing Development Fund, Sam G.
Kapourales, Williamson, Mingo County, for the term ending
October 30, 2023.

165. For Member, Housing Development Fund, John Gianola,
Charleston, Kanawha County, for the term ending October 30,
2024.

166. For Member, Housing Development Fund, Kristina D.
Raynes, Eleanor, Putham County, for the term ending October 30,
2022.

167. For Chief Administrative Law Judge, Workers’
Compensation Office of Judges within the Office of the Insurance
Commissioner, Ted A. White, Wheeling, Ohio County, for the term
ending December 31, 2023.
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168. For Member, West Virginia Regional Jail and
Correctional Facility Authority Board, David L. Hinkle,
Bridgeport, Taylor County, for the term ending June 30, 2024.

169. For Member, Industrial Council, The Honorable Jeff
Mullins, Daniels, Raleigh County, for the term ending June 30,
2021.

170. For Member, West Virginia Parole Board, Harold L.
Hughes, Alum Creek, Kanawha County, for the term ending June
30, 2025.

171. For Member, West Virginia Hospital Finance Authority,
Derek T. Snyder, Parkersburg, Wood County, for the term ending
January 9, 2024.

172. For Member, West Virginia Board of Medicine, David A.
Mullins, Princeton, Mercer County, for the term ending September
30, 2025.

173. For Member, West Virginia Board of Medicine, Mustafa
Rahim, Beckley, Raleigh County, for the term ending September
30, 2024.

174. For Member, West Virginia Board of Medicine, Kiran R.
Patel, Charleston, Kanawha County, for the term ending September
30, 2025.

175. For Member, West Virginia Board of Chiropractic, Karl
Boone, Buckhannon, Upshur County, for the term ending June 30,
2022.

176. For Member, Board of Veterinary Medicine, Shawn D.
Sette, Hurricane, Putnam County, for the term ending June 30,
2023.

177. For Member, Board of Veterinary Medicine, Jesse A.
Fallon, Morgantown, Monongalia County, for the term ending June
30, 2022.
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178. For Member, Board of Registration for Foresters, Dan
Hackett, Buckhannon, Upshur County, for the term ending June 30,
2024.

179. For Member, Board of Registration for Foresters, Todd A
Lotter, Buckhannon, Upshur County, for the term ending June 30,
2025.

180. For Member, Board of Registration for Foresters, Denzil
Linton, Canvas, Nicholas County, for the term ending June 30,
2023.

181. For Member, Real Estate Commission, Joseph T. Bevil,
Nimitz, Summers County, for the term ending June 30, 2023.

182. For Member, Oil and Gas Conservation Commission,
Randall M. Albert, Bluefield, Mercer County, for the term ending
July 27, 2026.

183. For Member, West Virginia State University Board of
Governors, Charles E. Jones, Jr., Charleston, Kanawha County, for
the term ending June 30, 2024.

184. For Member, West Virginia State University Board of
Governors, E. Gail Pitchford, Charleston, Kanawha County, for the
term ending June 30, 2023.

185. For Member, West Virginia State University Board of
Governors, lan C. Flores, Cross Lanes, Kanawha County, for the
term ending June 30, 2024.

186. For Member, West Virginia State University Board of
Governors, Lester Raines, Charleston, Kanawha County, for the
term ending June 30, 2023.

187. For Director, Geological and Economic Survey, Jessica
Pierson Moore, Morgantown, Monongalia County, to serve at the
will and pleasure of the Governor.



2021] JOURNAL OF THE SENATE 2971

188. For Member, West Virginia Investment Management
Board of Trustees, David H. Gardner, Sr., Charleston, Kanawha
County, for the term ending January 31, 2027.

189. For Secretary, West Virginia Department of
Environmental Protection, Harold D. Ward, Lake, Logan County,
to serve at the will and pleasure of the Governor.

190. For Member, Bluefield State College Board of Governors,
Cathy Deeb, Bluefield, Mercer County, for the term ending June
30, 2024.

191. For Member, West Virginia Board of Osteopathic
Medicine, Sharon Horton Rowe, Lewisburg, Greenbrier County,
for the term ending June 30, 2025.

192. For Member, West Virginia Board of Osteopathic
Medicine, Jimmy W. Adams, Barboursville, Cabell County, for the
term ending June 30, 2025.

193. For Member, West Virginia Board of Osteopathic
Medicine, Terry V. Cox, Hurricane, Putnam County, for the term
ending June 30, 2022.

194. For Member, West Virginia Board of Treasury
Investments, Mark A. Mangano, Chester, Hancock County, for the
term ending June 30, 2023.

195. For Member, Housing Development Fund, Christopher A.
Stansbury, Charleston, Kanawha County, for the term ending
October 30, 2024.

196. For Director, Division of Emergency Management, GE
McCabe, Jr., Milton, Cabell County, to serve at the will and
pleasure of the Governor.

197. For Member, Board of Directors of the West Virginia
United Health System, Randy Williams, Morgantown, Monongalia
County, for the term ending October 15, 2022.
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198. For Member, Board of Directors of the West Virginia
United Health System, Michelle Rotellini, Daniels, Raleigh
County, for the term ending October 15, 2026.

199. For Member, State Conservation Committee, Eli McCoy,
Charleston, Kanawha County, for the term ending September 6,
2021.

200. For Member, State Conservation Committee, Angela
Rosser, Procious, Clay County, for the term ending September 6,
2023.

201. For Member, State Conservation Committee, Britney
Hervey Farris, Wellsburg, Brooke County, for the term ending
September 6, 2022.

202. For Member, Board of Funeral Service Examiners, Eric
B. Nichols, Charleston, Kanawha County, for the term ending June
30, 2024.

203. For Member, West Virginia Investment Management
Board of Trustees, The Honorable Mike Hall, Winfield, Putnam
County, for the term ending January 31, 2024.

204. For Member, West Virginia Board of Social Work
Examiners, Charles S. Inghram, Athens, Mercer County, for the
term ending June 30, 2025.

205. For Member, West Virginia Board of Social Work
Examiners, Natalie Buskirk Murphy, Huntington, Cabell County,
for the term ending June 30, 2025.

206. For Member, West Virginia Board of Social Work
Examiners, Joanne Mahood Boileau, Ghent, Raleigh County, for
the term ending June 30, 2025.

207. For Member, West Virginia Commission for the Deaf and
Hard of Hearing, Gloria Hollen, Inwood, Berkeley County, for the
term ending June 30, 2023.
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208. For Member, West Virginia Commission for the Deaf and
Hard of Hearing, Roy B. Forman, Williamstown, Wood County,
for the term ending June 30, 2023.

209. For Member, West Virginia Commission for the Deaf and
Hard of Hearing, John W. Burdette, Ronceverte, Greenbrier
County, for the term ending June 30, 2023.

210. For Member, West Virginia Commission for the Deaf and
Hard of Hearing, Paul See, Moorefield, Hardy County, for the term
ending June 30, 2023.

211. For Member, Catastrophic Illness Commission, Victoria
Shuman, Caldwell, Greenbrier County, for the term ending August
31, 2022.

212. For Member, Catastrophic Illness Commission, Sandra L.
Cotton, Morgantown, Monongalia County, for the term ending
August 31, 2023.

213. For Member, Catastrophic Illness Commission, John R.
Davidson, Jr., Charleston, Kanawha County, for the term ending
August 31, 2024.

214. For Member, Catastrophic lliness Commission, Jacques
R. Williams, Morgantown, Monongalia County, for the term
ending August 31, 2022.

215. For Member, Board of the College Prepaid Tuition and
Savings Program Board of Trustees, Patrick M. Smith, South
Charleston, Kanawha County, for the term ending June 30, 2021.

216. For Member, West Virginia Board of Social Work
Examiners, Robert D. Musick, Morgantown, Monongalia County,
for the term ending June 30, 2025.

217. For Member, Board of Barbers and Cosmetologists,
Catherine Donahoe, Barboursville, Cabell County, for the term
ending June 30, 2025.
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218. For Member, Board of Optometry, Sheena H. Hunt,
Elkins, Randolph County, for the term ending June 30, 2023.

219. For Member, West Virginia Massage Therapy Licensure
Board, Laurie Lively, Lewisburg, Greenbrier County, for the term
ending June 30, 2021.

220. For Member, West Virginia Massage Therapy Licensure
Board, John D. Skelton, Shady Spring, Raleigh County, for the
term ending June 30, 2022.

221. For Member, West Virginia Massage Therapy Licensure
Board, Marsha D. Starr, Charleston, Kanawha County, for the term
ending June 30, 2022.

222. For Member, West Virginia Massage Therapy Licensure
Board, Tina M. Turner, Huntington, Cabell County, for the term
ending June 30, 2021.

223. For Member, National Coal Heritage Area Authority,
William R. Archer, Bluefield, Mercer County, for the term ending
June 30, 2024.

224. For Member, National Coal Heritage Area Authority,
James C. Gaal, Hinton, Summers County, for the term ending June
30, 2023.

225. For Member, National Coal Heritage Area Authority,
Debrina J. Williams, Logan, Logan County, for the term ending
June 30, 2022.

226. For Member, National Coal Heritage Area Authority, Kris
Mitchell, Spurlockville, Boone County, for the term ending June
30, 2024.

227. For Member, National Coal Heritage Area Authority,
Sharon Cruikshank, Fayetteville, Fayette County, for the term
ending June 30, 2022.
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228. For Member, National Coal Heritage Area Authority,
Christy L. Laxton, Pineville, Wyoming County, for the term ending
June 30, 2024.

229. For Member, West Virginia Public Employees Grievance
Board, Alesia Green, Hurricane, Putnam County, for the term
ending June 30, 2022.

230. For Member, West Virginia Public Employees Grievance
Board, Maria V. Eshenaur, Point Pleasant, Mason County, for the
term ending June 30, 2021.

231. For Member, Consolidated Public Retirement Board,
Donald Murray, Chester, Hancock County, for the term ending
June 30, 2023.

232. For Member, Consolidated Public Retirement Board,
David Nelson, Julian, Boone County, for the term ending June 30,
2025.

233. For Member, Consolidated Public Retirement Board,
Reginald Patterson, Hurricane; Putnam County, for the term
ending June 30, 2025.

234. For Member, West Virginia University - Parkersburg
Board of Governors, Donna M. Smith, Vienna, Wood County, for
the term ending June 30, 2024.

235. For Member, West Virginia University - Parkersburg
Board of Governors, Jason Landers, Vienna, Wood County, for the
term ending June 30, 2024.

236. For Member, West Virginia University - Parkersburg
Board of Governors, John P. Hushion, Vienna, Wood County, for
the term ending June 30, 2024.

237. For Member, West Virginia University - Parkersburg
Board of Governors, Joseph R. Oliverio, Belmont, Pleasants
County, for the term ending June 30, 2024.
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238. For Member, West Virginia University - Parkersburg
Board of Governors, Arni L. Shaver, Vienna, Wood County, for
the term ending June 30, 2022.

239. For Member, West Virginia Massage Therapy Licensure
Board, Roland W. Meffert, Hurricane, Putnam County, for the term
ending June 30, 2021.

240. For Member, National Coal Heritage Area Authority,
Frederick A. Barkey, Charleston, Kanawha County, for the term
ending June 30, 2023.

241. For Member, West Virginia Contractor Licensing Board,
Mary N. Cleland, Charleston, Kanawha County, for the term
ending June 30, 2024.

242. For Member, Consolidated Public Retirement Board,
Mike P. McKown, Charleston, Kanawha County, for the term
ending June 30, 2025.

243. For Member, Consolidated Public Retirement Board,
Rhonda Bolyard, Morgantown, Monongalia County, for the term
ending June 30, 2023.

244. For Member, Bridge Valley Community and Technical
College Board of Governors, Mark C. Blankenship, Charleston,
Kanawha County, for the term ending June 30, 2024.

245. For Member, Bridge Valley Community and Technical
College Board of Governors, Megan Callaghan Bailey, Charleston,
Kanawha County, for the term ending June 30, 2024.

246. For Member, Bridge Valley Community and Technical
College Board of Governors, Barry Holstein, Charleston, Kanawha
County, for the term ending June 30, 2024.

247. For Member, Bridge Valley Community and Technical
College Board of Governors, Larry Pack, Jr., East Bank, Kanawha
County, for the term ending June 30, 2024.
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248. For Member, Bridge Valley Community and Technical
College Board of Governors, Ashley N. Deem, South Charleston,
Kanawha County, for the term ending June 30, 2024.

249. For Member, School Building Authority, The Honorable
Kenneth W. Mann, Greenville, Monroe County, for the term
ending July 31, 2022.

250. For Member, Auctioneers Board of Review, Shelby L.
Crouse, St. Albans, Kanawha County, for the term ending January
1, 2022.

251. For Member, Auctioneers Board of Review, James W.
Frio, Valley Grove, Ohio County, for the term ending January 1,
2023.

252. For Member, Auctioneers Board of Review, Oscar E.
Click, Leon, Mason County, for the term ending January 1, 2024.

253. For Member, National Coal Heritage Area Authority,
James H. Lackey, Huntington, Wayne County, for the term ending
June 30, 2023.

254. For Member, Committee for the Purchase of Commaodities
and Services from the Handicapped, Kim Nuckles, Charleston,
Kanawha County, for the term ending January 31, 2023.

255. For Member, Committee for the Purchase of Commodities
and Services from the Handicapped, Douglas Auten, Morgantown,
Monongalia County, for the term ending January 31, 2023.

256. For Member, Committee for the Purchase of Commodities
and Services from the Handicapped, Susannah Carpenter,
Charleston, Kanawha County, for the term ending January 1, 2023.

257. For Member, Committee for the Purchase of Commaodities
and Services from the Handicapped, John F. Hyre, Kingwood,
Preston County, for the term ending January 1, 2023.

And reports the same back with the recommendation that the
Senate do advise and consent to all nominations listed above.
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Respectfully submitted,

Donna J. Boley,
Chair.

The time having arrived for the special order of business to
consider the list of nominees for public office submitted by His
Excellency, the Governor, the special order thereon was called by
the President.

Thereupon, Senator Blair (Mr. President) laid before the Senate
the following executive message:

Senate Executive Message 2, dated April 7, 2021 (shown in
the Senate Journal of that day, pages 2283 to 2300, inclusive).

Senator Boley then moved that the Senate advise and consent
to all of the executive nominations referred to in the foregoing
report from the Committee on Confirmations.

The question being on the adoption of Senator Boley’s
aforestated motion,

The roll was then taken; and

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Nelson, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—33.

The nays were: None.
Absent: Maynard—1.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared Senator Boley’s
motion had prevailed and that all the executive nominations
referred to in the foregoing report from the Committee on
Confirmations had been confirmed.
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Consideration of executive nominations having been
concluded,

The Senate proceeded to the eighth order of business.

Eng. House Bill 2895, Supplementing and amending the
appropriations of public moneys to the Department of Veterans’
Assistance.

On third reading, coming up out of regular order, was read a
third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
2895) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.
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So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
2895) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. House Bill 2900, Expiring funds to the balance of the
Department of Education — State Board of Education — School
Building Authority — School Construction Fund.

On third reading, coming up out of regular order, was read a
third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
2900) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.
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So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
2900) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. House Bill 3313, Making supplemental appropriation to
the Division of Motor Vehicles.

On third reading, coming up out of regular order, was read a
third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
3313) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.
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So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
3313) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. House Bill 3314, Making supplemental appropriation to
West Virginia State Police.

On third reading, coming up out of regular order, was read a
third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
3314) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.
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So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
3314) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. House Bill 3315, Making supplemental appropriation to
Division of Environmental Protection - Oil and Gas Reclamation
Fund.

On third reading, coming up out of regular order, was read a
third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
3315) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.
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So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
3315) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. House Bill 3316, Supplemental appropriation to the
Department of Education, State Board of Education.

On third reading, coming up out of regular order, was read a
third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
3316) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.
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So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
3316) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 2025, Provide liquor, wine,
and beer licensees with some new concepts developed during the
State of Emergency utilizing new technology to provide greater
freedom to operate in a safe and responsible manner.

On third reading, coming up out of regular order, was reported
by the Clerk.

At the request of Senator Takubo, unanimous consent was
granted to offer an amendment to the bill on third reading.

Thereupon, on motion of Senator Takubo, the following
amendment to the bill was reported by the Clerk and adopted:

On page seventy-six, section eight-d, subsection (b), after the
words “close proximity, for private outdoor street dining” by
inserting the words “or private outdoor dining”.

Having been engrossed, the bill (Eng. Com. Sub. for H. B.
2025), as amended on yesterday, Friday, April 9, 2021, and as just
amended, was then read a third time and put upon its passage.

On the passage of the bill, the yeas were: Baldwin, Beach,
Boley, Caputo, Clements, Hamilton, Ihlenfeld, Jeffries, Lindsay,
Maroney, Martin, Nelson, Phillips, Plymale, Romano, Rucker,
Stollings, Stover, Swope, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—27.

The nays were: Azinger, Grady, Karnes, Maynard, Roberts,
Smith, and Sypolt—7.

Absent: None.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2025) passed.

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and
adopted:

Eng. Com. Sub. for House Bill 2025—A Bill to amend and
reenact 87-1-3ss of the Code of West Virginia, 1931, as amended,
to amend and reenact §11-16-3, 811-16-9, and 811-16-18 of said
code; to amend said code by adding thereto four new sections,
designated 811-16-6d, §11-16-6e, §11-16-6f and §11-16-11c; to
amend said code by adding thereto two new sections, designated
819-2-12 and 819-2-13; to amend and reenact §60-1-5a of said
code; to amend said code by adding thereto a new section,
designated §60-3A-3b; to amend and reenact 860-4-3a and §60-4-
3b of said code; to amend said code by adding thereto a new
section, designated 860-4-3c; to amend and reenact 860-6-8 of said
code; to amend and reenact 860-7-2, 860-7-6, and 8§60-7-12 of said
code; to amend said code by adding thereto five new sections,
designated 860-7-8b, §60-7-8c, §60-7-8d, §60-7-8e, and §60-7-8f;
to amend and reenact §60-8-2, §60-8-3, §60-8-4, 860-8-18, 860-8-
20, 860-8-29 and 860-8-34 of said code; to amend said code by
adding thereto five new sections, designated §60-8-6¢, 860-8-6d,
860-8-6e, §60-8-6f and §60-8-32a; to amend said code by adding
thereto a new article, designated 860-8A-1, §60-8A-2, §60-8A-3,
860-8A-4, 860-8A-5, and 860-8A-6; and to amend and reenact
861-8-27 of said code, all relating to nonintoxicating beer,
nonintoxicating craft beer, liquor, wine, and hard cider sales in this
state; providing for changing the beginning time for
nonintoxicating beer, nonintoxicating craft beer, liquor, and wine
sales to begin at 6:00 a.m. on all days for on and off premises
licensees; authorizing Class A and Class B retailers and third
parties to obtain a license to deliver nonintoxicating beer and
nonintoxicating craft beer; allowing the sale, ordering, and delivery
of nonintoxicating beer and nonintoxicating craft beer by a
telephone, mobile ordering application or web-based software
program; setting forth sale, delivery and telephone, mobile
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ordering application or web-based software program requirements;
providing for enforcement; exempting certain licensees from an
additional licensing fee, and establishing a license fee for third
parties, and requiring a nonintoxicating beer retail transportation
permit for delivery vehicles; establishing a nonintoxicating beer
and nonintoxicating craft beer direct shippers license to allow
shipping in state and out of state; providing license requirements,
shipping requirements, limitations, and fees; requiring the payment
of fees and taxes, the maintenance of records and the preparation
of reports; providing for penalties, criminal penalties, and
jurisdiction; authorizing Class A and Class B licensees to sell and
deliver sealed nonintoxicating beer and nonintoxicating craft beer
for consumption off the premises if certain conditions are met;
providing certain licensees with the authority to sell, serve, and
furnish nonintoxicating beer and nonintoxicating craft beer in
approved outdoor dining areas, and outdoor street dining areas if
certain requirements are met; defining terms; authorizing in-person
or in-vehicle pick up of purchased food or meals and
nonintoxicating beer or nonintoxicating craft beer orders-to-go;
creating an unlicensed brewer or home brewer temporary special
license for providing samples at licensed fairs and festivals,
specifying requirements, setting a license fee and requiring a
nonintoxicating beer or nonintoxicating craft beer transportation
permit; reducing the fee for a nonintoxicating beer or
nonintoxicating craft beer floorplan extension; permitting licensees
to employ persons 16 years of age in sale and service of liquor,
beer, and wine when supervised by an employee who is 21 years
of age or older; establishing the Agriculture Development Fund to
fund the hard cider development program created to foster the
development and growth of the hard cider industry in this state;
creating a private liquor delivery license for retail liquor outlets and
third parties with sale and delivery requirements; establishing a
private liquor bottle delivery permit; authorizing retail liquor
outlets to sell sealed bottles of liquor through a window in a drive-
up or drive-through; creating a private manufacturer club license
for distilleries, mini-distilleries, micro-distilleries, wineries, and
farm wineries, setting forth requirements, and providing for a
license fee; authorizing distilleries, mini-distilleries, and micro-
distilleries to also operate wineries, farm wineries, brewers, and
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resident brewers; authorizing wineries and farm wineries to operate
and be licensed as distilleries, mini-distilleries, micro-distilleries,
to operate and be licensed as wineries, farm wineries, brewery, or
as resident brewers; removing prohibition against a single person
having more than one winery or farm winery license or both a
winery and farm winery license; declaring that agricultural use
designation is unchanged for building code and property tax
classification upon opening any type of distillery or winery;
establishing a private direct shippers license to allow distilleries,
mini-distilleries and micro-distilleries to ship liquor in state and out
of state; providing license requirements, shipping requirements,
limitations, and fees; authorizing the ability to pre-mix alcoholic
liquors, establishing certain requirements, and creating a permit;
creating a private direct shipper license, setting forth requirements
and providing for a license fee; creating private caterer license, a
private club bar license, a private club restaurant license, a private
manufacturer club license, a private farmers market license, a
private multi-sport complex license. a private tennis club license, a
private professional sports stadium license, a private wedding
venue or barn license, a one-day charitable rare, antique, or vintage
liquor auction license for charitable purposes, and a private multi-
vendor fair and festival license and setting forth requirements and
providing for license fees; reducing license fees for two years due
to Covid -19 pandemic; creating private outdoor dining and private
outdoor street dining areas as legally demarcated areas that are not
a public place where a private club licensee may sell and furnish
alcoholic liquors; authorizing and creating craft cocktail growlers
and setting forth requirements and limitations, and exempting
certain licenses from a license fee; creating a private cocktail
delivery license for licensed private club restaurants, private
manufacturer clubs and third parties, setting forth requirements,
including specific requirements for craft cocktail growlers,
specifying limitations, and requiring a private cocktail delivery
permit for delivery vehicles; authorizing in-person or in-vehicle
pick up of purchased food or a meal and craft cocktail growler
orders-to-go; providing for wine definitions to clarify various
aspects of wine, including the alcohol by volume percentage for
table wine, wine, and fortified wine; removing restriction on
number of one-day licenses which may be issued in a single year
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to a nonprofit to sell and serve wine and requiring applicant to file
state regarding gross proceeds; clarifying penalties for failure to
meet wine licensure requirements; replacing wine bond
requirements that secure the payment of taxes by distributors,
suppliers, certain wineries, and certain farm wineries, who are
acting as either suppliers or distributors in a limited capacity, with
an affidavit of compliance; providing penalties for failure to pay
taxes and maintain good standing with the state; authorizing
wineries and farm wineries to sell wine growlers and provide
samples and establishing requirements and limitations; authorizing
certain Class A and Class B licensees to sell sealed wine and wine
growlers, and setting forth requirements and limitations;
authorizing legislative rules; creating a private wine delivery
license for Class A wine licensees and third parties, setting forth
requirements and limitations, providing fees for certain licensees;
creating a private wine retail transportation permit, setting forth
requirements, and requiring no additional fee; creating private wine
outdoor dining and private wine outdoor street dining areas as
legally demarcated areas that are not a public place where wine
may be sold and furnished; authorizing in-person or in-vehicle pick
up of purchased food or a meal and wine orders-to-go; defining the
term “hard cider” ;providing that there is no separate license
required to manufacture and sell hard cider under certain
conditions; providing for a hard cider distributor’s license and its
fee and permitting other current and valid licensees to distribute
hard cider without an additional license fee; providing for hard
cider exemptions to the wine liter tax; establishing a hard cider
gallon tax; providing for the application of West Virginia Tax
Procedures and Administration Act and West Virginia Tax Crimes
and Penalties Act to the hard cider gallon tax; providing for an
internal effective date; providing for a tax credit against the hard
cider tax; providing for applicability of other laws; requiring the
filing of regular reports to the Tax Commissioner; providing for
applications to import products necessary to manufacture hard
cider under certain conditions; providing for hard cider sales for
consumption on the licensed premises; providing for
complimentary samples to be offered; establishing requirements
for complimentary samples; permitting the sale of wine growlers;
setting forth wine growler requirements, and providing a license
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fee; and providing additional exceptions to the criminal penalty for
the unlawful admission of children to dance house for certain
private clubs with approved age verifications systems.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Baldwin, Beach, Boley,
Caputo, Clements, Hamilton, Ihlenfeld, Jeffries, Lindsay,
Maroney, Martin, Nelson, Phillips, Plymale, Romano, Rucker,
Stollings, Stover, Swope, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—27.

The nays were: Azinger, Grady, Karnes, Maynard, Roberts,
Smith, and Sypolt—7.

Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2025) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 2368, Mylissa Smith’s Law,
creating patient visitation privileges.

On third reading, coming up out of regular order, with the
unreported committee amendments pending, and with the right
having been granted on yesterday, Friday, April 9, 2021, for further
amendments to be received on third reading, was reported by the
Clerk.

At the request of Senator Maroney, as chair of the Committee
on Health and Human Resources, and by unanimous consent, the
unreported Health and Human Resources committee amendment to
the bill was withdrawn.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk:
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By striking out everything after the enacting clause and
inserting in lieu thereof the following:

CHAPTER 16. PUBLIC HEALTH.
ARTICLE 39. PATIENT SAFETY AND VISITATION ACT.
§16-39-1. Short title.

This article may be cited as the “Patient Safety Act of 2001.”
The amendments made to this article during the 2021 Reqular
Session of the Legislature shall be known as “Mylissa Smith’s
Law.”

§16-39-2. Legislative findings and purpose.
[Repealed.]
816-39-3. Definitions.

For purposes of this article, the following words and phrases
have the following meanings:

€ “Appropriate authority” means a federal, state, county, or
municipal government body, agency or organization having
jurisdiction over criminal law enforcement, regulatory violations,
professional conduct or ethics, or waste or any member, officer,
agent, representative, or supervisory employee therete thereof;

2 “Commissioner” means the commissioner of the division

of health;

£3) “Direct patient care” means health care that provides for the
physical, diagnostic, emotional, or rehabilitational needs of a
patient or health care that involves examination, treatment, or
preparation for diagnostic tests or procedures.

) “Discrimination or retaliation” includes any threat,
intimidation, discharge, or any adverse change in a health care
worker’s position, location, compensation, benefits, privileges, or
terms or conditions of employment that occurs as a result of a
health care worker engaging in any action protected by this article.
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£5) “Good faith report” means a report of conduct defined in
this article as wrongdoing or waste that is made without malice or
consideration of personal benefit and which the person making the
report has reasonable cause to believe is true.

{6) “Health care entity” includes a health care facility, such as
a hospital, clinic, nursing facility, or other provider of health care
services.

“Health care facility” means:

(1) A hospital licensed pursuant to 8§16-5B-1 et seq. of this
code;

(2) A nursing home licensed pursuant to 816-5C-1 et seq. of
this code;

(3) An assisted living residence licensed pursuant to §16-5D-1
et seq. of this code; and

(4) Hospice licensed pursuant to §16-51-1 et seq. of this code.

A “Health care worker” means a person who provides direct
patient care to patients of a health care entity and who is an
employee of the health care entity, a subcontractor, or independent
contractor for the health care entity, or an employee of sueh the
subcontractor or independent contractor. The term includes, but is
not limited to, a nurse, nurse’s aide, laboratory technician,
physician, intern, resident, physician assistant, physical therapist,
or any other sueh person who provides direct patient care.

“Patient” means a person living or receiving services as an
inpatient at a healthcare facility.

“Public Health State of Emergency’” means a federal or state
declaration of a state of emergency arising from or relating to a
public health crisis.

“Visitor” means any visitor from the patient’s family, hospice
or clergy visiting a patient in a healthcare facility.
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£8) “Waste” means the conduct, act, or omission by a health
care entity that results in substantial abuse, misuse, destruction, or
loss of funds, resources, or property belonging to a patient, a health
care entity, or any federal or state program.

9 “Wrongdoing” means a violation of any law, rule,
regulation, or generally recognized professional or clinical
standard that relates to care, services, or conditions and which
potentially endangers one or more patients or workers or the public.

§16-39-8. Visitation of a patient in a health care facility.

(a) During a declared public health state of emergency for a
contagious disease, a health care facility shall permit visitation of
a patient. If the patient’s death is imminent, the health care facility
shall allow visitation upon request at any time and frequency. In all
other instances, the health care facility shall allow visitation not
less than once every five days. Provided, That visitation permitted
by any health care entity may not be inconsistent with any
applicable federal law, rule, policy, or guidance in effect for the
same emergency.

(b) A visitor shall comply with the applicable procedures
established by the health care facility.

(c) The health care facility may deny a visitor entry to the
health care facility, may subject a visitor to expulsion from the
facility, or may permanently revoke visitation rights to a visitor
who does not comply with the applicable procedures established
by the health care facility.

(d) A healthcare facility is not liable to a person visiting another
person, nor to any other patient or resident of the health care
facility, for any civil damages for injury or death resulting from or
related to actual or alleged exposure during, or through the
performance of, the visitation in compliance with this section,
unless the health care facility failed to substantially comply with
the applicable health and safety procedures established by the
health care facility.

Following discussion,
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The question being on the adoption of the Judiciary committee
amendment to the bill, the same was put and prevailed.

There being no further amendments offered,

Having been engrossed, the bill (Eng. Com. Sub. for H. B.
2368), as just amended, was then read a third time and put upon its
passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
House Bill 2368 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2368) passed.

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and
adopted:

Eng. Com. Sub. for House Bill 2368—A Bill to repeal 816-
39-2 the Code of West Virginia, 1931, as amended, and to amend
and reenact §16-39-1 and816-39-3, and to amend said code by
adding thereto a new section designated 816-39-8 of the code, all
relating to the short title; defining terms; and, providing for
visitation of a patient in a health care facility during a declared state
of emergency.

Senator Takubo moved that the bill take effect from passage.
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On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2368) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 2363, Relating to “Best
Interests of the Child Protection Act of 2021”.

On third reading, coming up out of regular order, was read a
third time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
House Bill 2363 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Lindsay, Maroney, Maynard, Nelson, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—32.

The nays were: Karnes and Martin—2.

Absent: None.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2363) passed.

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and
adopted:

Eng. Com. Sub. for House Bill 2363—A Bill to amend the
Code of West Virginia, 1931, as amended by adding thereto five
new sections, designated 848-1-239a, 8§48-1-239b, §48-1-241a,
848-1-241Db, and §48-9-105; to amend and reenact 848-1-220, §48-
1-239, 848-9-102, 848-9-203, 848-9-204, §48-9-206, §48-9-207,
848-9-209, 848-9-301, §48-9-403, §48-9-601, §48-9-603 of said
code, all relating to “Best Interests of the Child Protection Act of
2021”; providing definitions; amending definitions; clarifying the
authority of parents to make emergency and non-elective
healthcare decisions; requiring the court to consider parenting
functions in determining best interests of the child; adding
meaningful contact between a child and his or her siblings,
including half-siblings, as an objective of the best interests of the
child; providing for venue of custody actions outside of divorce
proceedings; requiring the court to consider parenting functions in
temporary parenting plans and allocation of custody; adding a
preference time allocated to the parent resulting in the child being
under the care of that parent is preferred to the parent resulting in
time allocated to the parent resulting in the child being under the
care of a third party as an objective in allocation determinations;
adding an objective for reasonable access to the child by telephone
or other electronic contact as an objective in allocation
determinations; requiring that, in the absence of agreement of the
parents, a final allocation determination must be made pursuant to
hearing which cannot be conducted exclusively by presentation of
evidence by proffer; adding neglect and abandonment as criteria
that may overcome presumption that joint decision-making
responsibility is in the best interests of the child; clarifying criteria
of interference with the other parent’s relationship with the child;
providing notice requirements during a court-ordered
investigation; requires that a hearing cannot take place until after
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the investigation report is provided to the parties; allowing for
continuance of a hearing following an investigation; providing a
mechanism for the adjudication of requests for relocation of a
parent with a child; providing circumstances for which relocation
of a parent constitutes a substantial change in the circumstances of
the child; requiring the relocating parent to file a verified petition
for the court for modification of the parenting plan; identifying
consequences of failure to comply with the requirements of this
section; requiring a copy of the petition to be served on the other
parent and all other persons allocated custodial time with the child;
establishing requirements for the petition for modification of the
parenting plan; requiring a hearing to be held on the petition at least
30 days in advance of the proposed date of relocation; providing
for an expedited hearing; authorizing the court to revise the
parenting plan; authorizing the court to allocate costs between the
parties; establishing the burden of proof for the relocating parent;
defines when a relocation is for a legitimate purpose; establishing
a move with a legitimate purpose is unreasonable unless the
relocating parent proves that the purpose is not substantially
achievable without moving and that moving to a location that is
substantially less disruptive of the other parent’s relationship to the
child is not feasible; requiring the court to consider the best
interests of the child when modifying the parenting plan; requiring
the court to minimize impairment to a parent-child relationship
caused by a parent’s relocation through alternative arrangements;
setting forth the opportunity for parties to file a modified parenting
plan signed by all parties; conditionally requiring an initial
permanent parenting plan to be established before a relocation is
considered; requiring interviewing or questioning of the child to be
conducted in accordance with Rule 17 of the Rules of Practice and
Procedure for Family Court; providing for parental access to a
child’s vital records; requiring notice to the other party if the child
is a victim of a crime unless the other party is the perpetrator;
providing an effective date; providing that the 2021 amendments
shall not, without more, be considered a substantial change in
circumstances for modification of a parenting plan order; and
providing that existing orders remain in effect unless modified by
a court of competent jurisdiction.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 2581, Providing for the
valuation of natural resources property and an alternate method of
appeal of proposed valuation of natural resources property.

On third reading, coming up out of regular order, with the
unreported Judiciary committee amendment pending, and with the
right having been granted on yesterday, Friday, April 9, 2021, for
further amendments to be received on third reading, was reported
by the Clerk.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

8§11-1C-10. Valuation of industrial property and natural
resources property by Tax Commissioner; penalties;
methods; values sent to assessors.

() As used in this section:

(1) “Industrial property” means real and personal property
integrated as a functioning unit intended for the assembling,
processing and manufacturing of finished or partially finished
products.

(2) “Natural resources property” means coal, oil, natural gas,
limestone, fireclay, dolomite, sandstone, shale, sand and gravel,
salt, lead, zinc, manganese, iron ore, radioactive minerals, oil shale,
managed timberland as defined in section two of this article, and
other minerals.

(b) All owners of industrial property and natural resources
property each year shall make a return to the State Tax
Commissioner and, if requested in writing by the assessor of the
county where situated, to such county assessor at a time and in the
form specified by the commissioner of all industrial or natural
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resources property owned by them. The commissioner may require
any information to be filed which would be useful in valuing the
property covered in the return. Any penalties provided for in this
chapter or elsewhere in this code relating to failure to list any
property or to file any return or report may be applied to any owner
of property required to make a return pursuant to this section.

(c) The State Tax Commissioner shall value all industrial
property in the state at its fair market value within three years of
the approval date of the plan for industrial property required in
subsection (e) of this section. The commissioner shall thereafter
maintain accurate values for all such property. The Tax
Commissioner shall forward each industrial property appraisal to
the county assessor of the county in which that property is located
and the assessor shall multiply each such appraisal by sixty percent
and include the resulting assessed value in the land book or the
personal property book, as appropriate for each tax year. The
commissioner shall supply support data that the assessor might
need to evaluate the appraisal.

(d) Within three years of the approval date of the plan required
for natural resources property required pursuant to subsection (e)
of this section, the State Tax Commissioner shall determine the fair
market value of all natural resources property in the state—Fhe
commissionershall and thereafter maintain accurate values for all
such property.

(1) In order to qualify for identification as managed timberland
for property tax purposes the owner must annually certify, in
writing to the Division of Forestry, that the property meets the
definition of managed timberland as set forth in this article and
contracts to manage property according to a plan that will maintain
the property as managed timberland. In addition, each owner’s
certification must state that forest management practices will be
conducted in accordance with approved practices from the
publication “Best Management Practices for Forestry”. Property
certified as managed timberland shall be valued according to its use
and productive potential. The Tax Commissioner shall promulgate
rules for certification as managed timberland.
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(2) In the case of all other natural resources property, the
commissioner shall develop an inventory on a county by county
basis of all such property and may use any resources, including, but
not limited to, geological survey information; exploratory, drilling,
mining and other information supplied by natural resources
property owners; and maps and other information on file with the
state Division of Environmental Protection and office of miners’
health, safety and training. Any information supplied by natural
resources owners or any proprietary or otherwise privileged
information supplied by the state Division of Environmental
Protection and office of miner’s health, safety and training shall be
kept confidential unless needed to defend an appraisal challenged
by a natural resources owner. Formulas for natural resources
valuation may contain differing variables based upon known
geological or other common factors. The Tax Commissioner shall
forward each natural resources property appraisal to the county
assessor of the county in which that property is located and the
assessor shall multiply each such appraisal by sixty percent and
include the resulting assessed value in the land book or the personal
property book, as appropriate, for each tax year. The commissioner
shall supply support data that the assessor might need to explain or
defend the appraisal. The commissioner shall directly defend any
challenged appraisal when the assessed value of the property in
question exceeds $2 million or an owner challenging an appraisal
holds or controls property situated in the same county with an
assessed value exceeding $2 million. At least every five years, the
commissioner shall review current technology for the recovery of
natural resources property to determine if valuation methodologies
need to be adjusted to reflect changes in value which result from
development of new recovery technologies.

(3) The Tax Commissioner shall propose rules for legislative
approval in accordance with the provisions of §29A-3-1 et seq. of
this code regarding valuation of property producing oil, natural gas,
natural gas liguids, or any combination thereof. For the purposes
of this subdivision, “natural gas liquids” means propane, ethane,
butanes, and pentanes (also referred to as condensate), or a
combination of them that are subject to recovery from raw gas
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liguids by processing in field separators, scrubbers, gas processing
and reprocessing plants, or cycling plants.

(e) The Tax Commissioner shall develop a plan for the
valuation of industrial property and a plan for the valuation of
natural resources property. The plans shall include expected costs
and reimbursements, and shall be submitted to the property
valuation training and procedures commission on or before January
1, 1991, for its approval on or before July 1, of such year. Such
plan shall be revised, resubmitted to the commission and approved
every three years thereafter.

(f) To perform the valuation duties under this section, the State
Tax Commissioner has the authority to contract with a competent
property appraisal firm or firms to assist with or to conduct the
valuation process as to any discernible species of property
statewide if the contract and the entity performing such contract is
specifically included in a plan required by subsection (e) of this
section or otherwise approved by the commission. If the Tax
Commissioner desires to contract for valuation services only in one
county or a group of counties, the contract must be approved by the
commission.

(g) The county assessor may accept the appraisal provided,
pursuant to this section, by the State Tax Commissioner: Provided,
That if the county assessor fails to accept the appraisal provided by
the State Tax Commissioner, the county assessor shall show just
cause to the valuation commission for the failure to accept such
appraisal and shall further provide to the valuation commission a
plan by which a different appraisal will be conducted.

(h) The costs of appraising the industrial and natural resources
property within each county, and any costs of defending same shall
be paid by the state: Provided, That the office of the state Attorney
General shall provide legal representation on behalf of the Tax
Commissioner or assessor, at no cost, in the event the industrial and
natural resources appraisal is challenged in court.

(i) For purposes of revaluing managed timberland as defined in
section two of this article, any increase or decrease in valuation by
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the commissioner does not become effective prior to July 1, 1991.
The property owner may request a hearing by the director of the
Division of Forestry, who may thereafter rescind the
disqualification or allow the property owner a reasonable period of
time in which to qualify the property. A property owner may appeal
a disqualification to the circuit court of the county in which the
property is located.

ARTICLE 3. ASSESSMENTS GENERALLY.

811-3-15c. Petition for assessor review of improper valuation
of real property.

(a) A taxpayer who is of the opinion that his or her real property
has been valued too high or otherwise improperly valued or listed
in the notice given as provided in seetion-twe-a-of this-article 811-
3-2a of this code may, but is not required to, file a petition for
review with the assessor on a written form prescribed by the Tax
Commissioner. This section shall not apply to industrial and natural
resource property appraised by the Tax Commissioner.

(b) The petition shall state the taxpayer’s opinion of the true
and actual value of the property and substantial information that
justifies that opinion of value for the assessor to consider for
purposes of basing a change in classification or correction of the
valuation. For purposes of this subsection, the taxpayer shall
provide substantial information to justify the opinion of value, The
taxpayer may provide an appraisal of the property from a licensed
real estate appraiser stating its true and actual value for its current
use. by—stamg the—methed—epmetheds—ef—vamaﬂen—en—wmreh—the




(c) The petition may include more than one parcel of property
if they are part of the same economic unit according to the Tax
Commissioner’s guidelines or if they are owned by the same
owner, have the same use, are appealed on the same basis, and are
located in the same tax district or in contiguous tax districts of the
county, and are in a form prescribed by the Tax Commissioner.

(d) The petition shall be filed within eight business days after
the date the taxpayer receives the notice of increased assessment
under section—twe-a—ofthis—article 811-3-2a of this code or the
notice of increased value was published as a Class 11-0 legal
advertisement as provided in that section. For purposes of this
section, ‘business day’ means any day other than Saturday, Sunday,
or any legal holiday set forth in section one, article two, chapter
two of this code.

811-3-15f. Rejection of petition; for—faillure—to—include
substantiakinformation amended petition; appeal options.

If the assessor rejects a petition filed pursuant to section-fifteen-
¢;-fifteen-d-or-fifteen-e 811-3-15¢, 811-3-15d, or 811-3-15e of this
article code, the petitioner may appeal to the county beard—of

equahization—and—review Board of Equalization and Review as

provided in section-twenty-four-of this-article 811-3-24 of this code
or the Office of Tax Appeals.

811-3-15h. Ruling on petition.

(a) In all cases the assessor shall consider the petition and shall
rule on each petition filed pursuant to section-fifteen-c,fifteen-d-of
fifteen-e §11-3-15c, 811-3-15d, or §11-3-15e of this article code
by February 10 of the assessment year. Written notice shall be
served by regular mail on the person who filed the petition.

(b) In considering a petition filed pursuant to section-fifteen-¢;
fifteen-d-orfifteen-e 811-3-15c, 8§11-3-15d, or 811-3-15e of this
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article code, the assessor shall consider the valuation fixed by the
assessor on other similar property that is similarly situated.

(c) The consideration of a petition for review with the assessor
is to be an informal process. Formal rules of evidence shall not be
required; the assessor may consider all evidence presented and may
give each item the weight, in his or her opinion, it commands.

(d) The standard of proof which a taxpayer must meet to defend
his or _her opinion of the true and actual value of the subject
property during reviews by the assessor shall be no greater than a
simple preponderance of the evidence standard.

811-3-15i. Petitioner’s right to appeal.

(a) If the assessor grants the requested relief, the petitioner may
not appeal the ruling of the assessor.

(b) If the petitioner and the assessor reach an agreement within
five business days after the conclusion of the meeting held as
provided in sectionfifteen-g 811-3-15¢g of this article code, both
parties shall sign the agreement and both parties waive the right to
further appeal.

(c) If all or part of the petitioner’s request under sectionfifteen-
¢;-fifteen-d-or-fifteen-e 811-3-15¢, 811-3-15d, or 811-3-15e of this
article code is denied, the assessor shall mail, on the date of the
ruling, to the petitioner at the address shown on the petition notice
of the grounds of the refusal to make the change or changes
requested in the petition. A petitioner whose request is denied, in
whole or in part, or a petitioner who does not receive a response
from the assessor by February 10, as provided in sectionfifteen-h
811-3-15h of this article code, may file a protest with the county
commission sitting as a board of equalization and review, as
provided in seetion24-efthisarticle §11-3-24 of this code, or the
Office of Tax Appeals.

811-3-23. Alterations in property books.

After the copies of the landbook or personal property book
shaH have been verified and delivered, no alteration shall be made
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in them, or either of them, affecting the taxes of that year, except
on the final order of the-eeurt-on a successful review or appeal from
the assessment.

811-3-23a. Informal review and resolution of classification,
taxability and valuation issues.

(a) General. - Anytime after real or tangible personal property
is returned for taxation, the taxpayer may apply to the assessor of
the county in which the property was situated on the assessment
date for information about the classification, taxability, or
valuation of the property for property tax purposes for the tax year
following the July 1 assessment date. A taxpayer who is not
satisfied with the response of the assessor and wants to further
pursue the matter must shall follow the procedures set forth in this
section.

(b) Classification or taxability. - A taxpayer who wants to
contest the classification or taxability of property must follow the

procedures set forth in section-twenty-four-a-of this-article 811-3-
24a of this code.

(c) Valuation issues - property appraised and assessed by
county assessor. —

(1) A taxpayer who is dissatisfied with the response of the
assessor on a question of valuation and who receives a notice of
increase in the assessed value of real property as provided in
section-two-a—of thisarticle §811-3-2a of this code, or a notice of
increase in the assessed value of business personal property as
provided in section-fifteen-b-ofthis-article 811-3-15b of this code,
who disagrees with the assessed value stated in the notice, may
wtihize use the informal review process specified in this article if
the taxpayer decides to challenge the assessed value.

(2) A taxpayer may apply for relief to the county commission

sitting as a beard-ofequalization-and-review Board of Equalization

and Review pursuant to section-twenty-four-of this-article §11-3-
24 of this code, or to the Office of Tax Appeals not later than

February 20 of the tax year by filing a written protest with the clerk
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of the county commission or the Office of Tax Appeals that
identifies the amount of the assessed value the taxpayer believes to
be in controversy and states generally the taxpayer’s reason or
reasons for filing the protest. The board or the Office of Tax

Appeals shall then set a date and time to hear the taxpayer’s protest.

I . o mail Tl .  cloction shall
i The taxpayer wil

shall timely pay first and second half installment payments of taxes
levied for the current tax year on or before they become due and
that any reduction in assessed value that is administratively or
judicially determined in a decision that becomes final will result in
a credit being established against taxes that become due for a tax
year subsequent to the tax year in which the decision becomes final,
except as otherwise stated in the decision or as otherwise provided
in this article. In the event the beard Board of Equalization and
Review adjourns sine die before February 20 of the tax year, a
taxpayer may still file its written protest and the acknowledgment

described in this subdivision with the ceunty—clerk-on-orbefore
eprdan/20-0 Aty eat—a it

provided—in—section—twenty-four-b—of this—article Office of Tax
Appeals. If a taxpayer fails to provide its written protest on or

before February 20, and the beard Board of Equalization and
Review unilaterally increases the assessed value subsequent to that
date, the taxpayer may still file a written protest and the
acknowledgment described in this subdivision with the eeunty

elerk-and-thepetition-shall-be-heard-when-the-county-commission
I | of | idod | .
twenty-four-b-of this-article Office of Tax Appeals.
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(d) Valuation issues - property appraised by Tax
Commissioner and assessed by county assessor. -

(1) A taxpayer who receives a notice of tentative appraised
value of natural resource property or industrial property from the

Tax Commissioner pursuant to articlesix-k-of thischapter 811-6K-

1 et seq. of this code.

(2) A taxpayer may apply for relief to the county commission
sitting as a board of equalization and review pursuant to seection
twenty-fourof thisarticle 811-3-24 of this code or to the Office of
Tax Appeals no later than February 20 of the tax year by filing a
written protest with the clerk of the county commission or to the
Office of Tax Appeals that identifies the amount of the assessed
value the taxpayer believes to be in controversy and states
generally the taxpayer’s reason or reasons for filing the protest. The
board or the Office of Tax Appeals shall then set a date and time to

hear the taxpayer s protest Presoqded—That—m—the—mm%ten—pmféest—e;

tha{— The taxpayer will shaII tlmely pay first and second half
installment payments of taxes levied for the current tax year on or
before they become due and that any reduction in assessed value
that is administratively or judicially determined in a decision that
becomes final will result in a credit being established against taxes
that become due for a tax year subsequent to the tax year in which
the decision becomes final, except as otherwise stated in the
decision or as otherwise provided in this article. In the event the
beard Board of Equalization and Review adjourns sine die before
February 20 of the tax year, a taxpayer may stil-file its written
protest and the acknowledgment described in this subdivision with

the eeunty-clerk-on-or-before-February20-of the-tax-year and-the
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article Office of Tax Appeals. If a taxpayer fails to provide its

written protest on or before February 20, and the beard Board of
Equalization and Review unilaterally increases the assessed value
subsequent to that date, the taxpayer may still file a written protest
and the acknowledgment described in this subdivision with the

see&en%wenty—feu#—be#thlsr&mele Offlce of Tax Appeals

(e) The standard of proof which a taxpayer must meet at all
levels of review and appeal under this section shall be a
preponderance of the evidence standard.

811-3-24. Review and equalization by county commission.

(@) The county commission shall annually, not later than
February 1 of the tax year, meet as a board of equalization and
review for the purpose of reviewing and equalizing the assessment
made by the assessor. The board shall not adjourn for longer than
three business days at a time, not including a Saturday, Sunday or
legal holiday in this state, until this work is completed. The board
may adjourn sine die anytime after February 15 of the tax year and
shall adjourn sine die not later than the last day of February of the
tax year.

(b) At the first meeting of the board, the assessor shall submit
the property books for the current year, which shall be complete irn
every-particular, except that the levies shall not be extended. The
assessor and the assessor’s assistants shall attend and render every
assistance possible in connection with the value of property
assessed by them.

(c) The board shall proceed to examine and review the property
books, and shall add on the books the names of persons, the value
of personal property and the description and value of real estate
liable to assessment which was omitted by the assessor. The board
shall correct all errors in the names of persons, in the description
and valuation of property, and shall cause to be done whatever else
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IS necessary to make the assessed valuations comply with the
provisions of this chapter. But in no case shall any question of
classification or taxability be considered or reviewed by the board.

(d) If the board determines that any property or interest is
assessed at more or less than 60 percent of its true and actual value
as determined under this chapter, it shall fix it at 60 percent of its
true and actual value: Provided, That no assessment shall be
increased without giving the taxpayer at least five days’ notice, in
writing, of the intention to make the increase and no assessment
shall be greater than 60 percent of the true and actual value of the

property.

(e) Service of notice of the increase upon the taxpayer shall be
sufficient, or upon his or her agent or attorney, if served in person,
or if sent by registered or certified mail to the property owner, his
or her agent, or attorney, at the last known mailing address of the
person as shown in the records of the assessor or the tax records of
the county sheriff. If such person cannot be found and has no last
known mailing address, then notice shall be given by publication
thereof as a Class | legal advertisement in compliance with the
provisions of article-threechapterfifty-nine §59-3-1, et seq. of this
code and the publication area shall be the county. The date of the
publication shall be at least five days, not including a Saturday,
Sunday or legal holiday in this state, prior to the day the board acts
on the increase. When the board intends to increase the entire
valuation in any one tax district by a general increase, notice shall
be given by publication thereof as a Class 11-0 legal advertisement
in compliance with the provisions of article-three,-chapterfifty-nine
859-3-1, et seq. of this code and the publication area shall be the
county. The date of the last publication shall be at least five days,
not including a Saturday, Sunday or legal holiday in this state, prior
to the meeting at which the increase in valuation is acted on by the
board. When an increase is made, the same valuation shall not
again be changed unless notice is again given as heretofore
provided.

The clerk of the county commission shall publish notice of the
time, place, and general purpose of the meeting as a Class Il legal
advertisement in compliance with the provisions of article-three;
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chapterfifty-nine 859-3-1, et seq. of this code and the publication
area shall be the county. The expense of publication shall be paid
out of the county treasury.

(F) Any person who receives notice as provided in subsection
(e) of this section may appear before the board at the time and place
specified in the notice to object to the proposed increase in the
valuation of taxpayer’s property. After hearing the board’s reason
or reasons for the proposed increase, the taxpayer may present his
or her objection or objections to the increase and the reason or

reasons for the objections. and—may—either—oraly—er—in—writing

() The board may approve an agreement signed by the
taxpayer or taxpayer’s representative and the assessor, and by a
representative of the Tax Commissioner when the property is
industrial property or natural resources property, that resolves a
valuation matter while the land and personal property books are
before the Board for Equalization and Review.

(h) If any person fails to apply for relief at this meeting, he or
she shall have waived the right to ask for correction in the
assessment list for the current year, and shall not thereafter be
permitted to question the correctness of the list as finally fixed by
the board, except on appeal to the Office of Tax Appeals, the-cireuit
eoeurt or as otherwise provided in this article.

(i) After the board completes the review and equalization of the
property books, a majority of the board shall sign a statement that
it is the completed assessment of the county for the tax year. Then
the property books shall be delivered to the assessor and the levies
extended as provided by law.

(1) A taxpayer who elects to have a hearing before the beard-of
equahization—and—review Board of Equalization and Review may
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appeal the board’s order to the Office of Tax Appeals. asprovided

Meeg@ﬂ%%%ﬁﬁh%%p&y&ﬁ#h@m—hﬁe

(k) The standard of proof which a taxpayer must meet at all
levels of review and appeal under this section shall be a
preponderance of the evidence standard.

811-3-24a. Protest of classification or taxability to assessor;
appeal to Tax Commissioner, appeal to Office of Tax

Appeals.

(a) At any time after property is returned for taxation, and up
to and including the time the property books are before the county
commission sitting as a board of equalization and review, any
taxpayer may apply to the assessor for information regarding the
classification and taxability of the taxpayer’s property. In case the
taxpayer is dissatisfied with the classification of property assessed
to the taxpayer or believes that the property is exempt or otherwise
not subject to taxation, the taxpayer shall file objections in writing
with the assessor. The assessor shall decide the question by either
sustaining the protest and making proper corrections, or by stating,
in writing if requested, the reasons for refusal to grant the protest.

(b) The assessor may, and if the taxpayer requests, the assessor
shall, certify the question to the State Tax Commissioner in a
statement sworn to by both parties, or if the parties are unable to
agree, in separate sworn statements, giving a full description of the
property and any other information which the Tax Commissioner
requires. The Tax Commissioner shall prescribe forms on which
the aferesatd question shall be certified and the Tax Commissioner
shal-have-the-autherity-te may pursue any inquiry and procure any

information necessary for the disposition of the issue.

(c) The Tax Commissioner shall, as soon as possible on receipt
of the question, but in no case later than February 28 of the
assessment year, instruct the assessor as to how the property shall
be treated. The instructions issued and forwarded by mail to the
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assessor shall be binding upon the assessor, but either the assessor
or the taxpayer may apply to the eireuit-court-ofthe-county Office

of Tax Appeals within 30 days after receiving written notice of the
Tax Commissioner’s ruling for review of the question of

classification or taxability. ir-the-samefashion-as-is-provided-for
appeals from the county commission sitting as a board of
lizati | rovicw i . i  thi o)

(d) The amendments to this section enacted in the year 2010
shaH apply to classification and taxability rulings issued for taxes
levied after December 31, 2011.

(e) The standard of proof which a taxpayer must meet at all
levels of review and appeal under this section shall be a
preponderance of the evidence standard.

811-3-24b. Board of Assessment Appeals.
[Repealed.]

§11-3-25. Relief in circuit court against erroneous assessment.
[Repealed.]

811-3-25a. Payment of taxes that become due while appeal is
pending.

(a) All taxes levied and assessed against the property for the
year on which a protest or an appeal has been filed by the taxpayer
as provided in section—twenty-four-or-twenty-four-b 811-3-24 or
811-3-24a of this article code shall be paid before they become
delinquent. If the taxes are not paid before becoming delinquent,
the eiredit-eourt governing body having jurisdiction of the appeal,
as appropriate, shall dismiss the appeal unless the delinquent taxes
and interest due are paid in full within 30 days after taxes for the
second half of the tax year become delinquent.

(b) In the event the order of a court or other governing body
becomes final and the order results in an overpayment of taxes
levied for the tax year that have been paid to the sheriff, the amount
of the overpayment shall be refunded to the taxpayer if the
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overpayment is $25,000 or less within 30 days after the time for
appealing the decision or order expires or, if the decision or order
is appealed within 30 days of the date the appeals court or other
qovernlnq bodv turns down the appeal Plcewded—‘Fhat—#—the

If
the overpayment is more than $25,000, a credit in the amount of
the overpayment shall be established by the county sheriff and
allowed as a credit against taxes owed up to the following two tax
years: Provided, That the county commission may elect to refund
the amount of overpayment rather than having a credit established
as provided in this section: Provided, further however, Fhat if any
portion of the overpayment remains unused after the date on which
taxes payable for the second half of the second tax year following
the tax year of the overpayment become delinquent, that portion
shall be refunded to the taxpayer by the county sheriff no later than
30 days after that date, or 30 days from the date that the eireuit
eoeurt order becomes final, whichever date occurs later. Whenever
an overpayment is refunded or credited under this section, the
county shall pay mterest at the rate established in section-seventeen

' §11-10-17 and 811-10-
17a of this code for overpayments of taxes collected by the Tax
Commissioner, which interest shall be computed from the date the
overpayment was received by the sheriff to the date of the refund
check or the date the credit is actually taken against taxes that
become due after the order of the court becomes final.

§11-3-32. Effective date of amendments.

(a) Unless specified otherwise in this article, all amendments
to this article adopted in the year 2010 shall apply to the assessment
years beginning on or after July 1, 2011.

(b) Unless specified otherwise in this article, all amendments
to this article adopted in the year 2021 apply to the assessment
vears beginning on or after July 1, 2022.

ARTICLE 10A. WEST VIRGINIA OFFICE OF TAX APPEALS.

811-10A-1. Legislative finding; purpose.
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The Legislature finds that there is a need for an independent
quasi-judicial agency separate and apart from the Tax Division to
resolve disputes between the Tax Commissioner, county assessors,
county commissions, and taxpayers in-order to maintain public
confidence in the state tax system. The Legislature does therefore
declare that the purpose of this article is to create the West Virginia
office of tax appeals to resolve disputes between the Tax
Commissioner, _county assessors, county commissions, and
taxpayers and to prescribe the powers and duties of the office of
tax appeals.

811-10A-7. Powers and duties of Chief Administrative Law
Judge; all employees, except Chief Administrative Law
Judge, members of classified service; qualifications of
administrative law judges.

() The Chief Administrative Law Judge is the chief executive
officer of the Office of Tax Appeals and he or she may employ one
person to serve as executive director, ene two staff atterney
attorneys, and other clerical personnel as necessary for the proper
administration of this article. The Chief Administrative Law Judge
may delegate administrative duties to other employees, but the
Chief Administrative Law Judge shal-be is responsible for all
official delegated acts.

(1) Upon the request of the Chief Administrative Law Judge,
the Governor may appoint up to twe three administrative law
judges as necessary for the proper administration of this article.

(2) All employees of the Office of Tax Appeals, except the
Chief Administrative Law Judge, shall be in the classified service
and shall be governed by the provisions of the statutes, rules, and
policies of the classified service in accordance with the provisions

of article-sixchaptertwenty-nine 829-6-1 et seq. of this code.

(3) Prior to employment by the Office of Tax Appeals, all
administrative law judges shall be admitted to the practice of law
in this state and have at least two years of full-time or equivalent
part-time experience as an attorney with federal or state tax law
expertise.
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(4) The Chief Administrative Law Judge and all administrative
law judges shall be members of the Public Employees Retirement
System and do not qualify as participants in the judicial retirement
system during their tenure with the Office of Tax Appeals.

(b) The Chief Administrative Law Judge shall:

(1) Direct and supervise the work of the legal staff;
(2) Make hearing assignments;

(3) Maintain the records of the Office of Tax Appeals;

(4) Review and approve decisions of administrative law judges
as to legal accuracy, clarity and other requirements;

(5) Publish decisions in accordance with the provisions of
seetion-sixteen-of this-article 811-10A-16 of this code;

(6) Submit to the Legislature, on or before February 15, an
annual report summarizing the Office of Tax Appeals’ activities
since the end of the last report period, including a statement of the
number and type of matters handled by the Office of Tax Appeals
during the preceding fiscal year and the number of matters pending
at the end of the year; and

(7) Perform the other duties necessary and proper to carry out
the purposes of this article.

811-10A-8. Jurisdiction of Office of Tax Appeals.

The Office of Tax Appeals has exclusive and original
jurisdiction to hear and determine all:

(1) Appeals from tax assessments issued by the Tax
Commissioner pursuant to article ten of this chapter;

(2) Appeals from decisions or orders of the Tax Commissioner
denying refunds or credits for all taxes administered in accordance

with the provisions of article-ten-of thischapter §811-10-1 et seq. of

this code;
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(3) Appeals from orders of the Tax Commissioner denying,
suspending, revoking, refusing to renew any license, or imposing
any civil money penalty for violating the provisions of any
licensing law administered by the Tax Commissioner;

(4) Questions presented when a hearing is requested pursuant
to the provisions of any article of this chapter which is administered

by the provisions of article-ten-of-this-chapter §811-10-1 et seq. of

this code;

(5) Matters which the Tax Division is required by statute or
legislatively approved rules to hear, except employee grievances

filed pursuant to article-twe—chaptersix-¢ 86C-2-1 et seq. of this
code; and

(6) Other matters which may be conferred on the office of tax
appeals by statute or legislatively approved rules; and

(7) Appeals by any party aggrieved by the valuation of real
property and personal property tax assessments and classifications
or taxability as set forth in 811-3-1 et. seq. of this code.

811-10A-10. Hearing procedures.

(a) The office of tax appeals shall assign a date, time, and place
for a hearing on a petition and shall notify the parties to the hearing
by written notice at least 20 days in advance of the hearing date.
The hearing shall be held within 45 days of the due date of the
commissioner’s answer unless continued by order of the office of
tax appeals for good cause.

(b) A hearing before the office of tax appeals shall be heard de
novo and conducted pursuant to the provisions of the contested case
procedure set forth in articlefive-chapter-twenty-nine-a 829A-5-1

et seq. of this code to the extent not inconsistent with the provisions
of this article. In case of conflict, the provisions of this article shall
govern. The provisions of section-fivearticlefivechaptertwenty-
nine-a 829A-5-5 of this code are not applicable to a hearing before
the office of tax appeals.
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(c) The office of tax appeals is not bound by the rules of
evidence as applied in civil cases in the circuit courts of this state.
The office of tax appeals may admit and give probative effect to
evidence of a type commonly relied upon by a reasonably prudent
person in the conduct of his or her affairs.

(d) All testimony shall be given under oath.

(e) Except as otherwise provided by this code or legislative
rules, the taxpayer or petitioner has the burden of proof.

() The administrative law judge may ask for proposed findings
of fact and conclusions of law from the parties prior to the issuance
by the office of tax appeals of the decision in the matter.

(9) Hearings shall be exempt from the requirements of article

nine-a-chapter-six-and-article-one—chapter-twenty-nine-b §6-9A-1
et seq. and 829B-1-1 et seq. of this code.

(h) For all appeals regarding property tax assessments,
taxability, and classifications pursuant to §11-3-1 et. seq., the
standard of proof which a taxpayer must meet at all levels of review
and appeal shall be a preponderance of the evidence standard.

811-10A-19. Judicial review of office of tax appeals decisions.

(a) Either the taxpayer or the commissioner, or both, or in the
case of property taxes the county assessor, or county commission,
may appeal the final decision or order of the office of tax appeals
by taking an appeal to the circuit courts of this state within 60 days
after being served with notice of the final decision or order.

(b) The office of tax appeals may not be made a party in any
judicial review of a decision or order it issued.

(c)(1) If the taxpayer appeals, the appeal may be taken in the
circuit court of Kanawha County or any county:

(A) Wherein In which the activity sought to be taxed was
engaged in;

(B) Whereint In which the taxpayer resides; ef
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(C) Whherein In which the will of the decedent was probated or
letters of administration granted-; or

(D) Whereint In which the real or personal property is assessed.

(2) If the Tax Commissioner appeals, the appeal may be taken
in Kanawha County: Provided, That the taxpayer shall have the
right to remove the appeal to the county:

(A) Wherein the activity sought to be taxed was engaged in;
(B) Wherein the taxpayer resides; ef

(C) Wherein the will of the decedent was probated or letters of
administration granted-; or

(D) Wherein the real or personal property is assessed.

(3) In the event beth parties appeal to different circuit courts,
the appeals shall be consolidated. In the absence of agreement by
the parties, the appeal shall be consolidated in the circuit court of
the county in which the taxpayer filed the petition for appeal.

(d) The appeal proceeding shall be instituted by filing a petition
for appeal with the circuit court, or the judge thereof in vacation,
within the 60 day period prescribed in subsection (a) of this section.
A copy of the petition for appeal shall be served on all parties
appearing of record, other than the party appealing, by registered
or certified mail. The petition for appeal shall state whether the
appeal is taken on questions of law or questions of fact, or both,
and set forth with particularity the items of the decision objected
to, together with the reasons for the objections.

(e) If the appeal is of an assessment, except a jeopardy
assessment for which security in the amount thereof was previously
filed with the Tax Commissioner, then within 90 days after the
petition for appeal is filed, or sooner if ordered by the circuit court,
the petitioner shall file with the clerk of the circuit court a cash
bond or a corporate surety bond approved by the clerk. The surety
must be qualified to do business in this state. These bonds shall be
conditioned upon the petitioner performing the orders of the court.
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The penalty of this bond shall be not less than the total amount of
tax or revenue plus additions to tax, penalties, and interest for
which the taxpayer was found liable in the administrative decision
of the office of tax appeals. Notwithstanding the foregoing and in
lieu of the bond, the Tax Commissioner, upon application of the
petitioner, may upon a sufficient showing by the taxpayer, certify
to the clerk of the circuit court that the assets of the taxpayer are
adequate to secure performance of the orders of the court:
Provided, That if the Tax Commissioner refuses to certify that the
assets of the taxpayer or other indemnification are adequate to
secure performance of the orders of the court, then the taxpayer
may apply to the circuit court for the certification. No bond may be
required of the Tax Commissioner.

(F) The circuit court shall hear the appeal as provided in seetion
four—articlefive—chaptertwenty-pine-a 829A-5-4 of this code:
Provided, That when the appeal is to review a decision or order on
a petition for refund or credit, the court may determine the legal
rights of the parties, but in no event shall it enter a judgment for
money.

(9) Unless the Tax Commissioner appeals an adverse court
decision, the commissioner, upon receipt of the certified order of
the court, shall promptly correct his or her assessment or issue his
or her requisition on the treasury or establish a credit for the amount
of an overpayment.

(h) Either party may appeal to the Supreme Court of Appeals
as provided in article-six—chapter-twenty-nine-a 829A-6-1 et seq.

of this code.

(i) For all appeals regarding property tax assessments,
taxability, and classifications pursuant to 811-3-1 et. seq., the
standard of proof which a taxpayer must meet at all levels of review
and appeal shall be a preponderance of the evidence standard.

On motions of Senators Nelson, Maroney, and Rucker, the
following amendment to the Judiciary committee amendment to
the bill (Eng. Com. Sub. for H. B. 2581) was reported by the Clerk:
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On page three, section ten, by striking out all of subdivision (3)
and inserting in lieu thereof a new subdivision, designated
subdivision (3), to read as follows:

(3) The Tax Commissioner shall, no later than July 1, 2021,
propose emergency rules in accordance with §29A-3-15 of this
code regarding valuation of property producing oil, natural gas,
natural gas liquids, or any combination thereof. For purposes of the
emergency rules required by this subdivision regarding valuation
of property producing oil, natural gas, natural gas liquids, or any
combination thereof, fair market value shall be determined through
the process of applying a vield capitalization model to the net
proceeds. Net proceeds shall mean actual gross receipts on a sales
volume basis determined from the actual price received by the
taxpayers as reported on the taxpayer’s returns, less rovyalties, and
less actual annual operating costs as reported on the taxpayer’s
returns. For the purposes of this subdivision:

(A) “Natural gas liquids” means propane, ethane, butanes, and
pentanes (also referred to as condensate), or a combination of them
that are subject to recovery from raw gas liguids by processing in
field separators, scrubbers, gas processing and reprocessing plants,
or cycling plants.

(B) “Actual annual operating costs” shall only include lease
operating _expenses, lifting costs, gathering, compression,
processing, separation, fractionation, and transportation charges.

Following discussion,

Senator Weld arose to a point of order stating the Senator from
Marshall had yielded for the purpose of answering questions posed
by the Senator from Harrison, but the Senator from Harrison was
not affording the Senator from Marshall the opportunity to answer
questions posed before asking further questions.

Which point of order, the President ruled well taken.

Following discussion,
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The question being on the adoption of the amendment offered
by Senators Nelson, Maroney, and Rucker to the Judiciary
committee amendment to the bill (Eng. Com. Sub. for H. B. 2581),
the same was put and prevailed.

The question now being on the adoption of the Judiciary
committee amendment, as amended, the same was put and
prevailed.

Having been engrossed, the bill (Eng. Com. Sub. for H. B.
2581), as just amended, was then read a third time and put upon its
passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2581) passed.

At the request of Senator Trump, as chair of the Committee on
the Judiciary, and by unanimous consent, the unreported Judiciary
committee amendment to the title of the bill was withdrawn.

On motions of Senators Nelson, Maroney, and Rucker, the
following amendment to the title of the bill was reported by the
Clerk and adopted:

Eng. Com. Sub. for House Bill 2581—A Bill to repeal §11-3-
24b and 8§11-3-25 of the Code of West Virginia, 1931, as amended;
and to amend and reenact §11-1C-10 of said code; and to amend
and reenact 811-3-15c, 811-3-15f, §11-3-15h, §11-3-15i, §11-3-
23, 811-3-23a, 811-3-24, 811-3-24a, §11-3-25a, and §11-3-32 of
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said code, and to amend and reenact 811-10A-1, §11-10A-7, §11-
10A-8, 811-10A-10, and 811-10A-19 of said code, all generally
relating to the valuation, assessment, review, and appellate rights
of property owners regarding valuation, classification, and
taxability of real estate and personal property taxation; directing
the Tax Commissioner to, no later than July 1, 2021, propose
emergency rules concerning the valuation of property producing
oil, natural gas, natural gas liquids, or any combination thereof;
providing methodology to determine fair market value and net
proceeds; defining terms; providing taxpayers the option to furnish
a formal appraisal to establish the value of their real property;
providing that an assessor’s review is to be an informal process and
defining the standard of proof which a taxpayer must meet to be no
greater than a preponderance of the evidence; expanding the
jurisdiction of the Office of Tax Appeals to include property tax
valuation, classification, and taxability; providing that if an
assessor rejects a petition, the petitioner may appeal to the county
Board of Equalization and Review or the Office of Tax Appeals;
allowing for certain appeals from decisions of the Tax
Commissioner and Board of Equalization and Review to the Office
of Tax Appeals; repealing and eliminating the Board of
Assessment Appeals; providing for an increase in the number of
administrative law judges and staff attorneys within the Office of
Tax Appeals; providing for an effective date; and allowing appeal
of decision of the Office of Tax Appeals to be made in the county
in which the real or personal property is assessed.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.
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So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2581) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Pending announcement of a meeting of a standing committee
of the Senate,

On motion of Senator Takubo, at 2:25 p.m., the Senate recessed
until 4 p.m. today.

The Senate reconvened at 4:11 p.m. and, without objection,
returned to the third order of business.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendment
to, and the passage as amended, of

Eng. House Bill 2029, Relating to teacher preparation clinical
experience programs.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendment
to, and the passage as amended, of

Eng. Com. Sub. for House Bill 2145, Relating to student aide
class titles.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended with its Senate amended title, of

Eng. Com. Sub. for House Bill 2221, Relating to the
establishment of an insurance innovation process.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended, of
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Eng. Com. Sub. for House Bill 2573, Relating generally to the
transparency and accountability of state grants to reduce waste,
fraud, and abuse.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended with its Senate amended title, of

Eng. Com. Sub. for House Bill 2927, Adding Caregiving
expenses to campaign finance expense.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended with its Senate amended title, of

Eng. Com. Sub. for House Bill 2953, To clarify that counties
can hire fire fighters as paid staff and to modify the existing
procedures to include a procedure of public hearing to commission
a vote.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended with its Senate amended title, of

Eng. Com. Sub. for House Bill 3002, Update road
abandonment process.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended with its Senate amended title, of

Eng. House Bill 3078, Relating to powers and duties of the
parole board.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amended
title, passage as amended, of

Eng. House Bill 3129, Relating to the Consumer Price Index
rate increase.
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A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended with its Senate amended title, of

Eng. House Bill 3130, Relating to elimination of sunset
provisions concerning towing rates.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amended
title, passage as amended, of

Eng. House Bill 3133, Relating to motor carrier rates.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendment
to, and the passage as amended, of

Eng. House Bill 3299, Authorizing Higher Education Rules.
The Senate again proceeded to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 10th day of April, 2021, presented to His
Excellency, the Governor, for his action, the following bills, signed
by the President of the Senate and the Speaker of the House of
Delegates:

(H. B. 2253), Relating to forgery and other crimes concerning
lottery tickets.

(H. B. 2958), Relating to repealing outdated sections of state
code.

(H. B. 3045), Relating to firefighter disability claims.
And,

(H. B. 3081), Updating the West Virginia Business
Corporations Act.
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Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
Dean Jeffries,

Chair, House Committee.

Senator Blair (Mr. President), from the Committee on Rules,
submitted the following report, which was received:

Your Committee on Rules has had under consideration

Senate Concurrent Resolution 61, Requesting study on
consolidating county boards of education to provide efficiencies
and direct cost savings.

With an amendment from the Committee on Education
pending.

And reports the same back with the recommendation that it be
adopted as amended by the Committee on Education to which the
resolution was first referred.

Respectfully submitted,

Craig Blair,
Chair ex officio.

At the request of Senator Takubo, unanimous consent being
granted, the resolution (S. C. R. 61) contained in the preceding
report from the Committee on Rules was taken up for immediate
consideration.

The following amendment to the resolution, from the
Committee on Education, was reported by the Clerk and adopted:

On page two, in the sixth Further Resolved clause, by striking
out the words “Kanawha, Boone, Clay, and Putnam”.

The question now being on the adoption of the resolution (S.
C. R. 61), as amended, the same was put and prevailed.
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Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Concurrent Resolution 78 (originating in the
Committee on Finance)—Requesting the Joint Committee on
Government and Finance conduct a study on the structure of West
Virginia’s business and occupation tax focusing on its fairness,
categories of products and services either exempt or subject to the
tax, and alternative sources of income to the tax.

Whereas, Only three states in the United States impose a
business and occupation tax. These states are Ohio, Washington,
and West Virginia. Alabama imposes a similar tax known more
simply as an occupation tax, making these states outliers in the
country in this form of taxation; and

Whereas, The State of Ohio is currently in the process of
phasing out their business and occupation tax, leaving only
Alabama, West Virginia, and Washington with a similar tax; and

Whereas, A business and occupation tax in West Virginia is a
tax imposed on the privilege of engaging in certain business
activities in a municipality. It is collected on gross receipts with no
deductions. It has varying rates which are dependent on the
classification of the business. Additionally, the rates differ from
city to city; and

Whereas, West Virginia has primarily eliminated the business
and occupation tax on the state level municipalities, however,
continue to impose and collect the tax and it is a major source of
income and revenue for them; and

Whereas, The business and occupation tax, although a revenue
generator for municipalities, it is seen as a business deterrent to
businesses operating within the boundaries of a municipality. It
encourages businesses, most notably automobile dealers, to either
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locate or relocate their businesses outside the corporate limits of
the municipality; and

Whereas, Alternative forms of revenue should be explored to
keep the budgets of West Virginia’s cities whole but which are seen
as an impediment to businesses who wish to locate and operate
within the city limits; and

Whereas, At the very least a more uniform structure and
application of the business and occupation tax across all classes of
property and services should be explored; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance is here
by requested to study on the structure of West Virginia’s business
and occupation tax focusing on its fairness, categories of products
and services either exempt or subject to the tax, and alternative
sources of income to the tax; and, be it

Further Resolved, That if elimination is not seen as viable, that
the structure and application of the tax be reviewed for uniformity;
and, be it

Further Resolved, That mayors, city managers, business
owners, and the Tax Department should be consulted on
alternatives to the tax that retain the level of funding generated by
the business and occupation tax, but that do not act as a constraint
for business with a desire to locate within a city; and, be it

Further Resolved, That the Joint Committee on Government
and Finance should seek input from officials from the State of Ohio
on their experience and seek their guidance on a means to proceed
with a phase out and potentially total elimination of the business
and occupation tax in West Virginia; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the regular session of the Legislature, 2022,
on its findings, conclusions, and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it
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Further Resolved, That the expenses necessary to conduct this
study, to prepare a report, and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

And reports the same back with the recommendation that it be
adopted; but with the further recommendation that it first be
referred to the Committee on Rules.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being
granted, the resolution (S. C. R. 78) contained in the preceding
report from the Committee on Finance was taken up for immediate
consideration.

The question being on the adoption of the resolution, the same
was put and prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Concurrent Resolution 79 (originating in the
Committee on Finance)—Requesting the Joint Committee on
Government and Finance conduct a study on the structure of state
regulation and statutory construction related to gambling entities in
West Virginia as a means to maximize the proceeds and revenue
generated in the state by the gaming industry.

Whereas, Pursuant to section 36, article IV of the West Virginia
Constitution, the Legislature is granted the authority, established
by general law, a lottery which the State of West Virginia is to
regulate, control, own, and operate; and
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Whereas, In 1985, the Legislature created the State Lottery Act
which, among other things, allowed for the sale of lottery tickets
which was the genesis of the gaming industry in West Virginia; and

Whereas, Since that time, the gaming industry in this state has
been expanded. In 1994, racetrack video lottery was authorized. In
2001, limited video lottery was authorized. In 2007, lottery
racetrack table games were authorized; and

Whereas, Incidental to regulation of the gaming industry, the
state issued rules that provide for licensing and oversight. These
rules include fees and fines. Additionally, there are a number of
funds created in code that reallocate funds from gaming proceeds
back into the gaming industry for a variety of purposes; and

Whereas, Funds generated from the gaming industry in West
Virginia were in excess of $972,000,000 in fiscal year 2020; and

Whereas, The gaming industry in West Virginia is a major
source of revenue for the state, creating an integral connection and
partnership between the State of West Virginia and the various
entities that operate gaming and gaming facilities throughout the
state; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance is
hereby requested to study on the structure of state regulation and
statutory construction related to gambling entities in West Virginia
as a means to maximize the proceeds and revenue generated in the
state by the gaming industry; and, be it

Further Resolved, That in an effort to further diversify the
revenue base of the state, it is incumbent upon West Virginia to
examine various aspects of the gaming industry to maximize the
profit and safety of the industry. This should include streamlined
regulations, innovative ways to generate increased revenue, and a
review of gaming satellite operations; and, be it

Further Resolved, That West Virginia needs to compare our
gaming industry to our surrounding states to continue to remain
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attractive to consumers and to remain competitive. This should
include a study of the licensing and regulation of the gaming
industry, the taxing of components of the gaming industry,
variances in taxing throughout the gaming industry, the state cost
associated with the gaming industry, ways to further maximize the
revenue return to the state, and ways to best utilize the revenue
generated by the industry; and, be it

Further Resolved, That in conducting this study, the
Legislature needs to remain cognizant of the constitutional
restraints placed upon the funds from the gaming industry, the
continued safety of the gaming industry, and the connection which
the state has to the industry; and, be it

Further Resolved, That the Legislature should consult with
industry representatives in conducting a study to further improve
gaming throughout the state with the goal of increasing state
revenue while making the operation of the industry more
conducive to further development; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the regular session of the Legislature, 2022,
on its findings, conclusions, and recommendations, together with
drafts of any legislation or resolutions necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report, and to draft necessary legislation be paid
from the legislative appropriations to the Joint Committee on
Government and Finance.

And reports the same back with the recommendation that it be
adopted; but with the further recommendation that it first be
referred to the Committee on Rules.

Respectfully submitted,

Eric J. Tarr,
Chair.
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At the request of Senator Takubo, unanimous consent being
granted, the resolution (S. C. R. 79) contained in the preceding
report from the Committee on Finance was taken up for immediate
consideration.

The question being on the adoption of the resolution, the same
was put and prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senator Tarr, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Concurrent Resolution 80 (originating in the
Committee on Finance)—Requesting the Joint Committee on
Government and Finance study all applicable West Virginia
statutes and regulations to determine the amount of money that is
spent by the State of West Virginia for public broadcasting, public
service announcements, public advertising, public notices, and
marketing for services of the state and political subdivisions and to
determine what, if any, changes are necessary in order to
modernize public broadcasting, public service announcements,
public advertising, public notices, and marketing for services of the
state and political subdivisions and maximize the efficiency of any
state money used therefor.

Whereas, Public broadcasting, public service announcements,
public advertising, public notices, and marketing for services of the
State of West Virginia have all utilized traditional methods of
communication to the public such as newspapers, television, radio,
websites, email, digital advertisements, and text alerts; and

Whereas, Utilizing some of these media as a means of
communication to the public is becoming increasingly outdated
and inefficient; and

Whereas, The Internet and other digital media are becoming
increasingly prevalent and are the primary method of
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communication by which a majority of West Virginia citizens
receive public broadcasting, public service announcements, public
advertising, public notices, and marketing for services of the state;
and

Whereas, The citizens of the State of West Virginia would
benefit from a comprehensive analysis of state statutes and
regulations to determine if modification is necessary for the
amounts of public money spent on and the communication methods
used for public broadcasting, public service announcements, public
advertising, public notices, and marketing for services of the state;
and

Whereas, A comprehensive analysis of state funding for public
broadcasting, public service announcements, public advertising,
public notices, and marketing for services of the state, whether by
operation of statute or regulation, is necessary to maximize
efficiency while ensuring continued and uninterrupted service to
the citizens of West Virginia; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance is
hereby requested to study all applicable West Virginia statutes and
regulations to determine the amount of money that is spent by the
State of West Virginia for public broadcasting, public service
announcements, public advertising, public notices, and marketing
for services of the state and political subdivisions and to determine
what, if any, changes are necessary in order to modernize public
broadcasting, public service announcements, public advertising,
public notices, and marketing for services of the state and political
subdivisions and maximize the efficiency of any state money used
therefor;

Further Resolved, That in an effort to maximize efficiency and
savings for the citizens of West Virginia, it is incumbent upon West
Virginia to analyze and modify, if necessary, the amounts of state
funds allocated for public broadcasting, public service
announcements, public advertising, public notices, and marketing
for services of the state; and, be it
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Further Resolved, That a comparison showing how modern
communication methods, which are available for public
broadcasting, public service announcements, public advertising,
public notices, and marketing for services of the state is necessary
to determine modifications to state fund allocation that would
maximize efficiency of state dollars for such services; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the regular session of the Legislature, 2022,
on its findings, conclusions, and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report, and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

And reports the same back with the recommendation that it be
adopted; but with the further recommendation that it first be
referred to the Committee on Rules.

Respectfully submitted,

Eric J. Tarr,
Chair.

Senator Takubo requested unanimous consent that the
resolution (S. C. R. 80) contained in the preceding report from the
Committee on Finance be taken up for immediate consideration.

Which consent was not granted, Senator Unger objecting.

Senator Takubo then moved that the resolution (S. C. R. 80)
contained in the preceding report from the Committee on Finance
be taken up for immediate consideration.

On this question, the yeas were: Azinger, Boley, Clements,
Grady, Hamilton, Karnes, Maroney, Martin, Maynard, Nelson,
Phillips, Roberts, Rucker, Smith, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woodrum, and Blair (Mr. President)—23.
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The nays were: Baldwin, Beach, Caputo, Ihlenfeld, Jeffries,
Lindsay, Plymale, Romano, Stollings, Unger, and Woelfel—11.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared Senator Takubo’s
aforestated motion had prevailed.

Whereupon, the question now being on the adoption of the
resolution, the same was put and prevailed.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Without objection, the Senate returned to the third order of
business.

A message from the Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendment,
as amended by the House of Delegates, passage as amended, to
take effect from passage, and requested the concurrence of the
Senate in the House of Delegates amendment to the Senate
amendment, as to

Eng. Com. Sub. for House Bill 2022, Budget Bill, making
appropriations of public money out of the treasury in accordance
with section fifty-one, article six of the Constitution.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendment to the Senate
amendment to the bill was reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

TITLE | - GENERAL PROVISIONS.

Section 1. General policy. — The purpose of this bill is to
appropriate money necessary for the economical and efficient
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discharge of the duties and responsibilities of the state and its
agencies during the fiscal year 2022.

Sec. 2. Definitions. — For the purpose of this bill:

“Governor” shall mean the Governor of the State of West
Virginia.

“Code” shall mean the Code of West Virginia, one thousand
nine hundred thirty-one, as amended.

“Spending unit” shall mean the department, bureau, division,
office, board, commission, agency or institution to which an
appropriation is made.

The “fiscal year 2022” shall mean the period from July 1, 2021,
through June 30, 2022.

“General revenue fund” shall mean the general operating fund
of the state and includes all moneys received or collected by the
state except as provided in W.Va. Code 8§12-2-2 or as otherwise
provided.

“Special revenue funds” shall mean specific revenue sources
which by legislative enactments are not required to be accounted
for as general revenue, including federal funds.

“From collections” shall mean that part of the total
appropriation which must be collected by the spending unit to be
available for expenditure. If the authorized amount of collections
is not collected, the total appropriation for the spending unit shall
be reduced automatically by the amount of the deficiency in the
collections. If the amount collected exceeds the amount designated
“from collections,” the excess shall be set aside in a special surplus
fund and may be expended for the purpose of the spending unit as
provided by Article 2, Chapter 11B of the Code.

Sec. 3. Classification of appropriations. — An appropriation
for:
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“Personal services” shall mean salaries, wages and other
compensation paid to full-time, part-time and temporary
employees of the spending unit but shall not include fees or
contractual payments paid to consultants or to independent
contractors engaged by the spending unit. “Personal services” shall
include “annual increment” for “eligible employees” and shall be
disbursed only in accordance with Article 5, Chapter 5 of the Code.

Unless otherwise specified, appropriations for ‘“personal
services” shall include salaries of heads of spending units.

“Employee benefits” shall mean social security matching,
workers’ compensation, unemployment compensation, pension
and retirement contributions, public employees insurance
matching, personnel fees or any other benefit normally paid by the
employer as a direct cost of employment. Should the appropriation
be insufficient to cover such costs, the remainder of such cost shall
be paid by each spending unit from its “unclassified” appropriation,
or its “current expenses’ appropriation or other appropriate
appropriation. Each spending unit is hereby authorized and
required to make such payments in accordance with the provisions
of Article 2, Chapter 11B of the Code.

Each spending unit shall be responsible for all contributions,
payments or other costs related to coverage and claims of its
employees for unemployment compensation and workers
compensation. Such expenditures shall be considered an employee
benefit.

“BRIM Premiums” shall mean the amount charged as
consideration for insurance protection and includes the present
value of projected losses and administrative expenses. Premiums
are assessed for coverages, as defined in the applicable policies, for
claims arising from, inter alia, general liability, wrongful acts,
property, professional liability and automobile exposures.

Should the appropriation for “BRIM Premium” be insufficient
to cover such cost, the remainder of such costs shall be paid by each
spending unit from its “unclassified” appropriation, its “current
expenses’” appropriation or any other appropriate appropriation to
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the Board of Risk and Insurance Management. Each spending unit
is hereby authorized and required to make such payments. If there
is no appropriation for “BRIM Premium” such costs shall be paid
by each spending unit from its “current expenses” appropriation,
“unclassified”” appropriation or other appropriate appropriation.

West Virginia Council for Community and Technical College
Education and Higher Education Policy Commission entities
operating with special revenue funds and/or federal funds shall pay
their proportionate share of the Board of Risk and Insurance
Management total insurance premium cost for their respective
institutions.

“Current expenses” shall mean operating costs other than
personal services and shall not include equipment, repairs and
alterations, buildings or lands. Each spending unit shall be
responsible for and charged monthly for all postage meter service
and shall reimburse the appropriate revolving fund monthly for all
such amounts. Such expenditures shall be considered a current
expense.

“Equipment” shall mean equipment items which have an
appreciable and calculable period of usefulness in excess of one
year.

“Repairs and alterations” shall mean routine maintenance and
repairs to structures and minor improvements to property which do
not increase the capital assets.

“Buildings” shall include new construction and major alteration
of existing structures and the improvement of lands and shall
include shelter, support, storage, protection or the improvement of
a natural condition.

“Lands” shall mean the purchase of real property or interest in
real property.

“Capital outlay” shall mean and include buildings, lands or
buildings and lands, with such category or item of appropriation to
remain in effect as provided by W.Va. Code §12-3-12.
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From appropriations made to the spending units of state
government, upon approval of the Governor there may be
transferred to a special account an amount sufficient to match
federal funds under any federal act.

Appropriations classified in any of the above categories shall be
expended only for the purposes as defined above and only for the
spending units herein designated: Provided, That the secretary of
each department shall have the authority to transfer within the
department those general revenue funds appropriated to the various
agencies of the department: Provided, however, That no more than
five percent of the general revenue funds appropriated to any one
agency or board may be transferred to other agencies or boards
within the department: and no funds may be transferred to a
“personal services and employee benefits” appropriation unless the
source funds are also wholly from a “personal services and employee
benefits” line, or unless the source funds are from another
appropriation that has exclusively funded employment expenses for
at least twelve consecutive months prior to the time of transfer and
the position(s) supported by the transferred funds are also
permanently transferred to the receiving agency or board within the
department: Provided further, That the secretary of each department
and the director, commissioner, executive secretary, superintendent,
chairman or any other agency head not governed by a departmental
secretary as established by Chapter 5F of the Code shall have the
authority to transfer funds appropriated to “personal services and
employee benefits,” “current expenses,” “repairs and alterations,”
“equipment,” “other assets,” “land,” and “buildings” to other
appropriations within the same account and no funds from other
appropriations shall be transferred to the “personal services and
employee benefits” or the “unclassified” appropriation except that
during Fiscal Year 2022, and upon approval from the State Budget
Office, agencies with the appropriation “Salary and Benefits of
Cabinet Secretary and Agency Heads” may transfer between this
appropriation and the appropriation “Personal Services and
Employee Benefits” an amount to cover annualized salaries and
employee benefits for the fiscal year ending June 30,2022, as
provided by W.V. Code 86-7-2a: And provided further, That no
authority exists hereunder to transfer funds into appropriations to

99 ¢
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which no funds are legislatively appropriated: And provided further,
That if the Legislature consolidates, reorganizes or terminates
agencies, boards or functions, within any fiscal year the secretary or
other appropriate agency head, or in the case of the termination of a
spending unit of the state, the Director of the State Budget Office, in
the absence of general law providing otherwise, may transfer the
funds formerly appropriated to such agency, board or function,
allocating items of appropriation as may be necessary if only part of
the item may be allocated, in order to implement such consolidation,
reorganization or termination. No funds may be transferred from a
Special Revenue Account, dedicated account, capital expenditure
account or any other account or fund specifically exempted by the
Legislature from transfer, except that the use of the appropriations
from the State Road Fund for the office of the Secretary of the
Department of Transportation is not a use other than the purpose for
which such funds were dedicated and is permitted.

Appropriations otherwise classified shall be expended only
where the distribution of expenditures for different purposes cannot
well be determined in advance or it is necessary or desirable to
permit the spending unit the freedom to spend an appropriation for
more than one of the above classifications.

Sec. 4. Method of expenditure. — Money appropriated by this
bill, unless otherwise specifically directed, shall be appropriated
and expended according to the provisions of Article 3, Chapter 12
of the Code or according to any law detailing a procedure
specifically limiting that article.

Sec. 5. Maximum expenditures. — No authority or
requirement of law shall be interpreted as requiring or permitting
an expenditure in excess of the appropriations set out in this bill.

TITLE Il — APPROPRIATIONS.
ORDER OF SECTIONS
SECTION 1. Appropriations from general revenue.
SECTION 2. Appropriations from state road fund.
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SECTION 3.
SECTION 4.
SECTION 5.
SECTION 6.
SECTION 7.
SECTION 8.
SECTION 9.

SECTION 10.

SECTION 11.

SECTION 12.
SECTION 13.
SECTION 14.
SECTION 15.
SECTION 16.
SECTION 17.
SECTION 18.
SECTION 109.
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Appropriations from other funds.

Appropriations from lottery net profits.
Appropriations from state excess lottery revenue.
Appropriations of federal funds.

Appropriations from federal block grants.
Awards for claims against the state.

Appropriations from general revenue surplus
accrued.

Appropriations from lottery net profits surplus
accrued.

Appropriations from state excess lottery revenue
surplus accrued.

Special revenue appropriations.

State improvement fund appropriations.

Specific funds and collection accounts.
Appropriations for refunding erroneous payment.
Sinking fund deficiencies.

Appropriations for local governments.

Total appropriations.

General school fund.

Section 1. Appropriations from general revenue. — From the
State Fund, General Revenue, there are hereby appropriated
conditionally upon the fulfillment of the provisions set forth in
Article 2, Chapter 11B the following amounts, as itemized, for
expenditure during the fiscal year 2022.
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LEGISLATIVE
1 - Senate

Fund 0165 FY 2022 Org 2100

General
Appro- Revenue
priation Fund
Compensation of Members (R)...........cceeunee. 00300 $ 1,010,000
Compensation and Per Diem of Officers
and Employees (R) ....cccooeveveneneienenns 00500 4,011,332
Current Expenses and Contingent Fund (R)....02100 276,392
Repairs and Alterations (R) ......ccccoeeverieennee 06400 35,000
Computer Supplies (R) ...cccoovrerererieieieennn, 10100 80,000
Computer Systems (R).....cccovvvvvvvereiiieninne 10200 0
Printing Blue BooK (R) ......cccevvvveiiiieieins 10300 125,000
Expenses of Members (R).......ccccceevvviviiinnnns 39900 370,000
BRIM Premium (R) ....cocvvvveviiieienieieeieins 91300 44,482
L0 | $ 5,952,206

The appropriations for the Senate for the fiscal year 2021 are to
remain in full force and effect and are hereby reappropriated to
June 30, 2022. Any balances so reappropriated may be transferred
and credited to the fiscal year 2021 accounts.

Upon the written request of the Clerk of the Senate, the Auditor
shall transfer amounts between items of the total appropriation in
order to protect or increase the efficiency of the service.

The Clerk of the Senate, with the approval of the President, is
authorized to draw his or her requisitions upon the Auditor, payable
out of the Current Expenses and Contingent Fund of the Senate, for
any bills for supplies and services that may have been incurred by
the Senate and not included in the appropriation bill, for supplies
and services incurred in preparation for the opening, the conduct of
the business and after adjournment of any regular or extraordinary
session, and for the necessary operation of the Senate offices, the
requisitions for which are to be accompanied by bills to be filed
with the Auditor.
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The Clerk of the Senate, with the approval of the President, or
the President of the Senate shall have authority to employ such staff
personnel during any session of the Legislature as shall be needed
in addition to staff personnel authorized by the Senate resolution
adopted during any such session. The Clerk of the Senate, with the
approval of the President, or the President of the Senate shall have
authority to employ such staff personnel between sessions of the
Legislature as shall be needed, the compensation of all staff
personnel during and between sessions of the Legislature,
notwithstanding any such Senate resolution, to be fixed by the
President of the Senate. The Clerk is hereby authorized to draw his
or her requisitions upon the Auditor for the payment of all such
staff personnel for such services, payable out of the appropriation
for Compensation and Per Diem of Officers and Employees or
Current Expenses and Contingent Fund of the Senate.

For duties imposed by law and by the Senate, the Clerk of the
Senate shall be paid a monthly salary as provided by the Senate
resolution, unless increased between sessions under the authority
of the President, payable out of the appropriation for Compensation
and Per Diem of Officers and Employees or Current Expenses and
Contingent Fund of the Senate.

The distribution of the blue book shall be by the office of the
Clerk of the Senate and shall include 75 copies for each member of
the Legislature and two copies for each classified and approved
high school and junior high or middle school and one copy for each
elementary school within the state.

Included in the above appropriation for Senate (fund 0165,
appropriation 02100), an amount not less than $5,000 is to be used
for the West Virginia Academy of Family Physicians - Doc of the
Day Program.

2 - House of Delegates

Fund 0170 FY 2022 Org 2200

Compensation of Members (R)...........c........ 00300 $ 3,000,000
Compensation and Per Diem of Officers
and Employees (R) .....cccoovvvvvveicineniennen 00500 575,000

Current Expenses and Contingent Fund (R)....02100 4,399,031
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Expenses of Members (R).......ccccceevvvvninnnns 39900 1,350,000
BRIM Premium (R) ..ccooevveinieieineic e, 91300 80,000
TOtAl oo $ 9,404,031

The appropriations for the House of Delegates for the fiscal year
2021 are to remain in full force and effect and are hereby
reappropriated to June 30, 2022. Any balances so reappropriated
may be transferred and credited to the fiscal year 2021 accounts.

Upon the written request of the Clerk of the House of Delegates,
the Auditor shall transfer amounts between items of the total
appropriation in order to protect or increase the efficiency of the
service.

The Clerk of the House of Delegates, with the approval of the
Speaker, is authorized to draw his or her requisitions upon the
Auditor, payable out of the Current Expenses and Contingent Fund
of the House of Delegates, for any bills for supplies and services
that may have been incurred by the House of Delegates and not
included in the appropriation bill, for bills for services and supplies
incurred in preparation for the opening of the session and after
adjournment, and for the necessary operation of the House of
Delegates’ offices, the requisitions for which are to be
accompanied by bills to be filed with the Auditor.

The Speaker of the House of Delegates shall have authority to
employ such staff personnel during and between sessions of the
Legislature as shall be needed, in addition to personnel designated
in the House resolution, and the compensation of all personnel shall
be as fixed in such House resolution for the session, or fixed by the
Speaker during and between sessions of the Legislature,
notwithstanding such House resolution. The Clerk of the House of
Delegates is hereby authorized to draw requisitions upon the
Auditor for such services, payable out of the appropriation for the
Compensation and Per Diem of Officers and Employees or Current
Expenses and Contingent Fund of the House of Delegates.

For duties imposed by law and by the House of Delegates,
including salary allowed by law as keeper of the rolls, the Clerk of
the House of Delegates shall be paid a monthly salary as provided
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in the House resolution, unless increased between sessions under
the authority of the Speaker and payable out of the appropriation
for Compensation and Per Diem of Officers and Employees or
Current Expenses and Contingent Fund of the House of Delegates.

Included in the above appropriation for House of Delegates
(fund 0170, appropriation 02100), an amount not less than $5,000
is to be used for the West Virginia Academy of Family Physicians
- Doc of the Day Program.

3 - Joint Expenses
(WV Code Chapter 4)
Fund 0175 FY 2022 Org 2300

Joint Committee on Government

and Finance (R).......ccocovvevreivneriecneenn 10400 $ 7,725,138
Legislative Printing (R).......cccccoceverenerienene 10500 260,000
Legislative Rule-Making

Review Committee (R).......cccevvrvninennnns 10600 147,250
Legislative Computer System (R)................. 10700 1,447,500
Legislative Fees & Dues (R).......cccccevvvevennns 10701 600,000
BRIM Premium (R) ....cocvvvveviiieienieieeieins 91300 60,569

L0 | $ 10,240,457

The appropriations for the Joint Expenses for the fiscal year
2021 are to remain in full force and effect and are hereby
reappropriated to June 30, 2022. Any balances reappropriated may
be transferred and credited to the fiscal year 2021 accounts.

Upon the written request of the Clerk of the Senate, with the
approval of the President of the Senate, and the Clerk of the House
of Delegates, with the approval of the Speaker of the House of
Delegates, and a copy to the Legislative Auditor, the Auditor shall
transfer amounts between items of the total appropriation in order
to protect or increase the efficiency of the service.

JUDICIAL

4 - Supreme Court —
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General Judicial

Fund 0180 FY 2022 Org 2400

Personal Services

and Employee Benefits (R)........c.ccoenveee. 00100 $115,126,000
Current EXpenses (R) .....cooevererereenierienieen. 13000 19,911,000
Repairs and Alterations (R) ........cccceevvervennns 06400 40,000
EqQUIPMENt (R)....vovveiieieiieiesece e 07000 1,800,000
Military Service Members Court (R)............ 09002 300,000
Judges’ Retirement System (R).........cccceenee. 11000 742,000
BUildings (R)....cccvovvviiiiiiiene e 25800 10,000
Other ASSetS (R)....ooevereieiereieee e, 69000 200,000
BRIM Premium (R) ..covovveeieeieeneee e, 91300 834,000

TOtal .o $138,963,000

The appropriations to the Supreme Court of Appeals for the
fiscal years 2019, 2020 and 2021 are to remain in full force and
effect and are hereby reappropriated to June 30, 2022. Any
balances so reappropriated may be transferred and credited to the
fiscal year 2022 accounts.

This fund shall be administered by the Administrative Director
of the Supreme Court of Appeals, who shall draw requisitions for
warrants in payment in the form of payrolls, making deductions
therefrom as required by law for taxes and other items.

The appropriation for the Judges’ Retirement System (fund
0180, appropriation 11000) is to be transferred to the Consolidated
Public Retirement Board, in accordance with the law relating
thereto, upon requisition of the Administrative Director of the
Supreme Court of Appeals.

EXECUTIVE
5 - Governor’s Office
(WV Code Chapter 5)
Fund 0101 FY 2022 Org 0100
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Personal Services and Employee Benefits....00100 $ 3,250,758

Current EXpenses (R) .....cccovvvereiverieseeniennes 13000 800,000
Repairs and Alterations...........cccccceeviiveeennns 06400 25,000
National Governors Association................... 12300 60,700
Herbert Henderson

Office of Minority Affairs ..........c.cc...... 13400 396,726
Community Food Program ...........cccccceeuneee. 18500 1,000,000
Office of ReSIlienCy .......ccoceveveiiiiiieee, 18600 596,157
BRIM Premium.......cccoooeviieiiieieceeee 91300 183,645

TOtAl .o $ 6,312,986

Any unexpended balances remaining in the appropriations for
Unclassified (fund 0101, appropriation 09900), Current Expenses
(fund 0101, appropriation 13000), and Office of Resiliency (fund
0101, appropriation 18600) at the close of the fiscal year 2021 are
hereby reappropriated for expenditure during the fiscal year 2022.

The above appropriation for Herbert Henderson Office of
Minority Affairs (fund 0101, appropriation 13400) shall be
transferred to the Minority Affairs Fund (fund 1058).

6 - Governor’s Olffice —
Custodial Fund
(WV Code Chapter 5)
Fund 0102 FY 2022 Org 0100

Personal Services and Employee Benefits....00100 $ 381,293

Current EXpenses (R) .....ccoovvverevverieseeniennns 13000 183,158
Repairs and Alterations...........ccccceevevveriennnns 06400 5,000
BLIE0] - | $ 569,451

Any unexpended balance remaining in the appropriation for
Current Expenses (fund 0102, appropriation 13000) at the close of
the fiscal year 2021 is hereby reappropriated for expenditure during
the fiscal year 2022.

Appropriations are to be used for current general expenses,
including compensation of employees, household maintenance,
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cost of official functions and additional household expenses
occasioned by such official functions.

7 - Governor’s Office —

Civil Contingent Fund

(WV Code Chapter 5)
Fund 0105 FY 2022 Org 0100

Public Health Emergency Response Fund....21201 $ 0
Milton Flood Wall (R) .....ccovvvvvviniiiiiiieinn 75701 3,500,000
TOtal...oe $ 3,500,000

Any unexpended balances remaining in the appropriations for
Business and Economic Development Stimulus — Surplus (fund
0105, appropriation 08400), Civil Contingent Fund — Total (fund
0105, appropriation 11400), 2012 Natural Disasters — Surplus
(fund 0105, appropriation 13500), Civil Contingent Fund — Total —
Surplus (fund 0105, appropriation 23800), Civil Contingent Fund
— Surplus (fund 0105, appropriation 26300), Business and
Economic Development Stimulus (fund 0105, appropriation
58600), Civil Contingent Fund (fund 0105, appropriation 61400),
Milton Flood Wall (fund 0105, appropriation 75701), Milton Flood
Wall — Surplus (fund 0105, appropriation 75799), Natural
Disasters — Surplus (fund 0105, appropriation 76400), and Local
Economic Development Assistance (fund 0105, appropriation
81900) at the close of the fiscal year 2021 are hereby
reappropriated for expenditure during the fiscal year 2022.

From this fund there may be expended, at the discretion of the
Governor, an amount not to exceed $1,000 as West Virginia’s
contribution to the interstate oil compact commission.

The above fund is intended to provide contingency funding for
accidental, unanticipated, emergency or unplanned events which
may occur during the fiscal year and is not to be expended for the
normal day-to-day operations of the Governor’s Office.
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8 - Auditor’s Office —
General Administration
(WV Code Chapter 12)

Fund 0116 FY 2022 Org 1200

Personal Services and Employee Benefits....00100 $ 2,377,589

Current EXpenses (R) .....ccoovvverevvereiiennienne 13000 13,429
BRIM Premium.......cccoooeieiiiiieeceee 91300 12,077
TOtAl.oie e $ 2,403,095

Any unexpended balance remaining in the appropriation for
Current Expenses (fund 0116, appropriation 13000) at the close of
the fiscal year 2021 is hereby reappropriated for expenditure during
the fiscal year 2022.

Included in the above appropriation to Personal Services and
Employee Benefits (fund 0116, appropriation 00100), is $95,000
for the Salary of the Auditor.

9 - Treasurer’s Office
(WV Code Chapter 12)
Fund 0126 FY 2022 Org 1300

Personal Services and Employee Benefits....00100 $ 2,570,242

UNCIASSITIE.......ccovvveiiiiciiie e, 09900 31,463
Current EXpenses (R) .....ccooovvvevenienieneeniennn 13000 572,684
Abandoned Property Program............c.cc...... 11800 41,794
Other ASSELS .....ooeiverieieieeeee e 69000 10,000
ABLE Program .......ccccooveviviiiiicce e, 69201 150,000
BRIM Premium.......cooooeiiiinieeceees 91300 59,169

B 1] - R $ 3,435,352

Any unexpended balance remaining in the appropriation for
Current Expenses (fund 0126, appropriation 13000) at the close of
the fiscal year 2021 is hereby reappropriated for expenditure during
the fiscal year 2022.
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Included in the above appropriation to Personal Services and
Employee Benefits (fund 0126, appropriation 00100), is $95,000
for the Salary of the Treasurer.

10 - Department of Agriculture
(WV Code Chapter 19)
Fund 0131 FY 2022 Org 1400

Personal Services and Employee Benefits....00100 $ 6,298,229

Current EXpenses (R) .....ccocvveverereienieriennn, 13000 848,115
Animal Identification Program ..................... 03900 131,942
State Farm MUSEUM .........cocverieiienieeiie s 05500 87,759
Gypsy Moth Program (R) .......ccccoeeveriereennnn. 11900 1,003,440
WV Farmers Market ..........cccoceoeveicienenne 12801 150,467
Black Fly Control.........ccccccevviiniiiiniieiennn 13700 453,698
HEMP Program........cccccceviiiiiiienieneee 13701 350,000
Donated Foods Program ..........ccccceeevveriennns 36300 45,000
Veterans to Agriculture Program (R)............ 36301 255,624
Predator Control (R) .....cccoovvevevviiiieiieieins 47000 176,400
Bee Research........cccooeeveicicieeceee 69100 70,634
Microbiology Program..........cccccevevenienienenee 78500 99,828
Moorefield Agriculture Center ..................... 78600 975,284
Chesapeake Bay Watershed..............cc.cce...... 83000 112,427
Livestock Care Standards Board................... 84300 8,820
BRIM Premium.......cccoooeveiiicieieceie 91300 138,905
State FFA-FHA Camp

and Conference Center ..........cccccceeeeennn, 94101 738,554
Threat Preparedness .........ccocvevevevverieseennnnns 94200 73,122
WYV Food Banks..........ccccoeveiiicicicicicne 96900 426,000
Senior’s Farmers’ Market

Nutrition Coupon Program ...........ccce.e... 97000 55,835

TOtal ... $ 12,500,083

Any unexpended balances remaining in the appropriations for
Gypsy Moth Program (fund 0131, appropriation 11900), Current
Expenses (fund 0131, appropriation 13000), Veterans to
Agriculture Program (fund 0131, appropriation 36301), Predator
Control (fund 0131, appropriation 47000), and Agricultural
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Disaster and Mitigation Needs — Surplus (fund 0131, appropriation
85000) at the close of the fiscal year 2021 are hereby
reappropriated for expenditure during the fiscal year 2022.

Included in the above appropriation to Personal Services and
Employee Benefits (fund 0131, appropriation 00100), is $95,000
for the Salary of the Commissioner.

The above appropriation for Predator Control (fund 0131,
appropriation 47000) is to be made available to the United States
Department of Agriculture, Wildlife Services to administer the
Predator Control Program.

A portion of the Current Expenses appropriation may be
transferred to a special revenue fund for the purpose of matching
federal funds for marketing and development activities.

From the above appropriation for WV Food Banks (fund 0131,
appropriation 96900), $20,000 is for House of Hope and the
remainder of the appropriation shall be allocated to the Huntington
Food Bank and the Mountaineer Food Bank in Braxton County.

11 - West Virginia Conservation Agency
(WV Code Chapter 19)
Fund 0132 FY 2022 Org 1400

Personal Services and Employee Benefits....00100 $ 794,191

UNCIASSITIEA.........occiveeiiieee e 09900 77,059
Current EXpenses (R) .....ccooovvvevenienieneeniennn 13000 317,848
Soil Conservation Projects (R)........cccocveuenne. 12000 9,799,709
BRIM Premium.........ccoocoviiiiiinninieneeiens 91300 34,428

TOtAl e $ 11,023,235

Any unexpended balances remaining in the appropriations for
Soil Conservation Projects (fund 0132, appropriation 12000) and
Current Expenses (fund 0132, appropriation 13000) at the close of
the fiscal year 2021 are hereby reappropriated for expenditure
during the fiscal year 2022.
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12 - Department of Agriculture —
Meat Inspection Fund
(WV Code Chapter 19)
Fund 0135 FY 2022 Org 1400

Personal Services and Employee Benefits....00100 $ 668,030

unclassified........c.ocovveriiienisinnise s 09900 7,090
CUurrent EXPENSES ......cccevverveenieniiesieesiee s 13000 82,605
TOtal ..o $ 757,725

Any part or all of this appropriation may be transferred to a
special revenue fund for the purpose of matching federal funds for
the above-named program.

13 - Department of Agriculture —
Agricultural Awards Fund
(WV Code Chapter 19)
Fund 0136 FY 2022 Org 1400

Programs and Awards for

4-H Clubs and FFA/FHA........cccoveienne. 57700 $ 15,000
Commissioner’s Awards and Programs........ 73700 39,250
TOtal..oo s $ 54,250

14 - Department of Agriculture —
West Virginia Agricultural Land Protection Authority
(WV Code Chapter 8A)
Fund 0607 FY 2022 Org 1400

Personal Services and Employee Benefits....00100 $ 99,547
unclassified.........ccooeveieieieiiicceeee 09900 950
TOtAl .o $ 100,497
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15 - Attorney General
(WV Code Chapters 5, 14, 46A and 47)
Fund 0150 FY 2022 Org 1500

Personal Services

and Employee Benefits (R)........c.ccoenveee. 00100 $ 2,818,788
unclassified (R) ....cocooereieiiieeeceeee 09900 24,428
Current EXpenses (R) .....coocvvvererererierieneeenn. 13000 687,795
Repairs and Alterations..........ccccooceveveieene. 06400 1,000
EQUIPMENT ..o 07000 1,000
Criminal Convictions

and Habeas Corpus Appeals (R)............. 26000 946,078
Better Government Bureau ..............c.coccveee. 74000 279,412
BRIM Premium.......ccccooeiiiiiciciecceee 91300 120,654

TOtAl.oie e $ 4,879,155

Any unexpended balances remaining in the appropriations for
Personal Services and Employee Benefits (fund 0150,
appropriation 00100), Unclassified (fund 0150, appropriation
09900), Current Expenses (fund 0150, appropriation 13000),
Criminal Convictions and Habeas Corpus Appeals (fund 0150,
appropriation 26000), and Agency Client Revolving Liquidity Pool
(fund 0150, appropriation 36200) at the close of the fiscal year
2021 are hereby reappropriated for expenditure during the fiscal
year 2022.

Included in the above appropriation to Personal Services and
Employee Benefits (fund 0150, appropriation 00100), is $95,000
for the Salary of the Attorney General.

When legal counsel or secretarial help is appointed by the
Attorney General for any state spending unit, this account shall be
reimbursed from such spending units specifically appropriated
account or from accounts appropriated by general language
contained within this bill: Provided, That the spending unit shall
reimburse at a rate and upon terms agreed to by the state spending
unit and the Attorney General: Provided, however, That if the
spending unit and the Attorney General are unable to agree on the
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amount and terms of the reimbursement, the spending unit and the
Attorney General shall submit their proposed reimbursement rates
and terms to the Governor for final determination.

16 - Secretary of State
(WV Code Chapters 3, 5, and 59)
Fund 0155 FY 2022 Org 1600

Personal Services and Employee Benefits....00100 $ 118,794

unclassified (R) ....cocooereieieieieieseeee 09900 8,352
Current EXpenses (R) .....coovevvererererierieneenenn. 13000 781,584
BRIM Premium.......ccccooeieiiiineiesee e 91300 34,500

TOtAl.oie e $ 943,230

Any unexpended balances remaining in the appropriations for
Unclassified (fund 0155, appropriation 09900) and Current
Expenses (fund 0155, appropriation 13000) at the close of the fiscal
year 2021 are hereby reappropriated for expenditure during the
fiscal year 2022.

Included in the above appropriation to Personal Services and
Employee Benefits (fund 0155, appropriation 00100), is $95,000
for the Salary of the Secretary of State.

17 - State Election Commission
(WV Code Chapter 3)
Fund 0160 FY 2022 Org 1601

Personal Services and Employee Benefits....00100 $ 2,477

unclassified........c.cccvvvereiivenieiieie e 09900 75
Current EXPENSES .....cccevvveeieenieiiesiee e 13000 4,956
TOtal .o $ 7,508

DEPARTMENT OF ADMINISTRATION
18 - Department of Administration —

Office of the Secretary
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(WV Code Chapter 5F)
Fund 0186 FY 2022 Org 0201

Personal Services and Employee Benefits....00100 $ 438,584
Salary and Benefits of Cabinet Secretary and

Agency Heads........cccooeeiiiencncieieee, 00201 168,000
unclassified.........ccooeveieieieicceece 09900 9,177
Current EXPENSES .......covveviveneeiiesieeniee s 13000 85,009
Repairs and Alterations...........ccccceeeevivereennns 06400 100
EQUIPMENT ... 07000 1,000
Financial Advisor (R) ......cccocvvvvveniniiaiennnns 30400 27,546
Lease Rental Payments ..........cccccocevereiieennee 51600 14,850,000
Design-Build Board ...........cccoceveveienicienne 54000 4,000
Other ASSELS .....ooveiverierieieiee e 69000 100
BRIM Premium.......ccocooeieiiieieieseeeens 91300 6,736

TOtal ..o $ 15,590,252

Any unexpended balance remaining in the appropriation for
Financial Advisor (fund 0186, appropriation 30400) at the close of
the fiscal year 2021 is hereby reappropriated for expenditure during
the fiscal year 2022.

The appropriation for Lease Rental Payments (fund 0186,
appropriation 51600) shall be disbursed as provided by W.Va.
Code §31-15-6b.

19 - Consolidated Public Retirement Board
(WV Code Chapter 5)
Fund 0195 FY 2022 Org 0205

The Division of Highways, Division of Motor Vehicles, Public
Service Commission and other departments, bureaus, divisions, or
commissions operating from special revenue funds and/or federal
funds shall pay their proportionate share of the retirement costs for
their respective divisions. When specific appropriations are not
made, such payments may be made from the balances in the various
special revenue funds in excess of specific appropriations.
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20 - Division of Finance
(WV Code Chapter 5A)
Fund 0203 FY 2022 Org 0209

Personal Services and Employee Benefits....00100 $ 64,696

Unclassified. ... 09900 1,400
Current EXPENSES ........covvevveeneeiininieenieninns 13000 60,721
GAAP Project (R) ..ccooeverenieneieieiesieeien, 12500 612,666
BRIM Premium.......ccccooeieiiniieieieeeens 91300 13,517

TOtal...oe $ 753,000

Any unexpended balance remaining in the appropriation for
GAAP Project (fund 0203, appropriation 12500) at the close of the
fiscal year 2021 is hereby reappropriated for expenditure during the
fiscal year 2022.

21 - Division of General Services
(WV Code Chapter 5A)
Fund 0230 FY 2022 Org 0211

Personal Services and Employee Benefits....00100 $ 2,722,499

Unclassified. ... 09900 20,000
Current EXPENSES ......cccevvevvieiiriiesieesiee s 13000 1,148,349
Repairs and Alterations...........ccccceeeeviveriennns 06400 500
EQUIPMENT ... 07000 5,000
Fire SErvice FEe ....coovvvviviiiiiiiee e, 12600 14,000

Preservation and Maintenance of Statues
and Monuments

on Capitol Grounds.........cccccceevveiireennene 37100 68,000
Capital Outlay, Repairs and Equipment (R)....58900 23,660,888
BRIM Premium.........ccoocvviveneiienesie e 91300 129,983

BLIE0] - | $ 27,769,219

Any unexpended balances remaining in the appropriations for
Buildings (fund 0230, appropriation 25800), Capital Outlay,
Repairs and Equipment (fund 0230, appropriation 58900), Capital
Outlay, Repairs and Equipment — Surplus (fund 0230,
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appropriation 67700), and Land (fund 0230, appropriation 73000)
at the close of the fiscal year 2021 are hereby reappropriated for
expenditure during the fiscal year 2022.

From the above appropriation for Preservation and Maintenance
of Statues and Monuments on Capitol Grounds (fund 0230,
appropriation 37100), the Division shall consult the Division of
Culture and History and Capitol Building Commission in all
aspects of planning, assessment, maintenance and restoration.

The above appropriation for Capital Outlay, Repairs and
Equipment (fund 0230, appropriation 58900) shall be expended for
capital improvements, maintenance, repairs and equipment for
state-owned buildings.

22 - Division of Purchasing
(WV Code Chapter 5A)
Fund 0210 FY 2022 Org 0213

Personal Services and Employee Benefits....00100 $ 1,039,163

Unclassified........cocooeerereieieeeeee 09900 144
CUurrent EXPENSES ........coovveviveeneeninenieenieeninns 13000 1,285
Repairs and Alterations..........ccccooeveieiene. 06400 200
BRIM Premium.......ccccooeveiiicicciceee 91300 6,922

TOtal...oe $ 1,047,714

The Division of Highways shall reimburse Fund 2031 within
the Division of Purchasing for all actual expenses incurred
pursuant to the provisions of W.Va. Code §17-2A-13.

23 - Travel Management
(WV Code Chapter 5A)
Fund 0615 FY 2022 Org 0215

Personal Services and Employee Benefits....00100 $ 802,363
Unclassified. ..o 09900 12,032
Current EXPeNSeS .......cccoveveviieieniccseee 13000 440,247
Repairs and Alterations...........cccoccevevveinennns 06400 1,000
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EQUIPMENT.....cviiiiie e 07000 5,000
Buildings (R)....ccovvveviiiiiieiiieenesie e 25800 100
Other ASSELS .....ccoieririeieeeeee e 69000 100

TOtal .o $ 1,260,842

Any unexpended balance remaining in the appropriation for
Buildings (fund 0615, appropriation 25800) at the close of the
fiscal year 2021 is hereby reappropriated for expenditure during the
fiscal year 2022.

24 - Commission on Uniform State Laws
(WV Code Chapter 29)
Fund 0214 FY 2022 Org 0217

CUrrent EXPENSES .......covcevveeererieeseresresieneans 13000 $ 45,550

To pay expenses for members of the commission on uniform
state laws.

25 - West Virginia Public Employees Grievance Board
(WV Code Chapter 6C)
Fund 0220 FY 2022 Org 0219

Personal Services and Employee Benefits....00100 $ 969,627

UNCIASSITIEA.........occieeeiieee e 09900 1,000
Current EXPeNSES .....cccvvvevveeeriieeiieeesiee e 13000 145,295
EQUIPMENT ..o 07000 50
BRIM Premium....cccvveeeeeeeiiiecieieeeee e 91300 8,740

TOtAl . ———— $ 1,124,712

26 - Ethics Commission
(WV Code Chapter 6B)
Fund 0223 FY 2022 Org 0220

Personal Services and Employee Benefits....00100 $ 606,969
Unclassified. ..o 09900 2,200
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Current EXPENSES .......covveviveneeiiesieeniee s 13000 104,501
Repairs and Alterations...........cccccevviiveriennns 06400 500
Other ASSELS .....cceieriieeeeeeee e 69000 100
BRIM Premium.......ccccooeiiiiiieeieeee s 91300 5,574

TOtal ..o $ 719,844

27 - Public Defender Services

(WV Code Chapter 29)

Fund 0226 FY 2022 Org 0221

Personal Services and Employee Benefits....00100 $ 1,780,483
Salary and Benefits of Cabinet Secretary

And Agency Heads.........ccccoeverereeninnnnn, 00201 119,000
Unclassified. ... 09900 333,300
CUurrent EXPENSES ........ccvvvvveeneenivesieenieeninns 13000 12,740
Public Defender Corporations....................... 35200 21,188,435
Appointed Counsel Fees (R).........ccovvreenenn 78800 12,691,113
BRIM Premium.......ccccooeieieiiieieieseeeens 91300 10,575

TOtAl o $ 36,135,646

Any unexpended balance remaining in the appropriation for
Appointed Counsel Fees (fund 0226, appropriation 78800) at the
close of the fiscal year 2021 is hereby reappropriated for
expenditure during the fiscal year 2022.

The director shall have the authority to transfer funds from the
appropriation to Public Defender Corporations (fund 0226,
appropriation 35200) to Appointed Counsel Fees (fund 0226,
appropriation 78800).

28 - Committee for the Purchase of
Commodities and Services from the Handicapped
(WV Code Chapter 5A)

Fund 0233 FY 2022 Org 0224

Personal Services and Employee Benefits....00100 $ 3,187
Current EXPeNSeS .......cccoveveviieieniccseee 13000 868
TOtAl .o $ 4,055
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29 - Public Employees Insurance Agency
(WV Code Chapter 5)
Fund 0200 FY 2022 Org 0225

PEIA SUDSIAY ..o, 80100 $ 21,000,000

The Division of Highways, Division of Motor Vehicles, Public
Service Commission and other departments, bureaus, divisions, or
commissions operating from special revenue funds and/or federal
funds shall pay their proportionate share of the public employees
health insurance cost for their respective divisions.

The above appropriation for PEIA Subsidy (fund 0200,
appropriation 80100) may be transferred to a special revenue fund
and shall be utilized by the West Virginia Public Employees
Insurance Agency for the purposes of offsetting benefit changes to
offset the aggregate premium cost-sharing percentage
requirements between employers and employees. Such amount
shall not be included in the calculation of the plan year aggregate
premium cost-sharing percentages between employers and
employees.

30 - West Virginia Prosecuting Attorneys Institute
(WV Code Chapter 7)
Fund 0557 FY 2022 Org 0228

Forensic Medical Examinations (R) ............. 68300 $ 141,579
Federal Funds/Grant Match (R) .........cc.c....... 74900 105,074
TOtAl.oiiee e $ 246,653

Any unexpended balances remaining in the appropriations for
Forensic Medical Examinations (fund 0557, appropriation 68300)
and Federal Funds/Grant Match (fund 0557, appropriation 74900)
at the close of the fiscal year 2021 are hereby reappropriated for
expenditure during the fiscal year 2022.
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31 - Real Estate Division
(WV Code Chapter 5A)
Fund 0610 FY 2022 Org 0233

Personal Services and Employee Benefits....00100 $ 681,101

Unclassified. ... 09900 1,000
Current EXPENSES ........covovevvveneervenieenieninns 13000 137,381
Repairs and Alterations..........ccccooceveiereene. 06400 100
EQUIPMENT ... 07000 2,500
BRIM Premium.......cccoooeviieiiieieceeee 91300 9,784

TOtAl.oie e $ 831,866

DEPARTMENT OF COMMERCE
32 - Division of Forestry
(WV Code Chapter 19)
Fund 0250 FY 2022 Org 0305

Personal Services and Employee Benefits....00100 $ 4,579,781
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccoceevveveivennnnne 00201 111,674
Unclassified. ... 09900 21,435
Current EXPENSES ......cccevverivienieniiesieesiee s 13000 555,963
Repairs and Alterations...........ccccceevevivernennnns 06400 80,000
EQuUIPMENt (R)....covvevieiiiiee e 07000 2,061
BRIM Premium.......ccccoovveiineieneiesesens 91300 98,754

TOtaAl..eceee $ 5,449,668

Any unexpended balance remaining in the appropriation for
Equipment (fund 0250, appropriation 07000) at the close of the
fiscal year 2021 is hereby reappropriated for expenditure during the
fiscal year 2022.

Out of the above appropriations a sum may be used to match
federal funds for cooperative studies or other funds for similar
purposes.
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33 - Geological and Economic Survey
(WV Code Chapter 29)
Fund 0253 FY 2022 Org 0306

Personal Services and Employee Benefits....00100 $ 1,575,695
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccocevereieicnenn, 00201 112,753
Unclassified.........ccooeerereneiceeeee 09900 27,678
Current EXPENSES ........ccovvvveeneeninesieenieeninns 13000 51,524
Repairs and Alterations...........ccccceeeevivereennns 06400 968
Mineral Mapping System (R) ........cccocvevennne 20700 1,090,234
BRIM Premium.......cccoooeviieiiieieceeee 91300 24,486

TOtal...oe $ 2,883,338

Any unexpended balance remaining in the appropriation for
Mineral Mapping System (fund 0253, appropriation 20700) at the
close of the fiscal year 2021 is hereby reappropriated for
expenditure during the fiscal year 2022.

The above Unclassified and Current Expense appropriations
include funding to secure federal and other contracts and may be
transferred to a special revolving fund (fund 3105) for the purpose
of providing advance funding for such contracts.

34 - Division of Labor
(WV Code Chapters 21 and 47)
Fund 0260 FY 2022 Org 0308

Personal Services and Employee Benefits....00100 $ 1,537,028

Current EXPeNSeS .....cccvvvevveeeiieeiieeesiee e 13000 227,000
Repairs and Alterations...........cccccccvveviveennnne 06400 28,000
EQUIPMENT ..o 07000 15,000
BRIM Premium....cccvveeeeeeeiiiecieieeeee e 91300 8,500

TOtAl .o $ 1,815,528

35 - Division of Natural Resources

(WV Code Chapter 20)
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Fund 0265 FY 2022 Org 0310

Personal Services and Employee Benefits....00100 $ 16,868,737
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccccovvvereiveninnne 00201 113,188
unclassified........ccocvveriiinniininnisie s 09900 184,711
Current EXPENSES .......covveviveneeiiesieeniee s 13000 196,302
Repairs and Alterations...........cccccceevivieennns 06400 100
EQUIPMENT ... 07000 100
Buildings (R)......cccooevveiiieie e 25800 100
Capital Outlay — Parks (R) ........cccceverieriennnn. 28800 3,000,000
Litter Control Conservation Officers............ 56400 146,986
Upper Mud River Flood Control................... 65400 164,791
Other ASSELS ......cccveiiieiiee s 69000 100
Land (R) ..veevveeieiieie e 73000 100
Law Enforcement.........cccooevvvieveninineiennns 80600 2,552,994
BRIM Premium.........ccoocoviveiieninienie e 91300 45,141

TOtAl e $ 23,273,350

Any unexpended balances remaining in the appropriations for
Buildings (fund 0265, appropriation 25800), Capital Outlay —
Parks (fund 0265, appropriation 28800), Land (fund 0265,
appropriation 73000), and State Park Improvements — Surplus
(fund 0265, appropriation 76300) at the close of the fiscal year
2021 are hereby reappropriated for expenditure during the fiscal
year 2022.

Any revenue derived from mineral extraction at any state park
shall be deposited in a special revenue account of the Division of
Natural Resources, first for bond debt payment purposes and with
any remainder to be for park operation and improvement purposes.

36 - Division of Miners’ Health, Safety and Training
(WV Code Chapter 22)
Fund 0277 FY 2022 Org 0314

Personal Services and Employee Benefits....00100 $ 9,375,243
Unclassified. ..o 09900 111,016
Current EXPeNSeS .......cccoveveviieieniccseee 13000 1,396,141
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Coal Dust and Rock Dust Sampling ............. 27000 487,752
BRIM Premium......cccovevvininiineecieee, 91300 80,668
TOtal...e $ 11,450,820

Included in the above appropriation for Current Expenses (fund
0277, appropriation 13000) is $500,000 to be used for coal mine
training activities at an established mine training facility in
southern West Virginia.

37 - Board of Coal Mine Health and Safety
(WV Code Chapter 22)

Fund 0280 FY 2022 Org 0319
Personal Services and Employee Benefits....00100 $ 233,981

Unclassified.........ccooeerereneiceeeee 09900 3,480
Current EXPENSES ........ccovvvveeneeninesieenieeninns 13000 118,138
TOtal ..o $ 355,599

Included in the above appropriation for Current Expenses (fund
0280, appropriation 13000) up to $29,000 shall be used for the Coal
Mine Safety and Technical Review Committee.

38 - WorkForce West Virginia
(WV Code Chapter 23)
Fund 0572 FY 2022 Org 0323

Personal Services and Employee Benefits....00100 $ 51,433

unclassified........ccocovveeieeciecieceecc e 09900 593
Current EXPENSES .....ccceevvevieeiieviesieeniee s 13000 6,447
BLIE0] - | $ 58,473

39 - Department of Commerce —
Office of the Secretary
(WV Code Chapter 19)

Fund 0606 FY 2022 Org 0327
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Personal Services and Employee Benefits....00100 $ 465,122
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccocovvveriiienienne 00201 153,750
Unclassified.........ccooeveeieiiieeeeee 09900 1,490
Current EXPENSES ......ccevvevivenieeiiesieeniee s 13000 131,847
Directed Transfer .........ccoceveieieneieicie 70000 500,000

TOtal ..o $ 1,252,209

The above appropriation for Directed Transfer (fund 0606,
appropriation 70000) shall be transferred to the Broadband
Enhancement Fund (fund 3013).

40 - State Board of Rehabilitation —
Division of Rehabilitation Services
(WV Code Chapter 18)

Fund 0310 FY 2022 Org 0932

Personal Services and Employee Benefits....00100 $ 11,459,977

CUurrent EXPENSES ........coovveviveeneeninenieenieeninns 13000 558,815
Independent Living Services..........cc.ccoevennee. 00900 429,418
Workshop Development ............cccoceverieiennnn 16300 1,817,427
Supported Employment Extended Services.....20600 77,960
Ron Yost Personal Assistance Fund ............. 40700 333,828
Employment Attendant Care Program.......... 59800 131,575
BRIM Premium.......ccccooeieiiiiieeiceeees 91300 77,464

TOtaAl..ece e $ 14,886,464

From the above appropriation for Workshop Development
(fund 0310, appropriation 16300), fund shall be used exclusively
with the private nonprofit community rehabilitation program
organizations known as work centers or sheltered workshops. The
appropriation shall also be used to continue the support of the
program, services, and individuals with disabilities currently in
place at those organizations.

DEPARTMENT OF TOURISM
41 - Department of Tourism —

Office of the Secretary
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(WV Code Chapter 5B)
Fund 0246 FY 2022 Org 0304

Tourism — Brand Promotion (R) .................. 61803 $ 3,000,000
Tourism — Public Relations (R) ........ccccce..... 61804 1,500,000
Tourism — Events and Sponsorships (R)....... 61805 500,000
Tourism — Industry Development (R)........... 61806 500,000
State Parks and Recreation Advertising (R) ....61900 1,500,000

TOtAl .o $ 7,000,000

Any unexpended balances remaining in the appropriations for
Tourism — Brand Promotion (fund 0246, appropriation 61803),
Tourism — Public Relations (fund 0246, appropriation 61804),
Tourism — Events and Sponsorships (fund 0246, appropriation
61805), Tourism — Industry Development (fund 0246,
appropriation 61806), and State Parks and Recreation Advertising
(fund 0246, appropriation 61900) at the close of the fiscal year
2021 are hereby reappropriated for expenditure during the fiscal
year 2022.

The Secretary of the Department of Tourism shall have the
authority to transfer between the above items of appropriation.

DEPARTMENT OF ECONOMIC DEVELOPMENT
42 - Department of Economic Development —
Office of the Secretary
(WV Code Chapter 5B)

Fund 0256 FY 2022 Org 0307

Personal Services and Employee Benefits....00100 $ 4,500,420

Unclassified. ... 09900 108,055
Current EXPENSES ......ceevvveieeiieniesieesiee s 13000 3,681,460
National Youth Science Camp.......cccccceevenene 13200 241,570
Local Economic

Development Partnerships (R)................ 13300 1,250,000

ARC ASSESSMENT ..covvvvviiiiiiiiiiieiieieeeeieeeeeeeeeen 13600 152,585
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Guaranteed Work Force Grant (R)................ 24200 976,579
Directed Transfer .........ccocceveviieieneiciee 70000 0
Mainstreet Program..........ccceceevenenieeienennenns 79400 167,467
Local Economic

Development Assistance (R) ........c......... 81900 0
BRIM Premium.......cccoooeiiiiiiieeeee e 91300 3,157
Hatfield McCoy Recreational Trail............... 96000 198,415

TOtal ..o $ 11,279,708

Any unexpended balances remaining in the appropriations for
Sales and Marketing Enhancement — Surplus (fund 0256,
appropriation 05099, Unclassified — Surplus (fund 0256,
appropriation  09700), Partnership Grants (fund 0256,
appropriation 13100), Local Economic Development Partnerships
(fund 0256, appropriation 13300), Guaranteed Work Force Grant
(fund 0256, appropriation 24200), Industrial Park Assistance (fund
0256, appropriation 48000), and Local Economic Development
Assistance (fund 0256, appropriation 81900) at the close of the
fiscal year 2021 are hereby reappropriated for expenditure during
the fiscal year 2022.

From the above appropriation for Current Expenses (fund 0256,
appropriation 13000), $50,000 shall be used for the Western
Potomac Economic Partnership and $100,000 shall be used for
Advantage Valley.

The above appropriation to Local Economic Development
Partnerships (fund 0256, appropriation 13300) shall be used by
the Department of Economic Development for the award of
funding assistance to county and regional economic development
corporations or authorities participating in the Certified
Development Community Program developed under the
provisions of W.Va. Code 85B-2-14. The Department of
Economic Development shall award the funding assistance
through a matching grant program, based upon a formula whereby
funding assistance may not exceed $34,000 per county served by
an economic development or redevelopment corporation or
authority.
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43 - Department of Economic Development —
Office of Energy
(WV Code Chapter 5B)
Fund 0612 FY 2022 Org 0328

Personal Services and Employee Benefits....00100 $ 238,299

Unclassified. ... 09900 12,395
Current EXPENSES ......cccovverieenieniiesieesiee s 13000 1,031,015
BRIM Premium.......ccocooeieiiieieieseeeens 91300 3,894

TOtal ..o $ 1,285,603

From the above appropriation for Current Expenses (fund 0612,
appropriation 13000), $548,915 is for West Virginia University
and $298,915 is for Southern West Virginia Community and
Technical College for the Mine Training and Energy Technologies
Academy.

DEPARTMENT OF EDUCATION
44 - State Board of Education —
School Lunch Program
(WV Code Chapters 18 and 18A)
Fund 0303 FY 2022 Org 0402

Personal Services and Employee Benefits....00100 $ 348,042

CUurrent EXPENSES ......ccevverveeiieernesieesiee s 13000 2,118,865
TOtAl.oiiee e $ 2,466,907

45 - State Board of Education —
State Department of Education
(WV Code Chapters 18 and 18A)
Fund 0313 FY 2022 Org 0402

Personal Services and Employee Benefits....00100 $ 4,598,523
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uUnclassified (R) ....ccoovvereiiveniniiniisin e 09900
Current EXpenses (R) .....cccocvvvverenverienieeniennns 13000
Teachers’ Retirement Savings Realized ....... 09500
Center for Professional Development (R).....11500

Increased Enrollment ... 14000
Safe SChOOIS........ccooiiiiiiee e, 14300
Attendance Incentive Bonus (R)..........c.c...... 15001
National Teacher Certification (R) ............... 16100
Jobs & Hope —

Childhood Drug Prevention Education...21901
Allowance for County Transfer .................... 26400
Technology Repair and Modernization......... 29800
HVAC Technicians..........ccocooevenenenenennne 35500
Early Retirement Notification Incentive....... 36600
MATH Program .........cccccooeviiiiienienieeenn 36800
Assessment Programs (R) ......ccccoovveveereeene 39600
Benedum Professional

Development Collaborative (R).............. 42700
Governor’s Honors Academy (R)................. 47800
21st Century Fellows ........ccccovevvvviiiiieinn, 50700
English as a Second Language...........cc........ 52800
Teacher Reimbursement ............ccccceeeieinenne. 57300
Hospitality Training.........cccocvvvevienieiiveiiennnns 60000
Youth in Government ..........ccccoeevererenienen. 61600
High Acuity Special Needs (R)..........ccccueeun. 63400
Foreign Student Education.............cccccceevenen. 63600
State Board of Education

Administrative COStS .......cccocevevereeiiennn. 68400
IT Academy (R) ooovevverieiieieciece e 72100
Early Literacy Program.........ccccocevvvrivninennnn 75600
School Based Truancy Prevention (R).......... 78101
Communities in Schools (R) ........cccccevveieane. 78103
Mastery Based Education ..............cccccveenene. 78104
Mountain State Digital Literacy Program.....86401
21st Century Learners (R)......cccccovvvveiieninnne. 88600
BRIM Premium........ccccccvevveiieiieecie e, 91300
21st Century Assessment

and Professional Development................ 93100
21st Century Technology Infrastructure

Network Tools and Support (R) ............. 93300

Special Olympic Games..........ccccoeeverieieennee. 96600

3069

420,000
4,580,000
34,747,000
150,000
22,800,000
4,550,424
2,056,717
300,000

5,000,000
119,087
951,003
516,791
300,000
336,532

3,865,593

429,775
1,059,270
274,899
96,000
297,188
272,775
100,000
1,500,000
100,294

277,403
500,000
5,705,624
2,032,238
4,900,000
125,000
415,500
1,756,470
342,859

2,006,978

9,636,586
25,000
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Educational Program Allowance .................. 99600 516,250
TOtal...oce e $117,661,779

The above appropriations include funding for the state board of
education and their executive office.

From the above appropriation for Current Expenses (fund 0313,
appropriation 13000), $2,000,000 shall be used for the Department
of Education Child Nutrition Program — Non-traditional Child
Hunger Solutions.

Any unexpended balances remaining in the appropriations for
Unclassified (fund 0313, appropriation 09900), Current Expenses
(fund 0313, appropriation 13000), Center for Professional
Development (fund 0313, appropriation 11500), Attendance
Incentive Bonus (fund 0313, appropriation 15001), National
Teacher Certification (fund 0313, appropriation 16100),
Assessment Programs (fund 0313, appropriation 39600), Benedum
Professional Development Collaborative (fund 0313, appropriation
42700), Governor’s Honors Academy (fund 0313, appropriation
47800), High Acuity Special Needs (fund 0313, appropriation
63400), IT Academy (fund 0313, appropriation 72100), School
Based Truancy Prevention (fund 0313, appropriation 78101),
Communities in Schools (fund 0313, appropriation 78103), 21st
Century Learners (fund 0313, appropriation 88600), and 21st
Century Technology Infrastructure Network Tools and Support
(fund 0313, appropriation 93300) at the close of the fiscal year
2021 are hereby reappropriated for expenditure during the fiscal
year 2022.

The above appropriation for Teachers’ Retirement Savings
Realized (fund 0313, appropriation 09500) shall be transferred to
the Employee Pension and Health Care Benefit Fund (fund 2044).

From the above appropriation for Unclassified (fund 0313,
appropriation 09900), $120,000 shall be for assisting low income
students with AP and CLEP exam fees.

The above appropriation for Hospitality Training (fund 0313,
appropriation 60000), shall be allocated only to entities that have a
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plan approved for funding by the Department of Education, at the
funding level determined by the State Superintendent of Schools.
Plans shall be submitted to the State Superintendent of Schools to
be considered for funding.

From the above appropriation for Educational Program
Allowance (fund 0313, appropriation 99600), $100,000 shall be
expended for the Morgan County Board of Education for Paw Paw
Schools; $150,000 shall be for the Randolph County Board of
Education for Pickens School; $100,000 shall be for the Preston
County Board of Education for the Aurora School; $100,000 shall
be for the Fayette County Board of Education for Meadow Bridge
and $66,250 is for Project Based Learning in STEM fields.

46 - State Board of Education —
Aid for Exceptional Children
(WV Code Chapters 18 and 18A)
Fund 0314 FY 2022 Org 0402

Special Education — Counties .............cc..c..... 15900 $ 7,271,757
Special Education — Institutions.................... 16000 3,968,631
Education of Juveniles Held in Predispositional

Juvenile Detention Centers..................... 30200 662,300
Education of Institutionalized

Juveniles and Adults (R).........cccccvvvenene. 47200 _ 20,520,405

TOtal ..o $ 32,423,093

Any unexpended balance remaining in the appropriation for
Education of Institutionalized Juveniles and Adults (fund 0314,
appropriation 47200) at the close of the fiscal year 2021 is
hereby reappropriated for expenditure during the fiscal year
2022.

From the above appropriations, the superintendent shall have
authority to expend funds for the costs of special education for
those children residing in out-of-state placements.
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47 - State Board of Education —
State Aid to Schools
(WV Code Chapters 18 and 18A)
Fund 0317 FY 2022 Org 0402

Other Current EXPenses ........ccoovvveriesvenuennes 02200 $161,739,678
Advanced Placement.........c.ccoocevviveieneennnnn, 05300 670,151
Professional EAUCALOrS...........cccovverieiveiennns 15100 869,082,617
Service Personnel..........ccocoveiiiiieiinccee, 15200 291,835,429
Fixed Charges .......cccooeveieieieiesesese e 15300 101,669,823
Transportation .........ccceeeeevereienesese e 15400 69,037,827
Improved Instructional Programs.................. 15600 51,974,496

Professional Student Support Services ......... 65500 59,608,039
21st Century Strategic Technology

Learning Growth........c.ccccoevvveveiininennns 93600 26,443,757
Teacher and Leader Induction....................... 93601 5,478,876
Basic Foundation AIlOWaNCeS..........ccccccvvevvveervenne.. 1,637,540,693
Less Local Share........c.ccvvveienieiiiie e (476,260,743)
AJUSTMENTS ... (3,254,844)

Total Basic State Aid ..........ccoviiiiiiiiiiie,
1,158,025,106
Public Employees’ Insurance Matching ....... 01200 206,938,256

Teachers’ Retirement System .............c.cce..ee. 01900 60,784,000
School Building Authority (R).......cccccceunne. 45300 24,000,000
Retirement Systems — Unfunded Liability....77500 _302,844,000

TOtaAl..eeeeee $ 1,752,591,362

Any unexpended balances remaining in the appropriations for
School Building Authority (fund 0317, appropriation 45300) at the
close of the fiscal year 2021 are hereby reappropriated for
expenditure during the fiscal year 2022.

48 - State Board of Education —
Vocational Division

(WV Code Chapters 18 and 18A)



2021] JOURNAL OF THE SENATE 3073

Fund 0390 FY 2022 Org 0402

Personal Services and Employee Benefits....00100 $ 1,339,713

unclassified.........cocvverininniiiniesie s 09900 268,800
Current EXPENSES .......covveviveneriieiieeniee s 13000 883,106
Wood Products —

Forestry Vocational Program.................. 14600 81,252
Albert Yanni Vocational Program................. 14700 132,123
Vocational Aid.........ccooeveieieieieieeceeen 14800 24,443,275
Adult Basic Education ...........ccccooevereriennnne 14900 5,365,530
JODS & HOPE....c.eovieeeee e 14902 0
Program Modernization ............c.ccoccevvevnennne 30500 884,313
High School Equivalency

Diploma Testing (R) ......cccocvvvevrivninennnns 72600 803,397
FFA Grant AWards.........c.ccoevvveenesvieinaneennnns 83900 11,496
Pre-Engineering Academy Program ............. 84000 265,294

TOtAl e $ 34,478,299

Any unexpended balances remaining in the appropriations for
Jim’s Dream (fund 0390, appropriation 14901) and High School
Equivalency Diploma Testing (fund 0390, appropriation 72600) at
the close of the fiscal year 2021 are hereby reappropriated for
expenditure during the fiscal year 2022.

49 - State Board of Education —
West Virginia Schools for the Deaf and the Blind
(WV Code Chapters 18, and 18A)
Fund 0320 FY 2022 Org 0403

Personal Services and Employee Benefits....00100 $ 11,379,675

UNCIASSITIEA......ccoeiiiiiee e 09900 110,000
Current EXPeNnSeS .....cccvvvevveeviieeiieeesiiee e 13000 2,250,696
Repairs and Alterations...........ccccceevveviveenenne, 06400 164,675
EQUIPMENT ... 07000 77,000
Buildings (R)....cccvvvviiiiiiieie e 25800 45,000
Capital Outlay and Maintenance (R) ............ 75500 520,000
BRIM Premium.....ccccoooveiieiiiiee e 91300 130,842

Total ..o $ 14,677,888
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Any unexpended balances remaining in the appropriations for
Buildings (fund 0320, appropriation 25800) and Capital Outlay and
Maintenance (fund 0320, appropriation 75500) at the close of the
fiscal year 2021 are hereby reappropriated for expenditure during
the fiscal year 2022.

DEPARTMENT OF ARTS, CULTURE, AND HISTORY
50 - Division of Culture and History
(WV Code Chapter 29)
Fund 0293 FY 2022 Org 0432

Personal Services and Employee Benefits....00100 $ 3,343,387
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccccevereriienienn, 00201 120,106
uUnclassified (R) ....cocooeveieveiieeieeee 09900 28,483
CUurrent EXPENSES ........coovveviveeneeninenieenieeninns 13000 610,843
Repairs and Alterations..........ccccooeveieiene. 06400 1,000
EQUIPMENT ... 07000 1
WYV Humanities Council...........ccccoeieennne 16800 250,000
BUildings (R)....cccvovvviiiiiene e 25800 1
Other ASSELS .....cceiirierierieeeee e, 69000 1
Educational Enhancements .............cccccceeee. 69500 573,500
Land (R) .oveeeeeeeee e 73000 1
Culture and History Programming................ 73200 231,573
Capital Outlay and Maintenance (R) ............ 75500 19,600
Historical Highway Marker Program............ 84400 57,548
BRIM Premium.......ccccooeveiiieieneseesiens 91300 39,337

TOtaAl..eceee $ 5,275,381

Any unexpended balances remaining in the appropriations for
Unclassified (fund 0293, appropriation 09900), Buildings (fund
0293, appropriation 25800), Capital Outlay, Repairs and
Equipment (fund 0293, appropriation 58900), Capital
Improvements — Surplus (fund 0293, appropriation 66100), Capital
Outlay, Repairs and Equipment — Surplus (fund 0293,
appropriation 67700), Land (fund 0293, appropriation 73000), and
Capital Outlay and Maintenance (fund 0293, appropriation 75500)
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at the close of the fiscal year 2021 are hereby reappropriated for
expenditure during the fiscal year 2022.

The Current Expenses appropriation includes funding for the
arts funds, department programming funds, grants, fairs and
festivals and Camp Washington Carver and shall be expended only
upon authorization of the Division of Culture and History and in
accordance with the provisions of Chapter 5A, Article 3, and
Chapter 12 of the Code.

From the above appropriation for Educational Enhancements
(fund 0293, appropriation 69500), $500,000 shall be used for Save
the Children and $73,500 shall be used for the Clay Center.

51 - Library Commission
(WV Code Chapter 10)
Fund 0296 FY 2022 Org 0433

Personal Services and Employee Benefits....00100 $ 1,070,613
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........cccceverereicniennn, 00201 112,000
CUurrent EXPENSES ........coovveviveeneeninenieenieeninns 13000 139,624
Repairs and Alterations..........ccccooeveieiene. 06400 6,500
Services to Blind & Handicapped................. 18100 161,717
BRIM Premium.......cccoooeieieiiieeiceeee 91300 18,205

TOtaAl..ece e $ 1,508,659

52 - Educational Broadcasting Authority
(WV Code Chapter 10)
Fund 0300 FY 2022 Org 0439

Personal Services and Employee Benefits....00100 $ 3,144,106
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccocovvveriinenienne 00201 120,106
Current EXPENSES ........covveviveneerienieeniee s 13000 118,344
Mountain Stage .......ccevvevieeneniinnesie e 24900 295,500

Capital Outlay and Maintenance (R) ............ 75500 49,250
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BRIM Premium........ccooovviiiiiiiiiiicien, 91300 47,727
TOtal .o $ 3,775,033

Any unexpended balance remaining in the appropriation for
Capital Outlay and Maintenance (fund 0300, appropriation 75500)
at the close of the fiscal year 2021 is hereby reappropriated for
expenditure during the fiscal year 2022.

DEPARTMENT OF ENVIRONMENTAL PROTECTION
53 - Environmental Quality Board
(WV Code Chapter 20)
Fund 0270 FY 2022 Org 0311

Personal Services and Employee Benefits....00100 $ 82,539

Current EXPENSES ......cccovverieenieniiesieesiee s 13000 28,453
Repairs and Alterations...........ccccceevevivereennnns 06400 800
EQUIPMENT ... 07000 500
Other ASSELS .....ooveiverieierieieree e 69000 400
BRIM Premium.......ccccooeieiinineneseeseens 91300 791

TOtAl o $ 113,483

54 - Division of Environmental Protection
(WV Code Chapter 22)
Fund 0273 FY 2022 Org 0313

Personal Services and Employee Benefits....00100 $ 4,005,460
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccccoevveveiiennnne. 00201 168,000
Unclassified. ... 09900 0
Current EXPENSES .....cccevvveeieenieiiesiee e 13000 85,816
Repairs and Alterations...........ccccceevevivernennnns 06400 0
Water Resources Protection

and Management...........cccoeveeviieiiieenennn, 06800 576,278
Dam Safety.......cccooeveiiieieeceeeeee 60700 237,824
West Virginia Stream Partners Program....... 63700 77,396

Meth Lab Cleanup........cccocevvevieneniniieienins 65600 91,888
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WYV Contributions to River Commissions....77600 148,485
Office of Water Resources
Non-Enforcement Activity ..........cccce..... 85500 1,009,855
TOtal.ceveceecee e $ 6,401,002

55 - Air Quality Board
(WV Code Chapter 16)
Fund 0550 FY 2022 Org 0325

Personal Services and Employee Benefits....00100 $ 60,737

CUurrent EXPENSES ........ccvvvvveeneenivesieenieeninns 13000 11,612
Repairs and Alterations..........cccccocevvverene. 06400 800
EQUIPMENT ... 07000 400
Other ASSELS .....ooveiverierieieiee e 69000 200
BRIM Premium.......ccccooeiiiiiciciecceee 91300 2,304

TOtAl o $ 76,053

DEPARTMENT OF HEALTH AND HUMAN RESOURCES
56 - Department of Health and Human Resources —
Office of the Secretary
(WV Code Chapter 5F)

Fund 0400 FY 2022 Org 0501

Personal Services and Employee Benefits....00100 $ 384,638

Unclassified. ... 09900 6,459
Current EXPENSES .....ccceevvevieeiieviesieeniee s 13000 50,613
Commission for the Deaf
and Hard of Hearing .........ccccoceviviennene. 70400 225,534
B 1] - R $ 667,244

Any unexpended balance remaining in the appropriation for the
Women’s Commission (fund 0400, appropriation 19100) at the
close of the fiscal year 2021 is hereby reappropriated for
expenditure during the fiscal year 2022.
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57 - Division of Health —
Central Office
(WV Code Chapter 16)
Fund 0407 FY 2022 Org 0506

Personal Services and Employee Benefits....00100
Unclassified. ... 09900
Current EXPENSES ......cccovverieenieniiesieesiee s 13000
Chief Medical Examiner (R).........ccccoeerueneen. 04500
State Aid for Local

and Basic Public Health Services........... 18400
Safe Drinking Water Program (R) ................ 18700
Women, Infants and Children....................... 21000
Early Intervention ............ccocvvveveninineiinnnnns 22300
Cancer RegiStry......cccovvivereiieie e 22500
Office of Drug Control Policy (R) ................ 35401
Statewide EMS Program Support (R)........... 38300
Office of Medical Cannabis (R)..........cc........ 42001
Black Lung CliNiCs ......ccooeveviiiieieeene 46700
Vaccine for Children..........cocooeveieiiiciennn, 55100
Tuberculosis Control............ccooeveieiiieiennnn 55300
Maternal and Child Health Clinics, Clinicians

Medical Contracts and Fees (R) ............. 57500
Epidemiology Support........ccccceevvvieiiviiiennnns 62600
Primary Care SUPPOIt ......c.ccovevevverieiierieiens 62800
Sexual Assault Intervention and Prevention .72300
Health Right Free Clinics........ccccccoccvvviiinnnn. 72700
Capital Outlay and Maintenance (R) ............ 75500
Healthy Lifestyles........cccocvvniiniiiiiiiiienns 77800
Maternal Mortality Review............cccoceeevrnene 83400
Diabetes Education and Prevention .............. 87300
BRIM Premium........ccccccvevieiieiieecie e, 91300

State Trauma and Emergency Care System..91800
WVU Charleston Poison Control Hotline.....94400

[April 10

$ 12,544,773
671,795
5,388,459
8,714,647

14,160,490
1,891,323
38,621
8,134,060
206,306
545,153
1,695,271
1,459,989
170,885
338,235
329,256

5,892,707
1,497,192
1,223,666
800,000
4,250,000
70,000
890,000
49,933
97,125
169,791
1,921,322
712,942

$ 73,863,941
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Any unexpended balances remaining in the appropriations for
Chief Medical Examiner (fund 0407, appropriation 04500), Safe
Drinking Water Program (fund 0407, appropriation 18700), Office
of Drug Control Policy (fund 0407, appropriation 35401), Office
of Drug Control Policy — Surplus (fund 0407, appropriation
35402), Statewide EMS Program Support (fund 0407,
appropriation 38300), Office of Medical Cannabis (fund 0407,
appropriation 42001), Medical Cannabis Surplus (fund 0407,
appropriation 42099), Maternal and Child Health Clinics,
Clinicians and Medical Contracts and Fees (fund 0407,
appropriation 57500), Capital Outlay, Repairs and Equipment
Surplus (fund 0525, appropriation 67700), Capital Outlay and
Maintenance (fund 0407, appropriation 75500), Emergency
Response Entities — Special Projects (fund 0407, appropriation
82200), and Tobacco Education Program (fund 0407,
appropriation 90600) at the close of the fiscal year 2021 are hereby
reappropriated for expenditure during the fiscal year 2022.

Notwithstanding the provisions of Title I, section three of this
bill, the secretary of the Department of Health and Human
Resources shall have the authority to transfer funds within the
above appropriations: Provided, That no more than five percent of
the funds appropriated to one appropriation may be transferred to
other appropriations: Provided, however, That no funds from other
appropriations shall be transferred to the personal services and
employee benefits appropriation.

From the above appropriation for Current Expenses (fund 0407,
appropriation 13000), an amount not less than $100,000 is for the
West Virginia Cancer Coalition; $50,000 shall be expended for the
West Virginia Aids Coalition; $100,000 is for Adolescent
Immunization Education; $73,065 is for informal dispute
resolution relating to nursing home administrative appeals; and
$1,000,000 shall be used for the administration of the Telestroke
program.

From the above appropriation for Maternal and Child Health
Clinics, Clinicians and Medical Contracts and Fees (fund 0407,
appropriation 57500) up to $400,000 may be transferred to the
Breast and Cervical Cancer Diagnostic Treatment Fund (fund
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5197) and $11,000 is for the Marshall County Health Department
for dental services.

58 - Consolidated Medical Services Fund
(WV Code Chapter 16)
Fund 0525 FY 2022 Org 0506

Personal Services and Employee Benefits....00100 $ 1,632,588

Current EXPENSES ......cccovverieenieniiesieesiee s 13000 14,113
JODS & HOPE....c.eovieeeee e 14902 0
Behavioral Health Program (R) ........ccccoc...... 21900 71,671,175
Institutional Facilities Operations (R)........... 33500 147,729,180
Substance Abuse Continuum of Care (R).....35400 1,840,000
Capital Outlay and Maintenance (R) ............ 75500 950,000
BRIM Premium.........ccooceviveiiiinninie e 91300 1,296,098

TOtAl e $225,133,154

Any unexpended balances remaining in the appropriations for
Jim’s Dream (fund 0525, appropriation 14901), Behavioral Health
Program (fund 0525, appropriation 21900), Institutional Facilities
Operations (fund 0525, appropriation 33500), Substance Abuse
Continuum of Care (fund 0525, appropriation 35400), and Capital
Outlay and Maintenance (fund 0525, appropriation 75500) at the
close of the fiscal year 2021 are hereby reappropriated for
expenditure during the fiscal year 2022.

Notwithstanding the provisions of Title I, section three of this
bill, the secretary of the Department of Health and Human
Resources shall have the authority to transfer funds within the
above appropriations: Provided, That no more than five percent of
the funds appropriated to one appropriation may be transferred to
other appropriations: Provided, however, That no funds from other
appropriations shall be transferred to the personal services and
employee benefits appropriation.

Included in the above appropriation for Behavioral Health
Program (fund 0525, appropriation 21900) is $100,000 for the
Healing Place of Huntington.



2021] JOURNAL OF THE SENATE 3081

The above appropriation for Institutional Facilities Operations
(fund 0525, appropriation 33500) contains prior year salary
increases due to the Hartley court order in the amount of
$2,202,013 for William R. Sharpe Jr. Hospital, and $2,067,984 for
Mildred Mitchel-Bateman Hospital.

From the above appropriation for Substance Abuse Continuum
of Care (fund 0525, appropriation 35400), the funding will be
consistent with the goal areas outlined in the Comprehensive
Substance Abuse Strategic Action Plan.

Additional funds have been appropriated in fund 5156, fiscal
year 2022, organization 0506, for the operation of the institutional
facilities. The secretary of the Department of Health and Human
Resources is authorized to utilize up to ten percent of the funds
from the Institutional Facilities Operations appropriation to
facilitate cost effective and cost saving services at the community
level.

59 - Division of Health —
West Virginia Drinking Water Treatment
(WV Code Chapter 16)
Fund 0561 FY 2022 Org 0506

West Virginia Drinking Water Treatment
Revolving Fund-Transfer.............cccce.v... 68900 $ 647,500

The above appropriation for Drinking Water Treatment
Revolving Fund — Transfer shall be transferred to the West Virginia
Drinking Water Treatment Revolving Fund or appropriate bank
depository and the Drinking Water Treatment Revolving —
Administrative Expense Fund as provided by Chapter 16 of the
Code.

60 - Human Rights Commission
(WV Code Chapter 5)
Fund 0416 FY 2022 Org 0510
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Personal Services and Employee Benefits....00100
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccocovveereiiennenne 00201
unclassified. ... 09900
Current EXPENSES ........cooovvvveeieereinieeneeninns 13000
BRIM Premium.......ccccooeiiiiiieecee e 91300

TOtal ..o

61 - Division of Human Services
(WV Code Chapters 9, 48, and 49)
Fund 0403 FY 2022 Org 0511

Personal Services and Employee Benefits....00100
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccocoevveveiiennnne 00201
Unclassified. ... 09900
Current EXPENSES ......cccevveriveenier e sieesiee s 13000
Child Care Development..........cccooeveivennnnne 14400
Medical Services........cooovvveieieneicicieee 18900
SOCial SEIVICES ....ccvviviiiiiieececee e, 19500
Family Preservation Program .............c.ccc..... 19600
Family Resource Networks..........cccccceveeene. 27400

Domestic Violence Legal Services Fund......38400
James “Tiger” Morton

Catastrophic Illness Fund .............ccc....... 45500
/DD WaIVEN ..o 46600
Child Protective Services Case Workers ......46800
Title X1X Waiver for Seniors............cccceuenee. 53300
WV Teaching Hospitals Tertiary/Safety Net...54700
In-Home Family Education...............cccceenuee. 68800
WV Works Separate State Program.............. 69800
Child Support Enforcement ............c.cccoeenee. 70500
Temporary Assistance for Needy Families/

Maintenance of Effort.............ccccoenneen. 70700

Child Care — Maintenance of Effort Match ..70800
Grants for Licensed Domestic Violence

Programs and Statewide Prevention ....... 75000
Capital Outlay and Maintenance (R) ............ 75500

[April 10
$ 961,553

112,000
4,024
331,304

10,764

$ 1,419,645

$ 50,630,531

87,031
5,688,944
11,772,050
3,102,718
318,512,213
226,138,785
1,565,000
1,762,464
400,000

18,664
108,541,736
27,843,073
13,593,620
6,356,000
1,000,000
135,000
6,458,806

25,819,096
5,693,743

2,500,000
11,875
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Community Based Services

and Pilot Programs for Youth................. 75900 1,000,000
Medical Services Administrative Costs......... 78900 43,568,141
Traumatic Brain Injury Waiver..................... 83500 800,000
Indigent Burials (R) .....ccooovereieieieieeeen 85100 1,550,000
CHIP Administrative COStS...........ccccereeeneen. 85601 700,000
CHIP SEIVICES .....coviiiriiiieieieie e, 85602 6,390,665
BRIM Premium.......ccccooeiiiiiieeieeee s 91300 892,642
Rural Hospitals Under 150 Beds................... 94000 2,596,000
Children’s Trust Fund — Transfer................. 95100 220,000
PATH oo 95400 7,162,452

TOtal...oe $882,511,249

Any unexpended balances remaining in the appropriations for
Capital Outlay and Maintenance (fund 0403, appropriation 75500)
and Indigent Burials (fund 0403, appropriation 85100) at the close
of the fiscal year 2021 are hereby reappropriated for expenditure
during the fiscal year 2022.

Notwithstanding the provisions of Title I, section three of this
bill, the secretary of the Department of Health and Human
Resources shall have the authority to transfer funds within the
above appropriations: Provided, That no more than five percent of
the funds appropriated to one appropriation may be transferred to
other appropriations: Provided, however, That no funds from other
appropriations shall be transferred to the personal services and
employee benefits appropriation.

The secretary shall have authority to expend funds for the
educational costs of those children residing in out-of-state
placements, excluding the costs of special education programs.

Included in the above appropriation for Social Services (fund
0403, appropriation 19500) is funding for continuing education
requirements relating to the practice of social work.

The above appropriation for Domestic Violence Legal Services
Fund (fund 0403, appropriation 38400) shall be transferred to the
Domestic Violence Legal Services Fund (fund 5455).
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The above appropriation for James “Tiger” Morton
Catastrophic Iliness Fund (fund 0403, appropriation 45500) shall
be transferred to the James “Tiger” Morton Catastrophic Illness
Fund (fund 5454) as provided by Article 5Q, Chapter 16 of the
Code.

The above appropriation for WV Works Separate State Program
(fund 0403, appropriation 69800), shall be transferred to the WV
Works Separate State College Program Fund (fund 5467), and the
WV Works Separate State Two-Parent Program Fund (fund 5468)
as determined by the secretary of the Department of Health and
Human Resources.

From the above appropriation for Child Support Enforcement
(fund 0403, appropriation 70500) an amount not to exceed
$300,000 may be transferred to a local banking depository to be
utilized to offset funds determined to be uncollectible.

From the above appropriation for the Grants for Licensed
Domestic Violence Programs and Statewide Prevention (fund
0403, appropriation 75000), 50% of the total shall be divided
equally and distributed among the fourteen (14) licensed programs
and the West Virginia Coalition Against Domestic Violence
(WVCADV). The balance remaining in the appropriation for
Grants for Licensed Domestic Violence Programs and Statewide
Prevention (fund 0403, appropriation 75000), shall be distributed
according to the formula established by the Family Protection
Services Board.

The above appropriation for Children’s Trust Fund — Transfer
(fund 0403, appropriation 95100) shall be transferred to the
Children’s Trust Fund (fund 5469, org 0511).

DEPARTMENT OF HOMELAND SECURITY
62 - Department of Homeland Security —
Office of the Secretary
(WV Code Chapter 5F)
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Fund 0430 FY 2022 Org 0601

Personal Services and Employee Benefits....00100 $ 516,426
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccccovvvereivennnnne 00201 168,000
uUnclassified (R) ....ccoovveveniveniniiniinie e 09900 30,000
Current EXPENSES .......covveviveneeiiesieeniee s 13000 145,886
Repairs and Alterations...........cccccceevivieennns 06400 500
EQUIPMENT ... 07000 500
Fusion Center (R)....ccoevevevereieiereieene 46900 2,683,140
Other ASSELS .....ocveiierierieerere e, 69000 500
Directed Transfer ........ccoceveveieneneneiene 70000 32,000
BRIM Premium.......ccccooeieiiniieieieeeens 91300 22,563
WYV Fire and EMS Survivor Benefit (R) ......93900 200,000

TOtal...oe $ 3,799,515

Any unexpended balances remaining in the appropriations for
Unclassified (fund 0430, appropriation 09900), Fusion Center
(fund 0430, appropriation 46900), Justice Reinvestment Training —
Surplus (fund 0430, appropriation 69900), WV Fire and EMS
Survivor Benefit (fund 0430, appropriation 93900), and Homeland
State Security Administrative Agency (fund 0430, appropriation
95300) at the close of the fiscal year 2021 are hereby
reappropriated for expenditure during the fiscal year 2022.

The above appropriation for Directed Transfer (fund 0430,
appropriation 70000) shall be transferred to the Law-Enforcement,
Safety and Emergency Worker Funeral Expense Payment Fund
(fund 6003).

63 - Division of Emergency Management
(WV Code Chapter 15)
Fund 0443 FY 2022 Org 0606

Personal Services and Employee Benefits....00100 $ 2,128,644
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccocoveveiiinenienne 00201 61,250
Unclassified. ..o 09900 21,022
Current EXPeNSeS .......cccoveveviieieniccseee 13000 51,065
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Repairs and Alterations...........cccccceeviveeennns 06400 600
Radiological Emergency Preparedness......... 55400 17,052
SIRN Lo 55401 600,000
Federal Funds/Grant Match (R) .........ccceuee. 74900 1,409,145
Mine and Industrial Accident Rapid

Response Call Center..........ccccoeevvenenenn 78100 469,911
Early Warning Flood System (R) ................. 87700 1,284,448
BRIM Premium......cccoecevevnineinneeeseene, 91300 96,529

TOtAl .o $ 6,139,666

Any unexpended balances remaining in the appropriations for
Federal Funds/Grant Match (fund 0443, appropriation 74900),
Early Warning Flood System (fund 0443, appropriation 87700),
and Disaster Mitigation (fund 0443, appropriation 95200) at the
close of the fiscal year 2021 are hereby reappropriated for
expenditure during the fiscal year 2022.

64 - Division of Corrections and Rehabilitation —
West Virginia Parole Board
(WV Code Chapter 62)
Fund 0440 FY 2022 Org 0608

Personal Services and Employee Benefits....00100 $ 307,843

Unclassified. ... 09900 10,000
Current EXPENSES ......ccevvveeveeiie e siee s 13000 334,440
Salaries of Members of West Virginia
Parole Board .........cccoeoeiiicicieieieee, 22700 707,056
BRIM Premium.......ccccooeviieneieienenesens 91300 6,149
TOtAl.oiiee e $ 1,365,488

The above appropriation for Salaries of Members of West
Virginia Parole Board (fund 0440, appropriation 22700) includes
funding for salary, annual increment (as provided for in W.Va.
Code 85-5-1), and related employee benefits of board members.

65 - Division of Corrections and Rehabilitation —

Central Office
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(WV Code Chapter 15A)
Fund 0446 FY 2022 Org 0608

Personal Services and Employee Benefits....00100 $ 450,577
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccocevereieicnenn, 00201 126,000
Current EXPENSES .......covveviveneeiiesieeniee s 13000 2,400

TOtal...oce e 578,977

66 - Division of Corrections and Rehabilitation —
Correctional Units
(WV Code Chapter 15A)
Fund 0450 FY 2022 Org 0608

Employee Benefits........ccocevvvvveivienniciennn, 01000 $ 1,258,136
Unclassified. ... 09900 1,578,800
Current EXpenses (R) .....covvvvereivereseeniennns 13000 52,016,936
Children’s Protection Act (R) ......cccovvvenenne. 09000 838,437
Facilities Planning and Administration (R) ..38600 1,274,200
Charleston Correctional Center .................... 45600 3,400,402
Beckley Correctional Center.............ccccueueee. 49000 2,518,874
Anthony Correctional Center............ccccee.... 50400 6,096,779
Huttonsville Correctional Center .................. 51400 21,697,029
Northern Correctional Center........c.ccoovveuvneee. 53400 7,899,965
Inmate Medical Expenses (R).......cccccceuennee. 53500 21,226,064
Pruntytown Correctional Center ................... 54300 8,562,705
Corrections Academy........ccovvverververeesvereennes 56900 1,925,980
Information Technology Services................. 59901 2,759,052
Martinsburg Correctional Center .................. 66300 4,348,990
Parole ServiCes.........coeeveieicicieieceeee, 68600 5,775,564
Special SErviCes ........cccvvveiieiiieiie e 68700 5,694,768
Investigative SErviCes .........cccovveveervesveane 71600 3,394,070
Capital Outlay and Maintenance (R) ............ 75500 2,000,000
Salem Correctional Center...........cccceeverveneen. 77400 11,305,381
McDowell County Correctional Center ........ 79000 2,542,590
Stevens Correctional Center.............cccce...... 79100 7,863,195
Parkersburg Correctional Center................... 82800 3,927,845
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St. Mary’s Correctional Center..................... 88100 14,497,534
Denmar Correctional Center..........ccccoeevunee.. 88200 5,189,043
Ohio County Correctional Center ................. 88300 2,147,492
Mt. Olive Correctional Complex .................. 88800 22,297,226
Lakin Correctional Center........ccccoevevevvveeennen. 89600 10,711,864
BRIM Premium.....ccccoeevveiieeieceee e 91300 2,527,657

BIE0] 7 | TR $237,276,578

Any unexpended balances remaining in the appropriations for
Children’s Protection Act (fund 0450, appropriation 09000),
Unclassified — Surplus (fund 0450, appropriation 09700), Current
Expenses (fund 0450, appropriation 13000), Facilities Planning
and Administration (fund 0450, appropriation 38600), Inmate
Medical Expenses (fund 0450, appropriation 53500), Capital
Improvements — Surplus (fund 0450, appropriation 66100), Capital
Outlay, Repairs and Equipment — Surplus (fund 0450,
appropriation 67700), Capital Outlay and Maintenance (fund 0450,
appropriation 75500), Security System Improvements — Surplus
(fund 0450, appropriation 75501), and Roof Repairs and
Mechanical System Upgrades (fund 0450, appropriation 75502) at
the close of the fiscal year 2021 are hereby reappropriated for
expenditure during the fiscal year 2022.

The Commissioner of Corrections and Rehabilitation shall have
the authority to transfer between appropriations.

From the above appropriation to Current Expenses (fund 0450,
appropriation 13000) payment shall be made to house Division of
Corrections and Rehabilitation inmates in federal, county, and /or
regional jails.

Any realized savings from Energy Savings Contract may be
transferred to Facilities Planning and Administration (fund 0450,
appropriation 38600).

67 - Division of Corrections and Rehabilitation —
Bureau of Juvenile Services

(WV Code Chapter 15A)
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Fund 0570 FY 2022 Org 0608

Statewide Reporting Centers............cc.ccovenee. 26200 $ 6,758,529
Robert L. Shell Juvenile Center .................... 26700 2,519,068
Resident Medical Expenses (R) .........ccocuenen. 53501 3,604,999
Central OffiCe........ccocoviiiiiiiiieeeee, 70100 1,713,291
Capital Outlay and Maintenance (R) ............ 75500 250,000
Gene Spadaro Juvenile Center............cc...... 79300 2,659,469
BRIM Premium.......ccocooeieiiieieieseeeens 91300 115,967
Kenneth Honey Rubenstein

Juvenile Center (R) ....ccccooeveveieieienn 98000 5,717,712
Vicki Douglas Juvenile Center ..................... 98100 2,389,494
Northern Regional Juvenile Center............... 98200 2,876,302
Lorrie Yeager Jr. Juvenile Center ................. 98300 2,422,880
Sam Perdue Juvenile Center ............cccceeeee. 98400 2,614,497
Tiger Morton Center ........cccevvevevieeienieennenn, 98500 2,633,060
Donald R. Kuhn Juvenile Center .................. 98600 5,060,657
J.M. “Chick” Buckbee Juvenile Center ........ 98700 2,527,617

TOtAl o $ 43,863,542

Any unexpended balances remaining in the appropriations for
Resident Medical Expenses (fund 0570, appropriation 53501),
Capital Outlay and Maintenance (fund 0570, appropriation 75500),
Roof Repairs and Mechanical System Upgrades (fund 0570,
appropriation 75502), and Kenneth Honey Rubenstein Juvenile
Center (fund 0570, appropriation 98000) at the close of the fiscal
year 2021 are hereby reappropriated for expenditure during the
fiscal year 2022.

The Director of Juvenile Services shall have the authority to
transfer between appropriations to the individual juvenile centers
above including statewide reporting centers and central office and
may transfer funds from the individual juvenile centers to Resident
Medical Expenses (fund 0570, appropriation 53501).

68 - West Virginia State Police
(WV Code Chapter 15)
Fund 0453 FY 2022 Org 0612
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Personal Services and Employee Benefits....00100 $ 62,115,935
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccocovveereiiennenne 00201 139,300
Children’s Protection Act ........c.cccveveevivnnnenns 09000 1,009,529
Current EXPENSES ........cooovvvveeieereinieeneeninns 13000 10,384,394
Repairs and Alterations..........cccooceveieieenne. 06400 450,523
Trooper Class.......cccooeeeieieieiecee e 52100 3,207,832
Barracks Lease Payments ...........ccccceeerveenne. 55600 237,898
Communications and Other Equipment (R)..55800 1,070,968
Trooper Retirement Fund............ccccoevvvennenn. 60500 9,592,923
Handgun Administration Expense................. 74700 77,892
Capital Outlay and Maintenance (R) ............ 75500 250,000

Retirement Systems — Unfunded Liability....77500 17,798,000
Automated Fingerprint

Identification System ..........cccccceverenene. 89800 2,211,693
BRIM Premium.......ccocooeieiiieieieseeeens 91300 5,743,921
TOtal...oe $114,290,808

Any unexpended balances remaining in the appropriations for
Communications and Other Equipment (fund 0453, appropriation
55800) and Capital Outlay and Maintenance (fund 0453,
appropriation 75500) at the close of the fiscal year 2021 are hereby
reappropriated for expenditure during the fiscal year 2022.

From the above appropriation for Personal Services and
Employee Benefits (fund 0453, appropriation 00100), an amount
not less than $25,000 shall be expended to offset the costs
associated with providing police services for the West Virginia
State Fair.

69 - Fire Commission
(WV Code Chapter 29)
Fund 0436 FY 2022 Org 0619

CUrrent EXPENSES .......covcvevveeererieresieeeresienenns 13000 $ 63,061
70 - Division of Protective Services

(WV Code Chapter 5F)



2021] JOURNAL OF THE SENATE 3091

Fund 0585 FY 2022 Org 0622

Personal Services and Employee Benefits....00100 $ 3,029,459

uUnclassified (R) ....ccoovveverieenininienie e 09900 21,991
Current EXPENSES .......covveviveneriieiieeniee s 13000 422,981
Repairs and Alterations...........cccccevvvivereennns 06400 8,500
EqQUIPMENt (R)....vovveiieieiieiesece e 07000 64,171
BRIM Premium.......cccoooeieiiiecccceee 91300 32,602

TOtAl.oie e $ 3,579,704

Any unexpended balances remaining in the appropriations for
Equipment (fund 0585, appropriation 07000) and Unclassified
(fund 0585, appropriation 09900) at the close of the fiscal year
2021 are hereby reappropriated for expenditure during the fiscal
year 2022.

71 - Division of Justice and Community Services
(WV Code Chapter 15)
Fund 0546 FY 2022 Org 0623

Personal Services and Employee Benefits....00100 $ 570,979

CUurrent EXPENSES ........coovveviveeneeninenieenieeninns 13000 233,360
Repairs and Alterations..........ccccooeveieiene. 06400 1,804
Child Advocacy Centers (R) ........ccoevvveruenne 45800 2,206,954
Community Corrections (R) ......ccocevvvrverunnne. 56100 4,595,222
Statistical Analysis Program..........ccccccveeueane. 59700 49,819
Sexual Assault Forensic

Examination Commission (R) ............... 71400 77,525
Qualitative Analysis and Training

for Youth Services (R).....cccccvvvvrvrinnnnnnn 76200 136,278
Law Enforcement Professional Standards ....83800 164,272
Justice Reinvestment Initiative (R)............... 89501 2,332,101
BRIM Premium.......ccccooeviieneieienenesens 91300 2,123

BLIE0] - | $ 10,370,437

Any unexpended balances remaining in the appropriations for
Child Advocacy Centers (fund 0546, appropriation 45800),
Community Corrections (fund 0546, appropriation 56100), Sexual
Assault Forensic Examination Commission (fund 0546
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appropriation 71400), Qualitative Analysis and Training for Youth
Services (fund 0546, appropriation 76200), and Justice
Reinvestment Initiative (fund 0546, appropriation 89501) at the
close of the fiscal year 2021 are hereby reappropriated for
expenditure during the fiscal year 2022.

From the above appropriation for Current Expenses (fund 0546,
appropriation 13000), $100,000 shall be used for Court Appointed
SpeCial AUVOCALES. ...cveivveiiiiieiieie e e

From the above appropriation for Child Advocacy Centers
(fund 0546, appropriation 45800), the division may retain an
amount not to exceed four percent of the appropriation for
administrative purposes.

72 - Division of Administrative Services
(WV Code Chapter 15A)
Fund 0619 FY 2022 Org 0623

Personal Services and Employee Benefits....00100 $ 4,629,723

Current EXPENSES ........ccoovevivvereeninenieeniee s 13000 605,000
TOtAl o $ 5,234,723

DEPARTMENT OF REVENUE
73 - Office of the Secretary
(WV Code Chapter 11)

Fund 0465 FY 2022 Org 0701

Personal Services and Employee Benefits....00100 $ 348,906
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccccevveiiiiennene 00201 168,000
Unclassified. ... 09900 437
Current EXPeNSeS .......cccoveveviieieniccseee 13000 81,594
Repairs and Alterations..........ccccoceveieinnne. 06400 1,262
EQUIPMENT ... 07000 8,000
Other ASSELS .....cceieririeriereere e 69000 500

TO Al e $ 608,699
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Any unexpended balance remaining in the appropriation for
Unclassified — Total (fund 0465, appropriation 09600) at the close
of the fiscal year 2021 is hereby reappropriated for expenditure
during the fiscal year 2022.

74 - Tax Division
(WV Code Chapter 11)
Fund 0470 FY 2022 Org 0702

Personal Services and Employee Benefits (R)00100 $ 18,136,041
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccocoverereieniennn, 00201 136,500
uUnclassified (R) ....ccoovvereviveninieienie e 09900 174,578
Current EXpenses (R) .....coovevvevereererierieneennn. 13000 5,823,635
Repairs and Alterations..........ccccooceveiereene. 06400 10,150
EQUIPMENT ... 07000 54,850
Tax Technology Upgrade ...........cccceeevennnnnn 09400 3,700,000
Multi State Tax Commission ............cccceuee. 65300 77,958
Other ASSELS .....cceiiriereieree e 69000 10,000
BRIM Premium.......ccccooeieiinineneseeseens 91300 15,579

TOtAl o $ 28,139,291

Any unexpended balances remaining in the appropriations for
Personal Services and Employee Benefits (fund 0470,
appropriation 00100), Unclassified (fund 0470, appropriation
09900), Current Expenses (fund 0470, appropriation 13000), and
Integrated Tax Assessment System (fund 0470, appropriation
29200) at the close of the fiscal year 2021 are hereby
reappropriated for expenditure during the fiscal year 2022.

75 - State Budget Office
(WV Code Chapter 11B)
Fund 0595 FY 2022 Org 0703

Personal Services and Employee Benefits....00100 $ 794,942
unclassified (R) ....cooooereieieieieceeee 09900 9,200
CUurrent EXPENSES .......covvevieenieriesieesiee s 13000 119,449

TOtal...oc $ 923,591
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Any unexpended balance remaining in the appropriation for
Unclassified (fund 0595, appropriation 09900) at the close of the
fiscal year 2021 is hereby reappropriated for expenditure during the
fiscal year 2022.

76 - West Virginia Office of Tax Appeals
(WV Code Chapter 11)
Fund 0593 FY 2022 Org 0709

Personal Services and Employee Benefits....00100 $ 452,106

Unclassified.........ocooeeieneneiceeeee 09900 5,255
Current EXpenses (R) .....coovevvevereererierieneennn. 13000 93,022
BRIM Premium.......ccocooeieiiieieieseeeens 91300 3,062

TOtal ..o $ 553,445

Any unexpended balance remaining in the appropriation for
Current Expenses (fund 0593, appropriation 13000) at the close of
the fiscal year 2021 is hereby reappropriated for expenditure during
the fiscal year 2022.

77 - Division of Professional and Occupational Licenses —
State Athletic Commission
(WV Code Chapter 29)
Fund 0523 FY 2022 Org 0933

Personal Services and Employee Benefits....00100 $ 7,200
CUurrent EXPENSES ........covvevveeiieriesieesieeninns 13000 29,611
TOtAl oo $ 36,811

DEPARTMENT OF TRANSPORTATION
78 - State Rail Authority
(WV Code Chapter 29)
Fund 0506 FY 2022 Org 0804

Personal Services and Employee Benefits....00100 $ 361,627
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Current EXPENSES .......covveviveneeiiesieeniee s 13000 287,707
Other ASSEtS (R)....covvveiieieiieieseee e 69000 1,270,019
BRIM Premium.......cccoooeieieieieicncciee 91300 201,541

TOtal ..o $ 2,120,894

Any unexpended balance remaining in the appropriation for
Other Assets (fund 0506, appropriation 69000) at the close of the
fiscal year 2021 is hereby reappropriated for expenditure during the
fiscal year 2022.

79 - Division of Public Transit
(WV Code Chapter 17)
Fund 0510 FY 2022 Org 0805

EqUIipment (R)......covverveereiiesiee e 07000 $ 25,000
Current EXpenses (R) .....oovvveverierieriesieneennn. 13000 2,137,989
BUIlAINGS ..o 25800 50,000
Other ASSEtS (R)...vcvvveieeeieeiee e 69000 50,000

TOtal...oe $ 2,262,989

Any unexpended balances remaining in the appropriations for
Equipment (fund 0510, appropriation 07000), Current Expenses
(fund 0510, appropriation 13000), Buildings (fund 0510,
appropriation 25800), and Other Assets (fund 0510, appropriation
69000) at the close of the fiscal year 2021 are hereby
reappropriated for expenditure during the fiscal year 2022.

80 - Aeronautics Commission
(WV Code Chapter 29)
Fund 0582 FY 2022 Org 0807

Personal Services and Employee Benefits....00100 $ 223,740

Current EXpenses (R) .....ccoovvverevverieseeniennes 13000 591,839
Repairs and Alterations...........cccccceeevveinennns 06400 100
BRIM Premium......ccccoveviiineniincccnee, 91300 4,438

TO Al e $ 820,117
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Any unexpended balance remaining in the appropriation for
Current Expenses (fund 0582, appropriation 13000) at the close of
the fiscal year 2021 is hereby reappropriated for expenditure during
the fiscal year 2022.

DEPARTMENT OF VETERANS’ ASSISTANCE
81 - Department of Veterans’ Assistance
(WV Code Chapter 9A)
Fund 0456 FY 2022 Org 0613

Personal Services and Employee Benefits....00100 $ 1,931,772
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccocoverereieniennn, 00201 110,880
UNCIasSified. ..., 09900 20,000
Current EXPENSES ........ccovvvveeneeninesieenieeninns 13000 161,450
Repairs and Alterations..........ccccooeveveienne 06400 5,000
Veterans’ Field OfficesS....ccccoviiviiiiiiiiieinnnnnn. 22800 405,550
Buildings (R)....cccvovvviiiiiienecienesie e 25800 7,000,000
Veterans’ Nursing Home (R) .......ccccoevvvnenne. 28600 6,861,472
Veterans’ Toll Free Assistance Line............. 32800 2,015
Veterans’ Reeducation Assistance (R).......... 32900 40,000
Veterans’ Grant Program (R).........ccccevvenne. 34200 560,000
Veterans’ Grave Markers......cccccvvvvvvvvvieennnnn, 47300 10,000
Veterans® Cemetery .......ccoovveviveeninernnneennnne. 80800 389,215
BRIM Premium........ccoooeviiiiccccee 91300 50,000

TOtal ... $ 17,547,354

Any unexpended balances remaining in the appropriations for
Buildings — Surplus (fund 0456, appropriation #####), Veterans’
Nursing Home (fund 0456, appropriation 28600), Veterans’
Reeducation Assistance (fund 0456, appropriation 32900),
Veterans’ Grant Program (fund 0456, appropriation 34200),
Veterans’ Bonus — Surplus (fund 0456, appropriation 34400), and
Educational Opportunities for Children of Deceased Veterans
(fund 0456, appropriation 85400) at the close of the fiscal year
2021 are hereby reappropriated for expenditure during the fiscal
year 2022.
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82 - Department of Veterans’ Assistance —
Veterans’ Home
(WV Code Chapter 9A)
Fund 0460 FY 2022 Org 0618

Personal Services and Employee Benefits....00100 $ 1,217,096

Current EXpenses (R) .....ccoovvvereiveniesieeniennns 13000 46,759
Veterans Outreach Programs ............cccceevee. 61700 200,740
TOtAl.oie e $ 1,464,595

Any unexpended balance remaining in the appropriation for
Current Expenses (fund 0460, appropriation 13000) at the close of
fiscal year 2021 is hereby reappropriated for expenditure during the
fiscal year 2022.

BUREAU OF SENIOR SERVICES
83 - Bureau of Senior Services
(WV Code Chapter 29)

Fund 0420 FY 2022 Org 0508

CUrrent EXPENSES ......coveerveverereeereeienreseenenns 13000 $ 0
Transfer to Division of Human Services
for Health Care and Title XIX Waiver
for Senior Citizens.......cocvevevveeiieeeivieee, 53900 29,950,955
1o | TR $ 29,950,955

The above appropriation for Transfer to Division of Human
Services for Health Care and Title XIX Waiver for Senior Citizens
(fund 0420, appropriation 53900) along with the federal moneys
generated thereby shall be used for reimbursement for services
provided under the program.

The above appropriation is in addition to funding provided in
fund 5405 for this program.
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WEST VIRGINIA COUNCIL FOR COMMUNITY
AND TECHNICAL COLLEGE EDUCATION
84 - West Virginia Council for
Community and Technical College Education —
Control Account
(WV Code Chapter 18B)

Fund 0596 FY 2022 Org 0420

West Virginia Council for Community

and Technical Education (R) ................. 39200 $ 727,871
Transit Training Partnership ..........cccccccevnee. 78300 34,293
Community College

Workforce Development (R) .................. 87800 2,786,925
College Transition Program...........ccccceevuenne. 88700 278,222
West Virginia Advance

Workforce Development (R) .................. 89300 3,118,960
Technical Program Development (R) ........... 89400 1,800,735
WV Invests Grant Program (R) ........ccccce...... 89401 7,034,748

TOtal .o $ 15,781,754

Any unexpended balances remaining in the appropriations for
West Virginia Council for Community and Technical Education
(fund 0596, appropriation 39200), Capital Improvements — Surplus
(fund 0596, appropriation 66100), Community College Workforce
Development (fund 0596, appropriation 87800), West Virginia
Advance Workforce Development (fund 0596, appropriation
89300), Technical Program Development (fund 0596,
appropriation 89400), and WV Invests Grant Program (fund 0596,
appropriation 89401) at the close of the fiscal year 2021 are hereby
reappropriated for expenditure during the fiscal year 2022.

85 - Mountwest Community and Technical College
(WV Code Chapter 18B)
Fund 0599 FY 2022 Org 0444
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Mountwest Community
and Technical College .........ccoevvrvenee. 48700 $ 6,391,967

86 - New River Community and Technical College
(WV Code Chapter 18B)
Fund 0600 FY 2022 Org 0445

New River Community
and Technical College .........c..ccoevruennnne. 35800 $ 5,776,913

87 - Pierpont Community and Technical College
(WV Code Chapter 18B)
Fund 0597 FY 2022 Org 0446

Pierpont Community
and Technical College .........c..ccevevervennne. 93000 $ 7,820,129

88 - Blue Ridge Community and Technical College
(WV Code Chapter 18B)
Fund 0601 FY 2022 Org 0447

Blue Ridge Community
and Technical College .........c..ccevevervennne. 88500 $ 7,713,379

89 - West Virginia University at Parkersburg
(WV Code Chapter 18B)
Fund 0351 FY 2022 Org 0464

West Virginia University — Parkersburg....... 47100 $ 10,164,495
90 - Southern West Virginia Community and Technical College
(WV Code Chapter 18B)

Fund 0380 FY 2022 Org 0487




3100 JOURNAL OF THE SENATE [April 10

Southern West Virginia Community
and Technical College .........ccoevvrvenee. 44600 $ 8,118,196

91 - West Virginia Northern Community and Technical College
(WV Code Chapter 18B)
Fund 0383 FY 2022 Org 0489

West Virginia Northern Community
and Technical College .........cccocevereinne, 44700 $ 7,176,538

92 - Eastern West Virginia Community and Technical College
(WV Code Chapter 18B)
Fund 0587 FY 2022 Org 0492

Eastern West Virginia Community
and Technical College .........c.cccoveervennne. 41200 $ 2,147,213

93 - BridgeValley Community and Technical College
(WV Code Chapter 18B)
Fund 0618 FY 2022 Org 0493

BridgeValley Community
and Technical College .........c..ccevevervennne. 71700 $ 7,977,329

HIGHER EDUCATION POLICY COMMISSION
94 - Higher Education Policy Commission —
Administration —

Control Account
(WV Code Chapter 18B)

Fund 0589 FY 2022 Org 0441

Personal Services and Employee Benefits....00100 $ 2,669,502
Current EXPeNSeS .......cccoveveviieieniccseee 13000 1,096,902
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RHI Program and Site Support —

RHEP Program Administration.............. 03700 80,000
Mental Health Provider

Loan Repayment (R)........cccoevveierieiiennnn. 11301 330,000
Higher Education Grant Program ................. 16400 40,619,864
Tuition Contract Program (R) ........cccceeeeuenen. 16500 1,225,120
Underwood-Smith Scholarship

Program-Student Awards............ccccee..e. 16700 628,349
Facilities Planning and Administration......... 38600 1,760,254
Higher Education System Initiatives............. 48801 1,630,000
PROMISE Scholarship — Transfer................ 80000 18,500,000
HEAPS Grant Program (R).......ccccoccevveriennns 86700 5,014,728
Health Professionals’ Student Loan Program86701 547,470
BRIM Premium.......ccccooeieiiniieieieeeens 91300 17,817

TOtal .o $ 74,120,006

Any unexpended balances remaining in the appropriations for
Tuition Contract Program (fund 0589, appropriation 16500),
HEAPS Grant Program (fund 0589, appropriation 86700), Health
Professionals’ Student Loan Program (fund 0589, appropriation
86701), Mental Health Provider Loan Repayment (fund 0589,
appropriation 11301), RHI Program and Site Support — RHEP
Program Administration (fund 0589, 03700) at the close of the
fiscal year 2021 are hereby reappropriated for expenditure during
the fiscal year 2022.

The above appropriation for Facilities Planning and
Administration (fund 0589, appropriation 38600) is for operational
expenses of the West Virginia Education, Research and
Technology Park between construction and full occupancy.

The above appropriation for Higher Education Grant Program
(fund 0589, appropriation 16400) shall be transferred to the Higher
Education Grant Fund (fund 4933, org 0441) established by W.Va.
Code 8§18C-5-3.

The above appropriation for Underwood-Smith Scholarship
Program Student Awards (fund 0589, appropriation 16700) shall
be transferred to the Underwood-Smith Teacher Scholarship and
Loan Assistance Fund (4922, org 0441) established by W.Va. Code
8§18C-4-1.
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The above appropriation for PROMISE Scholarship-Transfer
(fund 0589, appropriation 80000) shall be transferred to the
PROMISE Scholarship Fund (fund 4296, org 0441) established by
W.Va. Code §18C-7-7.

95 - West Virginia University —
School of Medicine
Medical School Fund
(WV Code Chapter 18B)
Fund 0343 FY 2022 Org 0463

WV U School of Health Science —

Eastern DiViSioN........cooeevevvvveieeeee s 05600 $ 2,201,822
WVU - School of Health Sciences............... 17400 14,830,524
WVU - School of Health Sciences —

Charleston DiviSiON ......cc.cecvvevvveeviiienens 17500 2,252,410
Rural Health Outreach Programs (R)............ 37700 164,517
West Virginia University School of Medicine

BRIM Subsidy ........c.cccoeeveveiiiccieeienne, 46000 1,203,087

TOAl e $ 20,652,360

Any unexpended balance remaining in the appropriation for
Rural Health Outreach Programs (fund 0343, appropriation 37700)
at the close of fiscal year 2021 is hereby reappropriated for
expenditure during the fiscal year 2022.

96 - West Virginia University —
General Administrative Fund
(WV Code Chapter 18B)
Fund 0344 FY 2022 Org 0463

West Virginia University ........cccccoevveneennenn 45900 $ 79,017,960
Jackson’s Mill (R)....ccovvreiiiiiiiininicnieen, 46100 491,458
West Virginia University

Institute of Technology..........cccceevevuennene. 47900 8,020,938
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State Priorities — Brownfield

Professional Development (R)................ 53100 316,556
Energy EXpress (R) ....ccccvvevevvninneniiniiniesnens 86100 382,935
West Virginia University — Potomac State ...99400 4512711

TOtal .o $ 92,742,558

Any unexpended balances remaining in the appropriations for
Jackson’s Mill (fund 0344, appropriation 46100), State Priorities —
Brownfield Professional Development (fund 0344, appropriation
53100), and Energy Express (fund 0344, appropriation 86100) at
the close of fiscal year 2021 are hereby reappropriated for
expenditure during the fiscal year 2022.

97 - Marshall University —
School of Medicine
(WV Code Chapter 18B)
Fund 0347 FY 2022 Org 0471

Marshall Medical School .............ccccceienee. 17300 $ 12,051,542
Rural Health Outreach Programs (R)............ 37700 156,022
Forensic Lab (R) ...cccooeveieiiiieeeee 37701 227,415
Center for Rural Health (R) .........cccceieeeneen. 37702 157,096
Marshall University Medical School
BRIM Subsidy ........ccooviiiiiiiicice, 44900 872,612
TOtAl .o $ 13,464,687

Any unexpended balances remaining in the appropriations for
Rural Health Outreach Program (fund 0347, appropriation 37700),
Forensic Lab (fund 0347, appropriation 37701), and Center for
Rural Health (fund 0347, appropriation 37702) at the close of the
fiscal year 2021 are hereby reappropriated for expenditure during
the fiscal year 2022.

98 - Marshall University —
General Administration Fund

(WV Code Chapter 18B)
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Fund 0348 FY 2022 Org 0471

Marshall University .........ccccooveirieneiennnnnn, 44800 $ 36,761,199
Luke Lee Listening Language

and Learning Lab (R)......cccocevvveveiinnnenne. 44801 149,015
Vista E-Learning (R).......cccocvvvveveiiieneniennnnn, 51900 229,019
State Priorities — Brownfield

Professional Development (R)................ 53100 309,606
Marshall University Graduate College

Writing Project (R) ...covoveveieceee, 80700 25,412
WV Autism Training Center (R) ......ccccoeu...e. 93200 1,808,381

TOtal .o $ 39,282,632

Any unexpended balances remaining in the appropriations for
Luke Lee Listening Language and Learning Lab (fund 0348,
appropriation 44801), Vista E-Learning (fund 0348, appropriation
51900), State Priorities — Brownfield Professional Development
(fund 0348, appropriation 53100), Marshall University Graduate
College Writing Project (fund 0348, appropriation 80700), and
WV Autism Training Center (fund 0348, appropriation 93200) at
the close of the fiscal year 2021 are hereby reappropriated for
expenditure during the fiscal year 2022.

99 - West Virginia School of Osteopathic Medicine
(WV Code Chapter 18B)
Fund 0336 FY 2022 Org 0476

West Virginia School of

Osteopathic Medicine..........c..ccccevveenee 17200 $ 8,746,107
Rural Health Outreach Programs (R)............ 37700 166,111
West Virginia School of Osteopathic Medicine

BRIM Subsidy .......ccccoceveiiiiiiieieeen, 40300 153,405
Rural Health Initiative —

Medical Schools Support.........cccccvevvennenn 58100 397,592

TOtal...oc $ 9,463,215

Any unexpended balance remaining in the appropriation for
Rural Health Outreach Programs (fund 0336, appropriation 37700)
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at the close of fiscal year 2021 is hereby reappropriated for

expenditure during the fiscal year 2022.
100 - Bluefield State College
(WV Code Chapter 18B)
Fund 0354 FY 2022 Org 0482

Bluefield State College .........ccccovvvviviivirinnnns 40800
101 - Concord University
(WV Code Chapter 18B)
Fund 0357 FY 2022 Org 0483

Concord UNIVerSity ......ccoevvvivereiveneieesienes 41000
102 - Fairmont State University
(WV Code Chapter 18B)
Fund 0360 FY 2022 Org 0484

Fairmont State University ...........ccoccevveeennnns 41400
103 - Glenville State College
(WV Code Chapter 18B)
Fund 0363 FY 2022 Org 0485

Glenville State College .........ccoevvveveivennnne. 42800
104 - Shepherd University
(WV Code Chapter 18B)
Fund 0366 FY 2022 Org 0486

Shepherd University........c.ccocooeveieieiciieen, 43200

$ 6,287,473

$ 10,319,269

$ 18,600,341

$ 6,350,238

$ 12,493,572
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105 - West Liberty University
(WV Code Chapter 18B)
Fund 0370 FY 2022 Org 0488

West Liberty University.........cccocoovereniennnenn 43900 $ 8,966,122
106 - West Virginia State University
(WV Code Chapter 18B)
Fund 0373 FY 2022 Org 0490

West Virginia State University ..................... 44100 $ 11,172,374
West Virginia State University
Land Grant Match...........c.cccceveveiveienen, 95600 2,950,192
TOtal.oeeccee e $ 14,122,566

From the above appropriation for West Virginia State
University (fund 0373, appropriation 44100), $300,000 shall be for
the Healthy Grandfamilies program.

107 - Higher Education Policy Commission —
Administration -
West Virginia Network for Educational Telecomputing (WVNET)
(WV Code Chapter 18B)
Fund 0551 FY 2022 Org 0495

WVNET ..o 16900 $ 1,747,826
MISCELLANEOUS BOARDS AND COMMISSIONS
108 - Adjutant General —

State Militia
(WV Code Chapter 15)

Fund 0433 FY 2022 Org 0603
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Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccocovvveriiienienne 00201 $ 189,000
uUnclassified (R) ....ccoovvereriveiiniiniisie e 09900 106,798
College Education Fund...........ccccceverennene. 23200 4,000,000
Civil Air Patrol.........cccooeieiiiiiieeeee, 23400 249,664
Armory Board Transfer.........cccocooeieieinnnne 70015 2,317,555
Mountaineer ChalleNGe Academy............... 70900 3,200,000
Military Authority (R)......ccccooeieneiiiiiene 74800 6,071,251
Drug Enforcement and Support ............c....... 74801 1,500,000

TOtal...oe $ 17,634,268

Any unexpended balances remaining in the appropriations for
Unclassified (fund 0433, appropriation 09900), Military Authority
(fund 0433, appropriation 74800), and Military Authority —
Surplus (fund 0433, appropriation 74899) at the close of the fiscal
year 2021 are hereby reappropriated for expenditure during the
fiscal year 2022.

From the above appropriations an amount approved by the
Adjutant General may be transferred to the State Armory Board for
operation and maintenance of National Guard Armories.

The adjutant general shall have the authority to transfer between
appropriations.

From the above appropriation and other state and federal
funding, the Adjutant General shall provide an amount not less than
$4,800,000 to the Mountaineer ChalleNGe Academy to meet
anticipated program demand.

109 - Adjutant General —
Military Fund
(WV Code Chapter 15)
Fund 0605 FY 2022 Org 0603

Personal Services and Employee Benefits....00100 $ 100,000
Current EXPeNSeS .......cccoveveviieieniccseee 13000 57,775
TOtal...oc $ 157,775



3108 JOURNAL OF THE SENATE [April 10

Total TITLE Il, Section 1 — General Revenue
(Including claims against the state) .................. $4,495,032,115

Sec. 2. Appropriations from state road fund. — From the
state road fund there are hereby appropriated conditionally upon
the fulfillment of the provisions set forth in Article 2, Chapter 11B
of the Code the following amounts, as itemized, for expenditure
during the fiscal year 2022.

DEPARTMENT OF TRANSPORTATION
110 - Division of Motor Vehicles
(WV Code Chapters 17, 17A, 17B, 17C, 17D, 20, and 24A)
Fund 9007 FY 2022 Org 0802

State
Appro- Road
priation Fund

Personal Services and Employee Benefits....00100 $ 26,867,939
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccocoevveveivennenne 00201 129,500
CUurrent EXPENSES ........coovveviveeneeninenieenieeninns 13000 16,576,540
Repairs and Alterations..........ccccooeveveienne 06400 144,000
EQUIPMENT ... 07000 1,080,000
BUIldINgS...c.oooveieiieeeeee e 25800 10,000
Other ASSEES ...vvviiiiee it 69000 8,154,000
BRIM Premium.......ccocooviiiiiiecieeee 91300 89,940

TOtaAl..eceee $ 53,051,919

111 - Division of Highways
(WV Code Chapters 17 and 17C)
Fund 9017 FY 2022 Org 0803

Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccococvevrreinrienne, 00201 $ 200,000
Debt ServiCe.....ccooiiiieeeee e 04000 124,000,000
MaintenanCe..........cccvevververeeieiceeeeee e 23700 520,000,000
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Inventory ReVoIVINg .......ccoocvvveieiiniciinnnn, 27500 4,000,000
Equipment Revolving ........ccccoocevvviniviiennns 27600 20,000,000
General Operations ..........cccveveveviveriesieeniennns 27700 152,800,000
Interstate CoNStruCtion ...........c.ccocevereieeriennen 27800 115,000,000
Other Federal Aid Programs.............cccceune... 27900 345,000,000
Appalachian Programs...........ccccccoeveieienne. 28000 100,000,000
Highway Litter Control..........cccooeoeieiennne. 28200 1,650,000
Courtesy Patrol..........cccooeveieieieneieceee, 28201 0

TOtal...oe $1,382,650,000

The above appropriations are to be expended in accordance with
the provisions of Chapters 17 and 17C of the code.

The Commissioner of Highways shall have the authority to
operate revolving funds within the State Road Fund for the
operation and purchase of various types of equipment used directly
and indirectly in the construction and maintenance of roads and for
the purchase of inventories and materials and supplies.

There is hereby appropriated in addition to the above
appropriations, sufficient money for the payment of claims,
accrued or arising during this budgetary period, to be paid in
accordance with Sections 17 and 18, Article 2, Chapter 14 of the
code.

Itis the intent of the Legislature to capture and match all federal
funds available for expenditure on the Appalachian highway
system at the earliest possible time. Therefore, should amounts in
excess of those appropriated be required for the purposes of
Appalachian programs, funds in excess of the amount appropriated
may be made available upon recommendation of the commissioner
and approval of the Governor. Further, for the purpose of
Appalachian programs, funds appropriated by appropriation may
be transferred to other appropriations upon recommendation of the
commissioner and approval of the Governor.

112 - Office of Administrative Hearings
(WV Code Chapter 17C)
Fund 9027 FY 2022 Org 0808
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Personal Services and Employee Benefits....00100 $ 44,600

Current EXPENSES .......covveviveneeiiesieeniee s 13000 100
Repairs and Alterations...........cccccceeviiveeennns 06400 100
EQUIPMENT ... 07000 100
BRIM Premium.......ccccooeiiiiiieeieeee s 91300 100

TOtal ..o $ 45,000

Total TITLE I, Section 2 — State Road Fund
(Including claims against the state) .................. $1,436,368,684

Sec. 3. Appropriations from other funds. — From the funds
designated there are hereby appropriated conditionally upon the
fulfillment of the provisions set forth in Article 2, Chapter 11B of
the Code the following amounts, as itemized, for expenditure
during the fiscal year 2022.

LEGISLATIVE
113 - Crime Victims Compensation Fund
(WV Code Chapter 14)
Fund 1731 FY 2022 Org 2300

Appro- Other

priation Funds
Personal Services and Employee Benefits....00100 $ 498,020
Current EXPeNSES .....cccvvvevveeeiieeiieeesiiee e 13000 133,903
Repairs and Alterations...........ccccceevveviveenenne, 06400 1,000
Economic Loss Claim Payment Fund........... 33400 2,000,000
Other ASSELS ...vvviiiieeii ettt 69000 3,700
TOtal .o $ 2,636,623

JUDICIAL

114 - Supreme Court —
Court Advanced Technology Subscription Fund
(WV Code Chapter 51)
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Fund 1704 FY 2022 Org 2400

Current EXPENSES ......ccevveriveneeriesieeniee s 13000 $ 100,000
115 - Supreme Court —
Adult Drug Court Participation Fund
(WV Code Chapter 62)
Fund 1705 FY 2022 Org 2400

CUrrent EXPENSES .......covevevveeererieresieiesiesieneans 13000 $ 200,000
116 - Supreme Court —
Family Court Fund
(WV Code Chapter 51)
Fund 1763 FY 2022 Org 2400

CUrrent EXPENSES .......covevevveeererieresieeeresieneane 13000 $ 1,050,000
EXECUTIVE
117 - Governor’s Office —
Minority Affairs Fund
(WV Code Chapter 5)
Fund 1058 FY 2022 Org 0100

Personal Services and Employee Benefits....00100 $ 177,737

Current EXPENSES .....cccevvveeieenieiiesiee e 13000 503,200
Martin Luther King, Jr. Holiday .................. 03100 8,926
Celebration Total ..........cccoovveieniieienieeneeene, $ 689,863

118 - Auditor’s Office —
Land Operating Fund
(WV Code Chapters 11A, 12, and 36)
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Fund 1206 FY 2022 Org 1200

Personal Services and Employee Benefits....00100 $ 799,211

unclassified. ..o 09900 15,139
Current EXPENSES .......covveviveneriieiieeniee s 13000 715,291
Repairs and Alterations...........cccccevvvivereennns 06400 2,600
EQUIPMENT ... 07000 426,741
Cost of Delinquent Land Sales............c......... 76800 1,841,168

TOtAl.oie e $ 3,800,150

There is hereby appropriated from this fund, in addition to the
above appropriations if needed, the necessary amount for the
expenditure of funds other than Personal Services and Employee
Benefits to enable the division to pay the direct expenses relating
to land sales as provided in Chapter 11A of the West Virginia
Code.

The total amount of these appropriations shall be paid from the
special revenue fund out of fees and collections as provided by law.

119 - Auditor’s Olffice —
Local Government Purchasing Card Expenditure Fund
(WV Code Chapter 6)
Fund 1224 FY 2022 Org 1200

Personal Services and Employee Benefits....00100 $ 627,779

Current EXPeNSeS .....cccvvvevveeeriieeiieeesiee e 13000 282,030
Repairs and Alterations...........ccccceevveviveenenne, 06400 6,000
EQUIPMENT ..o 07000 10,805
Other ASSELS ...vvviiiiee it 69000 50,000
Statutory Revenue Distribution..................... 74100 3,500,000

TOtAl e $ 4,476,614

There is hereby appropriated from this fund, in addition to the
above appropriations if needed, the amount necessary to meet the
transfer of revenue distribution requirements to provide a
proportionate share of rebates back to the general fund of local
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governments based on utilization of the program in accordance
with W.Va. Code §6-9-2b.

120 - Auditor’s Office —
Securities Regulation Fund
(WV Code Chapter 32)
Fund 1225 FY 2022 Org 1200

Personal Services and Employee Benefits....00100 $ 2,737,017

UNCIASSITIEA........cooeeeeee e 09900 31,866
CUurrent EXPENSES ......cccevvervieneriiesieeniee s 13000 1,463,830
Repairs and Alterations...........ccccceevevivereennns 06400 12,400
EQUIPMENT ... 07000 594,700
Other ASSELS ...t 69000 1,200,000
TOAL e, $ 6,039,813
121 - Auditor’s Office — Technology Support and Acquisition
Fund
(WV Code Chapter 12)

Fund 1233 FY 2022 Org 1200

CUrrent EXPENSES .......ooveerveveieeereseeeneeseenenns 13000 $ 10,000
Other ASSELS .....ocveiverierieieiere e 69000 5,000
TOtAl oo $ 15,000

Fifty percent of the deposits made into this fund shall be
transferred to the Treasurer’s Office — Technology Support and
Acquisition Fund (fund 1329, org 1300) for expenditure for the
purposes described in W.Va. Code §12-3-10c.

122 - Auditor’s Office —
Purchasing Card Administration Fund
(WV Code Chapter 12)

Fund 1234 FY 2022 Org 1200
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Personal Services and Employee Benefits....00100 $ 3,074,837

Current EXPENSES .......covveviveneeiiesieeniee s 13000 2,303,622
Repairs and Alterations...........ccccceevivereennns 06400 5,500
EQUIPMENT ... 07000 850,000
Other ASSELS .....ocveiererieieere e 69000 508,886
Statutory Revenue Distribution..................... 74100 8,000,000

TOtal...oce e $ 14,742,845

There is hereby appropriated from this fund, in addition to the
above appropriations if needed, the amount necessary to meet the
transfer and revenue distribution requirements to the Purchasing
Improvement Fund (fund 2264), the Hatfield-McCoy Regional
Recreation Authority, and the State Park Operating Fund (fund
3265) per W.Va. Code §12-3-10d.

123 - Auditor’s Olffice —
Chief Inspector’s Fund
(WV Code Chapter 6)
Fund 1235 FY 2022 Org 1200

Personal Services and Employee Benefits....00100 $ 3,583,096

CUurrent EXPENSES ........coovveviveeneeninenieenieeninns 13000 765,915
EQUIPMENT ... 07000 50,000
TOtAl e $ 4,399,011

124 - Auditor’s Office —
Volunteer Fire Department Workers’
Compensation Premium Subsidy Fund
(WV Code Chapters 12 and 33)
Fund 1239 FY 2022 Org 1200

Volunteer Fire Department
Workers” Compensation Subsidy ........... 83200 $ 2,500,000
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125 - Treasurer’s Office —
College Prepaid Tuition and Savings Program
Administrative Account
(WV Code Chapter 18)
Fund 1301 FY 2022 Org 1300

Personal Services and Employee Benefits....00100 $ 810,372

unclassified........c.ocvveriiienieiieiese e 09900 14,000
Current EXPENSES ......cccovvevveeniniiesieeniee s 13000 897,559
TOtAl e $ 1,721,931

126 - Department of Agriculture —
Agriculture Fees Fund
(WV Code Chapter 19)
Fund 1401 FY 2022 Org 1400

Personal Services and Employee Benefits....00100 $ 2,425,446

Unclassified. ... 09900 37,425
CUurrent EXPENSES ......cccevvevieeiin e 13000 1,856,184
Repairs and Alterations...........ccccceeeeviverennnns 06400 158,500
EQUIPMENT ... 07000 436,209
Other ASSELS......c.cevveiie e 69000 10,000

TOtAl.oiiee e $ 4,923,764

127 - Department of Agriculture —
West Virginia Rural Rehabilitation Program
(WV Code Chapter 19)

Fund 1408 FY 2022 Org 1400

Personal Services and Employee Benefits....00100 $ 78,251

unclassified.........ccooeveieieieiiicceeee 09900 10,476
Current EXPENSES ........covvvvveeneeriesieenieesiens 13000 2,200,000

TO Al e $ 2,288,727
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128 - Department of Agriculture —
General John McCausland Memorial Farm Fund
(WV Code Chapter 19)

Fund 1409 FY 2022 Org 1400

Personal Services and Employee Benefits....00100 $ 71,937

Unclassified. ... 09900 2,100
Current EXPENSES ......cccovverieenieniiesieesiee s 13000 89,500
Repairs and Alterations..........ccccooceveiereene. 06400 36,400
EQUIPMENT ... 07000 15,000

TOtAl.oie e $ 214,937

The above appropriations shall be expended in accordance with
Acrticle 26, Chapter 19 of the Code.

129 - Department of Agriculture —
Farm Operating Fund
(WV Code Chapter 19)
Fund 1412 FY 2022 Org 1400

Personal Services and Employee Benefits....00100 $ 868,492

Unclassified........ccocoeveeiiiiiciieeece e, 09900 15,173
Current EXPeNSeS .....cccvvvevveeeiieeiieeesiee e 13000 1,367,464
Repairs and Alterations...........cccccccvveviveennnne 06400 388,722
EQUIPMENT ..o 07000 399,393
Other ASSELS......ccvveveivcieie e 69000 20,000

BLIE0] - | $ 3,059,244

130 - Department of Agriculture —
Capital Improvements Fund
(WV Code Chapter 19)

Fund 1413 FY 2022 Org 1400

UNCIASSITIEA. ... 09900 20,000
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Current EXPENSES .......covveviveneeiiesieeniee s 13000
Repairs and Alterations...........cccoccevvvveeennns 06400
EQUIPMENT ..o 07000
Building Improvements ............cccccoceveienne. 25800
Other ASSELS .....ocveiiirerieieree e 69000

TOtal ..o

131 - Department of Agriculture —
Donated Food Fund
(WV Code Chapter 19)

Fund 1446 FY 2022 Org 1400

Personal Services and Employee Benefits....00100

Unclassified.........ccooeerereneiceeeee 09900
Current EXPENSES ........ccovvvveeneeninesieenieeninns 13000
Repairs and Alterations..........ccccooeveveienne 06400
EQUIPMENT ... 07000
Other ASSELS .....cceiirierieieeee e 69000
LaNd ..o 73000

TOtal...oe

132 - Department of Agriculture —

3117

510,000
250,000
350,000
670,000
200,000
$ 2,000,000

$ 1,030,451
45,807
3,410,542
128,500
10,000
27,000
250,000

$ 4,902,300

Integrated Predation Management Fund

(WV Code Chapter 7)
Fund 1465 FY 2022 Org 1400

CUurrent EXPENSES ........covveviveeneerienieeniieninns 13000

133 - Department of Agriculture —

$ 112,500

West Virginia Spay Neuter Assistance Fund

(WV Code Chapter 19)
Fund 1481 FY 2022 Org 1400

Current EXPeNSeS .......cccoveveviieieniccseee 13000

$ 500,000
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134 - Department of Agriculture —
Veterans and Warriors to Agriculture Fund
(WV Code Chapter 19)

Fund 1483 FY 2022 Org 1400

CUrrent EXPENSES ...cvvveveeeierererieieresesieesienenas 13000 $ 7,500
135 - Department of Agriculture —
State FFA-FHA Camp and Conference Center
(WV Code Chapters 18 and 18A)
Fund 1484 FY 2022 Org 1400

Personal Services and Employee Benefits....00100 $ 1,218,564

Unclassified........cocooeeiereieiceeeee 09900 17,000
CUurrent EXPENSES ........coovveviveeneeninenieenieeninns 13000 1,143,306
Repairs and Alterations..........ccccooeveieiene. 06400 82,500
EQUIPMENT ... 07000 76,000
BUIlINGS ..covviieicie e 25800 1,000
Other ASSELS .....cceiirieieieeeee e, 69000 10,000
LaNd ..o 73000 1,000

TOtaAl...oee $ 2,549,370

136 - Attorney General —
Antitrust Enforcement Fund
(WV Code Chapter 47)
Fund 1507 FY 2022 Org 1500

Personal Services and Employee Benefits....00100 $ 363,466

Current EXPeNSeS .......cccoveveviieieniccseee 13000 148,803
Repairs and Alterations..........cccooeveieienne. 06400 1,000
EQUIPMENT ... 07000 1,000

Total ..o $ 514,269
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137 - Attorney General —
Preneed Burial Contract Regulation Fund

(WV Code Chapter 47)

Fund 1513 FY 2022 Org 1500
Personal Services and Employee Benefits....00100 $ 222,569

Current EXPENSES ......cccovvevveeniniiesieeniee s 13000 54,615
Repairs and Alterations..........cccccocevvverene. 06400 1,000
EQUIPMENT ... 07000 1,000

TOtAl.oie e $ 279,184

138 - Attorney General —
Preneed Funeral Guarantee Fund
(WV Code Chapter 47)
Fund 1514 FY 2022 Org 1500

CUrrent EXPENSES .......covevevveeererieresieiesresieneans 13000 $ 901,135
139 - Secretary of State —
Service Fees and Collection Account
(WV Code Chapters 3, 5, and 59)
Fund 1612 FY 2022 Org 1600

Personal Services and Employee Benefits....00100 $ 1,065,106

UNCIASSITIE........ccovviiiciciiiec e, 09900 4524
Current EXPENSES .....ccceevveeieeniieviesiee e 13000 8,036
TOtAl e $ 1,077,666

140 - Secretary of State —
General Administrative Fees Account
(WV Code Chapters 3, 5, and 59)
Fund 1617 FY 2022 Org 1600
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Personal Services and Employee Benefits....00100 $ 2,947,630

unclassified.........ccooeveieieieicceece 09900 25,529
Current EXPENSES ........covoveviveereeieinieeneeninns 13000 976,716
Technology Improvements ...........cccocevvennenn. 59900 720,000

TOtal...oce e $ 4,669,875

DEPARTMENT OF ADMINISTRATION
141 - Department of Administration —
Office of the Secretary —

Tobacco Settlement Fund
(WV Code Chapter 4)

Fund 2041 FY 2022 Org 0201

Tobacco Settlement Securitization
Trustee Pass Thru ...c.eeveeeveeeeeeeeieee. 65000 $ 80,000,000

142 - Department of Administration —
Office of the Secretary —
Employee Pension and Health Care Benefit Fund
(WV Code Chapter 18)
Fund 2044 FY 2022 Org 0201

CUrrent EXPENSES .......covcvevvereererieresieeeresienenns 13000 $ 34,747,000

The above appropriation for Current Expenses (fund 2044,
appropriation 13000) shall be transferred to the Consolidated
Public Retirement Board — Teachers’ Accumulation Fund (fund
2600).

143 - Department of Administration —
Division of Finance —

Shared Services Section Fund
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(WV Code Chapter 5A)
Fund 2020 FY 2022 Org 0209

Personal Services and Employee Benefits....00100 $ 1,500,000

Current EXPENSES ........covovevvveneerninieeneeninns 13000 500,000
TOtal ..o $ 2,000,000

144 - Division of Information Services and Communications
(WV Code Chapter 5A)
Fund 2220 FY 2022 Org 0210

Personal Services and Employee Benefits....00100 $ 22,464,463

Unclassified. ... 09900 382,354
Current EXPENSES ......cccovvevieeniniiesieeniee s 13000 13,378,766
Repairs and Alterations...........ccccceevevvereennnnn 06400 1,000
EQUIPMENT ... 07000 2,050,000
Other ASSELS .....ooveiierierieieeree e, 69000 1,045,000

TOtAl o $ 39,321,583

The total amount of these appropriations shall be paid from a
special revenue fund out of collections made by the Division of
Information Services and Communications as provided by law.

Each spending unit operating from the General Revenue Fund,
from special revenue funds or receiving reimbursement for postage
from the federal government shall be charged monthly for all
postage meter service and shall reimburse the revolving fund
monthly for all such amounts.

145 - Division of Purchasing —
Vendor Fee Fund
(WV Code Chapter 5A)
Fund 2263 FY 2022 Org 0213

Personal Services and Employee Benefits....00100 $ 566,589
unclassified.........ccooeveieieieiiicceeee 09900 2,382



3122 JOURNAL OF THE SENATE
Current EXPENSES .......covveviveneeiiesieeniee s 13000
Repairs and Alterations...........cccoccevvvveeennns 06400
EQUIPMENT.....cviiiiie e 07000
Other ASSELS .....cceiiriirieeeeeeee e 69000
BRIM Premium.......cccoooeiiiiiiieeeee e 91300
TOtal...oce e

146 - Division of Purchasing —
Purchasing Improvement Fund
(WV Code Chapter 5A)
Fund 2264 FY 2022 Org 0213

Personal Services and Employee Benefits....00100
unclassified.........ccooeoeieieiiiccecee 09900
Current EXPENSES ......cccovvevvieniniiesieeniee s 13000
Repairs and Alterations..........ccccooeveieiene. 06400
EQUIPMENT ... 07000
Other ASSELS .....ooveiierieieieiee e 69000
BRIM Premium.......cccoooeieieiiieeiceeee 91300

TOtal ..o

147 - Travel Management —
Aviation Fund
(WV Code Chapter 5A)
Fund 2302 FY 2022 Org 0215

unclassified........ccocovveiiiieniniine s 09900
CUurrent EXPENSES ......ccevverveeiieernesieesiee s 13000
Repairs and Alterations............cccceeevivenennns 06400
EQUIPMENt ... 07000
BUIldiNgS ......coveiiiiiiiecce e 25800
Other ASSELS .....cceieririeriereere e 69000
LaNd ..o 73000

[April 10
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$ 1,027,237
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148 - Fleet Management Division Fund
(WV Code Chapter 5A)
Fund 2301 FY 2022 Org 0216

Personal Services and Employee Benefits....00100 $ 757,145

unclassified.........ccooeveieieieicceece 09900 4,000
Current EXPENSES ........covveeiveeneerinesieeniennns 13000 11,630,614
Repairs and Alterations..........ccccooceveiereene. 06400 12,000
EQUIPMENT ... 07000 800,000
Other ASSELS .....ooveiverierieieiee e 69000 2,000

TOtAl.oie e $ 13,205,759

149 - Division of Personnel

(WV Code Chapter 29)

Fund 2440 FY 2022 Org 0222

Personal Services and Employee Benefits....00100 $ 4,638,183
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccccevereriieniennn, 00201 122,500
Unclassified........cocooeeieneieiceeeee 09900 51,418
Current EXPENSES ......cccevvevveeniieiie e 13000 1,262,813
Repairs and Alterations..........ccccooeveieienne. 06400 5,000
EQUIPMENT ... 07000 20,000
Other ASSELS .....cceiirierieieeeee e, 69000 60,000

BLIE0] 7 | $ 6,159,914

The total amount of these appropriations shall be paid from a
special revenue fund out of fees collected by the Division of
Personnel.

150 - West Virginia Prosecuting Attorneys Institute
(WV Code Chapter 7)
Fund 2521 FY 2022 Org 0228

Personal Services and Employee Benefits....00100 $ 132,663
Salary and Benefits of Cabinet Secretary
and Agency Heads ..........ccoceveveieicnenn, 00201 119,000
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unclassified.........ccooeveieieieicceece 09900 4,023
Current EXPENSES .......covveviveneeiiesieeniee s 13000 297,528
Repairs and Alterations...........ccccceevivereennns 06400 600
EQUIPMENT ... 07000 500
Other ASSELS .....ocveiererieieere e 69000 500

TOtAl oo $ 554,814

151 - Office of Technology —
Chief Technology Officer Administration Fund
(WV Code Chapter 5A)
Fund 2531 FY 2022 Org 0231

Personal Services and Employee Benefits....00100 $ 414,722

unclassified.........ccooeoeieieiiiccecee 09900 6,949
Current EXPENSES ......cccovvevveeniniiesieeniee s 13000 227,116
Repairs and Alterations..........ccccooeveieiene. 06400 1,000
EQUIPMENT ... 07000 50,000
Other ASSELS .....ooveiierieieieiee e 69000 10,000

TOtAl o $ 709,787

From the above fund, the provisions of W.Va. Code §11B-2-18
shall not operate to permit expenditures in excess of the funds
authorized for expenditure herein.

DEPARTMENT OF COMMERCE
152 - Division of Forestry
(WV Code Chapter 19)
Fund 3081 FY 2022 Org 0305

Personal Services and Employee Benefits....00100 $ 1,574,177

Current EXPeNSeS .......cccoveveviieieniccseee 13000 282,202
Repairs and Alterations...........cccocceeevvenennns 06400 53,000
EQUIPMENT ... 07000 300,000

Total ..o $ 2,209,379
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153 - Division of Forestry —
Timbering Operations Enforcement Fund
(WV Code Chapter 19)

Fund 3082 FY 2022 Org 0305

Personal Services and Employee Benefits....00100 $ 239,244

Current EXPENSES ......cccovvevieenieniiesieeniee s 13000 87,036
Repairs and Alterations...........ccccceevevvereennnnn 06400 11,250
TOtAl.oie e $ 337,530

154 - Division of Forestry —
Severance Tax Operations
(WV Code Chapter 11)
Fund 3084 FY 2022 Org 0305

Personal Services and Employee Benefits....00100 $ 859,626

CUurrent EXPENSES ........coovveviveeneeninenieenieeninns 13000 435,339
TOtAl o $ 1,294,965

155 - Geological and Economic Survey —
Geological and Analytical Services Fund
(WV Code Chapter 29)

Fund 3100 FY 2022 Org 0306

Personal Services and Employee Benefits....00100 $ 37,966

UNCIASSITIE........coovviiiiiciiiie e, 09900 2,182
CUurrent EXPENSES ......c.cevvevieenieniesieesiee s 13000 141,631
Repairs and Alterations...........ccccceevveviveenenne, 06400 50,000
EQUIPMENT ..o 07000 20,000
Other ASSELS.....veciirieciieiccie e 69000 10,000

TOtAl.vveeiveeice e $ 261,779

The above appropriations shall be used in accordance with
W.Va. Code §29-2-4.
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156 - Division of Labor —
West Virginia Jobs Act Fund
(WV Code Chapter 21)
Fund 3176 FY 2022 Org 0308
Current EXPENSES .......covveviveneeniesieeniee s 13000
EQUIPMENT ... 07000
TOtal...oe

157 - Division of Labor —
HVAC Fund
(WV Code Chapter 21)
Fund 3186 FY 2022 Org 0308

Personal Services and Employee Benefits....00100
Unclassified. ... 09900
Current EXPENSES ........covovvvivveneerinesieeneeninns 13000
Repairs and Alterations..........ccccooeveveienne 06400
BUIldingS......ooveieieeeeee e 25800
BRIM Premium.......ccccooeieiiiiieesee e 91300

TOtal ..o

158 - Division of Labor —
Contractor Licensing Board Fund
(WV Code Chapter 21)
Fund 3187 FY 2022 Org 0308

Personal Services and Employee Benefits....00100

Unclassified........ccocovveeiierieie e 09900
Current EXPENSES ........covveviveneerienieeniee s 13000
Repairs and Alterations..........cccooeveieienne. 06400
BRIM Premium.......ccccooeiiiiieieeeeeeens 91300

[April 10
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159 - Division of Labor —
Elevator Safety Fund
(WV Code Chapter 21)
Fund 3188 FY 2022 Org 0308

Personal Services and Employee Benefits....00100
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccocoevveveiiennnne 00201
Unclassified........cocooevereieieieeeeee 09900
CUurrent EXPENSES ........ccvvvvveeneenivesieenieeninns 13000
Repairs and Alterations............c.ccoeevinennne, 06400
BUIldingS......ooeieiieeeee e 25800
BRIM Premium.......ccccooeieiiniieieieeeens 91300

TOtal...oe

160 - Division of Labor —
Steam Boiler Fund
(WV Code Chapter 21)
Fund 3189 FY 2022 Org 0308

Personal Services and Employee Benefits....00100
unclassified..........cccovveviiieeiiiicce e 09900
Current EXPENSES .....ccevvveeieeiie e sieesiee s 13000
Repairs and Alterations...........ccccceevevivernennnns 06400
BUIlAINGS ...ovviieiiee e 25800
BRIM Premium.........ccoocvviveveiiieiisiie e 91300

Total..oeeee e

161 - Division of Labor —
Crane Operator Certification Fund
(WV Code Chapter 21)

Fund 3191 FY 2022 Org 0308

3127

$ 293,682

104,180
2,261
94,712
2,000
1,000

8,500

$ 506,335

$ 77,716
1,000

20,000

2,000

1,000

1,000

$ 102,716
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Personal Services and Employee Benefits....00100 $ 191,899

unclassified. ..o 09900 1,380
Current EXPENSES .......covveviveneriieiieeniee s 13000 51,265
Repairs and Alterations...........cccocceevivireennns 06400 1,500
BUIldingS......ooveiieieeee e 25800 1,000
BRIM Premium.......cccoooeiiiiiiieeeee e 91300 7,000

TOtAl .o $ 254,044

162 - Division of Labor —
Amusement Rides and Amusement Attraction Safety Fund
(WV Code Chapter 21)
Fund 3192 FY 2022 Org 0308

Personal Services and Employee Benefits....00100 $ 187,462

Unclassified. ... 09900 1,281
CUurrent EXPENSES ........coovveviveeneeninenieenieeninns 13000 44,520
Repairs and Alterations..........ccccooeveveienne 06400 2,000
BUIldingS......ooveieieeeeee e 25800 1,000
BRIM Premium.......cccoooeiiiiieieeieee 91300 8,500

TOtAl o $ 244,763

163 - Division of Labor —
State Manufactured Housing Administration Fund
(WV Code Chapter 21)
Fund 3195 FY 2022 Org 0308

Personal Services and Employee Benefits....00100 $ 289,199

UNCIASSITIE.......ccovvveiiiiciiie e, 09900 1,847
Current EXPeNSES .....cccvvvevveeeiieeiieeesiiee e 13000 43,700
Repairs and Alterations...........ccccceevevivernennnns 06400 1,000
BUIldiNgS ......coveiiiiiiiecce e 25800 1,000
BRIM Premium......ccoeveeeeieieiee e 91300 3,404

TO Al e $ 340,150
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164 - Division of Labor —
Weights and Measures Fund
(WV Code Chapter 47)
Fund 3196 FY 2022 Org 0308

Unclassified. ... 09900
CUurrent EXPENSES ......cccevvervieneriiesieeniee s 13000
Repairs and Alterations...........ccccceevevivereennns 06400
EQUIPMENT ..o 07000
BRIM Premium.......ccocooeieiiieieieseeeens 91300

TOtal...oe

165 - Division of Labor —
Bedding and Upholstery Fund
(WV Code Chapter 21)
Fund 3198 FY 2022 Org 0308

Personal Services and Employee Benefits....00100
Unclassified. ... 09900
Current EXPENSES ......cccevvevveenieniiesieesiee s 13000
Repairs and Alterations..........ccccooeveveienne 06400
BUIliNgS ..o 25800
BRIM Premium........ccccccvevieiieiieecie e, 91300

Total..oeeee e

166 - Division of Labor —
Psychophysiological Examiners Fund
(WV Code Chapter 21)

Fund 3199 FY 2022 Org 0308

Current EXPeNSeS .......cccoveveviieieniccseee 13000

3129

$ 1,200
93,000
10,000
10,000

7,000

$ 121,200

$ 150,000
2,000
145,400
2,000

1,000

8,700

$ 309,100

$ 4,000
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167 - Division of Natural Resources —
License Fund — Wildlife Resources
(WV Code Chapter 20)

Fund 3200 FY 2022 Org 0310

Wildlife RESOUICES.......ccvvveivciiieeiiiieee e, 02300 $ 5,200,996
AdMINIStration ......cccceeevveiec i, 15500 1,300,249
Capital Improvements
and Land Purchase (R).......ccccooeererienienns 24800 1,300,248
Law Enforcement........ccocovvevveveeeevciee e 80600 5,200,996
[IE0] £ | TR $ 13,002,489

The total amount of these appropriations shall be paid from a
special revenue fund out of fees collected by the Division of
Natural Resources.

Any unexpended balance remaining in the appropriation for
Capital Improvements and Land Purchase (fund 3200,
appropriation 24800) at the close of the fiscal year 2021 is hereby
reappropriated for expenditure during the fiscal year 2022.

168 - Division of Natural Resources —
Natural Resources Game Fish and Aquatic Life Fund
(WV Code Chapter 22)

Fund 3202 FY 2022 Org 0310

CUrrent EXPENSES .......covevevveeererieresieeeresieneans 13000 $ 125,000
169 - Division of Natural Resources —
Nongame Fund
(WV Code Chapter 20)
Fund 3203 FY 2022 Org 0310

Personal Services and Employee Benefits....00100 $ 688,103
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Current EXPENSES .......covveviveneeiiesieeniee s 13000 201,810
EQUIPMENT ... 07000 106,615
TOtAl oo $ 996,528

170 - Division of Natural Resources —
Planning and Development Division
(WV Code Chapter 20)

Fund 3205 FY 2022 Org 0310

Personal Services and Employee Benefits....00100 $ 457,738

CUurrent EXPENSES ......cccevvervieneriiesieeniee s 13000 257,864
Repairs and Alterations...........ccccceeeevivereennns 06400 15,016
EQUIPMENT ... 07000 8,300
BUIldingS......ooeieiieeeee e 25800 8,300
Other ASSELS .....ooveiverierieieiee e 69000 1,900,000
LaNd ..o 73000 31,700

TOtAl o $ 2,678,918

171 - Division of Natural Resources —
State Parks and Recreation Endowment Fund
(WV Code Chapter 20)

Fund 3211 FY 2022 Org 0310

CUrrent EXPENSES .......coveerveeerereeesieesneseenenns 13000 $ 6,000
Repairs and Alterations...........ccccceevveviveenenne, 06400 3,000
EQUIPMENT ..o 07000 2,000
BUIlINGS ...cvviieiiee e 25800 3,000
Other ASSELS ... 69000 4,000
Land .oocoieiieee e 73000 2,000

TOtAl e $ 20,000

172 - Division of Natural Resources —
Whitewater Study and Improvement Fund

(WV Code Chapter 20)
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Fund 3253 FY 2022 Org 0310

Personal Services and Employee Benefits....00100 $ 67,641

Current EXPENSES ........cooovvvveeieereinieeneeninns 13000 64,778
EQUIPMENT ... 07000 1,297
BUIlINGS ...cvviiiiiie e 25800 6,969

TOtal ..o $ 140,685

173 - Division of Natural Resources —
Whitewater Advertising and Promotion Fund
(WV Code Chapter 20)

Fund 3256 FY 2022 Org 0310

UNClassified........ccoverrieneiiiencseee e 09900 $ 200
CUurrent EXPENSES ........ccvvvvveeneenivesieenieeninns 13000 19,800
TOtal ..o $ 20,000

174 - Division of Miners’ Health, Safety and Training —
Special Health, Safety and Training Fund
(WV Code Chapter 22A)
Fund 3355 FY 2022 Org 0314

Personal Services and Employee Benefits....00100 $ 501,228

UNCIASSITIE.......ccovvveiiiiciiie e, 09900 40,985
Current EXPeNSeS .....cccvvvevveeeriieeiieeesiee e 13000 1,954,557
WV Mining Extension Service.............c....... 02600 150,000
BUIlAINGS ...ovviieiiee e 25800 2,481,358
I o 73000 1,000,000

1o | TR $ 6,128,128

175 - Department of Commerce —
Office of the Secretary —

Marketing and Communications Operating Fund
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(WV Code Chapter 5B)
Fund 3002 FY 2022 Org 0327

Personal Services and Employee Benefits....00100 $ 2,069,353

unclassified.........ccooeveieieieicceece 09900 30,000
Current EXPENSES ........covovevvveneervenieenieninns 13000 1,315,078
EQUIPMENT ... 07000 36,000

TOtal...oe $ 3,450,431

176 - Department of Commerce —
Office of the Secretary —
Broadband Enhancement Fund

Fund 3013 FY 2022 Org 0327

Personal Services and Employee Benefits....00100 $ 131,682

Current EXPENSES ......cccevvevvieiiriiesieesiee s 13000 _ 51,648,318
TOtaAl...oee $ 51,780,000

177 - State Board of Rehabilitation —
Division of Rehabilitation Services —
West Virginia Rehabilitation Center Special Account
(WV Code Chapter 18)
Fund 8664 FY 2022 Org 0932

Personal Services and Employee Benefits....00100 $ 119,738

Current EXPeNSeS .....cccvvvevveeeriieeiieeesiee e 13000 1,180,122
Repairs and Alterations...........ccccceevveviveenenne, 06400 85,500
EQUIPMENT ..o 07000 220,000
BUIldiNgS ......oovveiececec e 25800 150,000
Other ASSELS......eciviiiiiei e 69000 150,000

TOtal ..o $ 1,905,360
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DEPARTMENT OF ECONOMIC DEVELOPMENT
178 - Department of Economic Development —
Office of the Secretary —
Entrepreneurship and Innovation Investment Fund
(WV Code Chapter 5B)

Fund 3014 FY 2022 Org 0307

Entrepreneurship and Innovation
Investment FuNd .........c.ccccoevveenrccnenn, 70301 $ 500,000

179 - Department of Economic Development —
Office of the Secretary —
Office of Coalfield Community Development
(WV Code Chapter 5B)
Fund 3162 FY 2022 Org 0307

Personal Services and Employee Benefits....00100 $ 435,661

Unclassified........cocooeeiereneiceeeee 09900 8,300
CUurrent EXPENSES ........coovveviveeneeninenieenieeninns 13000 399,191
TOtal ..o $ 843,152

180 - Department of Economic Development —
Office of Energy —
Energy Assistance
(WV Code Chapter 5B)
Fund 3010 FY 2022 Org 0328

Energy Assistance — Total ..........cccccevvivennns 64700 $ 7,211
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DEPARTMENT OF EDUCATION
181 - State Board of Education —
Strategic Staff Development
(WV Code Chapter 18)

Fund 3937 FY 2022 Org 0402

Personal Services and Employee Benefits....00100 $ 134,000

unclassified........c.ocvveriiienieiieiese e 09900 1,000
Current EXPENSES ......cccovvevveeniniiesieeniee s 13000 765,000
TOtal.oeccceeeee $ 900,000

182 - State Board of Education —
School Construction Fund
(WV Code Chapters 18 and 18A)
Fund 3952 FY 2022 Org 0404

SBA Construction Grants .........cccoceeveeveeeenenn. 24000 $ 35,845,818
Directed Transfer .......evvvveevviiieieeeeeee e 70000 1,371,182
0] 7| U RR TSR $ 37,217,000

The above appropriation for Directed Transfer (fund 3951,
appropriation 70000) shall be transferred to the School Building
Authority Fund (fund 3959) for the administrative expenses of the
School Building Authority.

183 - School Building Authority
(WV Code Chapter 18)
Fund 3959 FY 2022 Org 0404

Personal Services and Employee Benefits....00100 $ 1,134,522

CUurrent EXPENSES .......covveviveneenienieeniee s 13000 244,100
Repairs and Alterations...........cccoceevevveinennns 06400 13,150
EQUIPMENT ... 07000 26,000

TOtal ..o $ 1,417,772
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DEPARTMENT OF ARTS, CULTURE, AND HISTORY
184 - Division of Culture and History —
Public Records and Preservation Revenue Account
(WV Code Chapter 5A)
Fund 3542 FY 2022 Org 0432

Personal Services and Employee Benefits....00100 $ 226,624

CUurrent EXPENSES ......cccevverveenieniiesieesiee s 13000 862,241
EQUIPMENT ..o 07000 75,000
BUIlAINGS ...ovviieiice e 25800 1,000
Other ASSELS .....cceiierieeeeee e 69000 52,328
LaNd ..o 73000 1,000

TOtAl.oie e $ 1,218,193

DEPARTMENT OF ENVIRONMENTAL PROTECTION
185 - Solid Waste Management Board
(WV Code Chapter 22C)
Fund 3288 FY 2022 Org 0312

Personal Services and Employee Benefits....00100 $ 842,305

CUurrent EXPENSES ........coovveviveeneeninenieenieeninns 13000 2,060,457
Repairs and Alterations...........ccccceevveviveenenne, 06400 1,000
EQUIPMENT ... 07000 5,000
Other ASSELS ...vvviiiiie ittt 69000 4,403

TOAl et $ 2,913,165

186 - Division of Environmental Protection —
Hazardous Waste Management Fund
(WV Code Chapter 22)

Fund 3023 FY 2022 Org 0313

Personal Services and Employee Benefits....00100 $ 779,766
unclassified.........ccooeveieieieiiicceeee 09900 8,072
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Current EXPENSES .......covveviveneeiiesieeniee s 13000 155,969
Repairs and Alterations...........cccoceevviveiennns 06400 500
EQUIPMENT ... 07000 1,505
Other ASSELS .....oceiirerieieee e 69000 2,000

TOtal ..o $ 947812

187 - Division of Environmental Protection —
Air Pollution Education and Environment Fund
(WV Code Chapter 22)

Fund 3024 FY 2022 Org 0313

Personal Services and Employee Benefits....00100 $ 950,135

Unclassified........cocooeeieieieiceeeee 09900 14,647
CUurrent EXPENSES ........ccvvvvveeneenivesieenieeninns 13000 1,026,863
Repairs and Alterations..........ccccooceveveieene. 06400 13,000
EQUIPMENT ... 07000 53,105
Other ASSELS .....ccveiverierieeee e, 69000 20,000

TOtal...oe $ 2,077,750

188 - Division of Environmental Protection —
Special Reclamation Fund
(WV Code Chapter 22)
Fund 3321 FY 2022 Org 0313

Personal Services and Employee Benefits....00100 $ 1,627,573

Current EXPeNSeS .....cccvvvevveeeriieeiieeesiee e 13000 16,185,006
Repairs and Alterations...........cccccevevivernennnns 06400 79,950
EQUIPMENt ..o 07000 130,192
Other ASSELS ......ccvveiiiieieee e 69000 32,000

TOtaAl..ece e $ 18,054,721

189 - Division of Environmental Protection —
Oil and Gas Reclamation Fund

(WV Code Chapter 22)
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Fund 3322 FY 2022 Org 0313

Personal Services and Employee Benefits....00100 $ 543,906

Current EXPENSES .......covvevieeneeiiesieesiee s 13000 1,956,094
TOtal...oce e $ 2,500,000

190 - Division of Environmental Protection —
Oil and Gas Operating Permit and Processing Fund
(WV Code Chapter 22)

Fund 3323 FY 2022 Org 0313

Personal Services and Employee Benefits....00100 $ 2,141,500

Unclassified.........ocooeeieneneieeeeee 09900 15,700
CUurrent EXPENSES ......cccevvervieneriiesieeniee s 13000 932,300
Repairs and Alterations..........ccccoocevevenenee 06400 9,500
EQUIPMENT ... 07000 500
Other ASSELS .....cceiirieieieeeee e, 69000 500

TOtaAl...oee $ 3,100,000

191 - Division of Environmental Protection —
Mining and Reclamation Operations Fund
(WV Code Chapter 22)

Fund 3324 FY 2022 Org 0313

Personal Services and Employee Benefits....00100 $ 3,566,280

UNCIASSITIEA......cooiicveiieiciee e 09900 920
Current EXPENSES .....cccevvveeieenieiiesiee e 13000 2,202,231
Repairs and Alterations...........cccccccvveviveennnne 06400 60,260
EQUIPMENt ..o 07000 83,000
Other ASSELS ... 69000 57,500

BLIE0] - | $ 5,970,191

192 - Division of Environmental Protection —
Underground Storage Tank

Administrative Fund
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(WV Code Chapter 22)
Fund 3325 FY 2022 Org 0313

Personal Services and Employee Benefits....00100 $ 476,417

Unclassified. ... 09900 7,520
Current EXPENSES ........covvevveeneereisieeneeninns 13000 318,420
Repairs and Alterations...........cccccceeviveeennns 06400 5,350
EQUIPMENT ... 07000 3,610
Other ASSELS .....cceiiiereieeee e, 69000 3,500

TOtal...oe $ 814,817

193 - Division of Environmental Protection —
Hazardous Waste Emergency Response Fund
(WV Code Chapter 22)

Fund 3331 FY 2022 Org 0313

Personal Services and Employee Benefits....00100 $ 598,154

Unclassified.........ccooeveieieiciceeece 09900 10,616
CUurrent EXPENSES ......cccevvevieeiin e 13000 767,905
Repairs and Alterations...........ccccceeeeviverennnns 06400 7,014
EQUIPMENT ... 07000 9,000
Other ASSELS .....ooveiverieierieieree e 69000 3,500

TOtal ..o $ 1,396,189

194 - Division of Environmental Protection —
Solid Waste Reclamation and
Environmental Response Fund

(WV Code Chapter 22)

Fund 3332 FY 2022 Org 0313

Personal Services and Employee Benefits....00100 $ 825,811
Unclassified. ..o 09900 22,900
CUurrent EXPENSES .......covveviveneenienieeniee s 13000 3,604,737
Repairs and Alterations...........cccocceeevveinennns 06400 25,000
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EQUIPMENT.....cviiiiie e 07000 31,500
BUIlINGS ...cvviiiiiiie e 25800 500
Other ASSELS .....ccoieririeieeeeee e 69000 1,000

TOtal .o $ 4,511,448

195 - Division of Environmental Protection —
Solid Waste Enforcement Fund
(WV Code Chapter 22)
Fund 3333 FY 2022 Org 0313

Personal Services and Employee Benefits....00100 $ 3,274,054

Unclassified. ... 09900 31,145
CUurrent EXPENSES ........ccvvevveeneeneenieenieeninns 13000 940,229
Repairs and Alterations..........ccccooceveiereene. 06400 30,930
EQUIPMENT ... 07000 23,356
Other ASSELS .....ooveiverieierieieree e 69000 25,554

TOtal ..o $ 4,325,268

196 - Division of Environmental Protection —
Air Pollution Control Fund
(WV Code Chapter 22)
Fund 3336 FY 2022 Org 0313

Personal Services and Employee Benefits....00100 $ 5,934,859

UNCIASSITIE........coovviiiiiciiiie e, 09900 70,572
Current EXPeNSeS .....cccvvvevveeeriieeiieeesiee e 13000 1,469,467
Repairs and Alterations...........ccccceevevvernennnns 06400 84,045
EQUIPMENT ... 07000 103,601
Other ASSELS.....uecvcriiiiiei s 69000 52,951

BLIE0] - | $ 7,715,495

197 - Division of Environmental Protection —
Environmental Laboratory

Certification Fund
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(WV Code Chapter 22)
Fund 3340 FY 2022 Org 0313

Personal Services and Employee Benefits....00100 $ 352,834

Unclassified. ... 09900 1,120
Current EXPENSES ........covvevveeneereisieeneeninns 13000 201,146
Repairs and Alterations...........cccccceeviveeennns 06400 1,000
Other ASSELS .....cceieriieeeeeeee e 69000 163,000

TOtal...oe $ 719,100

198 - Division of Environmental Protection —
Stream Restoration Fund
(WV Code Chapter 22)
Fund 3349 FY 2022 Org 0313

CUrrent EXPENSES ......couevververierierieriesiesieseeenns 13000 $ 5,182,076
199 - Division of Environmental Protection —
Litter Control Fund
(WV Code Chapter 22)
Fund 3486 FY 2022 Org 0313

CUrrent EXPENSES .......covcvevvereererieresieeeresienenns 13000 $ 60,000
200 - Division of Environmental Protection —
Recycling Assistance Fund

(WV Code Chapter 22)

Fund 3487 FY 2022 Org 0313

Personal Services and Employee Benefits....00100 $ 660,575
unclassified.........ccooeveieieieiiicceeee 09900 400
Current EXPENSES ........covveviveneerienieeniee s 13000 2,754,258
Repairs and Alterations..........ccccoeveieicnnee 06400 800
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EQUIPMENT.....cviiiiie e 07000 500
Other ASSELS.....vecicriiiiiei e 69000 2,500
B0 ] - | $ 3,419,033

201 - Division of Environmental Protection —
Mountaintop Removal Fund
(WV Code Chapter 22)
Fund 3490 FY 2022 Org 0313

Personal Services and Employee Benefits....00100 $ 1,250,562

unclassified..........ccccooveveiieeieiiecce e 09900 1,180
CUurrent EXPENSES ......cccevverveenieniiesieesiee s 13000 642,934
Repairs and Alterations.............ccccceevveivennn. 06400 30,112
EQUIPMENT ... 07000 23,500
Other ASSELS......ccvveiiiieiiee s 69000 11,520

TOtAl e $ 1,959,808

202 - Division of Environmental Protection —
Wind and Solar Decommissioning Fund

(WV Code Chapter 22)

Fund #### FY 2022 Org 0313
Personal Services and Employee Benefits....00100 $ 53,600
203 - Oil and Gas Conservation Commission —
Special Oil and Gas Conservation Fund
(WV Code Chapter 22C)
Fund 3371 FY 2022 Org 0315

Personal Services and Employee Benefits....00100 $ 162,161

Current EXPeNSeS .......cccoveveviieieniccseee 13000 161,225
Repairs and Alterations..........ccccoceveieicnne. 06400 1,000
EQUIPMENT ... 07000 9,481
Other ASSELS .....cceieririeriereere e 69000 1,500

TO Al e $ 335,367
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DEPARTMENT OF HEALTH AND HUMAN RESOURCES
204 - Division of Health —
Ryan Brown Addiction Prevention and Recovery Fund
(WV Code Chapter 19)
Fund 5111 FY 2022 Org 0506

Current EXPENSES ........ccvoveviveereenienieenieeninns 13000 $ 10,667,392
205 - Division of Health —
The Vital Statistics Account

(WV Code Chapter 16)

Fund 5144 FY 2022 Org 0506
Personal Services and Employee Benefits....00100 $ 938,484

Unclassified........cocooeeiereieiceeeee 09900 15,500
CUurrent EXPENSES ......cccevvevieeniniiesieesiee s 13000 2,757,788
L0 | $ 3,711,772

206 - Division of Health —
Hospital Services Revenue Account
Special Fund
Capital Improvement, Renovation and Operations
(WV Code Chapter 16)
Fund 5156 FY 2022 Org 0506

Institutional Facilities Operations.................. 33500 $ 35,555,221
Medical Services Trust Fund — Transfer....... 51200 27,800,000
TO Al e $ 63,355,221

The total amount of these appropriations shall be paid from the
Hospital Services Revenue Account Special Fund created by
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W.Va. Code 8§16-1-13, and shall be used for operating expenses
and for improvements in connection with existing facilities.

Additional funds have been appropriated in fund 0525, fiscal
year 2022, organization 0506, for the operation of the institutional
facilities. The Secretary of the Department of Health and Human
Resources is authorized to utilize up to ten percent of the funds
from the appropriation for Institutional Facilities Operations to
facilitate cost effective and cost saving services at the community
level.

Necessary funds from the above appropriation may be used for
medical facilities operations, either in connection with this fund or
in connection with the appropriation designated Institutional
Facilities Operations in the Consolidated Medical Service Fund
(fund 0525, organization 0506).

207 - Division of Health —
Laboratory Services Fund
(WV Code Chapter 16)
Fund 5163 FY 2022 Org 0506

Personal Services and Employee Benefits....00100 $ 936,712

Unclassified........cocooeeiereieieeeeee 09900 18,114
CUurrent EXPENSES ......ccevverveeiieernesieesiee s 13000 2,209,105
TOtAl.oiiee e $ 3,163,931

208 - Division of Health —
The Health Facility Licensing Account
(WV Code Chapter 16)

Fund 5172 FY 2022 Org 0506
Personal Services and Employee Benefits....00100 $ 645,446

unclassified.........ccooeveieieieiiicceeee 09900 7,113
CUurrent EXPENSES .......covvevieenieriesieesiee s 13000 98,247

Total ..o $ 750,806



2021] JOURNAL OF THE SENATE

209 - Division of Health —
Hepatitis B Vaccine
(WV Code Chapter 16)
Fund 5183 FY 2022 Org 0506

Current EXPENSES ........covveeiveeneerinesieeniennns 13000
210 - Division of Health —
Lead Abatement Account
(WV Code Chapter 16)
Fund 5204 FY 2022 Org 0506

Personal Services and Employee Benefits....00100
Unclassified. ... 09900
CUurrent EXPENSES ......cccevvevieeniniiesieesiee s 13000

TOtaAl...oee

211 - Division of Health —
West Virginia Birth-to-Three Fund
(WV Code Chapter 16)

Fund 5214 FY 2022 Org 0506

Personal Services and Employee Benefits....00100
Unclassified. ... 09900
Current EXPENSES .....cccvvveeieeniiesiesiee e 13000

TOtal ..o

212 - Division of Health —
Tobacco Control Special Fund
(WV Code Chapter 16)
Fund 5218 FY 2022 Org 0506

3145

$ 9,740
$ 19,100
373

17,875

$ 37,348
$ 691,978
223,999
30,134,400

$ 31,050,377
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CUrrent EXPENSES ...cvvvveveeeierereieieresesieeseesenas 13000 $ 7,579
213 - Division of Health —
Medical Cannabis Program Fund
(WV Code Chapter 16A)
Fund 5420 FY 2022 Org 0506

Personal Services and Employee Benefits....00100 $ 509,658

CUurrent EXPENSES ......cccevverveenieniiesieesiee s 13000 2,046,040
TOtal...oe $ 2,555,698

214 - West Virginia Health Care Authority —
Health Care Cost Review Fund
(WV Code Chapter 16)
Fund 5375 FY 2022 Org 0507

Personal Services and Employee Benefits....00100 $ 1,345,380

unclassified........c.ocvvveriiieniiiieiese e 09900 20,100
Current EXPENSES ......cccovvevvieniniie e 13000 785,445
TOtAl e $ 2,150,925

The above appropriation is to be expended in accordance with
and pursuant to the provisions of W.Va. Code §16-29B and from
the special revolving fund designated Health Care Cost Review
Fund.

215 - West Virginia Health Care Authority —
Certificate of Need Program Fund
(WV Code Chapter 16)

Fund 5377 FY 2022 Org 0507

Personal Services and Employee Benefits....00100 $ 829,798
Current EXPeNSeS .......cccoveveviieieniccseee 13000 474,967
TOtal...oc $ 1,304,765
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216 - Division of Human Services —
Health Care Provider Tax —
Medicaid State Share Fund

(WV Code Chapter 11)
Fund 5090 FY 2022 Org 0511

Medical SerViCeS.....cuvvveeeeeee e, 18900 $213,594,315
Medical Services Administrative Costs........ 78900 242,287
TO Al e $213,836,602

The above appropriation for Medical Services Administrative
Costs (fund 5090, appropriation 78900) shall be transferred to a
special revenue account in the treasury for use by the Department
of Health and Human Resources for administrative purposes. The
remainder of all moneys deposited in the fund shall be transferred
to the Medical Services Program Fund (fund 5084).

217 - Division of Human Services —
Child Support Enforcement Fund
(WV Code Chapter 48A)

Fund 5094 FY 2022 Org 0511
Personal Services and Employee Benefits....00100 $ 24,809,509

Unclassified. ... 09900 380,000
CUurrent EXPENSES ......ccevverveeiieernesieesiee s 13000 _ 12,810,491
TOtal ... $ 38,000,000

218 - Division of Human Services —
Medical Services Trust Fund
(WV Code Chapter 9)
Fund 5185 FY 2022 Org 0511
Medical SErVICES.......ccovrvreeririeeriieerisieienn, 18900 $ 77,500,000
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Medical Services Administrative Costs........ 78900 602,486
TOtAl e $ 78,102,486

The above appropriation to Medical Services shall be used to
provide state match of Medicaid expenditures as defined and
authorized in subsection (c) of W.Va. Code 8§9-4A-2a.
Expenditures from the fund are limited to the following: payment
of backlogged billings, funding for services to future federally
mandated population groups and payment of the required state
match for Medicaid disproportionate share payments. The
remainder of all moneys deposited in the fund shall be transferred
to the Division of Human Services accounts.

219 - Division of Human Services —
James “Tiger” Morton Catastrophic lllness Fund
(WV Code Chapter 16)
Fund 5454 FY 2022 Org 0511

UNCIasSified........cccovvervnieneiineicieceee e, 09900 $ 7,000
CUurrent EXPENSES ........covovevivvereerivenieesieeninns 13000 393,000
TOtal ..o $ 400,000

220 - Division of Human Services —
Domestic Violence Legal Services Fund
(WV Code Chapter 48)

Fund 5455 FY 2022 Org 0511

CUrrent EXPENSES .......covevevvereererieresieeeresieneans 13000 $ 900,000
221 - Division of Human Services —
West Virginia Works Separate State College Program Fund
(WV Code Chapter 9)
Fund 5467 FY 2022 Org 0511
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CUrrent EXPENSES ...cvvvveveeeierereieieresesieeseesenas 13000 $ 500,000
222 - Division of Human Services —
West Virginia Works Separate State Two-Parent Program Fund
(WV Code Chapter 9)
Fund 5468 FY 2022 Org 0511

CUrrent EXPENSES ......coveervevrereeereeenseseenenns 13000 $ 1,500,000
223 - Division of Human Services —
Marriage Education Fund

(WV Code Chapter 9)

Fund 5490 FY 2022 Org 0511

Personal Services and Employee Benefits....00100 $ 10,000
Current EXPENSES ........ccoovevveeneeiienieeneeninns 13000 25,000
TOtal.ececceeeeee $ 35,000

DEPARTMENT OF HOMELAND SECURITY
224 - Department of Homeland Security —
Office of the Secretary —
Law-Enforcement, Safety and Emergency Worker
Funeral Expense Payment Fund
(WV Code Chapter 15)

Fund 6003 FY 2022 Org 0601

CUrrent EXPENSES .......coveerieeererieenieesseseenenns 13000 $ 32,000
225 - Division of Emergency Management —

Statewide Interoperable Radio Network Account
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(WV Code Chapter 15)
Fund 6208 FY 2022 Org 0606

CUrrent EXPENSES ......ovvevververierieiieriesiesieseeneens 13000 $ 80,000
226 - Division of Emergency Management —
West Virginia Interoperable Radio Project
(WV Code Chapter 24)
Fund 6295 FY 2022 Org 0606

UNClassified........ccooverrieneinnencseee e, 09900 $ 20,000
CUurrent EXPENSES ........ccvvvvveeneenivesieenieeninns 13000 1,480,000
Repairs and Alterations..........cccccocevvverene. 06400 250,000
EQUIPMENT ... 07000 250,000

TOtal ..o $ 2,000,000

Any unexpended balance remaining in the appropriation for
Unclassified — Total (fund 6295, appropriation 09600) at the close
of fiscal year 2021 is hereby reappropriated for expenditure during
the fiscal year 2022.

227 - Division of Corrections and Rehabilitation —
Parolee Supervision Fees
(WV Code Chapter 15A)
Fund 6362 FY 2022 Org 0608

Personal Services and Employee Benefits....00100 $ 1,118,697

UNCIASSITIE........ccovviiiciciiiec e, 09900 9,804
Current EXPENSES .....ccceevvevieeiieviesieeniee s 13000 758,480
EQUIPMENT ... 07000 30,000
Other ASSELS .....oceiierieieiereeee e 69000 40,129

TOtal...oc $ 1,957,110

228 - Division of Corrections and Rehabilitation —

Regional Jail and Correctional Facility Authority
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(WV Code Chapter 15A)
Fund 6675 FY 2022 Org 0608

Personal Services and Employee Benefits....00100 $ 544,798

Debt ServiCe......coviiecceceeeee 04000 9,000,000
CUurrent EXPENSES ........covovevvveneeininieenieeninns 13000 245,472
TOtal ..o $ 9,790,270

229 - West Virginia State Police —
Motor Vehicle Inspection Fund
(WV Code Chapter 17C)
Fund 6501 FY 2022 Org 0612

Personal Services and Employee Benefits....00100 $ 1,907,726

CUurrent EXPENSES ......cccevvervieneriiesieeniee s 13000 1,488,211
Repairs and Alterations..........ccccooeveieiene. 06400 204,500
EQUIPMENT ... 07000 3,770,751
BUIlINGS ...ovviieiice e 25800 534,000
Other ASSELS .....ooveiverieierieieree e 69000 5,000
BRIM Premium.......ccccooeieiinineneseeseens 91300 302,432

TOtAl o $ 8,212,620

The total amount of these appropriations shall be paid from the
special revenue fund out of fees collected for inspection stickers as
provided by law.

230 - West Virginia State Police —
Forensic Laboratory Fund
(WV Code Chapter 15)
Fund 6511 FY 2022 Org 0612

Personal Services and Employee Benefits....00100 $ 1,600,000

Current EXPENSeS .......ccooveveeiienenieiceeie 13000 90,000
Repairs and Alterations............cccccevevveinennns 06400 5,000
EQUIPMENT ... 07000 545,000

TOtal ..o $ 2,240,000
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231 - West Virginia State Police —
Drunk Driving Prevention Fund
(WV Code Chapter 15)
Fund 6513 FY 2022 Org 0612

Current EXPENSES .......covveviveneeiiesieeniee s 13000 $ 1,327,000
EQUIPMENT ... 07000 3,491,895
BRIM Premium.......cccoooeviieiiieieceeee 91300 154,452

TOtAl.oie e $ 4,973,347

The total amount of these appropriations shall be paid from the
special revenue fund out of receipts collected pursuant to W.Va.
Code 8§811-15-9a and 16 and paid into a revolving fund account in
the State Treasury.

232 - West Virginia State Police —
Surplus Real Property Proceeds Fund
(WV Code Chapter 15)

Fund 6516 FY 2022 Org 0612

BUildingS......ccoooevviiiiiceee e, 25800 $ 1,022,778
Land ....oooveeiieiecece e 73000 1,000
BRIM Premium.......coccoevveeviieeeiiec e 91300 77,222

TOtAl.oiiee e $ 1,101,000

233 - West Virginia State Police —
Surplus Transfer Account
(WV Code Chapter 15)
Fund 6519 FY 2022 Org 0612

CUurrent EXPENSES .......covveviveneenienieeniee s 13000 $ 225,000
Repairs and Alterations...........cccoceevevveinennns 06400 20,000
EQUIPMENT ... 07000 250,000

BUildings.......coooviiiiiiicen, 25800 40,000
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Other ASSELS ...vveeiviee ettt 69000 45,000
BRIM Premium.....ccoveeeveeeeeeceee e 91300 5,000
TOtAl e $ 585,000

234 - West Virginia State Police —
Central Abuse Registry Fund
(WV Code Chapter 15)
Fund 6527 FY 2022 Org 0612

Personal Services and Employee Benefits....00100 $ 256,629

CUurrent EXPENSES ........covvvvivveneeinenieenieeninns 13000 376,443
Repairs and Alterations...........ccccceevevvereennns 06400 500
EQUIPMENT ... 07000 300,500
Other ASSELS .....cceiirierieeeee e 69000 300,500
BRIM Premium.......cccoooeviieiiieieceeee 91300 18,524

TOtal...oe $ 1,253,096

235 - West Virginia State Police —
Bail Bond Enforcer Account
(WV Code Chapter 15)
Fund 6532 FY 2022 Org 0612

CUrrent EXPENSES .......covevevveeererieresieeeresieneans 13000 $ 8,300
236 - West Virginia State Police —

State Police Academy Post Exchange
(WV Code Chapter 15)
Fund 6544 FY 2022 Org 0612

CUrrent EXPENSES ...cvvuveveveieeeririeieresieieesienenes 13000 $ 160,000
Repairs and Alterations..........cccooeveieienne. 06400 40,000

TOtal ..o $ 200,000
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237 - Fire Commission —
Fire Marshal Fees
(WV Code Chapter 29)
Fund 6152 FY 2022 Org 0619

Personal Services and Employee Benefits....00100 $ 3,480,533

Unclassified. ... 09900 3,800
CUurrent EXPENSES ......cccevverveenieniiesieesiee s 13000 1,246,550
Repairs and Alterations...........ccccceeeevivereennns 06400 58,500
EQUIPMENT ... 07000 140,800
BRIM Premium.......ccccooeieiiniieieieeeens 91300 65,000

TOtal...oe $ 4,995,183

238 - Division of Administrative Services —
WV Community Corrections Fund
(WV Code Chapter 62)

Fund 6386 FY 2022 Org 0623

Personal Services and Employee Benefits....00100 $ 161,923

UNclassified. ... 09900 750
CUurrent EXPENSES ........covovevveeneerinenieenieeninns 13000 1,846,250
Repairs and Alterations............cccceeevivenennns 06400 1,000

TOtaAl..ece e $ 2,009,923

239 - Division of Administrative Services —
Court Security Fund
(WV Code Chapter 51)
Fund 6804 FY 2022 Org 0623

Personal Services and Employee Benefits....00100 $ 23,840
Current EXPeNSeS .......cccoveveviieieniccseee 13000 1,478,135
TOtal...oc $ 1,501,975
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240 - Division of Administrative Services —
Second Chance Driver’s License Program Account
(WV Code Chapter 17B)

Fund 6810 FY 2022 Org 0623

CUrrent EXPENSES ...c.vvevereveeereieieeseeieesiesenas 13000 $ 125,000
DEPARTMENT OF REVENUE
241 - Division of Financial Institutions
(WV Code Chapter 31A)
Fund 3041 FY 2022 Org 0303

Personal Services and Employee Benefits....00100 $ 2,584,057
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccocoevveveiiennene 00201 119,000
Current EXPENSES ......cccevveviiverinsiesieeniee s 13000 650,475
EQUIPMENT ... 07000 8,500

TOtal ..o $ 3,362,032

242 - Office of the Secretary —
State Debt Reduction Fund
(WV Code Chapter 29)
Fund 7007 FY 2022 Org 0701

Retirement Systems — Unfunded Liability....77500 $ 20,000,000

The above appropriation for Retirement System — Unfunded
Liability shall be transferred to the Consolidated Public Retirement
Board — West Virginia Teachers Retirement System Employers
School Aid Formula Funds Holding Account Fund (fund 2606).

243 - Home Rule Board Operations
(WV Code Chapter 8)
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Fund 7010 FY 2022 Org 0701

Personal Services and Employee Benefits....00100
unclassified.........cocvverininniiiniesie s 09900
Current EXPENSES .......covveviveneriieiieeniee s 13000
Repairs and Alterations...........cccocceeviveeennns 06400
EQUIPMENT ... 07000

TOtAl e

244 - Tax Division —
Cemetery Company Account
(WV Code Chapter 35)
Fund 7071 FY 2022 Org 0702

Personal Services and Employee Benefits....00100
Current EXPENSES ......cccevvevvieiiriiesieesiee s 13000
TOtal ..o

245 - Tax Division —
Special Audit and Investigative Unit
(WV Code Chapter 11)

Fund 7073 FY 2022 Org 0702

Personal Services and Employee Benefits....00100
Unclassified. ... 09900
CUurrent EXPENSES ......ccevverveeiieernesieesiee s 13000
Repairs and Alterations............cccceeevvrnennns 06400
EQUIPMENT ... 07000

TOtal ...

246 - Tax Division —
Wine Tax Administration Fund
(WV Code Chapter 60)
Fund 7087 FY 2022 Org 0702

[April 10

$ 25,000
680

42,000
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$ 68,000
$ 25,928
7,717

$ 33,645
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5,000

$ 990,225
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Personal Services and Employee Benefits....00100 $ 268,973

Current EXPENSES .......covveviveneeiiesieeniee s 13000 5,406
TOtAl oo $ 274,379

247 - Tax Division —

Reduced Cigarette Ignition Propensity
Standard and Fire Prevention Act Fund
(WV Code Chapter 47)

Fund 7092 FY 2022 Org 0702

CUrrent EXPENSES .......covcevveeererveesieiesresieneas 13000 $ 35,000
EQUIPMENT ... 07000 15,000
TOtAl .o $ 50,000

248 - Tax Division —
Local Sales Tax and Excise Tax
Administration Fund
(WV Code Chapter 11)
Fund 7099 FY 2022 Org 0702

Personal Services and Employee Benefits....00100 $ 1,543,527

UNCIASSITIE........ccovviiiiiciiie e, 09900 10,000
CUurrent EXPENSES ........cevvevvveniieriesieenieeninns 13000 784,563
Repairs and Alterations...........ccccceevevivernennnns 06400 1,000
EQUIPMENt ..o 07000 5,000

TOtaAl..ece e $ 2,344,090

249 - State Budget Office —
Public Employees Insurance Reserve Fund
(WV Code Chapter 11B)
Fund 7400 FY 2022 Org 0703
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Public Employees Insurance Reserve Fund
— Transfer......coooiieiiiieeeeee, 90300 $ 6,800,000

The above appropriation for Public Employees Insurance
Reserve Fund — Transfer shall be transferred to the Medical
Services Trust Fund (fund 5185, org 0511) for expenditure.

250 - Insurance Commissioner —
Examination Revolving Fund
(WV Code Chapter 33)
Fund 7150 FY 2022 Org 0704

Personal Services and Employee Benefits....00100 $ 748,764

CUurrent EXPENSES ......cccevvervieneriiesieeniee s 13000 1,357,201
Repairs and Alterations..........ccccoocevevenenee 06400 3,000
EQUIPMENT ... 07000 81,374
BUIlINGS ...ovviieiice e 25800 8,289
Other ASSELS .....ooveiverieierieee e 69000 11,426

TOtAl o $ 2,210,054

251 - Insurance Commissioner —
Consumer Advocate
(WV Code Chapter 33)
Fund 7151 FY 2022 Org 0704

Personal Services and Employee Benefits....00100 $ 571,976

Current EXPENSES .....cccevvveeieenieiiesiee e 13000 202,152
Repairs and Alterations...........cccccccvveviveennnne 06400 5,000
EQUIPMENt ..o 07000 34,225
BUIlAINGS ...ovviieiiee e 25800 4,865
Other ASSELS......c.cevveiie e 69000 19,460

TOtal ..o $ 837,678

252 - Insurance Commissioner —
Insurance Commission Fund

(WV Code Chapter 33)
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Fund 7152 FY 2022 Org 0704

Personal Services and Employee Benefits....00100 $ 24,032,521
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccccovvvereiveninnne 00201 136,500
Current EXPENSES .......covveviveneeiiesieeniee s 13000 8,797,758
Repairs and Alterations...........cccoccevvvveeennns 06400 68,614
EQUIPMENT.....cviiiiie e 07000 1,728,240
BUIldingS......ooeieiieeeee e 25800 25,000
Other ASSELS .....oceiverierieiereee e 69000 340,661

TOtAl.oie e $ 35,129,294

253 - Insurance Commissioner —
Insurance Fraud Prevention Fund
(WV Code Chapter 33)
Fund 7153 FY 2022 Org 0704

CUrrent EXPENSES .......covevevvereeverieresieesresieneane 13000 $ 15,000
254 - Insurance Commissioner —
Workers’ Compensation Old Fund
(WV Code Chapter 23)
Fund 7162 FY 2022 Org 0704

Employee Benefits........ccccoovveviiiicnicciienane, 01000 $ 50,000
CUurrent EXPENSES ......ccevverveeiieernesieesiee s 13000 _250,500,000
TOtAl.oiiee e $250,550,000

255 - Insurance Commissioner —
Workers” Compensation Uninsured Employers’ Fund
(WV Code Chapter 23)
Fund 7163 FY 2022 Org 0704

CUurrent EXPENSES .......covvevieenieriesieesiee s 13000 $ 15,000,000
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256 - Insurance Commissioner —
Self-Insured Employer Guaranty Risk Pool
(WV Code Chapter 23)

Fund 7164 FY 2022 Org 0704

Current EXPENSES ........covveeiveeneerinesieeniennns 13000 $ 9,000,000
257 - Insurance Commissioner —
Self-Insured Employer Security Risk Pool
(WV Code Chapter 23)
Fund 7165 FY 2022 Org 0704

CUurrent EXPENSES ........covvvvivveneeinenieenieeninns 13000 $ 14,000,000
258 - Municipal Bond Commission
(WV Code Chapter 13)
Fund 7253 FY 2022 Org 0706

Personal Services and Employee Benefits....00100 $ 309,502

Current EXPENSES ......cccevvevveeniieiie e 13000 154,344
EQUIPMENT ... 07000 100
TOtaAl..eceee $ 463,946

259 - Racing Commission —
Relief Fund
(WV Code Chapter 19)
Fund 7300 FY 2022 Org 0707

Medical Expenses — Total...........cccccovvrnrnnne 24500 $ 57,000

The total amount of this appropriation shall be paid from the
special revenue fund out of collections of license fees and fines as
provided by law.
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No expenditures shall be made from this fund except for
hospitalization, medical care and/or funeral expenses for persons
contributing to this fund.

260 - Racing Commission —
Administration and Promotion Account
(WV Code Chapter 19)

Fund 7304 FY 2022 Org 0707

Personal Services and Employee Benefits....00100 $ 264,564

CUurrent EXPENSES ......cccevvervieneriiesieeniee s 13000 85,433
Other ASSELS ......ccvveiiiieiieie s 69000 5,000
TOtal ..o $ 354,997

261 - Racing Commission —
General Administration
(WV Code Chapter 19)

Fund 7305 FY 2022 Org 0707

Personal Services and Employee Benefits....00100 $ 2,303,863
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccccevereriieniennn, 00201 48,443
Current EXPeNSeS .....cccvvvevveeeiieeiieeesiee e 13000 497,284
Repairs and Alterations...........cccccccvveviveennnne 06400 5,000
Other ASSELS ...vvviiiiie ittt 69000 40,000

TOAl et $ 2,894,590

262 - Racing Commission —
Administration, Promotion, Education, Capital Improvement
and Greyhound Adoption Programs
to include Spaying and Neutering Account

(WV Code Chapter 19)
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Fund 7307 FY 2022 Org 0707

Personal Services and Employee Benefits....00100 $ 918,781

Current EXPENSES .......covveviiveneeriesieeniee s 13000 160,099
Other ASSELS .....cceierierieieieeeeee e 69000 200,000
TOtal...oce e $ 1,278,880

263 - Alcohol Beverage Control Administration —
Wine License Special Fund
(WV Code Chapter 60)
Fund 7351 FY 2022 Org 0708

Personal Services and Employee Benefits....00100 $ 147,213

Current EXPENSES ......cccovvevieeniniiesieeniee s 13000 54,186
Repairs and Alterations...........ccccceevevvereennnnn 06400 7,263
EQUIPMENT ... 07000 10,000
BUIldiNgS.....coovieeeeeeee e 25800 100,000
Transfer Liguor Profits and Taxes................ 42500 30,750
Other ASSELS .....ocveiierierieieiee e, 69000 100

TOtal ..o $ 349,512

To the extent permitted by law, four classified exempt positions
shall be provided from Personal Services and Employee Benefits
appropriation for field auditors.

264 - Alcohol Beverage Control Administration
(WV Code Chapter 60)
Fund 7352 FY 2022 Org 0708

Personal Services and Employee Benefits....00100 $ 5,668,074
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccocoevveveivennnnne. 00201 122,500
Current EXPeNSeS .......cccoveveviieieniccseee 13000 2,890,577
Repairs and Alterations..........ccccoceveieinnne. 06400 91,000
EQUIPMENT ... 07000 108,000
BUIldiNgS ......coveiiiiiiiecce e 25800 375,100

Purchase of Supplies for Resale.................... 41900 76,500,000
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Transfer Liquor Profits and Taxes................ 42500 21,200,000
Other ASSELS .....cceieriieeeeeeee e 69000 125,100
LaNd ..o 73000 100

TOtal ..o $107,080,451

The total amount of these appropriations shall be paid from a
special revenue fund out of liquor revenues and any other revenues
available.

The above appropriations include the salary of the
commissioner and the salaries, expenses, and equipment of
administrative offices, warehouses, and inspectors.

The above appropriations include funding for the
Tobacco/Alcohol Education Program.

There is hereby appropriated from liquor revenues, in addition
to the above appropriations as needed, the necessary amount for
the purchase of liquor as provided by law and the remittance of
profits and taxes to the General Revenue Fund.

265 - State Athletic Commission Fund
(WV Code Chapter 29)
Fund 7009 FY 2022 Org 0933

Personal Services and Employee Benefits....00100 $ 12,000
CUurrent EXPENSES ......ccevverveeiieernesieesiee s 13000 28,000
TOtAl.oiiee e $ 40,000

DEPARTMENT OF TRANSPORTATION
266 - Division of Motor Vehicles —
Dealer Recovery Fund
(WV Code Chapter 17)

Fund 8220 FY 2022 Org 0802

CUurrent EXPENSES .......covvevieenieriesieesiee s 13000 $ 189,000
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267 - Division of Motor Vehicles —
Motor Vehicle Fees Fund
(WV Code Chapter 17B)

Fund 8223 FY 2022 Org 0802

Personal Services and Employee Benefits....00100 $ 3,733,074

Current EXPENSES ......cccovvevieenieniiesieeniee s 13000 4,357,773
Repairs and Alterations...........ccccceevevvereennnnn 06400 16,000
EQUIPMENT ... 07000 75,000
Other ASSELS .....ooveiverierieieeee e, 69000 10,000
BRIM Premium.......ccccooeieiiiineiesee e 91300 89,939

TOtAl.oie e $ 8,281,786

268 - Division of Highways —
A. James Manchin Fund
(WV Code Chapter 22)

Fund 8319 FY 2022 Org 0803

CUrrent EXPENSES .......covevevveeererieresieesresieneas 13000 $ 2,500,000
269 - State Rail Authority -
West Virginia Commuter Rail Access Fund
(WV Code Chapter 29)
Fund 8402 FY 2022 Org 0804

CUrrent EXPENSES ......covevevvereererieresieeevesieneans 13000 $ 600,000
DEPARTMENT OF VETERANS’ ASSISTANCE
270 - Veterans’ Facilities Support Fund
(WV Code Chapter 9A)
Fund 6703 FY 2022 Org 0613




2021] JOURNAL OF THE SENATE 3165

Current EXPENSES .......covveviveneeiiesieeniee s 13000 $ 1,654,234
Other ASSELS .....cceieriieeeeeeee e 69000 10,000
TOtal ..o $ 1,664,234

271 - Department of Veterans’ Assistance —
WV Veterans’ Home —
Special Revenue Operating Fund
(WV Code Chapter 9A)
Fund 6754 FY 2022 Org 0618

CUrrent EXPENSES .......covcevveeererveesieiesresieneas 13000 $ 289,400
Repairs and Alterations...........ccccceeevivereennnn 06400 10,600
TOtAl .o $ 300,000

BUREAU OF SENIOR SERVICES
272 - Bureau of Senior Services —
Community Based Service Fund
(WV Code Chapter 29)

Fund 5409 FY 2022 Org 0508

Personal Services and Employee Benefits....00100 $ 148,983
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccccevveiiiiennene 00201 11,900
CUurrent EXPENSES ......c.cevvevieenieniesieesiee s 13000 _ 10,348,710
TOtAl e $ 10,509,593

The total amount of these appropriations are funded from annual
table game license fees to enable the aged and disabled citizens of
West Virginia to stay in their homes through the provision of home
and community-based services.
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HIGHER EDUCATION POLICY COMMISSION
273 - Higher Education Policy Commission —
System —

Tuition Fee Capital Improvement Fund
(Capital Improvement and Bond Retirement Fund)
Control Account
(WV Code Chapters 18 and 18B)

Fund 4903 FY 2022 Org 0442

DEDE SEIVICE. ..o, 04000 $ 27,713,123
General Capital Expenditures .............ccccu..... 30600 5,000,000
Facilities Planning and Administration......... 38600 441,111

TOtAl o $ 33,154,234

The total amount of these appropriations shall be paid from the
Special Capital Improvement Fund created in W.Va. Code §18B-
10-8. Projects are to be paid on a cash basis and made available on
July 1.

The above appropriations, except for Debt Service, may be
transferred to special revenue funds for capital improvement
projects at the institutions.

274 - Tuition Fee Revenue Bond Construction Fund
(WV Code Chapters 18 and 18B)
Fund 4906 FY 2022 Org 0442

Any unexpended balance remaining in the appropriation for
Capital Outlay (fund 4906, appropriation 51100) at the close of the
fiscal year 2021 is hereby reappropriated for expenditure during the
fiscal year 2022.

The appropriation shall be paid from available unexpended cash
balances and interest earnings accruing to the fund. The
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appropriation shall be expended at the discretion of the Higher
Education Policy Commission and the funds may be allocated to
any institution within the system.

The total amount of this appropriation shall be paid from the
unexpended proceeds of revenue bonds previously issued pursuant
to W.Va. Code §18-12B-8, which have since been refunded.

275 - Community and Technical College —
Capital Improvement Fund
(WV Code Chapter 18B)
Fund 4908 FY 2022 Org 0442

Any unexpended balance remaining in the appropriation for
Capital Improvements — Total (fund 4908, appropriation 95800) at
the close of fiscal year 2021 is hereby reappropriated for
expenditure during the fiscal year 2022.

The total amount of this appropriation shall be paid from the
sale of the Series 2017 Community and Technical College Capital
Improvement Refunding Revenue Bonds and anticipated interest
earnings.

276 - West Virginia University —
West Virginia University Health Sciences Center
(WV Code Chapters 18 and 18B)
Fund 4179 FY 2022 Org 0463

Personal Services and Employee Benefits....00100 $ 10,764,347

Current EXPENSES .....ccceevveeieeniieviesiee e 13000 4,524,300
Repairs and Alterations...........cccccevveeviveenenne 06400 425,000
EQUIPMENT ..o 07000 512,000
BUIlINGS ..o 25800 150,000
Other ASSELS......ccvveieiecieee e 69000 50,000

TOtAl e $ 16,425,647
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MISCELLANEOUS BOARDS AND COMMISSIONS
277 - Board of Barbers and Cosmetologists —
Barbers and Beauticians Special Fund
(WV Code Chapters 16 and 30)

Fund 5425 FY 2022 Org 0505

Personal Services and Employee Benefits....00100 $ 543,993

CUurrent EXPENSES ......cccevverveenieniiesieesiee s 13000 234,969
Repairs and Alterations...........cccccevevveriennns 06400 5,000
TOtal...oe $ 783,962

The total amount of these appropriations shall be paid from a
special revenue fund out of collections made by the Board of
Barbers and Cosmetologists as provided by law.

278 - Hospital Finance Authority —
Hospital Finance Authority Fund
(WV Code Chapter 16)

Fund 5475 FY 2022 Org 0509

Salary and Benefits of Cabinet Secretary

and Agency Heads...........ccccoveeeveeiiennane, 00201 $ 93,279
Unclassified. ... 09900 1,501
Current EXPENSES .....cccvvveeieeniiesiesiee e 13000 55,328

TOtAl.oiiee e $ 150,108

The total amount of these appropriations shall be paid from the
special revenue fund out of fees and collections as provided by
Article 29A, Chapter 16 of the Code.

279 - State Armory Board —
General Armory Fund

(WV Code Chapter 15)
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Fund 6057 FY 2022 Org 0603

Personal Services and Employee Benefits....00100 $ 1,681,247

Current EXPENSES .......covveviiveneeriesieeniee s 13000 650,000
Repairs and Alterations...........ccccceevvveeennns 06400 385,652
EQUIPMENT ... 07000 250,000
BUIldINGS ..o 25800 520,820
Other ASSELS .....cceieriiieeeeeeee e 69000 350,000
LaNd ..o 73000 200,000

TOtAl.oie e $ 4,037,719

From the above appropriations, the Adjutant General may
receive and expend funds to conduct operations and activities to
include functions of the Military Authority. The Adjutant General
may transfer funds between appropriations, except no funds may
be transferred to Personal Services and Employee Benefits (fund
6057, appropriation 00100).

280 - WV State Board of Examiners for Licensed Practical
Nurses —

Licensed Practical Nurses
(WV Code Chapter 30)
Fund 8517 FY 2022 Org 0906

Personal Services and Employee Benefits....00100 $ 495,505

CUurrent EXPENSES ......c.cevvevieenieniesieesiee s 13000 107,700
TOtAl e $ 603,205

281 - WV Board of Examiners for Registered Professional Nurses —
Registered Professional Nurses
(WV Code Chapter 30)
Fund 8520 FY 2022 Org 0907

Personal Services and Employee Benefits....00100 $ 1,300,612
CUurrent EXPENSES .......covvevieenieriesieesiee s 13000 312,655
Repairs and Alterations..........ccccoceveieicnne. 06400 3,000
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EQUIPMENT.....cviiiiie e 07000 25,000
Other ASSEES ...vvveiiie et 69000 4,500
TO Al e $ 1,645,767

282 - Public Service Commission
(WV Code Chapter 24)
Fund 8623 FY 2022 Org 0926

Personal Services and Employee Benefits....00100 $ 12,163,281
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccoceverereieniennn, 00201 318,640
Unclassified.........ocooeeieneneieeeeee 09900 147,643
CUurrent EXPENSES ........ccvvvvveeneenivesieenieeninns 13000 2,507,202
Repairs and Alterations..........ccccooceveiereene. 06400 390,000
EQUIPMENT ..o 07000 160,000
BUIlAINGS ...ovviieiice e 25800 10
PSC Weight Enforcement...........ccccoveveriennn. 34500 4,605,652
Debt Payment/Capital Outlay ............c..c....... 52000 350,000
LaNd ..o 73000 10
BRIM Premium.......ccccooeieiiiiieesee e 91300 172,216

TOtAl o $ 20,814,654

The total amount of these appropriations shall be paid from a
special revenue fund out of collections for special license fees from
public service corporations as provided by law.

The Public Service Commission is authorized to transfer up to
$500,000 from this fund to meet the expected deficiencies in the
Motor Carrier Division (fund 8625, org 0926) due to the
amendment and reenactment of W.Va. Code §24A-3-1 by Enrolled
House Bill Number 2715, Regular Session, 1997.

283 - Public Service Commission —
Gas Pipeline Division —
Public Service Commission Pipeline Safety Fund

(WV Code Chapter 24B)
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Fund 8624 FY 2022 Org 0926

Personal Services and Employee Benefits....00100 $ 282,709
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccccovvvereiveninnne 00201 11,949
unclassified.........cccoeveieieieiiececee 09900 3,851
Current EXPENSES .......covveviveneeiiesieeniee s 13000 93,115
Repairs and Alterations...........cccccceevivieennns 06400 4,000

TOtAl.oie e $ 395,624

The total amount of these appropriations shall be paid from a
special revenue fund out of receipts collected for or by the Public
Service Commission pursuant to and in the exercise of regulatory
authority over pipeline companies as provided by law.

284 - Public Service Commission —
Motor Carrier Division
(WV Code Chapter 24A)
Fund 8625 FY 2022 Org 0926

Personal Services and Employee Benefits....00100 $ 2,309,803
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccccevereriieniennn, 00201 67,711
Unclassified........cocooeeiereieieeeeee 09900 29,233
CUurrent EXPENSES ......ccevverveeiieernesieesiee s 13000 577,557
Repairs and Alterations...........ccccceevveviveenenne, 06400 23,000
EQUIPMENT ... 07000 50,000

TOtaAl..eceee $ 3,057,304

The total amount of these appropriations shall be paid from a
special revenue fund out of receipts collected for or by the Public
Service Commission pursuant to and in the exercise of regulatory
authority over motor carriers as provided by law.

285 - Public Service Commission —
Consumer Advocate Fund

(WV Code Chapter 24)
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Fund 8627 FY 2022 Org 0926

Personal Services and Employee Benefits....00100 $ 876,994

Current EXPENSES .......covveviiveneeriesieeniee s 13000 386,472
EQUIPMENT.....cviiiiie e 07000 9,872
BRIM Premium.......cccoooeieiiieicicicecieene 91300 4,660

TOtal...oce e $ 1,277,998

The total amount of these appropriations shall be supported by
cash from a special revenue fund out of collections made by the
Public Service Commission.

286 - Real Estate Commission —
Real Estate License Fund
(WV Code Chapter 30)
Fund 8635 FY 2022 Org 0927

Personal Services and Employee Benefits....00100 $ 607,098

Current EXPENSES ......cccevveriveenier e sieesiee s 13000 293,122
Repairs and Alterations...........ccccceeevvereennnns 06400 2,500
EQUIPMENT ... 07000 5,000

TOtAl o $ 907,720

The total amount of these appropriations shall be paid out of
collections of license fees as provided by law.

287 - WV Board of Examiners for Speech-Language
Pathology and Audiology —
Speech-Language Pathology and Audiology Operating Fund
(WV Code Chapter 30)

Fund 8646 FY 2022 Org 0930

Personal Services and Employee Benefits....00100 $ 91,513
Current EXPeNSeS .......cccoveveviieieniccseee 13000 63,499
TOtal...oc $ 155,012
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288 - WV Board of Respiratory Care —
Board of Respiratory Care Fund
(WV Code Chapter 30)

Fund 8676 FY 2022 Org 0935

Personal Services and Employee Benefits....00100 $ 85,878

Current EXPENSES ......cccovvevieenieniiesieeniee s 13000 62,709
TOtal...oe $ 148,587

289 - WV Board of Licensed Dietitians —
Dietitians Licensure Board Fund
(WV Code Chapter 30)

Fund 8680 FY 2022 Org 0936

Personal Services and Employee Benefits....00100 $ 20,219

Current EXPENSES ......cccevvevvieiiriiesieesiee s 13000 20,250
TOtAl o $ 40,469

290 - Massage Therapy Licensure Board —
Massage Therapist Board Fund
(WV Code Chapter 30)

Fund 8671 FY 2022 Org 0938
Personal Services and Employee Benefits....00100 $ 109,555

Current EXPENSES .....cccvvveeieeniiesiesiee e 13000 42,448
TOtAl.oiiee e $ 152,003

291 - Board of Medicine —
Medical Licensing Board Fund
(WV Code Chapter 30)
Fund 9070 FY 2022 Org 0945
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Personal Services and Employee Benefits....00100 $ 1,378,807

Current EXPENSES .......covveviveneeiiesieeniee s 13000 1,108,789
Repairs and Alterations...........cccccceeviiveeennns 06400 8,000
TOtal ..o $ 2,495,596

292 - West Virginia Enterprise Resource Planning Board —
Enterprise Resource Planning System Fund
(WV Code Chapter 12)
Fund 9080 FY 2022 Org 0947

Personal Services and Employee Benefits....00100 $ 6,856,239

Unclassified. ... 09900 182,000
CUurrent EXPENSES ........ccvvevveeneeneenieenieeninns 13000 13,662,210
Repairs and Alterations..........ccccooceveiereene. 06400 300
EQUIPMENT ... 07000 352,000
BUIldiNgS.....cooveieieeeeee e 25800 2,000
Other ASSELS .....ccveiverierieeee e, 69000 203,500

TOtal...oe $ 21,258,249

293 - Board of Treasury Investments —
Board of Treasury Investments Fee Fund
(WV Code Chapter 12)

Fund 9152 FY 2022 Org 0950

Personal Services and Employee Benefits....00100 $ 832,889

UNCIASSITIE........ccovviiiciciiiec e, 09900 14,850
Current EXPENSES .....ccceevvevieeiieviesieeniee s 13000 605,714
BRIM Premium......ccocveeeeveeeiiiec e 91300 31,547
Fees of Custodians, Fund Advisors
and Fund Managers.........c.cccoeverervernenne 93800 3,500,000
BLIE0] - | $ 4,985,000

There is hereby appropriated from this fund, in addition to the
above appropriation if needed, an amount of funds necessary for
the Board of Treasury Investments to pay the fees and expenses of
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custodians, fund advisors and fund managers for the consolidated
fund of the State as provided in Article 6C, Chapter 12 of the Code.

The total amount of these appropriations shall be paid from the
special revenue fund out of fees and collections as provided by law.

Total TITLE I, Section 3 — Other Funds
(Including claims against the state) .................. $1,551,094,882

Sec. 4. Appropriations from lottery net profits. — Net profits
of the lottery are to be deposited by the Director of the Lottery to
the following accounts in the amounts indicated. The Director of
the Lottery shall prorate each deposit of net profits in the
proportion the appropriation for each account bears to the total of
the appropriations for all accounts.

After first satisfying the requirements for Fund 2252, Fund
3963, and Fund 4908 pursuant to W.Va. Code §29-22-18, the
Director of the Lottery shall make available from the remaining net
profits of the lottery any amounts needed to pay debt service for
which an appropriation is made for Fund 9065, Fund 4297, Fund
3390, Fund 3514, Fund 9067, and Fund 9068 and is authorized to
transfer any such amounts to Fund 9065, Fund 4297, Fund 3390,
Fund 3514, Fund 9067, and Fund 9068 for that purpose. Upon
receipt of reimbursement of amounts so transferred, the Director of
the Lottery shall deposit the reimbursement amounts to the
following accounts as required by this section.

294 - Education, Arts, Sciences and Tourism —
Debt Service Fund
(WV Code Chapter 5)
Fund 2252 FY 2022 Org 0211

Appro- Lottery

priation Funds

Debt Service — Total .....oooovvvveeiieiiiieeiiieine, 31000 $ 10,000,000
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295 - Department of Tourism —
Office of the Secretary
(WV Code Chapter 5B)

Fund 3067 FY 2022 Org 0304

Tourism — Telemarketing Center .................. 46300 $ 82,080
Tourism — Advertising (R) .....c.cccoeevevvrieennnn 61800 2,422,407
Tourism — Operations (R) ......ccccceevverviieennnnn. 66200 4,227,938

TOtAl.oie e $ 6,732,425

Any unexpended balances remaining in the appropriations for
Tourism — Advertising (fund 3067, appropriation 61800) and
Tourism — Operations (fund 3067, appropriation 66200) at the
close of the fiscal year 2021 are hereby reappropriated for
expenditure during the fiscal year 2022.

296 - Division of Natural Resources
(WV Code Chapter 20)
Fund 3267 FY 2022 Org 0310

Personal Services and Employee Benefits....00100 $ 2,428,178

CUurrent EXPENSES ........covovevveeneerinenieenieeninns 13000 26,900
Pricketts Fort State Park...........occovvvvvvveeinnnns 32400 106,560
Non-Game Wildlife (R) .......cccoceviviiiiiinnnns 52700 386,935
State Parks and Recreation Advertising (R) ....61900 494,578

TOtAl e $ 3,443,151

Any unexpended balances remaining in the appropriations for
Unclassified (fund 3267, appropriation 09900), Capital Outlay —
Parks (fund 3267, appropriation 28800), Non-Game Wildlife (fund
3267, appropriation 52700), and State Parks and Recreation
Advertising (fund 3267, appropriation 61900) at the close of the
fiscal year 2021 are hereby reappropriated for expenditure during
the fiscal year 2022.
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297 - State Board of Education
(WV Code Chapters 18 and 18A)
Fund 3951 FY 2022 Org 0402

FBI Checks......cooiiiiieccee e 37200 $ 116,548
Vocational Education

Equipment Replacement......................... 39300 800,000
Assessment Program (R).......cccccevvevereeneenene 39600 490,439
Literacy Project.......cccooeveveveieieieiesiene 89900 350,000
21st Century Technology Infrastructure

Network Tools and Support (R) ............. 93300 _ 12,600,383

TOtal...oe $ 14,357,370

Any unexpended balances remaining in the appropriations for
Unclassified (fund 3951, appropriation 09900), Current Expenses
(fund 3951, appropriation 13000), Assessment Program (fund
3951, appropriation 39600), and 21st Century Technology
Infrastructure Network Tools and Support (fund 3951,
appropriation 93300) at the close of the fiscal year 2021 are hereby
reappropriated for expenditure during the fiscal year 2022.

298 - State Department of Education —
School Building Authority —
Debt Service Fund
(WV Code Chapter 18)

Fund 3963 FY 2022 Org 0404

Debt Service —Total ......ocveveeeeeieeeee e, 31000 $ 15,320,363
Directed Transfer .......ovvvveevviieeceee e 70000 2,679,637
TOtAl e $ 18,000,000

The School Building Authority shall have the authority to
transfer between the above appropriations in accordance with
W.Va. Code §29-22-18.
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The above appropriation for Directed Transfer (fund 3963,
appropriation 70000) may be transferred to the Department of
Education, State Board of Education, School Building Authority,
School Construction Fund, fund 3952, organization 0404 to be
used for school construction and maintenance projects.

299 - Division of Culture and History —
Lottery Education Fund
(WV Code Chapter 29)
Fund 3534 FY 2022 Org 0432

Huntington Symphony ..........cccccceeevveeiienane, 02700 $ 59,058
Preservation West Virginia (R)........c..ccco..... 09200 491,921
Fairs and Festivals (R) .....ccccooceveveieneiene 12200 1,346,814
Commission for National

and Community Service (R) .......cccceeenee. 19300 374,980
Archeological Curation/Capital

Improvements (R).....cccccovvveveriienesennnenn. 24600 36,276
Historic Preservation Grants (R)........c..cc..... 31100 417,933
West Virginia Public Theater........................ 31200 120,019
Greenbrier Valley Theater ...........cccccovvvernenne. 42300 115,000
Theater Arts of West Virginia............c.c.o...... 46400 90,000
Marshall Artists Series........ccccovcvverererennnee 51800 36,005
Grants for Competitive Arts Program (R).....62400 811,500
West Virginia State Fair..........cccccooevennenenn 65700 31,241
SAVE the MUSIC ...cvvveiiiicieiiiee e 68000 40,000
Contemporary American Theater Festival....81100 57,281
Independence Hall ..........cccccoovvevviiniiiinnenn, 81200 21,277
Mountain State Forest Festival .................... 86400 38,187
WV Symphony........cccoeveeiiiieneeeseeie e 90700 59,058
Wheeling Symphony.........ccccoccevviienviiiennnn, 90800 59,058
Appalachian Children’s Chorus.................... 91600 54,554

TOtal .o $ 4,266,162

From the above appropriation for Preservation West Virginia
(fund 3534, appropriation 09200) funding shall be provided to the
African-American Heritage Family Tree Museum (Fayette)
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$2,673, Arts Monongahela (Monongalia) $11,881, Barbour
County Arts and Humanities Council $0,891, Beckley Main Street
(Raleigh) $2,970, Buffalo Creek Memorial (Logan) $2,970,
Carnegie Hall (Greenbrier) $46,899, Ceredo Historical Society
(Wayne) $1,188, Ceredo Kenova Railroad Museum (Wayne)
$1,188, Ceredo Museum (Wayne) $0,720, Children’s Theatre of
Charleston (Kanawha) $3,127, Chuck Mathena Center (Mercer)
$62,532, Collis P. Huntington Railroad Historical Society (Cabell)
$5,941, Country Music Hall of Fame and Museum (Marion)
$4,159, First Stage Children’s Theater Company $1,188, Flannigan
Murrell House (Summers) $3,781, Fort Ashby Fort (Mineral)
$0,891, Fort New Salem (Harrison) $2,198, Fort Randolph
(Mason) $2,970, General Adam Stephen Memorial Foundation
(Berkeley) $11,006, Grafton Mother’s Day Shrine Committee
(Taylor) $9,029, Hardy County Tour and Crafts Association
$11,881, Heartwood in the Hills (Calhoun) $5,040, Heritage Farm
Museum & Village (Cabell) $29,703, Historic Fayette Theater
(Fayette) $3,267, Historic Middleway Conservancy (Jefferson)
$0,594, Jefferson County Black History Preservation Society
$2,970, Jefferson County Historical Landmark Commission
$4,753, Maddie Carroll House (Cabell) $4,455, Marshall County
Historical Society $5,049, McCoy Theater (Hardy) $11,881,
Memorial Day Patriotic Exercise (Taylor) $20,000, Morgantown
Theater Company (Monongalia) $11,881, Mountaineer Boys’
State (Lewis) $5,941, Nicholas Old Main Foundation (Nicholas)
$1,188, Norman Dillon Farm Museum (Berkeley) $5,941, Old
Opera House Theater Company (Jefferson) $8,911, Parkersburg
Arts Center (Wood) $11,881, Pocahontas Historic Opera House
$3,564, Raleigh County All Wars Museum $5,941, Rhododendron
Girl’s State (Ohio) $5,941, Roane County 4-H and FFA Youth
Livestock Program $2,970, Society for the Preservation of
McGrew House (Preston) $2,079, Southern West Virginia
Veterans’ Museum $3,393, Summers County Historic Landmark
Commission $2,970, Those Who Served War Museum (Mercer)
$2,376, Three Rivers Avian Center (Summers) $5,311, Veterans
Committee for Civic Improvement of Huntington (Wayne) $2,970,
West Virginia Museum of Glass (Lewis) $2,970, West Virginia
Music Hall of Fame (Kanawha) $20,792, YMCA Camp Horseshoe
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(Tucker) $59,406, Youth Museum of Southern West Virginia
(Raleigh) $7,129, Z.D. Ramsdell House (Wayne) $0,720.

From the above appropriation for Fairs and Festivals (fund
3534, appropriation 12200) funding shall be provided to the A
Princeton 4th (Mercer) $1,800, African-American Cultural
Heritage Festival (Jefferson) $2,970, Alderson 4th of July
Celebration (Greenbrier) $2,970, Allegheny Echo (Pocahontas)
$4,456, Alpine Festival/Leaf Peepers Festival (Tucker) $6,683,
American Civil War (Grant) $3,127, American Legion Post 8
Veterans Day Parade (McDowell) $1,250, Angus Beef and Cattle
Show (Lewis) $891, Annual Don Redman Heritage Concert &
Awards (Jefferson) $938, Annual Ruddle Park Jamboree
(Pendleton) $4,690, Antique Market Fair (Lewis) $1,188, Apple
Butter Festival (Morgan) $3,564, Arkansaw Homemaker’s
Heritage Weekend (Hardy) $2,079, Armed Forces Day-South
Charleston (Kanawha) $1,782, Arthurdale Heritage New Deal
Festival (Preston) $2,970, Athens Town Fair (Mercer) $1,188,
Augusta Fair (Randolph) $2,970, Autumn Harvest Fest (Monroe)
$2,448, Back Home Festival (Wetzel) $5,000, Barbour County Fair
(Barbour) $14,851, Barboursville Octoberfest (Cabell) $2,970,
Battelle District Fair (Monongalia) $3,340, Battle of Dry Creek
(Greenbrier) $891, Battle of Point Pleasant Memorial Committee
(Mason) $2,970, Belle Town Fair (Kanawha) $2,673, Belleville
Homecoming (Wood) $11,881, Bergoo Down Home Days
(Webster) $1,485, Berkeley County Youth Fair (Berkeley)
$10,990, Black Bear 4K Mountain Bike Race (Kanawha) $684,
Black Heritage Festival (Harrison) $3,564, Black Walnut Festival
(Roane) $5,940, Blacksville VFD Memorial Day Celebration
(Monongalia) $1,000, Blast from the Past (Upshur) $1,440, Blue-
Gray Reunion (Barbour) $2,079, Boone County Fair (Boone)
$5,940, Boone County Labor Day Celebration (Boone) $2,376,
Bradshaw Fall Festival (McDowell) $1,188, Bramwell Labor Day
(Mercer) $5,000, Brandonville Heritage Day (Preston) $1,048,
Braxton County Fair (Braxton) $6,832, Braxton County Monster
Fest / West Virginia Autumn Festival (Braxton) $1,485, Brooke
County Fair (Brooke) $2,079, Bruceton Mills Good Neighbor Days
(Preston) $1,188, Buckwheat Festival (Preston) $5,050, Buffalo
4th of July Celebration (Putnam) $400, Buffalo October Fest
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(Putnam) $3,240, Burlington Apple Harvest Auxiliary (Mineral)
$13,821, Burlington Pumpkin Harvest Festival (Raleigh) $2,970,
Burlington Volunteer Fire and Rescue Carnival (Mineral) $4,000,
Burnsville Freedom Festival (Braxton) $1,407, Cabell County Fair
(Cabell) $5,940, Calhoun County Wood Festival (Calhoun)
$1,188, Campbell’s Creek Community Fair (Kanawha) $1,485,
Cape Coalwood Festival Association (McDowell) $1,485,
Cacapon River Fest (Hampshire) $2,500, Capon Bridge Founders
Day Festival (Hampshire) $1,188, Capon Springs Ruritan 4th of
July (Hampshire) $684, Cass Homecoming (Pocahontas) $1,188,
Cedarville Town Festival (Gilmer) $684, Celebration of America
(Monongalia) $3,564, Chapmanville Apple Butter Festival
(Logan) $684, Chapmanville Fire Department 4th of July (Logan)
$1,782, Charles Town Christmas Festival (Jefferson) $2,970,
Charles Town Heritage Festival (Jefferson) $2,970, Cherry River
Festival (Nicholas) $3,861, Chester Fireworks (Hancock) $891,
Chester 4th of July Festivities (Hancock) $2,970, Chief Logan
State Park-Civil War Celebration (Logan) $4,752, Chilifest West
Virginia State Chili Championship (Cabell) $1,563, Christmas In
Our Town (Marion) $3,127, Christmas in Shepherdstown
(Jefferson) $2,376, Christmas in the Park (Brooke) $2,970,
Christmas in the Park (Logan) $14,851, City of Dunbar Critter
Dinner (Kanawha) $5,940, City of Logan Polar Express (Logan)
$4,456, City of New Martinsville Festival of Memories (Wetzel)
$6,534, Clay County Golden Delicious Apple Festival (Clay)
$4,158, Clay District Fair (Monongalia) $3,341, Coal Field
Jamboree (Logan) $20,792, Coalton Days Fair (Randolph) $4,158,
Craigsville Fall Festival (Nicholas) $2,079, Cruise into Princeton
(Mercer) $2,160, Culturefest World Music & Arts Festival
(Mercer) $4,690, Delbarton Homecoming (Mingo) $2,079,
Doddridge County Fair (Doddridge) $4,158, Dorcas Ice Cream
Social (Grant) $3,564, Durbin Days (Pocahontas) $2,970,
Elbert/Filbert Reunion Festival (McDowell) $891, Fairview 4th of
July Celebration (Marion) $684, Farm Safety Day (Preston)
$1,188, Farmer’s Day Festival (Monroe) $2,330, Fenwick
Mountain Old Time Community Festival (Nicholas) $2,880,
FestivALL Charleston (Kanawha) $11,881, Flemington Days Fair
and Festival (Taylor) $2,379, Follansbee Community Days
(Brooke) $4,900, Fort Gay Mountain Heritage Days (Wayne)
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$2,970, Fort Henry Days (Ohio) $3,148, Fort Henry Living History
(Ohio) $1,563, Fort New Salem Spirit of Christmas Festival
(Harrison) $2,432, Frankford Autumnfest (Greenbrier) $2,970,
Franklin Fishing Derby (Pendleton) $10,709, Freshwater Folk
Festival (Greenbrier) $2,970, Friends Auxiliary of W.R. Sharpe
Hospital (Lewis) $2,970, Frontier Days (Harrison) $1,782, Fund
for the Arts-Wine & All that Jazz Festival (Kanawha) $1,485,
Gassaway Days Celebration (Braxton) $2,970, Gilbert Elementary
Fall Blast (Mingo) $2,188, Gilbert Spring Fling (Mingo) $3,595,
Gilmer County Farm Show (Gilmer) $2,376, Grant County Arts
Council (Grant) $1,188, Great Greenbrier River Race (Pocahontas)
$5,940, Greater Quinwood Days (Greenbrier) $781, Guyandotte
Civil War Days (Cabell) $5,941, Hamlin 4th of July Celebration
(Lincoln) $2,970, Hampshire Civil War Celebration Days
(Hampshire) $684, Hampshire County 4th of July Celebration
(Hampshire) $11,881, Hampshire County Fair (Hampshire)
$5,002, Hampshire Highlands Art & Music Festival (Hampshire)
$4,252, Hancock County Oldtime Fair (Hancock) $2,970, Hardy
County Commission - 4th of July (Hardy) $5,940, Hatfield McCoy
Matewan Reunion Festival (Mingo) $12,330, Hatfield McCoy
Trail National ATV and Dirt Bike Weekend (Wyoming) $2,970,
Heat’n the Hills Chilifest (Lincoln) $2,970, Heritage Craft Festival
(Monroe) $1,044, Heritage Days Festival (Roane) $891, Hilltop
Festival (Cabell) $684, Hilltop Festival of Lights (McDowell)
$1,188, Hinton Railroad Days (Summers) $4,347, Holly River
Festival (Webster) $891, Hometown Mountain Heritage Festival
(Fayette) $2,432, Hundred 4th of July (Wetzel) $4,307, Hurricane
4th of July Celebration (Putnam) $2,970, laeger Town Fair
(McDowell) $891, Irish Heritage Festival of West Virginia
(Raleigh) $2,970, Irish Spring Festival (Lewis) $684, Italian
Heritage Festival-Clarksburg (Harrison) $17,821, Jackson County
Fair (Jackson) $2,970, Jamboree (Pocahontas) $2,970, Jane Lew
Arts and Crafts Fair (Lewis) $684, Jefferson County Fair
Association (Jefferson) $14,851, Jersey Mountain Ruritan Pioneer
Days (Hampshire) $684, John Henry Days Festival (Monroe)
$4,698, Johnnie Johnson Blues and Jazz Festival (Marion) $2,970,
Johnstown Community Fair (Harrison) $1,485, Junior Heifer
Preview Show (Lewis) $1,188, Kanawha Coal Riverfest-St.
Albans 4th of July Festival (Kanawha) $2,970, Keeper of the
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Mountains-Kayford (Kanawha) $1,485, Kenova Autumn Festival
(Wayne) $4,377, Kermit Fall Festival (Mingo) $1,782, Keystone
Reunion Gala (McDowell) $1,563, King Coal Festival (Mingo)
$2,970, Kingwood Downtown Street Fair and Heritage Days
(Preston) $1,188, L.Z. Rainelle West Virginia Veterans Reunion
(Greenbrier) $2,970, Lady of Agriculture (Preston) $684, Larry Joe
Harless Center Octoberfest Hatfield McCoy Trail (Mingo) $5,940,
Larry Joe Harless Community Center Spring Middle School Event
(Mingo) $2,970, Last Blast of Summer (McDowell) $2,970,
Lewisburg Shanghai (Greenbrier) $1,188, Lincoln County Fall
Festival (Lincoln) $4,752, Lincoln County Winterfest (Lincoln)
$2,970, Lindside Veterans’ Day Parade (Monroe) $720, Little
Levels Heritage Festival (Pocahontas) $1,188, Lost Creek
Community Festival (Harrison) $4,158, Main Street Arts Festival
(Upshur) $3,127, Main Street Martinsburg Chocolate Fest and
Book Fair (Berkeley) $2,813, Malden Salt Fest (Kanawha) $2,000,
Mannington District Fair (Marion) $3,564, Maple Syrup Festival
(Randolph) $684, Marion County FFA Farm Fest (Marion) $1,485,
Marmet Labor Day Celebration (Kanawha) $3,078, Marshall
County Antique Power Show (Marshall) $1,485, Marshall County
Fair (Marshall) $5,000, Mason County Fair (Mason) $2,970,
Matewan Massacre Reenactment (Mingo) $5,004, Matewan-
Magnolia Fair (Mingo) $15,932, McARTS-McDowell County
(McDowell) $11,881, McGrew House History Day (Preston)
$1,188, McNeill’s Rangers (Mineral) $4,752, Meadow Bridge
Hometown Festival (Fayette) $743, Meadow River Days Festival
(Greenbrier) $1,782, Mercer County Fair (Mercer) $1,188, Mercer
County Heritage Festival (Mercer) $3,474, Milton Christmas in the
Park (Cabell) $1,485, Milton Old Timey Days (Cabell) $1,485,
Mineral County Fair (Mineral) $1,040, Mineral County Veterans
Day Parade (Mineral) $891, Molasses Festival (Calhoun) $1,188,
Monongahfest (Marion) $3,752, Monongalia County Fair
(Monongalia) $7,250, Moon Over Mountwood Fishing Festival
(Wood) $1,782, Morgan County Fair-History Wagon (Morgan)
$891, Moundsville Bass Festival (Marshall) $2,376, Moundsville
July 4th Celebration (Marshall) $2,970, Mount Liberty Fall
Festival (Barbour) $1,485, Mountain Festival (Mercer) $2,747,
Mountain Heritage Arts and Crafts Festival (Jefferson) $2,970,
Mountain Music Festival (McDowell) $1,485, Mountain State
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Apple Harvest Festival (Berkeley) $4,456, Mountain State Arts &
Crafts Fair Cedar Lakes (Jackson) $26,732, Mullens Dogwood
Festival (Wyoming) $4,158, Multi-Cultural Festival of West
Virginia (Kanawha) $11,881, Music and Barbecue - Banks District
VFD (Upshur) $1,278, New Cumberland Christmas Parade
(Hancock) $1,782, New Cumberland 4th of July (Hancock)
$2,970, New River Bridge Day Festival (Fayette) $23,762,
Nicholas County Fair (Nicholas) $2,970, Nicholas County Potato
Festival (Nicholas) $2,079, Oak Leaf Festival (Fayette) $6,253,
Oceana Heritage Festival (Wyoming) $3,564, Oglebay City Park -
Festival of Lights (Ohio) $47,524, Oglebay Festival (Ohio) $5,940,
Ohio County Country Fair (Ohio) $5,346, Ohio River Fest
(Jackson) $4,320, Ohio Valley Beef Association (Ohio) $1,485,
Ohio Valley Black Heritage Festival (Ohio) $3,267, Old Central
City Fair (Cabell) $2,970, Old Tyme Christmas (Jefferson) $1,425,
Osage Street Fair (Monongalia) $1,000, Paden City Labor Day
Festival (Wetzel) $3,861, Parkersburg Homecoming (Wood)
$8,754, Patty Fest (Monongalia) $1,188, Paw Paw District Fair
(Marion) $2,079, Pax Reunion Committee (Fayette) $2,970,
Pendleton County 4-H Weekend (Pendleton) $1,188, Pendleton
County Committee for Arts (Pendleton) $8,910, Pennsboro
Country Road Festival (Ritchie) $1,188, Petersburg 4th of July
Celebration (Grant) $11,881, Petersburg HS Celebration (Grant)
$5,940, Piedmont-Annual Back Street Festival (Mineral) $2,376,
Pinch Reunion (Kanawha) $891, Pine Bluff Fall Festival
(Harrison) $2,376, Pine Grove 4th of July Festival (Wetzel)
$4,158, Pineville Festival (Wyoming) $3,564, Pleasants County
Agriculture Youth Fair (Pleasants) $2,970, Poca Heritage Days
(Putnam) $1,782, Pocahontas County Pioneer Days (Pocahontas)
$4,159, Point Pleasant Stern Wheel Regatta (Mason) $2,970, Pratt
Fall Festival (Kanawha) $1,485, Princeton Autumnfest (Mercer)
$1,563, Princeton Street Fair (Mercer) $2,970, Putnam County Fair
(Putnam) $2,970, Quartets on Parade (Hardy) $2,376, Rainelle Fall
Festival (Greenbrier) $3,127, Rand Community Center Festival
(Kanawha) $1,485, Randolph County Community Arts Council
(Randolph) $1,782, Randolph County Fair (Randolph) $4,158,
Randolph County Ramps and Rails (Randolph) $2,188, Randolph
County Ramp and Rails (Randolph) $1,188, Ranson Christmas
Festival (Jefferson) $2,970, Ranson Festival (Jefferson) $2,970,
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Renick Liberty Festival (Greenbrier) $684, Ripley 4th of July
(Jackson) $8,910, Ritchie County Fair and Exposition (Ritchie)
$2,970, Ritchie County Pioneer Days (Ritchie) $684, River City
Festival (Preston) $684, Roane County Agriculture Field Day
(Roane) $1,782, Rock the Park (Kanawha) $3,240, Rocket Boys
Festival (Raleigh) $1,710, Romney Heritage Days (Hampshire)
$1,876, Ronceverte River Festival (Greenbrier) $2,970,
Rowlesburg Labor Day Festival (Preston) $684, Rupert Country
Fling (Greenbrier) $1,876, Saint Spyridon Greek Festival
(Harrison) $1,485, Salem Apple Butter Festival (Harrison) $2,376,
Sistersville 4th of July (Tyler) $3,267, Skirmish on the River
(Mingo) $1,250, Smoke on the Water (Wetzel) $1,782, South
Charleston Summerfest (Kanawha) $5,940, Southern Wayne
County Fall Festival (Wayne) $684, Spirit of Grafton Celebration
(Taylor) $6,240, Spring Mountain Festival (Grant) $500, St.
Albans City of Lights - December (Kanawha) $2,970, Sternwheel
Festival (Wood) $1,782, Stoco Reunion (Raleigh) $1,485,
Stonewall Jackson Heritage Arts & Crafts Jubilee (Lewis) $6,534,
Stonewall Jackson’s Roundhouse Raid (Berkeley) $7,200,
Strawberry Festival (Upshur) $17,821, Sylvester Big Coal River
Festival (Boone) $1,944, Tacy Fair (Barbour) $684, Taste of
Parkersburg (Wood) $2,970, Taylor County Fair (Taylor) $3,567,
The Gathering at Sweet Creek (Wood) $1,782, Three Rivers Coal
Festival (Marion) $4,604, Thunder on the Tygart - Mothers’ Day
Celebration (Taylor) $7,300, Town of Delbarton 4th of July
Celebration (Mingo) $1,782, Town of Fayetteville Heritage
Festival (Fayette) $4,456, Town of Rivesville 4th of July Festival
(Marion) $3,127, Town of Winfield - Putnam County
Homecoming (Putnam) $3,240, St. Albans Train Fest (Kanawha)
$6,120, Treasure Mountain Festival (Pendleton) $16,851, Tri-
County Fair (Grant) $22,548, Tucker County Arts Festival and
Celebration (Tucker) $10,692, Tucker County Fair (Tucker)
$2,821, Tucker County Health Fair (Tucker) $1,188, Turkey
Festival (Hardy) $1,782, Tyler County Fair (Tyler) $3,088, Tyler
County Fireworks Celebration (Tyler) $2,000, Union Community
Irish Festival (Barbour) $648, Upper Kanawha Valley Oktoberfest
(Kanawha) $1,485, Upper Ohio Valley lItalian Festival (Ohio)
$7,128, Valley District Fair (Preston) $2,079, Veterans Welcome
Home Celebration (Cabell) $938, Vietnam Veterans of America #
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949 Christmas Party (Cabell) $684, Volcano Days at Mountwood
Park (Wood) $2,970, War Homecoming Fall Festival (McDowell)
$891, Wardensville Fall Festival (Hardy) $2,970, Wayne County
Fair (Wayne) $2,970, Wayne County Fall Festival (Wayne)
$2,970, Webster County Fair (Webster) $3,600, Webster County
Wood Chopping Festival (Webster) $8,910, Webster Wild Water
Weekend (Webster) $1,188, Weirton July 4th Celebration
(Hancock) $11,881, Welcome Home Family Day (Wayne) $1,900,
Wellsburg 4th of July Celebration (Brooke) $4,456, Wellsburg
Apple Festival of Brooke County (Brooke) $2,970, West Virginia
Blackberry Festival (Harrison) $2,970, West Virginia Chestnut
Festival (Preston) $684, West Virginia Coal Festival (Boone)
$5,940, West Virginia Coal Show (Mercer) $1,563, West Virginia
Dairy Cattle Show (Lewis) $5,940, West Virginia Dandelion
Festival (Greenbrier) $2,970, West Virginia Day at the Railroad
Museum (Mercer) $1,800, West Virginia Fair and Exposition
(Wood) $4,812, West Virginia Fireman’s Rodeo (Fayette) $1,485,
West Virginia Oil and Gas Festival (Tyler) $6,534, West Virginia
Peach Festival (Hampshire) $3,240, West Virginia Polled Hereford
Association (Braxton) $891, West Virginia Pumpkin Festival
(Cabell) $5,940, West Virginia Rivers and Rails Festival
(Pleasants) $1,099, West Virginia State Folk Festival (Gilmer)
$2,970, West Virginia Water Festival - City of Hinton (Summers)
$9,144, Weston VFD 4th of July Firemen Festival (Lewis) $1,188,
Wetzel County Autumnfest (Wetzel) $3,267, Wetzel County Town
and Country Days (Wetzel) $10,098, Wheeling Celtic Festival
(Ohio) $1,166, Wheeling City of Lights (Ohio) $4,752, Wheeling
Sternwheel Regatta (Ohio) $5,940, Wheeling Vintage Raceboat
Regatta (Ohio) $11,881, Whipple Community Action (Fayette)
$1,485, Wine Festival and Mountain Music Event (Harrison)
$2,970, Wirt County Fair (Wirt) $1,485, Wirt County Pioneer Days
(Wirt) $1,188, Wyoming County Civil War Days (Wyoming)
$1,296, Youth Stockman Beef Expo (Lewis) $1,188.

Any unexpended balances remaining in the appropriations for
Preservation West Virginia (fund 3534, appropriation 09200),
Fairs and Festivals (fund 3534, appropriation 12200), Commission
for National and Community Service (fund 3534, appropriation
19300), Archeological Curation/Capital Improvements (fund 3534,
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appropriation 24600), Historic Preservation Grants (fund 3534,
appropriation 31100), Grants for Competitive Arts Program (fund
3534, appropriation 62400), and Project ACCESS (fund 3534,
appropriation 86500) at the close of the fiscal year 2021 are hereby
reappropriated for expenditure during the fiscal year 2022.

Any Fairs & Festivals awards shall be funded in addition to, and
not in lieu of, individual grant allocations derived from the Arts
Council and Cultural Grant Program allocations.

300 - Library Commission —
Lottery Education Fund
(WV Code Chapter 10)

Fund 3559 FY 2022 Org 0433

Books and Films .........cccoeveveiiieiiiiecieie e 17900 $ 360,784
Services to Libraries .......ooccvvveeeiciei e 18000 550,000
Grants to Public Libraries.........ccceevevvvveiinnnnne 18200 9,439,571
Digital RESOUICES.......cccovvviverieiieiesie e 30900 219,992
Infomine Network........ccccoeevveveee e, 88400 943,353

B0 ] 7 | $ 11,513,700

Any unexpended balance remaining in the appropriation for
Libraries — Special Projects (fund 3559, appropriation 62500) at
the close of fiscal year 2021 is hereby reappropriated for
expenditure during the fiscal year 2022.

301 - Educational Broadcasting Authority
(WV Code Chapter 10)
Fund 3587 FY 2022 Org 0439

Any unexpended balance remaining in the appropriation for
Capital Outlay and Maintenance (fund 3587, appropriation 75500)
at the close of fiscal year 2021 is hereby reappropriated for
expenditure during the fiscal year 2022.
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302 - Higher Education Policy Commission —
Lottery Education —
Higher Education Policy Commission —
Control Account
(WV Code Chapters 18B and 18C)
Fund 4925 FY 2022 Org 0441

RHI Program and Site Support (R)............... 03600 $ 1,912,491
RHI Program and Site Support —

RHEP Program Administration.............. 03700 146,653
RHI Program and Site Support — Grad Med

Ed and Fiscal Oversight (R) ........cccce.e... 03800 88,913
Minority Doctoral Fellowship (R) ................ 16600 129,604
Health Sciences Scholarship (R)........cc.cc..... 17600 225,527
Vice Chancellor for Health Sciences —

Rural Health Residency Program (R).....60100 62,725
WYV Engineering, Science, and

Technology Scholarship Program........... 86800 452,831

TOtAl o $ 3,018,744

Any unexpended balances remaining in the appropriations for
RHI Program and Site Support (fund 4925, appropriation 03600),
RHI Program and Site Support — Grad Med Ed and Fiscal
Oversight (fund 4925, appropriation 03800), Minority Doctoral
Fellowship (fund 4925, appropriation 16600), Health Sciences
Scholarship (fund 4925, appropriation 17600), and Vice
Chancellor for Health Sciences — Rural Health Residency Program
(fund 4925, appropriation 60100) at the close of fiscal year 2021
are hereby reappropriated for expenditure during the fiscal year
2022.

The above appropriation for WV Engineering, Science, and
Technology Scholarship Program (fund 4925, appropriation
86800) shall be transferred to the West Virginia Engineering,
Science and Technology Scholarship Fund (fund 4928, org 0441)
established by W.Va. Code §18C-6-1.
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303 - Community and Technical College —
Capital Improvement Fund
(WV Code Chapter 18B)
Fund 4908 FY 2022 Org 0442

Debt Service — Total .....oooovvvvieiieeeeeeee 31000 $ 5,000,000

Any unexpended balance remaining in the appropriation for
Capital Outlay and Improvements — Total (fund 4908,
appropriation 84700) at the close of fiscal year 2021 is hereby
reappropriated for expenditure during the fiscal year 2022.

304 - Higher Education Policy Commission —
Lottery Education —
West Virginia University — School of Medicine
(WV Code Chapter 18B)
Fund 4185 FY 2022 Org 0463

WVU Health Sciences —
RHI Program and Site Support (R)......... 03500 $ 1,181,728
MA Public Health Program and

Health Science Technology (R).............. 62300 52,445
Health Sciences Career

Opportunities Program (R) .........cccceevnne. 86900 336,987
HSTA Program (R) .....cccoovveveivieiecieieeieennn 87000 1,761,948
Center for Excellence in Disabilities (R) ...... 96700 313,517

TOtal ..o $ 3,646,625

Any unexpended balances remaining in the appropriations for
WVU Health Sciences — RHI Program and Site Support (fund
4185, appropriation 03500), MA Public Health Program and
Health Science Technology (fund 4185, appropriation 62300),
Health Sciences Career Opportunities Program (fund 4185,
appropriation 86900), HSTA Program (fund 4185, appropriation
87000), and Center for Excellence in Disabilities (fund 4185,
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appropriation 96700) at the close of fiscal year 2021 are hereby
reappropriated for expenditure during the fiscal year 2022.

305 - Higher Education Policy Commission —
Lottery Education —
Marshall University — School of Medicine
(WV Code Chapter 18B)
Fund 4896 FY 2022 Org 0471

Marshall Medical School —
RHI Program and Site Support (R)......... 03300 $ 427,075
Vice Chancellor for Health Sciences —
Rural Health Residency Program (R).....60100 171,361
TOtAl .o $ 598,436

Any unexpended balances remaining in the appropriations for
Marshall Medical School — RHI Program and Site Support (fund
4896, appropriation 03300) and Vice Chancellor for Health
Sciences — Rural Health Residency Program (fund 4896,
appropriation 60100) at the close of fiscal year 2021 are hereby
reappropriated for expenditure during the fiscal year 2022.

306 - Bureau of Senior Services —
Lottery Senior Citizens Fund
(WV Code Chapter 29)
Fund 5405 FY 2022 Org 0508

Personal Services and Employee Benefits....00100 $ 144,190
Salary and Benefits of Cabinet Secretary

and Agency Heads..........ccccceveeriiiennene 00201 65,190
Current EXPENSES ........covveviveneerienieeniee s 13000 332,284
Repairs and Alterations...........cccccceeevveinennns 06400 1,000
Local Programs Service Delivery Costs ....... 20000 2,435,250
Silver Haired Legislature ..........cccoevvvennenne. 20200 18,500

Transfer to Division of Human Services
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for Health Care and Title XIX Waiver

for Senior Citizens.........ocovevvevvevieeev v, 53900 4,615,503
Roger Tompkins Alzheimer’s Respite Care .64300 2,302,016
WYV Alzheimer’s Hotline ........ccooevvvvvvveveeennnn. 72400 45,000
Regional Aged

and Disabled Resource Center................ 76700 425,000
Senior Services Medicaid Transfer............... 87100 16,400,070
Legislative Initiatives for the Elderly............ 90400 9,671,239
Long Term Care Ombudsman...............c....... 90500 297,226
BRIM Premium.....ccocoocvviiiiiiiiee e, 91300 7,718
In-Home Services and Nutrition

for Senior Citizens.........ocovevvevvcveeevicnnen. 91700 8,095,941

B IK0] 7 | USRS $ 44,856,387

Any unexpended balance remaining in the appropriation for
Senior Citizen Centers and Programs (fund 5405, appropriation
46200) at the close of the fiscal year 2021 is hereby reappropriated
for expenditure during the fiscal year 2022.

Included in the above appropriation for Current Expenses (fund
5405, appropriation 13000), is funding to support an in-home direct
care workforce registry.

The above appropriation for Transfer to Division of Human
Services for Health Care and Title XIX Waiver for Senior Citizens
(appropriation 53900) along with the federal moneys generated
thereby shall be used for reimbursement for services provided
under the program.

Total TITLE I, Section 4 — Lottery Revenue......... $ 125,433,000

Sec. 5. Appropriations from state excess lottery revenue
fund. — In accordance with W.Va. Code §29-22-18a, §29-22A-
10d, §29-22A-10e, §29-22C-27a and §29-25-22b, the following
appropriations shall be deposited and disbursed by the Director of
the Lottery to the following accounts in this section in the amounts
indicated.

After first funding the appropriations required by W.Va. Code
§29-22-18a, §29-22A-10d, 829-22A-10e, §29-22C-27a and §29-
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25-22b, the Director of the Lottery shall provide funding from the
State Excess Lottery Revenue Fund for the remaining
appropriations in this section to the extent that funds are available.
In the event that revenues to the State Excess Lottery Revenue
Fund are sufficient to meet all the appropriations required made
pursuant to this section, then the Director of the Lottery shall then
provide the funds available for fund 5365, appropriation 18900.

307 - Governor’s Office
(WV Code Chapter 5)

Fund 1046 FY 2022 Org 0100

Excess
Appro- Lottery
priation Funds

Any unexpended balance remaining in the appropriation for
Publication of Papers and Transition Expenses — Lottery Surplus
(fund 1046, appropriation 06600) at the close of the fiscal year
2021 is hereby reappropriated for expenditure during the fiscal year
2022,

308 - Office of Technology
(WV Code Chapter 5A)
Fund 2532 FY 2022 Org 0231

Any unexpended balances remaining in the appropriations for
Cyber Security (fund 2532, appropriation 99001), Enterprise Data
Center (fund 2532, appropriation 99002), and Enterprise
Telephony Modernization (fund 2532, appropriation 99003) at the
close of the fiscal year 2021 are hereby reappropriated for
expenditure during the fiscal year 2022.

309 - Department of Economic Development —
Office of the Secretary —

West Virginia Development Office
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(WV Code Chapter 5B)
Fund 3170 FY 2022 Org 0307

Any unexpended balance remaining in the appropriation for
Recreational Grants or Economic Development Loans (fund 3170,
appropriation 25300) at the close of the fiscal year 2021 is hereby
reappropriated for expenditure during the fiscal year 2022.

310 - Division of Natural Resources —
State Park Improvement Fund

Fund 3277 FY 2022 Org 0310

Current EXpenses (R) ......cccovvvvevveeveivseriennnn, 13000 $ 23,300
Repairs and Alterations (R) ........cccccevvervennns 06400 161,200
EqQuUIpmMeNt (R)....cccovvveiiieie e 07000 200,000
BUildings (R)....cccvovvviiiiiene e 25800 100,000
Other ASSEtS (R)...vcvvveeeerieireiee e 69000 1,020,500

TOtAl o $ 1,505,000

Any unexpended balances remaining in the appropriations for
Repairs and Alterations (fund 3277, appropriation 06400),
Equipment (fund 3277, appropriation 07000), Unclassified — Total
(fund 3277, appropriation 09600), Unclassified (fund 3277,
appropriation 09900), Current Expenses (fund 3277, appropriation
13000), Buildings (fund 3277, appropriation 25800), and Other
Assets (fund 3277, appropriation 69000) at the close of the fiscal
year 2021 are hereby reappropriated for expenditure during the
fiscal year 2022.

311 - West Virginia Infrastructure Council —
West Virginia Infrastructure Transfer Fund

Fund 3390 FY 2022 Org 0316

Directed Transfer ... 70000 $ 46,000,000

The above appropriation shall be allocated pursuant to W.Va.
Code §29-22-18d and 831-15-9.
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312 - Department of Education —
School Building Authority
Fund 3514 FY 2022 Org 0404

Debt Service - Total ....oooveevevveeieeeeee 31000 $ 18,999,900
Directed Transfer ......vvvvvveevviieieeeee e 70000 100
TOtAl e $ 19,000,000

The School Building Authority shall have the authority to
transfer between the above appropriations in accordance with
W.Va. Code §29-22-18a.

The above appropriation for Directed Transfer (fund 3514,
appropriation 70000) may be transferred to the Department of
Education, State Board of Education, School Building Authority,
School Construction Fund, fund 3952, organization 0404 to be
used for school construction and maintenance projects.

313 - Higher Education Policy Commission —
Education Improvement Fund

Fund 4295 FY 2022 Org 0441

PROMISE Scholarship — Transfer................ 80000 $ 29,000,000

The above appropriation shall be transferred to the PROMISE
Scholarship Fund (fund 4296, org 044) established by W.Va. Code
§18C-7-7.

The Legislature has explicitly set a finite amount of available
appropriations and directed the administrators of the Program to
provide for the award of scholarships within the limits of available
appropriations.

314 - Higher Education Policy Commission —
Higher Education Improvement Fund

Fund 4297 FY 2022 Org 0441

Directed Transfer .......ovvvveeevieeeiieeeeeeeeee 70000 $ 15,000,000
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The above appropriation shall be transferred to fund 4903, org
0442 as authorized by Senate Concurrent Resolution No. 41.

315 - Higher Education Policy Commission —
Administration —
Control Account

Fund 4932 FY 2022 Org 0441

Any unexpended balance remaining in the appropriation for
Advanced Technology Centers (fund 4932, appropriation 02800)
at the close of the fiscal year 2021 is hereby reappropriated for
expenditure during the fiscal year 2022.

316 - Division of Human Services
(WV Code Chapters 9, 48, and 49)
Fund 5365 FY 2022 Org 0511

Medical SErVICeS.......cccvrvrviriieirireerisieienin, 18900 $ 16,302,960
317 - Division of Corrections and Rehabilitation —
Correctional Units
(WV Code Chapter 15A)

Fund 6283 FY 2022 Org 0608

Any unexpended balance remaining in the appropriation for
Capital Outlay and Maintenance (fund 6283, appropriation 75500)
at the close of the fiscal year 2021 is hereby reappropriated for
expenditure during the fiscal year 2022.

318 - Lottery Commission —
General Purpose Account

Fund 7206 FY 2022 Org 0705
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General Revenue Fund — Transfer................ 70011 $ 65,000,000

The above appropriation shall be transferred to the General
Revenue Fund as determined by the Director of the Lottery in
accordance with W.Va. Code §29-22-18a.

319 - Lottery Commission —
Refundable Credit
Fund 7207 FY 2022 Org 0705

Directed Transfer .......oevvveeeeieeeciieeeee e, 70000 $ 10,000,000

The above appropriation shall be transferred to the General
Revenue Fund to provide reimbursement for the refundable credit
allowable under W.Va. Code 811-21-21. The amount of the
required transfer shall be determined solely by the State Tax
Commissioner and shall be completed by the Director of the
Lottery upon the commissioner’s request.

320 - Lottery Commission —
Distributions to Statutory Funds and Purposes

Fund 7213 FY 2022 Org 0705

Parking Garage Fund — Transfer................... 70001 $ 500,000
2004 Capitol Complex Parking Garage

Fund — Transfer.......ccoceev v, 70002 216,478
Capitol Dome and Improvements Fund —

TranSter ..., 70003 1,796,256
Capitol Renovation and Improvement

Fund — Transfer.........cccooeieieiiiciciee, 70004 2,381,252
Development Office Promotion Fund —

TranSter.....coo o 70005 1,298,864
Research Challenge Fund — Transfer ............ 70006 1,731,820
Tourism Promotion Fund — Transfer ............ 70007 4,808,142

Cultural Facilities and Capitol Resources

Matching Grant Program

Fund — Transfer........cocoevveniiniiniennn, 70008 1,250,535
State Debt Reduction Fund — Transfer.......... 70010 20,000,000
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General Revenue Fund — Transfer ................ 70011 1,167,799
West Virginia Racing Commission
Racetrack Video Lottery Account.......... 70012 3,463,637

Historic Resort Hotel Fund............................ 70013 24,010
Licensed Racetrack Regular Purse Fund ...... 70014 _ 22,383,247
TOtaAl..eeiccceee $ 61,022,040

321 - Racing Commission

Fund 7308 FY 2022 Org 0707

Special Breeders Compensation
(WVC §29-22-18a, subsection (1)) ......... 21800 $ 2,000,000

322 - Economic Development Authority —
Economic Development Project Fund

Fund 9065 FY 2022 Org 0944

Debt Service — Total ........cccocevvineiiiicn, 31000 $ 19,000,000

Pursuant to W.Va. Code 8§29-22-18a, subsection (f), excess
lottery revenues are authorized to be transferred to the lottery fund
as reimbursement of amounts transferred to the economic
development project fund pursuant to section four of this title and
W.Va. Code §29-22-18, subsection (f).

323 - Economic Development Authority —
Cacapon and Beech Fork State Parks —
Lottery Revenue Debt Service

Fund 9067 FY 2022 Org 0944

DEDt SEIVICE....ueveieieise e 04000 $ 2,032,000
324 - Economic Development Authority —
State Parks Lottery Revenue Debt Service Fund

Fund 9068 FY 2022 Org 0944
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DEDE SEIVICE.....vveviivieieiieee e, 04000 $ 4,395,000
Total TITLE Il, Section 5 — Excess Lottery Funds. $ 290,257,000

Sec. 6. Appropriations of federal funds. — In accordance
with Article 11, Chapter 4 of the Code from federal funds there are
hereby appropriated conditionally upon the fulfililment of the
provisions set forth in Article 2, Chapter 11B of the Code the
following amounts, as itemized, for expenditure during the fiscal
year 2022.

LEGISLATIVE
325 - Crime Victims Compensation Fund
(WV Code Chapter 14)
Fund 8738 FY 2022 Org 2300

Appro- Federal
priation Funds

Economic Loss Claim Payment Fund........... 33400 $ 1,100,000
JUDICIAL
326 - Supreme Court
Fund 8867 FY 2022 Org 2400

Personal Services and Employee Benefits....00100 $ 1,813,000

Current EXPENSES .....cccevvveeieenieiiesiee e 13000 1,557,000

Repairs and Alterations...........ccccceevevivernennnns 06400 100,000

EQUIPMENT ... 07000 250,000

Other ASSELS .....ooeiverieieieeeee e 69000 280,000

TOtaAl..eceee $ 4,000,000
EXECUTIVE

327 - Department of Agriculture
(WV Code Chapter 19)
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Fund 8736 FY 2022 Org 1400

Personal Services and Employee Benefits....00100

unclassified. ..o 09900
Current EXPENSES .......covveviveneriieiieeniee s 13000
Repairs and Alterations...........cccocceeviveeennns 06400
EQUIPMENT ... 07000
BUIlINGS ...cvviieiiiie e 25800
Other ASSELS .....ooeiverierieereee e, 69000
LaNd ..o 73000

TOtal ..o

328 - Department of Agriculture —
Meat Inspection Fund
(WV Code Chapter 19)
Fund 8737 FY 2022 Org 1400

Personal Services and Employee Benefits....00100
unclassified..........cccoveveiiiiiiiecece e 09900
CUurrent EXPENSES ........covovevivvereerivenieesieeninns 13000
Repairs and Alterations..........ccccooeveieienne. 06400
EQUIPMENT ... 07000

TOtAl e

329 - Department of Agriculture —
State Conservation Committee
(WV Code Chapter 19)
Fund 8783 FY 2022 Org 1400

Personal Services and Employee Benefits....00100
Current EXPENSES .....cccvvveeieeniiesiesiee e 13000
TOtAl e

330 - Department of Agriculture —

Land Protection Authority

3199

$ 2,628,780
50,534
6,828,661
650,000
910,500
1,000,000
550,000
500,000

$ 13,118,475

$ 658571
8,755
136,012
5,500
114,478

$ 923,316
$ 97,250
15,599,974

$ 15,697,224
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Fund 8896 FY 2022 Org 1400

Personal Services and Employee Benefits....00100
unclassified.........cocvverininniiiniesie s 09900
Current EXPENSES .......covveviveneriieiieeniee s 13000

TOtAl e

331 - Attorney General —
Medicaid Fraud Unit
Fund 8882 FY 2022 Org 1500

Personal Services and Employee Benefits....00100

Unclassified. ... 09900
CUurrent EXPENSES ........ccvvevveeneeneenieenieeninns 13000
Repairs and Alterations..........ccccooceveiereene. 06400
EQUIPMENT ... 07000
Other ASSELS .....ooveiverieierieieree e 69000

332 - Secretary of State —
State Election Fund
(WV Code Chapter 3)
Fund 8854 FY 2022 Org 1600

Personal Services and Employee Benefits....00100
unclassified........ccocovveeiieiie e 09900
CUurrent EXPENSES ........covvevveeiieriesieesieeninns 13000
Repairs and Alterations...........cccccevevivernennnns 06400
Other ASSELS ......ccvveiiiieieee e 69000

Total..oeeee e

DEPARTMENT OF COMMERCE
333 - Division of Forestry
(WV Code Chapter 19)

[April 10

$ 46,526
5,004
448,920

$ 500,450

$ 1,257,042
15,336
456,638
4,313

7,500

11,336

$ 1,752,165

$ 210,240
7,484
415,727
15,000
100,000

$ 748451
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Fund 8703 FY 2022 Org 0305

Personal Services and Employee Benefits....00100 $ 1,640,060

unclassified. ..o 09900 51,050
Current EXPENSES .......covveviveneriieiieeniee s 13000 5,232,560
Repairs and Alterations...........cccocceeviveeennns 06400 155,795
EQUIPMENT ... 07000 100,000
Other ASSELS .....cceieriiieeeeeeee e 69000 1,808,300

TOtAl.oie e $ 8,987,765

334 - Geological and Economic Survey
(WV Code Chapter 29)
Fund 8704 FY 2022 Org 0306

Personal Services and Employee Benefits....00100 $ 54,432

Unclassified........cocooerereneieiceeeee 09900 2,803
CUurrent EXPENSES ........covvevveereenieesieesiee s 13000 195,639
Repairs and Alterations..........ccccooeveieiene. 06400 5,000
EQUIPMENT ... 07000 7,500
Other ASSELS .....cceiirieieieeeee e, 69000 15,000

TOtal...oe $ 280,374

335 - Division of Labor
(WV Code Chapters 21 and 47)
Fund 8706 FY 2022 Org 0308

Personal Services and Employee Benefits....00100 $ 409,251

Unclassified. ... 09900 5,572
Current EXPENSES .....ccceevveeieeniieviesiee e 13000 167,098
Repairs and Alterations..........ccccceeevivenennns 06400 500

TOtAl.oiiee e $ 582421

336 - Division of Natural Resources
(WV Code Chapter 20)
Fund 8707 FY 2022 Org 0310
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Personal Services and Employee Benefits....00100 $ 10,064,006

unclassified.........cocvvveiiiinniiiniesie s 09900 107,693
Current EXPENSES ......ccevvevivenieeiiesieeniee s 13000 7,887,660
Repairs and Alterations..........ccccoceveieiieene. 06400 566,250
EQUIPMENT ... 07000 2,126,141
AdMINIStration ... 15500 50,325
BUIldiNgS......ooveieiieeeceee e 25800 951,000
Other ASSELS .....ooeiirierieieree e 69000 7,088,880
LaNd ..o 73000 2,893,920

TOtal...oe $ 31,735,875

337 - Division of Miners’ Health,
Safety and Training
(WV Code Chapter 22)
Fund 8709 FY 2022 Org 0314

Personal Services and Employee Benefits....00100 $ 642,799

Current EXPENSES ......cccevvevveeniieiie e 13000 150,000
TOtaAl...oee $ 792,799

338 - WorkForce West Virginia
(WV Code Chapter 23)
Fund 8835 FY 2022 Org 0323

UNClassified. ..o, 09900 $ 5,127
Current EXPENSES .....ccceevvevieeiieviesieeniee s 13000 507,530
Reed Act 2002 —
Unemployment Compensation ............... 62200 2,850,000
Reed Act 2002 — Employment Services ....... 63000 1,650,000
TOtAl.oiiee e $ 5,012,657

Pursuant to the requirements of 42 U.S.C. 1103, Section 903 of
the Social Security Act, as amended, and the provisions of W.Va.
Code 821A-9-9, the above appropriation to Unclassified and
Current Expenses shall be used by WorkForce West Virginia for
the specific purpose of administration of the state’s unemployment
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insurance program or job service activities, subject to each and
every restriction, limitation or obligation imposed on the use of the
funds by those federal and state statutes.

339 - State Board of Rehabilitation —
Division of Rehabilitation Services
(WV Code Chapter 18)

Fund 8734 FY 2022 Org 0932

Personal Services and Employee Benefits....00100 $ 11,725,244
Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccccoevveveivennnne 00201 138,000
CUurrent EXPENSES .......covvevveeneenienieenieeninns 13000 34,440,940
Repairs and Alterations..........ccccooceveiereene. 06400 350,400
EQUIPMENT ... 07000 1,275,870

TOtAl o $ 47,930,454

340 - State Board of Rehabilitation —
Division of Rehabilitation Services —
Disability Determination Services
(WV Code Chapter 18)

Fund 8890 FY 2022 Org 0932

Personal Services and Employee Benefits....00100 $ 12,476,122

Current EXPeNSES .....cccvvvevveeeiieeiieeesiiee e 13000 13,383,206
Repairs and Alterations...........ccccceevveviveenenne, 06400 1,100
EQUIPMENT ... 07000 83,350

TOAl .. $ 25,943,778

DEPARTMENT OF ECONOMIC DEVELOPMENT
341 - Department of Economic Development —
Office of the Secretary
(WV Code Chapter 5B)
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Fund 8705 FY 2022 Org 0307

Personal Services and Employee Benefits....00100 $ 1,039,921

unclassified. ..o 09900 50,000
Current EXPENSES .......covveviveneriieiieeniee s 13000 4,504,019
TOtal...oce e $ 5,593,940

342 - Department of Economic Development —
Office of the Secretary —
Office of Economic Opportunity
(WV Code Chapter 5)
Fund 8901 FY 2022 Org 0307

Personal Services and Employee Benefits....00100 $ 497,289

Repairs and Alterations..........ccccooceveveieene. 06400 250
EQUIPMENT ... 07000 6,000
Unclassified. ... 09900 106,795
Current EXPENSES ......cccevveriveenier e sieesiee s 13000 _ 10,069,166

TOtaAl...oee $ 10,679,500

343 - Department of Economic Development —
Office of Energy
(WV Code Chapter 5B)
Fund 8892 FY 2022 Org 0328

Personal Services and Employee Benefits....00100 $ 426,385

Unclassified. ... 09900 7,350
Current EXPENSES .....ccceevvevieeiieviesieeniee s 13000 2,816,076
TOtaAl..eceee $ 3,249,811

DEPARTMENT OF EDUCATION
344 - State Board of Education —

State Department of Education
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(WV Code Chapters 18 and 18A)
Fund 8712 FY 2022 Org 0402

Personal Services and Employee Benefits....00100 $ 5,785,359

Unclassified. ... 09900 2,000,000
Current EXPENSES ........covvevveeneereisieeneeninns 13000
1,434,146,008
Repairs and Alterations...........cccoccevvvveeennns 06400 10,000
EQUIPMENT ..o 07000 10,000
Other ASSELS .....cceiirierieeeee e 69000 10,000
TOtal...oe $1,441,961,367

345 - State Board of Education —
School Lunch Program
(WV Code Chapters 18 and 18A)
Fund 8713 FY 2022 Org 0402

Personal Services and Employee Benefits....00100 $ 1,881,766

Unclassified. ... 09900 1,150,500
Current EXPENSES ......cccevvevveenieniiesieesiee s 13000 148,281,265
Repairs and Alterations..........ccccooeveieienne. 06400 20,000
EQUIPMENT ... 07000 100,000
Other ASSELS .....ccveiverierieeee e, 69000 25,000

TOtal ..o $151,458,531

346 - State Board of Education —
Vocational Division

(WV Code Chapters 18 and 18A)

Fund 8714 FY 2022 Org 0402
Personal Services and Employee Benefits....00100 $ 1,896,249

unclassified.........ccooeveieieieiiicceeee 09900 155,000
Current EXPENSES ........covvvvieereeneeiieesiee s 13000 17,820,081
Repairs and Alterations...........cccoccevevveinennns 06400 10,000

EQUIPMENT ... 07000 10,000
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Other ASSELS ...vveeiviee ettt 69000 10,000
TOtAl e $ 19,901,330

347 - State Board of Education —
Aid for Exceptional Children
(WV Code Chapters 18 and 18A)
Fund 8715 FY 2022 Org 0402

Personal Services and Employee Benefits....00100 $ 3,477,006

Unclassified. ... 09900 1,000,000
CUurrent EXPENSES ......cccevvervieneriiesieeniee s 13000 123,346,390
Repairs and Alterations...........ccccceeeevivereennns 06400 10,000
EQUIPMENT ... 07000 10,000
Other ASSELS .....ooeiverierieereee e, 69000 10,000

TOtal ..o $127,853,396

DEPARTMENT OF ARTS, CULTURE, AND HISTORY
348 - Division of Culture and History
(WV Code Chapter 29)
Fund 8718 FY 2022 Org 0432

Personal Services and Employee Benefits....00100 $ 810,436

Current EXPeNSeS .....cccvvvevveeeiieeiieeesiee e 13000 1,947,372
Repairs and Alterations...........cccccccvveviveennnne 06400 1,000
EQUIPMENT ..o 07000 1,000
BUIldiNgS ......oovveiececec e 25800 1,000
Other ASSELS ... 69000 1,000
Land .oocoieiieee e 73000 360

TOtAl e $ 2,762,168

349 - Commission for National and Community Service
(WV Code Chapter 5F)
Fund 8841 FY 2022 Org 0432
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Personal Services and Employee Benefits....00100 $ 437,040

Current EXPENSES .......covveviveneeiiesieeniee s 13000 5,587,325
Repairs and Alterations...........ccccceevivereennns 06400 1,000
TOtal ..o $ 6,025,365

350 - Library Commission
(WV Code Chapter 10)
Fund 8720 FY 2022 Org 0433

Personal Services and Employee Benefits....00100 $ 353,396

CUurrent EXPENSES ........ccvvvvveeneenivesieenieeninns 13000 1,076,162
EQUIPMENT ... 07000 543,406
TOtal...oe $ 1,972,964

351 - Educational Broadcasting Authority
(WV Code Chapter 10)
Fund 8721 FY 2022 Org 0439

EQUIPMENL ..o 07000 $ 200,000
DEPARTMENT OF ENVIRONMENTAL PROTECTION
352 - Division of Environmental Protection
(WV Code Chapter 22)

Fund 8708 FY 2022 Org 0313

Personal Services and Employee Benefits....00100 $ 31,406,529

UNclassified.......coccvvveiiieciei e, 09900 1,923,580
Current EXPENSES .....ccceevvevieeiieviesieeniee s 13000 153,850,118
Repairs and Alterations...........cccccevveeviveenenne 06400 739,783
EQUIPMENT ... 07000 1,712,238
Other ASSELS.....veciirieciieiccie e 69000 2,177,261
I o 73000 80,000

TOtal ..o $191,889,509
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DEPARTMENT OF HEALTH AND HUMAN RESOURCES
353 - Consolidated Medical Service Fund
(WV Code Chapter 16)
Fund 8723 FY 2022 Org 0506

Personal Services and Employee Benefits....00100 $ 1,532,219

unclassified........ccocvvveriiiinnieiienese e 09900 73,307
Current EXPENSES ......cccovverieenieniiesieesiee s 13000 _ 81,583,302
TOtal ..o $ 83,188,828

354 - Division of Health —
Central Office
(WV Code Chapter 16)
Fund 8802 FY 2022 Org 0506

Personal Services and Employee Benefits....00100 $ 14,610,947

Unclassified........cocooeeieiereeeeeee 09900 856,614
CUurrent EXPENSES ........covovevveeneerinenieenieeninns 13000 69,201,885
EQUIPMENT ... 07000 456,972
BUIldiNgS.....coovieeeeeeee e 25800 155,000
Other ASSELS .....ooverierieieieiee e, 69000 380,000

TOtAl o $ 85,661,418

355 - Division of Health —
West Virginia Safe Drinking Water Treatment
(WV Code Chapter 16)
Fund 8824 FY 2022 Org 0506

West Virginia Drinking Water Treatment
Revolving Fund — Transfer..................... 68900 $ 16,000,000

356 - Human Rights Commission

(WV Code Chapter 5)
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Fund 8725 FY 2022 Org 0510

Personal Services and Employee Benefits....00100 $ 449,874

unclassified.........cocvverininniiiniesie s 09900 5,050
Current EXPENSES .......covveviveneriieiieeniee s 13000 64,950
TOtal.ooceeeeeeee $ 519,874

357 - Division of Human Services
(WV Code Chapters 9, 48, and 49)
Fund 8722 FY 2022 Org 0511

Personal Services and Employee Benefits....00100 $ 76,720,133

UNCIASSITIE.......ccoiiviiieiiiiec e 09900 22,855,833
CUurrent EXPENSES ........ccvvevveeneeneenieenieeninns 13000 112,181,984
Medical SErVICES.......ocoveeeeeeeeeee e 18900 3,860,302,514
Medical Services Administrative Costs........ 78900 132,247,536
CHIP Administrative COStS.........cooveeveeveerenn. 85601 4,539,496
CHIP SEIrVICES.....oveveeeeeeee e 85602 49,752,412
Federal Economic Stimulus...........ccccoeevevee. 89100 5,000,000

[ IK0] £ | USRS $4,263,599,908

DEPARTMENT OF HOMELAND SECURITY
358 - Office of the Secretary
(WV Code Chapter 5F)
Fund 8876 FY 2022 Org 0601

UNCIaSSIfied........ccovvveiiiecie e 09900 $ 5,000
Current EXPENSES .....ccceevvevieeiieviesieeniee s 13000 495,000
TOtAl e $ 500,000

359 - Division of Emergency Management
(WV Code Chapter 15)
Fund 8727 FY 2022 Org 0606

Personal Services and Employee Benefits....00100 $ 1,199,172
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Salary and Benefits of Cabinet Secretary

and Agency Heads..........cccocovvvereiienienne 00201 61,250
Current EXPENSES .......covveviveneeiiesieeniee s 13000 20,429,281
Repairs and Alterations..........cccooceveieieenne. 06400 5,000
EQUIPMENT ... 07000 100,000

TOtal...oce e $ 21,794,703

360 - Division of Corrections and Rehabilitation
(WV Code Chapters 15A)
Fund 8836 FY 2022 Org 0608

UNclassified........cccovernieneinnenciieee e, 09900 $ 1,100
Current EXPENSES ........ccvoveviveereenienieenieeninns 13000 108,900
TOtal ..o $ 110,000

361 - West Virginia State Police
(WV Code Chapter 15)
Fund 8741 FY 2022 Org 0612

Personal Services and Employee Benefits....00100 $ 2,480,877

CUurrent EXPENSES ........coovvevvveneeriniiieenieeninns 13000 2,125,971
Repairs and Alterations...........cccccevevivereennns 06400 42,000
EQUIPMENT ... 07000 2,502,285
BUIldiNgS.....cooveieieeeeee e 25800 750,500
Other ASSELS .....cceiirierieieeeee e, 69000 144,500
LaNd ..o 73000 500

TOtaAl..ece e $ 8,046,633

362 - Fire Commission
(WV Code Chapter 29)
Fund 8819 FY 2022 Org 0619

CUrrent EXPENSES .......coveverieeeiereeesieeeiesienenns 13000 $ 80,000
363 - Division of Administrative Services

(WV Code Chapter 15)
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Fund 8803 FY 2022 Org 0623

Personal Services and Employee Benefits....00100 $ 1,222,258

unclassified. ..o 09900 25,185
Current EXPENSES .......covveviveneriieiieeniee s 13000 75,381,973
Repairs and Alterations...........cccocceeviveeennns 06400 1,750

TOtal...oce e $ 76,631,166

DEPARTMENT OF REVENUE
364 - Insurance Commissioner
(WV Code Chapter 33)
Fund 8883 FY 2022 Org 0704

Personal Services and Employee Benefits....00100 $ 145,000

Current EXPENSES ......cccovverieenieniiesieesiee s 13000 2,825,000
EQUIPMENT ... 07000 30,000
TOtAl o $ 2,855,000

DEPARTMENT OF TRANSPORTATION
365 - Division of Motor Vehicles
(WV Code Chapter 17B)
Fund 8787 FY 2022 Org 0802

Personal Services and Employee Benefits....00100 $ 551,394

Current EXPENSES .....cccvvveeieeniiesiesiee e 13000 5,448,106
Repairs and Alterations............cccceeevivenennns 06400 500
TOtal ... $ 6,000,000

366 - Division of Public Transit
(WV Code Chapter 17)
Fund 8745 FY 2022 Org 0805

Personal Services and Employee Benefits....00100 $ 1,010,320
CUurrent EXPENSES .......covvevieenieriesieesiee s 13000 20,913,149
Repairs and Alterations...........cccocceeevvenennns 06400 2,500
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EQUIPMENT.....cviiiiie e 07000 2,801,714
BUIlINGS ...cvviiiiiiie e 25800 1,250,000
Other ASSELS.....veeicriiiiiei e 69000 100,000

L0 7 | O $ 26,077,683

367 - Aeronautics Commission
(WV Code Chapter 29)
Fund 8831 FY 2022 Org 0807

CUrrent EXPENSES .......cveervevrereeerieenneseenenns 13000 $ 400,000
Other ASSELS......ecvvriiiiiei e 69000 100
1o | TR $ 400,100

DEPARTMENT OF VETERANS’ ASSISTANCE
368 - Department of Veterans’ Assistance

(WV Code Chapter 9A)

Fund 8858 FY 2022 Org 0613

Personal Services and Employee Benefits....00100 $ 2,890,365
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........cocevevereieniennn, 00201 57,120
CUurrent EXPENSES ........coovveviveeneeninenieenieeninns 13000 2,840,300
Repairs and Alterations..........ccccooeveieiene. 06400 20,000
EQUIPMENt ..o 07000 25,000
BUIlAINGS ...cvviieiiec e 25800 250,000
LaNd ..o 73000 500
Veterans® Cemetery .........cccovvvvviiiieieniennnne. 80800 175,000

TOtaAl..eceee $ 6,258,285

369 - Department of Veterans’ Assistance —
Veterans’ Home
(WV Code Chapter 9A)
Fund 8728 FY 2022 Org 0618
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Personal Services and Employee Benefits....00100 $ 906,850

Current EXPENSES .......covveviveneeiiesieeniee s 13000 595,700
Repairs and Alterations...........cccccceeviiveeennns 06400 60,500
EQUIPMENT ... 07000 10,500
BUIldingS......cooiiiiieeeeee e 25800 500
Other ASSELS .....ooeiirierieieree e 69000 6,500
LaNd ..o 73000 100

TOtal ..o $ 1,580,650

BUREAU OF SENIOR SERVICES
370 - Bureau of Senior Services
(WV Code Chapter 29)

Fund 8724 FY 2022 Org 0508

Personal Services and Employee Benefits....00100 $ 761,414
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccoceveveieieniennn, 00201 5,950
Current EXPENSES ......cccevvevveeniieiie e 13000 13,811,853
Repairs and Alterations...........cccccevevivereennns 06400 3,000

TOtal...oe $ 14,582,217

MISCELLANEOUS BOARDS AND COMMISSIONS
371 - Adjutant General —
State Militia
(WV Code Chapter 15)
Fund 8726 FY 2022 Org 0603

UNCIASSITIE. ... 09900 $ 982,705
Mountaineer ChalleNGe Academy............... 70900 7,200,000
Martinsburg Starbase ...........ccoocevveieiveriennns 74200 439,622
Charleston Starbase...........cccoevevveveeeciciieeenns 74300 424,685
Military AUthOrity ........ccoooieiiiiccee 74800 _ 91,380,274

Total ..o $100,427,286
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The Adjutant General shall have the authority to transfer

between appropriations.

372 - Adjutant General —

West Virginia National Guard Counterdrug Forfeiture Fund

(WV Code Chapter 15)
Fund 8785 FY 2022 Org 0603

Personal Services and Employee Benefits....00100
Current EXPENSES ......cccovvevveeniniiesieeniee s 13000
Repairs and Alterations...........ccccceeevvereennnnn 06400
EQUIPMENT ..o 07000
BUIldingS......cooveieeieee e 25800
Other ASSELS .....ooeiverierieereee e, 69000
LaNd ..o 73000

TOtal ..o

373 - Public Service Commission —
Motor Carrier Division
(WV Code Chapter 24A)
Fund 8743 FY 2022 Org 0926

Personal Services and Employee Benefits....00100
CUurrent EXPENSES ......ccevverveeiieernesieesiee s 13000
Repairs and Alterations............cccceeevivrinennns 06400
EQUIPMENT ..o 07000

Total..oeeee e

374 - Public Service Commission —
Gas Pipeline Division
(WV Code Chapter 24B)
Fund 8744 FY 2022 Org 0926

Personal Services and Employee Benefits....00100

$ 1,350,000

150,000

50,000
200,000
100,000
100,000

50,000
$ 2,000,000

$ 1,352,576

368,953
39,000

413,400
$ 2,173,929

$

621,039
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unclassified.........ccooeveieieieicceece 09900 4,072
Current EXPENSES .......covvevivenieeiieiieeniee s 13000 124,628
EQUIPMENT ... 07000 3,000

TOtAl .o $ 752,739

375 - National Coal Heritage Area Authority
(WV Code Chapter 29)
Fund 8869 FY 2022 Org 0941

Personal Services and Employee Benefits....00100 $ 163,405

CUurrent EXPENSES ......cccevverveenieniiesieesiee s 13000 242,195
Repairs and Alterations..........ccccooceveveieene. 06400 5,000
EQUIPMENT ... 07000 3,000
Other ASSELS .....cceiirierieeeee e 69000 2,000

TOtal...oe $ 415,600
Total TITLE Il, Section 6 - Federal Funds ............. $6,842,455,104

Sec. 7. Appropriations from federal block grants. — The
following items are hereby appropriated from federal block grants
to be available for expenditure during the fiscal year 2022.

376 - Department of Economic Development —
Office of the Secretary —
Community Development

Fund 8746 FY 2022 Org 0307

Personal Services and Employee Benefits....00100 $ 10,658,978

UNCIASSITIEA.........occveeiiieee e 09900 2,375,000
Current EXPENSES .....cceevveeieeniieniesieeniee s 13000 _224,476,883
TOtAl e $237,510,861

377 - Department of Economic Development —
Office of the Secretary —
Office of Economic Opportunity —

Community Services



3216 JOURNAL OF THE SENATE

Fund 8902 FY 2022 Org 0307

Personal Services and Employee Benefits....00100
unclassified.........cocvverininniiiniesie s 09900
Current EXPENSES .......covveviveneriieiieeniee s 13000
Repairs and Alterations...........cccocceeviveeennns 06400
EQUIPMENT ... 07000

TOtal...oce e
378 - WorkForce West Virginia —

Workforce Investment Act

Fund 8749 FY 2022 Org 0323

Personal Services and Employee Benefits....00100
Salary and Benefits of Cabinet Secretary

and Agency Heads ..........ccocoverereieniennn, 00201
Unclassified........cocooeeiereneiceeeee 09900
CUurrent EXPENSES ........coovveviveeneeninenieenieeninns 13000
Repairs and Alterations...........cccccevevivireennns 06400
EQUIPMENT ... 07000
BUIlINGS ..o 25800

TOtal...ooee

379 - Division of Health —
Maternal and Child Health
Fund 8750 FY 2022 Org 0506

Personal Services and Employee Benefits....00100

UNCclassified. ... 09900
CUurrent EXPENSES ........covvevveeiieriesieesieeninns 13000
TOtal ..o

380 - Division of Health —
Preventive Health

Fund 8753 FY 2022 Org 0506

[April 10

$ 362,389
125,000
12,002,111
1,500

9,000

$ 12,500,000

$ 2,875,479

124,018
23,023
39,263,511
1,600

500

1,100

$ 42,289,231

$ 2,268,209
81,439
5,794,267

$ 8,143,915
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Personal Services and Employee Benefits....00100 $ 268,337

unclassified. ..o 09900 22,457
Current EXPENSES .......ccovvevivenieiiesieesiee s 13000 1,895,366
EQUIPMENT ... 07000 165,642

TOtal ..o $ 2,351,802

381 - Division of Health —
Substance Abuse Prevention and Treatment

Fund 8793 FY 2022 Org 0506

Personal Services and Employee Benefits....00100 $ 657,325

Unclassified.........ocooeeieneneieeeeee 09900 115,924
Current EXPENSES ........covovvviveeieeinenieenieeninns 13000 _ 10,853,740
TOtal ..o $ 11,626,989

382 - Division of Health —
Community Mental Health Services

Fund 8794 FY 2022 Org 0506

Personal Services and Employee Benefits....00100 $ 551,368

Unclassified. ... 09900 33,533
Current EXPENSES ......cccevvevvieiiriiesieesiee s 13000 4,883,307
TOtaAl...oee $ 5,468,208

383 - Division of Human Services —
Energy Assistance

Fund 8755 FY 2022 Org 0511

Personal Services and Employee Benefits....00100 $ 1,860,574

Unclassified. ... 09900 350,000
CUurrent EXPENSES ........covvevveeieeniesieesiee s 13000 _ 38,182,151
TOtAl .o $ 40,392,725

384 - Division of Human Services —

Social Services
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Fund 8757 FY 2022 Org 0511

Personal Services and Employee Benefits....00100 $ 8,806,005

unclassified.........cocvverininniiiniesie s 09900 171,982
Current EXPENSES .......covveviveneriieiieeniee s 13000 8,870,508
TOtAl e $ 17,848,495

385 - Division of Human Services —
Temporary Assistance for Needy Families

Fund 8816 FY 2022 Org 0511

Personal Services and Employee Benefits....00100 $ 20,604,174

unclassified........c.ocovveriiienisinnise s 09900 1,250,000
CUurrent EXPENSES ........ccvvevveeneeneenieenieeninns 13000 _105,871,588
TOtal ..o $127,725,762

386 - Division of Human Services —
Child Care and Development

Fund 8817 FY 2022 Org 0511

Personal Services and Employee Benefits....00100 $ 2,797,226

Unclassified........cocooeeiereieiceeeee 09900 350,000
CUurrent EXPENSES ........coovveviveeneeninenieenieeninns 13000 _ 47,000,307
TOtal ..o $ 50,147,533

Total TITLE Il, Section 7 — Federal Block Grants. $ 556,005,521

Sec. 8. Awards for claims against the state. — There are
hereby appropriated for fiscal year 2022, from the fund as
designated, in the amounts as specified, general revenue funds in
the amount of $4,310,008, special revenue funds in the amount of
$68,539, and state road funds in the amount of $621,765 for
payment of claims against the state.

Sec. 9. Appropriations from general revenue fund surplus
accrued. — The following item is hereby appropriated from the
state fund, general revenue, and is to be available for expenditure
during the fiscal year 2022 out of surplus funds only, accrued from
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the fiscal year ending June 30, 2021, subject to the terms and
conditions set forth in this section.

It is the intent and mandate of the Legislature that the following
appropriation be payable only from surplus as of July 31, 2021
from the fiscal year ending June 30, 2021, only after first meeting
requirements of W.Va. Code 8§11B-2-20(b).

In the event that surplus revenues available on July 31, 2021, are
not sufficient to meet the appropriation made pursuant to this section,
then the appropriation shall be made to the extent that surplus funds
are available as of the date mandated to meet the appropriation in this
section and shall be allocated first to provide the necessary funds to
meet the first appropriation of this section and each subsequent
appropriation in the order listed in this section.

387 - Mountwest Community and Technical College
(WV Code Chapter 18B)
Fund 0599 FY 2022 Org 0444

Mountwest Community and Technical
College — SUrplUS........ccocevverieeicee HiHH $ 97,340

388 - New River Community and Technical College
(WV Code Chapter 18B)
Fund 0600 FY 2022 Org 0445

New River Community and Technical
College — SUrplUs.......ccccoovvviiiiiiiieee HHHH 87,973

389 - Blue Ridge Community and Technical College
(WV Code Chapter 18B)
Fund 0601 FY 2022 Org 0447

Blue Ridge Community and Technical
College — SUIpIUS......cccceverereieieieiene, HHH# $ 0 117,463
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390 - West Virginia University at Parkersburg
(WV Code Chapter 18B)
Fund 0351 FY 2022 Org 0464

West Virginia University — Parkersburg —
SUIPIUS . HH#H# $ 154,789

391 - Southern West Virginia Community and Technical College
(WV Code Chapter 18B)
Fund 0380 FY 2022 Org 0487

Southern West Virginia Community and
Technical College - Surplus.................... e $ 123,627

392 - West Virginia Northern Community and Technical College
(WV Code Chapter 18B)
Fund 0383 FY 2022 Org 0489

West Virginia Northern Community and
Technical College - Surplus.................... g $ 109,287

393 - Eastern West Virginia Community and Technical College
(WV Code Chapter 18B)
Fund 0587 FY 2022 Org 0492

Eastern West Virginia Community and
Technical College - Surplus.................... HHHH 32,699

394 - BridgeValley Community and Technical College
(WV Code Chapter 18B)
Fund 0618 FY 2022 Org 0493

BridgeValley Community and Technical
College — SUIpIUS......cccceverereieieieiene, HHHH $ 0 121,482
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395 - West Virginia University —
School of Medicine
Medical School Fund
(WV Code Chapter 18B)
Fund 0343 FY 2022 Org 0463

WV U School of Health Science —

Eastern Division - SUrplus...........ccce.e... HiH $ 33,530
WVU - School of Health Sciences —

SUIPIUS . HitHHE 225,846
WVU - School of Health Sciences —

Charleston Division - Surplus................. HtHH 34,301

1o | TR $ 293,677

396 - Marshall University —
School of Medicine
(WV Code Chapter 18B)
Fund 0347 FY 2022 Org 0471

Marshall Medical School - Surplus............... it $ 183,526
397 - West Virginia School of Osteopathic Medicine
(WV Code Chapter 18B)
Fund 0336 FY 2022 Org 0476

West Virginia School of Osteopathic
Medicine — SUIpIUS .......ccoovvvviiieiiiienins #H#H# $ 0 133,189

398 - Bluefield State College
(WV Code Chapter 18B)
Fund 0354 FY 2022 Org 0482

Bluefield State College - Surplus.................. i $ 95,748
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399 - Concord University
(WV Code Chapter 18B)
Fund 0357 FY 2022 Org 0483

Concord University - Surplus ...........cccevenee. HHH# $ 157,146
400 - Glenville State College
(WV Code Chapter 18B)
Fund 0363 FY 2022 Org 0485

Glenville State College - Surplus.................. HiH $ 96,704
401 - Shepherd University
(WV Code Chapter 18B)
Fund 0366 FY 2022 Org 0486

Shepherd University - Surplus............ccc...... g $ 190,257
402 - West Liberty University
(WV Code Chapter 18B)
Fund 0370 FY 2022 Org 0488

West Liberty University — Surplus................ #HH# $ 136,540
403 - West Virginia State University
(WV Code Chapter 18B)
Fund 0373 FY 2022 Org 0490

West Virginia State University - Surplus......#### $ 170,138
404 - Governor’s Office —

Civil Contingent Fund
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(WV Code Chapter 5)
Fund 0105 FY 2022 Org 0100

Milton Flood Wall - Surplus..........cccccveneene 75799 $ 17,500,000
405 - Department of Tourism-
Office of the Secretary
(WV Code Chapter 5B)
Fund 0246 FY 2022 Org 0304

Tourism — Brand Promotion — Surplus......... 61893 $ 7,000,000
406 - Marshall University —
General Administrative Fund
(WV Code Chapter 18B)
Fund 0348 FY 2022 Org 0471

Marshall University - Surplus...........cccceuee. #HH## $ 9,700,000
407 - West Virginia Council for
Community and Technical College Education —
Control Account
(WV Code Chapter 18B)
Fund 0596 FY 2022 Org 0420

West Virginia Council for Community
and Technical Education - Surplus......... #H## $ 3,000,000

408 - Higher Education Policy Commission —
Administration —

Control Account
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(WV Code Chapter 18B)
Fund 0589 FY 2022 Org 0441

Current Expenses - Surplus..........cccccovevenenne. #H#H# $ 1,600,000

The above appropriation for Current Expense - Surplus (fund
0589, appropriation ####H##) shall be used for workforce
development initiatives.

409 - West Virginia University —
General Administration Fund
(WV Code Chapter 18B)
Fund 0344 FY 2022 Org 0463

West Virginia University - Surplus............... ###H $ 16,600,000
410 - Department of Economic Development —
Office of the Secretary
(WV Code Chapter 5B)
Fund 0256 FY 2022 Org 0307

Directed Transfer - SUrpluS..........cccceeverieneee. 70099 $ 1,000,000

The above appropriation for Directed Transfer - Surplus (fund
0256, appropriation 70099) shall be transferred to the Economic
Development Promotion and Closing Fund (fund 3171).

Total TITLE I, Section 9 — Surplus Accrued......... $ 58,701,585

Sec. 10. Appropriations from lottery net profits surplus
accrued. — The following item is hereby appropriated from the
lottery net profits, and is to be available for expenditure during the
fiscal year 2022 out of surplus funds only, as determined by the
director of lottery, accrued from the fiscal year ending June 30,
2021, subject to the terms and conditions set forth in this section.
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It is the intent and mandate of the Legislature that the following
appropriation be payable only from surplus accrued from the fiscal
year ending June 30, 2021.

In the event that surplus revenues available from the fiscal year
ending June 30, 2021, are not sufficient to meet the appropriation
made pursuant to this section, then the appropriation shall be made
to the extent that surplus funds are available.

411 - Bureau of Senior Services —
Lottery Senior Citizens Fund
(WV Code Chapter 29)
Fund 5405 FY 2022 Org 0508

Senior Services Medicaid Transfer —

Lottery SUrplus ........cccovevevvevviericeccne, 68199 $ 16,000,000
In-Home Services and Nutrition for

Senior Citizens — Lottery Surplus........... 76699 750,000

TOtal ..o $ 16,750,000

Total TITLE 11, Section 10 — Surplus Accrued....... $ 16,750,000

Sec. 11. Appropriations from state excess lottery revenue
surplus accrued. — The following item is hereby appropriated
from the state excess lottery revenue fund, and is to be available
for expenditure during the fiscal year 2022 out of surplus funds
only, as determined by the director of lottery, accrued from the
fiscal year ending June 30, 2021, subject to the terms and
conditions set forth in this section.

It is the intent and mandate of the Legislature that the following
appropriation be payable only from surplus accrued from the fiscal
year ending June 30, 2021.

In the event that surplus revenues available from the fiscal year
ending June 30, 2021, are not sufficient to meet the appropriation
made pursuant to this section, then the appropriation shall be made
to the extent that surplus funds are available.
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412 - Racing Commission —
General Administration
(WV Code Chapter 19)

Fund 7308 FY 2022 Org 0707

Directed Transfer ........ooveveeeeeeeeeeeeeee e 70000 $ 800,000

From the above appropriation for Directed Transfer (fund 7308,
appropriation 70000), $800,000 shall be transferred to the Racing
Commission — General Administration (Fund 7305).

413 - Division of Human Services
(WV Code Chapters 9, 48, and 49)
Fund 5365 FY 2022 Org 0511

Medical Services — Lottery Surplus.............. 68100 $ 17,000,000

Total TITLE Il, Section 11 —
SUrplus ACCrUEd.........ceuverieeeeerereeerreeieerenes $ 17,800,000

Sec. 12. Special revenue appropriations. — There are hereby
appropriated for expenditure during the fiscal year 2022 special
revenues collected pursuant to general law enactment of the
Legislature which are not paid into the state fund as general
revenue under the provisions of W.Va. Code §12-2-2 and are not
expressly appropriated under this act: Provided, That none of the
money so appropriated by this section shall be available for
expenditure except in compliance with the provisions of W.Va.
Code 812-2-1 et seq., W.Va. Code §12-3-1 et seq., and W.Va. Code
811B-2-1 et seq., unless the spending unit has filed with the
director of the budget and the legislative auditor prior to the
beginning of each fiscal year:

(a) An estimate of the amount and sources of all revenues
accruing to such fund; and
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(b) A detailed expenditure schedule showing for what purposes
the fund is to be expended: Provided, however, That federal funds
received by the state may be expended only in accordance with
Sections (6) or (7) of this Title and with W.Va. Code 84-11-1, et
seq. Provided further, That federal funds that become available to
a spending unit for expenditure while the Legislature is not in
session and the availability of such funds could not reasonably have
been anticipated and included in this act may be only be expended
in the limited circumstances provided by W. Va. Code §4-11-5(d):
And provided further, That no provision of this Act may be
construed to authorize the expenditure of federal funds except as
provided in this section.

During fiscal year 2022, the following funds are hereby
available and are to be transferred to the appropriate funds as
specified from available balances per the following:

414 - Attorney General
Consumer Protection Recovery Fund
(WV Code Chapter 46A)

Fund 1509 FY 2022 Org 1500

Directed Transfer ........ovvveeeveeeeeieeeeee e 70000 $ 4,500,000

From the above appropriation for Directed Transfer (fund 1509,
appropriation 70000), $2,500,000 shall be transferred to the
Department of Health and Human Resources, Division of Human
Services — Medical Services Trust Fund (fund 5185) and
$2,000,000 shall be transferred to the Governor’s Office — Civil
Contingent Fund — Local Economic Development Assistance (fund
0105, appropriation 81900).

Total TITLE I, Section 12 — Appropriations for
Special Revenue Appropriations ...................... $ 4,500,000

Sec. 13. State improvement fund appropriations. —
Bequests or donations of nonpublic funds, received by the
Governor on behalf of the state during the fiscal year 2022, for the
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purpose of making studies and recommendations relative to
improvements of the administration and management of spending
units in the executive branch of state government, shall be
deposited in the state treasury in a separate account therein
designated state improvement fund.

There are hereby appropriated all moneys so deposited during
the fiscal year 2022 to be expended as authorized by the Governor,
for such studies and recommendations which may encompass any
problems of organization, procedures, systems, functions, powers
or duties of a state spending unit in the executive branch, or the
betterment of the economic, social, educational, health and general
welfare of the state or its citizens.

Sec. 14. Specific funds and collection accounts. — A fund or
collection account which by law is dedicated to a specific use is
hereby appropriated in sufficient amount to meet all lawful
demands upon the fund or collection account and shall be expended
according to the provisions of Article 3, Chapter 12 of the Code.

Sec. 15. Appropriations for refunding erroneous payment.
— Money that has been erroneously paid into the state treasury is
hereby appropriated out of the fund into which it was paid, for
refund to the proper person.

When the officer authorized by law to collect money for the
state finds that a sum has been erroneously paid, he or she shall
issue his or her requisition upon the Auditor for the refunding of
the proper amount. The Auditor shall issue his or her warrant to the
Treasurer and the Treasurer shall pay the warrant out of the fund
into which the amount was originally paid.

Sec. 16. Sinking fund deficiencies. — There is hereby
appropriated to the Governor a sufficient amount to meet any
deficiencies that may arise in the mortgage finance bond insurance
fund of the West Virginia housing development fund which is
under the supervision and control of the municipal bond
commission as provided by W.Va. Code 831-18-20Db, or in the
funds of the municipal bond commission because of the failure of
any state agency for either general obligation or revenue bonds or
any local taxing district for general obligation bonds to remit funds



2021] JOURNAL OF THE SENATE 3229

necessary for the payment of interest and sinking fund
requirements. The Governor is authorized to transfer from time to
time such amounts to the municipal bond commission as may be
necessary for these purposes.

The municipal bond commission shall reimburse the state of
West Virginia through the Governor from the first remittance
collected from the West Virginia housing development fund or
from any state agency or local taxing district for which the
Governor advanced funds, with interest at the rate carried by the
bonds for security or payment of which the advance was made.

Sec. 17. Appropriations for local governments. — There are
hereby appropriated for payment to counties, districts and
municipal corporations such amounts as will be necessary to pay
taxes due counties, districts and municipal corporations and which
have been paid into the treasury:

(a) For redemption of lands;
(b) By public service corporations;
(c) For tax forfeitures.

Sec. 18. Total appropriations. — Where only a total sum is
appropriated to a spending unit, the total sum shall include personal
services and employee benefits, annual increment, current
expenses, repairs and alterations, buildings, equipment, other
assets, land, and capital outlay, where not otherwise specifically
provided and except as otherwise provided in TITLE | —
GENERAL PROVISIONS, Sec. 3.

Sec. 19. General school fund. — The balance of the proceeds
of the general school fund remaining after the payment of the
appropriations made by this act is appropriated for expenditure in
accordance with W.Va. Code 818-9A-16.

TITLE 1l1 — ADMINISTRATION

Sec. 1. Appropriations conditional. — The expenditure of the
appropriations made by this act, except those appropriations made
to the legislative and judicial branches of the state government, are
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conditioned upon the compliance by the spending unit with the
requirements of Article 2, Chapter 11B of the Code.

Where spending units or parts of spending units have been
absorbed by or combined with other spending units, it is the intent
of this act that appropriations and reappropriations shall be to the
succeeding or later spending unit created, unless otherwise
indicated.

Sec. 2. Constitutionality. — If any part of this act is declared
unconstitutional by a court of competent jurisdiction, its decision
shall not affect any portion of this act which remains, but the
remaining portion shall be in full force and effect as if the portion
declared unconstitutional had never been a part of the act.

Senator Takubo moved that the Senate concur in the foregoing
House of Delegates amendment to the Senate amendment to the
bill.

Following extended discussion,
(Senator Weld in the Chair.)
Following extended discussion,
(Senator Blair, Mr. President, in the Chair.)
Following discussion,

Senator Martin moved the previous question, which motion
prevailed.

The previous question having been ordered, that being on the
adoption of Senator Takubo’s motion that the Senate concur in the
House of Delegates amendment to the Senate amendment to the
bill (Eng. Com. Sub. for H. B. 2022), the same was put and
prevailed.

Engrossed Committee Substitute for House Bill 2022, as
amended, was then put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Boley,
Clements, Grady, Hamilton, Karnes, Maroney, Martin, Maynard,
Nelson, Phillips, Roberts, Rucker, Smith, Stover, Swope, Sypolt,
Takubo, Tarr, Trump, Weld, Woodrum, and Blair (Mr.
President)—23.

The nays were: Baldwin, Beach, Caputo, Ihlenfeld, Jeffries,
Lindsay, Plymale, Romano, Stollings, Unger, and Woelfel—11.

Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2022) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Boley, Clements,
Grady, Hamilton, Karnes, Maroney, Martin, Maynard, Nelson,
Phillips, Roberts, Rucker, Smith, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woodrum, and Blair (Mr. President)—23.

The nays were: Baldwin, Beach, Caputo, lhlenfeld, Jeffries,
Lindsay, Plymale, Romano, Stollings, Unger, and Woelfel—11.

Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2022) takes effect from passage.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

The Senate again proceeded to the eighth order of business.

Eng. House Bill 2776, Creating the Air Ambulance Patient
Protection Act.

On third reading, coming up out of regular order, with the
unreported Judiciary committee amendment pending, and with the
right having been granted on yesterday, Friday, April 9, 2021, for
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further amendments to be received on third reading, was reported
by the Clerk.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 11B. WEST VIRGINIA AIR AMBULANCE
PATIENT PROTECTION ACT.

833-11B-1. Air ambulance membership products as insurance.

(a) An air ambulance service provider or any affiliated entity
who solicits air ambulance membership subscriptions, accepts
membership applications, or charges membership fees, is deemed
to be engaged in the business of insurance to the extent that it
contracts, promises, guarantees, or in any other way portends to
pay, reimburse, or indemnify the copayments, deductibles, or other
cost-sharing amounts of a patient relating to the air ambulance
transport as determined or set by the patient’s health insurance
provider, health care provider, or other third parties, or any post-
service payment of costs to third parties relating to the transport.

(b) An air ambulance membership agreement or subscription
for air ambulance services under subsection (a) of this section is
insurance and may be considered secondary insurance coverage or
a supplement to any insurance coverage, and shall by subject to
requlation by the commissioner pursuant to the provisions of this

chapter.

(c) To the extent that activity falls within the business of
insurance as described in subsection (a) of this section, no person
or entity, whether directly or indirectly through an affiliated entity,
agreement with a third party, or otherwise, may solicit or sell air
ambulance _membership agreements or subscriptions, accept
membership applications, or charge membership fees except as
authorized by a valid license issued by the commissioner pursuant
to the provisions of this chapter.
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(d)The commissioner may promulgate rules in accordance with
829A-3-1 et seq. of this code to effectuate the provisions of this
section.

(e) If any provision of this section is held invalid by a court of
competent jurisdiction, the invalidity shall not affect other
provisions of this section, and to this end the provisions of this
section are declared to be severable.

There being no further amendments offered,

Having been engrossed, the bill (Eng. H. B. 2776), as just
amended, was then read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Grady, Hamilton, Ihlenfeld, Jeffries,
Lindsay, Maroney, Nelson, Phillips, Plymale, Roberts, Romano,
Rucker, Stollings, Stover, Swope, Takubo, Tarr, Trump, Unger,
Weld, Woelfel, and Blair (Mr. President)—27.

The nays were: Clements, Karnes, Martin, Maynard, Smith,
Sypolt, and Woodrum—7.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
2776) passed.

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and
adopted:

Eng. House Bill 2776—A Bill to amend and reenact the Code
of West Virginia, 1931, as amended, by adding thereto a new
article, designated §33-11B-1, relating to the creation of the West
Virginia Air Ambulance Patient Protection Act; declaring that an
air ambulance service provider or affiliated entity who solicits air
ambulance membership subscriptions, accepts membership
applications, or charges membership fees, is engaged in the
business of insurance to the extent that it promises to pay,
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reimburse, or indemnify the copayments, deductibles, cost-sharing
amounts, or post-service payments of a patient related to air
ambulance transport as set by the patient’s health insurance
provider, health care provider, or other third parties; providing that
air ambulance membership agreements or subscriptions declared to
be the business of insurance shall be regulated by the
commissioner; requiring a valid license issued by the
commissioner to solicit or sell \air ambulance membership
agreements or subscriptions; providing for rulemaking by the
commissioner; and providing for severability.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 3106, To change the hearing
requirement for misdemeanors to 10 days.

On third reading, coming up out of regular order, with the
unreported Judiciary committee amendment pending, and with the
right having been granted on yesterday, Friday, April 9, 2021, for
further amendments to be received on third reading, was reported
by the Clerk.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

ARTICLE 1C. BAIL.

862-1C-1a. Pretrial release; types of release; conditions for
release; considerations as to conditions of release.

(a) Subject to the provisions of 862-1C-1 of this code, when a
person charged with a violation or violations of the criminal laws
of this state first appears before a judicial officer:

(1) Except for good cause shown, a judicial officer shall release
a person charged with a misdemeanor offense on his or her own
recognizance unless that person is charged with:
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(A) A misdemeanor offense of actual violence or threat of
violence against a person;

(B) A misdemeanor offense where the victim was a minor, as
defined in 861-8C-1 of this code;

(C) A misdemeanor offense involving the use of a deadly
weapon, as defined in 861-7-2 of this code;

(D) A misdemeanor offense of the Uniform Controlled
Substances Act as set forth in chapter 60A of this code;

(E) Misdemeanor offenses of sexual abuse;

(F) A serious misdemeanor traffic offense set forth in §17C-5-
1 or §17C-5-2 of this code; or

(G) A misdemeanor offense involving auto tampering, petit
larceny or possession, transfer or receiving of stolen property when
alleged value on the property involved exceeds $250.

(2) For the misdemeanor offenses specified in subsection (a) of
this section and all other offenses which carry a penalty of
incarceration, the arrested person is entitled to be admitted to bail
subject to the least restrictive condition or combination of
conditions that the judicial officer determines reasonably necessary
to assure that person will appear as required, and which will not
jeopardize the safety of the arrested person, victims, witnesses, or
other persons in the community or the safety and maintenance of
evidence. Further conditions may include that the person charged
shall:

(A) Not violate any criminal law of this state, another state, or
the United States;

(B) Remain in the custody of a person designated by the
judicial officer, who agrees to assume supervision and to report any
violation of a release condition to the court, if the designated person
is reasonably able to assure the judicial officer that the person will
appear as required and will not pose a danger to himself or herself
or to the safety of any other person or the community;
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(C) Participate in home incarceration pursuant to 862-11B-1 et
seq. of this code;

(D) Participate in an electronic monitoring program if one is
available where the person is charged or will reside.

(E) Maintain employment, or, if unemployed, actively seek
employment;

(F) Avoid all contact with an alleged victim of the alleged
offense and with potential witnesses and other persons as directed
by the court;

(G) Refrain from the use or excessive use of alcohol, or any use
of a narcotic drug or other controlled substance, as defined in
860A-1-1 et seq. of this code without a prescription from a licensed
medical practitioner;

(H) Execute an agreement to forfeit, upon failing to appear as
required, property of a sufficient unencumbered value, including
money, as is reasonably necessary to assure the appearance of the
person as required. The person charged shall provide the court with
proof of ownership, the value of the property, and information
regarding existing encumbrances of the property as, in the
discretion of the judicial officer, is reasonable and necessary
collateral to ensure the subsequent appearance of the person as
required,

() Post a cash bond, or execute a bail bond with solvent
sureties who will execute an agreement to forfeit an amount
reasonably necessary to assure appearance of the person as
required. If other than an approved surety, the surety shall provide
the court with information regarding the value of its assets and
liabilities and the nature and extent of encumbrances against the
surety’s property. The surety shall have a net worth of sufficiently
unencumbered value to pay the amount of the bail bond; or

(J) Satisfy any other condition that is reasonably necessary to
assure the appearance of the person as required and to assure the
safety of the arrested person, victims, witnesses, other persons in
the community, or the safety and maintenance of evidence.
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(3) Proper considerations in determining whether to release the
arrested person on an unsecured bond, fixing a reasonable amount
of bail, or imposing other reasonable conditions of release are:

(A) The ability of the arrested person to give bail,
(B) The nature, number, and gravity of the offenses;
(C) The potential penalty the arrested person faces;
(D) Whether the alleged acts were violent in nature;

(E) The arrested person’s prior record of criminal convictions
and delinquency adjudications, if any;

(F) The character, health, residence, and reputation of the
arrested person;

(G) The character and strength of the evidence which has been
presented to the judicial officer:

(H) Whether the arrested person is currently on probation,
extended supervision, or parole;

(I) Whether the arrested person is already on bail or subject to
other release conditions in other pending cases;

(J) Whether the arrested person has been bound over for trial
after a preliminary examination;

(K) Whether the arrested person has in the past forfeited bail or
violated a condition of release or was ever a fugitive from justice;
and

(L) The policy against unnecessary incarceration of arrested
persons pending trial set forth in this section.

(b) In all misdemeanors, cash bail may not exceed three times
the maximum fine provided for the offense. If the person is charged
with more than one misdemeanor, cash bail may not exceed three
times the highest maximum fine of the charged offenses.
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(c) Notwithstanding any provisions of this article to the
contrary, whenever a person not subject to the provisions of 862-
1C-1 of this code remains incarcerated after his or her initial
appearance, relating to a misdemeanor, due to the inability to meet
the requirements of a secured bond, the a magistrate or judge whe
set-the secured-bond shall hold a hearing within 72-heurs 5 days of
setting the initial bail to determine if there is a condition or
combination of conditions which can meet the considerations set

forth in subdivision{(2);—subsection—{a)-of-this—section §62-1C-
1a(a)(2) of this code.

(d) A judicial officer may upon notice and hearing modify the
conditions of release at any time by imposing additional or
different conditions.

(e) A prosecuting attorney and defense counsel, unless
expressly waived by the defendant, shall appear at all hearings in
which bail or bond conditions are at issue other than the proceeding
at which the conditions of release are initially set.

(f) No judicial officer may recommend the services of a surety
who is his or her relative as that term is defined in 86B-1-3 of this
code.

There being no further amendments offered,

Having been engrossed, the bill (Eng. Com. Sub. for H. B.
3106), as just amended, was then read a third time and put upon its
passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 3106) passed.

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and
adopted:

Eng. Com. Sub. for House Bill 3106—A Bill to amend and
reenact 862-1C-la of the Code of West Virginia, 1931, as
amended, relating to bail; increasing the time for a secured bond
hearing to 5 days; allowing a bond hearing to be held by any
magistrate or judge; and clarifying the bond hearing procedure
applies only to misdemeanors.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 2747, Transferring the Parole
Board to the Office of Administrative Hearings.

On third reading, coming up out of regular order, with the
unreported Judiciary committee amendment pending, and with the
right having been granted on yesterday, Friday, April 9, 2021, for
further amendments to be received on third reading, was reported
by the Clerk.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

CHAPTER 15A. DEPARTMENT OF MILITARY AFFAIRS
AND PUBLIC SAFETY.

ARTICLE 9. OFFICE OF ADMINISTRATIVE HEARINGS.
815A-9-1. Office created; appointment of Chief Hearing Examiner.

(@) The Office of Administrative Hearings is created as a
separate operating agency within the department.
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(b) The secretary shall appoint a director of the office who
serves as the administrative head of the office and as Chief Hearing
Examiner.

(c) Priorto-appeintment;the The Chief Hearing Examiner shall

be a citizen of the United States and a resident of this state who is
admitted to the practice of law in this state.

(d) The salary of the Chief Hearing Examiner shall be set by
the secretary of the department. (e) In addition to adherence to the
code of conduct set forth in §6B-2-5a of this code, the Chief
Hearing Examiner during his or her term shall:

) (1) Not engage directly or indirectly in any activity,
occupation, or business interfering or inconsistent with his or her
duties as Chief Hearing Examiner;

) (2) Not hold any other appointed public office or any
elected public office or any other position of public trust; and

£5) (3) Not be a candidate for any elected public office, or serve
on or under any committee of, any political party.

() The Chief Hearing Examiner serves at the will and pleasure
of the secretary.

CHAPTER 62. CRIMINAL PROCEDURE.
ARTICLE 12. PROBATION AND PAROLE.
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862-12-12. Parole Board generally.

(a) The West Virginia Parole Board is continued as part of the
Division of Corrections and Rehabilitation. The board shall consist
of nine members, each of whom shall have been a resident of this
state for at least five consecutive years prior to his or her
appointment. No more than five of the board members may at any
one time belong to the same political party, except as provided in
subsection (b) of this section. The board shall be appointed by the
Governor, by and with the advice and consent of the Senate and
shall serve at the will and pleasure of the Governor.

(b) The Governor shall appoint one of the nine members to
serve as chairperson at the Governor’s will and pleasure. In
addition to all other powers, duties, and responsibilities granted and
assigned to the chairperson by law and rule, the chairperson has the
following powers and duties:

(1) To provide for the management of facilities and personnel
of the board;

(2) To supervise the administration and operation of the board;

(3) To delegate the powers and duties of his or her office to the
vice chairperson or other members of the board, who shall act
under the direction of the chairperson and for whose acts he or she
is responsible: Provided, That if the position of chairperson
becomes vacant by death, resignation, or otherwise, the vice
chairperson shall assume all the powers and duties of the
chairperson until such time as a new chairperson is appointed
pursuant to the provisions of this subsection;

(4) To employ one full-time administrative employee, who
shall be a classified exempt empleyee; and
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(5) To exercise all other powers and perform all other duties
necessary and proper in carrying out his or her responsibilities as
chairperson.

(c) The board, from its membership, shall elect a vice
chairperson, at least once every year, to serve as chair in the
absence of a chairperson. In the absence of or at the direction of the
chairperson, the vice chairperson may exercise the powers and
duties of the chairperson. The vice chairperson shall, while
performing the duties and responsibilities of the chairperson, have
all of the statutorily authorized power and duties of the chairperson.

d initiall inted to_the | I F |
12012, Members of the board shall have a at least an

undergraduate degree from an accredited college or university or
at least five years of actual experience in the fields of corrections,
law enforcement, sociology, law, education, psychology, social
work, or medicine, or a combination thereof, and shall be otherwise
competent to perform the duties of his or her office: Provided, That
at least three members initially appointed after July 1, 2021, shall
have five or more years experience in the fields of mental health,
social work, or inmate reentry services. All members currently
serving on the board shall continue the terms they are currently
serving, unless otherwise removed. The members shall be
appointed for overlapping terms of six years. Members are eligible
for reappointment. The members of the board shall devote their full
time and attention to their board duties.

(e) The Governor may, if he or she is informed that a vacancy
is imminent, appoint a member to fill the imminent vacancy prior
to it becoming vacant: Provided, That the new member may be
appointed no more than 30 days prior to the vacancy occurring and
only for purposes of training. He or she may not assume the powers
and duties of the position until the vacancy has actually occurred.

(f) The Governor may appoint no more than five persons to a
list of substitute board members. Substitute board members shall
meet the qualifications set forth in subsection (d) of this section.
The persons on the list shall be used in a rotating fashion. If a full-
time board member is unable to serve, a substitute board member
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may serve in his or her place. These substitute board members shall
have the same powers and duties of the fulltime board members
while acting as a substitute and shall serve at the will and pleasure
of the Governor. These members shall be reimbursed for expenses
and paid a per diem rate set by the secretary.

() The Division of Corrections and Rehabilitation shall
provide administrative and other services to the board as the board
requires. Expenses of the board shall be included within the annual
budget of the Division of Corrections and Rehabilitation: Provided,
That the salaries of the members appointed pursuant to subsection
(b) of this section are to be included in a separate budget for the
Parole Board.

(h) Notwithstanding any provision of this code to the contrary,
meetings of the parole board are not subject to the provisions of §6-
9A-1 et seq. of this code: Provided, That hearings before the parole
board shall be open to the public.

There being no further amendments offered,

Having been engrossed, the bill (Eng. Com. Sub. for H. B.
2747), as just amended, was then read a third time and put upon its
passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2747) passed.
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The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and
adopted:

Eng. Com. Sub. for House Bill 2747—A Bill to amend and
reenact 815A-9-1 of the Code of West Virginia, 1931 as amended,
and to amend and reenact 862-12-12 of said code, all relating to
offices and officers in the Department of Homeland Security
generally; clarifying duties and qualifications of the Chief Hearing
Examiner of the Department of Homeland Security; removing
language dictating residence requirements of Parole Board
members based on congressional districts; clarifying that substitute
Parole Board members serve at the will and pleasure of the
Governor; directing that a least three board members initially
appointed after July 1, 2021, have at least five years experience in
social work, mental health, or prisoner reentry; exempting Parole
Board meetings from open meeting law and clarifying that parole
hearings are open to the public.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Without objection, the Senate returned to the third order of
business.

A message from the Clerk of the House of Delegates
announced the amendment by that body, passage as amended with
its House of Delegates amended title, to take effect July 1, 2021,
and requested the concurrence of the Senate in the House of
Delegates amendments, as to

Eng. Com. Sub. for Senate Bill 344, Relating to credit for
qualified rehabilitated buildings investment.

On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the bill were
reported by the Clerk:
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By striking out everything after the enacting clause and
inserting in lieu thereof the following:

811-21-8a. Credit for qualified rehabilitated buildings
investment.

A credit against the tax imposed by the provisions of this article
is allowed as follows:

&) Certified historic structures. — For certified historic
structures, the credit is equal to ten percent of qualified
rehabilitation expenditures as defined in 847(c)(2), Title 26 of the
United States Code, as amended: Provided, That for qualified
rehabilitation expenditures made after December 31, 2017,
pursuant to an historic preservation certification application, Part 2
— Description of Rehabilitation, received by the state historic
preservation office after December 31, 2017, the credit allowed by
this section is equal to twenty-five percent of the qualified
rehabilitation expenditure, subject to the limitations and other
provisions of section-twenty-three-a—article—twenty-four—of-this
chapter 811-24-23a of this code: Provided, however, That the
credit authorized by this section for qualified rehabilitation
expenditures made after December 31, 2017, may not be used to
offset tax liabilities of the taxpayer prior to the tax year beginning
on or after January 1, 2020: Provided further, That the taxpayer is
not entitled to this credit if, when the applicant begins to claim the
credit and throughout the time period within which the credit is
claimed, the taxpayer is in arrears in the payment of any tax
administered by the Tax Division or the taxpayer is delinquent in
the payment of any local or municipal tax, or the taxpayer is
delinquent in the payment of property taxes on the property
containing the certified historic tax structure when the applicant
begins to claim the credit and throughout the time period within
which the credit is claimed. The Tax Commissioner shall
promulgate procedural rules in accordance with article—three;
chaptertwenty-pine-a 829A-3-1 et seq. of this code that provide
what information must accompany any claim for the tax credit for
the determination that the taxpayer is not in arrears in the payment
of any tax administered by the Tax Division, is not delinquent in
the payment of any local or municipal tax, nor is the taxpayer
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delinquent in the payment of property taxes on the property
containing the certified historic tax structure, and such other
administrative requirements as the Tax Commissioner may
specify. This credit is available for both residential and
nonresidential buildings located in this state, that are reviewed by
the West Virginia Division of Culture and History and designated
by the National Park Service, United States Department of the
Interior as “certified historic structures,” and further defined as a
“qualified rehabilitated building,” as defined under §47(c)(1), Title
26 of the United States Code, as amended.

811-24-23a. Credit for qualified rehabilitated buildings
investment.

(@) A credit against the tax imposed by the provisions of this
article shall be allowed as follows:

Certified historic structures. — For certified historic structures,
the credit is equal to ten percent of qualified rehabilitation
expenditures as defined in 847(c)(2), Title 26 of the United States
Code, as amended: Provided, That for qualified rehabilitation
expenditures made after December 31, 2017, pursuant to an
historic preservation certification application, Part 2 — Description
of Rehabilitation, received by the state historic preservation office
after December 31, 2017, the credit allowed by this section is equal
to twenty-five percent of the qualified rehabilitation expenditure:
Provided, however, That the credit authorized by this section for
qualified rehabilitation expenditures made after December 31,
2017, may not be used to offset tax liabilities of the taxpayer prior
to the tax year beginning on or after January 1, 2020: Provided
further, That the taxpayer is not entitled to this credit if, when the
applicant begins to claim the credit and throughout the time period
within which the credit is claimed, the taxpayer is in arrears in the
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payment of any tax administered by the Tax Division or the
taxpayer is delinquent in the payment of any local or municipal tax,
or the taxpayer is delinquent in the payment of property taxes on
the property containing the certified historic tax structure when the
applicant begins to claim the credit and throughout the time period
within which the credit is claimed. The Tax Commissioner shall
promulgate procedural rules in accordance with article—three;
chapter-twenty-nine-a 829A-3-1 et seq. of this code that provide
what information must accompany any claim for the tax credit for
the determination that the taxpayer is not in arrears in the payment
of any tax administered by the Tax Division, is not delinquent in
the payment of any local or municipal tax, nor is the taxpayer
delinquent in the payment of property taxes on the property
containing the certified historic tax structure, and such other
administrative requirements as the Tax Commissioner may
specify. This credit is available for both residential and
nonresidential buildings located in this state that are reviewed by
the West Virginia Division of Culture and History and designated
by the National Park Service, United States Department of the
Interior as “certified historic building”, and further defined as a
“qualified rehabilitated building”, as defined under §47(c)(1), Title
26, of the United States Code, as amended.

(b) Allocations and maximum amounts of tax credits per
project and per fiscal year -

(1) No more than $10 million of the tax credits authorized by
this section and section eight-a, article twenty-one of this chapter
may be allocated, reserved or issued by the state historic
preservation officer to any single certified rehabilitation.

(2) No more than $30 million of the tax credits authorized by
this section and section eight-a, article twenty-one of this chapter
cumulatively may be issued by the state historic preservation
officer for use in any given West Virginia state fiscal year, and any
amount remaining up to $30 million may not be carried over to a
subsequent West Virginia state fiscal year.

(3) At the beginning of each fiscal year, no less than $5 million
of the tax credits authorized by this section and section—eight-a;
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article-twenty-one-of this-chapter 811-21-8a of this code shall be

set aside for reservation and the issuance of tax credits for certified
rehabilitation projects with proposed tax credits of $500,000. The
balance of any amount set aside for these projects that has not been
reserved pursuant to the procedures in subsection (c) of this section
by the end of the fiscal year shall be allocated by the state historic
preservation officer for the projects in any amount of other pending
applicants otherwise eligible for the issuance of tax credits under
this section and section-eight-a—article-twenty-one-of-thischapter
811-21-8a of this code in the order that the applications for those
projects were received.

(c) Procedure for issuance of tax credits reservations and
certificates by the state historic preservation officer —

(1) Any claim for the tax credits authorized pursuant to this

section and section-eight-a;-article-twenty-one-of this-chapter 811-

21-8a of this code shall be accompanied by a tax credit certificate
issued by the state historic preservation officer.

(2) The tax credits will be awarded on a first come, first served
basis. At the time the historic preservation certification application,
Part 2 — Description of Rehabilitation, is received by the state
historic preservation office, the project will be placed on a
reservation list, which will reserve the tax credit amount listed on
the application. The historic preservation certification application,
Part 2 — Description of Rehabilitation, will be reviewed by the state
historic preservation office for completion and submitted to the
National Park Service for full review. At the time the historic
preservation certification application, Part 2 — Description of
Rehabilitation, is submitted to the National Park Service, the state
historic preservation officer shall send a request for the fee
prescribed in subsection (e) of this section to the property owner.
Upon approval of the historic preservation certification
application, Part 2 — Description of Rehabilitation, from the
National Park Service, including approval with conditions, that the
project will meet the Secretary of the Interior’s standards for
rehabilitation, the owner of the building will receive guarantee of
the tax credits from the state historic preservation office.
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(3) The state historic preservation officer shall issue tax credit
certificates for certified rehabilitation projects that the National
Park Service has determined have met the Secretary of the Interior
standards for rehabilitation based on the issuance of an approved
historic preservation certification application, Part 3 — Request for
Certification of Completed Work.

(4) Once the state historic preservation officer has allocated
and reserved the maximum tax credits authorized for any given
West Virginia state fiscal year, the state historic preservation
officer then shall allocate and reserve tax credits against the
maximum tax credits authorized for use in the succeeding West
Virginia state fiscal year.

(5) If an applicant for tax credits that receives a reservation for
tax credits for any given West Virginia state fiscal year fails to
submit an approved historic preservation certification application,
Part 3 — Request for Certification of Completed Work in the
instance of a certified rehabilitation within thirty-six (36) months
of the date of the approved historic preservation certification
application, Part 2 — Description of Rehabilitation, therefor or in
the instance of a phased project as determined by the National Park
Service within sixty (60) months of the date of the advisory
determination by the National Park Service therefor that such phase
has been completed in accordance with the Secretary of the Interior
standards for rehabilitation then the state historic preservation
officer may reallocate part or all of the tax credits reserved therefor
to other applicants in the order their applications were received.

(d) The state historic preservation officer shall prescribe and
publish a form and instructions for an application for reservation
and issuance of the tax credits authorized by this section and

section eight-a, article twenty-one of this chapter §11-21-8a of this

code.

(e) Application fee - Each application for tax credits authorized
pursuant to this section and section-eight-a—article-twenty-one—of
this-chapter §11-21-8a of this code shall require a fee payable to
the state historic preservation officer equal to the lesser of (1) 0.5%
of the amount of the tax credits requested for in such application




3250 JOURNAL OF THE SENATE [April 10

and (2) $10,000. The state historic preservation officer shall review
and act on all such applications within thirty days of receipt.

Fees collected under this subsection shall be deposited into a
special revenue account which is hereby created. The fund shall be
administered by the state historic preservation officer and
expended for the purposes of administering the provisions of this
section and section eight-a, article twenty-one of this chapter.

And,

By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Com. Sub. for Senate Bill 344—A Bill to amend and
reenact 811-21-8a of the Code of West Virginia, 1931, as amended,
and to amend and reenact §11-24-23a of said code, all relating to
eliminating the termination date of the tax credit for qualified
rehabilitated buildings investment.

Senator Takubo moved that the Senate concur in the House of
Delegates amendments to the bill.

Following discussion,

The question being on the adoption of Senator Takubo’s
aforestated motion, the same was put and prevailed.

Engrossed Committee Substitute for Senate Bill 344, as
amended by the House of Delegates, was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin,
Beach, Boley, Caputo, Clements, Grady, Hamilton, lhlenfeld,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Nelson,
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Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 344) passed with its House of Delegates amended
title.

Senator Takubo moved that the bill take effect July 1, 2021.

On this question, the yeas were: Azinger, Baldwin, Beach,
Boley, Caputo, Clements, Grady, Hamilton, Ihlenfeld, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Nelson, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover,
Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 344) takes effect July 1, 2021.

Ordered, That the Clerk communicate to the House of
Delegates the action of the Senate.

A message from the Clerk of the House of Delegates
announced the amendment by that body, passage as amended with
its House of Delegates amended title, to take effect July 1, 2021,
and requested the concurrence of the Senate in the House of
Delegates amendments, as to

Eng. Com. Sub. for Senate Bill 368, Authorizing DEP to
develop Reclamation of Abandoned and Dilapidated Properties
Program.
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On motion of Senator Takubo, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the bill were
reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

CHAPTER 22. ENVIRONMENTAL RESOURCES.
ARTICLE 15. SOLID WASTE MANAGEMENT ACT.
§22-15-11. Solid waste assessment fee; penalties.

(@) Imposition. —

(1) A solid waste assessment fee is hereby imposed upon the
disposal of solid waste at any solid waste disposal facility in this
state in the amount of $1.75 per ton or part thereof of solid waste.
The fee imposed by this section is in addition to all other fees and
taxes levied by law and shall be added to and constitute part of any
other fee charged by the operator or owner of the solid waste
disposal facility.

(2) Effective July 1, 2021, in addition to the fee set forth in
subdivision (1) of this subsection, an additional solid waste
assessment fee shall be levied and imposed upon the disposal of
solid waste at any solid waste landfill disposal facility in this state.
This additional fee shall be in the amount of 20 cents per ton
beginning July 1, 2021, 40 cents per ton beginning July 1, 2022, 60
cents per ton beginning July 1, 2023, 80 cents per ton beginning
July 1, 2024, and $1.00 per ton beqginning July 1, 2025, thereafter
or like ratio on any part of a ton of solid waste. The additional fee
set forth in this subdivision shall be distributed as follows:

(A) 25% of the additional fee shall be distributed equally to
each county or regional solid waste authority; and

(B) 75% of the additional fee shall be distributed on a per capita
basis to each county or regional solid waste authority based on the
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most recent population projections from the United States Census
Bureau.

The proceeds from this fee are to be expended for the
reasonable costs of administration of the county or regional solid
waste authority including the necessary and reasonable expenses of
its members, and any other expenses incurred from refuse cleanup,
recycling programs, litter control programs, or any other locally
important solid waste programs deemed necessary to fulfill its
duties. The Tax Commissioner may promulgate interpretive rules
to provide for the distribution of funds as provided by this
subdivision.

(b) Collection, return, payment, and records. — The person
disposing of solid waste at the solid waste disposal facility shall
pay the fee fees imposed by this section, whether or not such person
owns the solid waste, and the fee fees shall be collected by the
operator of the solid waste facility who shall remit it to the Tax
Commissioner.

(1) The fee fees imposed by this section accrues at the time the
solid waste is delivered to the solid waste disposal facility.

(2) The operator shall remit the fee fees imposed by this section
to the Tax Commissioner on or before the 15th day of the month
next succeeding the month in which the fee fees accrued. Upon
remittance of the fee fees, the operator is required to file returns on
forms and in the manner as prescribed by the Tax Commissioner.

(3) The operator shall account to the state for all fees collected
under this section and shall hold them in trust for the state until
remitted to the Tax Commissioner.

(4) If any operator fails to collect the fee fees imposed by this
section, he or she is personally liable for such amount as he or she
failed to collect, plus applicable additions to tax, penalties, and
interest imposed by §11-10-1 et seq. of this code.

(5) Whenever any operator fails to collect, truthfully account
for, remit the fee fees, or file returns with the fee fees as required
in this section, the Tax Commissioner may serve written notice
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requiring such operator to collect the fees which become collectible
after service of such notice, to deposit such fees in a bank approved
by the Tax Commissioner, in a separate account, in trust for and
payable to the Tax Commissioner and to keep the amount of such
fees in such account until remitted to the Tax Commissioner. Such
notice remains in effect until a notice of cancellation is served on
the operator or owner by the Tax Commissioner.

(6) Whenever the owner of a solid waste disposal facility leases
the solid waste facility to an operator, the operator is primarily
liable for collection and remittance of the fee fees imposed by this
section and the owner is secondarily liable for remittance of the fee
fees imposed by this section. However, if the operator fails, in
whole or in part, to discharge his or her obligations under this
section, the owner and the operator of the solid waste facility are
jointly and severally responsible and liable for compliance with the
provisions of this section.

(7) If the operator or owner responsible for collecting the fee
fees imposed by this section is an association or corporation, the
officers thereof are liable, jointly and severally, for any default on
the part of the association or corporation, and payment of the fee
fees and any additions to tax, penalties, and interest imposed by
811-10-1 et seq. of this code may be enforced against them as
against the association or corporation which they represent.

(8) Each person disposing of solid waste at a solid waste
disposal facility and each person required to collect the fee fees
imposed by this section shall keep complete and accurate records
in such form as the Tax Commissioner may require in accordance
with the rules of the Tax Commissioner.

(c) Regulated motor carriers. — The fee fees imposed by this
section and 87-5-22 of this code is considered a necessary and
reasonable cost for motor carriers of solid waste subject to the
jurisdiction of the Public Service Commission under chapter 24A
of this code. Notwithstanding any provision of law to the contrary,
upon the filing of a petition by an affected motor carrier, the Public
Service Commission shall, within 14 days, reflect the cost of said
fee fees in said motor carrier’s rates for solid waste removal
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service. In calculating the amount of said fee fees to said motor
carrier, the commission shall use the national average of pounds of
waste generated per person per day as determined by the United
States Environmental Protection Agency.

(d) Definition of “solid waste disposal facility”. — For
purposes of this section, the term “solid waste disposal facility”
means any approved solid waste facility or open dump in this state,
and includes a transfer station when the solid waste collected at the
transfer station is not finally disposed of at a solid waste disposal
facility within this state that collects the fee fees imposed by this
section. Nothing herein authorizes in any way the creation or
operation of or contribution to an open dump.

(e) Exemptions. — The following transactions are exempt from
the fee fees imposed by this section:

(1) Disposal of solid waste at a solid waste facility: by (A) By
the person who owns, operates, or leases the solid waste disposal
facility if it is used exclusively to dispose of waste originally
produced by that person in his or her regular business or personal
activities; ef (B) by persons utilizing the facility on a cost-sharing
or nonprofit basis; or (C) by a mixed waste processing and resource
recovery facility as those facilities are defined in code or rule and
which processes a minimum of 70 percent of the material brought
to the facility on any given day on a 30-day aggregate basis;

(2) Reuse or recycling of any solid waste;

(3) Disposal of residential solid waste by an individual not in
the business of hauling or disposing of solid waste on such days
and times as designated by the secretary is exempt from the solid
waste assessment fee fees; and

(4) Disposal of solid waste at a solid waste disposal facility by
a commercial recycler which disposes of 30 percent or less of the
total waste it processes for recycling. In order to qualify for this
exemption each commercial recycler must keep accurate records of
incoming and outgoing waste by weight. Such records must be
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made available to the appropriate inspectors from the division,
upon request._

(F) Procedure and administration. — Notwithstanding §11-10-
3 of this code, each and every provision of the West Virginia Tax
Procedure and Administration Act set forth in §11-10-1 et seq. of
this code shall apply to the fee-fees imposed by this section with
like effect as if said act were applicable only to the fee fees imposed
by this section and were set forth in extenso herein.

(9) Criminal penalties. — Notwithstanding 811-9-2 of this
code, sections three through seventeen, article nine, chapter eleven
of this code shall apply to the fee fees imposed by this section with
like effect as if said sections were applicable only to the fee fees
imposed by this section and were set forth in extenso herein.

(h) Dedication of proceeds. — Except as provided in
subdivision (2), subsection (a) of this section, Fhe the net proceeds
of the fee fees collected by the Tax Commissioner pursuant to this
section shall be deposited at least monthly in an account designated
by the secretary. The secretary shall allocate $0.25 for each ton of
solid waste disposed of in this state upon which the fee fees
imposed by this section is collected and shall deposit the total
amount so allocated into the Solid Waste Reclamation and
Environmental Response Fund to be expended for the purposes
hereinafter specified. The first $1 million dollars of the net
proceeds of the fee fees imposed by this section collected in each
fiscal year shall be deposited in the Solid Waste Enforcement Fund
and expended for the purposes hereinafter specified. The next
$250,000 of the net proceeds of the fee fees imposed by this section
collected in each fiscal year shall be deposited in the Solid Waste
Management Board Reserve Fund, and expended for the purposes
hereinafter specified: Provided, That in any year in which the
Water Development Authority determines that the Solid Waste
Management Board Reserve Fund is adequate to defer any
contingent liability of the fund, the Water Development Authority
shall so certify to the secretary and the secretary shall then cause
no less than $50,000 nor more than $250,000 to be deposited to the
fund: Provided, however, That in any year in which the Water
Development Authority determines that the Solid Waste
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Management Board Reserve Fund is inadequate to defer any
contingent liability of the fund, the Water Development Authority
shall so certify to the secretary and the secretary shall then cause
not less than $250,000 nor more than $500,000 to be deposited in
the fund: Provided further, That if a facility owned or operated by
the State of West Virginia is denied site approval by a county or
regional solid waste authority, and if such denial contributes, in
whole or in part, to a default, or drawing upon a reserve fund, on
any indebtedness issued or approved by the Solid Waste
Management Board, then in that event the Solid Waste
Management Board or its fiscal agent may withhold all or any part
of any funds which would otherwise be directed to such county or
regional authority and shall deposit such withheld funds in the
appropriate reserve fund. The secretary shall allocate the
remainder, if any, of said net proceeds among the following three
special revenue accounts for the purpose of maintaining a
reasonable balance in each special revenue account, which are
hereby continued in the State Treasury:

(1) The Solid Waste Enforcement Fund which shall be
expended by the secretary for administration, inspection,
enforcement, and permitting activities established pursuant to this
article;

(2) The Solid Waste Management Board Reserve Fund which
shall be exclusively dedicated to providing a reserve fund for the
issuance and security of solid waste disposal revenue bonds issued
by the solid waste management board pursuant to §22C-3-1 et seq.
of this code;

(3) The Solid Waste Reclamation and Environmental Response
Fund which may be expended by the secretary for the purposes of
reclamation, cleanup, and remedial actions intended to minimize or
mitigate damage to the environment, natural resources, public
water supplies, water resources and the public health, safety, and
welfare which may result from open dumps or solid waste not
disposed of in a proper or lawful manner.
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(i) Findings. — In addition to the purposes and legislative
findings set forth in §22-15-1 of this code, the Legislature finds as
follows:

(1) In-state and out-of-state locations producing solid waste
should bear the responsibility of disposing of said solid waste or
compensate other localities for costs associated with accepting
such solid waste;

(2) The costs of maintaining and policing the streets and
highways of the state and its communities are increased by long
distance transportation of large volumes of solid waste; and

(3) Local approved solid waste facilities are being prematurely
depleted by solid waste originating from other locations.

(J) The Gas Field Highway Repair and Horizontal Drilling
Waste Study Fund is hereby created as a special revenue fund in
the State Treasury to be administered by the West Virginia
Division of Highways and to be expended only on the
improvement, maintenance, and repair of public roads of three
lanes or less located in the county where the waste is generated
watershed—from—which—therevenue—was—received through the
Division of Highways county office in that county that are
identified by the Commissioner of the Division of Highways as
having been damaged by trucks and other traffic associated with
horizontal well drilling sites or the disposal of waste generated by
such sites, and that experience congestion caused, in whole or in
part, by such trucks and traffic that interferes with the use of said
roads by residents in the vicinity of such roads: Provided, That up
to $750,000 from such fund shall be made available to the
Department of Environmental Protection from the same fund to
offset contracted costs incurred by the Department of
Environmental Protection while undertaking the horizontal drilling
waste disposal studies mandated by the provisions of §22-15-8(j)
of this code. Any balance remaining in the special revenue account
at the end of any fiscal year shall not revert to the General Revenue
Fund but shall remain in the special revenue account and shall be
used solely in a manner consistent with this section. The fund shall
consist of the fee provided for in subsection (k) of this section.
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(K) Horizontal drilling waste assessment fee. — An additional
solid waste assessment fee is hereby imposed upon the disposal of
drill cuttings and drilling waste generated by horizontal well sites
in the amount of $1 per ton, which fee is in addition to all other
fees and taxes levied by this section or otherwise and shall be added
to and constitute part of any other fee charged by the operator or
owner of the solid waste disposal facility: Provided, That the
horizontal drilling waste assessment fee shall be collected and
administered in the same manner as the solid waste assessment fee
imposed by this section, but shall be imposed only upon the
disposal of drill cuttings and drilling waste generated by horizontal
well sites.

ARTICLE 15A. THE A JAMES MANCHIN
REHABILITATION ENVIRONMENTAL ACTION PLAN.

822-15A-1. Legislative findings and purpose.

(a) The Legislature finds that litter is a public nuisance and
distracts from the beauty of the state and its natural resources. It is
therefore necessary to establish and implement a litter control
program to coordinate public and private litter control efforts; to
establish penalties for littering; to provide for litter pickup
programs; to create education programs; and to provide assistance
to local solid waste authority litter control efforts.

(b) The Legislature further finds that the improper management
of commercial and residential solid waste and the unlawful
disposal of such waste ereates create open dumps that adversely
Hmpaets impact the state’s natural resources, public water supplies,
and the public health, safety, and welfare of the citizens of the state.
Itis therefore necessary to establish a program to promote pollution
prevention and to eliminate and remediate open dumps.

(c) The Legislature further finds that waste tire piles are a direct
product of state citizens’ use and enjoyment of state roads and
highways, and proper tire waste disposal is a necessary component
of maintenance of the transportation system. The accumulation of
waste tires has also become a significant environmental and public
health hazard to the state, and the location and number of waste
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tires are directly related to the efficiency of travel, by citizens,
visitors, and commerce, along public highways in West Virginia.
In particular, the Legislature recognizes that waste tires are
widespread in location and in number throughout the state; waste
tires physically touch and concern public highways, including, but
not limited to, state roads, county roads, park roads, secondary
routes, and orphan roads, all of which interferes with the efficiency
of public highways; and further that the existence of waste tires
along and near public highways is sometimes accompanied by
other hazards and, in turn, adversely impacts the proper
maintenance and efficiency of public highways for citizens.

(d) The Legislature also recognizes and declares that waste
tires are a public nuisance and hazard; that waste tires serve as
harborage and breeding places for rodents, mosquitoes, fleas, ticks,
and other insects and pests injurious to the public health, safety,
and general welfare; that waste tires collected in large piles pose an
excessive risk to public health, safety, and welfare from disease or
fire; that the environmental, economic, and societal damage
resulting from fires in waste tire piles can be avoided by removing
the piles; and that tire pile fires cause extensive pollution of the air
and surface and groundwater for miles downwind and downstream
from the fire.

(e) Therefore, in view of the findings relating to waste tires, the
Legislature declares it to be the public policy of the State of West
Virginia to eliminate the present danger resulting from discarded
or abandoned waste tires and to eliminate the visual pollution
resulting from waste tire piles and that in order to provide for the
public health, safety, welfare, and quality of life, and to reverse the
adverse impacts to the proper maintenance and efficiency of public
highways, it is necessary to enact legislation to those ends by
providing expeditious means and methods for effecting the
disposal of waste tires.

() _The Leqislature further finds that abandoned and
dilapidated structures statewide have become a significant hazard
and can result in the formation of open dumps or solid waste not
disposed of in a proper or lawful manner. In particular, the
Leqislature recognizes that damage to the environment, natural




2021] JOURNAL OF THE SENATE 3261

resources, and the public health, safety, and welfare may result
from abandoned and dilapidated structures. Abandoned and
dilapidated structures are widespread in location and in number
throughout the state; and further, that the existence of abandoned
and dilapidated structures along and near public highways is
sometimes accompanied by other hazards and, in turn, adversely
impacts the proper maintenance and efficiency of public highways
for citizens.

(q) In view of the findings relating to abandoned and
dilapidated structures, the Legislature declares it to be the public
policy of the State of West Virginia to establish a program to
eliminate and remediate abandoned and dilapidated structures.

& (h) The Legislature finds that many citizens desire a
recycling program in order to conserve limited natural resources,
reduce litter, recycle valuable materials, extend the useful life of
solid waste landfills, reduce the need for new landfills, and create
markets for recyclable materials. It is therefore necessary to
establish goals for recycling solid waste; to require certain
municipalities to implement recycling programs; to authorize
counties to adopt comprehensive recycling programs; to encourage
source separation of solid waste; to increase the purchase of
recycled products by the various agencies and instrumentalities of
government; and to educate the public concerning the benefits of
recycling.

fg) (i) The Legislature finds that the effectiveness of litter
control, open dump, tire cleanup programs and recycling programs
have been made less efficient by fragmented implementation of the
various programs by different agencies. It is therefore necessary to
coordinate all such programs under one program managed by the
department to ensure that all current and future litter, open dump,
waste tire, and recycling issues are managed and addressed
efficiently and effectively.

4}y (§) This article implements the A. James Manchin
Rehabilitation Environmental Action Plan, a coordinated effort to
address litter, waste, open dump, tire cleanup, and recycling
programs.
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822-15A-19. Recycling assessment fee; regulated motor
carriers; dedication of proceeds; criminal penalties.

(a) Imposition. — A recycling assessment fee is hereby levied
and imposed upon the disposal of solid waste at all solid waste
disposal facilities in this state, to be collected at the rate of $2 per
ton or part of a ton of solid waste. The fee imposed by this section
is in addition to all other fees levied by law.

(b) Collection, return, payment, and records. — The person
disposing of solid waste at the solid waste disposal facility shall
pay the fee imposed by this section, whether or not that person
owns the solid waste, and the fee shall be collected by the operator
of the solid waste facility who shall remit it to the Tax
Commissioner:

(1) The fee imposed by this section accrues at the time the solid
waste is delivered to the solid waste disposal facility;

(2) The operator shall remit the fee imposed by this section to
the Tax Commissioner on or before the 15th day of the month next
succeeding the month in which the fee accrued. Upon remittance
of the fee, the operator shall file returns on forms and in the manner
as prescribed by the Tax Commissioner;

(3) The operator shall account to the state for all fees collected
under this section and shall hold them in trust for the state until
they are remitted to the Tax Commissioner;

(4) If any operator fails to collect the fee imposed by this
section, he or she is personally liable for the amount that he or she
failed to collect, plus applicable additions to tax, penalties and
interest imposed by §11-10-1 et seq. of this code;

(5) Whenever any operator fails to collect, truthfully account
for, remit the fee or file returns with the fee as required in this
section, the Tax Commissioner may serve written notice requiring
the operator to collect the fees which become collectible after
service of the notice, to deposit the fees in a bank approved by the
Tax Commissioner, in a separate account, in trust for and payable
to the Tax Commissioner, and to keep the amount of the fees in the
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account until remitted to the Tax Commissioner. The notice
remains in effect until a notice of cancellation is served on the
operator or owner by the Tax Commissioner;

(6) Whenever the owner of a solid waste disposal facility leases
the solid waste facility to an operator, the operator is primarily
liable for collection and remittance of the fee imposed by this
section and the owner is secondarily liable for remittance of the fee
imposed by this section. However, if the operator fails, in whole or
in part, to discharge his or her obligations under this section, the
owner and the operator of the solid waste facility are jointly and
severally responsible and liable for compliance with the provisions
of this section;

(7) If the operator or owner responsible for collecting the fee
imposed by this section is an association or corporation, the
officers of the association or corporation are liable, jointly and
severally, for any default on the part of the association or
corporation, and payment of the fee and any additions to tax,
penalties and interest imposed by §11-10-1 et seq. of this code may
be enforced against them and against the association or corporation
which they represent; and

(8) Each person disposing of solid waste at a solid waste
disposal facility and each person required to collect the fee imposed
by this section shall keep complete and accurate records in the form
required by the Tax Commissioner in accordance with the rules of
the Tax Commissioner.

(c) Regulated motor carriers. — The fee imposed by this
section is a necessary and reasonable cost for motor carriers of
solid waste subject to the jurisdiction of the Public Service
Commission under 824A-1-1 et seq. of this code. Notwithstanding
any provision of law to the contrary, upon the filing of a petition
by an affected motor carrier, the Public Service Commission shall,
within 14 days, reflect the cost of the fee in the motor carrier’s rates
for solid waste removal service. In calculating the amount of the
fee to the motor carrier, the Commission shall use the national
average of pounds of waste generated per person per day as
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determined by the United States Environmental Protection
Agency.

(d) Definition. — For purposes of this section, “solid waste
disposal facility” means any approved solid waste facility or open
dump in this state and includes a transfer station when the solid
waste collected at the transfer station is not finally disposed of at a
solid waste facility within this state that collects the fee imposed
by this section.

Nothing in this section authorizes in any way the creation or
operation of or contribution to an open dump.

(e) Exemptions. — The following transactions are exempt from
the fee imposed by this section:

(1) Disposal of solid waste at a solid waste facility: by (A) By
the person who owns, operates, or leases the solid waste disposal
facility if it is used exclusively to dispose of waste originally
produced by that person in his or her regular business or personal
activities; ef (B) by persons utilizing the facility on a cost-sharing
or nonprofit basis; or (C) by a mixed waste processing and resource
recovery facility as those facilities are defined in code or rule and
which processes a minimum of 70 percent of the material brought
to the facility on any given day on a 30-day aggregate basis;

(2) Reuse or recycling of any solid waste; and

(3) Disposal of residential solid waste by an individual not in
the business of hauling or disposing of solid waste on the days and
times designated by the secretary by rule as exempt from the fee
imposed pursuant to §22-15-11 of this code.

(f) Procedure and administration. — Notwithstanding the
provisions of §811-10-3 of this code, each and every provision of
the West Virginia Tax Procedure and Administration Act set forth
in 8§11-10-1 et seq. of this code applies to the fee imposed by this
section with like effect as if the act were applicable only to the fee
imposed by this section and were set forth in extenso in this section.
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(9) Criminal penalties. — Notwithstanding 811-9-2 ef-this
eode and 8§11-9-3 through §11-9-17, inclusive, of this code apply
to the fee imposed by this section with like effect as if the sections
were the only fee imposed by this section and were set forth in
extenso in this section.

(h) Dedication of proceeds. — The proceeds of the fee
collected pursuant to this section shall be deposited by the Tax
Commissioner, at least monthly, in a special revenue account
designated as the Recycling Assistance Fund which is hereby
continued and transferred to the Department of Environmental
Protection. The secretary shall allocate the proceeds of the fund as
follows:

(1) Fifty percent of the total proceeds shall be provided in
grants to assist municipalities, counties, and other interested parties
in the planning and implementation of recycling programs, public
education programs and recycling market procurement efforts,
established pursuant to this article. The secretary shall promulgate
rules, in accordance with §29A-1-1-etseq. 829A-3-1 et seq. of this
code, containing application procedures, guidelines for eligibility,
reporting requirements, and other matters considered appropriate:
Provided, That persons responsible for collecting, hauling, or
disposing of solid waste who do not participate in the collection
and payment of the solid waste assessment fee imposed by this
section in addition to all other fees and taxes levied by law for solid
waste generated in this state which is destined for disposal, are not
eligible to receive grants under the provisions of this article;

(2) Twelve and one-half percent of the total proceeds shall be
expended for personal services and benefit expenses of full-time
salaried natural resources police officers;

(3) Twelve and one-half percent of the total proceeds shall be
directly allocated to the solid waste planning fund;

(4) Twelve and one-half percent of the total proceeds shall be
transferred to the Solid Waste Reclamation and Environmental
Response Fund, established pursuant to §22-15-11 of this code, to
be expended by the Department of Environmental Protection to
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assist in the funding of the pollution prevention and open dumps
program (PPOD) which encourages recycling, reuse, waste
reduction, and clean-up activities; and

(5) Twelve and one-half percent of the total proceeds shall be
deposited in the Hazardous Waste Emergency Response Fund
established in §22-19-1 et seq. of this code.

822-15A-30. Reclamation of Abandoned and Dilapidated
Properties Program.

(a) To assist county commissions or municipalities in their
efforts to remediate abandoned and dilapidated structures as
provided by §7-1-3ff and §8-38-5 of this code, the Department of
Environmental Protection may develop a program called the
Reclamation of Abandoned and Dilapidated Properties Program.
Using the fund established in subsection (b) of this section, the
Department of Environmental Protection may work with county
commissions _or _municipalities and implement redevelopment
plans which will, at a minimum, establish prioritized inventories of
structures eligible to participate in the program, offer reuse options
for _high-priority _sites, and recommend actions county
commissions or municipalities may take to remediate abandoned
and dilapidated structures in their communities.

(b) There is created in the State Treasury a special revenue fund
known as the Reclamation of Abandoned and Dilapidated
Properties Program Fund. The fund shall be comprised of any
money granted by charitable foundations, allocated by the
Leqislature, allocated from federal agencies, and earned from the
investment of money held in the fund, and all other money
designated for deposit to the fund from any source, public or
private. The fund shall operate as a special revenue fund and all
deposits and payments into the fund do not expire to the General
Revenue Fund but shall remain in the account and be available for
expenditure in succeeding fiscal years.

(c) The fund, to the extent that money is available, may be used
solely to assist county commissions or municipalities in
remediating abandoned and dilapidated structures in their
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communities by demolishing or deconstructing them and other
activities as authorized by a charitable grant or legislative
appropriation. The fund may also be used to defray costs incurred
by the Department of Environmental Protection in administering
the provisions of this section. However, no more than five percent
of money transferred from the Solid Waste Facility Closure Cost
Assistance Fund may be used for administrative purposes.

(d) The Department of Environmental Protection may
promulgate rules, in accordance with the provisions of §29A-3-1 et
seq. of this code, to govern the disbursement of money from the
fund, establish the Reclamation of Abandoned and Dilapidated
Properties Program, direct the distribution of money from the fund,
and establish criteria for eligibility to receive money from the fund.

(e) Nothing in this section shall be construed to limit, restrain,
or_otherwise discourage this state and its political subdivisions
from disposing of abandoned and dilapidated structures in any
other manner provided by the laws of this state.

ARTICLE 16. SOLID WASTE LANDFILL CLOSURE
ASSISTANCE PROGRAM.

822-16-4. Solid waste assessment fee; penalties.

(a) Imposition. — A solid waste assessment fee is levied and
imposed upon the disposal of solid waste at any solid waste
disposal facility in this state in the amount of $3:50 $3.30 per ton
beginning July 1, 2021, $3.10 per ton beginning July 1, 2022, $2.90
per ton beginning July 1, 2023, $2.70 per ton beginning July 1,
2024, and $2.50 per ton beginning July 1, 2025, and thereafter or
like ratio on any part of a ton of solid waste, except as provided in
subsection (e) of this section: Provided, That any solid waste
disposal facility may deduct from this assessment fee an amount,
not to exceed the fee, equal to the amount that the facility is
required by the Public Service Commission to set aside for the
purpose of closure of that portion of the facility required to close
by article fifteen of this chapter. The fee imposed by this section is
in addition to all other fees and taxes levied by law and shall be
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added to and constitute part of any other fee charged by the
operator or owner of the solid waste disposal facility.

(b) Collection, return, payment, and records. — The person
disposing of solid waste at the solid waste disposal facility shall
pay the fee imposed by this section, whether or not that person
owns the solid waste, and the fee shall be collected by the operator
of the solid waste facility who shall remit it to the Tax
Commissioner:

(1) The fee imposed by this section accrues at the time the solid
waste is delivered to the solid waste disposal facility;

(2) The operator shall remit the fee imposed by this section to
the Tax Commissioner on or before the 15th day of the month next
succeeding the month in which the fee accrued. Upon remittance
of the fee, the operator shall file returns on forms and in the manner
prescribed by the Tax Commissioner;

(3) The operator shall account to the state for all fees collected
under this section and shall hold them in trust for the state until
they are remitted to the Tax Commissioner;

(4) If any operator fails to collect the fee imposed by this
section, he or she is personally liable for the amount he or she failed
to collect, plus applicable additions to tax, penalties, and interest
imposed by §11-10-1 et seq. of this code;

(5) Whenever any operator fails to collect, truthfully account
for, remit the fee, or file returns with the fee as required in this
section, the Tax Commissioner may serve written notice requiring
the operator to collect the fees which become collectible after
service of the notice, to deposit the fees in a bank approved by the
Tax Commissioner, in a separate account, in trust for and payable
to the Tax Commissioner, and to keep the amount of the fees in the
account until remitted to the Tax Commissioner. The notice shall
remain in effect until a notice of cancellation is served on the
operator or owner by the Tax Commissioner;

(6) Whenever the owner of a solid waste disposal facility leases
the solid waste facility to an operator, the operator is primarily
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liable for collection and remittance of the fee imposed by this
section and the owner is secondarily liable for remittance of the fee
imposed by this section. However, if the operator fails, in whole or
in part, to discharge his or her obligations under this section, the
owner and the operator of the solid waste facility are jointly and
severally responsible and liable for compliance with the provisions
of this section;

(7) If the operator or owner responsible for collecting the fee
imposed by this section is an association or corporation, the
officers of the association or corporation are liable, jointly and
severally, for any default on the part of the association or
corporation, and payment of the fee and any additions to tax,
penalties and interest imposed by §11-10-1 et seq. of this code may
be enforced against them as against the association or corporation
which they represent; and

(8) Each person disposing of solid waste at a solid waste
disposal facility and each person required to collect the fee imposed
by this section shall keep complete and accurate records in the form
required by the Tax Commissioner in accordance with the rules of
the Tax Commissioner.

(c) Regulated motor carriers. — The fee imposed by this
section is a necessary and reasonable cost for motor carriers of
solid waste subject to the jurisdiction of the Public Service
Commission under chapter 24A of this code. Notwithstanding any
provision of law to the contrary, upon the filing of a petition by an
affected motor carrier, the Public Service Commission shall, within
14 days, reflect the cost of the fee in the motor carrier’s rates for
solid waste removal service. In calculating the amount of the fee to
the motor carrier, the commission shall use the national average of
pounds of waste generated per person per day as determined by the
United States environmental protection agency.

(d) Definitions. — For purposes of this section, the term “solid
waste disposal facility” means any approved solid waste facility or
open dump in this state, and includes a transfer station when the
solid waste collected at the transfer station is not finally disposed
of at a solid waste facility within this state that collects the fee
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imposed by this section. Nothing in this section authorizes in any
way the creation or operation of or contribution to an open dump.

(e) Exemptions. — The following transactions are exempt from
the fee imposed by this section:

(1) Disposal of solid waste at a solid waste facility: by (A) By
the person who owns, operates, or leases the solid waste disposal
facility if it is used exclusively to dispose of waste originally
produced by that person in his or her regular business or personal
activities; ef (B) by persons utilizing the facility on a cost-sharing
or nonprofit basis; or (C) by a mixed waste processing and resource
recovery facility as those facilities are defined in code or rule and
which processes a minimum of 70 percent of the material brought
to the facility on any given day on a 30-day aggregate basis;

(2) Reuse or recycling of any solid waste;

(3) Disposal of residential solid waste by an individual not in
the business of hauling or disposing of solid waste on the days and
times designated by the director as exempt from the solid waste
assessment fee; and

(4) Disposal of solid waste at a solid waste disposal facility by
a commercial recycler which disposes of 30 percent or less of the
total waste it processes for recycling. In order to qualify for this
exemption each commercial recycler shall keep accurate records of
incoming and outgoing waste by weight. The records shall be made
available to the appropriate inspectors from the division, upon
request.

(f) Procedure and administration. — Notwithstanding §11-10-
3 of this code, each and every provision of the West Virginia Tax
Procedure and Administration Act set forth in §11-10-1 et seq. of
this code applies to the fee imposed by this section with like effect
as if the act were applicable only to the fee imposed by this section
and were set forth in extenso in this section.

(9) Criminal penalties. — Notwithstanding 811-9-2 ef-this
code; and §11-9-3 through §11-9-17 of this code apply to the fee
imposed by this section with like effect as if the sections were
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applicable only to the fee imposed by this section and were set forth
in extenso in this section.

(h) Dedication of proceeds. — (1) The proceeds of the fee
collected pursuant to this section shall be deposited in the closure
cost assistance fund established pursuant to 822-16-12 of this code:
Provided, That the director may transfer up to 50 cents for each ton
of solid waste disposed of in this state upon which the fee imposed
by this section is collected on or after July 1, 1998, to the solid
waste enforcement fund established pursuant to §22-15-11 of this
code.

(2) Fifty percent of the proceeds of the fee collected pursuant
to this article in excess of 30,000 tons per month from any landfill
which is permitted to accept in excess of 30,000 tons per month
pursuant to §22-15-9 of this code shall be remitted, at least
monthly, to the county commission in the county in which the
landfill is located. The remainder of the proceeds of the fee
collected pursuant to this section shall be deposited in the closure
cost assistance fund established pursuant to §22-16-12 of this code.

§22-16-12. Solid Waste Facility Closure Cost Assistance Fund;
closure extension; reporting requirements.

(@) The Solid Waste Facility Closure Cost Assistance Fund
continues as a special revenue account in the State Treasury. The
fund operates as a special fund in which all deposits and payments
do not expire to the General Revenue Fund, but remain in the
account and are available for expenditure in the succeeding fiscal
year. Separate subaccounts may be established within the special
account for the purpose of identification of various revenue
resources and payment of specific obligations.

(b) Interest earned on any money in the fund shall be deposited
to the credit of the fund.

(c) The fund consists of the following:

(1) Moneys collected and deposited in the State Treasury which
are specifically designated by Acts of the Legislature for inclusion
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in the fund, including moneys collected and deposited into the fund
pursuant to 822-16-4 of this code;

(2) Contributions, grants, and gifts from any source, both
public and private, which may be used by the secretary for any
project or projects;

(3) Amounts repaid by permittees pursuant to §22-15-18 of this
code; and

(4) All interest earned on investments made by the state from
moneys deposited in this fund.

(d) The Solid Waste Management Board, upon written
approval of the secretary, has the authority to pledge all or part of
the revenues paid into the Solid Waste Facility Closure Cost
Assistance Fund as needed to meet the requirements of any revenue
bond issue or issues of the Solid Waste Management Board
authorized by this article, including the payment of principal of,
interest and redemption premium, if any, on the revenue bonds and
the establishing and maintaining of a reserve fund or funds for the
payment of the principal of, interest and redemption premium, if
any, on the revenue bond issue or issues where other moneys
pledged may be insufficient. Any pledge of moneys in the Solid
Waste Facility Closure Cost Assistance Fund for revenue bonds is
a prior and superior charge on the fund over the use of any of the
moneys in the fund to pay for the cost of any project on a cash
basis. Expenditures from the fund, other than for the retirement of
revenue bonds, may only be made in accordance with this article.

(e) The amounts deposited in the fund may be expended only
on the cost of projects as provided in §22-16-3 and §22-16-15 of
this code, as provided in subsection (f) of this section, and for
payment of bonds and notes issued pursuant to §22-16-5 of this
code. No more than two percent of the annual deposits to the fund
may be used for administrative purposes.

(f) Notwithstanding any provision of this article, upon request
of the Solid Waste Management Board, and with the approval of
the projects by the Secretary of the Department of Environmental
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Protection, the secretary may pledge and place into escrow
accounts up to an aggregate of $2 million of the fund to satisfy two
years debt service requirement that permitees permittees of
publicly owned landfills and transfer stations are required to meet
in order to obtain loans. Pledges shall be made on a project-by-
project basis, may not exceed $500,000 for a project, and are made
available after loan commitments are received. The secretary may
pledge funds for a loan only when the following conditions are met:

(1) The proceeds of the loan are used only to perform
construction of a transfer station or a composite liner system that is
required to meet Title 47, Series 38, Solid Waste Management
Rules;

(2) The permittee dedicates all yearly debt service revenue, as
determined by the Public Service Commission, to meet the
repayment schedule of the loan, before it uses available revenue for
any other purpose; and

(3) That any funds pledged may only be paid to the lender if
the permittee is in default on the loan.

(9) Notwithstanding any provision of this code to the contrary,
the Elkins-Randolph County Landfill, located in Randolph County,
and the Webster County Landfill, located in Webster County, are
eligible for funds from the Solid Waste Facility Closure Cost
Assistance Fund necessary to complete their closure upon the filing
of appropriate application. Upon the filing of an appropriate
application, the Department of Environmental Protection shall
work with the applicant to ensure the application meets the
department’s requirements.

(h) The Department of Environmental Protection is required to
file, by January 1 of each year, an annual report with the Joint
Committee on Government and Finance providing details on the
manner in which the landfill closure assistance funds were
expended for the prior fiscal year.

(i) The Prichard Landfill in Wayne County is eligible for funds
from the Solid Waste Facility Closure Cost Assistance Fund
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necessary to complete post-closure maintenance and monitoring
upon the filing of an appropriate application. In the event of a
permit transfer, neither the state nor the Wayne County Economic
Development Authority or entity may assume any liability from the
private landfill other than post-closure maintenance and
monitoring costs.

(D(1) Notwithstanding any other provision of this code, upon
completion of the landfill closure-related services at all eligible
landfills pursuant to 822-16-3 of this code, the secretary may
transfer excess money from the Solid Waste Facility Closure Cost
Assistance Fund to the Reclamation of Abandoned and Dilapidated
Properties Program Fund created by 822-15A-30 of this code.
However, the secretary may not transfer moneys from the Solid
Waste Facility Closure Cost Assistance Fund that are required to
be maintained so that the department can conduct post-closure
activities authorized by this article and the legislative rules
promulgated thereunder. The department shall maintain in the
Solid Waste Facility Closure Cost Assistance Fund a minimum
balance of twice the total cost of post-closure expenses projected
for the fiscal year as a buffer for unanticipated necessary post-
closure activities.

(2) Contingent _upon the Department of Environmental
Protection securing private foundation funding to establish the
Reclamation of Abandoned and Dilapidated Properties Program,
and prior to the completion of the landfill closure-related services
at all eligible landfills, the secretary may expend money from the
Solid Waste Facility Closure Cost Assistance Fund for pilot
projects conducted by the Department of Environmental Protection
demonstrating the function of the Reclamation of Abandoned and
Dilapidated Properties Program.

CHAPTER 22C. ENVIRONMENTAL RESOURCES;
BOARDS, AUTHORITIES, COMMISSIONS, AND
COMPACTS.

ARTICLE 4. COUNTY AND REGIONAL SOLID WASTE
AUTHORITIES.
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822C-4-30. Solid waste assessment interim fee; regulated
motor carriers; dedication of proceeds; criminal penalties.

(@) Imposition. — Effective July 1, 1989, a solid waste
assessment fee is hereby levied and imposed upon the disposal of
solid waste at any solid waste disposal facility in this state to be
collected at the rate of $1 per ton or part thereof of solid waste. The
fee imposed by this section is in addition to all other fees levied by
law.

(b) Collection, return, payment, and record. — The person
disposing of solid waste at the solid waste disposal facility shall
pay the fee imposed by this section, whether or not such person
owns the solid waste, and the fee shall be collected by the operator
of the solid waste facility who shall remit it to the Tax
Commissioner.

(1) The fee imposed by this section accrues at the time the solid
waste is delivered to the solid waste disposal facility.

(2) The operator shall remit the fee imposed by this section to
the Tax Commissioner on or before the 15th day of the month next
succeeding the month in which the fee accrued. Upon remittance
of the fee, the operator is required to file returns on forms and in
the manner as prescribed by the Tax Commissioner.

(3) The operator shall account to the state for all fees collected
under this section and shall hold them in trust for the state until
they are remitted to the Tax Commissioner.

(4) If any operator fails to collect the fee imposed by this
section, he or she is personally liable for such amount as he or she
failed to collect, plus applicable additions to tax, penalties and
interest imposed by §11-10-1 et seq. of this code.

(5) Whenever any operator fails to collect, truthfully account
for, remit the fee, or file returns with the fee as required in this
section, the Tax Commissioner may serve written notice requiring
such operator to collect the fees which become collectible after
service of such notice, to deposit such fees in a bank approved by
the Tax Commissioner, in a separate account, in trust for and
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payable to the Tax Commissioner, and to keep the amount of such
fees in such account until remitted to the Tax Commissioner. Such
notice remains in effect until a notice of cancellation is served on
the operator or owner by the Tax Commissioner.

(6) Whenever the owner of a solid waste disposal facility leases
the solid waste facility to an operator, the operator is primarily
liable for collection and remittance of the fee imposed by this
section and the owner is secondarily liable for remittance of the fee
imposed by this section. However, if the operator fails, in whole or
in part, to discharge his or her obligations under this section, the
owner and the operator of the solid waste facility are jointly and
severally responsible and liable for compliance with the provisions
of this section.

(7) If the operator or owner responsible for collecting the fee
imposed by this section is an association or corporation, the
officers thereof are liable, jointly and severally, for any default on
the part of the association or corporation, and payment of the fee
and any additions to tax, penalties and interest imposed by §11-10-
1 et seq. of this code may be enforced against them as against the
association or corporation which they represent.

(8) Each person disposing of solid waste at a solid waste
disposal facility and each person required to collect the fee imposed
by this section shall keep complete and accurate records in such
form as the Tax Commissioner may require in accordance with the
rules of the Tax Commissioner.

(c) Regulated motor carriers. — The fee imposed by this
section and 87-5-22 of this code is a necessary and reasonable cost
for motor carriers of solid waste subject to the jurisdiction of the
Public Service Commission under §24A-1-1 et seq. of this code.
Notwithstanding any provision of law to the contrary, upon the
filing of a petition by an affected motor carrier, the Public Service
Commission shall, within 14 days, reflect the cost of said fee in
said motor carrier’s rates for solid waste removal service. In
calculating the amount of said fee to said motor carrier, the
commission shall use the national average of pounds of waste
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generated per person per day as determined by the United States
Environmental Protection Agency.

(d) Definition of solid waste disposal facility. — For purposes
of this section, the term “solid waste disposal facility”” means any
approved solid waste facility or open dump in this state and
includes a transfer station when the solid waste collected at the
transfer station is not finally disposed of at a solid waste facility
within this state that collects the fee imposed by this section.
Nothing herein authorizes in any way the creation or operation of
or contribution to an open dump.

(e) Exemptions