General Session Minutes
State Board of Registration for Professional Engineers
December 18, 2012

The State Board of Registration for Professional Engineers met in their offices at 300 Capitol
Street in Charleston, WV on Tuesday, December 18, 2012. Those present for all or part of the
meeting were:

Edward L. Robinson President

William E. Pierson Vice-President
Bhajan S. Saluja Secretary

Richard E. Plymale Member

Leonard J. Timms Member

Lesley L. Rosier-Tabor Executive Director
Don W. Johnson Board Investigator
Debra L. Hamilton Legal Counsel

Mr. Timms became ill and left Charleston at the start of the meeting but then phoned in at
10:30am and participated telephonically for the remainder of the meeting.

The meeting was called to order at 9:00 AM.

The Board meeting minutes for September 18, 2012 (both executive and general session) were
reviewed. A motion to approve the minutes as submitted was made by Mr. Plymale, seconded
by Mr. Pierson. Motion carried.

The Board budget summaries for September and October 2012 were received and reviewed.
The detailed purchasing card expenditures were also received and reviewed. A motion to
approve the current expenditures and purchasing card transactions was made by Mr. Pierson,
seconded by Mr. Plymale. Motion carried.

Ms. Rosier presented the Executive Director’s report and addressed all Board questions and
comments. Ms. Rosier discussed participation in recent events and presentations made by her
to various groups since the last Board meeting. She also reviewed the office’s schedule of
upcoming activities. A motion was made by Mr. Saluja, seconded by Mr. Pierson, to approve
attendance and travel for Board member and staff activities outlined in the Executive Director’s
report and updated 2012-2013 calendar of events. Motion carried.

The results from the October 2012 exam were reviewed. The overall PE pass rate was 48.4%.
First-time pass rate was 46.2%. The pass rate for repeat takers was 47.6%. The overall FE
pass rate was 42.3%. First-time pass rate was 60.3%. The pass rate for repeat takers was
18.8%. More detail will be provided at the January Board meeting.

Certain items on the agenda were taken out of order to allow for Mr. Timm’s participation by
telephone.

Ms. Rosier reviewed the changes in the NCEES Records Program. NCEES has designated the
organization’s Credential Evaluation service as the official educational credentials evaluator for
the Records Program.



Ms. Rosier informed the Board that nominations for the Northeast Zone and NCEES National
Awards are due by the end of January. Please submit nominations in early January to allow
time for completing the necessary applications.

Ms. Rosier discussed tentative plans for the Northeast Zone meeting scheduled for early May
2013 in Cape May, NJ. The Board will be sending a minimum of three funded representatives
to this meeting. In addition, the Northeast Zone will be asked to vote on the new NCEES
President-Elect nomination at this meeting. Currently there are two candidates running and the
Board decided to wait until early 2013 before making their decision.

Ms. Rosier reported that NCEES has created an electronic verification system that allows
participating Boards to request and receive official Board license verifications by e-mail. This
system expedites the licensure process and reduces the amount of work involved for all parties.
The WV Board staff participated in a training webinar and is now testing the program with a
number of other state boards.

The Board discussed the change in the way FE and PE examination fees will be collected
beginning in 2014 with the implementation of computer based testing procedures. All FE and PE
examination fees, with the exception of the WV Board application fee, will be paid directly to
NCEES after the applicants receive Board approval and are directed to register for their exam
seat on the NCEES website. This eliminates the ability for the Board to waive the examination
fees for first-time takers of the FE exam. However, the Board can still waive the state application
fee. Mr. Saluja made a motion that the Board waive the state application fee under the same
terms as the current fee waivers, which applies to WV students currently enrolled in an eligible
ABET program and applying to take the FE exam for the first time. The motion was seconded by
Mr. Pierson and carried.

Based on Board communications with the WV Legislature’s Government Organization
Committees, the WV Board will not be proposing a re-write of Article 13 and will only be
submitting proposed amendments to current sections, primarily to allow for NCEES’ nationwide
computer based testing. A draft of the proposed changes was presented to the Board and will
be reviewed, finalized and ready for Board approval at the January 2013 Board meeting.

W.Va. Code 30-1-6a & 6b (HB4037 — 2012) was discussed. The law requires WV licensing
boards to consider Armed Forces training when veterans apply for licensure. The law also
provides for fee and PDH waivers for active duty military and in certain cases their spouses. The
Board reviewed our recent response to the legislative inquiry on our steps toward compliance.

Ms. Rosier reported that the Board had been in contact with the WV Surveyors’ Board regarding
scheduling of joint meeting to discuss common overlap issues. The Board will extend an
invitation to the Surveyors’ Board to join us for our January 31, 2013 Board meeting and
working lunch.

Ms. Rosier reported that the Architects’ Board had also responded to our Board’s request for
any updates needed to the joint publication “Professional Use of Seals” brochure prior to
reprinting. The Architects Board had only minor edits that will be incorporated along with those
of our Board. Once the final draft is complete, a copy will be provided to both Boards for final
approval prior to printing.

Ms. Rosier reported on the attendance of our Board members and staff at the 2013 required
Auditor’'s Training session. Mr. Saluja, Mrs. Rubenstein and Mr. Johnson attended the session
on behalf of the Board.



Ms. Rosier reported on the upcoming WV EXPO. It was decided that our proposed program will
be entitled “Trends in Engineering Licensure” and Vice-President Pierson will take the lead on
the presentation. President Robinson, Ms. Hamilton and staff will also prepare brief remarks to
be followed by the joint program with WVSPE to honor our 2012 successful examinees.

Ms. Rosier requested articles for the Board newsletter. The newsletter is scheduled to go to the
printer immediately following our January 31% Board meeting. A draft copy will be made
available for Board review prior to the January Board meeting.

Mr. Pierson moved to enter into Executive Session at 10:30 AM, seconded by Mr. Plymale.
Motion carried. Ms. Rosier asked to be excused from the matters of C2013-01 and C2013-03,
which request was granted, and she absented herself, and will continue to absent herself, from
any involvement in these complaints.

At the conclusion of the Executive Session Mr. Pierson moved to enter into general session with
a second by Mr. Saluja. Motion carried.

Regarding personnel issues, the Board discussed their options regarding continuity of legal
services given the changes in the Attorney General’s Office. The Board voiced their preference
for Ms. Hamilton to continue representing the Board as an employee of the Attorney General's
Office, but were willing to seek a new position for in-house counsel should that become
necessary. Upon motion by Mr. Pierson, seconded by Mr. Saluja, staff was authorized to take
whatever steps may be necessary to bring Ms. Hamilton in-house.

Based on a motion by Mr. Timms, seconded by Mr. Pierson, the Board took the following
actions regarding investigations and disciplinary matters:

1. A motion was made by Mr. Pierson, seconded by Mr. Plymale to dismiss complaint
C2012-10. Motion carried. Respondent will be copied in dismissal letter to complainant.

2. Mr. Timms made a motion that inquiry 12013-01 be filed as a Board-initiated complaint.
Motion was seconded by Mr. Pierson and carried.

3. Regarding C2012-04, the Board had no objection to counsel and staff's pre-meeting
decision to cancel the noticed show cause hearing and instead pursue a judgment in the
Circuit Court of Kanawha County since the non-compliance related to collection of civil
penalties and no licensure issues.

4. Counsel was directed to send a cautionary letter in 12013-04 and authorized to do so in
12013-03 if warranted after further investigation.

Based on a motion by Mr. Timms, seconded by Mr. Pierson, the Board took the following
actions on Special Cases for Board Action:

1. Kamran Rostami Asrabadi’'s request for comity was approved.

2. William B. Carpenter’s request for comity will held in abeyance for a minimum of 6
months for failure to provide information to the Board regarding a criminal matter and
another Board’s disciplinary action. Full disclosure of all related documents is to be
requested from the applicant for Board review at a future meeting.

3. Donald Seward's request for late acceptance of continuing education audit
documentation was denied and his license remains invalidated.



The next Board meeting is Thursday, January 31, 2013. The meeting will take place at the
Board office at 300 Capitol Street — Suite 910, in Charleston, WV.

Upon motion by Mr. Saluja, seconded by Mr. Pierson, the meeting adjourned at 2:30 p.m. The
Board members will be compensated one day per diem plus travel expenses.

Edward L. Robinson P.E. Bhajan S. Saluja, P.E.
Board President Board Secretary



STATE BOARD OF REGISTRATION FOR PROFESSIONAL ENGINEERS OF WEST VIRGINIA
BOARD MEETING

Thursday, January 31, 2013

AGENDA
o 9:00am Call to Order — General Session
« Welcome
o APPIOVAl OF IMIINULES.......cuiiiicc ettt te et e s be e be et e saeesteeneeaneeneens 1

» December 18, 2012 Board Meeting

« Budget Review and EXpenditure APProVal..........ccoeiiiiiiieiieie et 2
» November — December 2012

o EXECULIVE DIreCOr S REPOIT ...ttt sb ettt 3

« Motion to enter into Executive Session
> Board INVeStIgator’s REPOIT.........coiiiiiiiieie ettt 4

» Review / Closure of Pending Cases (see attached list)
» Personnel Matters
> Review of Special Cases For Files and/or Applications.............coovieriieninieienenese e, 5

« Motion to enter into General Session

o 11:00 am Request for Guest Presentation/Informal Conference — 12013-08

o 12:00 pm Joint Meeting and Working Luncheon with WV Board of Professional Surveyors
(see Page 3 for Joint Meeting Agenda items)

o 2:00 pm Examinee Interviews for PE Exam Repeat Takers
(2 concurrent interviews scheduled from 2:00 — 2:30 pm)

o Discussion Items:

NCEES ISSUBS ...ttt sttt sttt et s bt e et e et e sneeenbe e nbeenreeanee e e 6
» Board of Directors — National and Zone Update...........cccooerereieneieneieieeee e a

= 2013 Northeast Zone Meeting INfOrmMation.............cccocerereiiieienc e b

= 2013 Board Presidents ASSEMDBIY.........ccoviviiiiiiiecee e c

= NCEES Bylaws Proposed Changes...........coceiiriiiiiieniesie it d

= 2013-2014 Committee Preference Survey
» Exam Information / NCEES Exam Administration Services (ELSES) Updates

= CBT Updates and Notice of Initiation from NCEES ...........cccccoviviiiiiie e e

= October 2012 Exam Administration Candidate Survey Results ............cccccoceveiennee. f

WV State SPECITIC ISSUES ......eiuieiieiieiieiiee ettt ne e eneas 7
» Legislative Issues - WV Laws Rules, Regs (Update of Practice Act/Chapter 30)

= Update on Statute Revisions to be submitted in February 2013 .............cccevviiennne. a

= Chapter 30 Board Finance Issues - House Govt Org Subcommittee Update............ b

» 2013 WV EXPO Plans (Trends in Engineering Licensure + Exam Candidate Recognition)....... o

» Final Review of Spring 2012 Newsletter Content / Seal Brochure............cccccovevvinenee. d

» 2013 Calendar of EVENES UPAALE ........ocueiiiiiieieieieee e e

> Other / Miscellaneous

Next Board Meeting — Tuesday, March 19, 2013..........coiiiiiiii e front of notebook
« Adjourn



Review / Closure of Pending Cases

C2010-11
C2010-12
C2012-04
C2012-06
C2012-07
C2012-09
C2012-12
C2013-01
C2013-02
C2013-03
C2013-04
C2013-05
C2013-06
12012-25
12013-02
12013-03
12013-04
12013-06
12013-07
12013-08
Other Issues

Review of Special Cases For Files and/or Applications

Comity / Reinstatement / Exam Applications / Renewals / Audits — 1
Repeat Exam Applicant Interviews - 2



Joint Meeting with WV Board of Professional Surveyors

January 31, 2013

Meeting Objectives:
Expand the line of communications between the Boards and to discuss the inquiries to the Boards
regarding guidance on practice limitation issues, overlap and incidental practice matters.

Examples of Working with Architects
Handbook for Building Officials
Professional Use of Seal Brochure
Confidential communications on shared “problems”
Agreement for engineers to address engineering issues/ architects address architectural issues
Specific Examples - Plan Stamping, unlicensed engineering / architectural practice, etc

Discussion items:

Engineering Surveys — Currently in engineering definition in NCEES Model Law + WV Engineering Law

Boundary Surveys — Surveyors

Subdivision boundary plat - Surveyors

Construction stake-outs - Either

Grades/elevations - Either

Gas wells - Either

Mine mapping — Either with special permit (?)

FEMA and flood plain elevations - Either

Temporary drainage/run-off - Either

Design Items - Engineers
Dams and Impoundments (anything with a safety factor)
Valley Fills
Utilities including Water, sewer and storm water systems
Permanent drainage/run-off and retention ponds
Other

Examples of working with Surveyors
P. Michael Green — Surveying work
Chadwick Biller — Engineer sealing boundary map
Tapan Baksi — VVarious on-going issues
Cross reporting of surveyors and engineers doing work outside scope

Registrant issues
Reciprocal PDH acceptance (EXPO classes)

Other
Preparation of Joint Publication similar to that with the WV Architects Board



General Session Minutes
State Board of Registration for Professional Engineers
January 31, 2013

The State Board of Registration for Professional Engineers met in their offices at 300
Capitol Street in Charleston, WV on Thursday, January 31, 2013. Those present for all
or part of the meeting were:

Edward L. Robinson President

William E. Pierson Vice-President
Bhajan S. Saluja Secretary

Richard E. Plymale Member

Leonard J. Timms Member

Lesley L. Rosier-Tabor Executive Director
Don W. Johnson Board Investigator
Debra L. Hamilton Legal Counsel

The meeting was called to order at 9:00 AM.

A number of agenda were addressed out of order to allow for the pending informal
conference with a licensee, a joint meeting with the WV Surveyors Board and two PE
exam candidate interviews.

Before beginning regular business, the Board requested an update from the Board
President regarding the tentative agreement with the Attorney General's Office
regarding the legal services of Ms. Hamilton as counsel of the AG’s office and for her to
continue to serve as this Board's attorney. President Robinson has heard from AG
Morrisey's general counsel, who assured the Board Ms. Hamilton would be retained,
with a majority of her time devoted to this Board. A memorandum of understanding
(MOU) setting forth various understandings, including billing, is being drafted by the
AG's General counsel and will be provided to this Board for consideration.

The Board meeting minutes for December 18, 2012 (both executive and general
session) were reviewed. A motion to approve the minutes as submitted was made by
Mr. Timms, seconded by Mr. Plymale. Motion carried.

The Board budget summaries for November and December 2012 were received and
reviewed. The detailed purchasing card expenditures were also received and reviewed.
A motion to approve the current expenditures and purchasing card transactions was
made by Mr. Timms, seconded by Mr. Saluja. Motion carried.

Ms. Rosier presented the Executive Director’s report and addressed all Board questions
and comments. Ms. Rosier discussed participation in recent events and presentations
made by her to various groups since the last Board meeting. She also reviewed the
office’s schedule of upcoming activities. A motion was made by Mr. Pierson, seconded



by Mr. Plymale, to approve attendance and travel for Board member and staff activities
outlined in the Executive Director’'s report and updated 2012-2013 calendar of events
and travel. Motion carried.

The upcoming April 2013 exam was discussed. As of today, 56 PE applications were
accepted with 27 being first-time examinees. Two exam applicants are required to
interview before being allowed to take the exam and will be meeting with Board
members and staff this afternoon. 290 FE applications were received and are being
processed for approval.

Ms. Rosier discussed the current legislation that can sweep a portion of Chapter 30
Boards' funds into the state’s General Fund. The WV Association of Licensing Boards
is currently working with the Joint Committee on Government Organization to offer
amendments to this legislation during the 2013 session and seeking input. The current
movement of the Association is to remove the sweep calculation and simply request
monitoring and oversight if a Board's funds appear to be in excess of what they should
be. Ms. Rosier and Ms. Hamilton will track the upcoming bill(s) and will report on the
status of that legislation.

Ms. Rosier and President Robinson will be attending the NCEES Board President
Assembly in Atlanta, Georgia on February 7-9, 2013. In addition, Ms. Rosier will be
serving as an NCEES representative and providing educational outreach presentations
at the National Building Museum in Washington, DC to kick-off National Engineers
Week over the weekend of February 16-17, 2013. Upon her return, she will also be
participating in other local E-Week activities including Introduce a Girl to Engineering
activities at the Clay Center and co-moderating a national licensure webinar in
cooperation with NCEES and ASCE the evening of Wednesday, February 20, 2013 .

Ms. Rosier encouraged the Board to review the upgrades and recent additions to the
Board’s website. Enhancements include social media links, video segments on the
importance of licensure, a Frequently Asked Questions section, as well as a visitor
survey.

The Board reviewed, in detail, the proposed changes in the Engineering Law being
made to accommodate Computer Based Testing (CBT). With minor modifications, Mr.
Timms made a motion to take the necessary steps to get the proposal introduced to
begin the legislative process. Motion was seconded by Mr. Saluja and carried.

Mr. Pierson made a motion to enter into Executive Session at 10:45 AM, seconded by
Mr. Saluja. Motion carried.

The Board recessed the meeting in Executive Session at 11:00 AM for an informal
conference on inquiry 12013-7.

The Board returned to regular session for a joint luncheon meeting with
the WV Board of Professional Surveyors (Surveyors Board).



In attendance from the WV Surveyors Board:
Nelson B. Douglas — Board Member
Anthony J. Sparacino, Jr. — Board Member
R. Michael Shepp — Board Member
Mark H. Hornish — Board Member
Dennis Jarrell — Board Administrator
Kate Campbell, Assistant Attorney General, Counsel to the Board

Joining them from the Society of Professional Surveyors:
Darrell Buttrick — Executive Director
John L. Green — Legislative Committee Chair

The WV PE Board members and the WV Surveyors Board members met for
approximately 2 hours and discussed a variety of overlapping and incidental issues
between the professions and agreed to meet again in early March to begin work on
developing a joint publication or memorandum of understanding to assist our licensees
and other professionals such as architects and building code officials, as well as the
public at large regarding who can and cannot perform certain duties.

The Board resumed the regular Board meeting in Executive Session at 2:45 PM, again
recessing to interview two repeat PE exam candidates.

At the conclusion of the Executive Session Mr. Timms moved to enter into General
Session with a second by Mr. Plymale. Motion carried and the Board took the following
actions:

1. A motion was made by Mr. Timms to dismiss the charges against the engineer
identified in complaint C2012-07 and authorize Ms. Hamilton attempt to settle the
complaint against the company. Motion was seconded by Mr. Saluja and carried.

2. Mr. Timms moved that complaint C2013-01 be scheduled for hearing at the
March meeting unless resolved. Motion was seconded by Mr. Plymale and
carried. (Ms. Rosier continued to be excused and absented herself from this
action item.)

3. A motion was made by Mr. Saluja, seconded by Mr. Timms, to dismiss
complaints C2013-02 and C2013-04 in a single letter since the matters are
related. Motion carried.

4. The Board authorized staff to hire an expert, if necessary, to review the HEC-
RAS study in complaint C2013-05.

5. Mr. Timms moved that complaint C2013-06 be scheduled for hearing at the
March meeting unless resolved. Motion was seconded by Mr. Saluja and carried.



6. Mr. Saluja made a motion that inquiry 12013-06 be filed as a Board-initiated
complaint. Motion was seconded by Mr. Plymale and carried.

7. Mr. Timms made a motion that inquiry 12013-07 be filed as a Board-initiated
complaint. Motion was seconded by Mr. Plymale and carried.

Based on a motion by Mr. Timms, seconded by Mr. Pierson, the Board took the
following actions on Special Cases for Board Action:

1. David H. Glabe’s request for comity was approved.

Ms. Rosier discussed tentative plans for the Northeast Zone meeting scheduled for May
2-4 in Cape May, NJ. The Board will be sending a minimum of three funded
representatives to this meeting. Ms. Rosier, Mr. Saluja and Mr. Johnson are the funded
delegates. In addition, the Northeast Zone will be asked to vote on the new NCEES
President-Elect nomination at this meeting. Board members were presented with
information on the two candidates that have stepped forward to be considered for the
position at this time.

NCEES issued a Notice of Initiation of CBT effective January 1, 2014. The October
2013 exam will be the last pencil and paper FE exam. The PE exam will continue to be
a pencil and paper exam offered twice a year. Computer-based FE exams will only be
administered at approved Pearson VUE testing centers, which in WV includes one in
Morgantown and one in downtown Charleston.

Ms. Rosier reported that the WV Architects Board had responded to our Board’s request
for updates needed to the joint publication “Professional Use of Seals” brochure prior to
reprinting. The Architects Board had only minor edits that have been incorporated along
with those of our Board. Once the final draft is complete, a copy will be provided to both
Boards for final approval prior to reprinting.

Ms. Rosier reported on the upcoming WV EXPO. Vice-President Pierson will take the
lead in our program entitled “Trends in Engineering Licensure”. President Robinson,
Ms. Hamilton and staff will also prepare brief remarks to be followed by the joint
program with WVSPE to honor our 2012 successful examinees. WVSPE has prepared
the invitations for the examinees, and our Board will mail the notifications in late
February.

Ms. Rosier distributed the draft copy of the newsletter. She requested that any changes
or additions be sent to her no later than February 4™. The newsletter is scheduled to go
to the printer immediately after incorporating all proofing comments.

The next Board meeting is Tuesday, March 19, 2013. The meeting will take place at the
Board office at 300 Capitol Street — Suite 910, in Charleston, WV.



Upon motion by Mr. Timms, seconded by Mr. Plymale, the meeting adjourned at 4:15
p.m. The Board members will be compensated one day per diem plus travel expenses.

Edward L. Robinson P.E. Bhajan S. Saluja, P.E.
Board President Board Secretary



STATE BOARD OF REGISTRATION FOR PROFESSIONAL ENGINEERS OF WEST VIRGINIA
BOARD MEETING

Tuesday, March 19, 2013

AGENDA
e« 9:00am Call to Order — General Session
« Welcome
o APPIOVAL OF IMIINULES. ...ttt sttt e s be e be s s e sbeebesneesneeneas 1

» January 31, 2013 Board Meeting

« Budget Review and EXpenditure APProVal..........cccceiveiiiieiiciecie et ae e 2
» January — March 2013
» Database Upgrade — Cloud Based Licensing Solution

o EXECULIVE DIreCOr S REPOIT ...ttt ettt sttt 3

« Motion to enter into Executive Session
> Board INVeStigator’s REPOIT.........coiiiiiiiiiie ettt sttt 4
» Review / Closure of Pending Cases (see attached list)
» Personnel Matters
> Review of Special Cases For Files and/or Applications...........ccocvvvvriiiinieninninienesee e 5

« Motion to enter into General Session

o Discussion Items:

NCEES ISSUBS ...ttt sttt sttt e et e st e s st e et e et e sneeenbe e nbeenreeanee e e 6
» Board of Directors — National and Zone Update
= Upcoming Elections — NE Zone VP and National Treasurer............ccccecvevvereeeennnnn. a
= Associate Member Status for Board AAministrator ...........ccccceeereneieneneneneieen b
= 2013 Northeast Zone Meeting INformation............cccceeveiie i i c
» Exam Information / NCEES Exam Administration Services (ELSES) Updates
= CBT Updates and Exam Approval Process Development...........cccccoovvininniiinnnnnn d
= April 2013 Exam Administration
WV State SPECITIC ISSUES ...ttt e e e e e 7
» Legislative Issues - WV Laws Rules, Regs (Update of Practice Act/Chapter 30)
= Update on Statute Revisions submitted February 2013 ..........ccccoiiiiiiieiiicieeen a
= Chapter 30 Board Finance Issues - House Govt Org Subcommittee Update............ b
» 2013 WV EXPO Plans (Trends in Engineering Licensure + Exam Candidate Recognition)....... c
» Final Review of Updated Architect/Engineering Seal Brochure.............cccccooviiiinnene. d
» Board INVeStigator SEAICI .........cccviiiiiiieciece st e

» Wheeling Jesuit / Case Western Engineering Program

» Update on Joint Working Meeting with WV Board of Professional Surveyors

» 2013 Calendar of EVENES UPUALE ........ccueiiieieieeieieeeiee e f
» Other / Miscellaneous

Next Board Meeting — Tuesday, May 28, 2013..........cccoiiiiiiiiiiiiiiie e e e front of notebook
« Adjourn



Review / Closure of Pending Cases

C2010-11
C2010-12
C2012-04
C2012-06
C2012-07
C2012-09
C2012-12
C2013-01
C2013-02
C2013-03
C2013-04
C2013-05
C2013-06
C2013-07
C2013-08
12012-25
12013-02
C2013-07
C2013-08
C2013-09
Other Issues

Review of Special Cases For Files and/or Applications

Comity / Reinstatement / Exam Applications / Renewals / Audits — 0



General Session Minutes
State Board of Registration for Professional Engineers
March 19, 2013

The State Board of Registration for Professional Engineers met in their offices at 300
Capitol Street in Charleston, WV on Tuesday, March 19, 2013. Those present for all or
part of the meeting were:

Edward L. Robinson President

William E. Pierson Vice-President
Richard E. Plymale Member

Leonard J. Timms Member

Lesley L. Rosier-Tabor Executive Director
Don W. Johnson Board Investigator
Debra L. Hamilton Legal Counsel

The meeting was called to order at 9:00 AM.

The Board meeting minutes for January 31, 2013 (both executive and general session)
were reviewed. A motion to approve the minutes as submitted was made by Mr.
Plymale, seconded by Mr. Timms. Motion carried.

The Board budget summaries for January and February 2013 were received and
reviewed. The detailed purchasing card expenditures were also received and reviewed.
A motion to approve the current expenditures and purchasing card transactions was
made by Mr. Pierson, seconded by Mr. Plymale. Motion carried.

Ms. Rosier presented the Executive Director’s report and addressed all Board questions
and comments. Ms. Rosier discussed participation in recent events and presentations
made by her to various groups since the last Board meeting. She also reviewed the
office’s schedule of upcoming activities. Ms. Rosier reported that Ms. Rubenstein had
been nominated and approved an associate member of NCEES representing this Board
and would be attending the upcoming Northeast Zone meeting in Cape May NJ. A
motion was made by Mr. Pierson, seconded by Mr. Plymale, to approve attendance and
travel for Board members and staff activities outlined in the Executive Director’s report
and updated 2013 calendar of events and travel. Motion carried.

Ms. Rosier discussed the need to upgrade the current Access database being used by
the Board. A replacement, cloud-based licensing solution would cost an estimated $50-
70k with $10k in annual operating expense. A motion was made by Mr. Pierson,
seconded by Mr. Plymale, to proceed with developing the required RFP/RFQ in
cooperation with the Purchasing Division for integration of a complete database solution
to replace the current system. Motion carried.



The upcoming April 2013 exam was discussed. A total of 56 PE applications were
accepted with 26 being first-time examinees. However, only 53 registered with NCEES
to sit for the exam. Two of the PE exam repeat applicants were interviewed and granted
permission to sit for the exam. Regarding the FE exam, a total of 290 FE applications
were accepted but 4 cancelled or withdrew by phone and 12 did not register with
NCEES, for a total of 274 scheduled to sit for the exam.

Updating of the joint architect's and engineer’'s “Professional Use of Seals” brochure
was discussed. A number of revisions have been proposed by both Boards. A final
draft has been sent to the Architects’ Board for their approval and any final comment.
Once approved, the second edition of this publication will be printed for dissemination to
all new PEs and comity applicants, as well as having electronic versions available on
both Board websites for free download by licensees, building officials and the public at
large.

The Board discussed the status of the proposed changes being made to the
Engineering Law to accommodate CBT. The bill has been introduced in the WV Senate
as SB401. Ms. Rosier and Ms. Hamilton are tracking the bill and will keep the Board
informed.

Ms. Rosier reported that annual budget planning and submission of the FY 2014
Expenditure Schedule will be due in the State Budget Office before the next Board
meeting in May. Ms. Rosier will prepare the budget and copies will be sent to the Board
members for review once when ready. For the most part, the submission will remain
the same as recent years with the exception of adding a new Board Investigator position
as well as increasing the contractual budget line to cover integration of the new cloud-
based licensing solution/database.

Mr. Pierson made a motion to enter into Executive Session at 9:40 AM, seconded by
Mr. Timms. Motion carried.

At the conclusion of the Executive Session Mr. Timms moved to enter into General
Session with a second by Mr. Plymale. Motion carried and the Board took the following
actions:

1. Mr. Timms made a motion that inquiry 12013-02 be filed as a Board-initiated
complaint. Motion was seconded by Mr. Plymale and carried.

2. Mr. Timms made a motion that inquiry 12013-07 be filed as a Board-initiated
complaint. Motion was seconded by Mr. Plymale and carried.

3. Mr. Timms made a motion to approve hiring of our regular Summer Intern in mid-
May and a new Board Investigator on or after July 1, 2013. Motion was
seconded by Mr. Plymale and carried.

There were no Special Cases for Board Action.



Ms. Rosier discussed tentative plans for the Northeast Zone meeting scheduled for May
2-4 in Cape May, NJ. The Board will be sending three funded representatives to this
meeting. Ms. Rosier, Mr. Saluja and Ms. Rubenstein are the funded delegates. In
addition, the Northeast Zone will be asked to vote on the new NCEES President-Elect
nomination at this meeting. Board members were presented with information on the two
candidates that have stepped forward to be considered for the position at this time.
Information has also been received regarding the candidacy for the NCEES treasurer.

Ms. Rosier reported that several Boards have recently raised concerns about the direct
registration of FE candidates with NCEES that will occur with the implementation of
CBT. She also indicated that she and her staff will be participating in a CBT Examinee
Approval Model webinar next week. She anticipates much discussion on this topic at
the upcoming Zone meeting as well as the annual NCEES meeting.

Ms. Rosier discussed the status of the current legislation on Chapter 30 Board finances.
A bill favored by the WV Association of Licensing Boards, removing the calculation that
allows the treasurer’'s office to sweep any funds in excess of 2 times the Board’s
budget, has been presented as HB 2584. Ms. Rosier and Ms. Hamilton will continue to
track the bill and keep the Board informed on the status of that legislation.

Ms. Rosier reported on the upcoming WV EXPO that begins tomorrow at the Charleston
Civic Center. Vice-President Pierson will take the lead in our program entitled “Trends
in Engineering Licensure”. President Robinson, Ms. Hamilton and staff will also prepare
brief remarks to be followed by the joint program with WVSPE to honor our 2012
successful examinees who all received personal invitations to attend.

In anticipation of the current investigator's retirement, a proposed advertisement for
Board Investigator was discussed. Ms. Rosier asked that Board members and counsel
revri]ew the document in more detail and return any comments to her by Monday, March
25",

The upcoming April exam preparation was discussed. Mr. Timms will serve as the
Board observer at the Morgantown site for both the FE and PE exams. Ms. Rosier and
Ms. Rubenstein will be the observers for the Charleston exams.

The Board discussed the new cooperative engineering program being advertised by
Wheeling Jesuit University and Case Western Reserve University. Under a combined
3-2 course plan, students spend three years at Wheeling Jesuit University and 2 years
at Case Western Reserve University in Cleveland, Ohio. Mr. Timms agreed to contact
Wheeling Jesuit to discuss their program as well as minimum requirements to become
an Engineer Intern and Professional Engineer.

As a follow-up to the joint meeting between the WV PE Board and the WV Surveyors
Board that took place on Tuesday, January 31, 2013, both boards agreed to nominate
interested board members and staff to meet again to begin to tackle a variety of



overlapping and incidental issues between the professions. This second meeting took
place on Wednesday, March 6™ at the WV PE Board office and lasted approximately
two hours. Both Boards agreed to meet again in late April or early May to begin working
on developing responses to the list of questions submitted by each board, with the end
goal being a joint publication or memorandum of understanding to assist our licensees
and other professionals such as architects and building code officials, as well as the
public at large regarding who can and cannot perform certain work.

In attendance from the WV PE Board:
Edward L. Robinson — Board President
Bhajan S. Saluja — Board Secretary
Richard E. Plymale — Board Member
Lesley L. Rosier-Tabor — Executive Director

In attendance from the WV Surveyors Board:
Roy Shrewsbury — Board President
Nelson B. Douglas — Board Member
Mark H. Hornish — Board Member
Dennis Jarrell — Board Administrator

Joining them from the Society of Professional Surveyors:
Darrell Buttrick — Executive Director
The next Board meeting is Tuesday, May 28, 2013. The meeting will take place at the

Board office at 300 Capitol Street — Suite 910, in Charleston, WV.

Upon motion by Mr. Pierson, seconded by Mr. Timms, the meeting adjourned at 2:15
p.m. The Board members will be compensated one day per diem plus travel expenses.

Edward L. Robinson P.E. William E. Pierson P.E.
Board President Vice-President



STATE BOARD OF REGISTRATION FOR PROFESSIONAL ENGINEERS OF WEST VIRGINIA
BOARD MEETING

Tuesday, May 28, 2013

AGENDA
e« 9:00am Call to Order — General Session
« Welcome
o APPIOVAL OF IMIINULES.......eiiiiiiiitee bbbt b ettt 1

» March 19, 2013 Board Meeting

« Budget Review and EXpenditure APProVal..........ccceiiiiriieiieie e 2
» March — April 2013
» FY 2014 Budget and Expenditure Schedule — Final Submission
» Database Upgrade — Cloud Based Licensing Solution Update

o EXECULIVE DIreCtOr S REPOIT ..ottt bbbt 3

« Motion to enter into Executive Session
> Board INVeStigator’s REPOIT.........coiiiiiiiiirie ettt 4
» Review / Closure of Pending Cases (see attached list)
» Personnel Matters
> Review of Special Cases For Files and/or Applications.............coouiviiieninienenesese e, 5

« Motion to enter into General Session

« 10:00 am Request for Guest Presentation/Informal Conference — C2012-07

e 11:45am Request for Guest Presentation to the Board - Raising the Bar
David Peterson, P.E., Structures Project Manager with Rummel, Klepper &
Kahl, LLP, Raleigh, NC - ASCE's Board of Direction as Region 4 Director

o Discussion Items:

INCEES ISSUBS ...ttt bbb bbbt b bbb e bbb 6
» Board of Directors — National and Zone Update
= 2013 Northeast Zone Meeting Update / SUMMArY..........cccooirererenenieieieee e a
= NCEES Annual Meeting Plans, San Antonio, TX — August 21-24, 2013 ................ b
» Exam Information / NCEES Exam Administration Services (ELSES) Updates
= CBT Updates and Exam Approval Process Development............ccccocevevieieiiennnnn, c
= April 2013 Exam Administration
»  April 2013 Exam Summary and Survey Results ..............cccviviiiciiiinnne d
» Performance Results of April 2012 Exam Administration..............cc.ceeeeeee. e
WV State SPECITIC ISSUES ....veuviiieriiiiieie ittt bbbttt nrs 7
» Legislative Issues - WV Laws Rules, Regs (Update of Practice Act/Chapter 30)
= Update on Statute Revisions submitted February 2013 ..........cccccooviiieieninneiiennnn a
= Emergency Rule Filing and Update for 2014 Legislative Session............ccccccevvennenn. b
> Board INVeStigator SEAICI .........ccviieiiiieiice st c
» Update on Joint Working Meeting with WV Board of Professional Surveyors
» BRIM Loss Control, Safety and Risk Management SUbMISSioN ............ccoceveerinenncnenieenn d
» 2013-2014 PE and COA Renewal Season Progress REPOIt...........ccoevererereriesienienienns e

» Other / Miscellaneous
Next Board Meeting — Tuesday, July 16, 2013..........co oot front of notebook
Adjourn



Review / Closure of Pending Cases

C2010-11
C2010-12
C2012-06
C2012-07
C2012-09
C2013-03
C2013-05
C2013-06
C2013-07
C2013-08
C2013-09
C2013-10
12012-25
12013-08
12013-09
12013-10
12013-11
12013-12
12013-13
Other Issues - Collections

Review of Special Cases For Files and/or Applications

Comity / Reinstatement / Exam Applications / Renewals / Audits — 2



General Session Minutes
State Board of Registration for Professional Engineers
May 28, 2013

The State Board of Registration for Professional Engineers met in their offices at 300
Capitol Street in Charleston, WV on Tuesday, May 28, 2013. Those present for all or
part of the meeting were:

Edward L. Robinson President

William E. Pierson Vice-President
Bhajan S. Saluja Secretary

Richard E. Plymale Member

Leonard J. Timms Member

Lesley L. Rosier-Tabor Executive Director
Don W. Johnson Board Investigator
Debra L. Hamilton Legal Counsel

The meeting was called to order at 9:00 AM.

The Board meeting minutes for March 19, 2013 (both executive and general session)
were reviewed. A motion to approve the minutes as revised was made by Mr. Pierson,
seconded by Mr. Timms. Motion carried.

The Board budget summaries for March and April 2013 were received and reviewed.
The detailed purchasing card expenditures were also received and reviewed. A motion
to approve the current expenditures and purchasing card transactions was made by Mr.
Saluja, seconded by Mr. Plymale. Motion carried.

The projected FY 2014 Budget and Expenditure Schedule (FY 2014 Budget) was
submitted to the Budget Office on schedule but has not been approved by them. A
motion to approve the FY 2014 Budget as submitted was made by Mr. Saluja, seconded
by Mr. Timms. Motion carried.

The Board received signed paperwork from the Governor’s office to add the new Board
Investigator position which will accommodate the preferred overlap and training of the
new employee by the current Board Investigator. The Board also received approval for
hiring our part-time summer intern. She has started work.

Ms. Rosier presented the Executive Director’s report and addressed all Board questions
and comments. Ms. Rosier discussed participation in recent events and presentations
made by her to various groups since the last Board meeting. She also reviewed the
office’s schedule of upcoming activities. A motion was made by Mr. Pierson, seconded
by Mr. Plymale, to approve attendance and travel for Board members and staff activities
outlined in the Executive Director’'s report and updated 2013 calendar of events and
travel. Motion carried.



Ms. Rosier discussed the status of the replacement of the current Access database
being used by the Board. The RFQ to replace the database was rejected by Purchasing
due to problems that other state agencies had encountered with similar projects. A
revised RFQ is being prepared for submission that addresses those issues.

The performance results from the April 2013 exam were reviewed. The overall PE pass
rate was 45.1%. First-time pass rate was 50.0%. The pass rate for repeat takers was
40.0%. The overall FE pass rate was 62.8%. First-time pass rate was 65.2%. The pass
rate for repeat takers was 50.0%.

The joint architects’ and engineers’ “Professional Use of Seals” brochure has been
updated and is currently being reprinted due to printing issues with the selected low
bidder. Draft copies were presented to the Board and final copies should be available
before the July 2013 Board meeting.

The Board is awaiting communications from the Surveyors Board regarding their
progress on the joint Engineering/Surveying memorandum of understanding and
possible joint publications. The Board is hopeful that a meeting can be scheduled
between the two boards prior to the July board meeting.

The Board discussed the filing of emergency rules to comport with the changes in WV
Engineering Law to accommodate CBT and additional statutory changes. Ms. Rosier
and Ms. Hamilton reported they had met with staff of the WV Secretary of State’s Office
to discuss submission deadlines and learned that it is preferable to file legislative rules
and have the comment period prior to filing emergency rules. These legislative rules will
be filed in late October or early November, followed by the filing of the same rules as
emergency rules. New legislative rules will be timely filed for adoption during the 2015
legislative session.

The statutory change to be sought during the 2014 legislative session would be to
accommodate biennial renewal. A short survey to learn the preference of our licensees
is attached to the current license renewal form. The initial response is favorable.

Mr. Pierson asked about the possibility of the Board accepting electronic transcripts. He
reported that there are firms that provide this service. Ms. Rosier agreed to look into the
matter but noted she was unaware of any applicant requests for acceptance.

Mr. Timms reported that he had contacted Wheeling Jesuit University and offered to
make a presentation on licensure during the fall semester. He is awaiting a response
from the school administration.

Ms. Hamilton brought up a request from a complainant to receive a copy of the
response to the complaint citing the specific language currently used on the third-party
complaint form. The Board took no action to change the practice of keeping the
investigative file confidential until the complaint is acted upon by the Board, which
means the complaint has been settled or the Board has voted to dismiss or notice the
complaint for hearing.



Mr. Timms made a motion to enter into Executive Session at 9:40 AM, seconded by Mr.
Pierson. Motion carried.

The Board recessed the meeting in Executive Session at 10:10 AM for an informal
conference on complaint C2012-07.

The Board recessed the Executive Session for a luncheon presentation on “Raising the
Bar” by David Peterson. Carol Stevens, WV Section Governor for ASCE, was also in
attendance. The presentation addressed the need for increased engineering education
and the possibility of requiring the Master's degree as the first professional degree in
order to seek licensure.

The Board resumed the meeting in Executive Session at 1:00 PM.

At the conclusion of the Executive Session Mr. Timms moved to enter into General
Session with a second by Mr. Plymale. Motion carried and the Board took the following
actions:
1. Mr. Timms made a motion that complaint C2010-11 be scheduled for hearing at
the July or September Board meeting. Motion was seconded by Mr. Pierson and
carried.

2. Mr. Timms made a motion that complaint C2013-05 be scheduled for hearing at
the July Board meeting. Motion was seconded by Mr. Saluja and carried.

3. Mr. Plymale made a motion that inquiry 12013-11 be filed as a Board-initiated
complaint. Motion was seconded by Mr. Timms and carried.

4. Mr. Timms made a motion to authorize counsel to hire an expert, if necessary, to
assist in the investigation of inquiry 12013-13. Motion was seconded by Mr.
Pierson and carried.

Based on a motion by Mr. Pierson, seconded by Mr. Saluja, the Board took the following
actions on Special Cases for Board Action:

1. William E. Casciola’s request for comity was approved.

2. David P. Feron’s request for comity was approved.

Mr. Timms made a motion to approve raises to be effective July 1, 2013, from a
budgeted pool of $20,000 distributed as follows: a 6% merit increase for the Executive
Director with the remainder to be distributed to Board staff at her direction. Mr. Plymale
seconded and the motion carried.

The proposed advertisement for the Board Investigator was discussed. At the request of
Board member Pierson, the requirement for a criminal background check was added.
The ad will be placed in the paper within the next 10-14 business days. The goal is to



have the investigator on staff in time to attend the annual NCEES meeting in late
August.

Mr. Timms, Mr. Saluja and Ms. Rosier reported on the recent NE Zone meeting in Cape
May, NJ. There were a number of major items discussed which included, but are not
limited to the following:

e The election for NE Zone Candidate for NCEES President-Elect resulted
in a tie vote. The Zone will now send the names of two candidates forward
for vote at the annual meeting so the whole body will then elect the
President-Elect.

e There is a proposal being prepared to remove the 4 years experience
requirement for licensure from the NCEES Model Law. A number of states
already have different experience requirements.

e The Ohio Board is proposing that each joint Board of engineers and
surveyors have 2 votes on NCEES matters, one for each discipline. The
intent is to give equal weight to the states who already have separate
Boards. However, there were a number of other issues that were then
brought up such as funding of delegates, equal representation based on
the number of licensees within a jurisdiction, the equality of the member
dues fee structure based on votes and number of licensees, etc. The NE
Zone recommended that Jerry Carter share the outcome of the NE Zone
discussions with the OH Board and also that President-Elect Mamosa
consider establishing a task force to study the issue during her tenure.

e Ms. Rosier reminded the attending Boards that they must begin
preparation for CBT no later than the summer deadline for last paper-and-
pencil exam to be given in October 2013. There is a lot of work that has to
be done before the change actually takes place on January 2, 2014.

Ms. Rosier asked for that Board members planning on attending the NCEES annual
meeting to let her know. Currently Mr. Timms. Mr. Saluja, Mr. Pierson, Ms. Rubenstein,
Ms. Rosier, Mr. Johnson and Attorney Hamilton plan on attending. Registration must be
completed in early July.

Ms. Rosier reported that a two-page member agreement to implement CBT has been
sent to each Board for their approval and signature. There is no contract between the
individual Board and PearsonVue. The contract for CBT is between NCEES and
Pearson. Ms. Hamilton will review the document and offer any necessary legal
comments. Once finalized, Mr. Robinson will be asked to sign as the Board President.

Mr. Timms reported that there were a few problems at the Morgantown exam site with
respect to noise and lighting. NCEES acknowledged the issues and tried to mitigate the
problems prior to the exam administration and continue to look for other locations for
future exams.

Ms. Rosier reported that the required annual BRIM Safety Meeting was held with staff
prior to the Board meeting on May 28, 2013. The Board was presented with a copy of



the submission (draft safety meeting minutes, attendance sheet, annual survey results,
etc) to be submitted to BRIM following the Board meeting in order to comply with their
annual requirements.

The next Board meeting is Tuesday, July 16, 2013. The meeting will take place at the
Board office at 300 Capitol Street — Suite 910, in Charleston, WV.

Upon motion by Mr. Pierson, seconded by Mr. Timms, the meeting adjourned at 2:15
p.m. The Board members will be compensated one day per diem plus travel expenses.

Edward L. Robinson P.E. Bhajan S. Saluja, P.E.
Board President Secretary
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WEST VIRGINIA ENGINEERING LAW AS OF JULY 1, 2013

Engineers Creed

As a professional engineer, I dedicate my professional knowledge and
skill to the advancement and betterment of human welfare. I pledge

to give the utmost of performance, to participate in none but honest
enterprise, to live and work according to the laws of man and the highest
standards of professional conduct, to place service before profit, honor
and understanding of the profession before personal advantage, and the
public welfare above all other considerations. In humility and with need
for divine guidance, I make this pledge.

Members of the Board

Edward L. Robinson, P.E., P.S. Richard E. Plymale, Jr., P.E., P.S.
Board President Charleston, Kanawha County
Cross Lanes, Kanawha County Term Expired June 30, 2012

Term Expires June 30, 2014

Leonard J. Timms, Jr., P.E.
William E. Pierson, Ph.D., P.E. Bridgeport, Harrison County
Board Vice-President Term Expires June 30, 2015
Scott Depot, Putnam County
Term Expired June 30, 2013

Bhajan S. Saluja, P.E.

Board Secretary

Charleston, Kanawha County
Term Expired June 30, 2011
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Introduction

The licensing of Professional Engineers began in the State of Wyoming in 1907.
The West Virginia State Board of Registration for Professional Engineers (WV PE
Board) was formed to oversee the licensing of engineers in West Virginia in 1931.
Article 13 - the part of the professional licensing chapter of the code (Chapter 30)
that regulates Professional Engineers — was first enacted in 1992. The statutes in
W. Va. Code 30-13-1 et seq. and Series 7 of the Code of State Regulations are the
primary components of what is referred to as “West Virginia Engineering Law””

Laws requiring professional licensure and regulating the practice of that
profession are enacted under the police powers of the State. The primary purpose
is to protect the public. Through its statutes and rules, the WV PE Board works

to safeguard life, health and property and promote the public welfare. This is
done, in part, by requiring professional engineers to meet specified minimum
standards, follow certain procedures, and practice in accordance with their rules
of professional responsibility.

Those licensure standards, and the procedures and rules that govern those who
have been granted the privilege to practice engineering in West Virginia, can be
found in these pages. It is hoped that the information provided here helps you
understand the substantive and procedural aspects of West Virginia Engineering
Law. The staft and its counsel are always available in the event you need more
information or have questions regarding the Board’s implementation and
application of West Virginia Engineering Law.

The Board and staft work diligently to carry out our responsibilities to the public,
the State of West Virginia, and to the professional engineers licensed in West
Virginia. The more that these entities know, understand and comply with West
Virginia Engineering Law, the easier our job will be, and we can all work together
to ensure that West Virginia’s professional engineers are providing good service to
the State and its people.

NOTE RE: 2013 AMENDMENTS TO STATUTE & EFFECT ON RULES:

In 2013, the WV Legislature amended Sections 6, 13, 15 and 17 and added a new section 13a.
In the Fall of 2013, legislative rules will be filed for comment with the Secretary of State and
posted here to implement these statutory changes, which will also be filed as emergency rules
that will become effective in 2014.

You will always be able to find the rules in effect and any proposed rules on this website and on the
WYV Secretary of State’s website at http://www.sos.wv.gov/administrative-law/Pages/Rules.aspx .
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§30-13-1. Legislative findings; intent.

The Legislature hereby determines the need to regulate the practice of engineering;

to provide for the registration of qualified persons as professional engineers and the
certification of engineer interns; to define the terms “engineer”, “professional engineer”,
“engineer intern” and “practice of engineering”; to create a state board of registration

for professional engineers and provide for the appointment and compensation of its
members; to fix the term of members of the board and define its powers and duties; to set
forth the minimum qualifications and other requirements for registration as an engineer
and certification as an engineer intern; to establish registration fees with expiration and
renewal requirements; to impose certain duties upon the state and political subdivisions
thereof in connection with public works; and to provide for the enforcement of this article
and penalties for its violation.

§30-13-2. General provisions.

In order to safeguard life, health and property and to promote the public welfare, the
practice of engineering in this state is hereby declared to be subject to regulation in the
public interest. It is unlawful for any person to practice or to offer to practice engineering
in this state, as defined in the provisions of this article, or to use in connection with his or
her name or otherwise assume or advertise any title or description tending to convey the
impression that he or she is a registered or licensed engineer, unless the person has been
duly registered or exempted under the provisions of this article. Engineering is hereby
declared a learned profession and its practitioners are held accountable to the state and the
public by professional standards in keeping with the ethics and practice of other learned
professions in this state. The practice of engineering is a privilege granted by the state.

§30-13-3. Definitions.

Unless the context in which used clearly requires a different meaning as used in this article:

(a) “Board” means the West Virginia state board of registration for professional
engineers as provided for in this article.

(b) “Consulting engineer” means a professional engineer whose principal
occupation is the independent practice of engineering; whose livelihood is
obtained by offering engineering services to the public; who serves clients as
an independent fiduciary; who is devoid of public, commercial and product
affiliation that might tend to infer a conflict of interest; and who is cognizant of
their public and legal responsibilities and is capable of discharging them.

(c) “Engineer” means a person who is qualified to practice engineering by reason
of special knowledge and use of the mathematical, physical and engineering
sciences and the principles and methods of engineering analysis and design,
acquired by engineering education and engineering experience.

(d) “Engineer intern” means a person who has qualified for, taken and has
passed an examination in the fundamental engineering subjects, as provided in
this article.

(e) “Practice of engineering” means any service or creative work, the
adequate performance of which requires engineering education, training and
experience in the application of special knowledge of the mathematical, physical
and engineering sciences to such services or creative work as consultation,
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investigation, evaluation, planning and design of engineering works and systems;
planning the use of land and water; teaching of advanced engineering subjects,
engineering surveys and studies; and the review of construction for the purpose
of assuring compliance with drawings and specifications any of which embraces
such services or work, either public or private, in connection with any utilities,
structures, buildings, machines, equipment, processes, work systems, projects
and industrial or consumer products or equipment of a mechanical, electrical,
hydraulic, pneumatic or thermal nature, insofar as they involve safeguarding
life, health or property, and including such other professional services as may be
necessary to the planning, progress and completion of any engineering services.
Engineering surveys include all survey activities required to support the sound
conception, planning, design, construction, maintenance and operation of
engineered projects.

Any person who practices any branch of the profession of engineering or

who, by verbal claim, sign, advertisement, letterhead, card or in any other way
represents himself or herself to be a professional engineer, or by using another
title implies that he or she is a professional engineer or that he or she is registered
under this article or who holds himself or herself out as able to perform, or who
performs any engineering service or work or any other service designated by the
practitioner which is recognized as engineering, is considered to practice or offer
to practice engineering within the meaning and intent of this article.

(f) “Professional engineer” means a person who has been duly registered or
licensed as a professional engineer by the board. The board may designate a
professional engineer, on the basis of education, experience and examination,
as being licensed in a specific discipline or branch of engineering signifying the
area in which the engineer has demonstrated competence.

(g8) “Responsible charge” means direct control and personal supervision of
engineering work.

(h) “Rules of professional responsibility for professional engineers”
means those rules, if any, promulgated by the West Virginia state board of
registration for professional engineers as authorized by this article.

§30-13-4. Board of registration for professional engineers;
appointment and term.

There is hereby created the board of registration for professional engineers which shall
hereafter be referred to as the board. The board shall be composed of five members
appointed by the governor, by and with the consent of the Senate, preferably from a list of
names submitted by the West Virginia society of professional engineers. The members of
the board shall be qualified and shall meet the requirements of section five of this article.
The governor shall present each board member with a certificate of appointment. Each
board member shall make and file an oath or affirmation with the secretary of state to
faithfully execute the duties of a member of the board. Members of the board shall serve
a term of five years. Of the members first appointed, one shall serve a term of one year,
one shall serve a term of two years, one shall serve a term of three years, one shall serve

a term of four years and one shall serve a term of five years. Members are eligible for
reappointment but no member may be appointed for more than three full consecutive
terms. Each member shall hold office until the expiration of the term for which appointed
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or until a successor has been duly appointed and has qualified. In the event of a vacancy on
the board due to resignation, death or for any cause resulting in an unexpired term and if
not filled within three months by the governor, the board may appoint a member to serve
in the vacancy until the governor makes the appointment. Members of the former board
whose terms have not expired shall fill the term on this board which corresponds with the
length of the unexpired term of that member.

§30-13-5. Board qualifications.

Each member of the board must be a citizen of the United States and a resident of this state.
Each member shall have been engaged in the lawful practice of engineering as a professional
engineer for at least twelve years; shall have been in responsible charge of engineering
projects for at least five years; and shall be a registered professional engineer in this state.

§30-13-6. Compensation and expenses.

Each member of the board shall receive compensation for time spent, and reimbursement
for reasonable and necessary expenses incurred, in the performance of board-related
duties pursuant to section eleven, article one of this chapter.

§30-13-7. Removal of members and vacancies.

The governor may remove any member of the board for misconduct, incompetency,
neglect of duty or for any reason prescribed by law for removal of state officials. Vacancies
in the membership of the board shall be filled for the unexpired term.

§30-13-8. Organization and meetings.

The board shall hold at least one regular meeting each year. Special meetings may be held as the
bylaws of the board provide. Each year the board shall elect the following officers: a president, a
vice president and a secretary, who shall serve at the will and pleasure of the board. A quorum
of the board shall consist of not less than three professional engineer members.

§30-13-9. Board powers.

(a) The board may adopt and amend bylaws not inconsistent with the constitution
and laws of this state. The board may promulgate and shall adopt “rules of
professional responsibility for professional engineers”. These rules are binding
to any person registered with the board under the provisions of this article.
These rules are also applicable to firms holding a certificate of authorization as
provided in section seventeen of this article.

(b) The board may subpoena witnesses and compel their attendance and it may also
subpoena books, papers, documents or other pertinent data in any disciplinary
matters or in any case involving an allegation of a violation of the provisions
of this article. The board may apply to the circuit court of Kanawha County to
enforce compliance with any subpoena it issues.

(c) The board may seek an injunction in circuit court to enforce the provisions
of this article or to restrain a person or entity from violating a provision of
this article. In pursuing injunctive relief under this section, the board shall
not be required to prove that an adequate remedy at law does not exist or that
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substantial or irreparable damage would result from the continued violation. The
members of the board may not be personally liable for any decisions made in
good faith in pursuing injunctive relief.

(d) The board may require all applicants for registration to take and successfully pass
an examination of their fitness and qualifications to become registered.

(e) The board may require that a registered professional engineer demonstrate
continuing professional competency in engineering as a condition of renewal or
reregistration.

(f) Board members are exempt from civil liability for any decision made or any act
done in good faith in the performance of any duty or the exercise of any power
granted under this article.

§30-13-10. Receipt of fees, fund established, disbursements.

There is hereby established within the state treasury a “board of professional engineers
fund”. The board shall deposit all fees and other moneys received by the board into

the fund. The moneys in the fund shall be used for expenses of the board and shall be
requisitioned on the signatures of the president and secretary of the board. The secretary of
the board shall annually furnish an accounting of all funds received and expended by the
board to the governor and to each house of the Legislature. The board may use the moneys
in the fund to employ necessary staff, pay for membership fees to the national council

of examiners for engineering and surveying and for any other necessary and reasonable
expense of the board: Provided, that the board may not issue warrants in excess of moneys
in the fund.

§30-13-11. Records and reports.

(a) The board shall keep a record of its proceedings and of all applications for
registration. The record shall show: (1) The name, age and last known address of
each applicant; (2) the date of application; (3) place of business of such applicant;
(4) education, experience and other qualifications; (5) type of examination
required; (6) whether or not the applicant was rejected; (7) whether or not a
certificate of registration was granted; (8) the date of the action by the board; and
(9) such information as may be deemed necessary by the board.

(b) The record of the board is prima facie evidence of the proceedings of the board
and a transcript duly certified by the secretary shall be admissible as evidence
with the same force and effect as if the original were produced.

(c) On the first day of July of each year, the board shall submit to the governor a
report of its transactions of the preceding year and shall transmit to the governor
a complete statement of the receipts and expenditures of the board, attested to by
affidavits of its chairman and secretary.

(d) Board records and papers of the following class are of a confidential nature and
are not public records: Examination material for examinations not yet given,
file records of examination problem solutions, letters of inquiry and reference
concerning applicants, board inquiry forms concerning applicants, investigation
files where any investigation is still pending and all other materials of like
confidential nature.
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§30-13-12. Roster.

A complete roster with the names and the last known addresses of all registered
professional engineers shall be published by the secretary of the board at intervals
established by the board. Copies of this roster may be mailed to each person registered and
shall be placed on file with the secretary of state and may be distributed or sold to county
and city officials and to the public.

§30-13-13. Requirements for registration of professional
engineers and certification of engineer interns.
(a) General requirements. - Every person who desires to be certified as an

engineer intern or to be registered as a professional engineer in this state must
comply with the following requirements:

(1) Submission of a completed application specified by the board and payment
of the application fee specified by rule of the board;

(2) Beatleast eighteen years of age;
(3) Be of good moral character;
(4) Submit statements of reference as specified by rule of the board;

(5) Graduate from a four-year engineering curriculum accredited by the
Engineering Accreditation Commission of the Accreditation Board for
Engineering and Technology (EAC/ABET), or an equivalent as approved by
the board as being of satisfactory standing; and

(6) Be free of any grounds for disqualification as set forth in subsection (a) of
section twenty-one of this article.

(b) Certification of an engineer intern. - In addition to the foregoing general
requirements, an applicant must meet the following requirements to be certified
as an engineer intern in this state:

(1) Satisfactorily complete the required examination on the fundamentals of
engineering; and
(2) Complete each additional requirement that the board may specify by

legislative rule.

(c) Registration of a professional engineer. - In addition to the general
requirements specified in subsection (a) of this section, an applicant must meet
the following requirements to be certified as a professional engineer in this state:

(1) Meet all the requirements for certification as an engineer intern;

(2) Submit a record of four years or more of progressive experience in
engineering work of a grade and a character that indicates to the board that
the applicant may be competent to practice engineering;

(3) Satisfactorily complete the required examination on the principles and
practice of engineering;

(4) Complete each additional requirement that the board may specify by
legislative rule.
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(d) Registration of a professional engineer through comity or reciprocal
registration. - Notwithstanding the requirements of the foregoing subsection
of this section, the board may issue a license to an applicant who holds a valid
license or other authorization to practice engineering from another state, if the
applicant satisfies the general requirements of subsection (a) of this section,
satisfies the additional requirements specified by rule of the board and meets one
of the following requirements:

(1) Holds alicense or other authorization to engage in the practice of
engineering issued by a proper authority of any jurisdiction, based on
requirements that do not conflict with the provisions of this article and
possesses credentials that are, in the judgment of the board, of a standard
equivalent to or not lower than that specified in the applicable licensure
act and rules in effect in this state at the time such license was issued, upon
application, which may include a council record with NCEES; or

(2) Holds a valid council record with NCEES, which is the compilation
of documents maintained by NCEES of an applicant’s qualifications
as a professional engineer, including official transcripts, engineering
examination results, employment verifications and references, which
indicates that the applicant meets the requirements of this article.

(e) Certification or registration of qualified applicants. - The board
shall issue a certification to a qualified applicant who meets the requirements
for certification as an engineer intern and shall issue a professional engineer
registration to a qualified applicant who meets the requirements for registration
as a professional engineer.

(f) Continuation of existing registrations and certificates. - A registration
or certificate issued by the board prior to July 1, 2013, shall for all purposes be
considered a registration or certificate issued under this article: Provided, That a
person registered or certified prior to July 1, 2013, must renew the registration or
certification pursuant to the provisions of this article and the rules of the board.

§30-13-13a. Designations of nonpracticing status.

The board may designate a professional engineer as ineligible to practice or offer to
practice engineering in this state using one of the following terms:

(1) Professional engineer-retired. — A registrant may apply for retired status
upon certification that he or she is no longer practicing or offering to
practice engineering in this state for remuneration.

(2) Professional engineer-inactive. — A registrant may request inactive
status upon affirmation that he or she is no longer practicing or offering to
practice engineering in this state.

(3) Professional engineer-lapsed. — A registrant’s license is lapsed when
the registrant does not respond to renewal notices or pay the required
renewal fees.

(4) Professional engineer-invalidated. — A registrant’s license is invalidated
when he or she is unable to provide sufficient proof that any condition of
renewal set forth in this article or by board rule has been met.
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§30-13-14. Application and registration fee.

Every person seeking to become registered as a professional engineer or seeking to become
certified as an engineer intern shall file an application on forms provided by the board. The
application shall be made under oath and shall include:

(@) Thelevel of education of the applicant;
(b) A summary of the applicant’s technical experience; and

(c) The names and complete mailing addresses of any references.
Applicants may not use the names of board members as references.

In lieu of information required on the board’s application forms, the board may accept the
verified information contained in a valid council record issued by the national council of
examiners for engineering and surveying for professional engineer applicants.

The board shall set fees for all applicants for registration and certification by promulgating
legislative rules under the provisions of article three, chapter twenty-nine-a of this code.

Fees of unsuccessful applicants and the fees of applicants who have been refused
registration or certification for any purpose shall be retained by the board to cover
administrative costs.

§30-13-15. Examinations.

(a) The board has the power to establish, by legislative rule, the requirements for
examination for registration as a professional engineer and certification as an
engineer intern including, but not limited to, the following criteria: subject
matter, prerequisites for testing, passing score, examination sites and schedules,
entities authorized to administer examinations, prerequisites for testing and
form of testing, including examination by electronic or other means.

(b) The board’s rules for examination shall include the following minimum
requirements:

(1) An examination to qualify to be an engineer intern, to test the applicant’s
knowledge and understanding of the fundamentals of engineering; and

(2) An examination to qualify as a professional engineer, to test the applicant’s
knowledge and understanding of the principles and practice of engineering.

(c) Ifthe board determines that the safe and ethical practice of engineering in this
state requires examination of matters specific to the law and practice in this
state, the board may also establish criteria, by legislative rule, for an examination
of the applicant’s knowledge and understanding of this state’s statutes, rules,
professional ethics and design requirements.

(d) A candidate for registration as a professional engineer who fails the examination
of the principles and practice of engineering may retake the examination one
time upon payment of the fee established by the board. In the event of a second
failure, the candidate may not repeat the examination unless the examinee
demonstrates to the board that he or she has pursued additional instruction or
training to correct the candidate’s deficit areas of knowledge.

(e) In the event that examination requirements, test administration procedures,
scoring or testing methods are modified by a board-approved testing entity
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providing standard tests for use by the board, the board has the authority to
promulgate emergency rules to adopt and reflect those changes.

§30-13-16. Certificates and seals.

(a) The board shall issue a certificate of registration to any applicant who, in the
opinion of the board, has met the requirements of this article. The certificate of
registration shall carry the designation “professional engineer”. It shall give the
full name of the registrant with their registration number and shall be signed
by the chairman and the secretary under the seal of the board. The certificate of
registration grants the recipient authority to practice in this state.

n unexpired and unrevoked certificate is prima facie evidence that the

b) A pired and ked certificate is prima facie evid that th
person named on it is entitled to all rights, privileges and responsibilities of a
professional engineer.

(c) Every registrant shall obtain a seal for use in identifying his or her official
professional work. The design of the seal shall be determined by the board and
shall bear the registrant’s name, registrant’s registration number, the legend
“registered professional engineer, state of West Virginia” and such other words or
figures as the board may prescribe. The seal may be a rubber stamp. Whenever
the seal is applied, the registrant’s written signature shall be adjacent to or across
the seal. No further words or wording are required. A facsimile signature is
not acceptable. Whenever presented to a client or any public or governmental
agency, the seal, signature and date shall be placed on all specifications, reports,
drawings, plans, design information and calculations in accordance with rules
promulgated by the board. The seal and signature shall be used by registrants
only when the work being stamped was under the registrant’s complete direction
and control.

In the case of a registrant of another state using a temporary permit issued by
this state, the registrant shall use the state of permanent registration seal and
shall affix his or her signature and temporary permit number to all work. In

the case of a registrant checking the work of an out-of-state registrant, the state
registrant shall completely check and have complete dominion and control of
the design. The complete dominion and control includes possession of the sealed
and signed reproducible construction drawings with complete signed and sealed
design calculations indicating all changes in design.

(d) The board shall issue to any applicant who, in the opinion of the board, has
met the requirements of this article, an enrollment card as engineer intern,
which indicates that his or her name has been recorded in the board office. The
engineer intern enrollment card does not authorize the holder to practice as a
professional engineer. It is unlawful for a registrant to affix or to permit his or her
seal and signature to be affixed to any document after the expiration of his or her
certificate or for the purpose of aiding or abetting any other person to evade or
attempt to evade any provisions of this article.

§30-13-17. Certificates of authorization required;
naming of engineering firms.

(a) No person or firm is authorized to practice or offer to practice engineering in
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this state until the person or firm has been issued a certificate of authorization by
the board.

(b) A person or firm desiring a certificate of authorization must file all the required
information with the board on an application form specified by the board.
The required information shall include the sworn statement of the engineer in
responsible charge who is a professional engineer registered in this state. The
board shall issue a certificate of authorization to an applicant who has met all the
requirements and paid the fees set forth in board rules.

(c) No person or firm is relieved of responsibility for the conduct or acts of its
agents, employees, officers or partners due to compliance with the provisions
of this article. No individual practicing engineering under the provisions of
this article is relieved of responsibility for engineering services performed due
to his or her employment or other relationship with a person or firm holding a
certificate of authorization.

d) An engineer who renders occasional, part-time or contract engineering services
8 p g 8
to or for a firm may not be designated as being in responsible charge for the
professional activities of the firm unless that engineer is an owner or principal of
the firm.

(e) The Secretary of State shall not issue a certificate of authority or business
registration or license to an applicant whose business includes, among the
objectives for which it is established, the words engineer, engineering or any
modification or derivation thereof unless the board of registration for this
profession has issued to the applicant a certificate of authorization or a letter
indicating eligibility to receive the certificate. The certificate or letter from the
board shall be filed with the application filed with the Secretary of State to do
business in West Virginia.

(f) The Secretary of State shall decline to register a trade name or service mark
which includes the words engineer, engineering or modifications or derivatives
thereof in its business name or logotype except those businesses holding a
certificate of authorization issued under the provisions of this article.

(8) The certificate of authorization may be renewed in accordance with board rule
upon payment of the required renewal fee.

(h) Every holder of a certificate of authorization has a duty to notify the board
promptly of any change in information previously submitted to the board in an
application for a certificate of authorization.

§30-13-18. Expirations and renewals.

Certificates of registration and certificates of authorization for firms expire on the last day
of the month of June following issuance and are invalid after that date unless renewed.
The secretary of the board shall notify every person registered and every firm holding a
certification of authorization under this article of the pending expiration of a certificate of
registration or certificate of authorization issued to that person or firm including notice
of the fee required to renew the registration or certificate. The notice shall be mailed to
the registrant or firm at their last known address at least one month in advance of the date
of the expiration. An expired certificate may be renewed under rules promulgated by the
board and may require reexamination and the payment of penalty fees.

12
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§30-13-19. Reissuance of certificates.

A new certificate of registration or certificate of authorization to replace any certificate lost,
destroyed or mutilated may be issued subject to the rules of the board. A charge established
by rule shall be made for each new certificate.

§30-13-20. Public works.

Government agencies, authorities, officials and employees may not engage in the practice
of engineering involving either public or private property unless the provisions of this
article are met.

§30-13-21. Disciplinary action — Revocation, suspension, refusal
to issue, restore or renew, probation, fine, reprimand.

(a) The board may suspend or revoke or refuse to issue, restore or renew a certificate
of registration of, or place on probation, impose a civil penalty or reprimand any
professional engineer who has:

(1) Perpetrated any fraud or deceit in obtaining or attempting to obtain or
renew a certificate of registration or certificate of authorization;

(2) Been negligent, incompetent or committed an act of misconduct in the
glg p
practice of engineering;

(3) Been convicted of or has entered a plea of nolo contendere to any crime
under the laws of the United States or any state or territory thereof, which
is a felony whether related to practice or not; and conviction of or entry of
a plea of nolo contendere to any crime, whether a felony, misdemeanor or
otherwise, an essential element of which is dishonesty, or which is directly
related to the practice of engineering;

(4) Failed to comply with any of the provisions of this article or any of the rules
promulgated under it;

(5) Been disciplined by another state, territory, the District of Columbia,
foreign country, the United States government or any other governmental
agency, if at least one of the grounds for discipline is the same or
substantially equivalent to those grounds for discipline contained in this
article;

(6) Failed within thirty days to provide information requested by the board as a
result of a formal or informal complaint to the board which would indicate
a violation of this article;

(7) Knowingly made false statements or signed false statements, certificates or
affidavits to induce payment;

(8) Aided or assisted another person in violating any provision of this article or
the rules promulgated;

(9) Violated any terms of probation imposed by the board or using a seal
or practicing engineering while the professional engineer’s license is
suspended, revoked, nonrenewed or inactive;

(10) Signed or affixed the professional engineer’s seal or permitted the
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(b)

(©)

(d)

professional engineer’s seal or signature to be affixed to any specifications,
reports, drawings, plans, design information, construction documents

or calculations or revisions which have not been prepared or completely
checked by the professional engineer or under the professional engineer’s
direct supervision or control;

(11) Engaged in dishonorable, unethical or unprofessional conduct of a
character likely to deceive, defraud or harm the public;

(12) Provided false testimony or information to the board; and
(13) Been habitually intoxicated or addicted to or by the use of drugs or alcohol.

In addition to any other penalty provided in this article, the board may assess
civil penalties against any person who violates any provision of this article or any
rule promulgated by the board for each offense in an amount determined by the
board.

The board shall prepare and shall adopt “rules of professional responsibility
for professional engineers”. The board may revise and amend these “rules of
professional responsibility for professional engineers” from time to time and
shall notify each registrant in writing of any revisions or amendments.

The board may:
(1) Revoke a certificate of authorization;

(2) Suspend a certificate of authorization of any firm for a period of time not
exceeding two years where one or more of its officers or directors of the firm
have been found guilty of any conduct which would authorize a revocation
or suspension of his or her certificate of registration under the provisions of
this article;

(3) Place the person or firm on probation for a period of time and make the
person or firm subject to conditions as the board may specify;

(4) Assess a civil penalty and related costs for each count or separate offense in
an amount set by the board.

§30-13-22. Disciplinary action — Procedures.

@

(b)

(©)

Any person may file a complaint with the board that a person or firm subject

to the provisions of this article has committed a fraud, been deceitful, been
grossly negligent, incompetent, guilty of misconduct or has violated the “rules of
professional responsibility for professional engineers”

All complaints, unless dismissed by the board as unfounded, trivial or unless
settled informally, shall be heard by the board within six months after the date
each complaint was received by the board.

The board shall fix the time and place for hearings on complaints and a copy

of all charges, together with a notice of the time and place of hearing on the
complaint the person or firm complained against or mailed to the last known
address of the person or firm at least thirty days prior to the hearing. At the
hearing, the person or firm shall have the right to appear in person or by counsel,
or both, to cross-examine witnesses and to produce evidence and witnesses in
his, her or its defense. If the accused person or firm fails or refuses to appear,
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the board may proceed to hear the complaint and determine the validity of the
charges.

(d) Ifafter the hearing a majority of the board votes in favor of sustaining the
charges, the board shall reprimand or assess a civil penalty against the person
or firm complained against. The board may also suspend, revoke, refuse to issue
or refuse to restore or renew an individual’s certificate of registration or a firm’s
certificate of authorization. In addition, the board may place a registrant on
probation.

(e) Any person or firm aggrieved by any action of the board in assessing a civil
penalty, denying, suspending, refusing to issue, refusing to restore or renew or
revoking a certificate of registration or a certificate of authorization, may appeal
the board’s decision to the circuit court.

(f) Any civil penalty assessed as a result of a hearing shall be paid within fifty days
after the decision becomes final.

(8) The board may, upon petition of an individual registrant or firm holding a
certificate of authorization, reissue a certificate of registration or authorization,
provided that a majority of the members of the board votes in favor of such
issuance.

§30-13-23. Criminal offenses.

Any person who practices or offers to practice engineering in this state without

being registered in accordance with the provisions of this article, or any person, firm,
partnership, organization, association, corporation or other entity using or employing
the words engineer, engineering or any modification or derivative thereof in its name or
form of business activity except as authorized in this article, or any person presenting or
attempting to use the certificate of registration or the seal of another, or any person who
gives any false or forged evidence of any kind to the board or to any member thereof in
obtaining or attempting to obtain a certificate of registration, or any person who falsely
impersonates any other registrant of like or different name, or any person who attempts
to use an expired, suspended or revoked or nonexistent certificate of registration, or who
practices or offers to practice when not qualified, or any person who falsely claims that he
or she is registered or authorized under this article, or any person who violates any of the
provisions of this article is guilty of a misdemeanor, and, upon conviction thereof, shall be
fined not more than five hundred dollars, or imprisoned in the county jail not more than
six months, or both fined and imprisoned.

Any person who commits a second or subsequent offense under this section is guilty of a
felony, and, upon conviction thereof, shall be imprisoned in the penitentiary not less than
ten nor more than twenty years.

The attorney general may act as legal adviser to the board and render any legal assistance
as may be necessary in carrying out the provisions of this article. The board may employ
counsel and necessary assistance to aid in the enforcement of this article and the
compensation and expenses of the council shall be paid from the funds of the board.

§30-13-24. Exemptions.

This article may not be construed to prevent the practice by:

(a) Other professions. — The practice of any other legally recognized profession;
15
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(b) Temporary permits. — The practice or offer to practice engineering by a
person not a resident of or having no established place of business in this state,
provided the person is legally qualified by registration to practice engineering,
as defined in this article, in their own state or country. The person shall make
application to the board in writing and after payment of a fee established by the
board may be granted a written permit for a definite period of time not to exceed
one year to do a specific job: Provided, that no right to practice engineering
shall accrue to the applicant with respect to any other works not set forth in the
permit; and

(c) Employees and subordinates. — The work of an employee or a subordinate
of a person holding a certificate of registration under this article, or an employee
of a person practicing lawfully: Provided, that the work does not include final
engineering designs or decisions and is done under the direct supervision of
and verified by a person holding a certificate of registration under this article
or a person practicing lawfully. Any regular full-time employee of a person,
partnership, corporation or other business entity who is engaged solely and
exclusively in performing services for such person, partnership, corporation
or other business entity, who is not required by any provision of the law other
than this article to be a registered professional engineer and whose services
are performed on, or in connection with, property owned or leased by such
person, partnership, corporation or other business entity, or in which such
person, partnership, corporation or other business entity has an interest,
estate or possessory right, and are not offered or made available to the public.
This exemption includes the use of job title and personal classification by
such person, but no name, title or words may be used which tend to convey
the impression that an unlicensed person is offering professional engineering
services to the public.
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Legislative Rules of the West Virginia
State Board of Registration
for Professional Engineers

NOTE RE: RULES IMPLEMENTING 2013 AMENDMENTS TO STATUTE:

These are the Legislative Rules that have been in effect since July 1, 2004, and in some cases relate
to code sections which have since been amended (W. Va. Code Sections 6, 13, 13a, 15 and 17). In
the Fall of 2013 legislative rules limited to implementing the 2013 statutory changes will be filed
for comment with the Secretary of State and posted here. After the comment period, the Board will
approve and file the proposed rules as Emergency Rules to take effect immediately, in addition to
filing them for review by the Legislature.

More comprehensive changes to the Legislative Rules of the WV PE Board will be filed for comment
in the Summer of 2014 for consideration during the 2015 Legislative Session.

You will always be able to find the rules in effect and any proposed rules on this website and on the
WYV Secretary of State’s website at http://www.sos.wv.gov/administrative-law/Pages/Rules.aspx.
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Title 7

Series 1

Rules Governing the West Virginia Board
of Registration for Professional Engineers

§7-1-1. General.

1.1. Scope. — This rule sets forth standards for the regulation and conduct of members,
records, applications and examinations. This rule is binding upon persons applying
and registered under W.Va. Code §$30-13- 1 et seq. and is applicable to individuals
or organizations providing engineering services and holding a certificate of
authorization.

1.2. Authority. — W.Va. Code §§30-13-9(a), 14, 18, 19, 21.

1.3. Filing Date. — April 19, 2004.

1.4. Effective Date. — July 1,2004.

1.5. Repeal of Former Rules. — This legislative rule repeals and replaces West

Virginia 7CSR1 “Regulations governing The West Virginia Board of Registration for
Professional Engineers” filed and effective July 1, 2001.

§7-1-2. Definitions.

2.1. “ABET” means ABET, Inc., formally known as the Accreditation Board for
Engineering and Technology.

2.2. “ABET/TAC” means the Technology Accreditation Commission of ABET, Inc.,
formally known as the Accreditation Board for Engineering and Technology.

2.3. “Board” means the West Virginia State Board of Registration for Professional
Engineers.

2.4. “COA” means Certificate of Authorization, which is a document required and
issued in accordance with §7-1-11 of these rules.

2.5. “College/Unit Semester/Quarter Hour” means the credit given for courses
inan ABET approved program or other Board-approved courses approved in
accordance with §7-1-10 of these rules.

2.6. “Comity Applicant” means a person who is applying to become a registered PE
in WV and is currently in possession of a PE registration or certificate of licensure
issued by a proper authority of a jurisdiction other than WV.

2.7. “EI” meansa certified Engineer Intern, who is a person who has passed the FE
examination.

2.8. “Expired” or “expired status” means a registration that was not renewed in
a timely manner, and shall include lapsed and inactive status. Lapsed status means
expiration without notice to the Board and inactive status means the registrant
notified the Board of an intention not to renew.

2.9. “FE” means the Fundamentals of Engineering Examination.

2.10. “Foreign Degree Applicant” means a person applying for certification or
registration who received a Baccalaureate degree in Engineering from a foreign
institution outside of the United States.
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2.11. “Firm” means a firm, corporation, partnership, joint stock association, private
practitioner employing others, or sole proprietor employing no one but himself/
herself which practices or offers to practice engineering.

2.12. “Fiscal year” means the WV fiscal year, which operates July 1 of the current year
through June 30 of the following year.

2.13. “NCEES” means the National Council of Examiners for Engineering and Surveying.

2.14. “PDH” means a Professional Development Hour, which is one contact hour of
instruction or presentation designed to keep a professional engineer current in his or
her branch/discipline.

2.15. “PE” means a registrant or registered Professional Engineer, who is a person who has
passed the PE exam and is an acronym used after an engineer’s name to indicate he or
she is a registered engineer with the Board.

2.16. “PE exam” means the Principles and Practice of Engineering Examination.

2.17. “Registrant” means a PE.

§7-1-3. El and PE Applications.
3.1. Types of Applications.

(a) A person applying to the Board for examination and registration as a Professional
Engineer shall submit to the Board a completed application on forms prescribed
by the Board.

(b) A person applying to the Board for examination and certification as an Engineer
Intern shall submit to the Board a completed application on forms prescribed by
the Board.

(c) A person applying to the Board for comity or reinstatement as a Professional
Engineer shall submit to the Board a completed application on forms prescribed
by the Board.

3.2. Criteria for Applications.

(a) The Board shall only consider applications completed in accordance with
§7-1-3.4 of these rules.

(b) The Board shall accept applications for EI certification from persons who
meet all of the requirements of W.Va. Code $§30-13-13. A senior student in a
four-year program leading to a baccalaureate degree from a Board-approved
curriculum may apply for certification as an EI and may take the FE during his
or her senior year.

3.3. Applications Generally.

(a) Form of Applications. Applications shall be completely filled out on forms
prescribed and provided by the Board. It is the responsibility of the applicant to
submit to the Board a completed application package as set forth in this section.

(b) Time of Submission. In order to allow sufficient time for processing and
for securing examinations, all applicants who may require an examination
shall file their application with this Board at times specified by the Board. PE
applications must be submitted at least 90 days prior to the desired PE exam
date. EI applications must be submitted at least 60 days prior to the desired FE
exam date. Exam dates will be made available pursuant to §7-1-5.3(a).
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(c) Translations. All foreign language documentation shall be accompanied by
translations certified to be accurate by a competent authority recognized by
the Board.

(d) Submission under Oath. All applications made to this Board shall be
subscribed and sworn to before a Notary Public or other persons qualified
to administer oaths on the forms used by the applicant. (e) Staff Review
of Applications. The Board staff shall review the submitted application
package and shall notify the applicant if the package is not complete as set
forth in §7-1-3.4 below. The Board shall not act upon an application until
the applicant has submitted a completed application package. Upon such
submission, the Board shall actin accordance with §7-1-4.

(f) Confidentiality of Applications. References and transcripts received in
accordance with §7-1-3 of these rules shall be kept confidential, and the
Board shall place all such confidential records regarding the qualifications
of an applicant in files that are considered non-public records. The Board
shall not divulge the source and character of the information except in
special cases when required by law.

(g) Retention of Applications. The Board shall make copies of all approved
applications which show the name, date of birth, the date of application,
education, experience and other qualifications of the applicant, the
examination required of the applicant, and the Board granted registration
or certification notice. The Board shall store the duplicate copies of these
records and one copy shall be stored in fireproof and secure facilities.

3.4. Completed Application Package.
(a) Definition. A completed application package shall include the following:

(1) The requisite education as set forth in §7-1-3.5 of these rules, which
education shall be obtained prior to the time of submitting the
application, with the exception of EI applicants who may apply for the
FE exam during their senior year of college.

(2) The requisite work experience as set forth in §7-1-3.6 of these rules,
which experience shall be obtained prior to the time of submitting the
application;

(3) The references required in §7-1-3.7 of these rules;

(4) One (1) passport-size photo taken within six (6) months of the date of
application;
(5) Such fee(s) as are required in §7-1-13.4 of these rules, including the

non-refundable application fee.

(b) The Board shall accept an application for PE registration that includes the
documented NCEES Record properly executed and issued with verification
by the NCEES in lieu of that portion of the application form prescribed by
the Board.

20



WEST VIRGINIA ENGINEERING LAW AS OF JULY 1, 2013

(c) Specific application requirements.

(1) Comity Applicant. In addition to the requirements set forth in this
section, comity applicants shall also meet the following requirements:

(A) passage of the FE and PE exam; and

(B) verification of current registration in a jurisdiction where they
currently live and/or work.

(2) Foreign Degree Applicants. In addition to the requirements set forth
in this section, applicants with degrees from foreign schools shall also
meet the requirements set forth in paragraph (c) of subsection 5 of this
section.

3.5. Education.

(a) Board-approved curricula. The term “a graduate of a curriculum of four years
or more approved by the Board as being of satisfactory standing” used in W.Va.
Code §30-13-13(a)(2) is interpreted by this Board to mean a person who has:

(1) aBaccalaureate degree in Engineering from a school whose curricula are
accredited by ABET at the time of the awarding of the degree;

(2) aBaccalaureate degree in Engineering Technology from a school whose
curricula is accredited by ABET/TAC at the time of the awarding of the
degree; or

(3) aBaccalaureate degree in Engineering from a school whose curricula is
evaluated by the Board and found to be of a high quality essentially equal to
those curricula which are accredited by ABET.

(4) aBaccalaureate degree from a school whose curricula is evaluated by the
Board and found to be of a high quality essentially equal to those curricula
which are accredited by ABET, in addition to a Master’s and/or Ph.D.
in Engineering from a school whose under graduate program in that
engineering area is accredited by ABET.

(b) Transcripts.

(1) Upon graduation, the applicant shall have transcripts of all college grades
mailed directly from the school or college to the Board with the signature of
the proper school officer and the embossed seal of the school.

(2) Ifthe degree has been earned prior to application submission, obtaining
the official transcript is the responsibility of the applicant and shall be
submitted within the completed application package.

(c) Degrees from Foreign Institutions. All applicants with an under graduate
degree from a foreign institution shall comply with one of the following:

(1) Ifan applicant receives only a Baccalaureate degree in Engineering from a
foreign institution, he or she shall submit a foreign degree evaluation. An
applicant who is required to submit a foreign degree evaluation shall use the
Engineering Credentials Evaluation International (ECEI) of ABET or such
other evaluation service as may be approved by the Board.
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(2) If an applicant receives a Baccalaureate degree in Engineering or related
curricula from a foreign institution, and Master’s Engineering degree
from an institution whose undergraduate program is ABET accredited,
the Board may review the applicant’s transcripts and waive the need to
submit a foreign degree evaluation.

(3) If an applicant receives a Baccalaureate degree from a foreign institution
whose curricula is evaluated by the Board and found to be of a high
quality essentially equal to those curricula which are accredited by
ABET, in addition to a Master’s and/or Ph.D. in Engineering from
a school whose undergraduate program in that engineering area is
accredited by ABET, the Board will not require the applicant to submit a
foreign degree evaluation.

3.6. Employment; work experience. Employment and work experience
verifications are the responsibility of the applicant and shall be submitted on
forms supplied by the Board as part of the completed application package.

(a) Requirements.

(1) Number of Years. A PE applicant who has earned the degree described
in §7-1-3.5(a)(1) or §7-1-3.5(a)(3) shall demonstrate that he or she has
obtained a minimum of four (4) years of experience satisfactory to the
Board. A PE applicant who has earned the degree described in §7-1-
3.5(a)(2) shall demonstrate that he or she has obtained a minimum of
six(6) years of experience satisfactory to the Board.

(b) Satisfactory Experience.

(1) The applicant’s experience on engineering projects shall be broad in scope
in his or her branch/discipline and progressive in that it was of increasing
quality and required greater responsibility.

(2) The experience shall be under the supervision of a registered Professional
Engineer. If not, the applicant shall explain why the Board should
consider the experience acceptable.

(3) Upon review of the completed application package, the Board may credit
experience based on the following:

(A) Armed Services. Experience gained in the Armed Services shall be
of a character equivalent to that which would have been gained in the
civilian sector doing similar work. A good indicator of equivalence
is that the applicant while in the Armed Services served in an
engineering or engineering related group.

(B) Sales or supervision. For sales experience or construction supervision

experience to be satisfactory, the applicant shall prove that engineering
principles were required and used while gaining this experience.

(C) Teaching. The Board may classify the teaching of courses in ABET-
approved programs as satisfactory experience.

(D) Research. The Board may credit experience gained in the performing
of engineering research or projects if the applicant at the time was a
member of an engineering faculty or higher at an institution with a
Board-approved curricula as defined in §7-1-3.5(a).

22



WEST VIRGINIA ENGINEERING LAW AS OF JULY 1, 2013

(E) Graduate Studies. The Board may credit an applicant who has
followed Board-approved curricula as defined in §7-1-3.5(a) with
a Master’s degree in engineering with one year’s experience. If
such applicant follows the Master’s degree in engineering with a
Doctor of Philosophy degree in engineering, the Board may credit
the applicant with an additional year of experience. If the Doctor
of Philosophy degree is obtained without the Master’s degree, the
applicant may be credited with two years of experience.

(c) Verifications. The verifications shall include the following:

(1) Time Period. The Board shall consider only the experience an applicant
obtains after he or she graduates from a Board approved curriculum.

(2) Documentation. An applicant shall provide a detailed description of
the nature of the work and duties he or she has performed on forms
supplied by the Board. The applicant shall account for all employment
or work experience for the period of time that has elapsed since
graduation from the Board-approved curriculum. If the applicant was
not employed or was employed in other kinds of work, he or she should
indicate this in the experience record.

3.7. References.

(a) Itis the responsibility of the applicant to supply all references on forms
supplied by the Board. A PE applicant shall submit references from five
individuals, three of whom shall be professional engineers having personal
knowledge of the applicant’s engineering experience and ability. Also, the
applicant should preferably include in the references individuals familiar
with the applicant’s experience noted in the employment section of the
application. An EI applicant shall submit at least three character references.

(b) An applicant may not use a relative or a current Board member as a
reference.

(c) An applicant shall provide each individual being used as a reference with
the Board-approved reference form. The reference form shall be returned
to the applicant in a signed, sealed envelope to be included in the applicant’s
completed application package.

§7-1-4. Board Actions on Applications.
4.1. This rule sets forth the procedures for the Board actions on applications.

(a) The application must be complete as set forth in §7-1-3.4 of these rules
before the Board considers the application.

(b) The Board may approve, defer, or deny an application.

(1) When an application is approved by the Board, it indicates that the
applicant has met all the requirements for registration or certification
required by the statutes of this state, and the Board shall grant the
applicant a registration or certification. The Board shall notify the
applicant of the approval.
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(2) When an application is deferred by the Board, it indicates that the
applicant must take further steps to meet the requirements for
registration or certification required by the statutes of this state, and
the Board shall retain the deferred application until the applicant
submits the additional information required by the Board. The Board
shall notify the applicant of the deficiencies.

(3) When an application is denied by the Board, it indicates that the
applicant has not met the requirements for registration or certification
required by the statutes of this state, and the Board shall retain the
denied application for one year and then may dispose of it. The Board
shall notify the applicant of the denial.

(4) The Board may refuse to register an applicant who has withheld
information, provided statements that are untrue or misrepresented
the facts.

(5) Reconsideration of Applications. An applicant may request that
the Board reconsider an application that has been denied when the
request is based on additional information and/or evidence that could
affect the original decision. An applicant shall make the request for
reconsideration within one year after the decision was made to deny
the original application.

§7-1-5. Examinations.

5.1. Classification of Examinations. The Board shall administer or direct
the administration of the following written examinations, prepared and
furnished by the NCEES:

(a) The “FE” examination; and

(b) The “PE” examination. The Board shall offer examinations only in those
branches/disciplines of engineering in which examinations are prepared
by the NCEES. Examinations in all engineering branches/disciplines may
not be available at both the spring and fall examinations. The Board shall
announce the schedule of available examinations.

(c) The Board shall register a successful applicant as a professional engineer
without reference to engineering branch/discipline in either his or her
certificate or seal.

5.2. Eligibility of Applicant for an Examination.

(a) A PE applicant may not sit for the PE examination until he or she has
passed the FE examination.

(b) An applicant may not sit for the eight (8) hour FE or the eight (8) hour PE
examination until the Board has established that the applicant is eligible
for the examinations.

(c) An EI applicant is eligible to sit for the FE during his or her senior year
in college before obtaining a Baccalaureate degree in a program that has
been approved by the Board as noted in §7-1-3.5 of this rule.
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(d) An EI applicant enrolled in a four year engineering technology program
accredited by the TAC/ABET may sit for the FE examination during his
or her senior year and may only be certified as an EI after the applicant
has presented evidence of 2 years of work experience in accordance with
§7-1-3.6 of this rule.

(e) An applicant who fails to pass an examination or is absent from an exam
may sit for further offerings of the examination upon notification and
payment of the appropriate fees. Any applicant whose application is less
than 2 years old may elect to simply reapply using the shortened form
supplied by the Board. Any applicant whose application is greater than 2
years old shall submit a new, completed application packet as outlined in
§7-1-3.4 of this rule.

5.3. Examination Dates and Locations.

(a) Written examinations are offered on dates set by the NCEES. Normally
the examinations are offered in April and October of each year. The
examination dates are available from the Board or NCEES. Applications
shall be submitted pursuant to §7-1-3.3(b).

(b) Locations at which the examinations are given are designated by the
Board and are available from the Board Office.

5.4. Language of the Examination. The language used in the examination is
English.

5.5. Study Information.

(a) The Board shall not distribute copies of questions used on prior
examinations.

(b) The Board will make available NCEES-published specifications for
written examinations.

5.6. Instruction for Examinees. Instructions provided prior to each
examination shall declare an examination to be open or closed book.
Materials permitted in the examination room shall be listed in the instruction
information provided to each applicant by the Board upon confirmation of
their approval to sit for an exam.

5.7. Fees. Application and examination fees are listed in §7-1-13.4 of this rule.
All fees are non-refundable. The Board in accordance with Board policy may
waive fees.

5.8. Failure to Attend an Examination.

(a) An applicant who fails to attend an examination for which he or she has
been scheduled and the Board has ordered the examination forfeits all
fees paid and shall not be eligible for any future fee reduction or waiver.

(b) An applicant who fails to attend an examination for which he or she has
been scheduled to attend is not considered by the Board to have failed the
examination.
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5.8. Examination Offerings.

(a) An applicant for an examination shall be notified by the Board of approval
to sit for the examination at least 30 days before the examination date.

5.9. Examination Results.

(a) The Board shall provide written notification to an applicant that he or she
passed or failed the examination.

5.10. Examinations in Additional Branches/Disciplines.

(a) Upon payment of the prescribed fees listed in §7-1-13.4 of this rule, a PE
currently registered by this Board may sit for examinations in additional
branches/disciplines of the PE examination offered by NCEES. The Board
shall record the passing of the examination.

(b) If an applicant fails to pass the examination in an additional branch/
discipline, he or she retains his or her current registration status.

§7-1-6. Engineering Registration and Certification.

6.1. Classifications of Registration. The Board shall register or certify a
qualified applicant under one of the following classifications:

(a) Professional Engineer;

(b) Engineer Intern; or

(c) Professional Engineer-Retired, as defined in §7-1-9.2(e).
6.2. Professional Engineer.

(a) PE Registration Numbers. The Board shall assign each registrant a
registration number at the time registration is granted by the Board.
Numbers are issued consecutively in the order in which an applicant is
granted registration. The Board shall advise the registrant of his or her
number.

(b) The Board shall grant an applicant who has met all the requirements of
the W.Va. Code §30-13 and rules promulgated under this Code as they
pertain to education, experience, and upon passing the required FE and
PE examinations, a certificate of registration to practice engineering in
West Virginia.

(c) Certificates of Registration. The Board shall issue a certificate of
registration and similar wallet card to an applicant who has met the
requirements of this state and who has paid the certificate fee prescribed
in §7-1-13.4. The certificate signed by the Board members shall show the
registrant’s registration number and seal of the Board.

(d) Replacement of Certificate. The registrant shall notify the Board
when a certificate of registration is lost, destroyed or mutilated, and,
if the registrant is in good standing, the Board shall replace it, upon
presentation of a statement of the loss and the prescribed fee in §7-1-13.4.

6.3. Engineer Intern.

(a) EI Certification Numbers. The Board shall assign each EI a certification
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number at the time certification is granted by the Board. Numbers
are issued consecutively in the order in which an applicant is granted
certification. The Board shall advise the EI of his or her number.

(b) The Board shall grant an applicant who has met all the requirements
of the W.Va. Code §30-13 and rules promulgated under this Code as
they pertain to education, experience, and upon passing the required
FE examination, a certificate of certification to serve as an EI in West
Virginia.

(c) Certificates of Certification. The Board shall issue a certificate of
certification and similar wallet card to an applicant who has met the
requirements of this state and who has paid all fees. The certificate
signed by the Board members shall show the ET’s certification number
and seal of the Board.

(d) Replacement of Certificate. The EI shall notify the Board when a
certificate of certification is lost, destroyed or mutilated, and, if the EI
is in good standing, the Board shall replace it, upon presentation of a
statement of the loss and the prescribed fee in §7-1-13.4.

6.4. Professional Engineer-Retired.

(a) Registration Numbers. The Board shall reserve the original assigned
registration number for any PE who elects to convert to Professional
Engineer-Retired status. This number will remain on file in the event
that the retired engineer should chose to reinstate his or her PE
registration in accordance with §7-1-10.10.

(b) Documentation of Retired Status. The Board shall issue an appropriate
wallet card to an applicant who has met the requirements of this state
and who has paid appropriate fees.

(c) Registrants who elects PE-Retired status must retire their seal and
certify that they are no longer receiving remuneration from providing
professional engineering services.

6.5. Updated Information. It is the EI's or PE’s responsibility to notify the Board
of any change in information previously submitted to the Board, such as
name change, change of address, change of employer, or similar matter
requiring current information.

§7-1-7. Seals.

7.1. Seal of the Board. The seal of the Board shall be affixed to each certificate
of registration.

7.2. Seal of Registrant. When an applicant is granted registration he or she
shall obtain an official seal of the size and design prescribed by the Board.
The seal shall contain the following information:

(a) The words “State of West Virginia”;
(b) The registrant’s name;

(c) The registrant’s registration number; and
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(d) The words “Registered Professional Engineer”.
(e) The seal may be a rubber stamp, or one that embosses.
(f) The seal shall not reference any engineering branch/discipline.

The following is a sample of the suggested format:

OFFICIAL SEAL SAMPLE

7.3. Seal on Documents.

(a) A registrant’s seal and signature shall appear on the first or title page of all
final and/or record documents of specifications, reports, drawings, plans,
design information and calculations presented to a client or any public or
government agency to certify that the work was done by the registrant or
under the control of the registrant.

(b) The registrant signing and sealing the first or title page of documents shall
be the firm’s PE in responsible charge as designated on the firm’s COA
application or the project engineer.

(c) Revisions shall be numbered, dated, initialed, and sealed by the registrant
responsible for the revision.

(d) When copies are to be made, the registrant’s seal and signature on all
originals, tracings or other documents shall be reproducible.

(e) Each registrant is solely responsible for the use of his or her seal.

(f) When an engineer registered in another state has a temporary permit to
practice in this state, that engineer shall use his or her seal and affix his or
her signature along with a copy of the temporary permit to documents
submitted for engineering services performed in this state.

(g) When a registrant of this state examines and verifies the work of an out-
of-state registrant, the registrant of this state has complete dominion and
control of the design which includes possession of the sealed and signed
reproducible construction drawings with complete signed and sealed
design calculations indicating all changes in design.
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§7-1-8.
8.1.

8.2.

§7-1-9.
9.1.

9.2.

(h) The Board authorizes the electronic reproduction of a seal when the
resulting facsimile meets the specifications of 7-2. The registrant is
responsible for the improper use of the seal on work not prepared either by
the registrant or under his or her direct supervision.

(i) Itis the responsibility of each registrant to report the loss or theft of his or
her seal to the Board as soon as practical after the loss or theft.

Temporary Permits.
Requirements.

(a) The Board may grant a temporary permit to a person who desires to
practice or offer to practice engineering in this state who is not a resident of
this state or who has no established place of business in this state, provided
that person is legally qualified by registration in his or her home state or any
foreign country and that his or her qualifications for obtaining the permit
meet those required for registration under W.Va. Code §30-13-1 et seq.

(b) To obtain a temporary permit, an applicant shall make application to the
Board on forms provided by it and pay the fee prescribed in §7-1-13.4 of
this rule.

Length and Scope of Permit. The Board shall grant the permit for a definite
length of time not to exceed one year to allow the permittee to do a specific job.
Under the permit, the permittee may not practice engineering with respect to
any other work not set forth in the permit.

Expirations, renewals and reinstatements.

Expiration. PE registrations expire on June 30th of each year and are void
without hearing after that date unless renewed in accordance with Subsection 2
below.

Renewals.

(a) The Board shall annually, during the month of May, mail a renewal notice
to the last known address of every person currently registered by the Board.
The notice shall indicate the expiration date of the PE registration and the
amount of the renewal fee established by the Board.

(b) The renewal form, which shall be completed and include documentation in
compliance with Subsections 10 and 12 of this rule, and applicable fee shall
be received by the Board on or before June 30th of each year.

(c) Renewals received from July 1st through September 30th shall render the
PE registration valid upon payment of the late fees set forth in §7-1-13.5 of
these rules.

(d) Any renewal fee postmarked on or after October 1 will be rejected and
returned, and the registration will be void without hearing.

(e) A registered professional engineer who has retired from practicing
professional engineering may apply for the status of professional engineer-
retired, and upon payment of the fee prescribed in §7-1-13.4 of this rule, he
or she shall be registered as professional engineer-retired.
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9.3. Reinstatement. A former PE desiring to reinstate his or her registration
shall submit a completed application on forms prescribed by the Board, along
with such non-refundable fees as required in §7-1-13.4 of these rules.

§7-1-10. Continuing Professional Competency.

10.1. Asa condition of registration renewal, every registrant shall show evidence
that he or she obtained fifteen (15) professional development hours (PDH’s)
during the previous year.

10.2. Requirements. A registrant may earn PDH’s by:
(a) Successfully completing college courses;
(b) Evidence of completion of continuing education courses;

(c) Successfully completing correspondence, televised, videotaped, and other
short courses or tutorials;

(d) Actively participating in seminars, in-house courses, workshops, technical
committees of professional engineering organizations, and professional
conventions;

(e) Teaching or instructing in the activities set forth in subdivision (a)
through (d) of this subsection if such teaching or instruction is outside
of the registrant’s regular employment duties or if the registrant can
document such teaching activity or instruction was newly developed and
presented for the first time; or

(f) Authoring published papers, articles, or books.

10.3. Ifaregistrant exceeds the annual requirement in any year, he or she may carry
a maximum of eight (8) PDH’s forward into the subsequent year.

10.4. Units. The conversion of other units of credit to PDH units is as follows:

1 College or unit semester hour 15 PDH’s
1 College or unit quarter hour 10 PDH’s
1 Continuing Education Unit (CEU) 10 PDH’s

1 Hour of professional development in course work, seminars,
professional conventions, workshops, technical committee work 1 PDH

1 Hour of teaching professional development in course
work, seminars, professional conventions, workshops 2 PDH’s

Each published paper or article on engineering subjects 10 PDH’s

10.5. Determination of Credit. The Board has final authority with respect
to approval of courses, credit, PDH value for courses, and other methods
of earning credit. No pre-approval of offerings will be issued. The Board
may deny or revoke any renewal upon a determination insufficient or
unsatisfactory continuing education.
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10.6. Forms. All renewal applications require the completion of a continuing
education form specified by the Board outlining PDH credit claimed. The
registrant shall supply sufficient detail on the form to permit review for
approval, shall certify and sign the continuing education form, and shall
submit the form with the renewal form and fee.

10.7. Recordkeeping. Each registrant is responsible for his or her own
professional development activities. The registrant shall maintain the records
to be used to support credits claimed for professional development activities.
Records required include, but are not limited to: 1) a log showing the type
of activity claimed, the sponsoring organization, the activity’s location and
duration, the instructor’s or speaker’s name, and the PDH credits earned; and
2) attendance verification records in the form of completion certificates, paid
receipts or other documents supporting evidence of attendance. These records
shall be maintained for three renewal periods. Copies of these records and
supporting documentation may be requested by the Board for approval and
verification purposes.

10.8. Annual Continuing Education Verification.
(a) Any registrant may be audited, including Board members and staff.

(b) Three to five percent (3-5%) of renewals will be selected at random and
contacted by the Board to verify compliance with continuing education
claims.

(c) Any renewal forms submitted with questionable continuing education
shall be added to those selected at random for verification.

(d) All verification submissions will be analyzed by the Board who may
recommend continued registration, deny or revoke based on the renewal
or take such enforcement action as may be appropriate.

(e) Those who are denied renewal will be provided a thirty (30) day
probationary period in which to acquire the necessary continuing
education and submit documentation to the Board. If the registrant fails
to submit satisfactory documentation in the given time period, the Board
will revoke the PE registration without hearing.

(f) A registrant may bring a registration revoked for insufficient continuing
education to active status by obtaining the delinquent PDH’s, up to
a maximum of thirty (30) PDH’s, and submitting a PE reinstatement
application and appropriate fees as prescribed in §7-1-13.4.

10.9. Exemptions. A registrant may be exempt from the professional development
educational requirements for one of the following reasons:

(a) A new registrant by way of examination or reciprocity is exempt for his or
her first renewal period;

(b) A registrant serving on active duty in the armed forces of the United States
for a period of time exceeding one hundred twenty (120) consecutive days
in a calendar year is exempt from obtaining the professional development
hours required during that year;
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10.10.

10.11.

§7-1-11.
11.1.

(c) A registrant experiencing physical disability, illness, or other
extenuating circumstances may be exempt subject to review and
approval by the Board; the registrant shall furnish supporting
documentation to the Board;

(d) Registrants who list their occupation as “Retired” on the
Boardapproved renewal form and who further certify that they are
no longer receiving any remuneration from providing professional
engineering ervices are exempt from the required professional
development hours. In the event a retired engineer elects to return to
the active practice as a professional engineer, he or she shall comply
with the requirements of §7-1-10.11 before returning to active practice.

Expired Status. A registrant may bring an expired or inactive
registration to active status by obtaining the delinquent PDH’s, up to
a maximum of thirty (30) PDH’s, and submitting a PE reinstatement
application and appropriate fees as prescribed in §7-1-13.4.

Retired Status. A registrant may bring a retired registration to active
status by obtaining the required PDH’s, up to a maximum of thirty (30)
PDH’s, and submitting a PE reinstatement application and appropriate fees
as prescribed in §7-1-13.4.

Certificates of Authorization.

COA certificates required; issuance. A COA is required to practice
or offer to practice engineering in WV. The Board shall issue a COA to
firms who have met all the requirements of the W.Va. Code $§30-13-17 and
these rules promulgated under the Code to practice or offer to practice
engineering in West Virginia. The certificate signed by the Board President
shall show the firm’s COA number and seal of the Board.

Classifications of Authorization. The Board shall certify a qualified
firm under one of the following classifications:

(a) Sole Proprietor with no employees who practices or offers to
practice engineering for compensation or other tangible benefit or
remuneration;

(b) Firm with three or fewer Professional Engineers (regardless of PE’s
state of registration or licensure); or

(c) Firm with four or more Professional Engineers (regardless of the PE’s
state of registration or licensure).

Application and Fees. A firm desiring to obtain a COA shall submit
a completed application on forms prescribed by the Board, along with
such non-refundable fees as required in §7-1-13.4 of these rules. Each
application, including renewal and reinstatement, requires a sworn
statement from the PE in responsible charge as set forth in §30-13-17.

Expiration, Renewal and Reinstatement.

(a) Expiration. COA certificates expire on June 30th of each year and are
voided without hearing after that date unless renewed in accordance with
Subsection (b) below.
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(b) Renewals.

(1) The Board shall annually, during the month of May, mail a
renewal notice to the last known address of every firm currently
holding a COA by the Board. The notice shall indicate the
expiration date of the COA certification and the amount of the
renewal fee established by the Board.

(2) The completed renewal form and applicable fees shall be
received by the Board on or before June 30th of each year.

(c) Renewals received from July 1st through September 30th shall
render the COA certification valid upon payment of the late fees set
forth in §7-1-13.5 of these rules.

(d) Any renewal fee postmarked on or after October 1 will be rejected
and returned, and the registration will be void without hearing.

(e) A firm who is no longer doing business in this state may request
inactive status. A firm on inactive status is prohibited from
practicing or offering to practice engineering in this state until the
COA is reinstated.

11.6. Reinstatement. A firm desiring to reinstate a COA shall submit a
completed application on forms prescribed by the Board, along with
such non-refundable fees as required in §7-1-13.4 of these rules.

11.7. COA Certificate Number. The Board shall assign each firm a
certificate number at the time a COA is granted by the Board. Numbers
are issued consecutively in the order in which a firm is granted a COA.
The Board shall advise the firm of this number.

11.8. Replacement of Certificate. The firm shall notify the Board
when a COA is lost, destroyed or mutilated, and, if the firm is in good
standing, the Board shall replace it, upon presentation of a statement of
the loss and the prescribed fee in §7-1-13.4

11.9. Updated Information. It is the firm’s responsibility to notify the
Board of any change in information previously submitted to the Board,
such as name change, change of address, change of PE in responsible
charge, or similar matter requiring current information.

11.10. Limited Liability Firms. The PE in responsible charge on the COA
is responsible for compliance with W.Va. Code §30-13-1 et seq. and
this rule notwithstanding any limitations of liability provided by W.Va.
Code §§47B-3-6 and 31B-13-1305.

§7-1-12. Professional Responsibility.

12.1. Knowledge of Rules. All registrants are charged with having
knowledge of the Rules of Professional Responsibility. The Board
shall notify every registrant and applicant for registration in writing
of amendments to the rules. The Rules as amended shall also be also
published in the roster and on the Board website provided for in W.Va.
Code §30-13-12.
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12.2. Rules of Professional Responsibility. To comply with the Board’s
responsibilities, which are to safeguard life, health and property, to promote
the public welfare, and to maintain a high standard of integrity and practice,
the Board has developed the following Rules of Professional Responsibility
set forth in this section. These rules supplement the provisions for
professional responsibility prescribed in W.Va. Code §30-13-21 and are
binding on every registrant.

(a) All persons registered in West Virginia are required to be familiar
with the W.Va. Code §30-13-1 et seq., this rule, and all applicable
laws relating to the practice of engineering. The Rules of Professional
Responsibility delineate specific obligations the registrant shall meet. In
addition, each registrant is charged with the responsibility of adhering
to standards of highest ethical and moral conduct in all aspects of the
practice of engineering.

(b) The practice of engineering is a privilege, as opposed to a right. All
registrants shall exercise this privilege by performing services only in the
areas of their competence according to current standards of technical
competence.

(c) Registrants shall recognize their responsibility to the public and shall
represent themselves before the public only in an objective and truthful
manner.

(d) Registrants shall avoid conflicts of interest and faithfully serve the
legitimate interests of their employers, clients, and customers within the
limits defined by this rule. Their professional reputation shall be built
on the merit of their services, and they shall not compete unfairly with
others.

12.3. Registrant’s Obligation to Society.

(a) Registrants, in the performance of their services for clients, employers
and customers, shall be cognizant that their first and foremost
responsibility is to the public welfare.

(b) Registrants shall approve and seal only those design documents and
surveys that conform to accepted engineering standards and safeguard
the life, health, property and welfare of the public.

(c) Registrants shall notify their employer or client and other appropriate
authority when their professional judgment is overruled under
circumstances where the life, health, property, welfare of the public is
endangered.

(d) Registrants shall be objective and truthful in professional reports,
statements or testimony. They shall include all relevant and pertinent
information in the reports, statements or testimony.

(e) Registrants shall express a professional opinion publicly only when it
is founded upon an adequate knowledge of the facts and a competent
evaluation of the subject matter.

(f) Registrants shall issue no statements, criticisms or arguments on
technical matters which are inspired or paid for by interested parties,
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12.4.

12.5.

unless they explicitly identify the interested parties on whose behalf they
are speaking, and reveal any interest they have in the matters.

(g) Registrants shall not permit the use of their name or firm name, nor
associate in business ventures with, any person or firm which is engaging
in fraudulent or dishonest business or professional practices.

(h) Registrants having knowledge of possible violations of any of the Rules
of Professional Responsibility shall provide the Board with information
and assistance necessary to the final determination of the violation.

Registrant’s Obligation to Employer and Clients.

(a) Registrants shall undertake assignments only when qualified by
education or experience in the specific technical fields of engineering
involved.

(b) Registrants shall not affix their signatures or seals to any plans or
documents except in accordance with 30-13-1 et seq. and these rules.

(c) Registrants shall not reveal facts, data or information obtained in a
professional capacity without the prior consent of the client or employer
except as authorized or required by law.

(d) Registrants shall not solicit or accept financial or other valuable
consideration, directly or indirectly, from contractors, their agents,
suppliers, manufacturers, or other parties in connection with work for
employers or clients.

(e) Registrants shall make full prior disclosures to their employers or clients
of potential conflicts of interest or other circumstances which could
influence or appear to influence their judgment or the quality of their
service.

(f) Registrants shall not accept compensation, financial or otherwise, from
more than one party, for services pertaining to the same project, unless
the circumstances are fully disclosed and agreed to by all interested
parties.

(g) Registrants shall not solicit or accept a professional contract from a
governmental body on which a principal or officer of their organization
serves as a member. Conversely, registrants serving as members,
advisors, or employees of a governmental body or department, who are
the principles or employees of a private concern, shall not participate in
decisions with respect to professional services offered or provided by the
private concern to the governmental body which they serve unless their
participation is approved by the West Virginia Ethics Commission.

Registrant’s Obligation to Other Registrants.

(a) Registrants shall not falsify or permit misrepresentation of their, or
their associates) academic or professional qualifications. They shall
not misrepresent or exaggerate their degree of responsibility in prior
assignments or the complexity of the assignments. Presentations
incident to the solicitation of employment or business shall not
misrepresent pertinent facts concerning employers, employees,
associates, joint ventures or past accomplishments.

35



WEST VIRGINIA STATE BOARD OF REGISTRATION FOR PROFESSIONAL ENGINEERS

(b) Registrants shall not offer, give, solicit or receive, either directly or
indirectly, any commission, or gift, or other valuable consideration in
order to secure work, and shall not make any political contribution
with the intent to influence the award of a contract by a public
authority.

(c) Registrants shall not attempt to injure, maliciously or falsely, directly
or indirectly, the professional reputation, prospects, practice or
employment of other registrants, nor indiscriminately criticize other
registrants’ work.

12.6. Actions brought against applicants.

(a) A registered PE who has been fined, received a reprimand, or had
his or her registration revoked, suspended or denied in another
jurisdiction for reasons or causes which this Board finds would
constitute a violation of the law governing the practice of engineering
in this state or any rule promulgated by this Board, is sufficient cause
for the Board to levy a fine, reprimand, or deny, revoke or suspend a
registration to practice engineering by the registrant in this state. Any
such actions by other jurisdictions shall be reported on the annual
renewal form. For purposes of this section, “another jurisdiction”
means any other governing entity, including a licensing board for
another profession.

§7-1-13. Fees.

13.1. The fees are listed in §7-1-13.4 and are payable to the West Virginia
State Board of Registration for Professional Engineers. Fees based upon
NCEES charges may be obtained from the Board or its website. Fees shall
be paid by check or money order and are nonrefundable. The Board shall
return an application received without the proper fee to the applicant.

13.2. Timing of Submission of Fees. Any PE registration or COA
application fee received prior to May 1 will entitle the approved PE or
COA to be placed in good standing through June 30 of the current fiscal
year. Registration or COA fees received after May 1 through June 30 shall
be effective through the following fiscal year.

13.3. Renewal Fee.

(a) The Board shall notify each registrant by the thirty-first (31st) day of
May of each year of the amount of the renewal fee.

(b) A registrant shall pay renewal fees before the thirtieth (30) day of June
of each year.

(c) A renewal postmarked after June 30 is considered late, and the Board
shall assess the registrant a late fee penalty as described in Subsection
13 paragraph 4 below.

(d) Any renewal fee postmarked on or after October 1 will be rejected and
returned, and the registration will be void without hearing.
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13.4. Fees. The fees for various services provided by the Board are:

Engineering Intern

Application Fee S 25.00
Examination Fee As charged by NCEES
Re-application Fee S 20.00
Re-examination Fee As charged by NCEES
Professional Engineer

Application Fee $ 80.00
Examination Fee As charged by NCEES
Re-application Fee S 40.00
Re-examination Fee As charged by NCEES
Certificate Fee $ 25.00
Comity Application Fee $ 150.00
Temporary Permit 200.00

Certificate of Authorization
Application Fee for Sole Proprietor

with no employees S 0.00
Application Fee for Firm with three or

fewer Professional Engineers* $ 100.00
Application Fee for Firm with four or

more Professional Engineers* $ 150.00

Annual Renewal Fee

Professional Engineer $ 40.00
Professional Engineer-Retired $ 25.00
COA for Sole Proprietor with no employees $ 0.00
COA for Firm with three or fewer
Professional Engineers* $ 50.00
COA for Firm with four or more
Professional Engineers* $ 300.00
Reinstatement Applications
Professional Engineer $ 125.00
COA for Sole Proprietor with no employees S 0.00
COA for Firm with three or fewer
Professional Engineers* $ 200.00
COA for Firm with four or more
Professional Engineers* $ 600.00
PE or COA Roster** $ 25.00
Replacement Certificates $ 25.00
Returned Checks $ 25.00

*  Regardless of the PE.’s state of registration or licensure
**  Available for free download on the Board web site
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13.5. Late Fees.

(a) A renewal fee postmarked after July 1 is considered late, and the
Board shall assess the registrant a penalty in the amount of twenty-
five percent (25%) of the fee per month of delay for up to 90 days.

(b) A renewal postmarked after October 1 will be rejected and returned,
and the registration or COA will be void without hearing.

(c) The Board shall void any PE registration of any registrant or COA
certification of any firm whose renewal fee is not postmarked before
October 1. In order to continue to practice or offer to provide
engineering services, the former registrant or firm shall submit a
reinstatement application to the Board in accordance with §7-1-3 or
§7-1-11 of these rules.

13.6. Fees set forth in this section may be waived in accordance
with Board policy.

§7-1-14. Board Enforcement, Investigations, Disciplinary
Actions and Costs.

14.1. Enforcement. Any person or entity who violates any of the provisions
of W.Va. Code §30-13-1 et seq. or these rules is subject to the provisions
of W.Va. Code §30-13-21 through 23, as well as the penalties outlined in
§7-1-15 of these rules. The Board may take disciplinary action against
any person or firm subject to the provisions of W.Va. Code §30-13-1 et
seq. and these rules for any non-compliance with or violation of same in
accordance with the procedures set forth in W. Va. Code §30- 13-22 and
the procedural rules adopted by the Board and on file with the Secretary
of State.

14.2. Investigations. The Board shall have the power to investigate any
complaint filed with the Board and any other matter brought to the
attention of the Board regarding noncompliance with the provisions of
W.Va. Code §30-13-1 et seq. and these rules.

14.3. Disciplinary Action. Upon Board decision that disciplinary action is
warranted, the Board may take such action as is provided for in W.Va.
Code §30-13-21 through 23, these rules, and any Board policies not
inconsistent with such applicable law, including the imposition of civil
penalties as set forth in §7-1-15 below.

14.4. The Board may assess administrative costs incurred in the performance
of its enforcement or investigatory activities against any person or entity
who violates the provisions referenced in subsection 14.1 of this rule,
which shall be paid to the West Virginia State Board of Registration for
Professional Engineers by check or money order within a period of thirty
(30) days from the date of the final order entered by the Board.
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§7-1-15. Civil Penalties.

15.1.  The Board may enter an order assessing the appropriate civil penalties against
any person or firm found guilty by the Board including, but not limited to the
following for each offense:

Action Penalty Up To
Practicing w/o a license, including expired license $ 5000
Practicing w/o0 a COA, including expired COA $ 5000
Misuse of seal $ 5000
Illegal advertising of engineering services S 5000
Fraud, deceit, misrepresentation, or misinformation

to the Board $15,000
Violation of condition of probation S 5000
Misfeasance or malfeasance S 1000
Professional misconduct, negligence or incompetence $ 1000
Action which is likely to deceive or defraud the public $15,000

Action which threatens the public health, safety and welfare $15,000

Failure to timely provide information to Board S 1000

Non-compliance with Board request or order S 1000

General (violation of applicable statute & rules, including
W.Va. Code §30-13-21 or the Rules of Professional S 5000
Responsibility set forth in these rules)

15.2.  The penalty for aiding and assisting any of the above violations shall be no
more than the maximum penalty defined above.

15.3.  Each day of continued violation may constitute a separate offense.

15.4. In determining the amount of civil penalty to be assessed pursuant to this
section, the Board may consider such factors as the following.

(a) Whether the amount imposed will be a substantial economic deterrent to
the violation;

(b) The circumstances leading to the violation;
(c) The nature and severity of the violation and the risk of harm to the public;
(d) The history of previous violations;

(e) The extent to which the cited person or firm has cooperated with the
Board and the Board’s investigation;
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(f) The economic benefits gained by the violator as a result of noncompliance;
(g) The interest of the public;
(h) Other matters as may be appropriate.

15.5. Civil penalties imposed by the Board shall be paid to the West Virginia State
Treasurer’s Office by check or money order within a period of thirty (30) days
from the date of the final order entered by the Board.

§7-1-16. Board Policies.

16.1. The Board is authorized to establish policies and procedures not inconsistent
with W.Va. Code §30-13-1 et. seq. and these rules.

§7-1-17. Severability.

17.1. If this Rule, or any part of this rule is found by the courts to be invalid for any
reason, the remainder of the Rule continues in full force and effect and each
and every part of the Rule is severable.
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Procedural Rules of the West Virginia
State Board of Registration
for Professional Engineers

CONTENTS
§7-2-1. General.

§7-2-2. Complaints.

§7-2-3. Hearing Panel.

§7-2-4. Procedural Rules for Hearings.

§7-2-5. Disposition of Complaints.

TITLE 7

SERIES
ADMINI

2
STRATIVE HEARING PROCEDURES

§7-2-1. General.

1.1.

1.2.
1.3.
1.4.

Scope. — This rule specifies the procedure for Resolution of complaints
relating to the practice of engineering in this State pursuant to the
authority granted to the West Virginia State Board of Registration for
Professional Engineers by W. Va. Code “30-13-1 et seq.

Authority. — W. Va. Code “30-13-1 et seq. and 30-1-1 et seq.
Filing Date. — June 22, 2004.
Effective Date. — July 23, 2004.

§7-2-2. Complaints.

2.1.

Submission.

(a) Form. The form of complaints shall be determined by the Board. All
complaints shall be in writing and verified by the complainant before a
notary public.

(b) Who may submit. A complaint may be submitted by any natural
person or legal entity, any registered engineer, or any firm holding
a certificate of authorization. A complaint may be submitted by the
Board, a member of the Board staff, with or without direction from
the Board, or a member of the Board. Charges may be based upon
information received solely through investigative activities undertaken
by the Board.
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2.2. Filing.

(a) The applicable statute provides for disposition of a complaint if trivial,
unfounded, or settled informally. Unless in the opinion of at least one
member of the Board the alleged situation which is the subject of a
complaint presents an imminent danger to health or safety, a complaint
will be deemed received and filed only upon the majority vote of the
Board members present and meeting in general session. Until such
action, the complaint will be on the agenda for each meeting until
resolved informally or filed. During the period before a complaint is
deemed filed, the Board may take appropriate action, upon motion
and consistent with the applicable statutes, to investigate and settle the
complaint informally.

(b) A complaint will not be considered by the Board until an original is
delivered to and logged in and numbered by the Board Administrator
at Charleston during normal business hours. Facsimile and other
electronic transmission of complaints will be accepted for filing,
provided originals are delivered to the Board Administrator within
fourteen (14) days thereafter.

2.3. Notice to Respondent. The Board Administrator shall give notice
of the filing of a complaint to any and all respondents named in the
complaint. Such notice shall be by certified mail, return receipt requested,
to the respondent at his, her, or its last known address or in a manner
consistent with the rules for service of process under the West Virginia
Rules of Civil Procedure. A return of service shall be completed by the
person effecting service and filed with the Board.

2.4. Response to Complaints. The respondent may file, within thirty days
after service of the complaint, a responsive pleading which shall state
with particularity every defense in law or fact to the allegations in the
complaint. Every responsive pleading shall be verified by the respondent.

2.5. Failure to File Response. The failure to file a response to the
complaint shall be deemed an admission of the factual allegations
contained therein. The failure to file a response shall not be grounds for
delaying hearing or other action upon the complaint.

2.6. More Definite Statement. The Board or a respondent may request a
clarification or more definite statement of the allegations in the complaint.
A respondent’s request for a more definite statement shall be filed with
the Board not less than fifteen days before the hearing date. The Board’s
request may be issued to a complainant at any time, and the complainant
shall respond within seven days of service of the request by the Board.
Failure of a complainant to respond timely to such request may be grounds
for dismissal of the complaint.

§7-2-3. Hearing Panel.
3.1. Hearing Panel.

(a) Complaints regarding persons licensed by the Board and complaints
regarding unlawful practice of engineering in this State or a request
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for hearing regarding licensure or issuance of a certificate of
authorization shall be heard and decided by the Board as a whole
sitting as a Hearing Panel, except that any member of the Board who
has a conflict of interest with regard to a particular complaint may
decline to participate in such proceedings. Recusal is mandatory in any
proceeding in which a judge, similarly situated, would be required to
exercise recusal. The filing of a complaint by a Board member will not
automatically be grounds for recusal. Recusal shall not prevent a Board
member from testifying as a witness.

(b) If recusals result in there being less than a quorum, the remaining
unrecused members of the Board shall appoint a registered
professional engineer who is not a member of the Board for each
recused member to serve solely for the purposes of hearing and
deciding such complaint.

(c) The Hearing Panel shall conduct hearings, make findings of fact and
conclusions of law, and issue administrative decisions and orders to
enforce the provisions of W. Va. Code §30-13-1 et seq.

3.2. Location of Hearing Proceedings. Unless otherwise ordered by a
majority vote of the Board, all hearings shall be heard at Charleston.

3.3. Quorum. A quorum shall consist of not less than three members of the
Hearing Panel.

3.4. Presiding at Hearings.

(a) The President of the Board shall serve as the presiding officer at
hearings. In the event of the President’s recusal, the Hearing Panel shall
elect a presiding officer from among themselves who will preside for
hearings on that complaint.

(b) The presiding officer shall have the power to (1) administer oaths
and affirmations, (2) rule upon offers of proof and receive relevant
evidence, (3) regulate the course of the hearing, (4) hold conferences
for the settlement or simplification of the issues by consent of the
parties, and (5) dispose of procedural requests or similar matters.

3.5. Privilege and Immunity. All information provided, including
documents and testimony given with respect to any complaint,
investigation or proceeding under these rules, shall be privileged in any
action for defamation or the like. All members of the Board, its counsel,
and their employees shall be absolutely immune from civil suit in the same
manner as members of the judiciary in the State for any conduct in the
course of their official duties.

§7-2-4. Procedural Rules for Hearings.
4.1. Notice of Hearings.

(a) Within sixty (60) days of filing complaint, the presiding officer shall
set a hearing date and time. Notice of the hearing date and time
shall be served on respondent and counsel for respondent, if any, by
first class mail addressed to the last known mailing address of such
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person. Such notices shall be mailed not less than thirty (30) days
before the hearing date. All complaints, unless dismissed by the Board
as unfounded, trivial or settled informally, shall be heard within six
months after the date each complaint was received and filed.

(b) Hearings may be rescheduled by the presiding officer and, once begun,
continued from time to time, for cause shown as the interests of justice
may require.

4.2. Prehearing Matters. The presiding officer, with or without the request
of a party, may schedule a prehearing conference to narrow the issues
to be heard, to estimate the time which will be required for the hearing,
rule upon prehearing motions, and, when appropriate, negotiate informal
disposition of the complaint.

4.3. Hearings Generally.
(a) Conduct and Order of Hearing.

(1) Upon calling on for hearing any complaint, the presiding officer may
cause the complaint to be read and shall offer the respondent the
opportunity to reply. The Hearing Panel may receive evidence from
its investigator or staff. Respondent, directly or by counsel, may
present evidence in defense against the complaint. All testimony
given shall be subject to cross-examination by the opposing
party. The Board may receive rebuttal evidence after respondent’s
presentation. Any member of the Hearing Panel may inquire to any
witness at any time.

(2) After the receipt of all evidence, respondent and Board staff, directly
or by counsel, may be allowed to make closing arguments.

(3) If the respondent is not a natural person, the respondent shall be
represented by counsel. The Board or its staff may be represented by
counsel.

(4) Failure of the respondent to appear, without cause, shall not result in
delay or postponement of the hearing.

(b) The Record. The record of a hearing shall consist of the testimony
and documentary and physical evidence admitted into evidence by
the Hearing Panel, all judicially cognizable facts so noticed, and the
administrative decision or order ruling upon the complaint. All hearing
proceedings on the record shall be recorded by stenographic means.
Any party may obtain a transcript of the proceedings at the party’s
expense.

(c) Testimony. Witnesses shall testify under oath or affirmation.
(d) Evidence.

(1) The West Virginia Rules of Evidence shall apply. Irrelevant,
immaterial, or unduly repetitious evidence shall be excluded.
When necessary to ascertain facts not reasonably susceptible
of proof under those rules, evidence not admissible thereunder
may be admitted, except where precluded by statute, if it is of a
type commonly relied upon by reasonably prudent persons in the
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4.4,

4.5.

4.6.

conduct of their affairs. The Hearing Panel shall be bound by the
rules of privilege recognized by law. Objections to evidentiary offers
and the ruling thereupon shall be noted in the record. Any party to
any such hearing may vouch the record as to any excluded testimony
or other evidence.

(2) Only the evidence admitted into the record and judicially cognizable
facts so noticed shall be considered in the determination of the
complaint.

(3) Depositions may be taken and read or otherwise received as evidence
in accordance with Rules 30 and 32 of the West Virginia Rules of Civil
Procedure.

(e) Conformance. Upon motion of any member of the Hearing Panel or
any party assigning error or omission in any part of any transcript, the
presiding officer shall settle all differences arising as to whether such
transcript truly discloses what occurred at the hearing and shall direct
that the transcript be corrected as appropriate so as to make it conform to
the truth.

(f) Deliberations. Hearing Panels may deliberate and issue decisions in
person, by telephone conference, or by written correspondence, including
electronic communications.

(g) Open Meetings and Executive Sessions. Pursuant to W.Va. Code §6-
9A-1, the Board may by majority vote hold hearings under these rules in
executive session unless the respondent requests an open meeting. In any
event, the vote upon the final decision of the Hearing Panel shall be in
open session.

Standard of Proof. To impose any sanction or penalty, the findings of the
Hearing Panel in support thereof must be proved by a reponderance of the
evidence.

Subpoena and Contempt Power. The Hearing Panel shall have power to
issue subpoenas or any other lawful process through the presiding officer at
the request of any party. Subpoenas may be issued for attendance of witnesses
or the production of documentary evidence. Subpoenas and other process
may be served in accordance with the West Virginia Rules of Civil Procedure.
All witnesses shall be entitled to such witness fees and expenses as in any
civil proceeding in this State. The Hearing Panel may apply to any circuit
court for an order requiring any person to comply with the presiding officer’s
directions in maintaining order at a hearing or to compel compliance with
subpoenas.

Criminal Convictions.

(a) An engineer who has been convicted of a crime that reflects adversely on the
engineer’s honesty, trustworthiness or fitness as an engineer, or of any felony,
shall, within thirty days of entry of the order or judgment of conviction,
forward a copy of the order or judgment to the Board’s Administrator. A plea
or verdict of guilty or a conviction after a plea of nolo contendere shall be
deemed to be a conviction within the meaning of this rule. Any other person
may file a copy of the order or judgment with the Board.
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(b) Upon receipt of the order or judgment, which shall be conclusive
evidence of the guilt of the crime or crimes of which the engineer
has been convicted, the Board Administrator shall treat the order or
judgment as a complaint for misconduct and violation of professional
responsibility.

(c) A respondent may present evidence and argument in support of
mitigation based on, but not limited to, the nature of respondent’s
misconduct, surrounding facts and circumstances, previous ethical
violations, the willfulness of the conduct, and the adequacy of
respondent’s previous opportunity to present evidence.

4.7. Reciprocal Discipline.

(a) A final adjudication in another jurisdiction, whether state or federal,
of misconduct constituting grounds for discipline of a registered
professional engineer in that jurisdiction or a voluntary surrender
of a license to practice engineering in connection with a disciplinary
proceeding in that jurisdiction shall, for the purposes of proceedings
under these rules, conclusively establish such conduct.

(b) A registrant in this State against whom any form of public discipline has
been imposed by the authorities of another jurisdiction, whether state
or federal, or who voluntarily surrenders his or an aggravating factor in
any subsequent disciplinary proceeding. Any other person may notify
the Board of such action by submitting a complaint.

(c) If the registrant intends to challenge the validity of the disciplinary
order entered in the foreign jurisdiction or the voluntary surrender
of his or her license to practice engineering in connection with a
disciplinary proceeding, the registrant must request a formal hearing
and file with the Board a full copy of the record of the disciplinary
proceedings which resulted in imposition of the disciplinary order or
the voluntary surrender of a license to practice engineering.

§7-2-5. Disposition of Complaints.
5.1. Administrative Decisions and Orders.

(a) Any party may submit proposed findings of fact and conclusions of law
as permitted in the discretion of the presiding officer.

(b) After a hearing upon a complaint is completed, including an instance
in which the respondent defaults, the Hearing Panel may make
findings of fact and conclusions of law and shall issue the appropriate
administrative decision or order.

(c) The Hearing Panel may make findings of fact and conclusions of law
in connection with the hearing and in conformity with applicable law
notwithstanding the failure of the complaint to allege the grounds
therefor.

(d) Informal disposition may also be made of any complaint by stipulation,
agreed settlement, or consent order provided, however, that a hearing
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upon any pending complaint set pursuant to Rule 4.0 shall not be
cancelled other than by a respondent’s acceptance of such proposed
informal disposition.

(e) All dispositions of complaints shall be signed by the presiding officer. A
copy shall be maintained in the permanent records of the Board.

(f) The official determination of the Hearing Board shall be made by
majority vote of the Hearing Panel. The presiding officer shall vote in
every matter but shall reserve his vote to the last. Any minority of the
Hearing Panel may preserve its opinion in written form submitted at
or not less than ten days after the entry of the majority’s administrative
decision or order.

(8) A copy of the administrative decision or order shall be served upon each
party and his counsel in person or by registered or certified mail within
five days after entry by the presiding officer.

Unlawful Practice. In addition to disciplinary actions authorized by W.
Va. Code §30-13-21, if the administrative decision or order finds that the
respondent is engaging in the practice of engineering in this state without
being registered, the Board may request the prosecutor of any county to
prosecute the respondent pursuant to W. Va. Code §31-13-23 or the Board
may file a complaint seeking an injunction to enforce the provisions of W.
Va. Code$ 31-13-1 et seq. Nothing in these rules shall prohibit the Board
from requesting prosecution or seeking an injunction without prior notice
and opportunity for hearing to the person who is believed to be in violation.
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Interpretive Rule
State Board of Registration
for Professional Engineers

TITLE 7
SERIES 3
APPLICATION OF ENGINEERING SEAL

§ 7-3-1. General.

1.1. Scope. - The purpose of this rule is to create a series for interpretive rules
relating to the application of an engineer’s seal.

1.2. Authority. - W. Va. Code §§ 30-13-1 et seq. and 29A-3-8.
1.3. Filing Date. - June 10, 2011.
1.4. Effective Date. - July 10, 2011.

TITLE7
SERIES 3
INTERPRETIVE RULE

§ 7-3-2. Checking another registrant’s work.

The second sentence of the second paragraph of W. Va. Code 30-13-16(c) sets a standard
by which a registrant checks the work of an out-of-state registrant. The reviewing registrant
must “completely check and have complete dominion and control of the design” which
“includes possession of the sealed and signed reproducible construction drawings with
complete signed and seal design calculations indicating all changes in design.”

W. Va. Code R 7-1-7.3(g) also discusses the standard for checking the work of an out-of-
state registrant and requires the West Virginia registrant to have “complete dominion and
control of the design, which includes possession of the sealed and signed reproducible
construction drawings and sealed design calculations indicating all changed in design.”

The above provisions relate to circumstances when a West Virginia registrant is asked to
place a West Virginia professional engineer’s seal on work that was done by an out-of-state
registrant. This requirement or standard is consistent with the provisions set forth in earlier
in W. Va. Code 30-13-16(c) and in R 7-1-7.3(a) which requires the registrant’s seal to be on
engineering documents “presented to a client or any public or government agency” only
when the work was done by the registrant or under the registrant’s complete direction and
control. However, the provision is outdated inasmuch as there is no longer any distinction
between an out-of-state and in-state registrant. Violation of the provisions regarding the
legal use of a registrant’s engineering seal is a ground for disciplinary action in W.Va. Code
30-13-21(a)(10), which makes it unlawful to sign or affix the seal (or permit same) “to
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any specifications, reports, drawings, plans, design information, construction documents
or calculations or revisions which have not been prepared or completely checked by the
professional engineer or under the professional engineer’s direct supervision and control;”

While there is no need for a standard that applies solely to out-of-state registrants, there
is often a need for a standard of review for another’s work. However, currently there

are no provisions that specifically set forth a registrant’s duties with regard to review of
another’s work when it is not an out-of-state engineer. This is a common practice and is
often necessary due to death, mobility, job change or other circumstance that requires a
successor engineer take over and complete the work.

The Board would like to provide some clarity to its registrants so they may avoid
disciplinary action in connection with their sealing engineering work that was done by
another engineer. Therefore, the Board is of the opinion that the requirements set forth
for the review of work by an out-of-state registrant applies to the review of any registrant’s
work and will interpret the term “out-of-state registrant” to mean “another registrant”
when used in the context of the standard under which a registrant checks another
professional engineer’s work.
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Other Relevant Codes

Chapter 5G - Procurement of Architect-Engineer Services by State
and Its Subdivisions

§5G-1-1 et seq. — Requires procurement of architectural and/or engineering services on the basis
of demonstrated competence and qualifications for the type of professional service required (also
known as Qualification —Based Selection or QBS). Applicable to all state agencies, including
quasi-public corporations, and all political subdivisions (cities, counties, boards of education and
public service districts).

Chapter 6 - §6-9A-1 et seq. Open Governmental Proceedings

Also known as “The Sunshine Law”, the open meetings law applies to the WV PE Board and all
governing bodies of public agencies. As required by that act, all meetings of the WV PE Board
are published in the State Register at least five days before the meeting and also posted under
Meeting Notices on the WV Secretary of State’s website.

Chapter 21A - Unemployment Compensation

§21A-2-6(18) — The Employment Programs Bureau Commissioner has the power and duty
to promulgate rules prohibiting state agencies from granting, issuing or renewing a license,
certificate or other authority to conduct a trade, profession or business whose unemployment
compensation account is in default.

Chapter 23 - Workers’ Compensation

§23-1-1b(g)(16) — The Board of Managers of the Workers’ Compensation Commission has

the power and duty to promulgate rules prohibiting state agencies from granting, issuing or
renewing a license, certificate or other authority to conduct a trade, profession or business whose
workers’ compensation account is in default.

Chapter 29A - State Administrative Procedures Act
Some of the articles of particular relevance to the WV PE Board and its licensees are:

§29A-1-1 et seq. Definitions and Application of Chapter - Applicable to all WV agencies
(boards, commissions, departments, offices and officers) of the executive branch of government.

§29A-1-3 et seq. Rule Making — Explains the differences in legislative, emergency, procedural
and interpretive rules and sets forth the requirements for adopting each type.

§29A-1-5 et seq. Contested Cases and §29A-1-5 et seq. Appeals — The procedures set forth here
may be applicable if there is no more specific procedure in WV Engineering Law or in §30-1-8
(procedures applicable to all licensing boards).

Chapter 29B - Freedom of Information Act

West Virginia’s open records law, requires that public records must be made available upon
request. All public bodies are subject to the law; including the WV PE. Board. The act defines
public records, exempts certain records, and sets forth procedures for requesting and obtaining
the records and enforcing the act.
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Chapter 30 - Professions and Occupations

§30-1-1 et seq. — General Provisions Applicable to State Boards. Applicable to all WV
professional licensing board and addressing several topics such as meetings, disciplinary matters,
and board expenses and operations.

Chapter 48
§48-15-1 et seq. — Enforcement of Support Order Through Action Against License.

§48-15-303 - License applicant must certify, under penalty of false swearing, information
regarding any child support obligation.

Notes:
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