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WEST \/-IRGINL{ LEGISLATURE
Joint committee on Gouenunenc and Fiflance

T}'edlod l. SFanl(lin, CP& Diretlor
Le8'6hriv€ P6r Audit Divbion
Buildint 5, Rood 7514

fax:317-J889
CIIARLESTON. FEST I'IRCI\AN 253O5

The JoinE Comm.iEtee on Government and Finance:

In compliance with ehe provisions of Lhe west Virginia
code, -hapter 4, Atticle 2, as amended, we have examined
bhe accounEs of the west Virginia Division of Labor.

our examination cover€t the period July 1, 1986 through
Jure 30, l-994. The resulLs of Ehis examinaEion are set
forth on Ehe folfowing pages of Ehis reporc.

Respect f u1lY submieEed,

d,g--/L/-
Shanklin, cPA, Di receor
Post Audit D ivision
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WEST VIRGINTA DIVISION OF I,AEOR

EXIT CONFERENCE

We held an exit conference on July 6, L995 with the

Depuly Commissioner and the Director of Adninistration of

the west virginia Divj-eion of Labor and all findi-ngs and

recommenda!ions qrere reviewed and discussed. The

Division's responses vrill follow aE a later daEe.
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WEST VIRCINIA DTVTSION OF TAAOR

TMTRODUCTION

The State Bureau of Labor vJas created by an AcL of ehe

Legislature in 1889 and renamed Lhe DepartmenE of Labor in 1915.

In 1989, under the reorganizaLion of the Executi-ve Branch of SEate

Government, Chapter 3, Acts of the 1989 LegislaCure, the DeparEmenE

of Labor became the Division. of Labor under the Departmen! of

comnerce, Labor and EnvironmenLal Resources. The Division of Labor

is currently goverrred by ChapLer 21, Arc.icles 1, 18, 3, 38, 3C, 5,

5A, 5C, 9, 11, and I2, and Chapter 47, Articles 1, LA, 5, and 118

of the west virginia code, as anended. The Division is also

govemed by Legislaeive Rutes Title 28, Series L and 2 and TiEIe

42, Serj.es I through 2l--

The Divieion of Labor was creaEed ito proEect the lives

and healEh, and Eo prornote the prosperity" of vorkers in West

Virginia. services to accomplish this goal are provided Ehrough

five sectione. These sections and their respecbive dut]-es are

presented below:

Wage ald Eour Sec t lotl:

L. li.censeg conEracEors doing business in west virginia.

2, securea employer's bond for wage and benefits in mining
and construction, and cransporeaEion in mi.neral induseries.

3. Assures conpliance wiEh the sEate nini-nun wage law by a
business where six or more person€ are employed and che
gross business is 5500,000 of less.

4. Enforcee staEuEes reqardinq the maximum hours worked before
overeime is due.
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I
I 5. Collects daEa and issues the fair minarnum wage rates co be

paj.d in each county for highway consErucLion, healY
-^hoFn,-F i ^h .rJ h,,i1r:i^e..- !s- Ju!tr9

6. cereifies the licensing of al-I private employmenE agencies.

7. Approve€ all age certificates and ltork pernits iseued to
minors by school authoriLie€.

a, 8. Mediates labor disputes when requested by boeh parties.v
^ 9. Assists in Ehe colleccion of uapaid vages.
I
tr 10. TestE polygraph examiner applicanEo and issues state

llcenses for practice in west Virginla.
ta
I welgbEg arod Measures sectloa:

L. q)erates a neaeurement laboratory/cal ibrat i-on sLation.

2. TesEs and approves all €cales used in weighing, xangrng
from small gio".ry sEore scales to heav-y Eruck and live-
stock scales.

3. Teses and approves mea€uring devi.ces, such as gasoline
pumps, meters, and measure-graPhe.

4. Tests and calibraeeE tank Erqcks and farm rnilk canks.

5. Ingpects an<i teEEs moEor fuels ior quaiiEy

6. ,n"pa"a" comnodities in sEores co ensure fair packaging and
labeling.

7. Receives and lnvestigaEes cornplaints abouE shorE-weigh or
short-measure Products.

8. Iesues licenses to rnanufacturers and sellers of aruicle of
bedding and upholstered furniEure.

9. Inspects establishnents selling arti.cles of bedding and
tlhh^1oFciA.l frrni t rrra

10. Issues License to businesses for closeout salee, fire
sa1e9, and defunce business sales.

11. certifies weights and measuree repaLr perEons.
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gaf6ty

L.

q.nd Bollerg Sec tlo!:
conducls on-sj-te consultations eo provide employers lriEh
free analysis and advice on eliminaling work place hazards
and in ul,dersEanding requirenents of the Occupational
safeEy and Health AcE. This service is funded by a grant
from the United states Departrnent of Labor, and no fee is
charged to Ehe employer. No ciLations or penalties are
issued Eor vioLaeions identified.
Enforces Ehe Steam Boiler Inspeceions Lau, which requlres
boiters of 15 or more pounds pressure per square inch to be
lnspecEed at leasE annually and obcain a sEate-iseued
permiE Eo operaEe.

2.

3. Enforces Ehe sEaE.e occupaEional safety and HealEh Act'
whlch provides work place safecy and health for most staLe
emDloveeg.

Elevaeor Safotsy sec tlo!1:

L. Performs sateLy inspecLion on all eLevators
Virginia available for publ.ic use.

2. Igsues permite Eo operate an elevator.

in t{esE

3. Approves deslgrl plars for relocation of elevators.

4, Provides west. virginia exarnination and issuance of a
cerEiftcate of coropetency to persons desiring to become
elevaeor inspectors.

5. works wit.h counti.es and rnunicipaliEies on funcEions relaeed
Eo the elevaEor safetv lar.,.

A DarF^hd arf aFv i r-----r --lspections on alL chaj.r lifts and dumb-
waiters in the StaEe,

7. Works HiEh cornpanies servicj-ng elevaLors in WesE Virgj.nia
F^r -^Aa nnnnl i:rae.

Malufacguled Eouglllg a4d ABu6edeal RLdest

L. Enforces federal HUD conscrucEion and reporting standards
for manufacLured homes delivered Eo we€E vj.rginia for
retall sale.

2. Licensea all dealers, instal-laEion/repair conEractors, and
marufacturers uho conducE bueinese j.n west virginia.

fnEpecEs manufactured home for compLiance wltsh boEh Federal
ard State code requirements for constnlction and safeEy.

-4-
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4, Responds to consumer complaints through code enforcemenE
and a mandaEed adminiscraE.ive relief process.

5. Maintaj.ns a cash ErusL desj.gnated to compensaee a consumer
upon the exhau€eion of all oEher legal remedies.

6. Inepects all amusement rides and anusenent attracEions for
!.^-1FL ,.,hen such devices are available fore4!cLy 4rre

h,'hl i - ,1ca

'7. IssueF cerEificates to operate amusemene devices.
i

8. Maincains records on each anusement device operaEing in
west Virginia with parEicular emphasis on IiabiIiLy
insuranee requirernents.

9 . Inspect tramways.
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ThF ht.FeFnr Division of Labor sEaff consists of ?8 employ-

ees. A11 employees are covered by the west virginia Division of

Persorurel except the Corunissioner, Deputy Cormissioner, Fiscal

officer, Executive SecreEdry, and Section Dj-recEors.

n,,riFd Fha nariarl qeys!'sfl by the audiE, t.he Division was

under Ehe following commiasionere:

Jess T. ShunaEe
W. F. Carmichael
Roy M. SniE.h

February
JuIy 22,

January 16,

18, 1985 - July 21, 198?
198? - January 10, 1989

1989 - February 2a, 1994
June L, l-994 - Present

I
t

The section Direccors at the close of Ehe audit were as

fol lows :

Director of Admini s eration

shelby Leary

Ray Pauley

Mitchell W. Sanples
Steven A. Allred
Karl H. Angell, Jr.
Jennifer w. Burgesg
william D. Hof fman

. Director of weighE.s and Measures

. . Director of safecy and Boiler

. DirecLor of Manufaceured Housing

Director of Wage and Hour

Director of ElevaLor SafeLY

I
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I
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hEST VIRGINIA DIVISTON OF LABOR

SUMMARY OF FTNDINGS, RECOMMENDATTONS AND RESPONSES

workers coepe!.Eatlop al!'d SLck teave

1. The ar0ounts employees are paying for Ehe buy back of sick

leawe used while uaiEing for Workers' Compen€atron

ceRporary eoEal benefits are noE In cornpliance wiLh

Chapter 23, Articte 4, SecEion 1 of Ehe wests Virginia

Also, if ehe sEatute is followed, Ehe amounts

due for Lhe buy back are less than Ehe seaEe's outlay for

Ehe sick leave.

we recommend ehe Division of Labor cornpLy wiEh chapcer

23, Arcicl-e 4, SecEion 1 of the we6t virginia code' we

aLso recorunend che Divigion receive paynent frorn Lhe

employee who under-pald Lhe DiwlBion of Labor and issue

a refund Eo Ehose empLoyees who overpaid the Division'

we suggeee to the West Virginia LegislaEure Lhe Code

reference be reviewed for possible amendment to be

^r-^^-^a F^ rn^1ude Eotal reinlcursenent of Ehe SEate'serr4r9cu

ouElay for restoraLion of Eick leave benefits. (soe

Pagea 15-19.)

RelEburdeseBt to Ehe GeneEal Reve:lue
Perdopal Servlcee Accoutrt

2. we noEed the General Revenue payrolt account, from which

all employees are paid, is being reimbursed from ocher

special revenue accounts in the Division of Labor 1n

J
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percentages ehaE are noE reflect.j.ve of the number of

specific activiEies conducted. our examination i.ndicaEed

the ceneral Revenue Fund has been ower reimbur€ed

approxlmately $220, 000. 00.

We recomnend the Division develop cime sheeEs which

measure in hours how much Eime is spenE on General

Revenue Fund fullcLions and contraceor Licensing Fund

furctiong. 9,te also recolunend the Division make periodic

reviews of those eirne eheets in order t.o deeermine if Ehe

ful1 time equivalency percentages are reasonable for

reLmbursemenE purposes. (s€e Psges Lg-19.)

IdI66lBa Fl1a6

3. chapter 21, ArEicIe l-1, Sections 15 ard 17 of Lhe wesE

vlrglnia code requires the Division of Labor ard the

concracEor Licensing Board to maintain records and files

During our E.esEing of caeh receipts of the conLractor

Licensing fund, Ehree hard copy orlginal files could noE

be locaEed. Applying Lhis Eo Ehe overalL populaEj.on,

there could have been approximaeely 27o fil-ea mi€sing'

we uere urlabLe to verify thaE proper procedures were

foll-orted and etaEutorlal criteria waa met prlor Eo

issuance of the llcenses.

we reconnend Ehe Divigion of Labor and ehe contractor

Licensing Board comply wich chapcer 2L, Article 1L,

Sectiong 15 and 1? of Ehe weEE Vlrginia Code. (See

Page6 19-20. )
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SIck teave gsaqe

4. l.ie noted ehe Division of Labor had not defined si.ck leave

abuse as sec out in Ehe west Virginia Divlsion of

Personnel's Adniniseraeive Regxilaeions. we believe the

lack of a definiEion of sick leave abuse may permrE

extfavaganE use of sick leave. During bhe average audit

period of 2.40 years the Dj-vision of Labor enFloyees used

an a.r3t.g. 'of 730 days of eick leave HiEh 5?6 days

verlfied by ehe employee only.

We recommend che Division of Labor def,ine what a pattern

of sick leave abuse neana and revieq, employees' sick

Ieave records applying Ehis definj.tion to detecE possible

abuse of sick leave, if any. (See Pagea 20-23')

PavEent' of Sales Tax

During our Lest of expenditures, we noted Ehe Division of

Labor paid wesE virginia eales tax on nearly all

purchasee made from one vendor. Sales tax paid on those

invoices included in our tesE amounLed Eo 51,489.4?. we

were furnished docunencaeion at the exit conference which

indlcaEed the Division had received credit for these tax

paymenE s .

we recornmend the Divislon of Labor review aI1 invoices of

ehe vendor who included sales tax on Eheir invoices and

requeGt a refund of all taxee paid. 9{e aLso recornmend

Dlwision of Labor personnel pay cLoeer aeEeneion to

invol-ces prior Eo paymenL. (s€e Pages 23-24.)

5.
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CoEEracEol Llc€p.glnq Recelpts - Late Deposlts

6. we noted during t.he period July 1, L991 through June 30,

1994, approxirnaE.ely S3, 682, 198 .00 in contractor l-icensing

Free h.a.l hFc- dFn.eiFpd l.t-F .Fllsjrd Fl^F sra'e of West

Virginia to lose approxiroaLely S12,000.00 in ineeresE

we recomnend the Division of tabor comply wiEh ChapEer

12, Art1cle 2, SecEion 2 of Ehe we6t virginia code. (see

Pages 24-25.)

ReaLqlraClo! or Reglrel0eaC IncraEenC Pat/losnts
Not Properly Calcula ted

we noted any time an employee leaves the employmenL of

the DiviEion, prior to recei.ving E.heir ful-l incremenral

pay, t.heir fraceional- portion is being calculated on Ehe

amount of t.heir IasE. increnental pay insEead of whaL they

would have received if they had worked ehrough the end of

the fiscal year. The employee nohed in the example uas

underpaid 92?.00.

we recomrnend any fracEional porcion of incremental

payments paid by the Division of tabor be calculaeed

based on the inEerpretacion of the Aetorney GeneraL's

oplnion No. 37 dat.ed June 27, L990. we also recommend

the Division of Labor take necessary sLeps to compensace

the ernployee Ehe $27.00 underpayment fron Eheir IasE

increcrental payment. (see Page6 25-27.)

I
I
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EguipllenE Inventorv

S. Prior co March 1995, the Division of Labor did not have

a compleEe inventory of equipment. The Division had been

working on one for some Eime, and compleeed it during our

examinaCion. Ilowever, the inventory was lacking some

vital informaEion such as name and address of Lhe vendor,

Ehe date of purchase, prj.ce paid for the properEy and

dlsposltion thereof. During fiecal years 1993 and 1994,

the DlvIsion of tabor had purchased approximaLely

5208,000.00 ln office and communication eguipment.

we recohrnend the Divj.sion of Labor compleEe the inventory

wit.h the missing informatlon and maineain the i.nventory

in a current status. \see IlageB 27-28.)

Subsaquelt EveEEg

9. We noted lnterrral conErols over the receipting and

depositing of licensing fees are lax. Because of, these

lax conerol9, the Division of Labor experienced an

apparent theft of $55o.Oo during the period occober 14

ebrough ]-9, f994,

We recomrnend

furcEion for
Ehe

che

Divlsion of Labor establish a cashier's

receipting of all cash. (see Page€ 30-



IMTRODgCTTONl-r we have completed a posE. audie of the west Virginia

I Division of Labor. rtre auait cowered the period July 1, 1986
-

FLr^!!dL .Tt'na ?n , '--.- -,, -9e4. jIt oENERAT, RSqENUE Aclg@tXg

I The wesE virginia Division of Labor maintaineci the
l following accouncs for its general operatlons:

I
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WEST VIRGINIA DTVISION OF LAEOR

GENERAL R4{ARKS

O1d Accourt
NuroberI Fu!d.

Nu.Eber

I 0260-001 45oo-oo Personal services
! 0260-004 4500-56 Annual- rncrement

0260-010 45oo-35 Employee Benefits
t 0260-099 45oo-14 unclassi f ied
I 0260-592 45oo-'80 Departmental Fees

. FSDERAIIJY FUNDED ACCOU}ITSt- The weEE virginia Division of Labor mainEained Lhe

I
t foltowing accounts shich were primarily funded from Federal

gource9 :

De6crLpelo!

Descrlp E loaNu.Eber
O1d Accou-ut

Nurobe r

8705-099 7AA4-L4 Unclassified
8706-?00 7aa4-99 Federal Revenue

SPECI]AI REVENI'E ACCOUI(TS
I
I ourlng Ehe audit period, the west virglnia Division of

I Labor mainEained eighE special revenue accollnts. These accouneg

t represenE funds fron proceeds of speci.fic acei.vitieE as reguired by

I
I



law

the

or administrative regulations. These funds were deposited with

State Treagurer in the foLlowinq special revenue accouncs:

I
I

t
T

I

t
I

Furd
Nurbar

3180-099

3r-80-540

3184-099

3184-540

Old Accou.E t.
Number

JgL?e -r7

ar29-ra

h^-a-r -rJ ^F

wage Payment /col1ect j-on
AccounL Escrow - Unclas -

wage Payment /co I lece ion
Account Escrow - Unc las -
sified - DeparEmenta I
and Misc. Income.

Wage Paymene Bond Assur -
ance InvestmenE - Un-
classi f ied .

wage Payment Bond Assur-
ance Investment - De-
partmental and Misc.
Incorne .

BoiLer Inspection Fees
Fund - Unclassified.

Boiler InspecEion Fees
Pund - Departmeneal and
Misc. Incone.

Special Equiprnent Furd -
Unclassified.

speciat Bquipment Fund -
Departmental and Misc.
Income.

Ingurance Proceeds for
stolen Truck - Unclassi -
fi.ed.

Insurance Proceeds fpr
sEolen Truck - DeparE -
menEal and Mi€c . Income.

wv/MFTD. House Construc -
eion/sAf stds . Account -
Unclaseified.

fl

I
T

t
I
t

3Ia2-640 8129-19

3183 - 540 8729 -24

I

3185-099
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t 3186-099 Ar29-32

3r-85-640

3186-640

3187-099

8128-00

8r_28-19

WV/MFTD. House cons Eruc -
Fi^h /c\F cFde 4...r!nf
Departmental and Misc.
Income .

ConEractor Licens j. ng
Board Fund - Unc Iassi. -
fied .

Contractor Licens r ng
Board Fund - Departmen-
ta1 & Misc. fncome,

Appropri-ated ConEractor
Llceneing Board Fund -
Pergonal Services.

Appropriated ConEractor
Licensing Board Fund -
Annual Incremenc.

Appropriated ConEractor
Licensing Board Fund -
Einl ^r,66 aanAf i F a

Approprj.ated Con!ractor
Licensing Board Fund -
Unclassi fied.
ConeracLor Li cens i ng
Board - Departmental &

Misc. fncome.

l

I

I

I

3187-004

I
I

3187-640 At2e-99

I
I

COMPI]TANCE MATTERS

Chapter 21, Art.icles 1 Ehrough 12 and Chapter 4?,

Articles 1, LA, 5, and 118 of the West Virglnia Code and

LegielaEive Rules TiEte 28, Series l and 2 and Ticle 42, Series 1

thlough 21 generally governa Ehe wese virginia Division of, La.bor '

TiEle 28 governE ehe wese virginla ConLracEor Licensing Board and

Tic1e 42 governs all other funcBions of Ehe Division of Labor. We

eeeted applicable sectlonE of the above plus general staEe

regulaeions, and oEher applicable secgions of the west virginia
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Workers' Coppensatlon a.!d Slck teawe

Chaptser 23, ArEicte 4, Section 1of ehe WesE Virginia

Code (workerg' CompensaElon Statute) states in part:

"Subject Eo Ehe provisions and limlEations
elsewhere in this chapter Eet foreh, the
comrnissloner shall disbur6e the workers' com-
peneaEion fund Eo the employees of employers
subjece to Chis chapeer, which empLoyees have
received personal injuri.es in the course of
and resulting from eheir covered employment
. .Provided, That in the case of any enploy-
ees of the scaEe and its political subdivi-
aions, incLuding. lrho have received per-
sonal injuries in the course of and resulEing
from Eheir covered employment, such empLovees
are ineliqible Eo receive cor0pensation while
guch are aE the sane time and for the same
reason drawinq sick leave benefits. Such
state emDlovees mat/ onlv use sick leave f,or
non-iob related absences consistent uith sick
leave ueilizaEion, and mav draw hlorkers'
compensation benefiLs onlv vJhere there is a
iob related iniurv. (Emphasis added) .That
in ehe evenE an enployee is injured in the
course of and resuleing from covered employ-
ment and such injury resul-ts in losE tirne
fron work, and such entployee for whaeever
reaBon uses otr obtains sick leave benefits
and EubsequenEly receives eernporary eoEal dis-
ability benefits for Ehe sarne Eine period,
such emplovee mav be re€Eored sick leave Lime
taken bv him or her as a resulE of the com-
pensable iniurv bv pavinq to his or her
emDlover the temporarv eotal benefits received
or an anount equaL to ehe eemporarv toeal
benefits received ..." (Emphasig added) such
employee shal1 be reetored eick leave time on
a day for day basis which corresponds Lo
eemporary EoLal disabili-ty benefies pald Eo
ehe employer,.. . "

Duri.ng our EeEE of sick l-eave, qre noLed six enployees

havlng slck leave benefits restored which were used due to injuries

sustained in t.he course of covered enployment. TheEe sick leave

benefits were ueilized while E.he employees Here waiEing ho receive

- L5 -
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rFaif rafn^rA .--- the workers,LEn.Pe-a! y rLy lerrclrLo rruuL

Conpensat ion Fund. Depending upon Lhe neLhod of repayment

employees are having to repay amounts Lhat are in excess of chose

pemitted by StatuEe rrith the exqepEion af one employee who paid

lese ehan ehe amoune due. If the Divi-sion of tabor follows the

Etatute and accepts only the anount of Ehe temporary total

disabilihy benefitss ae repaymenc of the sick leave E.aken, ehe

amounts repaid are lees than the StaEe's cost of Ehe sick leave.

As staeed above, sick leave may be restored Eo an

employee upan pal.ment to the employer the cernporary E.otal benefiEs

received or an amoulE equal to Ehe benefits. During our

examination of, theee repaymentg, ure noted if the empLoyee did noc

present the Workerg' Compensation check co tshe Division of Labor as

repayment of Ehe sick Ieave, the Division would calculate the

amounE due based on Ehe employee'g raEe of pay and not an amount

equal to Ehe Eemporary toLal benefits received. Listed below are

ehe regulLs of the aforementioned pracEices:

9lorkerE' Elop. ' s Coep. La-bor'6 Comp ,
Coltrp. Buy Back (Over)Under SaIary (over) Uader

B€t16fIEs of, Slck Buy costs of Cost of
!hp. Pald Leave Back Slek Leawe sick Leave

#1 9 704.88 5 s43,67 9r-61.21 5 956.'74 s 3L4.22
#2 s 781.59 S 833.74 ($ s2.11) s1,132.05 I 3s0.43
#3 S 849.05 S 863.82 lS 74.'1'7) 5L,332.28 I 483.23
#4 s 231.48 S 231.48 s 0.00 s 40s.14 I 1?3.66
fs s r2L.2o s L2r.2a I 0.00 s 181.80 s 60.60
#6 S 33 .85 S 33.86 s 67 .1L S 33 .85

'toE. s2-f22-f,9 s2.SE er 512€--19 sA" !i-q--qg s-1--4-15..99

The firsE column, workers' cornpensat ion Benefite Paid,

repreEenEg Ehe amount of the temporary total di€ability benefits

received by ehe employee during Che cine the employee was off on
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sick Ieave. The second column, Employee's Buy Back of Sick Leave,

represents the amoure paid to Lhe Division of Labor by Che employee

for reseoraEion of sick leave beneEies. The third columtr is the

difference in the amount of workers' compensaeion benefits receivqd

and the amount the employee paid to t.he Di-vision of Labor for

resEoracion -.of gick leave used. The negative amounLs in Ehis

colunn are owed to the employee and positive amounts are due the

Divigion of Labor, The foreh column represents the co€E to Lhe

Division of l,abor, based on Ehe employee's salary, of the sick

leave used by the ernployee. The fast column ehows the anount the

state loses under the current gtatute which permits the buy back of

si.ck leave benefits in an amoune equal Lo Ehe temporary eoEal

dlsabiliEy benefiE€ received. For the six employees listed above

the State Lost a total of $1,415.99, due eo che SEate not being

reirnlcursed for the total cost of its ouElay.

^^^^,^.,F- F^ Ftt6 above scheduLe, one employee (employeenLgurqr[Y gv Lrs

#1) underpaid the Dj-vision, while two other ernployees (employees

#2 and #3) overpaid t.he Divieion of tabor for their buy back of

gick leave. The staEuEe was followed for three enployees

(employees #4, #5 and S5) who pald the Divisj.on an amoune equaL Eo

cheir workers' conpensaEion benef iLs.
I{e recommend ehe Division o! tabor compLy wi.th chapcer

23, ArEicLe 4, seceion 1 of the west virginia code. we also

recommend Ehe Division receive paymenE from Ehe employee who

underpald the Divieion of Labor and issue a refund Eo chose

ernployees who overpaid Ehe Dlvision. we suggesE Eo the west
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v'l.dirj^ -.adiclFF|rc -L'c Code reference be reviewed for possible

amendment to be changed to include toLal -reimbursement of the

seate's ouElay for restoration of gick leave benefits

Raltnbursement Eo the Ganef,aL Reweuue
Peraonal Servlces Account

The Division of, Labor pays all employees from a

cent.ralized payroll paid from appropriaEed ceniral Revenue Fund.

The General Revenue Fund is reimlcursed, usualLy rnonthly, ftom other

€pecial ald federaf funds. The re i-nlcursemen t s are based on

full-time eguivalency percentages primarily established aL the

beginning of the year and set ouc in the Division's expendieure

schedules.

For example, E.hoae employees $orking in Ehe conEracEor

Licenslng's sectian of the Division, their esEablished eguivaleniy

percentages are 50/50, which means t.he employees are spending 50?

of their time on General Revenue Fund functions and 50"d on conLrac-

Eor Licensing Fund funcEions. The General Revenue Fund is

reimbursed 5ot of its payroll cost from concracEor Iicensing

revenues. We noted in trying to test to determine if ehe 50,/50

allocaeion was reaeonable, Lhe employees' cime sheets did noE

indlcate how nuch time was spent on General Revenue Fund functions

and contractor Licensing Fund functiods. However, we noted each

compliance offlcer had monLhly activiEy summaries which indicated

what. activieles were for General Revenue Fund furctions and

conEractor l,icenslng Fund functiona. Based on che nonEhly

activiEie€ report, we deEermined 55"6 of Ehe compliance officers

aceivicies were General Revenue FLrnd funcelons and 35? Contractsor
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Licensing Furd EuncE.ions. Based on Ehe resulEs of our Lesting anC

nr.jF-t-:rd F;6 16<.r1r< .wa? r-ho anfj16 n^n.r-Ftion of Ehose

employees working with Coneraceor Licensing Fund furctions during

fiscal years 1993 and 1994, che ceneral Revenue Fund was over

reindcursed approximately S220,000.00 . This meane the Generaf

Revenue Fund funceions of the Division are being eubsidized by ehe

Contractora T,icensing Fund revenues.

We . recommend ehe Division develop time sheets which

lneasure in hours hoq, much time is spenE on ceneral Revenue Fund

functions and contractor Licensing Fund furchion€. vle also

recommend the Division make periodic review€ of those tj-me sheets

in order to determine if the fulL Eime equj-valency percentages are

reasonable for reinlcursement pu!-poses.

Mleelno Flles

ChapEer 21, Article 1L, section 15 and 1?, respecEively,

of Lhe west Virginia Code concerning the "WegC Virginia ConEracEor

T,i 
^Anai 

hd A-F d or:F6o i n------ -.. parE:

h fal F^r and ^h rrahr'l F ^F Fha h^:r.l l-ha
divigion and commissioner shall perforn the
foliowing adminisErative duLiee: -

. 12) Malntain records and files; (3)
Issue and receive applicatlonE forms;
(r-0) Maineain filea relating to individual
l icensees i . i

The board shall mainEain at the
principal office, open for pubi.ic ingpection
during office hours, a completed indexed
record of all applicationg, licenses issued,
licenses -eneued and all rewocaEions,
cancellations and euspensions of licenses.
Applications sha1l show the daE.e of,
application, name, qualifications, place of
business and place of residence of each
appllcanE; and wheEher the applicaeion r{as
approved or refused. .n
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we recomnend ehe Divis ion

Licensing Board comply with chapter

and 1? of ehe west Virginia Code.

Slck teave U€ao€

The Division of Labor

regnlaEione promulgaEed by Ehe West

i i | .F drFht- i n.r ^f €i .k leave .

subsecEion (f) of the Division

Re$rlations gEaEes in parE:

of Labor and Ehe Contractor

21, ArEicle 11, Seceions L5

follows Ehe admi.ni st rat ive

virginia D1v!sion of Personnef

seceion l-5.04. sick teave

of Persomel'a Adnini strat ive

ncrantinq - Accrued sick leave shall be
granted lo empLoyees for the foll-oHing rea-
EOng :

1. Illness - ..,.
2. Death in che IrunediaEe Family of ehe

Enployee - ... .

3. Exposure to ConEagious Disease - . . . .

4. Pregnalcy - ....
5. Routine Medical AppoinEments -

Employee - ....
6. Illnesg and\or Roueine Deneal and Medical

AppoinEmenes - Ironediate Farnily - ...."

I
l

I

I
I
t
I

I
I
I
I

n.]'r-d -.r- -aqFi-- ^F ^r.. -= tlle aonLi.acEor

T,r.6rejrd f..r,. -hrpp hr-J .^hw ^-idjnel f'1as .lt the 200 Eested

couLd not be located, thi€ equates to 1.5?. Applying this to Lhe

enEire popular.ion of ].8,263 licenses iesued since the

eEtablishment of the ConeracEor Licensing Act, we esti.mated Ehat

approximately 270 original flles could be missing. Wich the

original files missing, we r.rere unable to verify proper procedures

were foLlowed and geatuEorial esEablished criteria was met prtor to

issuance of Ehe licenses. The Division of tabor personneL believed

Ehe files had been eiEher roiafiled ar misplaced somewhere in the

Divis ion.



The very naEure of :he6e reguLaLions appea: Eo perinit che

exeravagant use of sick leave i.n Chat ehe regulations allows the

use of sick leave for purposes oeher than personal sickness'

subsecEion (g) of ehese regulations could further the extravaganL

use of sick leave by not requiring a physj-cian's scatemenc until

ehe employee has missed nore chan three consecueive days. Subsec-

Fi^h l-1 aF:Faa ih hrTt-.

Irunediately upon returo bo r.Jork, an
employee shal1 furnish a Hri.EEen sEatement
from Ehe ateending physician for all consec-
ucive day€ of sick leave graneed beyond three
working days.... "

Although the regulaEions do address suspecLed Ieave abuse, the

regufat ions do not define Lhe ',rord nabusen. It erould be difficult

for adrnini€Erators to cake action againet potential abueers j.f

there is no definition of sick leave abuse. section 15.05.

SuEpecEed l,eave Abuse states in parE:

"when an employee appears co have a pattern of
leave abuse, including such lrequent use of
sick leave as Eo render the empLoyee'9 serwic-
es urdependable, the appointing authori.ty may
rrd,FaF :.hr^.riate substanEiation of the
enployee's claim for leave, ...'r
our examinaEion of expendituree included a review of sick

leave usage for all 78 employees of the Divi.sion of tabor for the

period Juty 1, 1991 through septeldcer 30, L994. our analysis of

s j-ck leave appearg below:

>x.o Yrd 1914! s-lg--Yre 2If--!Ec
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EMP'JOYEE TENI'RE

N('UBER OF EMII,OYEES

',EAVE 
TA.KSN EOT'RS

Average
Average ErFloyee Ver-
lfled onLy

Average Otber V6rj.f i.ed

<L0 Yra

3, A42 r,998 5,840

L,623 4,606
375 L,234

66t 34t

65e. 35&
'702 30t
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COST OF LEAVE
Average
Average Employee ver-
ifled only

Average Otber Verified
gtrEACE--SAI4!I-!-JEIEIIIC

AVER-AGE RETIRE@T!
INSURANCE

FgIJr Trua EolrlvAlgN'!
avetag€
Average Employee Ver-
tfred oaly

Avelage Other Verified

ADDIfIONAL BTPT.OrEES
Averaga
Average Employee Ve!-
ifled only

Avelage Olher Verified

925,24L

1.0348

L.026A
r.0075

x .85

0 .41

I4,491

I .0435

L. OO79

o .14

951, ?85

s25, 834

1.0379

1.0298
\.4o77

2.25
0.60

58t, 424

5'7t 432
64t 36t

98t 105t

t
I

During thig period, the above employees used a yearly

average of 5,840 hours represenEing ?30 dayE of sick leave 'tith a

cose of S64,199. Of Ehis yearly average, 4,606 hours representing

575 days were sick days off that only reguired ehe employees

verification. we noted no vioLaEions of Ehe Division of

Personnel's AdminisEraLiwe Rules and the Divieion's sick leave

usage appears to follow the general paEeern of eick leave usage for

ot.her sta!.e agencies. Employee verified only s!.ck leawe used

equaEes to a fu11 tirne equivalent employee of L.298. This ful-l

time equivalene rahe means the Di.vision of Labor hae had Eo employ

2.25 additional employees Eo compleEe iEs uork. The cost of this

sick leawe was S51,785 .

As prevlously nentioned, Divigion of T,abor ernployees used

4,606 hours or 576 days of sick leawe verified by ehe employee

on]y. The primary users of the sick ]eave were those employees

lri.ch lese than 10 years sezvice. sEate enployees who reeire may
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elec: an. opcion co use their sick Ieave accrual Ec pay healcl^.

insurance premiums? purchasing one monEh of single coverage for
every two days of sick leave or one lnonth of family coverage for

every three days of sick leave. Using the Division of Labor

records, we calculaEed aE currenE raEes, Ehe average salary and

benefies and ehe average retirenent i-nsurarce. we not.ed salary and

benefiLs exceed the in€urance, this neans the state paid $2,069

nore for t.he sick leave, in€tead of saving iE Eo purchase insurance

benefics upon ret.iremenE.

we recommend the Division of Labot define what a paELern

of sick leave abuse neans and review employees' sick leave records

applying Lhis definicion to detecE possible abuse of sictleaq< if
any .

Paye6E,t of sales Tax

The wesr. virginia code exempLe staLe agencies from

eaxaE ion on sales of property or services. Chapter 11, Article 15,

section 9 (Taxaeion seatuee) of the wesE virginia code states in
parc:

iThe f,ollovring sales and Bervices shaIl be
exempE: ... (c) Sales of property or services
to Ehe staee, lts institutions or subdivi-
sions, and to Ehe UniEed staEes, includj.ng
agencies of federal, gtaEe or local govern-
mencs for discributionE in public uelfare or
reflef work;...n
During our cegt of expendicures, we noEed che Division

oE tabor paid wesE Virginia sales Eax on nearly all purchases made

from one wendor. sales Eax paid on Ehose invoices incfuded in our

EesC amourted to 51,489.47. The paymenc of gales tax on invai.ces
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apparently irag ar overElght by per€onlel of Ehe Division of 1,a5or.

By payment of these taxes, the Dl-vision l-oec the benef,lt of funds

chat could have been u6ed for the furtheralce of the DlvlEion'g

prograrn€. Durlng our exlt conference, we were furniehed documenta-

Elon which indicated Ehe DlviEion had been qlven credlE. for ehe

Eales Cax paynenEE .

we recomnend the Dlvlston of Labor revlew aL1 lnvolces of

the vgndor !{ho Lncluded sales tax on tshelr lnvoices and request a

refu.nd of al-l !axe6 paid. we aleo recomend thaE DiviElon of, La-bor

perEonnel pay cloEer attentlon eo lnvolceE prior Eo paymen!.

Coalractor Llcep,slEa Recolpt6 - Laee Dspo6lt6

Chapt.er 12, Article 2, Sectlon 2 of the West Vlrginla
Code stateg in part:

" (a) Al-l- officlals and eErployeeE of che statse
authorlzed by gtatute to accept noneys due the
state of, we€t vlrginia shall keep a daily
l-temLzed record of 6uch moneys so recelved fox
deposit ln the state treasury and shall depos-
1t vlthln twenty-four hours wlth the stace
board of inve6trn6nt.E all moneys received or
collecEed by Ehem for or on behalf of, the
state for atly purpose whatgoever....i

The Dlvlslon of tabor recelveg fee co1Lectlong fron most

of, t.he prog?arng for which it is responEible. Theae lnclude

licenoing of contractor€ ard polygraph operators; permit€ f,or

opgraeion of, annugenen! r1deE, beddlng manufacturers, golng out of

businees sale€, manufactured houelng dealere, di€tributors and con-

traclors arld boilers; and the collection of wage bon& and

payment.E. Durlng our te€E of caEh receiptE of these revenue

Eources, lre noted the majorlEy of the recelpEg lrere not deposited

-24-



within twenty-four houra of receiving aE required by statuee. The

regulta of our examinaElon of one of these collecEion points

foLLows.

For contractor llcenees, we examlned 200 llcenseee and

found thaE 83? of thern were deposiced Late with 70? being depoelted

ar average of 1.6 days Late ard 13"d dePoeited arl average of 8 dayg

Late. Totsa1 contractor licenslng receipts deposiEed late during

the audit perlod of July, 1, 1991 through Jule 30, L994 wore

calculaEed to be S3,682,198.00. Applylng the resulEg of thlg cest

to che entire populaElon of the conEracEor licenee revenues ovetr

lhe audlt perl-od, we esElmated lntereet losBee co the state of wesE

vlrglnla to be approxlmately $L2,000.00

we recomrnend the Dtvlslon of La-bor coftpty wlth chapter

12, Artlcte 2, SecElon 2 of the weEt Vlrglnia Code.

ResLaDatLoE or RECIr@eat lpcr€Eeae Pav!€lltsg
Not Prop€-lv calculatod

Aecorney General'B Opinion No. 37 dated June 27, 1990

stsates 1D part:
n.^har.lar{nd rheF. the w. va. code 5-5-2 ln-
crenental lncreaee constlEutes part of ar e1i-
g1ble sraEe empl-oyee's regular pay for 6er-
vlceg prevloug]y rendered, any euch enployee
haE' a EEaEutory rlght Eo aIry accnred pro rata
share of tshaE Increnent o$ing but not due on
hla flnal day of employmenE. By entlelement
bo a pro rata share, it l-s mearlt that a! em-
ployee who doea noE vork an entlre flscal year
16 entlcLed co a fractional poreloE of Ehe
total increment Eo shich the employee wouLd
have been entltled had he been enployed
durlng the entlre flscal year. . . . i

Fr..l-ldnr'1 b.rr'l ons of lncrementaL paymenCs are noE being

property calculaced by Ehe DlvlElon of ta.bor. This appears to be
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ha.:,qF -Farc :q no esEablished sLaEe wide policy of how

ro nrnnprl w nFrf.rrn rhF calculaEions and/or che Division's
j-nterpretatlon of the Attorney General's Opinion. Any Erme an

empLoyee leaves the empLoyment of che Division, prior to receivang

Eheir fu11 incremental- pay, t.heir fractional portion is being

calculatsed on the amount of their last incremenEal pay +netead of

what. they wouLd have recer-ved if they had worked Lhrough lhe end of

Ehe fiscal year.

For exanple, an employee who vra€ employed on November 16,

1987 and resigred March 3L, 1993 had five years and nine months

crediced service. This employee's last fuII incremenEal check was

for $144.00 for four years crediLed service through June 30, 1992

when the elnployee resigned on March 3r, 1'993, Ehe employee was paid

qlna on fdr n{nc harFhc credited service. The Division of Labor

calculated this by Laking tshe previoue lncremenLal pay of S144.00

dividing by 12 to arrive at a monthly raEe of $12.00 and multlply-

ing by nine monLhs of gervice in the fiscal year the employee was

resigning. According to the above Opinion, the employee should

have been paid $135.00 for Ehe nine nonths, calculated by diwiding

$18O.oO (Ehe increment the employee vrould have received if he/she

had worked che entire fiscal year) by !2 lor a monEhly rate of

S15.Oo times the nine months the employee worked. The employee was

underpaid $27.00.

i.[e recommend any fractional portion of increnental

paymenEs paid by the Drvision of tabor be calculated based on the

lnterpretacion of Ehe Attorney General's opinion No. 37 dated June
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27 , f 99A - Also, ,,re recom.nend the

seep6 eo compensate the employee

final incremental payment.

Equlprdenb ID.venCorg

Division of Labor eake necessary

the $27.00 underpaFent on their

Chapter 5A, ArLicle.3, section 35 of Lhe west virginia

Code states:

"The head of every spending urliE iof staee
---------! -'--- t ^h ^. ha=^-a rhF --i Fi-aenthYUvc!r{rsrrL
day of Juty of each year, file wiEh the'direc,-
Eor an invencory of aII real arld personal
property, and of all equipment, supplies and
commodiLiee in lE€ posEession a5 of ehe close
of the lase fiscal year, as directed by Lhe
direcEor. "

spending units have not been direcEed by the Director of

Purchasing eo fiLe an annual inventory, and the current Purchasing

Handbook, revised Aprif 4, 7994, states under "Inven-tory
Managernent. " ehaE guidelines are currently in producti.on. Spending

ullits should realize Ehe imporLance an anrual invenEory plays in

ehe safeguarding of assets ard conduct annual inventories withoue

being directed to do so. AdeguaEe safeguards limits access eo and

Lrse of asseEs. Prior to March 1995, the Division of tabor did noE

have a cornpleee invenLory of equipment. The Division had been

vorking on one for aone eime, and completed it during our examina-

EION.

The Division of Labor has purchased a coneiderable amounL

of eguipment over ehe past several year€ wieh r0ost being of, the

eechnical nature. This in iEself should encourage the Division Eo

adopt strict conErols over equipmenE invenEory. During fiscal
year !994, the Division purchased $113,009 in equipment of vrhich
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S101,155 tdas for office and communrcaLion eguipment. For fiscal

year 1993, 51"52,722 was elcpended on eguipment of whlch $106,668 was

for office and co.nmunication equipment.

Atthough the invenEory was a s!.ep in Ehe right direction

for hhe safeguarding of assets,, Lhe inventory was sEill lacking

eon(e vital inf,ormation such as lhe name and address of the vendor,

Ehe date of the purchase, the price paid for the property and

dieposiCion E.hereof, -

t{e recommend Lhe Divlsion of Labor complete Ehe invenEory

wlth the rni6eing information and maintain the inventory in a

current sEatus.

TNTERNAI CONTROLS AND ACCOU\TING SYSTEM

As parc of our examlnation, we revie!"ed and tesLed the

eysEem of incernal accounting control to Ehe extent vre considered

necessary Eo evaluate the system as required by generally accepced

audiEing standards. Under these standards E.he purpose of such

evaluaLion is to establish a basis for reliance hhereon in

deEermining Lhe nature, Eining and extent of other audieing

procedures that are neces€ary for expressing an opinion on the

finarcial statemenEs.

The objective of ineernal accourcing control is Eo

provide reasonable, but not absoluee, assurance as Eo the safe-

griarding of assecs against loss fron unaurhorized use or disposi-

tion, and the reliabiliEy of financial records for preparing

financial statements and .naint.aining accounE.ability for assets.

The concept of reagonalrle aseurance recogrlizes thats Ehe cosE of a



jr-c'-F1 :-..,.r-ir- .^rF'^' el-nrl.i -oE exceed the

benefits derived and also recognizes thac the evalua!,ion of these

factors necessarily requrres eseimale€ and judgmenLs by management.

There are inherene liroicaEions Ehat shouLd be recognized

in consldering the potential effecEivenese of any syscem of
jrrar^l ...^rrrFird .^Fi-.1 Tr -F^ nFrf^-.n,rn(-e oi most conCrO-

procedures, errors can reeu1E from misunderseandi ng of insEruc-

E.ions, roi€Eake6 of judgment, carelessness, or oE.her personal

factors. control procedures whose effecEivenegg depends upon

segregatlon of duties can be circumvented by colluslon. sinilarly,

control procedures can be circurnvenEed incentionally by management

rrith respect to the execution and recording of EransacLions or v/ieh

respecE Co the esLirnaEes and j udgmencs .required j-n the preparation

of financial sEaeemenEs. Further projection of any evaluaEi.on of

internal accounting control to future periods is subject to ehe

risk ehaE the procedures may become inadeguaEe because of changes

j-n condiEions and EhaE Ehe degree of compliance with Ehe procedures

may deteriorate.
our etudy and evaluation of the systsem of j.nEerna1

accounting conErol for ehe period July 1, 1985 to June 30, 1994,

which lras made for the purpose 6et forlh in Ehe firsE paragraph

above, would not necessariLy disclose all weaknesses in the systen.

Houever, Euch study a-nd evaluaeion discfosed che following

weaknesg .
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SubgegueE E Events

-6--i^r6d rr..r,,Fno,r. rhe Division ofA> P!cvrvuory

l,abor receives monies from various licensing fees. During our

examination, we noted the accounting records relating to chese

fees lrere computerized; however, conhrols over receipting and

deposiEing of Ehe license fees are lax. Each sectj-on within the

Division of Labor is responsible for the receipEing of cash. After

receipt, the papervork is processed and the cash received is

dlrected to the AdminigEraEion section for deposit with the State

Board of Investments. No parEicular employee is accountable for

cash and because of this there wao an apparent thefL of $550 00

duri.ng the period October 14 through L9, L994. This apparent theft

was reported to us by the Con'missioner in November L994. The

monieE in guesEion were received by several dj.fferent employees in

Lhe Division and placed in a safe awaiting deposil trith the SLate

Board of InvestmenLs. The Division's practice alloured che safe to

be opened in the morning and left unlocked EhroughouE the day. we

believed adequate internal controls over the receipting and

processing of cash collections could have preverted this apparent

thefe. speciflcally, if Ehe Divlsion had a cashier'3 function, all

checke and cagh ghould be dj.recEed to Ehe cashier before paperwork

is disbursed Eo clerks for proceesing. A11 checks and caeh should

be depasiced, refunds or inwoices Eo be made if applicabLe. Ae the

end of each day, all papervork proceseed from each division should

be reconciled wiEh ehe cashler.



t.Ie also noEed in most instances cash iEems di.d not have

Ehe receipE date recorded which makes is impossible eo deterrnine

ehe lineliness of deposiEing of fees ln relation Eo Ehe tweney-four

hour requlrenent of the west virginia code. Preparacions of

depoait sheeEs were not computer generaEed from data input, but

instead prepared rnanuaLly from items on hand. These items could

aIEo be incorporated ineo ehe cashier's function,
- 

we recorulend Ehe Divislon of Labor esEabllsh a cashier's

function for the receipting of all cash.

I
I
I
I
I
I
I
I
I
I
I
I
I
I
!
t
t
I
I



t
t IIIDEPN'IDENT AUDITORS' OPINXON
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The .Toint Corunittee on Government and Finance:

we have audited the staEement of appropri atione /cash
receipEs, expendi tures/disbursemenEs and changes in fund
balances of t.he west virginia Division of l,abor for the
years ended June 30, 1994 and June 30, 1993. The
financial statement is ehe responsibillty of Ehe narage-
menE of Ehe weat vlrginia Division of Labor. Our
responsibiliEy is eo express an opinion on Ehe financial
EtaEement based on our audit.

Except as discussed in Ehe following paragraph, we
conducted our audit in accordance with generally accepEed
auditing €candards. Those seandards require that we plan
and perforrn Ehe audit to obEain reasonable assurance
about wheeher Ehe financial staeement is free of material
misstaEement. Ar audiE includes examining, on a tesc
baeis, evidence supporting Ehe amounEs and disclosures j.n
Ehe financial sEaEement. An audiE also i-ncludes assess-
ing the accouneing principles used and sigTlificanL
estimates rnade by malagenent, as well as evaluations Ehe
overall financitl statemene preseneaEion. we believe
Ehat our audit provides a reasonable basie for our
opinion.

certain records relatj.ng eo Ehe issuance of cont.racEor
licenses were unavailable during the audit arrd could noe
be located by agency personnel. As a resulE, we erere
urable to gaej.sfy ourseLves t.hac proper procedures were
followed in Ehe issuance of E.hese licenEes and alI
requiremenes of Ehe 1aw were meE prior eo Ehe i.ssuance of
EheEe llcenses. A1€o, Ehe agency did not retain monthly
reporta concerning investrnenE accounEs mainEained with
the we€! virginla staee Board of InvesEments during Ehe
audiE period. Accordingly, 're could noE ascerEain
inEere€e earnings on investments durj.ng fiscal years 1994
ard 1993 and E.he inwesced balances as of June 30' 1994
and June 30, 1993.

As described in Note A, Ehe finarcial EEaEemene vras
prepared on Ehe caEh and modified cash basls of account-
lng, whlch are comprehensive bases of accoulting oEher
than generalty accepEed accoulEing principles.

t
I



In our opinion, excepE for the effects, if any, of the
agency's inability eo locaEe certain records relaLing to
conEractor licenses and our inability Eo apply alterna-
tive procedures to satisfy ourselves as to the fairness
of ehe amounts received for contracEor llcenses and that
proper procedures were followed and applicable laws
-omptiea wiEh in their lssuance, as uell as, Ehe lack of
retention of cereain recorde dealing with investmenLs and
our inability to appl-y alternative procedures to saeisfy
ourselves as Eo ehe fairness of the investnen! balanceg
and the interesE earni.ngs on investmenca as noEed j.n
paragraph Ehree, Ehe finarcial staEemenE referred Eo
abov- presenes fairly, in all material respects, Ehe
appropiiatlons and expendieures and revenue collected and
expenses paid of the west virgi.nia Division of, Labor for
the years ended Jule 30, L994 and June 30, 1993, on the
bases of, accoulEing described in Note A.

Our audit was conduceed for the purpose of forning an
opinion on Ehe baslc financial statemenb Laken as a
whole. The eupplemeneal infornation is presented f,or the
purposes of additional analyeis and is not a reguired
part of ehe ba€ic financial staEemene. Such information
haa been eubjected to the auditing procedure6 applied in
the audit of the basic financial staeement and except for
the effecca, if any, of Ehe mateers discuesed in para-
graph ehree above, 1g fairly scated in aII naterial
respects in relation eo Ehe basic financial etatenenE
taken as a vrhole.

I
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ResDecEf uIlY submitEed,

Aiklini cPA, D irector
PosC AudiL Divis ion

April r-2,

Auditors:

1995

Nick Arvon, Supervisor
charleE t. turEford, AudiEor-in-charge
Jason A. Haughe
DaF6r .T M-tr i ch



WEST VIRGINIA DIVISION OF LABOR
STATEMENT OF APPROPRIATIONS/CASH FECEIPTS, EXPENDITURESi
DISBURSEMENTS AND CHANGES IN FUND BALANCES

t
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Yoar Ended June 30, 1994

Appropriations/Cash Receipts:
Appropriations
License and Inspection Fees
Federal Funds
lvliscellaneous

Expenditures/Disbursements:
Personal Services
Employee Benefits
Cufient Expenses
Repairs and Alterations
Equipment
Refunds
Transfors to State Boerd

of lnvestm€nts. Nel
Translers to State General Revenuo Fund

Appropriations/Cash Receipts
Ovor (Under) Expenditures/
Disbuasements

Expirations 6nd Expenditures
Altor June 30

Beginning Balence

Ending Balance

Gen6ral
Revenus

s 1 ,353,859.00
46,640.00

0.00
0.00

1,400,499.00

825,157 .27
258,084.78
154,O49.82

12,769.56
13.652.48

0.00

0.00
46.640.OO

1.310.353.91

Special
Rsvenuo

s0.00
1,597,706.19

o.o0
0.00

1,597,706.19

504,606.90
178,171.71
541 ,631.05

1 ,31 3.70
117 ,104.85

0.00

37,200.00
0.00

1.380.028.21

Federal
Proqramg

s0.00
0.oo

308,6 50.77
0.00

308,6s0.77

184,592.33
64,522.21
72,234.95

1 ,329.54
22,872.29

0.00

0.00
0.00

345.551.28

0.00

129.304.93

992-4D4,qZ

90,145.09

(90,r45.09)

0.00

$o-0!

0.00

751.194.73

217,677.94 (36,900.51J

I
I
I
I
I
I
t
I
I
I
I

See Notos to Financial Statement
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Year Ended June 30. 1993
Combined

Totalg

$1,3E3,859.00
1,644,946.19

308,650.77
.0.00

3,306,855.96

1 ,514,356.50
500,778.70
767,915.82

15,412.76
153,629.62

0.00

37,200.00
46.640.00

3.035.933.40

G€neral
R€venue

s 1 ,358,332.00
45,360.00

0.00
0.00

'1,403,692.00

824,915.42
281,516.25
108,088.9s
30,1 83.10
6,910.69

0.00

0.00
45.360.00

1 .296 .97 4 .41

Spocial
Revanug

s0.00
1,644,705.24

0.00
9.720.00

1,658,425.28

464,168.69
174,379.75
655,472.56
50,328.70

'1 39,445.5 1

5,675.00

21 ,543.00
0.00

1 .511 .O13.21

Fedoral
Prootams

s0.00
0.00

323,422.32
0.00

323,422.32

54,956.73
44,462.10

5,997 .28
0.00

0.00
0.00

309.131.04

14,291.28

0.00

Combined
Totals

s 1,358,332.00
1,694,065.28

323,422.32
9.720.OO

3,385,539.60

1,452,299.54
510,852.73
848,423.61

80,61 1 .30
152,353.48

5,6 75.00

21,543.OO
45.360-00

3.117.1?8.66

268,420.94

(106,717.59)

270,922.s6

(90,145.09)

880.499.66

51 .061 .27Ati

106,717 .59

1106,717.59)

0.00

90-00

147,412.07

0.00

603.782.66

9f51 JgLTiI

1',]5.0',]3.65 718.796.31

saz9j!a.93 9484,499-a0

-35-
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VIRGINIA DIVTSION OF LABOR

NOTES TO FINANCTAI STATEMENT

Note A - Accou4tslDg Pollcl.eg

Accounting Method: The nodified cash basis of accounting is
follo'red for che General Revenue Furd. The major modificaLion from
ehe cash basis i.s ehaE a 31-day carry-over period is provided at
ehe end of each fiscal year for the payment of obligations incurred
ln thae year. AII balarceE of the G€neral Revenue Fund appropria-
tione fo-r each fiscal year er<pire on che IasE day of such flscal
year and revert to Ehe unappiopriaEed Eurplus of the fund from
w4ictr ctre approprlatj.ons riere- made, except ehaE expendieutes
encunbered pfiorto Lhe end of Ehe fiscal year nay be paid up to-31
days afEer Ehe fiscal year-end; however, appropriatlon€ f,or
buildings and land renair ln effecE ut1Eil three yeare after the
pae€age of Ehe act by which such appropriations uere rnade. The
tash basis of accounElng is followed by all oEher funds. There-
fore, certain revenue alld ehe relaeed asgees are recognized when
received raeher Lhan when earned, and cerLain expenses are
recognized when paid rather than when the obligation is i-ncurred.
Accordingly, thJ financial etacemene is not inEended Eo present
financiat posltion and results of operaLions in conforniey niEh
generally accepted accoutrting principles.

bcpenditures paid afeer June 30 in the carry-over period and
exoiraelons were as follows:

E:<perdl-tureB E:<pLraelons
Paid AfLsr .Tu!e 30, Julv. 31 Julv. 3L

I

I
I
I
I
I
I

I
I
t
I
I

I
I
I
I
I
t

1994

Personal Servj.ces S 0.00
EmpLoyee BenefiEs 24, O5l.5L
rrrl.l ^ss i Fi F.l )o .1o5 .79
Annual IncremenE 0.00

s44.L57 .30

1993

2r,24O.33
13,504.4',7

0.00
0.00

s45.987 .',?9

1993

s7L .934 .04

I

cambined Totals: The conbined EoEals contsaln Ehe toEals of einilar
accounEs of Ehe various funds. since the appropriaeions and cash
receipEE of cerEain funds are resCricted by warious laws, rules and
rc-r1.rinr< Fha F-Fal ind ^F FhF F.^n nl-s is for memorandum
purpo".. only and doeg noi indicate t.hat Ehe combined EoLaIs are
lvailable iri any manner oeher Ehan Ehat provided by such laHe,
rulee and regulations.
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I NoteB-P€llsloEPIa-E

All eligible employees are members of the West vj-rgj.nia Public
Employeee' ReEirement sysEem. Er0ployees' contribueions are 4.5t of
Eheir annual compensation and employees have vested righLs under
certain circumseances. The wese Virginia Divieion of tabor matches
contrlbueions at 9.5? of Lhe cor0pensaeion on tthich the employees
nade contribuElons. The wese Virginia Division of l,abor's pension
expenditure€ wetre as folLovrs:

Year Elded .Tu!,e 3 0 ,
!994 19 93

I
I
t
I
I
I

General Revenue
special Revenue
Federal Programg

) /b,ufr..rz
52, L3O.43

----)-!-z)2.9:.9.3-

sr-45.710.4r-

s 77,580. r.5
12 ' J3+.>Z
L5 ,535 .4'7

s135.470.15

t
I
I
t
I
t

I

I
I

NoE6 C - Itl.tra-AccouEc Tra!€actLoDs

The following inEra-account transaceions have

Year EEdad

eh6^i.l D6rrarrr6

Not6 D - Boo.dLlg RequlreroaDt

1994

s2a2--9t1-E

been eliminaeed:

.Tu!.o 3 0 ,

s0.00

I

I

In conforrniey with Chapter 12, Article 5, SecEion 2 of the wese
Virginia Codi, ae anended, various State agencies are required Eo
deposiE wiLh ehe Weet Virginia SEate Treasurer all- securities
reguired to be deposiEed vrieh the seaee or held in legal custody by
Ehe scaEe and ali departmenEe of the sLate. commensuratel-y, Ehe
wesh virginla oivision of Labor had on deposlt wiEh the wese
vlrglnla sEate Treasurer for the purpose of wage paymenE securrty
and contractor liceneing bonds, S12,17?,163.39 ae June 30, 1994.

NotsaE-Tru6eFu.llds

In accordance !,/iE.h Chapter 21, Arlicle 5, SecEion 14 of che I'lesc
virginia code, a€ anended, certain employer€ who have noc been
doing businese acEively and actually engaged in Ehe conduct of
business for ae lease five consecuEive years are required to post
a eureEy bond. The arnount of, each employer's bond ls Eo be equal
Eo Ehe aoEat of Ehe enployer's groEs payroll for four r,reek€ at full
capaclLy or product.Ioi, ptus fiteeen pLrcent of Ehe said total of
rh- ernployer'e gross payroll for four seeks at full capaciEy or
producElon. The receipts for ltage paymenE bonds Here 5944'328.25



and Sl-,231,995.99 Eor fiscal years 1994 and 1993, respeceively.
The clalms for Hages paid were 55:-4,524.94 and $983,658.35 for
fiscal years 1994 and L993, respecEively. The ending balances at
Jule 30, 1994 'rere wage Payment/collecEion Act Eec rout- Unclass i fied
Fund 3180-640, 5200,862.12 and wage Payment Bond Assurance
Investment - Unc1as€ i f ied Fu4d 3181- 64 0, 5450,055.01.

I

I

t

I
I

I

I

I

I
I
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WEST VIRGINIA DIVISION OF LABOB

STATEIVIENTS OF APPROPBIATIONS AND EXPENDITURES
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GENERAL REVENUE

Year End6d June 30.
1994 1993

Person€l Servic€s . Fund 0260-001
(Account 450040)

Appropriations

Expenditur€s:
Personal Servicss
Employoe Benefils

s832,683.00

813,881.42
0.00

a13.8A1.42
18,801 .58

0.00

.$l_8-aq1'58

9449,677.OO

813,881.42

815.790.73
33,886.27

t33-9 25 -02

9338,925.00

300.886.02
38,038.98

21 .240.33

c5e*22%!,

Transmittals Paid Afte. Jun€ 30

Balancs

Emplovee Bsnefits - Fund 0260-0'10
{Account 45O0-351

Appropriation6

Expenditures

Transmittats Paid Aftgr Juns 30

Balanco

9323,964.00

297 .864,94
26,099.06

24.O51 .51

-40-
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WEST VIROINIA DIVISION OF LABOR

STATEMENTS OF APPROPFIATIONS AND EXPENDJTURES

GENEFAL REVENUE

YEar Ended June 30.
1994 1993

Unclsssif,ed . Fund 0260{99
lAccount 4500-14)

Appropriations
Reducdon of Appropriation:

Transfor by Socretary o.f Commorcs, Labor and
Environmental RosourcEs

Expenditures:
Cuft€nt Expenses
Repairs and Akgrations
Equipment

Transmitt€ls Paid Aft6r June 30

8€lancs

Annual lncrem€nt - Fund 0260{04
lAccoum 4500-66)

Appropriaions

Expenditures

Transmittals Paid Aftgr Jun€ 30

Balanco

9186,849.00

r2.000.00)
184,849.00

154,049.82
12,769.56
14.029.62

184.849.00
0.00

20.105.79

920-10.5-79

s158,696.00

0.00
158,696.00

1 18,409.58
33,016.99

7.260.64
15A.6A7.21

4.79

13.504.47

9r3-5a3,26

s12,363.00

r ,087.1 5

0.00

l1.0a7t5

s11,034.00

11.034.00
0.00

0.00

Eo-oo



WEST VIRGINIA DIVISION OF LAEOR

STATEMENT OF CASH RECEIPTS ANO DISBUFSE|llENTS

I
I
I

GENERAL REVENUE

Yoar Ended June 30.
1994 1993

D€oErtmantal F6es .

F'rnd 0260-592 (Account 4500.80)

Beginniog Balance:
State Taeasury

Cash Rocsipts:
Departmgntal Fo€s

TOTAL CASH TO ACCOUNT FOR

Disburs€monts:
Transfer to General Revonue

Fund of West Virginia

Ending Balance:
Stat6 Treasury

TOTAL CASH ACCOUNTED FOR

90.00

46.640.00

s46-64o,OO

s46,640.00

0.00

946-640 -00

90.00

45.360.00

t45.16!'.0_O

945,360.00

0.00

145-360-00

I
I
t
I
t
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I
I
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WEST VIEGINIA OIVISION OF LABOR

STATEMENT OF CASH RECEIPTS ANO DISBURSEII1ENTS

SPECIAL REVENUE

Year End€d Jun€ 30-
1994 1993

t
I
I
t

Boiler lhgoestion Foes Fund
Fund 3182-099 {Account 8129-191

B€ginning Balance:
State Trsasury

Cash Rsceipts:
Boiler Inspection F€6s
Oth€r Colloctions, Fees, Ucenses and lncom€
Inter.Ag€ncy F€d€ral Paym6nts

TOTAL CASH TO ACCOUNT FOR

Disburs€m9nts:
Personal Services
Annual Incr6ment
Employeo B€ne{its
Curront Expenses
Equipment

Ending Balanco:
State Trsasury

TOTAL CASH ACCOUNTED FOF

986,318.76

38,650.19
131 .50
432.50

39,2 t 4.19

-. I,

,

574,123.41

34,7 49.28
84.00

567.00
35,400.28

9 LO9,5 23 -d9

I
I
t
t
I
I
I
I
I
I
I

19,920.00
216.00

9,91 1.28
5.292.64

43,533.85

sr25.[32'9-5

1 1,620.00
180.00

4,505.95
6,898.98

0.00
23,204.93

86.318.76

NLo9'523'09,

-43-



WEST VIBGINIA DIVISION OF LABOR

STATEMENTS OF CASH RECEIPTS AND DISEURSEMENTS
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SPECIAL REVENUE

Year Endod June 30,
1994 1993

So6cial Eouiornsnt Flnd
Fund 3183-099 {Accoum 8129.20)

Beginning B€lanco:
State Tr€asury

Cash Receipts

TOTAL CASH TO ACCOUNT FOR

Disburs€monts

Ending Balanco:
Stats Tr6asury

TOTAL CASH ACCOUNTED FOR

Insur8nce Proceoda for Stolen Truck Fund
Fund 3184{99 {Account 8129-281

Beginning Balance:
Stat€ Tr€asury

Cash Recoipts

TOTAL CASH TO ACCOUNT FOR

Disburs€ments

Ending Balanco:
Statg Troasury

TOTAL CASH ACCOUNTED FOR

9223.11

0.00

0.00

223,11

s223,11

95,798.54

0.00

l5-794'!r

0.00

5.798.54

E5J18,54

i

9223.11

0.00

s22al L

0.00

223.11

9Zz3.LL

s5,798.54

0.00

i5-29-8-54

0.00

5.798.54

9-5-798.54
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WEST VIRGINIA DIVISION OF LABOR

STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS

SPECIAL REVENUE

Yesr Ended JunB 30-
1994 1993

W6st Vlrqinia Manufactured Horrsinq
Consiruction/SAF St8nd8rdg Act Fund
Fund 3185{99 (Account 8129-31)

Boginning Balancs:
Stat€ Treasury

Cash R€ceipts:
Department ot Housing and Urban Developmonl
Olher Collections, Fees, Licenses and lncomg

TOTAL CASH TO ACCOUNT FOR

Disbursoments:
Pgrsonal Servicos
Annual Increment
Employso Bensfits
Curront Expenses
Repaks and Alteralions
Equipm6nt
lnv€stmonts

Ending Balanco:
State Treaiury

TOTAL CASH ACCOUNTED FOR

9104.224.47

0.00
'I 15.448.00
1 15,448.00

s56,028.87

9,720.00
92.850.00

102,570.00

9158,593-82

547 ,112.60
439.20

16,276.92
38,732.15

0.00
14,453.34
37.200.00

154,214.21

65.462.66

s 1 0,364.14
0.00

2,803.59
9,1 20.91
9,957.00

581.36
21.543.0!
54,370.00

104.224.47

3L5a-598-87
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WEST VIRGINIA DIVISION OF LABOR

STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS
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SPECIAL REVENUE

1994
Contraclor Llcensino Bo€rd Fund . L,nclassifled

Fund 3186-099 (Account 8129-32t

B€ginning B€lance:
State Treasury

Cash Receipts

TOTAL CASH TO ACCOUNT FOR

Disbursoments:
Currenr Exponses
R6pairs and Alterations
Equipment
R€funds
Transfor to Contractor Licensing Fund -
Fund 3187-640

Ending Balanc€:
State Trgasury

TOTAL CASH ACCOUNTED FOR

3242,a17.51 9467,608.73

Yssr Ended June 30.

0.00

i242-8lJ,5A 1467.60UL3

0.00
0.00
0.00
0.00

242.817 ,51
242,417.51

24,545.57
44,O12.12

360.00

0.00
224,791.22

0.00 242.817.51

9242-8t7-57 5L42-Flt St
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WEST VIRGINIA DIVISION OF LABOB

STATEMENTS OF APPROPRIATIONS AND EXPENDITURES

Contractor Liconsinq Fund - Personal Sorvlces
Fund 3187{Ol (Account 8128-00)

Appropriations

Expenditures:
Pe.sonEl S€rvices
Fmnl^vo6 E|6^6{i+e

Transmittals Paid After June 30

Balonce

Contrastor Licensino Fund -Unclassified
Fund 3187{99 (Account 8128-19)

Appropri€tions

Expenditures:
Current Expenses
Rep€irs and Alterations
Equipment

Transmittals Paid After June 30

Balance

Corfiactot Ucensino Fund - Emplove€ B€nefit9
Fund 3187 {10 {Account 8128-351

Appropriations

Exponditures

Transmittals Paid Atter June 30

Balance

Year Ended June 30,
1994 1993

945 8,268.00

432,692.60
0.00

432.692.60
25,575.40

0.00

925-8L5.40

s661,796.00

48'1 ,504.1 5

421 .95
84.287.86

95,582.O4

42.O73.46

9177,016.00

154.767.69
22,248.31

1.066.83

12,L31 5.14

s458,268.00

437,913.42
9'10.63

434.824.45
19,443.95

77.50

sl9-521-45

9661,796.00

526,417.54
12,717 .aA

o01, r to.JJ
1 9.01

67.519.69

t6f-53& 70

s'176,678.00

167.O70.21
9,607.79

0.00

99.607.79
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WEST VIRGINIA DIVISION OF LAsCR

STATEMENT OF APPROPRIATIONS AND EXPENDITURES

t
I
IYear Ended June 30.

1994 1993
Contr6ctor Licensinq Fund - Annual Increment
Fund 3187 -004 (Account 8128-66)

Appropriations

Expenditures

Transmittals Paid After June 30

Belance

94,590.00

4.149.00
441 .OO

0.00

344L00

s 3,2 5 8.00

3.258.00
0.00

0.00

s_0--00

I
I
I
I
I
t
I
I
I
I
t
I
t
I
I
I
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WEST VIRGINIA DIVISION OF LABOB
STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS
cAsH coNTROL - FUND 3187-999 iACCOUNT 8128-99)

Beginning Bal6nce:
State Treasury

Cash Rece;pts:
Other Collections, Fees, Ucenses, & Income
Iransfer

TOTAL CASH TO ACCOUNT FOR

Year Ended June 30.
1994 1993

s31 1 ,807.94 50.00

I

I

I

I

1,44i3,O44.O0
24b..817.51

1,520,455.00
0.00

1.520.455.00

I

I

I

I

I

I

I
I

I
I
I
I
I

I

I

9r-99?-609tt5 91.5? 0.455-0!



I
t
I
I
I
t
I
I
t
I
I
I
I
I
t
t
I
I
I

Ending Bal€nce:
State Treasury

Disbursements:
PBrsonal Se.vices
Employee Benetits
Current Expenses
Repairs and Alterations
Equipment
Annual Increment
R6funds

Add Transminals Paid July 1-31
Beginning; End (LBss) Transmittals
Paid July 1-3'1 Ending:

Personal Servicos
(Personel S€rvicas)
Employee Benefits
(Employee Bonefits)
current Expenses
(Current Expenses)
Repairs and Alterations
(Repairs and Alterations)
Equipment
(Equipment)

TOTAL CASH ACCOUNTED FOR

Year Ended June 30,
1994 1993

9815,389.30 s3'1 1,807.94

432,692.64
154,767.69
481 ,504.15

421 .95
84,2A7.86

4,149.OO
0.00

1,157,823.25

438,A24.O5
167,470.21
526,417 .58

12,717.44
122,641.53

3,2 5 8.00
5.315.00

1,276,244.25

77.50
0.00
0.00

(1,066.83)
38,838.44

(27 ,354.97)
891.75

0.00
27 ,7 89.50
t14.718.49)
24.456.90

1.182.2AO.15

$r,99266L45

0.00
(7 7 .50)

0.00
0.00
0.00

(38,838.44)
0.00

(891.75)
0.00

w.789.5O)
(67.597.19)

1 .208.647.06

$ 1-520- 45 s-00
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WEST VIFGINIA DIVISION OF TABOF

STATEMENTS OF APPROPFIATIONS AND EXPENDITUFES

FEDERAL FUNDS

I

I

I
t
I
I
t
I
I
!
3

!
I
n

!
tl

I
3

t

Consolid€ted Fsdsr€l Funds
G€noral Admlnistration Fund - Unclassified
Fund 8706-096 tAccount 7884-14t

Appropriations
Supplomemal Appropriation - Gov6mor

Exp6ndhuros:
Porsonal S€avices
Employee Ben€fits
Annual lncroment
Cunont Expenses
Repairs and Aherations
Equipment

Transmiftals Paid Aker June 30

Balance

YeE. Ended JunB 30.
1994 1993

9317,883.00 S315,916.00
43.774.OO 45.742.00

361,657.00 361,658.00

180.733.33 1 59,2't 9.43
64,522.21 54,956.73
3,859.00 3,996.00

73,729.22 84,862.10
1,329.50 99.50

22.4'12.29 5.997.28
347.045.55 309.131.04
14,611.45 52.526.96

1.494.27 182=94)
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WEST VIEGINIA DIVISION OF LABOR

STATEMENT OF CASH RECEIPTS AND DISBUFSEMENTS

cAsH coNTFOL. FUND 8706.700 {ACCOUNT 7884-99)

Bgqinniog Balanc€:
Stale Troasury

Cash Rec8iprs:
Unites States D€panmenr of Labor

TOTAL CASH IO ACCOUNT FOR

Disbursements:
Porsonal Servic€s
Employee Benetits
Curent Expenses
Repairs and Alteradons
Equipm€nt
Annual lncrsmenl

Add Transmittals Paid July 1.31
Eeginning; and (L6ss) Transmittals
Paid July 1-31 Ending

Current Expens€s
lCuronr Exp€nses)

Ending Balancs:
Stato Treasury

TOTAL CASH ACCOUNIED FOR

Y€dr Ended June 30.
1994 1993

s129,304.93 S115,013.65

308,650.77 323.422.32

9437-95[J0 9438,435-97

180,733.33
64,522.21
73,729.22

1,329.50
22,472.29
3.8s9.00

347,445.55

159,21 9.43
54,956.73
a4.862.10

99.50
5,997.24

309,131 .04

0.00
0.00
0.00

309. r 31 .04

129.304.93

9_43€33-5-97

0.00
t1.494.271
r1.494.27)

345.551.28

92.404.42

9437.95 5,20
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STATE OF WEST VIRGINTA

OFFICE OF I,EGISI.ATTVE AI'DITOR, TO WIT:

i, Thedford L. shanktin, cPA, DirecEor of che

Legislacive Po6t Audie Division, do hereby certify ehaE

Ehe report of audiE appended hereto was made under my

direction and superwision, under the provisione of the

west Virginia Code, Chapeer 4, Article 2, as amended, and

- F*,^ -i/l -^nr' ^F 
c:id rF-^r-

I
T

I
!
I
I
I
t
tE
I
I
FII

I
I
r'itt

I
I
I
I

partmene

record.

of Labor;

EOr.

civen under my hand r,hie l0+\ dav of t)r,l., ,

7t-uue I €h"hr.,
Thedford L. shanklin, cPA, DirecLor
Legislative Post Audit Divi s ion

Copy forwarded eo

of Admini€Lraeion

Copiee forwarded to

Governor; AEEorney

the secretary of Ehe De-

to be filed as a public

ehe we6E Virginia Divi s ion

ceneral; and SEaEe Audi -
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