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The Joint Committee on Government and Finance:
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Our examination covers the period October 1, 1992 through June 30,
1995, The results of this examination are set forth on the
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WEST VIRGINIA OFFICE OF MINERS’ HEALTH,
SAFETY AND TRAINING
EXIT CONFERENCE

We held an exit conference on March 4, 1996 with the Commissioner
and the Director of Accounting of the West Virginia Office of
Miners’ Health, 8Safety and Training and all findings and
recommendations were reviewed and discussed. The above officials’
responses are included in italiecs in the Summary of Findings,
Recommendations and Responses and after our recommendations in the

General Remarks sectlions of this report.



WEST VIRGINIA OFFICE OF MINERS’ HEALTH,
SAFETY AND TRAINING
INTRODUCTION

The Office of Miners' Health, Safety and Training was
created by Chapter 15, Acts of the Legislature, Second
Extraordinary Session of 1991, effective October 16, 1991. The
Office became a separate office within the Department of Commerce,
Labor and Environmental Resources.

The Director of the Office of Miners’ Health, Safety and
Training is empowered to administer and enforce such provisions of
Chapter 22A of the West Virginia Code, as amended, relating to
health and safety inspections and enforcement and training in
surface and underground ccal mines, underground clay mines, open
pit mines, cement manufacturing plants and underground limestone
and sandstone milnes. Prime consideration i1s given to the
protection of the safety and health of persons employed within ox
at the mines of the state. In addition, the Office protects and
preserves mining property and property used in connection with
mining activities.

The Office has five regiomal offices throughout the
state located in: Buckhannon, Chapmanville, Fairmont, Oak Hill and
Welch. All mine inspectors are assigned to specific mines and are
required to do inspection as follows: Underground - at least four
times a year at each site, electrical - at least once a year at
each site and surface - at Jleast twice a year at each site.
Accident prevention and resolution of safety lssues involve both
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management and labor. The goal of the Office is to reduce
fatalities, serious accidents, lost-time accidents and no lost-time
accldents by carrying out statutory mandates with regard to

enforcement.
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WEST VIRGINIA OFFICE OF MINERS’ HEALTH,
SAFETY AND TRAINING
SUMMARY OF FINDINGS, RECOMMENDATIONS AND RESPONSES

action of Asse ta

1. Amounts recorded on the Office of Miners’ Health,'Safety and

Training (OMHST) record of assessment deposits did not trace
to the Auditor’s Office Account Status Report in 50 of the 54
deposits examined. In fiscal year 1993, we noted 14 deposits
totaling $6,811.85 recorded on the OMHST receipt ledger that
we were unable to trace to the Auditor’s Account Status
Report. We were also unable to trace nine deposits for
812,452,91 recorded in the Auditor’s Account Status report to

the OMHST receipt ledger.

We recommend the OMHST comply with Chapter 12, Article 2,
Section 2 of the West Virginia Code, as amended. We also
recommend the OMHST develop an internal control system that

will effectively document all paild assessments.

ency’s Re nse
Although we feel that adequate internal control exists to
psafequard the collection and deposit of the assesaments, we
recognize that the deposits were not being properly
reconciled., We have implemented a process of reconciling the
OMHST records of assessment deposits to the FIMS deposlt cover

sheet., (See pages 15-18.)



Workers' Compensation - Account in Default

2. According to a letter from the Workers’ Compensation ILegal

Service Division, the OMHST owes the Workers’ Compensation

Division $214,410.38 in premiums and interest.

We recommend the OMHST comply with Chapter 23, Article 2,

Section 5 of the West Virginia Code.

Agency’s Response

Senate Bill 567 directs the Auditor to pay the Worker’s
Compensation Fund $121,736.11 from the general fund for the
delinquent premiums. The remaining &ccruwed interest of
$50,971.63 will be paid by the OMHST to Worker’s Compensation

through a repayment agreament. (See pages 18-21.)

Workers’ Compensation - Temporary Total Disability

3.

We noted seven employees recelved temporary total disability
while drawing sick leave benefits. Also, two of these
employees were not charged for sick leave during the time
period of their injury, although they received their regular
salary while collecting Workers’ Compensation benefits.

We recommend the OMHST comply with Chapter 23, Article 4,
Section 1 of the West Virginia Code. We also recommend the
OMHST collect §9,721.72 for the buy back of sick leave
benefits, We recommend the OMHST adjust employee’s sick and
annual leave balances as required. We suggest the West

Virginia Legislature review the referenced Code for possible



amendment to include total reimbursement of the State’s outlay

for restoration of sick leave beneflts.

engy’s Res a
We agree the Policy issued by the Diviaion of. Personnel
regarding Worker’s Compensation/Sick L.eave was not enforced by
the previous Administrator of Finance. Currently, all
Worker’s Compensation claims are being carefully reviewed and
the policy is being strictly enforced. (See pages 21-25.)

Overtime Approval
4. All overtime worked by the OMHST employees must be approved by
the Director. We noted one employee was paid overtime without
the Director's approval. We also noted the OMHST's daily time
record did not agree with the sick, vacation and annual leave

record concerning hours worked for this employee.

We recommend the OMHST comply with Chapter 21, Article 3,
Section 13 of the West Virginia Code. We also recommend the

OMHST strengthen internal controls in the area of ovartime

pay.

ency’s Re nse
We will comply with this audit recaommendation. (See pages 25-

27.)



Overt Caloulatio
S. The OMHST employees receilves a one hour lunch period. The
employees are pald for 30 minutes of the lunch period.
Consequently, the OMHST pald overtime to employees that
exceeded 37.5 hours of actual work time per week. We
calculated approximately $1,146.27 in overtime pay was due to
the one-half hour of the lunch period being treated as time

worked.

We recommend the OMHST comply with Chapter 21, Article 5C,
Section 3, Subsection (a) of the West Virginia Code. We also
recommend the OMHST comply with Title 42, Serlies 8, Section 9
of the Department of Labor Legislative Rules in determining

hours worked.

Agenocy’s Response
The Agency follows the Divigion of Personnel’s position that

employee’s on their one-half hour paid lunch break are subject
to being called back to work, hence the one-half hour is

considered work time. (See pages 27-29.)

Annual Repoxt
6. The OMHST submits annual reports to the Governor and the

Legislature that are prepared on a calendar year basls. We
noted the reports do not ildentify the sources of funds, the
expenditures not do they include the beginning and ending

balances of the ocffice.
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We recommend the OMHST comply with Chapter 22A, Article 1,

Section 4, Subsection {(b) of the West Virginia Code.

’s Re (-]
We will caomply with this audit recommendation. (See pages 30-
31.)

Leave Usage
7. We noted the OMHST has not defined sick leave abuse as set out

in the West Virginia Division of Personnel Administrative
Rules. We believe the lack of a definition of sick leave

abuse may permit extravagant use of sick leave.

We recommend the OMHST define what a pattern of sick leave
abuse means Iin the West Virginia Division of Personnel
Administrative Rules in order to minimize any extravagant use
of sick leave and to avoid any misunderstandings of sick leave

abuse.

’s R ng
We will comply with this audit recommendation. (See pagea 31-
37.)

Equipment Inventory

8. We noted six items of equipment totaling $5,187.90 during FY
1995 which were not added to the agency’s inventory listing.
We also noted the OMHST has not filed the required annual
inventory with the Director of the Purchasing Division of the
West Virginla Department of Administration.
9



We recommend the OMHST comply with Chapter 5A, Article 3,
Saction 36 of the West Virginia Code and update the inventory
to the current status. We also recommend the OMHST cowply
with Chapter 5A, Article 3, Section 35 of the West Virginia

Code.

enay’s Res e

We will ocomply with this audit recommendation. (See pages 37~

38.)
Late Deposits

9. A total of 65 of the 120 deposits tested were not deposited

within 24 hours. Applying the results of our test of the
entire population, we estimate the State of West Virginia lost

approximately $4,000.00 in interest because of late deposits.

We recommend the OMHST comply with Chapter 12, Article 2,

Section 2 of the West Virginia Code, as amended.

ency’s Res a
We will comply with thig audit recommendation. (See pages 38-
40.)

Safety Instructors

10,

The OMHST did not employ 11 safety instructors as required by
the West Virginia Code during Filscal Years 92-95, Agency
personnel stated the OMHST has been unable to acquire federal

funding necessary to employ 11 safety instructors.

10



We recommend the OMHST comply with Chapter 22, Article 1,
Section 9 of the West Virginia Code. We also recommend the
OMHST comply with Chapter 22A, Article 7, Section 6 of the

West Virginia Code.

Agency’s Response

The Agency employs nine full time mine safety imstructors and
one full time mine foreman examiner who aertifies mine
foreman/fire bosses, assistant mine foremen, underground and
surface foremen, surface construction supervisors and
certification changes. Alsgo, the Administrator of Training
and Mine Resacue oconducts hands-on training as well as
suparvising the mine pafety i1nstructors. wWe feel the
inolusion of the Training Administrator and the State Mine
Foreman examiner complies with the Code requirement. {See

pages 40-42.)

Aunual Increment

11.

We noted three employees whose years of service were not
calculated correctly for -annual increment payment .,
Consequently, we believe one employee was underpaid $144.00
and another employee was underpaid $72.00. We believe a third
employee whose time of service did not qualify the employee

for annual increment received $108.00 in annual increment pay.

We recommend the OMHST comply with Chapter 5, Article 5,
Section 2 of the West Virginia Code, as amended. Also, we
recommend the OMHST compensate the employees $144.00 and

11



8§72.00, regpectively, for accrued annual lncrement
underpayments, We recommend the OMHST attempt to collect

$108.00 for the ineligible increment payment.

ency’s R =]
We will comply with this audit recocmmendation. (See pages 42-
44.)

Members - Per D31 avel R Bement

12. We noted the OMHST pald two members of the Board of Miner
Training, Education and Certification for travel
reimbursements of $45.50 and $27.36, respectively, in excess
of the $85.00 a day limit set by the West Virginia Code.

We recommend the OMHST comply with Chapter 22A, Article 7,
Section 4 and Chapter 4, Article 27, Section 7 of the West
Virginlia Code, as amended. Also, we recommend the OMHST
obtain reimbursement of $45.50 and $27.36, respectively, from

the two board members.

Agency’s Response
We will comply with this audit recommendation. (See pages 44-
46.)

TREN! CONTROIL, COMPL

We believe the OMHST should strengthen internal controls in
the area of compliance with the West Virginia-Code and various

rules and regulations which control the OMHST’s operations.

12
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We recommend the OMHST strengthen or establish the necessary
internal controls to better ensure compliance with the West
Virginia Code and other administrative rules and regulations

which govern the operations of the OMHST.

ency’s Res a

No response by the Agency. (Bee pages 46-48.)

13




WEST VIRGINIA OFFICE OF MINERS’ HEALTH,
SAFETY AND TRAINING
GENERAL REMARKS

ODUCTI
We have completed a post audit of the West Virginia
Office of Miners’ Health, Safety and Training. The audit covered
the period October 1, 1992 through June 30, 1995.
GENERAL REVENUE ACCOUNIS
The following accounts were maintained by the West

Virginia Office of Miners’ Health, Safety and Training:

EUNL OLD ACCOUNT

NUMBER NUMBER DESCRIPTION

0277-001. . . . . . . 4780-00 . . . . . Personal Services

0277-004 . . . . . . 4780-66 . . . . . Annual Increment

0277-010 . . . . . . 4780-35 . . . . . Employee Benefits

0277-099 . . . . . . 4780-17 . . . . . Unclassified

0277-545 . . . . . . 4780-83 . . . . . Operating Permit Fees
FEDERALLY FUNDED ACCOUNTS

The West Virginia Office of Miners’ Health, Safety and
Training maintained the following accounts which were funded from

Federal sources:

FUND QLD ACCOUNT
NUMBER NUMBER ESCRYPTTIO
8709-096 . . . . . . 7868-17 . . . . . Unclassified
8709-700 . . . . . . 7B68-99 , ., . . . Consolidated Federal
Funds General
Administration Fund
P CCOUNTS

The West Virginia Office of Miners’ Health, Safety and

Training maintained the following special revenue accounts. These

14
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accounts represent funds from specific activities as required by
law or administrative regulations. These funds were deposited with

the State Treasurer in the following special revenue accounts.

FUND OLD BCCOUNT -

NUMBER NUMBER DESCRIPTION
3350-099 . . . . . . 8345-26 . . . . . Unclassified
3350-640 . . . . . . 8345-26 . . . . . Test Fees Fund
3351-099 . . . . . . 8345-28 , . . . . Unclassified .
3351-553 . . . . . . B345-28 , , . . . Statutory Transfers
3351-640 . . . . . . B345-28 . . . . . Miners’ Health, Safety

and Training Fund

3352-099 . . . . . . 8345-77 . . . . . Unclassified
3352-640 . . . . . . 8345-77 . . . . . Payroll Clearing Fund

Effective January 3, 1994, the Office of Miners’ Health,
Safety and Training utilized the following Surface Reclamation

Bonds Mine Openings Fund.

3353-099 . ., . . . . B8345-30 . . . . . Unclassified
3363-553 ., . . . . . B345-30 . . . . . Statutory Transfers
3353-640 . . . . . . 8345-30 . . . . . Surface Reclamation Bonds

Mine Openings Fund

COMPL,TANCE MATTERS

Chapter 22A of the West Virginla Code generally governs
the West Virginia Office of Miners' Health, Safety and Training
(OMHST). We tested applicable sections of the above, plus general
State regulations and other applicable chapters, articles and
sections, of the West Virginia Code as they pertain to £fiscal
matters. Our findings are dilscussed below.
Colleation of Assessments

Chapter 12, Article 2, Section 2 of the West Virginia

Code states in part:

15



"All officials and employees of the state
authorized by statute to accept moneys due the
state of West Virginia shall keep a daily
itemized record of such moneys so received for
deposit in the state treasury..."

We examined 54 assessment deposits wmade by the OMHST. We
noted 50 of the 54 deposit amounts did not trace to the State
Auditor’s Office Account Status Report. The following schedule

details our examination.

OMHST OR’ OMHST

FISCAL DEEOSTIT OFFICHE (UNDERSTATED)
YEAR AMOUNT AMOUNT OVERSTATED
1992 $87,667.24 $95,899,19 ($8,231.95)
1993 $469,018.80 $477,407.93 {$8,389.13)
1994 $145,912.00 $155,512.25 {$9,600.25)
1995 $83,830.00 $83.846.00 (816.00)
8 8,00 8 665, ($26,237.30)

In fiscal year 1992, the differences in deposits traced
to the State Auditor’s Office records ranged from an $800.39
overstatement to $2,707.80 understatement in the OMHST’s books. In
fiscal year 1993, the differences ranged from an overstatement of
$3,786.00 to an understatement of $4,445.00. From our examination
in fiscal year 1994, the differences ranged from a $50.00
understatement to a §5,832.00 understatement on the OMHST's ledger,
and in fiscal year 1995, we noted differences from a $2,659.00
overstatement to a $1,502.00 understatement on the OMHST ledger
records.

We believe the dilfferences were caused by omitted
entries, input errors, and not reconciling the receipt ledger to
the deposits. The OMHST’s internal control system is weak in the

16
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area of assessment collections. With these weaknesses the OMHST
may not be able to identify all assessments that were actually
paid, therefore not giving proper credit to all paid assessments.
We requested the OMHST reconcile 13 deposits taken £from our
examinatlion to their assessment ledger. However, they were only
able to reconcile one deposit.

In fiscal year 1993, we noted 14 deposits totaling
$6,811.85 recorded in the OMHST’'’s receipt ledger that we were
unable to trace to the Auditor’'s Account Status Report. We were
also unable to trace nine deposits for $12,452.91 recorded in the
Auditor’s Account Status Report to the OMHST’s receipt ledger.

We noted ten OMHST deposit listings amounts differed from
the OMHST assessment ledger for a total of $8,519.75. Further,
these deposit listings differed from the Auditor’'s Account Status
Report for a net total of $§3,812.30.

We recommend the OMHST comply with Chapter 12, Article 2,
Section 2 of the West Virginia Code, as amended. We also recommend
the OMHST develop an internal control system that will effectively
document all pald assessments.

’ es
asponsgeas

Although we feel that adeguate intermal gontrol exists to
safeguard the collection and deposit of the assessments, we

recognize that the deposits were not being properly reconciled.

17



Corregtive Action:

(1) A copy of all payments and the assesament deposit
from the assegament unit are being attached to and reconciled with
the FIMS deposit cover sheet by the fiscal unit. The assessment
depogit number is also cross references on the cover sheet.

(2) Also the assessment unit was recording partial
payments to the total payment field making it difficult to
reconcile back to a deposit, the Safety Information System allows

for recording partial payments which we are now utilizing.
Workera’ Compensgation - Account in Default

According to a letter from the Workers’ Compensation
Legal Service Division, dated November 30, 1995, the OMHST account
is in default. Chapter 23, Article 2, Section 5 of the West
Virginia Code states in part:

n,.. For the purpose of creating a workers’
compensation fund, each employer who is
required to subscribe to the fund or who
elects to subscribe to the fund shall pay
premiums calculated as a percentage of the
employer’'s payroll at the rate determined by
the commissioner and then in effect....

(1) Thereafter, premiums shall be paid
quarterly on or before the last day of the
month following the end of the quarter, and
shall be the prescribed percentage of the
total earnings of all employees during the
preceding quarter,

(2) At the time each premium is paid, every
subscribing employer shall make a payroll
report to the commissioner for the preceding
quarter.”

We noted in the letter from the Workers’ Compensation
Legal Service Division, the OMHST failed to file quarterly reports

for the period ending March 30, 1992 through December 31, 19%93;

18
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June 30, 1994 through December 31, 1994; and according to the
letter the OMHST failed to remit the required premium timely for
the period ending December 31, 1991.

It appears as a result of the delinquencies the OMHST
owes premiums of $124,413.88 and interest of $89.996.§0 for a total
of $214,410.38, according to the November 30, 1995 notice. These
payments will bring the OMHST to its required account deposit
balance of §29,399.48. We believe the interest will continue to
accrue until the delinquent premiums and interest are paid in full.
As of the date of thils report, the Workers’ Compensation Division
is preparing the necessary documentation to file in the Court of
Claims against the OMHST.

It appears the delinquencies were caused by weak internal
contrcl procedures in the OMHST. The employee receiving the
delinquency reports is mo longer employed by the OMHST.

We recommend the OMHST comply with Chapter 23, Article 2,
Section 5 of the West Virginia Code.

ency’s Res e
as :

The former finance administrator responsible for filing
quarterly reports also was recelving all correspondence and
delingquency notices from Worker’s Compensation and failed to notify
the Director of the problem.

It was only after the Worker’s Compensation staff
conducted an audit in February of 1995 that the Director was

19



informed that the agemcy was in default and owed $329,568.00 in
past due premiums, interest, and penalties.

The Director immediately began negotiating a repayment
plan with Worker’s Compensation and reguested the finance
adminigtrator’s resignation.

A new finance administrator was hired in April of 1995
and gquarterly reports and premiums due for fiscal year 1995 were
processed reducing the outstanding premium due to $121,229.70.

Sufficient funds had been appropriated by the Legislature
in fiscal years; 1992, 1993, and 1994 to pay the premiums due,
however due to the failure of the former finance administrator to
pay the premiums, these appropriated funds were expired and
returned to the general fund.

Since budgeted funds had been expired, staff from MHS&T
and Worker’s Compensation agreed that the most expeditious method
to discharge this obligation would be to submit a claim to the
Court of Claims.

Accordingly, staff from MHS&T, Worker’s Compensation, and
the Attorney Genersl’s Office negotiated an Agreed Upon Order which
the Court of Claims reported to the Governor for submission to the
Legislature.

Senate Bill 567 directs the Auditor to pay the Worker’s
Compensation Fund $121,736.11 from the gemeral fund for the
delinguent premiums.

The remaining accrued interest of $50,971.63 will be paid

by MHS&T to Worker’s Compensation through a repayment agreement.

20
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Corrective Action:

Quartexly reports are being prepared by the Administrator
of Finance and the Director will sign the report to insure thelr
timely submission.

orkers’ ensation - T 1y Total Disabi

During our test of sick leave, we noted seven employees
received temporary total disability Workers’ Compensation benefits
while drawing sick leave benefits. We were unable to find any
evidence of the employees reimbursing the OMHST. If the OMHST
follows the statute and accepts only the amount of the temporary
total disability as repayment of the sick leave taken, the amounts
reimbursed will be less than the State's cost of the slck leave.

Chapter 23, Article 4, Section 1 of the West Virginia

Code states in part:

"Subjact to the provisions and limitations
elsewhere in this chapter set forth, the
commissioner shall disburse the workers’
compensation fund to the employees of
employers subject to this chapter, which
employees have received personal injuries in
the course of and resulting from thelr covered
employment... Provided, That in the case of
any employees of the state and its political
subdivisions, including... who have received
personal injuries in the course of and
resulting from their covered employment, such
employees are ineligible to receive
compensation while such are at the same time
and for the same reason drawing sick leave
benefits. Such state employees may only use
sick 1leave for non-job related absences
consistent with sick leave utilization, and
may draw workers’ compensation benefits only
where there is a job related injury.... That
in the event an employee is injured in the
course of and resulting from covered
employment and such injury results in lost
time from work, and such employee for whatever

21



reason uses or obtains sick leave benefits and
subsequently receaives temporary total
disability for the same time period, such
employee may be restored sick leave time taken
by him or her as a result of the compensable
injury by paying to his or her employer the
temporary total benefits received or an amount
equal to the temporary total benefits
received.... Such employee shall be restored
sick leave time on a day for day basis which
corresponds to temporary total disability
benefits paid to the employer:... That the
intent of this paragraph 1s to prevent an
employee of the state or any of its political
subdivisions from collecting both temporary
total disability benefits and sick leave
benefits for the same time period,..."

As stated above, sick leave may be restored to an

employee upon payment to the employer the benefits received or an

amount equal to the benefits,

aforementioned practices:

Listed below are the results of the

WORKERS’ EMPLOYEE’S COMPENSATION OMHST’S  COMPENSATION
COMPENSATION BUY BACK OVER(UNDER)  SALARY OVER (UNDER)
BENEFITS OF SICK BUY COST OF CO8T_OF
EMPLOYEER PAID LEAVE BACK SICK LEAVE  SICK LEAVE
#1 S 60.44 $0.00 § 60.44 $ 121..70 $ (61.26)
#2 $ 752.96 $0.00 $ 752.96 $ 1,068.00 & (315.04)
#3 $3,384.80 $0.00 $3,384.80 $ 2,218.57 $(1,704.29)
#4 $ 60.05 $0.00 $ 60.05 § 123.41 S (63.36)
#5 $4,286.08 $0.00 $4,286.08 $ 6,787.50 §(2,501.42)
#6 $1,061.55 $0.00 $1,061.55 $ 1,753.50 § (691.95)
#7 $ 115.84 $0.00 $ 115.84 58.58 S (142.74)
Total $9,721.72 $0.00 9,721.72 1 1.78 §£(5,480.06)

The first column, Workers’ Compensation Benefits Paid,

represents the amount of the temporary total disability benefits

received by the employee during the time the employee was off on

8ick leave.

The second column, Employee’s Buy Back of Sick Leave,

represents the amount pald to the OMHST by the employee for

22
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restoration of sick leave benefits. The third column is the
difference in the amount of Workers’' Compensation benefits received
and the amount the employee paid to the OMHST for restoration of
sick leave used. The OMHST should have been paid a total of
$9,721.72 for the restoration of the employee’s sick leave. The
fourth column represents the cost to the OMHST, based on the
employees’s salary, of the sick leave used by the employee. The
last column shows the amount the State loses under the current
statute which permits the buy back of sick leave benefits in an
amount equal to the temporary total digability benefits received.
For the meven employees listed above, the State will lose a total
of 8§5,480.06 1f the employees reimburse only the temporary total
disabllity benefits.

We noted employees #6 and #7 were not charged for sick
leave during the time period of their injury, although they
received their regular salary while collecting Workers’
Compensation benefits.

Section 15.03. Subsection (f) of the Division of
Personnel Administrative Rules states in part:

m. .. Annual leave does not accrue after the
effective date of separation....”

Section 15.04. (e) of the Administrative Rules states in
part:

m,..,. Sick leave does not accrue after the
effective date of separation...."

Employee #6 collected temporary total disability from
January 25, 1993 to February 14, 1993. According to the sick and
annual leave records, the employee accrued 1.25 days of annual

23



leave and 1.50 days of sick leave durlng this period. The OMHST
paid the employee for 15 work days, however the days were not
charged against the employee’s sick leave balance. We believe the
balance should be adjusted to reflect the time paid, but not worked
by the employee. We also believe the days of annual leave and sick
leave accruals should be deducted from the employees leave
balances.

We noted employee #7 was paid for two days of work by the
OMHST without charging the two days of sick leave. We believe two
days should have been deducted from the employee’s sick leave
balance.

We recommend the OMHST comply with Chapter 23, article 4,
Section 1 of the West Virginia Code. We also recommend the OMHST
collect $9,721.72 for the buy back of sick leave benefits. We
recommend the OMHST adjust the employee’s sick and annual leave
balances as required. We suggest to the West Virginia Legislature
the Code referenced be reviewed for possible amendment to include
total reimbursement of the State’s outlay for restoration of sick
leave benefits.

ency’s Re nsea

es a:

The policy issued by the Division of Persomnnel regarding
Workers’ Compensation/Sick l.eave was not enforced by the previous
Administrator of Finance., In most instances an election of option
form was not campleted, a medical leave of absence was not

requested and the employee submitted a sick leave request. We are
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requesting advice from Workers’ Compensation staff on how to
resolve each case.

Corrective Action:

All Workers’ Compensation claims are being carefully
reviewed and the policy is being strictly enforced. 'As evidenced
by two recent reguests to TTD benefits.

Also, the Workers Compensation Fund has inatituted a
policy prohibiting the processing of TID benefit payments until a
elaction of options form 1s received.

Overtime Approval

All overtime worked by the OMHST employees must be
approved by the Director. We noted one employee was paid for
overtime without the Director’s approval.

Chapter 12, Article 3, Section 13 of the West Virginia
Code states:

"No money shall be drawn from the treasury to

pay the salary of any offlcer or employee

before his services have been rendered.®

The OMHST maintains a daily time record as well as a
sick, vacation and annual leave records to document the number of
hours worked by an employee. We noted the hours worked recorded on
these records for this employee did not agree for the pericd May
1993 through November 1994.

There appears to have been an internal control weakness
in the system that allowed the discrepancy in the records. The
sick, vacation, and annual leave records documents the employee’s

annual and sick leave taken and the number of hours worked. This
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record was signed by the employee and the Director of the OMHST.
The number of hours worked each day was also recorded on the daily
time record. The daily time record was signed only by the OMHST
Administrator of Finance and Personnel.

The OMHST Administrator would send a éopy of the signed
daily time record to the Division of Natural Resources when
overtime was worked by an employee. The Division of Natural
Resources prepared the payrolls and submitted them to the State
auditor’s Office for the OMHST during this period. The daily time
record was not reviewed by the Director.

The following schedule details our examination of
overtime recorded on the daily time records and the sick, vacation

and annual leave records:

SICK, LY RE
DALLY VACATION, OVER (UNDER) ____EEQE
FISCAL TIME ANNUAL CATION
YEAR  RECORD LEAVE RECORD LEAVE RECORD E&;Q_EHBL_ZEE
1993 31.00 23.00 8.00 $ 532.88
1994  158.50 0.00 158.50 $2,736.54
1995 50,00 2.50 47.50 § 979.49
239,50 25,50 214,00 4,248.91

From the documentation we were provided, the schedule
shows the employee was paid $4,248.91 for 239.50 hours of overtime.
However, we noted only 25.50 hours were signed by the Director.

We noted the employee refunded the OMHST $1,893.40. The
employee was paid $2,355.51 for overtime that was not approved by
the Director. We were told by agency staff this amount was agreed
upon by both parties. We were unable to determine the proper
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amount of overtime worked or the proper amount for the refund. The
employee was terminated on January 4, 1995.

We recommend the OMHST comply with Chapter 12, Article 3,
Section 13, of the West Virginia Code. We also recommend the OMHST
strengthen internal controls in the area of overtime_péy.

’g Re

&esgponsea:

All overtime must be approved by the Director.  The
employee in question was dismissed.

Corre ve Acotion:

A payroll clerk has been hired and carefully reviews
requests for overtime to insure that proper approval was received.
Overtime Calculation

Chapter 21, Article 5C, Section 3 of the West Virginia
Code states in part:

*{a) On and after the first day of July, one

thousand nine hundred eighty, no employer

shall employ any of his employees for a

workweek longer than forty hours, unless such

employee receives compensation for | his

employment in excess of the hours above

specified at a rate of not less than one and

one-half times the regqular rate at which he is

employed....®

We noted the OMHST paid overtime to employees after 37.5
hours per week during the period January 1, 1993 through June 30,
1995, Title 42, Series 8, Sectlons 9.2 and 9.3 of the Division of
Labor’s Legislative Rules define work and nonwork time as follows.

n9,2, Nonwork time. -- Periods during which an

employee 1s completely relieved from duty and
which are long encugh to enable him to use the
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time effectively for his own time are not
hours worked.

9.3. Work time. -- The employee whose time is

spent in physical or wental exertion under

control and direction of the employer

constitutes hours worked.®

We noted the OMHST utilizes the full eight hour workday
when computing employees overtime worked for compensation.
According to the OMHST policles, the office work hours are 8:00
a.m. to 4:30 p.m. The basic workweek is 40 hours. However, during
the period from January 1, 1993 through Jumne 30, 1995, the
employees were required to work 7.5 hours per day or 37.5 per week.
The office workday ilncludes a one hour lunch period, and two ten
minute smoke breaks. Thirty minutes of the lunch period is
consldered paid work time by the agency.

Sections 9.8 and 9.9 of the Rules define mealtime and

rest periods as follows,

"9.8. Mealtime. -- Bona fide meal perlods are
not work time.

9.9, Rest Periods., -- Rest periods of short

duration, running from five (5) to twenty (20)

minutes, muat be counted as hours worked.®

We believe the inclusion of the 30 minute paid portion of
the lunch pericd in the agency’s computations of hours worked is an
extravagent method of compensating employees for hours worked in
excess of thelr normal workweek. Also, based upon the definition
of nonwork time, we believe the entire one hour lunch period should

be classified as nonwork time and not used in the calculation of

hours worked.
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We determined from the West Virginia Auditor’s Office
Payroll Register employees were paid a total of $5,652.22 in
overtime pay during the period January 1, 1993 through June 30,
1995. We calculated employees were paid a total of $1,723.67 in
overtime due to one-half hour of the one hour lunch‘périod beling
treated as work time.

Based upon our calculation, we believe approximately 30%
of the total overtime paid to employees during this perlod may be
attributable to one-half hour of the lunch period being used to
compute the employee’s hours worked.

However, as noted in the previous finding in this report,
one employee refunded §1,893.40 to the OMHST. This reduced the
total overtime paid to §3,758.82, We calculated approxiﬁately
$1,146.27 in overtime pay was due to one-half hour of the lunch
period belng treated as time worked.

We recommend the OMHST comply with Chapter 21, Article
5C, Section 3, Subsection (a) of the West Virginia Code. We also
recommend the OMHST comply with Title 42, Seriles 8, Section 9 of
the Department of Labor Legislative Rules in determining hours
worked.

Agenoy’s Response
es e:

The agency follows the Division of Personnel’s position
that employees on their % hour paid lunch break are subject to
being called back to work, hence this 3% hour is comsidered work
time.
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Annual Report

Chapter 222, Article 1, Section 4, Subsection (b) of the
West Virginia Code states in part:

"The director of the office of miner’s health,

safety, and training has full charge of the

division. The director has the power to:

...{8) Make annually a full and complete

written report of the administration of the

office to the governor and the Legislature of

the state for the year ending the thirtieth

day of June. The report shall include... the

total funds of the office from all sources

identifying each source of such funds, the

expenditures of the office, (and) the surplus

or deficit of the office at the beginning and

end of the year...®

The OMHST submits annual reports to the Governor and the
Legislature that are prepared on a calendar year basis. We noted
the reports do not identify the sources of funds, the expenditures
nor do they include the beginning and ending balances of the
office.

We were told by agency personnel, the reason the annual
reportas are based on the calendar year is because the industry
standard for mining reports are based on a calendar year. Also,
the United States Department of Labor‘s Mine Safety and Health
~Administration (MSHA) also reports on a calendar year basls. We
were told the OMHST believes because the annual reports are based
on the calendar vyear, this lends comparability with MSHA and
industry reports.

We recommend the OMHST comply with Chapter 22A, Article

1, Section 4, Subsection (b} of the West Virginia Code.
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The agency currently preapares our annual report on a
calendar basis to coincide with the mining industry and federal
statistical reports.

Corractive Action:

A geparate report will be issued that is .in full
compliance with the West Virginla Code.
Leave Usage

Each full-time employee is entitled to annual leave with
pay and benefits. Annual leave accrual for part-time employees
shall be computed in proportion to hours worked during the pay
period based on the proper length of service category. Sectilon
15.03 of the Division of Personnel’s Administrative Rules allows
employees occupying full-time positions to accrue annual leave on
the following basis:

Less than 5 years service: 1.25 days/month,
maximum carryover - 30 days;

5 but less than 10 years’ service: 1.50
days/month, maximum carryover - 30 days

10 but 1less than 15 years’ service: 1.75
days/month, maximum carryover - 35 days

15 or more years' service: 2.00 daya/month,
maximum carryover - 40 days.

Accrued annual leave shall be granted at such times as
will not materially affect the agency’'s efficient operation.

Generally, all annual leave must be approved in advance. Annual
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leave may not be granted in advance of the employee’s accrual of
the leave.

Annual leave shall be used in circumstances when sick
leave or the sick leave allowance for an employee’'s immediate
family is exhausted. The same rules regarding the neceésity for a
physician’'s statement when sick leave is used apply when annual
leave is used under these circumstances. 2An employee who separates
from employment for any reason shall be paid for all accrued and
unused annual leave. -

According to the rules, accrued sick leave shall be
granted for incapacitating illness or injury of the employee, death
in the immediate famlily of the employee, exposure to a contagious
disease, incapacity due to pregnancy, routine medical appointments
for the employee, and illness and/or routine medical and dental
appointments of the employee’s immediate family (not to exceed 40
hours per calendar year). When an employee retires, all accrued
slck leave may be applied towards extended insurance coverage or to
acquire additional credited service in the retirement system.

Section 15,05, of the Divigion of Personnel’s
Administrative Rules states:

"Suspected Leave Abuse: When an employee

appears to have a pattern of leave abuse,

including such frequent use of sick leave as

to render the employee’s services

undependable, the appointing authority may

request appropriate substantiation of the

employee's clalm for leave, for example,

verification of an illness of less than three

days. Prior written notice of the requlrement

for appropriate substantlation must be given
to the employee."
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We could not test the aforementioned section of the
handbook because the OMHST has not defined ®a pattern of sick leave
abuse®". However, we believe this section wmay be subject to any
interpretation and this condition could lead to extravagant use of
sick leave. Also, we believe this particular section of the Rules
may permit various interpretation to be made on the part of
management.,

Physician’s statements are required when an employee 1s
released to work on limited duty. It must state the reasons for
and the dates of the imposed limitations. An employee shall
furnish a written statement from the attending physician for all
consecutive days of sick leave granted beyond three workdays. For
extended periods of sick leave, a physicilan’s statement must be
submitted every 30 days. When an employee’s absence is caused by
exposure to a contagious disease, a physician must state in writing
that the employee’s presence on duty may jeopardize the health of
others.

The results of the above leave policies for the period

July 1, 1992 through June 30, 1995 are shown below:

TOTAL YEARLY AVERAGE
ANNUAL, SICK TOTAL ANNUAL SICK TOTAT
$908,203 $462,158 51,370,361 $302,734 $154,053 $456,787

Our examination of sick and annual leave usage included
all OMHST employees {109) that accrued leave for the period July 1,
1992 through June 30, 1995. The cost of all leave for the OMHST
was $1,370,361 for the period of our examination. The average
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yearly usage for the leave was 26.26 days. The OMHST had a 1.12
full time equivalent employee for all leave taken during the
period. This means the OMHST needed 109 employees to complete the
work expected of 98 employees.

The OMHST employees used 5,310 days of annual leave for
the period. Annual leave cost $908,203 or an average $302,734 per
year. The average usage ranged from 10.63 days for employees with
less than five years of service, to 23.94 for employees with 15
years or more years of service. Costs are based on average salary
during the period plus 30% of the average salary for the related
benefits. The OMHST had a full-time equivalent employee of 1.08
for all annual leave taken.

The employees used a total of 2,733 sick days for the
period: The OMHST had a 1.04 full-time equivalent employee for all
sick leave used. The cost of all sick leave was $462,158 or an
average of $154,053 per year for the period examined. The total
sick leave included B48 days of sick leave which had verification
(physician’s statement}).

From our review of the OMHST records, it appears the
employees with lower salaries took less aick leave than higher
salaried employees. The average salary of all employees who accrue
sick and annual leave at the OMHST is $32,104. The employees with
salaries below the average took an average of elght days of sick
leave per year. The employees with salaries above $32,104 appeared
to have taken an average of nine and one-third days of sick leave

per year.
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It appears employees with 10 to 15 years of service have
the highest sick leave usage rate. These employees took a total of
946 days of sick leave, or an average of 11 days per year during
the audit period. It appears employees with less than five years
of service take the least amount of sick leave. Thésé employees
took 632 days of sick leave during our audit period, or an average
of six and one-fourth days per year. -

We performed a detalled analysis of the employees sick
leave usage which was verified based on the employee’s word. We
will refer to this sick leave as "integrity sick leave®. Our

analysis revealed the following information for integrity sick

leave days used.

<3, 5«10 10«15 15+ Total

Number of Employees 39 16 28 26 109

Integrity Days 490 241 532 622 1,885
Average Integrity

Leave Days Per Year 5.05 5.02 6.34 8.04 6.11

Total Cost of Leave $73,076 $44,000 $91,181 $106,654 $314,911

Full Time Equivalent 1.02 1.02 1.03 1.03 1.03
Average Salary $29,738 $35,210 $32,901 $32,880 532,104
Employees Needed 38 16 27 25 106

We noted the OMHST’s employees used 1,885 days of sick
leave that was verified by the employee’s integrity for the periocd
July 1, 1992 through June 30, 1995. Although no violations of the
Division of Personnel’s Rules, this amount of employee integrity
leave may represent an extravagant use of sick leave. The days of

35



slck leave used, which was based on the integrity of the employee,
represented 69% of all sick leave while 31% of the sick leave taken
was verified through some other source, namely physician’s
gtatements. The OMHST had a full-time equivalent employee of 1.03
for sick leave used which was based on the inteérity of the
amployee. This means the OMHST needed 109 employees to perform the
duties of 106 employees.

We recommend the OMHST define what a pattern of sick
leave abuse means in the West Virginia Division of Personnel
Administrative Rules in order to minimize any extravagant use of
gsick leave and to avoid any misunderstandings of sick leave abuse.
Agency’s Response

o8 a:

All requests for leave are approved by the employees
immediate supervisor and recorded to & leave card. The individual
supervigsor has used their discretion in handling suspected abuse of
sick leave.

Co ve Action:

The agency has obtained a copy of the Division of
Administration’s pollicy regarding the use of sick ienve and will
uge this policy as a guide to issue a formal written pollay to all
employees.

Also we have obtained sample warning letters from the
Division of Persomnel to use in the event of suspected sick leave

abuse.
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The payroll office 1z in the process of establishing a

management report detalling employee leave usage.
t to

Chapter SA, Article 3, Section 36 of the West Virginia
Code states in part:

"The director shall have the power and duty

to: (1) Make and keep current an inventory of

all removable property bealonging to the State.

Such inventory shall be kept on file in the

office of the director as a public record....®

We noted the following purchases made during the period
October 15, 1991 through June 30, 1995, were not added to the OMHST

inventory listing.

DATE PURCHASED DESCRIPTION COST
06/05/95 Toshiba Liap Top Computer $1,990.00
06/08/95 IRMA 3 Convertible ISa 744.00
01/24/95 Express wrlter Dictaphone 464.00
10/17/94 Provista 5 Computer 1,070.00
08/10/94 Telex Copyette Duplicator 495,95
08/10/924 Minolta Camera 423,95

£5,187.90

Without accurate inventory records, the OMHST will have
no means to effectively manage their inventory. We were told the
employee in charge of maintaining the inventory purchased during
our audit period is no longer with the agency. These duties had
not been reassigned as of the date of our examination.

Chapter 5A, Article 3, Section 35 of the West Virginia
Code States in part:

"The head of every spending unit of state

government shall, on or before the fifteenth

day of July of each year, flle with the
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director an inventory of all real and

personal property, and of all equipment,

supplies and commodities in its possession as

of the close of the last fiscal year, as

directed by the director.®

We noted the OMHST has not filed the required annual
inventory with the Director of the Purchasing Division of the West
Virginia Department of Administration. We were unable to determine
the reason the listing has not been submitted. The Director of the
Purchasing Division is unable to obtain an overview of the OMHST
inventory if the annual inventory is not flled.

We recommend the OMHST comply with Chapter 5A, Article 3,
Section 36 of the West Virginia Code and update the inventory to
the current status. We also recommend the OMHST comply with
Chapter 5A, Article 3, Section 35 of the West Virginla Code.
Agency’s Response

Response:

The agency agrees with the finding.

ve o

The daotles of maintaining the agency’s inventory has been
assigned to the Adminigtrator of Finance and Personnel and
equipment purchases are being reviewed and added property forms are
being prepared. Also, the annual inventory will be ccmpleted as
required. The agency’s Safety Information System also includes an
inventory tracking system which will be revised and updated.
ate D its

Chapter 12, Article 2, Section 2 of the West Virginia

Code, as amended, states in part:
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*All officials and employees of the state

authorized by statute to accept moneys due the

state of West Virginia shall keep a daily

itemized record of such money so received for

deposit in the state treasury and shall

deposit within twenty-four hours with the

state board of investments all moneys received

or collected by them for or on behalf of the

state for any purpose whatsocever...®

We examined 54 deposits selected £from the OMHST
assessment records. We noted 53 of 54 deposits were not made
within twenty-four hours as required by statute. The OMHST
receives assessment payments in each of its’ regional offices. The
checks for assessments received in these offices are not deposited
until they are sent to the Charleston office. We noted the
deposits are made on an average of elght days from receipt in the
Charleston office. Total assessment receipts for the 53 late
deposits during the period October 1, 1991 through June 30, 1995
totalled $786,064.87. Applying the results of this test to the
entire population of §4,739,680.22 in assessment revenues over the
audit period, we estimated interest losses to the State of West
Virginia to be approximately $4,000.00.

We examined 38 deposits from the Test Fees Fund 3350. We
noted nine deposits contained recelpts totaling $4,145.24 were not
deposited within twenty-four hours. The deposits ranged from two
to twenty-one days after receipt of the moneys. The OMHST lost the
use of the receipts for these days. We estimate the State of West

Virginia lost approximately $90.00 when our examination results are

applied to the entire test fee population.
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We also examined 28 deposits from the Permit and
Certification Fees Fund 0277. We noted three deposits contained
receipts totaling $10,800.00 that were not deposited within twenty-
four hours. The deposits ranged from two to seven days after
recelpt of the moneys. The OMHST lost the use of thésé funds for
these days. Applying the results of our examination to the entire
population of certification fees, we estimate the State lost
approximately $37.00 in interest because of the late deposits. We
were not able to determine the reason for the late deposits.

We recommend the OMHST comply with Chapter 12, Article 2,
Section 2 of the West Virginia Code, as amended.

enay’s_Res a
s a:

The agency agrees, that the current system of collection
inherently results in late deposits however, a strong effort will
be made to emsure timely deposits are made according to state
policies.

Corrective Aation:

The finance section will apply the Total Quality
Management technique to review and modify the deposit procedures to
comply with the West Virginia State Code deposit requirements.
Safety Instructors

Chapter 2237, Article 1, Section 9 of the West Virginia
Code states in part:

"The office shall employ eleven or more mine
safety instructors...."
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Our review of OMHST records indicates there were nine
safety instructors employed during fiscal year 1995, ten during
fiscal year 1994, seven during fiscal year 1993, and six during
fiscal year 1992.

We were told by agency personnel the OMhST‘considers
themselves as presently having ten safety instructors on their
staff, comprised of nine safety instructors and one central office
coordinator. According to agency personnel, the OMHST has been
unable to acquire federal funding necessary to employ 11 safety
instructors.

However, Chapter 22A, Article 7, Section 6 of the West

Virginia Code states in part:

"... The director is authorized and directed

to utilize such state and federal moneys and

personnel as may be avalilable to the office

for educational and training purposes in the

implementation of the provisions of the this

article.”

The OMHST estimates ten percent of the inspectors’ time
is related to training activities to ensure a proper amount of
training 1s provided. We believe without the 11 safety
instructors, the OMHST may not be able to carry out the safety
training as set out in Chapter 22A of the West Virginia Code.

We recommend the OMHST comply with Chapter 22, Article 1,
Section 9 of the West Virginia Code. We also recommend the OMHST
comply with Chapter 22A, Article 7, Section 6 of the West Virginia

Code.
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Agency’s Response

Responsea:

The agency employees nine (9) full time mine safety
ingstructors and ome (1) full time mine foreman examiner who
certifies mine foremen/fire bosses, assistant mine foremen,
underground and surface foremen, also surface construction
supervigors and certification changes.

The mine foreman examiner also supervises and trains
state mine rescue teams, judges mine rescue contests, and designs
and plans mine resoue competition.

Also, the Administrator of Training and Mine Rescue
conducts hands-on training as well as supervising the mine safety
instructors.

In addition the mine ingpectors spend & minimum of ten
percent (10%) of theilr time in training related activities.

Wa feel that the inclusion of the Training Administrator
and the state mine foreman examiner complies with the code
requirement.

Annual Inorement

Chapter 5, Article 5, Section 2 of the West Virginia
Code, as amended, states in part:

"Effective for the fiscal year beginning the

first day of July, one thousand nine hundred

eighty-five, every eligible employee with

three or more years of service shall receive

an annual salary increase equal to thirty-six

dollars times the employees’ years of service,

not to exceed twenty years of service. In

each fiscal year thereafter and on the first
day thereof, each such employee shall recelve
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an annual increment increase of thirty-six
dollars for such fiscal year....®

We noted three employees whose ysars of service were not
calculated correctly for annual increment payment. The first
employee was employed by the State on July 1, 1982. We calculated
the employee’s years of service for fiscal years 1992, 1993, 1994
and 1995 to be 10, 11, 12 and 13 years, respectively. However, the
OMHST has calculated the years of employment to be 9, 10, 11 and 12
years, respectively. We believe this employee was underpaid $144
in increment payments.

The second employee was employed by the State on June 16,
1988. We calculated the employee’s years of service for fiscal
years 1992 and 1993 to be 4 and 5 years, respectively. The OMHST
calculated the years of employment to bhe 3 and 4 years,
respectively. However, we noted the OMHST calculated fiscal years
1994 and 1995 to be 6 and 7 years. We were able to locate a
memorandum dated November 12, 1993 that indicated £36.00 was owed
for fiscal year 1993, but we were unable to obtain supporting
documentation for actual payment. We believe this employee was
underpaid $72.00 in annual increment payments. The OMHST did not
know why the underpayments were made.

We noted a third employee was employed March 20, 1990,
according to the employees’ employment history. The employee was
pald $108.00 in increment payments in July 1992. We believe this
employee was not employed for three years as required by the West

Virginia Code, therefore was not eligible for the 1992 increment
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payment. We were unable to determine the reason for the
calculation error.

We recommend the OMHST comply with Chapter 5, Article S,
Section 2 of the West Virginia Code, as amended. Also, we
recommend the OMHST compensate the employees $i44.06 and £$72.00,
respectively, for accrued annual increment underpayments. We
recommend the OMHST attempt to collect $108,00 for the ineligible
increment payment.

Agency’s Ragponge

Regponge:

Payroll office is reviewing the underpayment and
overpayment increments.

Corrective Action:

The agency will attempt to cocmpensate the employees
underpaid and collect the amount overpaid. The payroll officer is
updating all employee records and instituting a camputerized system
to insure compliance.

embers - Per Diem Traval Re

Chapter 223, Article 7, Section 4 (d) of the West Virginia
Code, as amended states in part:

"Each appolinted member of the board shall be

paid the same compensation, and each member of

the board shall be paid the expense

reimbursement as is paid to members of the

Legislature for thelr interim duties as

recommended by the citizens legislative

compensation commission and authorized by law

for each day or portion thereof engaged in the
discharge of offlcilial dutles...®
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Chapter 4, Article 2A, Section 7 of the West Virginia
Code, as amended, states in part:

"Each member of the Legislature who does not
commute daily shall receive the sum of eighty-
five dollars per day as per diem allowance in
conmnection with any regular, extended,
extraordinary session , interim assignment or
for any member so authorized by the presiding
officer. Any member of the Legislature who
does commute daily shall receive the sum of
forty-five dollars per day as said per diem ..
allowance and, in addition to such allowance,
shall be reimbursed for overnight commuting
expenses at the mileage rate equal to the
amount paid by the travel management office of
the department of administration for the most
directly traveled route... Provided, That the
total of this per diem allowance plus travel
expense for a daily commuting member shall not
exceed elghty-five dollars per day..."

We noted two members of the Board of Miner Training,
Education and Certification were reimbursed for travel in excess of
$85.00 per day. One board member was reimbursed $130.50, which
included $85.50 for 300 miles traveled at $.285 per mile, and a per
diem of $45.00. The other board member was reimbursed $112.36,
which included §59.86 for 210 miles traveled at $.285 per mile,
per diem of $45.00 and toll charges of $7.50. It appears the board
members were overpaid $45.50 and $27.36, respectively.

We recommend the OMHST comply with Chapter 22A, Article
7, Section 4 and Chapter 4, Article 2A, Section 7 of the West
Virginia Code, as amended. Also, we recommend the OMHST obtain
reilmbursement of the $45.50 and $§27.36, respectively, from these

employees for the excess travel reimbursements they received.
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Agency’s Response

Regponge:
The agency is reviewing this finding and will attempt to

recoup from those individuals any overpayments made.

Corrective tion:

The state code governing the payment of board members per
diem is being reviewed and a memorandum concerning the allowable
per diem limits will be issued to all board members. .

INTERNAT: CONTROLS AND ACCOUNTING SYSTEM

As part of our examination, we reviewed and tested the
gystem of internal accounting control to the extent we considered
necessary to evaluate the system as required by generally accepted
auditing standards. Under these standards the purpose of such
evaluation is to establish a basis for reliance thereon in
determining the nature, timing and extent of other auditing
procedures that are necessary for expressing an opinion on the
financial statements.

The objective of internal accounting control is to
provide reasonable, but not absolute, assurance as to the
safequarding of assets against loss from unauthorlzed use or
disposition, and the reliability of financial records for preparing
financial statements and maintaining accountability for assets.
The concept of reascnable assurance recognizes the cost of a system
of internmal accounting control should not exceed the benefits
derived and alsoc recognizes that the evaluation of these factors

necessarily requires estimates and judgments by management.
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There are inherent limitations that should be recognized
in considering the potential effectiveness of any system of
internal accounting control. In the performance of most control
procedures, errors can result from misunderstanding of
instructions, mistakes of judgment, caraleaaness_or ofhér perscnal
factors. Control procedures whose effectiveness depends upon
segregation can be circumvented by collusion. Similarly, control
procedures can be circumvented intentionally by management with
respect either to the execution and recording of transactions or
with respect to the estimates and judgments required in the
preparation of financial statements. Further projection of any
avaluation of internal accounting control to future periods is
subject to the risk the procedures may become inadequate because of
changes 1in conditions and the degree of compliance with the
procedures may deteriorate.

our study and evaluation of the system of internal
accounting control for the period July 1, 1991 to June 30, 1994,
which was made for the purpose set forth in the first paragraph
above, would not necessarily disclose all weaknesses in the system.
However, such study and evaluation disclosed conditions we believe
to be weaknesses.

TRENGTHEN INTERNATL, OLS OVER _C L

As indicated by the items noted in the "Compliance
Matters® section of this report, we believe the OMHST should
strengthen internal controls in the area of compliance with the

West Virginia Code and various rules and regulations which control
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the OMHST’s operations. We believe weaknesses in the internmal
control structure exist in the following areas as evidenced by the
compliance findings:

1. Collection of Assessment Fees;

2. Overtime Approval; and,

3. Annual Increment Payments.

We recommend the OMHST strengthen or establish the
necessary lntermal controls to better ensure compliance with the

West Virginia Code and other administrative rules and regulations

which govern the operations of the OMHST.
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INDEPENDENT AUDITORS’ OPINION

The Joint Committee on Government and Finance:

We have audited the state of appropriations/cash receipts,
expenditures/disbursements and changes in fund balances of the West
Virginia Office of Miners’ Health, Safety and Training for the
years ended June 30, 19295 and June 30, 1994, The €£inancial
statement 1s the responsibility of the management of the West
Virginia Office of Miners’ Health, Safety and Training. our
responsibility ie to express an opinion on the financial statement
based on our audit.

Except as discussed in the following paragraph, we conducted our
audit in accordance with generally accepted auditing standards.
Those standards require that we plan and perform the audit to
obtain reasonable assurance about whether the financial statement
i free of material misstatement. An audit included examining, on
a test basis, evidence supporting the amounts and disclosures in
the financial statement. An audit also includes assessing the
accounting principles used and significant estimates made by
management, as well as evaluating the overall financial statement
presentation. We believe that our audit provides a reasonable
basis for our opinion.

Our audit disclosed the revenues shown in the accounting records of
the Office of Miners’ Health, Safety and Training could not be
reconciled with deposits recorded in the West Virginia State
Treasury. As a result, we were unable to determine that all
revenues collected by the agency were deposited in the State
Treasury and all fees, fines and assessments had been properly
recorded. We were unable to apply alternative auditing procedures
to satisfy ourselves as to the fairness of the revenues collected.

As described in Note A, the financial statement was prepared on the
cash and modified cash basis of accounting, which are comprehensive
bases of accounting other than generally accepted accounting
principles.
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In our opinion, except for the effects, if any, as might have been
determined had we been able to reconcile the revenues collected by
the West Virginia Office of Miners’ Health, Safety and Training
with the deposits made with the West Virginia 8State Treasury,
referred to in paragraph three above, the financial statement
referred to above presents fairly, in all wmaterial respects, the
appropriations and expenditures and revenue cellected and expenses
paid of the West Virginia Office of Miners‘’ Health, Safety and
Training for the years ended June 30, 1995 and June 30, 1994, on
the bases of accounting described in Note A.

Our audit was conducted for the purpose of forming an opinion on
the basic financial statement taken as a whole. The supplemental
information is presented for purposes of additional analysis and is
not a required part of the basic financial statement. Such
information has been subjected to the auditing procedures applied
in the audit of the basic financial statement and, in our opinion,
except for the effects, 1f any, of our inability to reconcile
revanues collected with deposits as discussed in paragraph three
above, is fairly stated in all material respects im relation to the
basic financial statement taken as a whole.

Respectfully submitted,

oo ot

Thedfé”d L. Shanklin, CPA, Director
Legislative Post Audit Division

December 11, 1995
Auditorg: Nick Arvon, Supervisor
Ethelbert Scott, Jr., Auditor-in-Charge

Rhonda L. Combs
Stanley D. Lynch
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WEST VIRGINIA OFFICE OF MINERS' HEALTH, S8AFETY AND TRAINING
STATEMENT OF APPROPRIATIONS/CASH RECEIPTS, EXPENDITURES/
DISBURSEMENTS AND CHANGES IN FUND BALANCES

Appropriations/Cash Receipts:
Appropriations
Permit Fees

Test Fess

Assessment Fees

Transfar from Divislon of Environmental Protestion
United States Dapartment of Labor Grants

Personal Sarviges

Current Expenses

Repairs and Alterations

Equipment

Cther Extraordinary Expenses

Refund

Transfers to Ceneral Reventis
AppropriationafCash Recaipls

Over (Under) Expenditures/

Disbursements

Expirations and Expandiures
Aftar June 30

Beginning Balance
Ending Balance

Ses Notos to Financial Statement

General Speoial Federal Combined
Ravenue Ravenue Revanue Totals

$4,422 584.00 $0.00 $0.00 $4,422,884.00
226,204.00 0.00 0.00 226,204.00
0.00 97,675.80 0.00 97,675.60
000  1,075.889.78 000 1,075,889.78
0.00 0.00 0.00 0.00
0.00 0.00 437.112.01 437.112.01
4,648783.00 1,173,86528 437,91201 6,260,48529
3.083,340.74 412,691.23 230,673.70  3,712,705.67
603,445,058 111,488.81 $1,07361  1,105,891.48
182,618.22 807.614.81 30,882.97 830,118.00
0.00 242881 844,38 3,073.18
70,388.73 84,884.71 62,116.93 217.388.37
0.00 0.00 0.00 0.00
0.00 500.00 0.00 800.00
22620400 : 0.00 0.00 226.204.00
444600876  1.219.888.37 43030169 508597871
202,78825 (46,023.09) 6,720.42 163.488.68
{202,789 26) 0.00 0.00 {202,789.28)
0.00 201.667.68 24.137.23 316.704.89
3000 524854457 £3095768 527840222
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Ganeral
Revenus

$4,301.684.00
6,720.00

0.00

0.00

0.00

0.00
4,308,274.00

294238214
848,730.83
258.214.69

0.00

0.00

12.86

0.00
6.720.00
4.085.060.18

283.213.84

(263.213:84)
0.00
£0.00

Special Eederal

Revanue Revanue
$0.00 $0.00
0.00 0.00
83,481.78 0.00
1,280,312.35 0.00
61,382.80 0.00
p.00 §33.685 13
1,395,168.60 §33,686.13
367,088,084 306,723 .48
121,168.68 94.968.58
736,685.80 112,793.36
4,300.50 2,643.84
63,388.52 467288
0.00 0.00
0.00 0.00
0.00 0.00
128162053 522.001.88
113,548.07 11.68327
0.00 0.00
178.021.69 1245386
$201,667.66 $24,137.23
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Combined
Totals

$4,301,664.00
6,720.00
83,491.76
1,260,312.36
@1,362.80
£33,886.13
8,237,125.13

3,608,184.53
1,082,866.88
1,107.683.78
8,944.14
68,261.38
12.68

0.00
6.720.00
£.856.662.65

378.443.18

(263.213.84)
* 180.478.65
$318.704.80



WEST VIRGINIA OFFICE OF MINERS’ HEALTH,
SAFETY AND TRAINING
NOTES TO FINANCIAL STATEMENT

Note A - Aaocounting Policiles

Accounting Method: The modified cash basis of accounting is
followed for the General Revenue Fund. The major modification from
the cash basis is that a 31-day carry-over period ias provided at
the end of each fiscal year for the payment of obligations incurred
in that year. All balances of the General Revenue Fund
Appropriations for each fiscal year expire on the last day of such
fiscal year and revert to the unappropriated surplus of the fund
from which the appropriations were made, except that expenditures
encumbered prior to the end of the fiscal year may be paid up to 31
days after the fiscal year-end; however, appropriations for
bulldings and land remain in effect until three years after the
passage of the act by which such appropriations were made. The
cash basis of accounting i1s followed by all other funds.
Therefore, certain revenue and the related assets are recognized
when raceived rather than when earnmed and certain expenses are
racognized when paid rather than when the obligation is incurred.
Accordingly, the financial statement is not intended to present
financial position and results of operations in conformity with
generally accepted accounting principles.

Expenditures paid after June 30 in the carry-over period and
expirations were as follows:

EXPIRATIONS
PATD AFTER JUNE 30, JOULY 31, JULY 31,
1985 1994 1995 1994
Personal Services § 35,565.72 § -0~ $3,813.54 $108,385.13
Employee Benefits 154,586.44 23,210.36 -0- 121,563.74
Unclassified 6,919.62 40.50 463.93 14.11
Annual Increwments -0- -0- 1,440.00 -0-

$197,071.78 §23,250.86 $5,717.47 5229,962 .98

Combined Totals: The combined totals contain the totals of similar
accounts of the various funds. Since the appropriations and cash
receipts of certain funds are restricted by various laws, rules and
regulations, the totaling of the accounts is for memorandum

ses only and does not indicate that the combined totals are
available in any manner other than that provided by such laws,
rules and regulations.

53



Note B - Pension Plan

All eligible employees are members of the West Virginia Public
Employees’ Retirement System. Employee contributions are 4%% of
their annual compensation and employees have vested rights under
certain circumstances. The West Virginia Office of Miners’ Health,
Safety and Training wmatches contributions at 9%% of the
compensation on which the employee made contributions. West
Virginia Office of Miners’ Health, Safety and Training pension
expenditures were as follows:

YEAR ENDED JUNE 30,

1395 1994
Ganeral Revenue $290,223.97 $281,553.83
Special Revenue 36,360.30 35,404.19
Federal Programs 27,587.93 29,367.87

$354,172.20  $£346,325.89

Note C - Intra-Account Trangacotions

The following intra-account transactions have been eliminated:

YEAR ENDED JUNE 30,

1895 1994

~0- $8,.211.36
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WEST VIRGINIA OFFICE OF MINERS' HEALTH,

56

SAFETY AND TRAINING
STATEMENT OF APPROPRIATIONS AND EXPENDITURES
GENERAL REVENUE
Year Ended June 30.
1995 1884
Parsonal Services ~ Fund 0277-001
- ?mmumm
Appropriations $3,075,183.00 $2,981,617.00
Expenditures:
Personal Services 3,020,854.74 2,913,402.14
Employee Benefits 5.949.00 (40,170.27)
3,035,803.74 2,873,231.87
39,379.26 108,385.13
Transmittals Pald After June 30 0.00 0.00
Balance $£30.379,26 $108.385.13



WEST VIRGINIA OFFICE OF MINERS' HEALTH,

SAFETY AND TRAINING
STATEMENTS OF APPROPRIATIONS AND EXPENDITURES
GENERAL REVENUE
Year Ended June 30,
1805 1894
Annual Increment - Fund 0277-004
~{Account 4780-86)
Appropriations $31,5636.00 $28,980.00
Expenditures 30,096.00 28.980.00
1,440.00 0.00
Transmittals Pald After June 30 0.00 0.00
Balance $1.440.00 $0.00
Appropriations $270,986.00 $273,542.00
Expenditures:
Personal Services (Without Deductions) 3,380.00 0.00
Employee Benefits 7,207.50 14,280.C0
Current Expenses 189,537.84 259,255.03
Repalrs and Alterations 0.00 0.00
Equipment 70,388.73 0.00
Other Extradinary Disbursements 0.00 12,86
270.622.07 273.627.89
463.93 14.11
Transmittals Pald After June 30 8.819.62 40.50
Ending Balance $7.383.55 $64.61
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WEST VIRGINIA OFFICE OF MINERS' HEALTH,

SAFETY AND TRAINING
STATEMENTS OF APPROPRIATIONS AND EXPENDITURES
GENERAL REVENUE
Year Ended June 30,
1985 " 1994
Employee Benefits - Fund 0277-010
. {Account 4780-35)
Appropriations $1,044,879.00 $1,017,415.00
Expenditures 1.044,879.00 £85.851.26
0.00 121,563.74

Transmittals Pald After June 30 154,586.44 23.210.36
Balance $154.666.44 $144.77410
Openating Permit Fees - Fund 0277-545
< (Account 4780-83)
Beginning Balance:

State Treasury $0.00 $0.00
Cash Receipts:

Permit Fees 226.204.00 6,720.00

TOTAL CASH TO ACCOUNT FOR $228,204.00 $6.720.00
Transfers to General Revenue

Fund of West Virginla $226,204.00 $6,720.00
Ending Balancs:

State Treasury 0.00 0.00

TOTAL CASH ACCOUNTED FOR $228.204.00 $6.720.00
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WEST VIRGINIA OFFICE OF MINERS' HEALTH,

59

SAFETY AND TRAINING
STATEMENTS OF CASH RECEIPTS AND DISBURSEMENTS
SPECIAL REVENUE
Year Ended June 30,
1986 1884
Test Fees Fund - Fund 3350-840 '
- {Account 8345-28)
Cash Receipts:
Test Fees $97,675.50 $83,491.75
Disbursements:
Employee Benefits 0.00 8,973.38
Current Expenses 3,297.13 82,120.20
Repairs and Alterations 0.00 273.04
Equipment 44.873.57 1.928.02
48.170.70 93,204.62
Cash Recelpts Over (Under) Disbursements 49,504.80 (9,802.87)
Beginning Balance 30.580.08 49,382.93
Ending Balance $89.084,86 $30.580.06
$1,075,8890.78 $1,250,312.35
Disbursements:
Personal Services 417,698.00 349,680.39
Employee Benefits 111,443.45 111,181.22
Current Expenses 604,317.68 653,565.69
Repairs and Alterations 2,428.81 4,027.46
Equipment 40,011.14 61,480.50
Operating Funds Transfer Q.00 8.211.36
1.175.887.08 1.188,126.62
Cash Receipts (Under) Over Disbursements {100,007.30) 62,185.73
Beginning Balance 188.292.78 126,107.03
Ending Balance $88.285.46 $188,292.76



WEST VIRGINIA OFFICE OF MINERS' HEALTH,

SAFETY AND TRAINING
STATEMENTS OF CASH RECEIPTS AND DISBURSEMENTS
SPECIAL REVENUE
-F 2

Cash Recelpts:

Operating Funds Transfer
Disbursements:

Personal Services

Employee Benefits

Cash Receipts Over (Under) Disbursements
Beginning Balance

Ending Balance

Cash Recelpts:
Transfer from Division of Environmental Protection

Disbursements:
Refund

Cash Receipts (Under) Over Disbursemerits
Beginning Balance

Ending Balance

60

Year Ended June 30,

1895 1994
$0.00 $8,211.38
(5,004.77) 7.408.55
25,38 1.002.10
(4.979.41) 8.410.65
4,979.41 (199.29)
2,332.34 2,531.63
$7.311.78 $2.332.34
$0.00 $61,362.50
$00.00 0.00
500.00 0.00
(500.00) 61,362.50
61.362.50 0.00
$60.862.50 $61,362.50



WEST VIRGINIA OFFICE OF MINERS' HEALTH,

Appropriations

Expenditures:
Personal Servi
Employee Benefits
Current Expenses
Repalr and Alterations
Equipment

Transmittals Pald After June 30

SAFETY AND TRAINING
STATEMENT OF APPROPRIATIONS AND EXPENDITURES
FEDERAL FUNDS
Year Ended June 30,

1995 - 1984
$556,504.00 $582,984.00
238,673.70 308,723.45
91,073.61 94,968.55
39,882.97 112,793.38
644.38 2,643.64
62,116.93 4.872.86
430.391.59 522.001.88
126,112.41 60,982.14
0.00 0.00
$126.112.41 £60.882.14

Balance

61



WEST VIRGINIA OFFICE OF MINERS' HEALTH,

SAFETY AND TRAINING
STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS
CASH CONTROL - FUND 8709-700 (ACCOUNT 7868-89)

Beginning Balance:
State Treasury

Cash Recelpts:
United States Department of Labor Grants

TOTAL CASH TO ACCOUNT FOR

Personal Servicas
Employee Benefits
Current Expenses
Repair and Altertions
Equipment

Add Transmittals Pald July 1-31
Beginning; and (Less) Transmittals
Pald July 1-31 Ending

Personal Services
{Personal Services)
Employee Benefits
(Employee Benefits)

Ending Balance:
State Treasury

TOTAL CASH ACCOUNTED FOR
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Year Ended June 30,

1885 - 1984
$24,137.23 $12,453.96
437,112.01 533,685.13
$461.248.24 $548,139.09
$203,081.70 $306,723.45
88,508.49 94,068.55
39,882.97 112,793.36
644.38 2,643.64
62,116.93 4,872.86
394,232.47 522,001.88
0.00 0.00
33,592.00 0.00
0.00 0.00
2,567.12 0.00
36,159.12 0.00
430.391.59 522.001.86
30,857.65 24,137.23
$461.249.24 $£546.139.00



STATE OF WEST VIRGINIA
OFFICE OF THE LEGISLATIVE AUDITOR, TO WIT:

I, Thedford L. Shanklin, CPA, Director of the Liegislative
Post Audit Division, do hereby certify that the report of audit
appended hereto was made under wmy direction and supervision, under
the provisions of the West Virginia Code, Chapter 4, Article 2, as

amended, and that the same 1is a true and correct copy of said

Given under my hand this [ﬁ 'th day of 5g P_-f:em hey '
‘}]Mﬂﬂi £ Shondat

Thedford L. Shanklin, CPA, Director
Legislative Post Audit Division

report.,

1996.

Copy forwarded to the Secretary of Administration to be
filed as a public record. Copies forwarded to West Virginia Office
of Miners’ Health, Safety and Training; Governor; Attorney General;

and, State Auditor.
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