March 27, 2019

VIA HAND DELIVERY

The Honorable Mac Warner
Secretary of State

Building 1, Suite 157-K
State Capitol

Charleston, WV 25305

Re: Enrolled Committee Substitute for House Bill 2079
Dear Secretary Warner:

Pursuant to the provisions of Section Fourteen, Article VII of the Constitution of West Virginia, |
hereby disapprove and return Enrolled Committee Substitute for House Bill 2079, relating to medical
cannabis.

The bill imposes excise taxes on growers, processors, and dispensaries of medical cannabis that
favors wholly vertically integrated businesses. While the Legislature has authority to classify different
businesses and to tax them differently, the classifications must be (1) reasonable, (2) based on pertinent and
real differences, and (3) have as their object a purpose that is germane to the enabling legislation. See United
Fuel Gas Co. v. Battle, 167 S.E.2d 890 (1969), cert. denied, United fuel Gas Co. v. Haden, 396 U.S. 116
(1969). Applying this test, it is impossible to justify the classifications in the bill.

For this reason, I must disapprove and return Enrolled Committee Substitute for House Bill 2079.
However, because I support the medical cannabis program for those West Virginias that need it, therefore
I encourage the Legislature to address the constitutional issues above and present a bill for signature that
treats all taxpayers that will be engaged in this industry in West Virginia fairly.

Sincerely,

cc: The Honorable Mitch Carmichael
President of the Senate
The Honorable Roger Hanshaw
Speaker of the House of Delegates
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