WEST VIRGINIA LEGISLATURE

oENATE JOURNAL

EIGHTY-FIFTH LEGISLATURE
THIRD EXTRAORDINARY SESSION, 2021
THIRD DAY

Charleston, West Virginia, Wednesday, October 13, 2021
The Senate met at 12:13 p.m.
(Senator Blair, Mr. President, in the Chair.)
Prayer was offered by the Honorable Rollan A. Roberts, a senator from the ninth district.

The Senate was then led in recitation of the Pledge of Allegiance by the Honorable Hannah
N. Geffert, a senator from the sixteenth district.

Pending the reading of the Journal of Tuesday, October 12, 2021,

At the request of Senator Phillips, unanimous consent being granted, the Journal was
approved and the further reading thereof dispensed with.

The Senate proceeded to the third order of business.
Executive Communications
Senator Blair (Mr. President) laid before the Senate the following supplements to the

proclamation dated October 8, 2021, from His Excellency, the Governor, which were read by the
Clerk:
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STATE OF WEST VIRGINIA
EXECUTIVE DEPARTMENT
Charleston

A PROCLAMATION

By the Governor
I, JIM JUSTICE, by virtue of the authority vested in the Governor by Section 7, Article VII, of
the Constitution of West Virginia, do hereby AMEND the proclamation dated October 8, 2021, calling the
West Virginia Legislature to convene in Extraordinary Session on Monday, October 11, 2021, in its
chambers in the State Capitol, the City of Charleston, as follows:
1. By adding items thirty-five and thirty-six as follows:
THIRTY-FIFTH:  To supplement and amend the appropriations of public
moneys out of the Treasury from the balance of moneys remaining as an
unappropriated balance in the State Fund, General Revenue, to the Department of
Homeland Security, Division of Justice and Community Services, fund 0546, fiscal
year 2022, organization 0623, by supplementing and amending the appropriation for
Current Expenses, appropriation 13000, in the amount of $4,000,000, for the fiscal
year ending June 30, 2022.
THIRTY-SIXTH: To amend the Code of West Virginia, 1931, as amended, by
adding thereto a new section designated § 16-3-4b, relating to required exemptions
to compulsory immunization against COVID-19 as a condition of employment; to
provide that, (a) a covered employer, as defined in the section, that requires as a
condition of continued employment or as a condition of hiring an individual for
employment that such person receive a COVID-19 immunization or present
documentation of immunization from COVID-19, shall exempt current or
prospective employees from such immunization requirements upon the presentation
of one of the following certifications: (1) a certification presented to the covered
employer, signed by a physician licensed pursuant to the provisions of § 30-3-1 et
seq. or § 30-14-1 et seq. of the code or an advanced practice registered nurse licensed
pursuant to the provisions of § 30-7-1 et seq. of the code, who has conducted an in-
person examination of the employee or prospective employee, stating that the
physical condition of the current or prospective employee is such that a COVID-19

immunization is contraindicated, there exists a specific precaution to the mandated
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vaccine, or the current or prospective employee has developed COVID-19
antibodies from being exposed to the COVID-19 virus or suffered from and has
recovered from the COVID-19 virus, or (2) a notarized certification executed by the
employee or prospective employee that is presented to the covered employer by the
current or prospective employee that he or she has religious beliefs that prevent the
current or prospective employee from taking the COVID-19 immunization; to
provide that, (b) a covered employer shall not be permitted to penalize or
discriminate against current or prospective employees for exercising exemption
rights provided in this section by practices including, but not limited to, benefits
decisions, hiring, firing, or withholding bonuses, pay raises, or promotions; to
provide that, (c) as used in this section, the following terms shall have the following
meanings: (1) “covered employer” shall mean: (A) the State of West Virginia,
including any department, division, agency, bureau, board, commission, office or
authority thereof, any political subdivision of the State of West Virginia including,
but not limited to, any county, municipality or school district, that has employees,
or (B) a business entity, including without limitation any individual, firm,
partnership, joint venture, association, corporation, company, estate, trust, business
trust, receiver, syndicate, club, society, or other group or combination acting as a
unit, engaged in any business activity in this state, including for-profit or not-for-
profit activity, that has employees, (2) “COVID-19” shall mean the respiratory
disease caused by a novel coronavirus known as COVID-19, (3) “Immunization”
shall mean any federally authorized immunization for COVID-19, whether fully
approved or approved under an emergency use authorization; to provide that, (d) any
person or entity harmed by a violation of this section may seek injunctive reliefin a
court of competent jurisdiction; to provide that, (e} the provisions of this section

shall become effective immediately.

[Signature Page Follows)
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IN WITNESS WHEREQF, | have hereunto set my hand and caused the Great Seal of the
State of West Virginia to be affixed.
DONE at the Capitol in the City of Charleston, State
of West Virginia, this Twelfth day of October, in the
Year of our Lord, Two Thousand Twenty-One, and

in the One Hundred Fifty-Ninth year of the State.

GO R

By the Governor

7%’— Wrpo_

SECRETARY OF STATE



2021]

JOURNAL OF THE SENATE

STATE OF WEST VIRGINIA
EXECUTIVE DEPARTMENT

Charleston

A PROCLAMATION

By the Governor

I, JIM JUSTICE, by virtue of the authority vested in the Governor by Section 7, Article VII, of
the Constitution of West Virginia, do hereby AMEND the proclamation dated October 8, 2021, calling the
‘West Virginia Legislature to convene in Extraordinary Session on Monday, October 11, 2021, in its

chambers in the State Capitol, the City of Charleston, as follows:

. By deleting the Thirty-First item in its entirety and replacing it with the following:

THIRTY-FIRST:  To amend and reenact §§ 16-2-2, 16-2-11, and 16-2-13 of
the Code of West Virginia, 1931, as amended, all relating to the role of local county
commissions or appointing entities as to rules of local health boards; by amending
§ 16-2-2 to provide that "enforcement activity” means the implementation or
enforcement of applicable state rules, local rules, and local health department rules,
to provide that “enhanced public health services” means services that focus on health
promotion activities to address a major health problem in a community, are targeted
to a particular population and assist individuals in this population to access the health
care system, such as lead and radon abatement for indoor air quality and positive
pregnancy tracking, and that enhanced public health services are services a local
health department may offer, to provide that "health order" means an order issued
by the local health officer or local health board to protect the public health of the
citizens by directing an individual or a disereet group of individuals to take a specific
action to protect the health of the public or stop the spread of a communicable
disease, to provide that "imminent public health emergency” means any immediate
acute threat, hazard, or danger to the health of the population of the jurisdiction,
whether specific or general, whether or not officially declared, to provide that
"guidance" means providing advice to a person, the public, a business, school board,

or governmental entity regarding a public health issue or matter, and that guidance
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is not a health order, to provide that "local health department rule" means a rule
issued by the local board of health that has been approved by the appointing
authority, a rule issued by the local board of health that was adopted prior to March
4, 2021, or a rule issued by the local board of health that may immediately go into
effect because of an imminent public health emergency under the provisions of §16-
2-11(b)(3)(H) of the code, to provide that "local rule” means an order adopted by a
county commission or an ordinance adopted by a city that properly directs the local
health department to implement or enforce the order or ordinance, to provide that
"state rule” means a state statute, a legislative rule promulgated by a state agency, or
an order of the secretary relating to public health that is to be enforced by the local
health department; to provide, by amending § 16-2-11(b)(3)(A), that a local board
of health may adopt and promulgate and from time to time amend local health
department rules consistent with state rules that are necessary and proper for the
protection of the general health of the service area and the prevention of the
introduction, propagation, and spread of disease; to provide, by amending § 16-2-
11(b)(3)(B), that the commissioner shall establish a procedure by which adverse
determinations by local health departments may be appealed, unless otherwise
provided for, for the purpose of ensuring a consistent interpretation of state rules; to
provide, by amending § 16-2-11(b)(3)(C) that when local health department rules
are adopted, promulgated, or amended, the local board of health shall place notice
in the State Register and on their organization’s web page setting forth a notice of
proposed action, including the text of the new local health department rule or the
amendment and the date, time, and place for receipt of public comment; to provide,
by amending § 16-2-11(b)(3)(D), that all local health department rules shall be
approved, disapproved, or amended and approved by the county commission or
appointing authority within 30 days of approval from the local board of health, and
any local health department rule on which the appointing authority has taken no
action within 30 days shall be void; to provide, by amending § 16-2-11(b)(3}(E),
that all local health department rules of a combined local board of health shall be
approved, disapproved, or amended and approved by each appointing authority

within 30 days of approval from the combined local board of health. If one

[October 13
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appointing authority approves and another other does not approve a local health
department rule from a combined local board health department, the local health
department rule is only in effect in the jurisdiction of the appointing authority which
approved the local health department rule; to provide, by amending § 16-2-
11(b)(3)(F), that an approved local health department rule shall be filed with the
clerk of the county commission or the clerk or the recorder of the municipality, or
both, and shall be kept by the clerk or recording officer in a separate book as public
records; to provide, by amending § 16-2-11(b)(3)(G), that a local health department
rule currently in effect on March 4, 2021, is not subject to approval, unless amended,
from the county commission or appointing authority; to provide, by amending § 16-
2-11(b)3)(H), that if there is an imminent public health emergency, approval of the
county commission or appointing authority is not necessary before the local health
department rule goes into effect but shall be approved or disapproved by the county
commission or appointing authority within 30 days after the local health department
rules are etfective, and any rule on which the appointing authority has taken no
action within 30 days shall be void; to provide, by amending § 16-2-13(a), that a
local health officer serves as the executive officer of the local board and under its
supervision, a local health officer shall administer and enforce state rules, local rules,
and local health department rules within the local board of health’s service area; and
by amending § 16-2-13 by adding thereto new subsections designated (c), (d), and
(e), to provide that a local health officer shall perform enforcement activity, that a
local health officer may issue guidance, and that a local health officer may issue an

order, respectively.

[Signature Page Follows]
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IN WITNESS WHEREOF, [ have hereunto set my hand and caused the Great Seal of the

State of West Virginia to be affixed.

DONE at the Capitol in the City of Charleston, State
of West Virginia, this Thirteenth day of October, in
the Year of our Lord, Two Thousand Twenty-One,

and in the One Hundred Fifty-Ninth year of the State.

By the Governor

Mo Joryar .

SECRETARY OF STATE
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The Senate proceeded to the sixth order of business.

At the request of Senator Takubo, unanimous consent being granted, the following bills were
introduced and read by their titles:

By Senators Blair (Mr. President) and Baldwin (By Request of the Executive):

Senate Bill 3035—A Bill to amend the Code of West Virginia, 1931, as amended, by adding
thereto a new section, designated §16-3-4b, relating to COVID-19 immunizations requirements
for employment in the public and private sectors; providing for exemptions; setting forth a process
and an exemption for medical contraindications; setting forth a process and an exemption for
those with religious beliefs that prevent an employee or prospective employee from taking a
COVID-19 vaccine; prohibiting discrimination for exercising an exemption; defining terms;
providing for injunctive relief in the event of a violation of the section; and setting forth an effective
date.

At the request of Senator Takubo, unanimous consent being granted, the bill was taken up
for immediate consideration, reference to a committee dispensed with, read a first time, and
ordered to second reading.

By Senators Blair (Mr. President) and Baldwin (By Request of the Executive):

Senate Bill 3036—A Bill supplementing and amending the appropriations of public moneys
out of the Treasury from the balance of moneys remaining as an unappropriated balance in the
State Fund, General Revenue, to the Department of Homeland Security, Division of Justice and
Community Services, fund 0546, fiscal year 2022, organization 0623, by supplementing and
amending Chapter 11, Acts of the Legislature, Regular Session, 2021, known as the Budget Bill,
for the fiscal year ending June 30, 2022.

At the request of Senator Takubo, unanimous consent being granted, the bill was taken up
for immediate consideration, reference to a committee dispensed with, read a first time, and
ordered to second reading.

The Senate proceeded to the eighth order of business.

Eng. Senate Bill 3001, Making supplemental appropriation of federal funds to Bureau of
Senior Services.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3001) passed with its title.

Senator Takubo moved that the bill take effect from passage.
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On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3001) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3002, Making supplemental appropriation of federal funds to DHS, Energy
Assistance.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3002) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3002) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3003, Expiring funds to unappropriated surplus balance from Consumer
Protection Recovery Fund.
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On third reading, coming up in regular order, was read a third time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Senate Bill 3003 pass?”

On the passage of the bill, the yeas were: Azinger, Boley, Clements, Grady, Hamilton, Karnes,
Maroney, Martin, Maynard, Phillips, Roberts, Rucker, Smith, Stover, Swope, Sypolt, Takubo, Tarr,
Trump, Weld, Woodrum, and Blair (Mr. President)—22.

The nays were: Baldwin, Beach, Brown, Caputo, Geffert, Jeffries, Lindsay, Plymale, Romano,
Stollings, and Woelfel—11.

Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3003) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Boley, Clements, Grady, Hamilton, Karnes,
Maroney, Martin, Maynard, Phillips, Plymale, Roberts, Rucker, Smith, Stollings, Stover, Swope,
Sypolt, Takubo, Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—25.

The nays were: Baldwin, Beach, Brown, Caputo, Geffert, Jeffries, Lindsay, and Romano—S8.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3003) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3004, Making supplemental appropriation of federal funds to Department of
Agriculture.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3004) passed with its title.

Senator Takubo moved that the bill take effect from passage.
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On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3004) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3005, Making supplemental appropriation of federal funds to Division of
Culture and History.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3005) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3005) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3006, Making supplemental appropriation of federal funds to Community
Mental Health Services.



2021] JOURNAL OF THE SENATE 13

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3006) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3006) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3007, Making supplemental appropriation of federal funds to Consolidated
Medical Service Fund.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3007) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
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Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3007) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3008, Making supplemental appropriation of federal funds to Division of
Health, Central Office Fund.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3008) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3008) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Senate Bill 3009, Making supplemental appropriation of federal funds to Division of Human
Services.
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On third reading, coming up in regular order, with the right having been granted on yesterday,
Tuesday, October 12, 2021, for amendments to be received on third reading, was reported by the
Clerk.

There being no amendments offered,

The bill was ordered to engrossment.

Engrossed Senate Bill 3009 was then read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3009) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3009) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3010, Making supplemental appropriation of federal funds to Division of
Health, Substance Abuse Prevention and Treatment.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.



16 JOURNAL OF THE SENATE [October 13

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3010) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3010) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3011, Making supplemental appropriation of federal funds to Educational
Broadcasting Authority.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3011) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3011) takes effect from passage.
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Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3012, Making supplemental appropriation of federal funds to Library
Commission.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3012) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3012) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3013, Making supplemental appropriation of federal funds to Department of
Veterans’ Assistance.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.
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So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3013) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3013) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3014, Making supplemental appropriation of federal funds to Department of
Veterans’ Assistance, Veterans’ Home.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3014) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3014) takes effect from passage.
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Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3015, Making supplemental appropriation of federal funds to Commission
for National and Community Service.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3015) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3015) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3016, Making supplemental appropriation to Division of Culture and History.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3016) passed with its title.
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Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3016) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3017, Making supplemental appropriation to Department of Economic
Development, Office of Secretary.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3017) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3017) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3018, Making supplemental appropriation to State Department of Education.
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On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Boley, Brown, Clements, Grady, Hamilton,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale, Roberts, Rucker, Smith,
Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—28.

The nays were: Baldwin, Beach, Caputo, Geffert, and Romano—b5.

Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3018) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Boley, Brown, Clements, Grady, Hamilton, Jeffries,
Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale, Roberts, Rucker, Smith, Stollings,
Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—28.

The nays were: Baldwin, Beach, Caputo, Geffert, and Romano—-5.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3018) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3019, Making supplemental appropriation to Governor’s Office, Civil
Contingent Fund.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3019) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
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Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3019) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3020, Making supplemental appropriation to Division of Personnel.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3020) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3020) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3021, Making supplemental appropriation to Special Railroad and
Intermodal Enhancement Fund.

On third reading, coming up in regular order, was read a third time and put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3021) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3021) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3022, Making supplemental appropriation to DOT, Office of Administrative
Hearings.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3022) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.
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The nays were: None.
Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3022) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3023, Making supplemental appropriation to DOT, Public Port Authority.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3023) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3023) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3024, Supplementing and amending Title Il, section 12, Budget Bill, for fiscal
year ending June 30, 2022.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.
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The nays were: None.
Absent: Nelson—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3024) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3024) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3025, Relating generally to WV ABLE Act.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 3025) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.
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So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3025) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Senate Bill 3026, Relating to review, approval, disapproval, or amendment of local boards of
health rules by county commission or county board of education.

On third reading, coming up in regular order, with the unreported Judiciary committee
amendment pending, and with the right having been granted on yesterday, Tuesday, October 12,
2021, for further amendments to be received on third reading, was reported by the Clerk.

At the request of Senator Takubo, and by unanimous consent, further consideration of the bill
was deferred until the conclusion of bills on today’s third reading calendar.

Eng. Senate Bill 3027, Establishing Medal of Valor for emergency medical service personnel,
firefighters, and law-enforcement officers.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard,
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 3027) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: None.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3027) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3028, Relating to statutory salary of Director of Lottery Commission.
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On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Boley, Brown, Caputo, Clements, Grady,
Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale, Rucker,
Stollings, Stover, Swope, Takubo, Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr.
President)—26.

The nays were: Azinger, Baldwin, Geffert, Roberts, Romano, Smith, and Sypolt—7.
Absent: Nelson—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 3028) passed.

On motion of Senator Tarr, the following amendment to the title of the bill was reported by the
Clerk and adopted:

Eng. Senate Bill 3028—A Bill to amend and reenact §6-7-2a of the Code of West Virginia,
1931, as amended, relating to increasing the statutory salary of the Lottery Director; correcting
the title of the state appointive official; adding clarifying language; and providing that the

amendment and reenactment of the section shall not operate to reduce the salary of any
appointive state officer whose salary has been increased since July 1, 2020.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Beach, Boley, Brown, Caputo, Clements, Grady, Hamilton,
Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale, Rucker, Stollings, Stover,
Swope, Takubo, Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—26.

The nays were: Azinger, Baldwin, Geffert, Roberts, Romano, Smith, and Sypolt—7.

Absent: Nelson—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3028) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3029, Creating Court Facilities Maintenance Fund.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Maynard, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.

Absent: Martin and Nelson—2.
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So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 3029) passed.

On motion of Senator Tarr, the following amendment to the title of the bill was reported by the
Clerk and adopted:

Eng. Senate Bill 3029—A Bill to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new section, designated §51-1-23, relating to the creation of a Court Facilities
Maintenance Fund; providing for administration of the fund; providing for moneys received by the
fund; providing for the uses for the funds; providing for collections to be from rent and other
payments; and providing for expenditures for specified purposes in accordance with legislative
appropriation.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.

Absent: Martin and Nelson—2.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3029) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Senate Bill 3030, Updating provisions establishing Intermediate Court of Appeals.

On third reading, coming up in regular order, with the right having been granted on yesterday,
Tuesday, October 12, 2021, for amendments to be received on third reading, was reported by the
Clerk.

At the request of Senator Takubo, unanimous consent being granted, the bill was referred to
the Committee on Rules.

Eng. Senate Bill 3031, Exempting sale of certain aircraft from consumers sales and service
tax.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Maynard, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.

Absent: Martin and Nelson—2.
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So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 3031) passed.

On motion of Senator Tarr, the following amendment to the title of the bill was reported by the
Clerk and adopted:

Eng. Senate Bill 3031—A Bill to amend and reenact §11-15-9 of the Code of West Virginia,
1931, as amended, relating to taxation of the sale of certain aircraft; exempting from consumers
sales and service tax the sale of aircraft sold in this state and registered in another state and
removed from this state within 60 days; and providing conditions of exemption.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.
Absent: Martin and Nelson—2.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3031) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 3032, Relating to application fees for license to carry concealed deadly
weapon.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo,
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Maynard, Phillips,
Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.
Absent: Martin and Nelson—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 3032) passed.

On motion of Senator Tarr, the following amendment to the title of the bill was reported by the
Clerk and adopted:

Eng. Senate Bill 3032—A Bill to amend and reenact §61-7-4 of the Code of West Virginia,
1931, as amended, relating to clarifying the manner in which an application fee is to be paid for a
West Virginia resident to a obtain state license to carry a concealed deadly weapon; raising the
fee to $50; requiring half of the application fee collected be deposited into the State Treasury and
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credited to the account of the State Police; eliminating $25 processing fee; and excluding
honorably discharged, resident veterans of the reserve and National Guard from payment of the
application fee.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements,
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Maynard, Phillips, Plymale,
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.

Absent: Martin and Nelson—2.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3032) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Senate Bill 3033, Relating to composition of congressional districts.

On third reading, coming up in regular order, with the right having been granted on yesterday,
Tuesday, October 12, 2021, for amendments to be received on third reading, was reported by the
Clerk.

On motions of Senators Trump, Sypolt, Weld, Swope, Jeffries, and Woelfel, the following
amendment to the bill was reported by the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 2. APPORTIONMENT OF REPRESENTATION.
§1-2-3. Congressional districts.

The number of members to which the state is entitled in the House of Representatives of the

Congress of the United States are apportioned among the counties of the state, arranged into
three two congressional districts, numbered as follows:

and—Weeel Boone Braxton, CabeII Calhoun, Clay, Fayette, Gilmer, Greenbrier, Jackson,

Kanawha, Lincoln, Logan, Mason, McDowell, Mercer, Mingo, Monroe, Nicholas, Pendleton,
Pocahontas, Putnam, Raleigh, Roane, Summers, Wayne, Webster, Wirt, and Wyoming.

Berkelev, Brooke Doddrldqe Grant Hampshlre Hancock Hardv, Harrlson Jefferson, Lewis,

Marion, Marshall, Mineral, Monongalia, Morgan, Ohio, Pleasants, Preston, Randolph, Ritchie,
Taylor, Tucker, Tyler, Upshur, Wetzel, and Wood.
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There being no further amendments offered,

The bill, as just amended, was ordered to engrossment.

Engrossed Senate Bill 3033 was then read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Clements,
Geffert, Grady, Hamilton, Jeffries, Lindsay, Maroney, Maynard, Phillips, Plymale, Roberts,
Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—30.

The nays were: Caputo and Karnes—2.

Absent: Martin and Nelson—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 3033) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Clements, Geffert,
Grady, Hamilton, Jeffries, Lindsay, Maroney, Maynard, Phillips, Plymale, Roberts, Romano,
Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—30.

The nays were: Caputo and Karnes—2.

Absent: Martin and Nelson—2.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3033) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Senate Bill 3034, Dividing state into senatorial districts.

On third reading, coming up in regular order, with the right having been granted on yesterday,
Tuesday, October 12, 2021, for amendments to be received on third reading, was reported by the
Clerk.

At the request of Senator Takubo, unanimous consent being granted, the bill was laid over
one day, retaining its place on the calendar, with the right to amend on third reading remaining in
effect.

On motion of Senator Takubo, at 2:02 p.m., the Senate recessed until 5 p.m. today.

The Senate reconvened at 6:04 p.m. and resumed business under the eighth order.
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The end of today’s third reading calendar having been reached, the Senate returned to the
consideration of

Senate Bill 3026, Relating to review, approval, disapproval, or amendment of local boards of
health rules by county commission or county board of education.

On third reading, coming up in deferred order, with the unreported Judiciary committee
amendment pending, and with the right having been granted on yesterday, Tuesday, October 12,
2021, for further amendments to be received on third reading, was again reported by the Clerk.

At the request of Senator Trump, as chair of the Committee on the Judiciary, and by
unanimous consent, the unreported Judiciary committee amendment to the bill was withdrawn.

On motion of Senator Trump, the following amendment to the bill was reported by the Clerk:
By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 2. LOCAL BOARDS OF HEALTH.
§16-2-2. Definitions.
Unless the context in which used clearly requires a different meaning, as used in this article:

“Appointing authority” means the county commission or municipality, or combination thereof,
that authorized the creation or combination of the local board of health, in whatever form it
presently exists;

“Basic public health services” means those services that are necessary to protect the health
of the public and that a local board of health must provide. The three areas of basic public health
services are communicable and reportable disease prevention and control, community health
promotion, and environmental health protection;

“Bureau” means the Bureau for Public Health in the Department of Health and Human
Resources;

“Clinical and categorical programs” means those services provided to individuals of specified
populations and usually focus on health promotion or disease prevention. These services are not
considered comprehensive health care but focus on specific health issues such as breast and
cervical cancer, prenatal and pediatric health services, and home health services;

“Combined local board of health” is one form of organization for a local board of health and
means a board of health serving any two or more counties or any county or counties and one or
more municipalities within or partially within the county or counties;

“Commissioner” means the Commissioner of the Bureau for Public Health, who is the state
health officer;

“Communicable and reportable disease prevention and control” is one of three areas of basic
public health services each local board of health must offer. Services shall include disease
surveillance, case investigation and follow-up, outbreak investigation, response to epidemics, and
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prevention and control of rabies, sexually transmitted diseases, vaccine preventable diseases,
HIV/AIDS, tuberculosis, and other communicable and reportable diseases;

“Community health promotion” is one of three areas of basic public health services each local
board of health must offer. Services shall include assessing and reporting community health
needs to improve health status, facilitating community partnerships including identifying the
community’s priority health needs, mobilization of a community around identified priorities, and
monitoring the progress of community health education services;

“County board of health” is one form of organization for a local board of health and means a
local board of health serving a single county;

“‘Department” means the West Virginia Department of Health and Human Resources;
“Director” or “director of health” means the state health officer. Administratively within the
department, the Bureau for Public Health through its commissioner carries out the public health

function of the department, unless otherwise assigned by the secretary;

“Enforcement Activity” means the implementation or enforcement of applicable state rules,
local rules, and local health department rules.

“Enhanced public health services” means services that focus on health promotion activities to
address a major health problem in a community, are targeted to a particular population and assist
individuals in this population to access the health care system, such as lead and radon abatement
for_indoor air _quality and positive pregnancy tracking. Enhanced public health services are
services a local health department may offer;

“Environmental health protection” is one of three areas of basic public health services each
local board of health must offer. Services shall include efforts to protect the community from
environmental health risks including, inspection of housing, institutions, recreational facilities,
sewage, and wastewater facilities; inspection and sampling of drinking water facilities; and
response to disease outbreaks or disasters;

“Guidance” means providing advice to a person, the public, a business, school board, or

governmental entity regarding a public health issue or matter. Guidance is not a health order;

“Health order” means an order issued by the local health officer or local health board to protect
the public health of the citizens by directing an individual or a discreet group of individuals to take
a specific action to protect the health of the public or stop the spread of a communicable disease;

“Imminent public health emergency” means any immediate acute threat, hazard, or danger to
the health of the population of the jurisdiction, whether specific or general, whether or not officially
declared;
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“Local board of health”, “local board”, or “board” means a board of health serving one or more
counties or one or more municipalities or a combination thereof;

“Local health department” means the staff of the local board of health;

“Local health department rule” means a rule issued by the local board of health that has been
approved by the appointing authority or was adopted prior to March 4, 2021, or a rule issued by
the local board of health that may immediately go into effect because of an imminent public health
emergency under §16-2-1(b)(3)(H) of this code;

“Local health officer” means the individual physician with a current West Virginia license to
practice medicine who supervises and directs the activities of the local health department
services, staff and facilities and is appointed by the local board of health with approval by the
commissioner;

“Local rule” means an order adopted by a county commission or an ordinance adopted by a
city that properly directs the local health department to implement or enforce the order or
ordinance;

“Municipal board of health” is one form of organization for a local board of health and means
a board of health serving a single municipality;

“Performance-based standards” means generally accepted, objective standards such as rules
or guidelines against which a local health department’s level of performance can be measured;

“Primary care services” means health care services, including medical care, that emphasize
first contact patient care and assume overall and ongoing responsibility for the patient in health
maintenance and treatment of disease. Primary care services are services that local boards of
health may offer if the board has determined that an unmet need for primary care services exists
in its service area. Basic public health services funding may not be used to support these services;

“Program plan” or “plan of operation” means the annual plan for each local board of health
that must be submitted to the commissioner for approval;

“Secretary” means the Secretary of the Department of Health and Human Resources; and
“Service area” means the territorial jurisdiction of the local board of health:;_and

“State Rule” means a state statute, leqislative rule promulgated by a state agency or an order
of the secretary relating to public health that is to be enforced by a local health department.

§16-2-11. Local board of health; powers and duties.

(a) Each local board of health created, established, and operated pursuant to the provisions
of this article shall:

(1) Provide the following basic public health services and programs in accordance with state
public health performance-based standards:

(i) Community health promotion including assessing and reporting community health needs to
improve health status, facilitating community partnerships including identifying the community’s
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priority health needs, mobilization of a community around identified priorities and monitoring the
progress of community health education services;

(i) Environmental health protection including the promoting and maintaining of clean and safe
air, water, food, and facilities, and the administering of public health laws as specified by the
commissioner as to general sanitation, the sanitation of public drinking water, sewage and
wastewater, food and milk, and the sanitation of housing, institutions, and recreation; and

(ili) Communicable or reportable disease prevention and control including disease
surveillance, case investigation and follow-up, outbreak investigation, response to epidemics, and
prevention and control of rabies, sexually transmitted diseases, vaccine preventable diseases,
HIV/AIDS, tuberculosis, and other communicable and reportable diseases;

(2) Appoint a local health officer to serve at the will and pleasure of the local board of health
with approval of the commissioner;

(3) Submit a general plan of operation to the commissioner for approval, if it receives any state
or federal money for health purposes. This program plan shall be submitted annually and comply
with provisions of the local board of health standards administrative rule;

(4) Provide equipment and facilities for the local health department that are in compliance with
federal and state law;

(5) Permit the commissioner to act by and through it, as needed. The commissioner may
enforce all public health laws of this state, the rules and orders of the secretary, any county
commission orders or municipal ordinances of the board’s service area relating to public health,
and the rules and orders of the local board within the service area of a local board. The
commissioner may enforce these laws, rules, and orders when, in the opinion of the
commissioner, a public health emergency exists or when the local board fails or refuses to enforce
public health laws and rules necessary to prevent and control the spread of a communicable or
reportable disease dangerous to the public health. The expenses incurred shall be charged
against the counties or municipalities concerned;

(6) Deposit all moneys and collected fees into an account designated for local board of health
purposes. The moneys for a municipal board of health shall be deposited with the municipal
treasury in the service area. The moneys for a county board of health shall be deposited with the
county treasury in the service area. The moneys for a combined local board of health shall be
deposited in an account as designated in the plan of combination: Provided, That nothing
contained in this subsection is intended to conflict with the provisions of §16-1-1 et seq. of this
code;

(7) Submit vouchers or other instruments approved by the board and signed by the local health
officer or designated representative to the county or municipal treasurer for payment of necessary
and reasonable expenditures from the county or municipal public health funds: Provided, That a
combined local board of health shall draw upon its public health funds account in the manner
designated in the plan of combination;

(8) Participate in audits, be in compliance with tax procedures required by the state and
annually develop a budget for the next fiscal year;
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(9) Perform public health duties assigned by order of a county commission or by municipal
ordinance consistent with state public health laws; and

(10) Enforce the public health laws of this state and any other laws of this state applicable to
the local board.

(b) Each local board of health created, established, and operated pursuant to the provisions
of this article may:

(1) Provide primary care services, clinical and categorical programs, and enhanced public
health services;

(2) Employ or contract with any technical, administrative, clerical, or other persons, to serve
as needed and at the will and pleasure of the local board of health. Staff and any contractors
providing services to the board shall comply with applicable West Virginia certification and
licensure requirements. Eligible staff employed by the board shall be covered by the rules of the
Division of Personnel under §29-10-6 of this code. However, any local board of health may, in the
alternative and with the consent and approval of the appointing authority, establish and adopt a
merit system for its eligible employees. The merit system may be similar to the state merit system
and may be established by the local board by its order, subject to the approval of the appointing
authority, adopting and making applicable to the local health department all, or any portion of any
order, rule, standard, or compensation rate in effect in the state merit system as may be desired
and as is properly applicable;

(3) (A) Adopt and promulgate and from time to time amend Iocal health department rules
consistent with
Health-and-Human-Resources state rules that are necessary and proper for the protectlon of the
general health of the service area and the prevention of the introduction, propagation, and spread
of disease.

(B) The commissioner shall establish a procedure by which adverse determinations by local
health departments may be appealed, unless otherwise provided for, for the purpose of ensuring

a consistent interpretation of state public-health-laws-and rules. of-the Departmentof Health-and
Human-Resoureces-

(C) When local health department rules are adopted, promulgated, or amended, the local
board of health shall place notice in the State Register and on their organization’s web page
setting forth a notice of proposed action, including the text of the new local health department rule
or the amendment and the date, time, and place for receipt of public comment.

(D) All local health department rules shall be approved, disapproved, or amended and
approved by the county commission or appointing entity authority within 30 days of approval from
the local board of health, and any local health department rule on which the appointing authority
has taken no action within 30 days shall be void- : Provided, That a local health department rule
issued in response to an imminent public health emergency under the provisions of paragraph
(H) of this subdivision may have immediate force and effect subject to the limitations set forth
therein.

(E) All local health department rules of a combined local board of health shall be approved,
disapproved, or amended and approved by each appointing entity authority within 30 days of
approval from the combined local board of health. If one appointing entity authority approves and
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another other does not approve a local health department rule from a combined local board health
department, the local health department rule is only in effect in the jurisdiction of the appointing
entity authority which approved the local health department rule- : Provided, That a local health
department rule issued in response to an imminent public health emergency under the provisions
of paragraph (H) of this subdivision may have immediate force and effect subject to the limitations
set forth therein.

(F) An approved local health department rule shall be filed with the clerk of the county
commission or the clerk or the recorder of the municipality, or both, and shall be kept by the clerk
or recording officer in a separate book as public records.

(G) A local health department rule currently in effect on March 4, 2021, is not subject to
approval, unless amended, from the county commission or appointing authority.

(H) If there is an imminent public health emergency, approval of the county commission or
appointing authority is not necessary before the a local health department rule goes into effect
but shall be approved or disapproved by the county commission or appointing authority within 30
days after the local health department rules are effective, and any rule on which the appointing
authority has taken no action within 30 days shall be void;

(4) Accept, receive, and receipt for money or property from any federal, state, or local
governmental agency, from any other public source or from any private source, to be used for
public health purposes or for the establishment or construction of public health facilities;

(5) Assess, charge, and collect fees for permits and licenses for the provision of public health
services: Provided, That permits and licenses required for agricultural activities may not be
assessed, charged, or collected: Provided, however, That a local board of health may assess,
charge, and collect all of the expenses of inspection of the physical plant and facilities of any
distributor, producer, or pasteurizer of milk whose milk distribution, production, or pasteurization
facilities are located outside this state but who sells or distributes in the state, or transports,
causes or permits to be transported into this state, milk or milk products for resale, use or
consumption in the state and in the service area of the local board of health. A local board of
health may not assess, charge, and collect the expenses of inspection if the physical plant and
facilities are regularly inspected by another agency of this state or its governmental subdivisions
or by an agency of another state or its governmental subdivisions certified as an approved
inspection agency by the commissioner. No more than one local board of health may act as the
regular inspection agency of the physical plant and facilities; when two or more include an
inspection of the physical plant and facilities in a regular schedule, the commissioner shall
designate one as the regular inspection agency;

(6) Assess, charge, and collect fees for services provided by the local health department:
Provided, That fees for services shall be submitted to and approved by the commissioner:
Provided, however, That a local health department may bill health care service fees to a payor
which includes, but is not limited to, Medicaid, a Medicaid Managed Care Organization, and the
Public Employees Insurance Agency for medical services provided: Provided further, That health
care service fees billed by a local health department are not subject to commissioner approval
and may be at the payor’s maximum allowable rate;

(7) Contract for payment with any municipality, county, or board of education, for the provision
of local health services or for the use of public health facilities. Any contract shall be in writing and
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permit provision of services or use of facilities for a period not to exceed one fiscal year. The
written contract may include provisions for annual renewal by agreement of the parties; and

(8) Retain and make available child safety car seats, collect rental and security deposit fees
for the expenses of retaining and making available child safety car seats, and conduct public
education activities concerning the use and preventing the misuse of child safety car seats:
Provided, That this subsection is not intended to conflict with the provisions of §17C-15-46 of this
code: Provided, however, That any local board of health offering a child safety car seat program
or employee or agent of a local board of health is immune from civil or criminal liability in any
action relating to the improper use, malfunction, or inadequate maintenance of the child safety
car seat and in any action relating to the improper placement, maintenance, or securing of a child
in a child safety car seat.

(c) The local boards of health are charged with protecting the health and safety, as well as
promoting the interests of the citizens of West Virginia. All state funds appropriated by the
Legislature for the benefit of local boards of health shall be used for provision of basic public
health services.

(d) If the Governor declares a statewide public health emergency, the state health officer may
develop emergency policies and guidelines that each of the local health departments responding
to the emergency must comply with in response to the public health emergency.

§16-2-13. Local health officer; powers and duties.

(a) A local health officer serves as the executive officer of the local board and under its

superV|S|on a IocaI health ofﬂcer shaII admlnlster and enforce the—prev&ens—et—thls—amete—au

ef—the—leeal—beard— state rules, Iocal rules and IocaI health department rules W|th|n the Iocal board

of health’s service area.

(b) A local health officer has the following additional powers and duties which may be
delegated with the approval of the board:

(1) To attend local board meetings as a nonvoting member. A local health officer serves as
secretary at all board meetings and is responsible for maintaining the board’s offices, meeting
minutes and records;

(2) To supervise and direct the activities of the local board’s health services, employees and
facilities;

(3) To ensure that procedures are established for the receipt of communicable or reportable
disease reports from local physicians and other reporting sources and for the transmittal of the
reports to the commissioner;

(4) To perform mandatory HIV tests on persons convicted of sex-related offenses and resident
within the service area; and
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(5) To determine when sufficient corrections have been made to warrant removal of any
restrictions or limitations placed on an individual or entity for public health purposes by an
employee of the local board of health.

(c) A local health officer shall perform enforcement activity.

(d) A local health officer may issue gquidance.

(e) A local health officer may issue a health order.

Following discussion,

The question being on the adoption of Senator Trump’s amendment to the bill (S. B. 3026),
the same was put and prevailed.

There being no further amendments offered,
The bill, as just amended, was ordered to engrossment.
Engrossed Senate Bill 3026 was then read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Boley, Clements, Grady, Hamilton, Jeffries,
Karnes, Lindsay, Maroney, Maynard, Phillips, Plymale, Roberts, Rucker, Smith, Stover, Swope,
Sypolt, Takubo, Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—25.

The nays were: Baldwin, Beach, Brown, Caputo, Geffert, Romano, and Stollings—7.
Absent: Martin and Nelson—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 3026) passed.

At the request of Senator Trump, as chair of the Committee on the Judiciary, and by
unanimous consent, the unreported Judiciary committee amendment to the title of the bill was
withdrawn.

On motion of Senator Trump, the following amendment to the title of the bill was reported by
the Clerk and adopted:

Eng. Senate Bill 3026—A Bill to amend and reenact §16-2-2, §16-2-11, and §16-2-13 of the
Code of West Virginia, 1931, as amended, all relating to local boards of health; defining terms

” ”

including “enforcement activity”, “enhanced public health services”, “guidance”, “health order”,
“local health department rule”, “local rule”, and “state rule”; clarifying the authority of local health
departments to adopt and promulgate local health department rules; requiring that local health
department rules not acted upon by a county commission or appointing authority within 30 days
of their issuance become void; exempting from the aforementioned 30-day provision local health
department rules in effect on or before March 4, 2021, clarifying that a local health department
rule issued in response to an imminent public health emergency may have immediate force and
effect subject to the provisions of law related to review and longevity of local health department
rules; clarifying that orders of the Secretary of the Department of Health and Human Resources
related to public health are state rules for enforcement purposes; clarifying that local health
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officers have the authority to enforce state rules, local rules, and local health department rules;
and clarifying local health officers’ authority to engage in enforcement activities, issue guidance,
and orders.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Boley, Clements, Grady, Hamilton, Jeffries, Karnes,
Lindsay, Maroney, Maynard, Phillips, Plymale, Roberts, Rucker, Smith, Stover, Swope, Sypolt,
Takubo, Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—25.

The nays were: Baldwin, Beach, Brown, Caputo, Geffert, Romano, and Stollings—7.

Absent: Martin and Nelson—2.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 3026) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

The Senate proceeded to the thirteenth order of business.

Under the provisions of Rule 15 of the Rules of the Senate, the following senator was removed
as a co-sponsor of the following bill on October 13, 2021:

Senate Bill 3034: Senator Weld.
Pending announcement of a meeting of the Committee on Rules and a majority party caucus,

On motion of Senator Takubo, at 6:23 p.m., the Senate adjourned until tomorrow, Thursday,
October 14, 2021, at 11 a.m.
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