
WEST VIRGINIA LEGISLATURE 
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THIRD EXTRAORDINARY SESSION, 2021 
FIFTH DAY 

____________ 

Charleston, West Virginia, Friday, October 15, 2021 

The Senate met at 11 a.m. 

(Senator Blair, Mr. President, in the Chair.) 

Prayer was offered by the Honorable Bill Hamilton, a senator from the eleventh district. 

The Senate was then led in recitation of the Pledge of Allegiance by the Honorable Stephen 
Baldwin, a senator from the tenth district. 

Pending the reading of the Journal of Thursday, October 14, 2021, 

At the request of Senator Roberts, unanimous consent being granted, the Journal was 
approved and the further reading thereof dispensed with. 

 The Clerk presented the following communication from a state agency as required by the 
provisions of law: 

 Dentistry, Board of (§30-1-12) 

The Senate proceeded to the third order of business. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3001, Making supplemental appropriation of federal funds to Bureau of 
Senior Services. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3002, Making supplemental appropriation of federal funds to DHS, Energy 
Assistance. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 
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Eng. Senate Bill 3003, Expiring funds to unappropriated surplus balance from Consumer 
Protection Recovery Fund. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3004, Making supplemental appropriation of federal funds to Department of 
Agriculture. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3005, Making supplemental appropriation of federal funds to Division of 
Culture and History. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3006, Making supplemental appropriation of federal funds to Community 
Mental Health Services. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3007, Making supplemental appropriation of federal funds to Consolidated 
Medical Service Fund. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3008, Making supplemental appropriation of federal funds to Division of 
Health, Central Office Fund. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3009, Making supplemental appropriation of federal funds to Division of 
Human Services. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3010, Making supplemental appropriation of federal funds to Division of 
Health, Substance Abuse Prevention and Treatment. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3011, Making supplemental appropriation of federal funds to Educational 
Broadcasting Authority. 
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A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3012, Making supplemental appropriation of federal funds to Library 
Commission. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3013, Making supplemental appropriation of federal funds to Department of 
Veterans’ Assistance. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3014, Making supplemental appropriation of federal funds to Department of 
Veterans’ Assistance, Veterans’ Home. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3015, Making supplemental appropriation of federal funds to Commission 
for National and Community Service. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3016, Making supplemental appropriation to Division of Culture and History. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3017, Making supplemental appropriation to Department of Economic 
Development, Office of Secretary. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3019, Making supplemental appropriation to Governor’s Office, Civil 
Contingent Fund. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3020, Making supplemental appropriation to Division of Personnel. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3021, Making supplemental appropriation to Special Railroad and 
Intermodal Enhancement Fund. 
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A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3022, Making supplemental appropriation to DOT, Office of Administrative 
Hearings. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3023, Making supplemental appropriation to DOT, Public Port Authority. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3024, Supplementing and amending Title II, section 12, Budget Bill, for fiscal 
year ending June 30, 2022. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3027, Establishing Medal of Valor for emergency medical service personnel, 
firefighters, and law-enforcement officers. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3028, Relating to statutory salary of Director of Lottery Commission. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3029, Creating Court Facilities Maintenance Fund. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3031, Exempting sale of certain aircraft from consumers sales and service 
tax. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3032, Relating to application fees for license to carry concealed deadly 
weapon. 

On motion of Senator Takubo, at 11:03 a.m., the Senate recessed until 3:30 p.m. today. 

The Senate reconvened at 3:32 p.m. and resumed business under the third order. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 
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Eng. Senate Bill 3018, Making supplemental appropriation to State Department of Education. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended with its House of Delegates amended title, to take effect from passage, and 
requested the concurrence of the Senate in the House of Delegates amendments, as to 

Eng. Senate Bill 3025, Relating generally to WV ABLE Act. 

On motion of Senator Takubo, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

On page four, section four, beginning on line twenty-five, following the words “of this code”, 
by striking out the comma and the words “including emergency rules, if”; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Senate Bill 3025—A Bill to amend and reenact §16-48-3, §16-48-4, and §16-48-6 of the 
Code of West Virginia, 1931, as amended, all relating generally to the West Virginia ABLE Act; 
defining terms; permitting a person with signature authority, according to federal law, to open and 
manage an account on behalf of a designated beneficiary; and clarifying that the State Treasurer 
may require an application to open an ABLE account. 

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendments 
to the bill. 

Engrossed Senate Bill 3025, as amended by the House of Delegates, was then put upon its 
passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, 
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, 
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, 
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33. 

The nays were: None.  

Absent: Nelson—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 3025) passed with its House of Delegates amended title. 

Senator Takubo moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements, 
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale, 
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld, 
Woelfel, Woodrum, and Blair (Mr. President)—33. 

The nays were: None.  
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Absent: Nelson—1. 

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 3025) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3026, Relating to review, approval, disapproval, or amendment of local 
boards of health rules by county commission or county board of education. 

A message from the Clerk of the House of Delegates announced the amendment by that body 
to the title of the bill, passage as amended, and requested the concurrence of the Senate in the 
House of Delegates amendment, as to 

Eng. Senate Bill 3030, Updating provisions establishing Intermediate Court of Appeals. 

On motion of Senator Takubo, the bill was taken up for immediate consideration. 

The following House of Delegates amendment to the title of the bill was reported by the Clerk: 

Eng. Senate Bill 3030—A Bill to amend and reenact §23-5-12a of the Code of West Virginia, 
1931, as amended; to amend and reenact §51-2A-24 of said code; to amend and reenact §51-
11-3, §51-11-4, §51-11-6, and §51-11-8 of said code; and to amend and reenact §58-5-1 of said 
code, all relating to updating provisions establishing the Intermediate Court of Appeals; correcting 
a citation respecting right to seek review by the Supreme Court of Appeals of a final decision of 
the Intermediate Court of Appeals with respect to workers’ compensation claims; providing that 
appeals of judgements or final orders entered by family courts in domestic violence proceedings 
must first be made to circuit court; providing for circuit court jurisdiction over appeals of 
judgements or final orders entered by family courts in domestic violence proceedings; removing 
language establishing Intermediate Court of Appeals as a court of record; modifying prohibition 
on sitting Intermediate Court of Appeals Judges to retain seat upon becoming a candidate or pre-
candidate for any nonjudicial, elected public office; authorizing Intermediate Court of Appeals to 
be located in a fixed or virtual location; providing an exception to appellate jurisdiction of the 
Intermediate Court of Appeals with respect to final judgments or final orders issued by family 
courts in domestic violence proceedings; excluding from the appellate jurisdiction of the 
Intermediate Court of Appeals all appeals of judgments or final orders issued by family courts in 
domestic violence proceedings; authorizing individuals appointed to serve as judges of the 
Intermediate Court of Appeals to take oath and commence duties on or before July 1, 2022, but 
no earlier than May 1, 2022; authorizing contractual arrangements for use of facilities by 
Intermediate Court of Appeals to include additional physical spaces or virtual platforms; correcting 
a citation respecting right to seek review by the Supreme Court of Appeals of a final decision of 
the Intermediate Court of Appeals; and making other technical corrections. 

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendment 
to the title of the bill. 

Engrossed Senate Bill 3030, as amended by the House of Delegates, was then put upon its 
passage. 
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On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, 
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, 
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, 
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33. 

The nays were: None.  

Absent: Nelson—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 3030) passed with its House of Delegates amended title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Senate Bill 3033, Relating to composition of congressional districts. 

A message from the Clerk of the House of Delegates announced the passage by that body, 
to take effect from passage, and requested the concurrence of the Senate in the passage of 

Eng. House Bill 335—A Bill to amend the Code of West Virginia, 1931, as amended, by adding 
thereto a new section, designated §16-3-4b, relating to COVID-19 immunizations requirements for 
employment in the public and private sectors; providing for exemptions; setting forth a process and 
an exemption for medical contraindications; setting forth a process and an exemption for those with 
religious beliefs that prevent an employee or prospective employee from taking a COVID-19 
vaccine; prohibiting discrimination for exercising an exemption; defining terms; providing for 
injunctive relief in the event of a violation of the section; and setting forth an effective date. 

At the request of Senator Takubo, unanimous consent being granted, the bill was taken up 
for immediate consideration, reference to a committee dispensed with, read a first time, and 
ordered to second reading. 

A message from the Clerk of the House of Delegates announced the passage by that body, 
to take effect from passage, and requested the concurrence of the Senate in the passage of 

Eng. House Bill 336—A Bill supplementing and amending the appropriations of public 
moneys out of the Treasury from the balance of moneys remaining as an unappropriated balance 
in the State Fund, General Revenue, to the Department of Homeland Security, Division of Justice 
and Community Services, fund 0546, fiscal year 2022, organization 0623, by supplementing and 
amending Chapter 11, Acts of the Legislature, Regular Session, 2021, known as the budget bill 
for the fiscal year ending June 30, 2022. 

At the request of Senator Takubo, unanimous consent being granted, the bill was taken up 
for immediate consideration, reference to a committee dispensed with, read a first time, and 
ordered to second reading. 

Executive Communications 

Senator Blair (Mr. President) laid before the Senate the following supplements to the 
proclamation dated October 8, 2021, from His Excellency, the Governor, which were read by the 
Clerk:
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The Senate proceeded to the sixth order of business. 

At the request of Senator Takubo, unanimous consent being granted, the following bills were 
introduced and read by their titles: 

By Senators Blair (Mr. President) and Baldwin (By Request of the Executive): 
Senate Bill 3037—A Bill making a supplementary appropriation of federal funds out of the 

Treasury from the balance of federal moneys remaining unappropriated for the fiscal year ending 
June 30, 2022, to the Governor’s Office, Coronavirus State Fiscal Recovery Fund, fund 8823, 
fiscal year 2022, organization 0100, by supplementing and amending Chapter 11, Acts of the 
Legislature, Regular Session, 2021, known as the Budget Bill, for the fiscal year ending June 30, 
2022. 

At the request of Senator Takubo, unanimous consent being granted, the bill was taken up 
for immediate consideration, reference to a committee dispensed with, read a first time, and 
ordered to second reading. 

 On motion of Senator Takubo, the constitutional rule requiring a bill to be read on three 
separate days was suspended by a vote of four fifths of the members present, taken by yeas and 
nays. 

 On suspending the constitutional rule, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, 
Caputo, Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, 
Maynard, Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, 
Takubo, Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33. 

 The nays were: None.  

 Absent: Nelson—1. 

 The bill was read a second time and ordered to engrossment and third reading. 

 Engrossed Senate Bill 3037 was then read a third time and put upon its passage. 

 On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, 
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, 
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, 
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33. 

 The nays were: None.  

 Absent: Nelson—1. 

 So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 3037) passed with its title. 

 Senator Takubo moved that the bill take effect from passage. 

 On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements, 
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale, 
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Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld, 
Woelfel, Woodrum, and Blair (Mr. President)—33. 

 The nays were: None.  

 Absent: Nelson—1. 

 So, two thirds of all the members elected to the Senate having voted in the affirmative, the 

President declared the bill (Eng. S. B. 3037) takes effect from passage. 

 Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

By Senators Blair (Mr. President) and Baldwin (By Request of the Executive): 
Senate Bill 3038—A Bill making a supplementary appropriation of public moneys out of the 

Treasury from the balance of moneys remaining as an unappropriated balance in the State Fund, 
General Revenue, to the Department of Economic Development, Department of Economic 
Development – Office of the Secretary, fund 0256, fiscal year 2022, organization 0307, by 
supplementing and amending Chapter 11, Acts of the Legislature, Regular Session, 2021, known 
as the Budget Bill, for the fiscal year ending June 30, 2022. 

At the request of Senator Takubo, unanimous consent being granted, the bill was taken up 
for immediate consideration, reference to a committee dispensed with, read a first time, and 
ordered to second reading. 

 On motion of Senator Takubo, the constitutional rule requiring a bill to be read on three 
separate days was suspended by a vote of four fifths of the members present, taken by yeas and 
nays. 

 On suspending the constitutional rule, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, 
Caputo, Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, 
Maynard, Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, 
Takubo, Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33. 

 The nays were: None.  

 Absent: Nelson—1. 

 The bill was read a second time and ordered to engrossment and third reading. 

 Engrossed Senate Bill 3038 was then read a third time and put upon its passage. 

Pending discussion, 

The question being “Shall Engrossed Senate Bill 3038 pass?” 

 On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, 
Clements, Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, 
Phillips, Plymale, Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, 
Tarr, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33. 
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 The nays were: None.  

 Absent: Nelson—1. 

 So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 3038) passed with its title. 

 Senator Takubo moved that the bill take effect from passage. 

 On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Brown, Caputo, Clements, 
Geffert, Grady, Hamilton, Jeffries, Karnes, Lindsay, Maroney, Martin, Maynard, Phillips, Plymale, 
Roberts, Romano, Rucker, Smith, Stollings, Stover, Swope, Sypolt, Takubo, Tarr, Trump, Weld, 
Woelfel, Woodrum, and Blair (Mr. President)—33. 

 The nays were: None.  

 Absent: Nelson—1. 

 So, two thirds of all the members elected to the Senate having voted in the affirmative, the 

President declared the bill (Eng. S. B. 3038) takes effect from passage. 

 Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

The Senate proceeded to the eighth order of business. 

Senate Bill 3034, Dividing state into senatorial districts. 

On third reading, coming up in regular order, with the right having been granted on Tuesday, 
October 12, 2021, for amendments to be received on third reading, was reported by the Clerk. 

At the request of Senator Takubo, unanimous consent being granted, the bill was laid over 
one day, retaining its place on the calendar, with the right to amend on third reading remaining in 
effect. 

The Senate proceeded to the ninth order of business. 

Senate Bill 3035, Requiring covered employers provide certain exemptions from mandatory 
COVID-19 vaccinations. 

On second reading, coming up in regular order, was reported by the Clerk. 

At the request of Senator Takubo, unanimous consent being granted, the bill was referred to 
the Committee on Rules. 

Senate Bill 3036, Supplementing and amending appropriations to DHS, Division of Justice 
and Community Services. 

On second reading, coming up in regular order, was reported by the Clerk. 
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At the request of Senator Takubo, unanimous consent being granted, the bill was referred to 
the Committee on Rules. 

The Senate proceeded to the eleventh order of business and the introduction of guests. 

The Senate then proceeded to the twelfth order of business. 

Remarks were made by Senators Woelfel and Romano. 

Thereafter, at the request of Senator Plymale, and by unanimous consent, the remarks by 
Senator Woelfel were ordered printed in the Appendix to the Journal. 

 Without objection, the Senate returned to the third order of business. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 301—Authorizing adjournments of the Senate and House of 
Delegates. 

Resolved by the Legislature of West Virginia: 

That during this Third Extraordinary Session of the Legislature in 2021, both the Senate and 
House of Delegates are hereby authorized to adjourn, as needed, for more than three days, 
pursuant to Section 23, Article VI of the Constitution of the State of West Virginia. 

At the request of Senator Takubo, unanimous consent being granted, the resolution was taken 
up for immediate consideration and reference to a committee dispensed with. 

The question being on the adoption of the resolution, the same was put and prevailed. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

Under authority of House Concurrent Resolution 301, hereinbefore adopted, 

On motion of Senator Takubo, at 4:20 p.m., the Senate adjourned until Monday, October 18, 
2021, at 11 a.m. 

____________ 
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S. B. 3034 - Dividing state into senatorial districts - (With right to amend) 
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Eng. H. B. 335 - Relating to COVID-19 immunizations requirements for employment in the 
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Eng. H. B. 336 - Supplementing and amending appropriations to the Department of Homeland 
Security, Division of Justice and Community Services 

 


