WEST VIRGINIA LEGISLATURE

oENATE JOURNAL

EIGHTY-SIXTH LEGISLATURE
REGULAR SESSION, 2023
FIFTY-SECOND DAY

Charleston, West Virginia, Friday, March 3, 2023
The Senate met at 11:01 a.m.
(Senator Blair, Mr. President, in the Chair.)

Prayer was offered by Pastor Delbert Hawley, Rock Branch Independent Church, Nitro, West
Virginia.

The Senate was then led in recitation of the Pledge of Allegiance by the Honorable Laura
Wakim Chapman, a senator from the first district.

Pending the reading of the Journal of Thursday, March 2, 2023,

At the request of Senator Clements, unanimous consent being granted, the Journal was
approved and the further reading thereof dispensed with.

The Senate proceeded to the second order of business and the introduction of guests.
The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Senate Bill 136, Requiring persons convicted of certain offenses to undergo
psychological or psychiatric testing and have treatment plan to be eligible for probation.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Com. Sub. for Senate Bill 208, Relating to criminal justice training for all law-
enforcement and correction officers regarding individuals with autism spectrum disorders.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Com. Sub. for Senate Bill 270, Adding exemption to permit requirement for cremation.
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A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage, to take effect from passage, of
Eng. Senate Bill 276, Awarding service weapon of retiring State Fire Marshal.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Com. Sub. for Senate Bill 300, Relating to law-enforcement training and certification.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Senate Bill 481, Extending sunset provision of Upper Kanawha Valley Resiliency and
Revitalization Program.

A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended, and requested the concurrence of the Senate in the House of Delegates
amendment, as to

Eng. Senate Bill 553, Allowing for evaluation of prequalified bidders to be based on best
value.

On motion of Senator Takubo, the bill was taken up for immediate consideration.

The following House of Delegates amendment to the bill was reported by the Clerk:

On page 2, section 10e, line 37, by inserting at the end of the sentence following the words
"awarded the procurement" by inserting ": Provided, That the solicitation for a best value
procurement include the scoring criteria and all factors used to determine the highest scoring

responsive and responsible bidder when the procurement request is released".

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendment
to the bill.

Engrossed Senate Bill 553, as amended by the House of Delegates, was then put upon its
passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 553) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.
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A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendment to, and the passage as amended, of

Eng. Com. Sub. for House Bill 2993, Relating to rural emergency hospital licensure.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 3046—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §18-2-44, relating to the creation of the
Fast Track for Agriculture Education Endorsement Program.

Referred to the Committee on Education; and then to the Committee on Finance.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendment, as amended by the House of Delegates, passage as amended
with its House of Delegates amended title, and requested the concurrence of the Senate in the
House of Delegates amendment to the Senate amendment, as to

Eng. Com. Sub. for House Bill 3113, Requiring high school students to complete course of
study in personal finance.

On motion of Senator Takubo, the bill was taken up for immediate consideration.

The following House of Delegates amendment to the Senate amendment to the bill was
reported by the Clerk:

By striking out the title and inserting in lieu thereof a new title to read as follows:

Eng. Com. Sub. for House Bill 3113—A Bill to amend and reenact §18-2-7¢ of the Code of
West Virginia, 1931, as amended, relating to requiring each high school student to complete a
one-half credit course of study in personal finance as a requirement for high school graduation;
providing beginning class of students and grade level requirement; requiring implementation
guidance by State Board and specifying guidance content.

On motion of Senator Takubo, the Senate concurred in the foregoing House of Delegates
amendment to the Senate amendment to the bill.

Engrossed Committee Substitute for House Bill 3113, as amended, was then put upon its
passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—S3.
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So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 3113) passed with its House of Delegates
amended title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendments to, and the passage as amended with its Senate amended title,
to take effect March 17, 2023, of

Eng. House Bill 3307, Establishing the West Virginia-Ireland Trade Commission.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendments to, and the passage as amended with its Senate amended title,
to take effect from passage, of

Eng. House Bill 3428, Relating to the West Virginia Business Ready Sites Program.

A message from the Clerk of the House of Delegates announced the passage by that body,
to take effect from passage, and requested the concurrence of the Senate in the passage of

Eng. House Bill 3510—A Bill making a supplementary appropriation of public moneys out of
the Treasury from the balance of moneys remaining unappropriated for the fiscal year ending
June 30, 2023, to the Department of Administration, Office of Technology — Chief Technology
Officer Administration Fund, fund 2531, fiscal year 2023, organization 0231, by supplementing
and amending the appropriations for the fiscal year ending June 30, 2023.

At the request of Senator Takubo, and by unanimous consent, reference of the bill to a
committee was dispensed with.

A message from the Clerk of the House of Delegates announced the passage by that body,
to take effect from passage, and requested the concurrence of the Senate in the passage of

Eng. House Bill 3511—A Bill making a supplementary appropriation of federal funds out of
the Treasury from the balance of federal moneys remaining unappropriated for the fiscal year
ending June 30, 2023, to the Department of Education, State Board of Education — School Lunch
Program, fund 8713, fiscal year 2023, organization 0402, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2023.

At the request of Senator Takubo, and by unanimous consent, reference of the bill to a
committee was dispensed with.

A message from the Clerk of the House of Delegates announced the passage by that body,
to take effect from passage, and requested the concurrence of the Senate in the passage of

Eng. House Bill 3529—A Bill making a supplementary appropriation of public moneys out of
the Treasury from the balance of federal moneys remaining unappropriated for the fiscal year
ending June 30, 2023, to the Department of Commerce, State Board of Rehabilitation — Division
of Rehabilitation Services, fund 8734, fiscal year 2023, organization 0932, by supplementing and
amending the appropriations for the fiscal year ending June 30, 2023.
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At the request of Senator Takubo, and by unanimous consent, reference of the bill to a
committee was dispensed with.
The Senate proceeded to the fourth order of business.

Senator Jeffries, from the Committee on Economic Development, submitted the following
report, which was received:

Your Committee on Economic Development has had under consideration
Eng. House Bill 2599, Creating the utility pole rights of way and easement mapping initiative.

And reports the same back with the recommendation that it do pass; but under the original
double committee reference first be referred to the Committee on the Judiciary.

Respectfully submitted,

Glenn D. Jeffries,
Chair.

The bill, under the original double committee reference, was then referred to the Committee
on the Judiciary.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 3479, Creating requirements for use of unmanned aerial
vehicles.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Charles S. Trump IV,
Chair.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. House Bill 3499, To permit joint tenancy with rights of survivorship when transfer on
death deeds specify a joint tenancy with right of survivorship.

And has amended same.

And reports the same back with the recommendation that it do pass, as amended.
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Respectfully submitted,

Charles S. Trump IV,
Chair.

The Senate proceeded to the sixth order of business.

Senators Stover and Hamilton offered the following resolution:

Senate Resolution 45—Recognizing the 50th anniversary of the National Wild Turkey
Federation and its significant contributions to wildlife management, research, and habitat
conservations.

Which, under the rules, lies over one day.

The Senate proceeded to the eighth order of business.

Eng. House Bill 2309, To require the Division of Forestry to create an online renewal process
no later than July 1, 2023.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 2309) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. House Bill 2597, Amending performance evaluations of professional personnel.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 2597) passed with its title.
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Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.
Eng. Com. Sub. for House Bill 2605, Relating to Good Samaritan law.
On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—31.

The nays were: None.
Absent: Maroney, Plymale, and Stover—23.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2605) passed.

At the request of Senator Trump, as chair of the Committee on the Judiciary, and by
unanimous consent, the unreported Judiciary committee amendment to the title of the bill was
withdrawn.

On motion of Senator Trump, the following amendment to the title of the bill was reported by
the Clerk and adopted:

Eng. Com. Sub. for House Bill 2605—A Bill to amend and reenact §55-7-15 and §55-7-17
of the Code of West Virginia, 1931, as amended, all relating to actions for injuries; providing that
certain persons or an entity who in good faith render or provide emergency care or assistance to
a person at the scene of an accident, emergency, or disaster, voluntarily and without
remuneration, are not liable for civil damages for acts or omissions at the scene; providing that
persons trained in a qualified program of emergency services who in good faith render or provide
advice, assistance, equipment, or materials at the scene of an actual or threatened accident,
emergency, or disaster, voluntarily and without remuneration, are not liable for civil damages for
acts or omissions at the scene; allowing reimbursement for out-of-pocket expenses for equipment
and materials without losing immunity; and defining terms.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 2648, Authorizing certain agencies and boards of the DHHR
to promulgate a legislative rule.

On third reading, coming up in regular order, was read a third time.

At the request of Senator Trump, unanimous consent was granted to offer an amendment to
the bill on third reading.

Thereupon, on motion of Senator Trump, the following amendment to the bill was reported by
the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
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ARTICLE 5. AUTHORIZATION FOR DEPARTMENT OF HEALTH AND HUMAN
RESOURCES TO PROMULGATE LEGISLATIVE RULES.

§64-5-1. Department of Health and Human Resources.

(a) The legislature directs the Department of Health and Human Resources to amend the
legislative rule filed in the State Register on April 30, 2021, authorized under the authority of §16-
1-4 of this code, relating to the Department of Health and Human Resources (Food
Establishments, 64 CSR 17), with the amendment set forth below:

On page 2, by striking out all of subdivision 3.1.h. and inserting in lieu thereof a new
subdivision 3.1.h. to read as follows:

3.1.h. Chapter 6, section 6-501.115 is not applicable if the following conditions are met:
3.1.h.1. The dog is prohibited from entering any areas where food is being prepared
3.1.h.2. The dog owner will be asked to leave, if a dog creates a nuisance;

3.1.h.3. The establishment is licensed as a private club, restaurant, coffee shop, brew pub, or
micro distillery;

3.1.h.4. The establishment has liability insurance for dog-related incidents;

3.1.h.5. Dog accidents are cleaned and sanitized. Dog waste stations are available. A written
procedure shall be established and posted concerning dog accident cleanup; and

3.1.h.6. Signage is present indicating that the establishment is dog friendly.

(b) The legislative rule filed in the State Register on March 8, 2022, authorized under the
authority of §27-6A-2 of this code, modified by the Department of Health and Human Resources
to meet the objections of the Legislative Rule-Making Review Committee and refiled in the State
Register on October 4, 2022, relating to the Department of Health and Human Resources
(procedures pertaining to the Dangerousness Assessment Advisory Board, 64 CSR 26), is
authorized.

(c) The legislative rule filed in the State Register on July 28, 2022, authorized under the
authority of §16-1-6 of this code, modified by the Department of Health and Human Resources to
meet the objections of the Legislative Rule-Making Review Committee and refiled in the State
Register on October 14, 2022, relating to the Department of Health and Human Resources
(standards for local boards of health, 64 CSR 73), is authorized.

(d) The legislative rule filed in the State Register on July 25, 2022, authorized under the
authority of §16-12-3 of this code, modified by the Department of Health and Human Resources
to meet the objectives of the Legislative Rule-Making Review Committee and refiled in the State
Register on October 14, 2022, relating to the Department of Health and Human Resources
(medical examiner requirements for postmortem inquiries, 64 CSR 84), is authorized with the
following amendment:

On page 14, by striking out all of section 13.5. and inserting in lieu thereof a new section 13.5
to read as follows:
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"13.5. This section applies only to remains of persons whose death have been pronounced
within the State of West Virginia or for remains of persons whose deaths have been pronounced
in another state and does not have a prior authorization for cremation issued by the state in which
the death occurred.”

(e) The legislative rule filed in the State Register on July 22, 2022, authorized under the
authority of §16A-3-1 of this code, relating to the Department of Health and Human Resources
(Medical Cannabis Program - grower and processors, 64 CSR 110), is authorized with the
amendment set forth below:

On page 12, subdivision 8.1.d., by striking out the words "not to exceed 180 days" and
inserting in lieu thereof the words "not less than 180 days".

(f) The legislative rule filed in the State Register on July 22, 2022, authorized under the
authority of §16A-3-1 of this code, relating to the Department of Health and Human Resources
(Medical Cannabis Program - dispensaries, (64 CSR 112), is authorized with the amendment set
forth below:

On page 12, subdivision 11.1.d., by striking out the words "not to exceed 180 days" and
inserting in lieu thereof the words "not less than 180 days".

(9) The legislative rule filed in the State Register on August 24, 2022, authorized under the
authority of §16-29B-8 of this code, relating to the Department of Health and Human Resources
(financial disclosure, 65 CSR 13), is authorized.

(h) The legislative rule filed in the State Register on July 29, 2022, authorized under the
authority of §16-29B-24 of this code, modified by the Department of Health and Human Resources
to meet the objections of the Legislative Rule-Making Review Committee and refiled in the State
Register on October 4, 2022, relating to the Department of Health and Human Resources
(Uniform Bill Database, 65 CSR 34), is authorized.

(i) The legislative rule filed in the State Register on June 22, 2022, authorized under the
authority of §16-53-3 of this code, modified by the Department of Health and Human Resources
to meet the objections of the Legislative Rule-Making Review Committee and refiled in the State
Register on October 26, 2022, relating to the Department of Health and Human Resources
(development of methodologies to examine needs for substance use disorder treatment facilities
within the state, 69 CSR 13), is authorized.

(i) The legislative rule filed in the State Register on July 27, 2022, authorized under the
authority of §16-42-6 of this code, modified by the Department of Health and Human Resources
to meet the objections of the Legislative Rule-Making Review Committee and refiled in the State
Register on October 4, 2022, relating to the Department of Health and Human Resources (Core
Behavioral Health Crisis Services System, 69 CSR 19), is authorized.

(k) The legislative rule filed in the State Register on July 27, 2022, authorized under the
authority of §49-2-121 of this code, modified by the Department of Health and Human Resources
to meet the objections of the Legislative Rule-Making Review Committee and refiled in the State
Register on October 14, 2022, relating to the Department of Health and Human Resources (child
care centers licensing, 78 CSR 01), is authorized.
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(I) The legislative rule filed in the State Register on July 27, 2022, authorized under the
authority of §27-17-3 of this code, relating to the Department of Health and Human Resources
(minimum licensing requirements for residential child care and treatment facilities for children and
transitioning adults and vulnerable and transitioning youth group homes and programs in West
Virginia, 78 CSR 03), is authorized.

(m) The legislative rule filed in the State Register on July 27, 2022, authorized under the
authority of §49-2-121 of this code, relating to the Department of Health and Human Resources
(family child care facility licensing requirements, 78 CSR 18), is authorized.

(n) The legislative rule filed in the State Register on July 27, 2022, authorized under the
authority of §49-2-121 of this code, modified by the Department of Health and Human Resources
to meet the objections of the Legislative Rule-Making Review Committee and refiled in the State
Register on October 14, 2022, relating to the Department of Health and Human Resources (family
child care home registration requirements, 78 CSR 19), is authorized with the amendments set
forth below:

On page 13, subdivision 9.2.1.a, after the word, "signed" by inserting the words, "and dated";
And,

On page 13, subdivision 9.2.1.a., after the word, "available" by inserting the words, "the date the
pet it brought into the home,".

(o) The legislative rule filed in the State Register on July 27, 2022, authorized under the
authority of §49-2-121 of this code, modified by the Department of Health and Human Resources
to meet the objections of the Legislative Rule-Making Review Committee and refiled in the State
Register on October 14, 2022, relating to the Department of Health and Human Resources
(informal and relative family child care home registration requirements, 78 CSR 20), is authorized.

(p) The legislative rule filed in the State Register on July 27, 2022, authorized under the
authority of §49-2-121 of this code, modified by the Department of Health and Human Resources
to meet the objections of the Legislative Rule-Making Review Committee and refiled in the State
Register on October 14, 2022, relating to the Department of Health and Human Resources (out-
of-school-time child care center licensing requirements, 78 CSR 21), is authorized.

(q) The legislative rule filed in the State Register on September 20, 2022, authorized under
the authority of §49-2-126 of this code, relating to the Department of Health and Human
Resources (goals for foster children, 78 CSR 25), is authorized.

(r) The legislative rule filed in the State Register on July 27, 2022, authorized under the
authority of §49-2-115A of this code, relating to the Department of Health and Human Resources
(deemed head start child care center licenses, 78 CSR 28), is authorized.

§64-5-2. Department of Health and Human Resources and the Insurance Commissioner.

The legislative rule filed in the State Register on July 29, 2022, authorized under the authority
of §33-4A-8 of this code, relating to the Department of Health and Human Resources and the
Insurance Commissioner (All-Payers Claims Database - Submission Manual, 114A CSR 03), is
disapproved.
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ARTICLE 12. REPEAL OF UNAUTHORIZED AND OBSOLETE RULES.

§64-12-2. Department of Health and Human Resources, the Insurance Commissioner, and
the Chair of the Department of Health and Human Resources.

The legislative rule effective April 1, 2022, authorized under the authority of §33-4A-8 of this
code, relating to the Secretary of the Department of Health and Human Resources, the Insurance
Commissioner, and Chair of the Department of Health and Human Resources (All-Payer Claims
Database — Data Submission Requirements, 114A CSR 01), is repealed.

Engrossed Committee Substitute for House Bill 2648, as just amended, was then put upon its
passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—31.

The nays were: None.
Absent: Maroney, Plymale, and Stover—3.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2648) passed.

At the request of Senator Trump, as chair of the Committee on the Judiciary, and by
unanimous consent, the unreported Judiciary committee amendment to the title of the bill was
withdrawn.

On motion of Senator Trump, the following amendment to the title of the bill was reported by
the Clerk and adopted:

Eng. Com. Sub. for House Bill 2648—A Bill to amend and reenact §64-5-1 et seq. of the
Code of West Virginia, 1931, as amended, and to amend and reenact §64-12-2 of said code; all
relating to generally authorizing the Department of Health and Human Resources to promulgate
legislative rules; authorizing or rejecting the rules as filed and as modified by the Legislative Rule-
Making Review Committee, and as amended by the Legislature, and directing the Department of
Health and Human Resources to amend a current legislative rule; relating to directing the
Department of Health and Human Resources to promulgate a legislative rule relating to food
establishments; relating to authorizing the Department of Health and Human Resources to
promulgate a legislative rule relating to procedures pertaining to the Dangerousness Assessment
Advisory Board; relating to authorizing the Department of Health and Human Resources to
promulgate a legislative rule relating to standards for local boards of health; relating to authorizing
the Department of Health and Human Resources to promulgate a legislative rule relating to
medical examiner requirements for postmortem inquiries; relating to authorizing the Department
of Health and Human Resources to promulgate a legislative rule relating to Medical Cannabis
Program - grower and processors; relating to authorizing the Department of Health and Human
Resources to promulgate a legislative rule relating to Medical Cannabis Program — dispensaries;
relating to authorizing the Department of Health and Human Resources to promulgate a legislative
rule relating to financial disclosures; relating to authorizing the Department of Health and Human
Resources to promulgate a legislative rule relating to the Uniform Bill Database; relating to
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authorizing the Department of Health and Human Resources to promulgate a legislative rule
relating to development of methodologies to examine needs for substance use disorder treatment
facilities within the state; relating to authorizing the Department of Health and Human Resources
to promulgate a legislative rule relating to the Core Behavioral Health Crisis Services System;
relating to authorizing the Department of Health and Human Resources to promulgate a legislative
rule relating to child care centers licensing; relating to authorizing the Department of Health and
Human Resources to promulgate a legislative rule relating to minimum licensing requirements for
residential child care and treatment facilities for children and transitioning adults and vulnerable
and transitioning youth group homes and programs in West Virginia; relating to authorizing the
Department of Health and Human Resources to promulgate a legislative rule relating to family
child care facility licensing requirements; relating to authorizing the Department of Health and
Human Resources to promulgate a legislative rule relating to informal and relative family child
care home registration requirements; relating to authorizing the Department of Health and Human
Resources to promulgate a legislative rule relating to informal and relative family child care home
registration requirements; relating to authorizing the Department of Health and Human Resources
to promulgate a legislative rule relating to out-of-school-time child care center licensing
requirements; relating to authorizing the Department of Health and Human Resources to
promulgate a legislative rule relating to goals for foster children; relating to authorizing the
Department of Health and Human Resources to promulgate a legislative rule relating to deemed
head start child care center licenses; relating to rejecting the rule proposed by the Department of
Health and Human Resources and the Insurance Commissioner relating to All-Payers Claims
Database - Submission Manual; and relating to repealing the Department of Health and Human
Resources and the Insurance Commissioner a legislative rule relating to All-Payer Claims
Database — Data Submission Requirements.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—a3.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2648) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 2757, Relating to expanding institutional eligibility for the WV
Invests Grant Program.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—31.
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The nays were: None.
Absent: Maroney, Plymale, and Stover—3.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2757) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2757) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. House Bill 2839, Making a technical correction regarding an incorrect fund name and
clarifying applicability to mine lands governed by SMCRA and the Abandoned Mine Lands Act.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 2839) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 3013, Relating to authorizing the Jefferson County
Commission to levy a special district excise tax.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Maynard, Nelson, Oliverio, Phillips, Queen,
Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum,
and Blair (Mr. President)—29.
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The nays were: Karnes and Martin—2.
Absent: Maroney, Plymale, and Stover—3.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 3013) passed.

The following amendment to the title of the bill, from the Committee on Finance, was reported
by the Clerk and adopted:

Eng. Com. Sub. for House Bill 3013—A Bill to amend and reenact §7-22-9 of the Code of
West Virginia, 1931, as amended, , all relating to county economic opportunity development
districts; providing when the University Town Centre Economic Opportunity Development District
may be abolished or terminated; authorizing the Jefferson County Commission to levy a special
district excise tax; authorizing the special district excise tax for the benefit of the Hill Top House
Hotel Economic Opportunity District; setting forth the land area within the special district subject
to the special district excise tax; authorizing the commission to create the district and levy the
special district excise tax without the approval of the executive director of the development office;
authorizing the commission to determine the base district tax, the base tax revenue amount, the
gross annual district tax revenue amount and the estimated net annual district tax revenue
amount; and requiring the Tax Commissioner to provide the commission with certification of the
base tax revenue amount.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 3364, Requiring the closure of certain municipal policemen’s
and firemen’s pension and relief funds as condition of issuance of pension funding revenue bonds.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 3364) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—31.

The nays were: None.
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Absent: Maroney, Plymale, and Stover—3.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 3364) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. House Bill 3391, Establishing filing deadlines for appeals of property tax valuations and
issues involving property tax classification and taxability to the West Virginia Office of Tax
Appeals.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 3391) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3391) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. House Bill 3519, Making a supplementary appropriation to the Department of
Transportation, Division of Motor Vehicles.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—31.

The nays were: None.
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Absent: Maroney, Plymale, and Stover—3.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3519) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3519) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. House Bill 3520, Making a supplementary appropriation to the Department of
Education, State Board of Education — Vocational Division.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3520) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3520) takes effect from passage.
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Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. House Bill 3521, Making a supplementary appropriation to the Division of Health —
Maternal and Child Health.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3521) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3521) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. House Bill 3522, Making a supplementary appropriation to the Department of
Commerce, Division of Natural Resources — License Fund — Wildlife Resources.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3522) passed with its title.
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Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3522) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. House Bill 3523, Making a supplementary appropriation to Miscellaneous Boards and
Commissions, Economic Development Authority.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3523) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—S3.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3523) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. House Bill 3527, Supplementing and amending appropriations to Department of
Education, School Building Authority.
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On third reading, coming up in regular order, was read a third time and put upon its passage.

Pending discussion,

The question being "Shall Engrossed House Bill 3527 pass?"

On the passage of the bill, the yeas were: Barrett, Boley, Caputo, Clements, Deeds, Grady,
Hamilton, Hunt, Jeffries, Nelson, Oliverio, Queen, Swope, Takubo, Tarr, Trump, Weld, Woelfel,

Woodrum, and Blair (Mr. President)—20.

The nays were: Azinger, Chapman, Karnes, Martin, Maynard, Phillips, Roberts, Rucker,
Smith, Stuart, and Taylor—11.

Absent: Maroney, Plymale, and Stover—3.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3527) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3527) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. House Bill 3528, Making a supplementary appropriation to the Department of Health
and Human Resources, Division of Health — Hospital Services Revenue Account Special Fund
Capital Improvement, Renovation and Operations.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3528) passed with its title.
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Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3528) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. House Bill 3547, Increasing the number of personal leave days that county board of
education employees may use.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio,
Phillips, Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 3547) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2023.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3547) takes effect July 1, 2023.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence in the changed effective date.

At the request of Senator Takubo, unanimous consent being granted, the Senate returned to
the consideration of
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Eng. Com. Sub. for House Bill 3013, Relating to authorizing the Jefferson County
Commission to levy a special district excise tax.

Passed by the Senate in earlier proceedings today,

The bill still being in the possession of the Senate,

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Martin, Maynard, Nelson, Oliverio, Phillips,
Queen, Roberts, Rucker, Smith, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—31.

The nays were: None.

Absent: Maroney, Plymale, and Stover—3.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 3013) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

The Senate proceeded to the ninth order of business.

Eng. Com. Sub. for House Bill 2221, Relating to bankruptcy.

On second reading, coming up in regular order, was read a second time.

At the request of Senator Takubo, and by unanimous consent, the bill was advanced to third
reading with the unreported Judiciary committee amendment pending and the right for further

amendments to be considered on that reading.

Eng. Com. Sub. for House Bill 2760, To allow CPR fire fighters to drive ambulances when
both attendants are needed to administer patient care.

On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Government Organization, was
reported by the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 1. WORDS AND PHRASES DEFINED.
§17C-1-6. Authorized emergency vehicle.

"Authorized emergency vehicle" means vehicles of a fire department, duly chartered rescue
squad, police department, ambulance service, hospital police department, state, county, or

municipal agency, and such privately owned ambulances, tow trucks, wreckers, flag car services,
vehicles providing road service to disabled vehicles, service vehicles of a public service
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corporation, postal service vehicles, snow removal equipment, Class A vehicles of firefighters,
Class A vehicles of members of ambulance services, Class A vehicles of members of duly
chartered rescue squads, emergency management and operations vehicles operated by airports
and designated pursuant to §17C-15-26 of this code, and all other emergency vehicles as are
designated by the agency responsible for the operation and control of these persons or
organizations. Class A vehicles are as defined by §17A-10-1 of this code. Agency authorization
and emergency equipment are provided in §17C-15-26 of this code. Agencies responsible for
issuing authorization for emergency vehicle permits may promulgate such regulations that are
necessary for the issuance of permits for emergency vehicles. In_the event that emergency
medical technicians ("EMTs") or paramedics on the scene of an emergency are unable to drive
an_ambulance in _the course of administering patient care, firefighters on the scene shall be
permitted to drive an ambulance: Provided, That the fire department with which the firefighters
are_associated or members and the emergency medical services provider that owns the
ambulance have previously entered into a memorandum of understanding or other agreement
authorizing such action and the firefighter driving the ambulance has completed an Emergency
Vehicle Operations Course ("EVOC") otherwise required by this code or legislative rule
promulgated thereunder.

The bill (Eng. Com. Sub. for H. B. 2760), as amended, was then ordered to third reading.
Eng. House Bill 2827, Make public charter schools eligible for Safe Schools Funds.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. Com. Sub. for House Bill 2860, To dispose of old AFFF foam accumulated by fire
departments.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. Com. Sub. for House Bill 2917, Relating to allowing retired state employees who meet
the minimum qualifications necessary, to render post-retirement employment with the Department
of Health and Human Resources.

On second reading, coming up in regular order, was read a second time.

At the request of Senator Takubo, and by unanimous consent, the bill was advanced to third
reading with the right for amendments to be considered on that reading.

Eng. Com. Sub. for House Bill 3044, Relating to the annual fee for limited video lottery
terminal permits.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. Com. Sub. for House Bill 3114, Deny severance pay to employees of DOT for failure
or refusal of drug testing.

On second reading, coming up in regular order, was read a second time.
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The following amendment to the bill, from the Committee on Government Organization, was
reported by the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 2. TRANSFER OF AGENCIES AND BOARDS.

§5F-2-8. Special merit-based personnel system for Department of Transportation
employees.

(a) In order to attract and retain employees in the Department of Transportation, the Secretary
of Transportation shall establish a system of personnel administration based on merit principles
and scientific methods governing the appointment, promotion, transfer, layoff, removal, discipline,
classification, compensation, and welfare of its employees, and other incidents of state
employment. All appointments and promotions to positions shall be made solely on the basis of
merit and fitness for the position.

(b) The Department of Transportation personnel system shall be founded on effective
performance management principles that set clear goals, provide efficient and effective services
for our citizens, and appraise and reward employees for being responsible and performing as
required.

(c) Beginning on January 1, 2022, notwithstanding any provision of this code or any rule to
the contrary, employees and positions within the various agencies, boards, commissions, and
divisions within the Department of Transportation currently governed by the provisions of §29-6-
1 et seq. of this code shall be subject to the personnel system created pursuant to this section:
Provided, That such employees and positions shall be deemed to retain their classified or
classified-exempt status and all rights and privileges thereof. The employees of the Department
of Transportation shall be afforded due process protections through §6C-2-1 et seq. of this code
or other procedures established by the department that assure all of the protections required by
law.

(d) The Department of Transportation personnel system is not exempt from the provisions of
this code prohibiting nepotism, favoritism, discrimination, or unethical practices related to the
employment process.

(e) The Department of Transportation personnel system may not be applied in any manner
that would disqualify the department or its agencies, boards, commissions, or divisions for
eligibility for any federal funding or assistance.

(f) The Division of Personnel shall, upon request of the Secretary of Transportation, take any
action necessary to assist the Department of Transportation in completing the transition to the
department’s personnel system in an orderly and efficient manner.

(g) The Secretary of Transportation may propose rules for legislative approval in accordance
with the provisions of §29A-3-1 et seq. of this code and may promulgate emergency rules
pursuant to the provisions of §29A-3-15 of this code to implement the provisions of this section.

(h) Notwithstanding any provision of this code to the contrary, the Department of
Transportation personnel system shall require that any probationary employee of the Department
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of Transportation who is terminated for failing a drug or alcohol screen or refusing a drug or
alcohol screen shall not be entitled to severance pay.

The bill (Eng. Com. Sub. for H. B. 3114), as amended, was then ordered to third reading.

Eng. Com. Sub. for House Bill 3148, Relating to financing municipal policemen’s and
firemen’s pension and relief funds.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. Com. Sub. for House Bill 3211, Relating to authorizing service credit for unused
accrued annual or sick leave days for use in determining retirement benefits in the Municipal
Police Officer and Firefighter Retirement System.

On second reading, coming up in regular order, was read a second time.

At the request of Senator Takubo, and by unanimous consent, the bill was advanced to third
reading with the right for amendments to be considered on that reading.

Eng. House Bill 3244, Relating to Municipal Pensions Oversight Board proposing legislative
rules.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. House Bill 3286, Relating to an additional modification decreasing federal taxable
income.

On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Finance, was reported by the
Clerk and adopted:

On page 2, section 6c¢, line 21, by striking out "2028" and inserting in lieu thereof "2033".
The bill (Eng. H. B. 3286), as amended, was then ordered to third reading.

Eng. Com. Sub. for House Bill 3302, To recognize unborn child as distinct victim in a DUI
causing death.

On second reading, coming up in regular order, was read a second time.
At the request of Senator Takubo, and by unanimous consent, the bill was advanced to third
reading with the unreported Judiciary committee amendment pending and the right for further

amendments to be considered on that reading.

Eng. House Bill 3387, Extending the moratorium on the authorization of new convention and
visitors bureaus for an additional two years.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.
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Eng. House Bill 3444, Relating to the creation of the West Virginia Semiquincentennial
Commission and Fund.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. House Bill 3448, Relating generally to probation officer field training.
On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on the Judiciary, was reported by
the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 12. PROBATION AND PAROLE.
§62-12-5. PROBATION OFFICERS AND ASSISTANTS.

(a) Each circuit court, subject to the approval of the Supreme Court of Appeals and in
accordance with its rules, is authorized to appoint one or more probation officers and clerical
assistants.

(b) The appointment of probation officers and clerical assistants shall be in writing and entered
on the order book of the court by the judge making such appointment and a copy of the order of
appointment shall be delivered to the Administrative Director of the Supreme Court of Appeals.
The order of appointment shall state the annual salary, fixed by the judge and approved by the
Supreme Court of Appeals, to be paid to the appointed probation officer or clerical assistants.

(c) The salary of probation officers and clerical assistants shall be paid at least twice per
month, as the Supreme Court of Appeals by rule may direct, and they shall be reimbursed for all
reasonable and necessary expenses actually incurred in the line of duty in the field. The salary
and expenses shall be paid by the state from the judicial accounts thereof. The county commission
shall provide adequate office space for the probation officer and his or her assistants to be
approved by the appointing court. The equipment and supplies as may be needed by the
probation officer and his or her assistants shall be provided by the state and the cost thereof shall
be charged against the judicial accounts of the state.

(d) A judge may not appoint any probation officer, assistant probation officer, or clerical
assistant who is related to him or her either by consanguinity or affinity.

(e) Subject to the approval of the Supreme Court of Appeals and in accordance with its rules,
a judge of a circuit court whose circuit comprises more than one county may appoint a probation
officer and a clerical assistant in each county of the circuit or may appoint the same persons to
serve in these respective positions in two or more counties in the circuit.

(f) Nothing contained in this section alters, modifies, affects, or supersedes the appointment
or tenure of any probation officer, medical assistant, or psychiatric assistant appointed by any
court under any special act of the Legislature heretofore enacted, and the salary or compensation
of those persons shall remain as specified in the most recent amendment of any special act until



26 JOURNAL OF THE SENATE [March 3

changed by the court, with approval of the Supreme Court of Appeals, by order entered of record,
and any such salary or compensation shall be paid out of the State Treasury.

(g) In order to carry out the supervision responsibilities set forth in §62-26-12 of this code, the
Administrative Director of the Supreme Court of Appeals, or his or her designee, in accordance
with the court’s procedures, may hire multijudicial-circuit probation officers, to be employed
through the court’s Division of Probation Services. Such officers may also supervise probationers
who are on probation for sexual offences with the approval of the administrative director of the
Supreme Court of Appeals or his or her designee.

(h) In recognition of the duties of their employment supervising confinement and supervised
release, and the inherent arrest powers for violation of the same which constitute law
enforcement, state probation officers are determined to be qualified law-enforcement officers as
that term is used in 18 U.S.C. § 926B.

(i) Any state probation officer may carry a concealed firearm for self-defense purposes
pursuant to the provisions of 18 U.S.C. § 926B if the following criteria are met:

(1) The Supreme Court of Appeals has a written policy authorizing probation officers to carry
a concealed firearm for self-defense purposes.

(2) There is in place a requirement that the state probation officers annually qualify in the use
of afirearm with standards for qualification which are equal to, or exceed those required of sheriff’s
deputies by the Law-Enforcement Professional Standards Program;

(3) The Supreme Court of Appeals issues a photographic identification and certification card
which identify the state probation officers as qualified law-enforcement employees pursuant to
the provisions of §30-29-12 of this code.

(j) Any policy instituted pursuant to this subsection shall include provisions which:
(1) Preclude or remove a person from participation in the concealed firearm program;

(2) Preclude from participation persons prohibited by federal or state law from possessing or
receiving a firearm and;

(3) Prohibit persons from carrying a firearm pursuant to the provisions of this subsection while
in an impaired state as defines in §17C-5-2 of this code.

(k) Any state probation officer who participates in a program authorized by the provisions of
this subsection is responsible, at his or her expense, for obtaining and maintaining a suitable
firearm and ammunition.

() It is the intent of the Legislature in enacting the amendments to this section during the 2022
regular session of the Legislature to authorize state probation officers wishing to do so to meet
the requirements of the federal Law-Enforcement Officer’'s Safety Act, 18 U.S.C. § 926B.

(m) The privileges authorized by the amendments to this section enacted during the 2022
regular session of the Legislature are wholly within the discretion of the Supreme Court of
Appeals.
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(n) The Administrative Director of the Supreme Court of Appeals, or his or her designee, may
hire field training probation officers to provide uniform training to new and current probation
officers statewide. A field training probation officer shall have all the powers granted to a probation
officer under this code while performing his or her duties.

The bill (Eng. H. B. 3448), as amended, was then ordered to third reading.

Eng. Com. Sub. for House Bill 3450, Relating generally to racetrack video lottery and the
Licensed Racetrack Modernization Fund.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. House Bill 3556, Uniform Recognition and Enforcement of Canadian Domestic Violence
Protective Orders Act.

On second reading, coming up in regular order, was read a second time.

At the request of Senator Takubo, and by unanimous consent, the bill was advanced to third
reading with the unreported Judiciary committee amendment pending and the right for further
amendments to be considered on that reading.

The Senate proceeded to the tenth order of business.

At the request of Senator Takubo, unanimous consent being granted, the following bills on
first reading were considered read a first time and ordered to second reading:

Eng. Com. Sub. for House Bill 2380, Relating to School Building Authority.
Eng. Com. Sub. for House Bill 2569, Establishing the Motorsport Responsibility Act.
Eng. Com. Sub. for House Bill 2754, Relating to immunizations performed in a pharmacy.

Eng. Com. Sub. for House Bill 2817, Relating to Public Service Commission jurisdiction over
alternative fuel for motor vehicles.

Eng. Com. Sub. for House Bill 2848, Water and Sewer Operator licensing reciprocity.

Eng. Com. Sub. for House Bill 2870, Correcting a reference relating to siting certificates for
certain electric generating facilities.

Eng. House Bill 2906, Expiring funds to the unappropriated surplus balance in the State
Fund, General Revenue, from the balance of moneys remaining as an unappropriated balance in
Lottery Net Profits.

Eng. Com. Sub. for House Bill 2910, Making a supplementary appropriation to the
Department of Administration, Public Defender Services.

Eng. House Bill 2915, Expiring funds to the unappropriated surplus balance in the State
Fund, General Revenue, from the balance of moneys remaining as an unappropriated balance in
the State Excess Lottery Revenue Fund.
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Eng. House Bill 3066, Supplementing and amending appropriations to the Department of
Education, State Board of Education - State Aid to Schools.

Eng. House Bill 3188, Relating to the establishment of an alert system for missing cognitively
impaired persons.

Eng. Com. Sub. for House Bill 3265, Remove statutory mandates that the sheriff of a county
shall serve process or is responsible for cost of service or arrest by another law enforcement
agency.

Eng. Com. Sub. for House Bill 3337, Prohibiting additional drug and alcohol treatment
facilities and services in a certain county.

And,

Eng. House Bill 3396, Supplementing, amending, and increasing existing items of
appropriation from the State Road Fund to the Department of Transportation, Division of
Highways.

Pending announcement of meetings of standing committees of the Senate,
On motion of Senator Takubo, at 12:08 p.m., the Senate recessed until 1:50 p.m. today.

The Senate reconvened at 1:58 p.m. and, at the request of Senator Takubo, unanimous
consent being granted, returned to the third order of business.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 2862—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §12-6-11a; and to amend and reenact
§12-6C-13 of said code, all relating generally to requirements for shareholder voting by the West
Virginia Investment Management Board and the Board of Treasury Investments; defining terms;
setting forth applicability of new requirements; establishing the standard of care for shareholder
voting; prohibiting the boards from relying on proxy advisory services unless the service provider
agrees to make recommendations according to the standard of care; prohibiting the boards from
entrusting direct holdings to any manager unless the manager agrees to cast proxy votes
according to the standard of care; requiring a contractual agreement between the boards and
their fiduciaries that the boards be provided advance notice and the opportunity to advise
fiduciaries with respect to certain shareholder votes; prohibiting the boards’ fiduciaries from
casting the shareholder votes for the purpose of furthering non-pecuniary interests; requiring the
boards to exercise any proxy voting choice options for indirect holdings according to the standard
of care; creating certain waivers of the requirements after reasonable efforts; establishing
reporting requirements related to shareholder voting; and creating effective dates.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of



2023] JOURNAL OF THE SENATE 29

Eng. Com. Sub. for House Bill 3059—A Bill to amend and reenact §31-2A-2 of the Code of
West Virginia, 1931, as amended; to amend and reenact §54-1-9 of said Code; and to amend
said Code by adding thereto a new article, designated §24-2G-1, §24-2G-2, §24-2G-3, §24-2G-
4, §24-2G-5, §24-2G-6, §24-2G-7, §24-2G-8, §24-2G-9, §24-2G-10, §24-2G-11, §24-2G-12, §24-
2G-13, §24-2G-14, §24-2G-15, §24-2G-16, §24-2G-17, §24-2G-18, §24-2G-19, and §24-2G-20;
and to amend said Code by adding thereto a new section designated as §54-1-9a, all relating to
railroads; relating to railroad administration powers of the Public Service Commission; providing
a definition; clarifying regulation of service applicable to railroads; providing exceptions; allowing
for inquiries into management of railroads and investigation into violations of interstate commerce
law; allowing for inquiries into neglect or violations of law; authorizing examinations and
production of books and papers; providing for forfeiture for refusal to comply with subpoena;
requiring annual statement to commission and identification of officers and directors; providing a
prohibition against directing a violation of law; creating a duty to provide adequate service and
facilities; directing that charges conform to schedule; requiring maintenance of depots, switches,
and sidetracks; recognizing commission’s authority over private tracks; prohibiting unlawful
preference; prohibiting violations of article; providing rulemaking authority; providing authority to
commission to impose civil penalties for violations; requiring railroad companies to provide
alternative entry and exit ways in certain circumstances; regulating lines of certain utilities
crossing railroads; providing definitions; providing guidance for notice of intent to cross; setting
conditions of crossing; providing for one-time standard cumulative crossing fee; delineating
flagging expenses; providing guidance for crossing within another public right of way; providing
guidance for crossing abandoned track; providing for petition by railroad to circuit court for relief;
providing for petition by utility for relief; setting standards for utility crossing of state property that
is crossed by a railroad or property managed by the state that is crossed by a railroad; regulating
fiber optic broadband lines crossing railroads; providing legislative findings and purpose; providing
definitions; providing guidance for notice of intent to cross; setting conditions of crossing;
providing for one-time standard cumulative crossing fee; delineating flagging expenses; providing
guidance for crossing within another public right of way; providing guidance for crossing
abandoned track; providing for petition by railroad to circuit court for relief; providing for petition
by broadband provider for relief; and setting standards for broadband provider crossing of state
property that is crossed by a railroad or property managed by the state that is crossed by a
railroad.

Referred to the Committee on the Judiciary; and then to the Committee on Finance.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. House Bill 3330—A Bill to amend and reenact §51-2A-3 of the Code of West Virginia,
1931, as amended, relating to creating family court circuits and assigning the number of family
court judges in each family court circuit to be elected in the 2024 election.

Referred to the Committee on the Judiciary; and then to the Committee on Finance.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 3332—A Bill to amend and reenact §51-2-1 of the Code of
West Virginia, 1931, as amended, relating to creating judicial circuits and assigning the number
of circuit judges in each circuit to be elected in the 2024 election; and establishing geographic
divisions in some circuits.
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Referred to the Committee on the Judiciary; and then to the Committee on Finance.
The Senate proceeded to the thirteenth order of business.

The following communication was reported by the Clerk:

[March 3
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o West Hirginia House of Delegates

i HEST OFFICE OF THE CLERK
BUILDING 1, SUITE 212

1900 KANAWHA BLVD., EAST
CHARLESTON 25305

(304) 340-3200

STEVE.HARRISON@WVHOUSE.GOV

STEPHEN J. HARRISON
CLERK OF THE HOUSE

March 3, 2023

The Honorable Jim Justice, Il

Governor, State of West Virginia
1900 Kanawha Boulevard, East
Charleston, West Virginia 25305

Dear Governor Justice,
The following bill, authenticated by the signature of the Clerk of each House, and signed
by the Speaker of the House of Delegates and the President of the Senate, has been examined

and found truly enrolled:

Com. Sub. for H. B. 3042, Relating to forbidding excessive government limitations on
exercise of religion.

This bill is presented to you on this day, March 3, 2023.
Respectfully submitted,
Stephen J. Harrison

Clerk of the House of Delegates

G The Honorable Lee Cassis
Clerk of the Senate
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Pending announcement of meetings of standing committees of the Senate, including the
Committee on Rules,

On motion of Senator Takubo, at 2 p.m., the Senate adjourned until Monday, March 6, 2023,
at 11 a.m.
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