WEST VIRGINIA LEGISLATURE

oENATE JOURNAL

EIGHTY-SIXTH LEGISLATURE
REGULAR SESSION, 2023
FIFTY-SEVENTH DAY

Charleston, West Virginia, Wednesday, March 8, 2023
The Senate met at 11:15 a.m.
(Senator Blair, Mr. President, in the Chair.)
Prayer was offered by Pastor Brian Dean, Grace Baptist Temple, St. Albans, West Virginia.

The Senate was then led in recitation of the Pledge of Allegiance by the Honorable Randy E.
Smith, a senator from the fourteenth district.

Pending the reading of the Journal of Tuesday, March 7, 2023,

At the request of Senator Rucker, unanimous consent being granted, the Journal was
approved and the further reading thereof dispensed with.

The Senate proceeded to the second order of business and the introduction of guests.
The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Com. Sub. for Senate Bill 51, Requiring impact statement in certain instances of school
closing or consolidation.

A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended with its House of Delegates amended title, and requested the concurrence
of the Senate in the House of Delegates amendments, as to

Eng. Com. Sub. for Senate Bill 205, Relating to registration plates.

On motion of Senator Takubo, the bill was taken up for immediate consideration.

The following House of Delegates amendments to the bill were reported by the Clerk:
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On page 1 by striking everything after the enacting clause and inserting in lieu thereof the
following:

ARTICLE 3. ORIGINAL AND RENEWAL OF REGISTRATION; ISSUANCE OF CERTIFICATES
OF TITLE.

§17A-3-14. Registration plates generally; description of plates; issuance of special
numbers and plates; registration fees; special application fees; exemptions;
commissioner to promulgate forms; suspension and nonrenewal. suspension of
registration; electronic signatures.
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(a) The division, upon registering a vehicle, shall issue to the owner one registration plate with

a reqgistration number consisting of a combination of letters, numerals, symbols, or characters in
a configuration determined by the commissioner.

(b) Registration plates shall meet the following requirements:

(1) Plates must incorporate reflectorized material.

(2) Registration numbers shall be plainly readable from 100 feet during daylight.

(3) The commissioner may assign any additional feature to facilitate reciprocal agreements,
facilitate interstate travel, promote highway safety, or promote the efficient operation of the
division.

(c) The commissioner may suspend the registration of any owner who displays a damaged or
illegible plate or otherwise fails to comply with the requirements of §17A-3-19 of this code.

(d) Any license plate issued or renewed pursuant to this chapter which is paid for by a check
that is returned for nonsufficient funds is void without further notice to the applicant. The applicant
may not reinstate the registration until the returned check is paid by the applicant in cash, money
order, or certified check and all applicable fees assessed as a result thereof have been paid.

(e) In furtherance of the Uniform Electronic Transactions Act, §39A-1-1 et seq. of this code,
the division may accept or authorize an electronic signature in any instance the law required to
be enforced by the commissioner requires a signature or a pen and ink signature.

8§17A-3-14a. Special registration plates for government officials.

(a) The Governor shall be issued two registration plates, on one of which shall be imprinted
the numeral one and on the other the word one.

(b) State officials and judges may be issued special registration plates as follows:

(1) Upon appropriate application, the division shall issue to the Secretary of State, State
Superintendent of Schools, Auditor, Treasurer, Commissioner of Agriculture, Attorney General,
members of both houses of the Legislature, including elected active and former officials of both
houses of the Legislature, active or retired or former justices of the Supreme Court of Appeals of
West Virginia, judges of the Intermediate Court of Appeals, representatives and senators of the
state in the Congress of the United States, active or retired on senior status judges of the West
Virginia circuit courts, the judges of the United States district courts for the State of West Virginia,
and judges of the United States Court of Appeals for the fourth circuit, if any of the judges are
residents of West Virginia, a special registration plate for any vehicle owned by the official or his

or her spouse.

(2) Each plate issued pursuant to this subsection shall bear any combination of letters and
numbers, not to exceed an amount determined by the commissioner, and a designation of the
office. Each plate shall supersede the reqular numbered plate assigned to the official or his or her
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spouse during the official's term of office and while the vehicle is owned by the official or his or
her spouse.

(3) The division shall charge an annual fee of $15 for every registration plate issued pursuant
to this subsection, which is in addition to all other fees required by this chapter.

(4) The division shall charge a special initial application fee of $10 for every application
received by a former or retired government official authorized to receive a plate in this section,
which is in addition to all other fees required by this chapter.

817A-3-14b. Special registration plates for military personnel.

(a) The division may continue to issue special plates for any plate class authorized by
enactments of §17A-3-14 of this code prior to the year 2023 for active, retired, or honorably
discharged military personnel, or the next of kin of a member of any branch of the armed services
of the United States killed in combat. The division shall charge an initial application fee of $10 for
each special registration plate issued pursuant to this section, which is in addition to all other fees
required by this chapter. A surviving spouse may continue to use his or her deceased spouse's
military license plate until the surviving spouse dies, remarries, or does not renew the license

plate.

(b) The applicant shall present documentation as determined by the commissioner as
evidence of qualification for any plate authorized in this section.

(c) The division may issue a special reqgistration plate pursuant to this section to any number
of vehicles titled in the name of the applicant.

(d) If a new special plate as authorized in this section recognizes members of a military
organization chartered by the United States Congress, the division may produce such plate upon
receipt of a guarantee from the organization of a minimum of 100 applicants.

§17A-3-14c. Specially arranged registration plates.

Specially arranged reqistration plates for plate classes and special registration plate types
authorized by the commissioner may be issued as follows:

(1) Upon appropriate application, any owner of a motor vehicle subject to registration, may
request that the division issue a reqistration plate bearing specially arranged letters or numbers
with the maximum number of letters or numbers to be determined by the commissioner. The
division shall attempt to comply with the request wherever possible.

(2) The commissioner shall propose rules for leqgislative approval in accordance with the
provisions of §29A-3-1 et seq. of this code regarding the orderly distribution of the plates:
Provided, That for purposes of this subsection, the registration plates requested and issued shall
include all plates bearing the numbers two through 2,000.

(3) An annual fee of $15 shall be charged for each special registration plate issued pursuant
to this section, which is in addition to all other fees required by this chapter.
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8§17A-3-14d. Special honorary military plates.

(a) The division may issue special plates to disabled veterans, recipients of the distinguished
Purple Heart medal, recipients of the Congressional Medal of Honor, recipients of the
Distinguished Service Cross, Navy Cross, and Air Force Cross, or veteran survivors of the attack
on Pearl Harbor on December 7, 1941. Registration plates issued pursuant to this section are
exempt from all registration fees otherwise required by the provisions of this chapter. A surviving
spouse may continue to use the license plate of his or her deceased spouse that was issued
pursuant to this section until the surviving spouse dies, remarries, or does not renew the license

plate.

(b) A qualified applicant may obtain a second license plate as described in this section for use
on a passenger vehicle titled in the name of the applicant. The division shall charge for the second
plate a one-time fee of $10, to be deposited into the State Road Fund, which is in addition to all
other fees required by this chapter.

(c) The applicant shall present satisfactory proof as determined by the commissioner as
evidence of qualification for any plate authorized in this section.

(d) An applicant qualified to receive a special plate under subsection (a) of this section, or
qualified to receive a registration fee exemption under §17A-10-8(6) of this code as a former
prisoner of war, may choose to transfer the registration fee exemptions to a special registration
plate for military personnel for which the applicant also qualifies under §17A-3-14b of this code
instead of receiving the honorary military plate pursuant to this section.

817A-3-14e. Special registration plates for organizations.

(a) The division may continue to issue all special reqgistration plates to organizations issued
under a prior enactment of §17A-3-14 of this code.

(b) An organization requesting the creation and issuance of a special registration plate shall
make application with the division. The application shall include sufficient information, as
determined by the commissioner, to determine whether the special registration plate requested,
and the organization making the application, meet all the requirements set forth in this section
and legislative rule. The application shall include a proposed design, including lettering, logo,
image, or message to be placed on the registration plate. The commissioner shall notify the
organization of the commissioner's approval or disapproval of the application.

(c) (1) The commissioner may not begin the design or production of any license plates
authorized and approved pursuant to this section until the organization which applied for the
special reqistration plate has collected and submitted collectively to the division applications
completed by at least 100 persons and collectively deposited with the division all fees necessary
to cover the first year's basic registration, one-time design and manufacturing costs, and the first
year additional annual fee for all of the submitted applications.

(2) By concurrent resolution of the Legislature, the requirement to collectively deposited with
the division all fees necessary to cover the first year's basic registration, one-time design, and
manufacturing costs may be waived for any organization.

(d) If the organization fails to submit the required number of applications and fees within six
months of the effective date of the approval of the application for the plate by the commissioner,
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the plate may not be produced until a new application is submitted and is approved by the
commissioner: Provided, That an organization that is unsuccessful in obtaining the minimum
number of applications may not make a new application for a special plate until at least two years
have passed since the approval of the previous application of the organization.

(e) The division shall charge a special initial application fee of $25 for each special license
plate in addition to all other fees required by this chapter. This special fee shall be collected by
the division and deposited in the State Road Fund.

(f) The division shall charge an annual fee of $15 for each special registration plate in addition
to all other fees required by this chapter.

(9) Upon appropriate application, the division may issue a special registration plate designed
by the commissioner in consultation with the organization for any number of vehicles titled in the
name of a qualified registration plate applicant. Persons desiring the special registration plate
shall offer sufficient proof of membership in the organization unless the organization has identified
in the application that the special reqistration plate is desired to be made available for general
issuance.

(h) The commissioner may discontinue the issuance or renewal of the reqistration of any
special plate issued pursuant to this section if:

(1) The number of valid registrations for the specialty plate falls below 100 plates for at least
12 consecutive months; or

(2) The organization no longer exists or no longer meets the requirements of this section.

(i) If a new design is requested after issuance of a special reqgistration plate, the organization
shall pay the costs of design and any unused material from the previous design. In addition, the
division shall charge a special initial application fee of $25 for each newly designed special license
plate in addition to all other fees required by this chapter.

8§17A-3-14f. Special 10-year registration plates.

(a) The division may issue special 10-year registration plates as follows for any registration
plate exempted from registration fees pursuant to any provision of this code or any restricted use
antique motor vehicle license plate authorized by §17A-10-3a of this code: Provided, That the
provisions of this subsection do not apply to any person who has had a special registration
suspended for failure to maintain motor vehicle liability insurance as required by §17D-2A-3 of
this code or failure to pay personal property taxes as required by §17A-3-3a of this code.

(b) An initial nonrefundable fee shall be charged for each special registration plate issued
pursuant to this section, which is the total amount of fees required by §17A-3-3, §17A-10-3a, or
§17A-10-15 of this code for the period requested.

8§17A-3-149. Special reqgistration plates for first responders.

(a) The division may issue special emergency or volunteer registration plates as follows:

(1) Any owner of a motor vehicle who is a resident of the State of West Virginia and who is a
certified paramedic or emergency medical technician, member of a paid fire department, member
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of the State Fire Commission, the State Fire Marshal, State Fire Marshal assistant, State Fire
Administrator, or voluntary rescue squad member may apply for a special license plate for any
number of Class A vehicles titled in the name of the qualified applicant which bears the insignia
of the profession, group, or commission. Any insignia shall be designed by the commissioner.
License plates issued pursuant to this subsection shall bear the requested insignia in addition to
the registration number issued to the applicant pursuant to the provisions of this article.

(2) Each application submitted pursuant to this subsection shall be accompanied by an
affidavit signed by the fire chief or department head of the applicant stating that the applicant is
justified in having a registration with the requested insignia, proof of compliance with all laws of
this state regarding registration and licensure of motor vehicles, and payment of all required fees.

(3) Each application submitted pursuant to this subsection shall be accompanied by payment
of a special initial application fee of $10, which is in addition to all other fees required by this
chapter. All special fees shall be collected by the division and deposited into the State Road Fund.

(b) The division may issue special certified firefighter reqistration plates as follows:

(1) Any owner of a motor vehicle who is a resident of the State of West Virginia and who is a
certified firefighter may apply for a special license plate that bears the insignia of the profession
for any number of Class A vehicles titled in the name of the qualified applicant. Any insignia shall
be designed by the commissioner. License plates issued pursuant to this subsection shall bear
the requested insignia pursuant to the provisions of this article. Upon presentation of written
evidence of certification as a certified firefighter, certified firefighters are eligible to purchase the
special registration plate issued pursuant to this subsection.

(2) Each application submitted pursuant to this subsection shall be accompanied by an
affidavit stating that the applicant is justified in having a registration with the requested insignia,
proof of compliance with all laws of this state regarding registration and licensure of motor
vehicles, and payment of all required fees. The firefighter certification department, section, or
division of the West Virginia University fire service extension shall notify the commissioner in
writing immediately when a firefighter loses his or her certification. If a firefighter loses his or her
certification, the commissioner may not issue him or her a license plate under this subsection.

(3) Each application submitted pursuant to this subsection shall be accompanied by payment
of a special initial application fee of $10, which is in addition to all other fees required by this
chapter. All special fees shall be collected by the division and deposited into the State Road Fund.

(c) The division may issue special volunteer firefighter registration plates as follows:

(1) Any owner of a motor vehicle who is a resident of West Virginia and who is a volunteer
firefighter may apply for a special license plate for any Class A vehicle titled in the name of the
qualified applicant which bears the insignia of the profession in white letters on a red background.
The insignia shall be designed by the commissioner and shall contain a fireman's helmet insignia
on the left side of the license plate.

(2) Each application submitted pursuant to this subsection shall be accompanied by an
affidavit signed by the applicant's fire chief, stating that the applicant is a volunteer firefighter and
is justified in having a registration plate with the requested insignia. The applicant must comply
with all other laws of this state regarding registration and licensure of motor vehicles and must
pay all required fees.
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(3) Each application submitted pursuant to this subsection shall be accompanied by payment
of a special one-time initial application fee of $10, which is in addition to all other fees required by
this chapter. All application fees shall be deposited into the State Road Fund.

(d) The division may issue special registration plates to applicants supporting law-
enforcement officers, to retired members of the West Virginia State Police, and to survivors of
wounds received in the line of duty as a member with a West Virginia law-enforcement agency
as follows:

(1) Upon appropriate application, the division shall issue a special registration plate designed
by the commissioner which recognizes, supports, and honors the men and women of law-
enforcement and includes the words Back the Blue. Upon appropriate application, the division
shall issue to any member of a municipal police department, sheriff's department, the State Police,
or the law-enforcement division of the Division of Natural Resources who has been wounded in
the line of duty and awarded a Purple Heart in recognition thereof by the West Virginia Chiefs of
Police Association, the West Virginia Sheriffs' Association, the West Virginia Troopers
Association, or the Division of Natural Resources a special registration plate for one vehicle titled
in_the name of the qualified applicant with an insignia appropriately designed by the
commissioner.

(2) For special reqistration plates supporting law-enforcement officers, the division shall
charge a special initial application fee of $10 in addition to all other fees required by this chapter.
This special fee shall be collected by the division and deposited in the State Road Fund. An
annual fee of $15 shall be charged for each plate supporting law-enforcement officers in addition
to all other fees required by this chapter.

(3) Reqistration plates issued pursuant to this subsection to survivors of wounds received in
the line of duty as a member with a West Virginia law-enforcement agency are exempt from the
registration fees otherwise required by the provisions of this chapter. A surviving spouse may
continue to use his or her deceased spouse's special registration plate until the surviving spouse
dies, remarries, or does not renew the plate. Survivors of wounds received in the line of duty as
a member with a West Virginia law-enforcement agency may obtain a license plate as described
in this subsection for use on a passenger vehicle titled in the name of the qualified applicant. The
division shall charge for the second plate a one-time fee of $10, to be deposited into the State
Road Fund, which is in addition to all other fees required by this chapter.

(4) Upon appropriate application, the division may issue special registration plates designed
by the commissioner for any number of vehicles titled in the name of the qualified applicant who
offers sufficient proof of being a retired member of the West Virginia State Police. The division
shall charge a special initial application fee of $10 in addition to all other fees required by this
chapter. This special fee shall be collected by the division and deposited in the State Road Fund.

§17A-3-14h. Special themed registration plates.

(a) The division may issue new special themed registration plates at the discretion of the
commissioner and may continue to issue any special themed registration plate authorized under
a prior enactment of §17A-3-14 of this code. The commissioner may discontinue the issuance or
renewal of a special registration plate issued or authorized under this section at any time.
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(b) Unless otherwise provided in this section, the division shall charge an initial application fee
of $10 and an annual fee of $15 for each special themed registration plate in addition to all other
fees required by this chapter.

(c) The division may not issue any special themed registration plate pursuant to subsection
(a) of this section until at least 100 persons complete an application and deposit with the division
a check to cover the first year's basic registration fee, initial application fee, and annual fee.

(d) The division may issue special nongame wildlife reqgistration plates and special wildlife
reqistration plates as follows:

(1) Upon appropriate application, the division shall issue a special registration plate displaying
a species of West Virginia wildlife that shall display a species of wildlife native to West Virginia as
prescribed and designated by the commissioner and the Director of the Division of Natural
Resources.

(2) All annual fees collected pursuant to this section for nongame wildlife registration plates
and wildlife registration plates shall be deposited in a special revenue account designated the
Nongame Wildlife Fund and credited to the Division of Natural Resources under authority granted
in Article VI, Section 56 of The Constitution of West Virginia.

(3) All initial application fees collected by the division for nongame wildlife registration plates
and wildlife registration plates shall be deposited in the State Road Fund.

(e) Racing theme special registration plates:

(1) The division may issue a series of special registration plates displaying National
Association for Stock Car Auto Racing themes.

(2) An annual fee of $25 shall be charged for each special racing theme registration plate in
addition to all other fees required by this chapter. All annual fees collected for each special racing
theme registration plate shall be deposited into the State Road Fund.

(3) A special application fee of $10 shall be charged at the time of initial application as well as
upon application for any duplicate or replacement registration plate in addition to all other fees
required by this chapter. All application fees shall be deposited into the State Road Fund.

817A-3-14i. Manufacturing of certain special registration plates; rulemaking.

(a) For all registration plates authorized pursuant to the provisions of §17A-3-14a, §17A-3-
14b, §17A-3-14c, §17A-3-14d, §17A-3-14e, §17A-3-14f, §17A-3-149, and §17A-3-14h, the
division is not required to keep a stockpile of such plates, but may create a process for the
issuance of such plates by special order.

(b) The division may propose rules for legislative approval in accordance with the provisions
of §29A-3-1 et seq. of this code to administer the issuance of all special reqistration plates
authorized in this article.;

And,

By striking out the title and substituting therefor a new title, to read as follows:
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Eng. Com. Sub. for Senate Bill 205—A Bill to amend and reenact §17A-3-14 of the Code of
West Virginia, 1931, as amended; and to amend said code by adding thereto nine new sections,
designated as §17A-3-14a, §17A-3-14b, §17A-3-14c, §17A-3-14d, §17A-3-14e, §17A-3-14f,
§17A-3-14g, §17A-3-14h, and §17A-3-14i, all relating to registration plates; authorizing special
registration plates; establishing fees; authorizing the suspension of registration of any owner who
displays a damaged or illegible plate or otherwise fails to comply with legal requirements; voiding
license plates issued or renewed and paid for by worthless check; authorizing Division of Motor
Vehicles to accept or authorize electronic signatures; authorizing waiver of certain costs and fees
related to special registration plates by concurrent resolution of the Legislature; and authorizing
rulemaking by the Division of Motor Vehicles.

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendments
to the bill.

Engrossed Committee Substitute for Senate Bill 205, as amended by the House of Delegates,
was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.
Absent: Jeffries and Phillips—2.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 205) passed with its House of Delegates
amended title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

A message from the Clerk of the House of Delegates announced the amendment by that body
to the title of the bill, passage as amended, and requested the concurrence of the Senate in the
House of Delegates amendment, as to

Eng. Com. Sub. for Senate Bill 267, Updating law regarding prior authorizations.
On motion of Senator Takubo, the bill was taken up for immediate consideration.
The following House of Delegates amendment to the title of the bill was reported by the Clerk:

Eng. Com. Sub. for Senate Bill 267—A Bill to amend and reenact §5-16-7f of the Code of
West Virginia, 1931, as amended; to amend said code by adding thereto a new section,
designated §9-5-31; to amend and reenact §33-15-4s of said code; to amend and reenact §33-
16-3dd of said code; to amend and reenact §33-24-7s of said code; to amend and reenact §33-
25-8p of said code; and to amend and reenact §33-25A-8s of said code, all relating to prior
authorizations; defining terms; requiring prior authorizations and related communications to be
submitted via an electronic portal; requiring electronic notification to the health care provider
confirming receipt of the prior authorization; establishing timelines for compliance; providing
communication via the portal regarding the current status of the prior authorization; reducing time
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frames for prior authorization requests; providing a time frame for a decision to be rendered after
the receipt of additional information; providing a time frame for a claim to be submitted to audit;
stating provisions pertaining to patient communications about step therapy protocols; establishing
time frame for peer-to-peer appeals; reducing timeline for prior authorization appeal process;
revising the percentage approval for a health care provider to be considered for an exemption
from prior authorization criteria; revising time frame for prior authorization exemption process;
removing limitation on prior authorization exemption that applied exemption to procedures used
to justify granting of exemption; expanding auditing of prior authorization exemption process;
requiring plan to give health care practitioner rationale for revocation of exemption; providing for
limitations to exemption; removing criteria related to electronic submission of pharmacy benefits;
amending effective date; requiring oversight and data collection by the Office of the Insurance
Commissioner and the Inspector General; and providing for civil penalties.

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendment
to the title of the bill.

Engrossed Committee Substitute for Senate Bill 267, as amended by the House of Delegates,
was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.

Absent: Jeffries and Phillips—2.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 267) passed with its House of Delegates
amended title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended with its House of Delegates amended title, and requested the concurrence
of the Senate in the House of Delegates amendments, as to

Eng. Com. Sub. for Senate Bill 463, Increasing validity of CDL instruction permit.

On motion of Senator Takubo, the bill was taken up for immediate consideration.

The following House of Delegates amendments to the bill were reported by the Clerk:

On page 2, Section 9, line 42 immediately following the phrase "18 years of age" by striking
the words "and has held a graduated Class E, Class E or Class D license for at least one year.";

And,

By striking out the title and substituting therefor a new title, to read as follows:
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Eng. Com. Sub. for Senate Bill 463—A Bill to amend and reenact §17E-1-9 of the Code of
West Virginia, 1931, as amended, relating to commercial driver's license instruction permits.

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendments
to the bill.

Engrossed Committee Substitute for Senate Bill 463, as amended by the House of Delegates,
was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.

Absent: Jeffries and Phillips—2.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 463) passed with its House of Delegates
amended title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended with its House of Delegates amended title, to take effect from passage, and
requested the concurrence of the Senate in the House of Delegates amendments, as to

Eng. Com. Sub. for Senate Bill 476, Exempting managed care contracts from purchasing
requirements.

On motion of Senator Takubo, the bill was taken up for immediate consideration.

The following House of Delegates amendments to the bill were reported by the Clerk:

On page 1, line 3, by striking the period and inserting a colon, and the following:

"Provided, That for purposes of continuity of care, the Bureau for Medical Services may not:

(1) Disrupt existing WV Medicaid and WV Children's Health Insurance Plan enrollment within
an existing managed care organization as part of any such purchasing exemption; or

(2) Redistribute or reassign membership of an existing managed care organization to any
new, qualifying managed care entrant as part of any contract awarded pursuant to such
exemption.

The Bureau for Medical Services shall integrate any and all new and qualifying managed care
entrants into the State's auto-assignment logic for new members and shall publicize any eligible
managed care organization for purposes of self-selection by the member. No plan shall have
preferential assignment of new members and each plan will be assigned equally.;
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On page 1, section 9-5-31, line 3, by striking the word "contacts" and inserting in lieu thereof
"contracts";

And,
By striking out the title and substituting therefor a new title, to read as follows:

Eng. Com. Sub. for Senate Bill 476—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §9-5-31, relating to managed care
contracts; providing that the Bureau for Medical Services is exempt from the requirements of the
Purchasing Division with respect to managed care contracts; providing for exceptions; providing
that the Bureau for Medical Services may not disrupt certain existing enrollments with managed
care organizations; prohibiting the Bureau for Medical Services from redistributing or reassigning
membership; providing for the integration of new managed care entrants; providing that no plan
shall have preferential assignment of new members.

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendments
to the bill.

Engrossed Committee Substitute for Senate Bill 476, as amended by the House of Delegates,
was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.

Absent: Jeffries and Phillips—2.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 476) passed with its House of Delegates
amended title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio, Plymale,
Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.

Absent: Jeffries and Phillips—2.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 476) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.
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A message from the Clerk of the House of Delegates announced the passage by that body,
to take effect from passage, and requested the concurrence of the Senate in the passage of

Eng. House Bill 2904—A Bill supplementing and amending Chapter 11, Acts of the
Legislature, Regular Session, 2022, known as the budget bill, in Title Il from the appropriations of
public moneys out of the Treasury from the balance remaining as an unappropriated surplus
balance in the State Fund, General Revenue, to the Department of Commerce, Office of the
Secretary, fund 0606, fiscal year 2023, organization 0327, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2023, by adding a new item of appropriation.

At the request of Senator Takubo, and by unanimous consent, reference of the bill to a
committee was dispensed with, and it was taken up for immediate consideration, read a first time,
and ordered to second reading.

A message from the Clerk of the House of Delegates announced the passage by that body,
to take effect from passage, and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 2908—A Bill supplementing and amending the appropriations
of public moneys out of the Treasury from the balance of moneys remaining as an unappropriated
surplus balance in the State Fund, General Revenue, to the Department of Commerce, Division
of Forestry, fund 0250, fiscal year 2023, organization 0305, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2023.

At the request of Senator Takubo, and by unanimous consent, reference of the bill to a
committee was dispensed with, and it was taken up for immediate consideration, read a first time,
and ordered to second reading.

A message from the Clerk of the House of Delegates announced the passage by that body,
to take effect from passage, and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 2914—A Bill supplementing and amending the appropriations
of public moneys out of the Treasury from the balance of moneys remaining as an unappropriated
surplus balance in the State Fund, General Revenue, to the Governor's Office — Civil Contingent
Fund, fund 0105, fiscal year 2023, organization 0100 by supplementing and amending the
appropriations for the fiscal year ending June 30, 2023.

At the request of Senator Takubo, and by unanimous consent, reference of the bill to a
committee was dispensed with, and it was taken up for immediate consideration, read a first time,
and ordered to second reading.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendment to, and the passage as amended with its Senate amended title,
to take effect from passage, of

Eng. Com. Sub. for House Bill 3013, Relating to authorizing the Jefferson County
Commission to levy a special district excise tax.

A message from the Clerk of the House of Delegates announced the passage by that body,
to take effect from passage, and requested the concurrence of the Senate in the passage of
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Eng. Com. Sub. for House Bill 3040—A Bill supplementing and amending the appropriations
of public moneys out of the Treasury from the balance of moneys remaining as an unappropriated
surplus balance in the State Fund, General Revenue, to the Department of Administration, Office
of the Secretary, fund 0186, fiscal year 2023, organization 0201, by supplementing and amending
the appropriations for the fiscal year ending June 30, 2023.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates announced the passage by that body,
to take effect from passage, and requested the concurrence of the Senate in the passage of

Eng. House Bill 3065—A Bill supplementing and amending Chapter 11, Acts of the
Legislature, Regular Session, 2022, known as the budget bill, as amended, in Title Il from the
appropriations of public moneys out of the Treasury in the State Fund, General Revenue, to the
Department of Transportation, Division of Multimodal Transportation Facilities — Aeronautics
Commission, fund 0582, fiscal year 2023, organization 0810, by supplementing and amending
the appropriations for the fiscal year ending June 30, 2023.

At the request of Senator Takubo, and by unanimous consent, reference of the bill to a
committee was dispensed with, and it was taken up for immediate consideration, read a first time,
and ordered to second reading.

A message from the Clerk of the House of Delegates announced the passage by that body,
to take effect from passage, and requested the concurrence of the Senate in the passage of

Eng. House Bill 3067—A Bill supplementing and amending Chapter 11, Acts of the
Legislature, Regular Session, 2022, known as the budget bill, as amended, in Title Il from the
appropriations of public moneys out of the Treasury in the State Fund, General Revenue, to the
Department of Transportation, Division of Multimodal Transportation Facilities — Public Transit,
fund 0510, fiscal year 2023, organization 0810, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2023.

At the request of Senator Takubo, and by unanimous consent, reference of the bill to a
committee was dispensed with, and it was taken up for immediate consideration, read a first time,
and ordered to second reading.

A message from the Clerk of the House of Delegates announced the passage by that body,
to take effect from passage, and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 3074—A Bill supplementing and amending Chapter 11, Acts
of the Legislature, Regular Session, 2022, known as the budget bill, as amended, in Title Il from
the appropriations of public moneys out of the Treasury in the State Fund, General Revenue, to
the Department of Transportation, Division of Multimodal Transportation Facilities, fund 0580,
fiscal year 2023, organization 0810, by supplementing and amending the appropriations for the
fiscal year ending June 30, 2023.

At the request of Senator Takubo, and by unanimous consent, reference of the bill to a
committee was dispensed with, and it was taken up for immediate consideration, read a first time,
and ordered to second reading.
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A message from the Clerk of the House of Delegates announced the passage by that body,
to take effect from passage, and requested the concurrence of the Senate in the passage of

Eng. House Bill 3108—A Bill supplementing and amending Chapter 11, Acts of the
Legislature, Regular Session, 2022, known as the budget bill, as amended, in Title Il from the
appropriations of public moneys out of the Treasury in the State Fund, General Revenue, to the
Department of Transportation, Division of Multimodal Transportation Facilities - State Rail
Authority, fund 0506, fiscal year 2023, organization 0810, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2023.

At the request of Senator Takubo, and by unanimous consent, reference of the bill to a
committee was dispensed with, and it was taken up for immediate consideration, read a first time,
and ordered to second reading.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendment to, and the passage as amended, of

Eng. Com. Sub. for House Bill 3114, Deny severance pay to employees of DOT for failure
or refusal of drug testing.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the changed effective date, to take effect from passage, of

Eng. House Bill 3444, Relating to the creation of the West Virginia Semiquincentennial
Commission and Fund.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendment to, and the passage as amended with its Senate amended title,
of

Eng. House Bill 3448, Relating generally to probation officer field training.

Executive Communications

The Clerk then presented the following communications from His Excellency, the Governor,
regarding bills approved by him:
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March 7, 2023

The Honorable Lee Cassis, Clerk
West Virginia Senate
State Capitol
Charleston, West Virginia 25305
Dear Mr. Clerk:
Enclosed for filing in your office, pursuant to the provisions of law, is the following bill:

Senate Bill No. Six Hundred Nine (609), which was presented to me on March 7, 2023.

You will note that | have approved this bill on March 7, 2023.

JJ/mh

ce: The Honorable Stephen J. Harrison, Clerk

State Capitol | 1900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000

[March 8



2023] JOURNAL OF THE SENATE 41

March 7, 2023

The Honorable Stephen J. Harrison, Clerk
West Virginia House of Delegates

State Capitol

Charleston, West Virginia 25305

Dear Mr. Clerk:

Endosed for filing in your office, pursuant to the provisions of law, are the following
bills:

Committee Substitute for House Bill No. Two Thousand Five Hundred Twenty-Six
(2526), which was presented to me on March 7, 2023.

House Bill No. Three Thousand Two Hundred Seventy-Two (3272), which was
presented to me on March 1, 2023.

You will note that | have approved these bills on March 7, 2023.

JJ/mh

cc:  The Honorable Lee Cassis

State Capitol | 1900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000
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The Senate proceeded to the fourth order of business.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 2436, Relating to the implementation of an acuity-based
patient classification system.

With amendments from the Committee on Health and Human Resources pending;

And reports the same back with the recommendation that it do pass as amended by the
Committee on Health and Human Resources to which the bill was first referred.

Respectfully submitted,

Charles S. Trump IV,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 2436) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to second reading.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. House Bill 2939, Relating to filing of lien by municipalities for collection of refuse fees.

And has amended same.

And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Charles S. Trump IV,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 2939)
contained in the preceding report from the Committee on the Judiciary was taken up forimmediate
consideration, read a first time, and ordered to second reading.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration
Eng. Com. Sub. for House Bill 3147, To create the Upper Ohio Valley Trail Network.

And has amended same.
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And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Charles S. Trump IV,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 3147) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to second reading.

At the request of Senator Caputo, and by unanimous consent, the Senate returned to the
second order of business and the introduction of guests.

The Senate again proceeded to the fourth order of business.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. House Bill 3166, To permit a hospital to hold a patient experiencing a psychiatric
emergency for up to 72 hours.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Charles S. Trump IV,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 3166)
contained in the preceding report from the Committee on the Judiciary was taken up forimmediate
consideration, read a first time, and ordered to second reading.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 3270, To amend the deliberate intent statute to limit
noneconomic damages to $500,000.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Charles S. Trump IV,
Chair.
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At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 3270) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to second reading.

Senator Maroney, from the Committee on Health and Human Resources, submitted the
following report, which was received:

Your Committee on Health and Human Resources has had under consideration

Eng. Com. Sub. for House Bill 3306, Relating to the organizational structure of the Office of
Drug Control Policy.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Michael J. Maroney,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 3306) contained in the preceding report from the Committee on Health and Human
Resources was taken up for immediate consideration, read a first time, and ordered to second
reading.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. House Bill 3360, Creating an office of the Inspector General within the Department of
Homeland Security.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Charles S. Trump IV,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 3360)
contained in the preceding report from the Committee on the Judiciary was taken up forimmediate
consideration, read a first time, and ordered to second reading.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration
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Eng. House Bill 3439, To limit the civil liability of child placing agencies that obtain an
insurance policy in an amount not less than $1 million per incident.
And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Charles S. Trump IV,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 3439)
contained in the preceding report from the Committee on the Judiciary was taken up for immediate
consideration, read a first time, and ordered to second reading.

The Senate proceeded to the sixth order of business.

Senator Caputo offered the following resolution:

Senate Resolution 48—Designating March 9, 2023, as Recovery Community Day at the
Legislature.

Which, under the rules, lies over one day.
The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution 23, Requesting study on impact of public benefit income
eligibility guidelines on direct care workforce participation.

On unfinished business, coming up in regular order, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, the resolution was
referred to the Committee on Rules.

Senate Resolution 47, Recognizing March as American Red Cross month.

On unfinished business, coming up in regular order, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, reference of the
resolution to a committee was dispensed with, and it was taken up for immediate consideration
and adopted.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for House Bill 2002, Relating to providing support for families.

On third reading, coming up in regular order, was read a third time and put upon its passage.

Pending discussion,

The question being "Shall Engrossed Committee Substitute for House Bill 2002 pass?"
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On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio, Plymale,
Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—31.

The nays were: Caputo—1.
Absent: Jeffries and Phillips—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2002) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 2004, Prevent the use of payment card processing systems
for surveillance of Second Amendment activity and discriminatory conduct.

On third reading, coming up in regular order, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, the bill was laid over
one day, retaining its place on the calendar.

Eng. Com. Sub. for House Bill 2026, Authorizing municipalities with police or firefighter
employees in PERS to elect to become participating employer in Municipal Police Officer and
Firefighter Retirement System for a limited time.

On third reading, coming up in regular order, with the right having been granted on yesterday,
Tuesday, March 7, 2023, for amendments to be received on third reading, was reported by the
Clerk.

At the request of Senator Takubo, unanimous consent being granted, the bill was laid over
one day, retaining its place on the calendar, with the right to amend on third reading remaining in
effect.

Eng. House Bill 2283, Relating to authorized expenditures of revenues from certain state
funds for fire departments.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.

Absent: Jeffries and Phillips—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 2283) passed with its title.
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Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.
Eng. Com. Sub. for House Bill 2509, Creating the Uniform Premarital Agreement Act.
On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.
Absent: Jeffries and Phillips—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2509) passed.

The following amendment to the title of the bill, from the Committee on the Judiciary, was
reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 2509—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new article, designated §48-1A-101, §48-1A-201, §48-1A-301,
§48-1A-401, §48-1A-501, §48-1A-601, §48-1A-701, §48-1A-801, §48-1A-901 §48-1A-1001, and
§48-1A-1101 all relating to the Uniform Premarital Agreement Act; defining terms; providing
requirements and content of agreement; providing for the effect of marriage; describing
amendment, revocation and enforcement of such agreements; describing unenforceable terms;
providing for tolling of statute of limitations; providing application and construction of article;
providing effective date; and setting forth short title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 2515, Require agencies to develop and maintain an inventory
of available services for single parents wanting to obtain degrees, secure training or reenter the
workforce.

On third reading, coming up in regular order, with the unreported Government Organization
committee amendment pending, and with the right having been granted on yesterday, Tuesday,
March 7, 2023, for further amendments to be received on third reading, was read a third time.

The following amendment to the bill, from the Committee on Government Organization, was
reported by the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
CHAPTER 9. HUMAN SERVICES.
ARTICLE 3. APPLICATION FOR AND GRANTING OF ASSISTANCE.

§9-3-1. Application for and granting of federal-state or federal assistance.
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(a) Any person domiciled in this state, who shall make, or have made in his or her behalf, an
application therefor and who is otherwise in all respects qualified to receive the same, shall be
granted federal-state assistance or federal assistance in such form and amount, to such extent,
and for such period, as authorized by applicable federal and state laws, rules and regulations and
as determined by the department in accordance with such laws, rules and regulations and within
limits of available funds.

(b) In conjunction with the Higher Education Policy Commission and Workforce West Virginia,
the Bureau for Family Assistance must compile and maintain a list of those services available to
assist and support _individuals who are qualified to receive federal, federal-state, or state
assistance and who want to obtain a degree, secure workforce training, or reenter the workforce.
This document must be maintained on the Bureau for Family Assistance's website and any hard
copy requested for this document must be supplied to the person requesting the information via
first-class mail.

§9-3-2. Application for and granting of state assistance.

(a) Any indigent person domiciled in this state, who shall make, or have made in his or her
behalf, an application therefor and who is otherwise in all respects qualified to receive the same,
shall be granted state assistance in such form and amount, to such extent, and for such period,
as authorized by applicable state laws, rules and regulations of the department and as determined
by the department in accordance with such laws, rules and regulations and within limits of
available funds.

(b) In conjunction with the Higher Education Policy Commission and Workforce West Virginia,
the Bureau for Family Assistance must compile and maintain a list of those services available to
assist and support _individuals who are qualified to receive federal, federal-state, or state
assistance and who want to obtain a degree, secure workforce training, or reenter the workforce.
This document must be maintained on the Bureau for Family Assistance's website and any hard
copy requested for this document must be supplied to the person requesting the information via
first-class mail.

CHAPTER 18B. HIGHER EDUCATION.
ARTICLE 1B. HIGHER EDUCATION POLICY COMMISSION.
§18B-1B-4. Powers and duties of Higher Education Policy Commission.

(a) The primary responsibility of the commission is to provide shared services in a cost-
effective manner upon request to the state colleges and universities, the West Virginia Council
for Community and Technical College Education, and the community and technical colleges;
undertake certain statewide and regional initiatives as specifically designated in this chapter,
including those related to the administration of grants and scholarships and including those in
conjunction with the council; to review, confirm, or approve certain actions undertaken by
governing boards, as delineated in this chapter; and assist in the development of policy that will
achieve the goals, objectives and priorities found in §18B-1-1a and §18B-1D-1 of this code. The
commission shall exercise its authority and carry out its responsibilities in a manner that is
consistent and not in conflict with the powers and duties assigned by law to the West Virginia
Council for Community and Technical College Education and the powers and duties assigned to
the governing boards. To that end, the commission has the following powers and duties relating
to the governing boards under its jurisdiction:
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(1) Develop and advance the public policy agenda pursuant to §18B-1D-1 et seq. of this code
to address major challenges facing the state, including, but not limited to, the goals, objectives,
and priorities established in this chapter;

(2) In conjunction with the council, propose emergency and legislative rules in accordance
with §29A-3A-1 and §18B-1-6 of this code to establish a performance-based funding formula
model the commission and council shall use, beginning in the fiscal year 2024 budget cycle, in
developing their annual budget requests to ensure the fair and equitable distribution and use of
public funds among the state's institutions of higher education, including the statutorily and
administratively exempted schools. This funding formula model shall advance the goals of the
state's postsecondary education system by emphasizing outcomes focused on student success
and institutional mission achievement. The formula shall include a range of variables that shall be
weighted in a manner that corresponds to each institution's mission and provides incentives for
productivity improvements consistent with the goal of strengthening the state's economy and
workforce by developing the most competitive and capable graduates in the nation. The rule shall,
at a minimum:

(A) Establish a set of objective performance metrics that reflect and support the state's higher
education goals and priorities and the methodology by which those metrics shall be used in the
allocation of state funds;

(B) Ensure that a portion of each institution's base appropriation is allocated based on
outcomes achieved over a defined period of time;

(C) Incentivize postsecondary program offerings that align with the state's higher education
and workforce development priorities; and

(D) Establish safeguards to ensure stability of the funding formula model including, but not
limited to, providing for periodic reviews of and revision to the performance metrics and funding
methodology in addition to accounting for inflation;

(3) In collaboration with the council and the governing boards:

(A) Building Build public consensus around and sustaining sustain attention to a long-range
public policy agenda. In developing the agenda, the commission and council shall seek input from
the Legislature, the Governor, the governing boards, and the State Board of Education and local
school districts to create the necessary linkages to assure smooth, effective and seamless
movement of students through the public education and post-secondary education systems and
to ensure that the needs of public school courses and programs can be fulfilled by the graduates
produced and the programs offered;

(B) Assisting Assist governing boards in carrying out their duty effectively to govern the
individual institutions of higher education;

(4) Serve as a point of contact to state policymakers:
(A) The Governor for the public policy agenda; and

(B) The Legislature by maintaining a close working relationship with the legislative leadership
and the Legislative Oversight Commission on Education Accountability;
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(5) Upon request, provide shared services to a state institution of higher education;
(6) Administer scholarship and grant programs as provided for in this code;

(7) Establish and implement the benchmarks and performance indicators for state colleges
and universities necessary to measure institutional progress in achieving state policy priorities
and institutional missions pursuant to §18B-1D-7 of this code;

(8) Establish a formal process for recommending capital investment needs and for determining
priorities for state colleges and universities for these investments for consideration by the
Governor and the Legislature as part of the appropriation request process pursuant to §18B-19-
1 et seq. of this code;

(9) Except the statutorily and administratively exempted schools, develop standards and
evaluate governing board requests for capital project financing in accordance with §18B-19-1 et
seq. of this code;

(10) Except the statutorily and administratively exempted schools, ensure that governing
boards manage capital projects and facilities needs effectively, including review and approval of
capital projects, in accordance with §18B-19-1 et seq. of this code;

(11) Acquire legal services as considered necessary, including representation of the
commission, the governing boards, employees, and officers before any court or administrative
body, notwithstanding any other provision of this code to the contrary. The counsel may be
employed either on a salaried basis or on a reasonable fee basis. In addition, the commission
may, but is not required to, call upon the Attorney General for legal assistance and representation
as provided by law;

(12) Employ a chancellor, and any interim chancellor employed shall meet all criteria required
of the chancellor, pursuant to §18B-1B-5 of this code;

(13) Employ other staff as necessary and appropriate to carry out the duties and
responsibilities of the commission and the council, in accordance with §18B-4-1 et seq. of this
code;

(14) Provide suitable offices in Kanawha County for the chancellor, vice chancellors, and other
staff;

(15) Approve the total compensation package from all sources for presidents of institutions
under its jurisdiction, except the statutorily exempted schools, as proposed by the governing
boards. The governing boards, except the governing boards of the statutorily exempted schools,
must obtain approval from the commission of the total compensation package both when
institutional presidents are employed initially and afterward when any change is made in the
amount of the total compensation package: Provided, That the commission shall receive notice,
but need not approve or confirm, an increase in the compensation of an institutional president
that is exactly in the ratio of compensation increases allocated to all institutional employees and
approved by the governing board to expressly include the president;

(16) Assist and facilitate the work of the institutions to implement the policy of the state to
assure that parents and students have sufficient information at the earliest possible age on which
to base academic decisions about what is required for students to be successful in college, other
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post-secondary education and careers related, as far as possible, to results from current
assessment tools in use in West Virginia;

(17) Approve and implement a uniform standard jointly with the council to determine which
students shall be placed in remedial or developmental courses. The standard shall be aligned
with college admission tests and assessment tools used in West Virginia and shall be applied
uniformly by the governing boards. The chancellors shall develop a clear, concise explanation of
the standard which they shall communicate to the State Board of Education and the state
superintendent of schools;

(18) Jointly with the council and in conjunction with the West Virginia Network, support
systemwide technology needs through leveraged consortium purchasing, software, database and
networking support, and other services including, but not limited to, the following:

(A) Expanding distance learning and technology networks to enhance teaching and learning,
and promoting access to quality educational offerings with minimum duplication of effort; and

(B) Increasing the delivery of instruction to nontraditional students, providing services to
business and industry, and increasing the management capabilities of the higher education
system.

(C) Notwithstanding any other provision of law or this code to the contrary, the council,
commission, and governing boards are not subject to the jurisdiction of the Chief Technology
Officer for any purpose;

(19) Propose rules in accordance with §29A-3A-1, et seq. and §18B-1-6 of this code to ensure
that, within sound academic policy, a student may transfer and apply toward the requirements of
any postsecondary credential the maximum number of credits earned at any regionally accredited
in-state or out-of-state institution of higher education in a manner that minimizes the need to
repeat courses or incur additional costs. This requirement applies to transfer processes for all
levels of postsecondary programs delivered at community and technical colleges, baccalaureate-
degree-granting institutions, and graduate-degree-granting institutions;

(20) Propose rules in accordance with §29A-3A-1, et seq. and §18B-1-6 of this code to
develop a program through which a student who has gained knowledge and skills through
employment, participation in education, and training at vocational schools or other education
institutions, or Internet-based education programs, may demonstrate by competency-based
assessment that he or she has the necessary knowledge and skills to be granted academic credit
or advanced placement standing toward the requirements of an associate's degree or a bachelor's
degree at a state institution of higher education;

(21) Seek out and attend regional, national, and international meetings and forums on
education and workforce development-related topics as, in the commission's discretion, are
critical for the performance of their duties as members, for the purpose of keeping abreast of
education trends and policies to aid it in developing the policies for this state to meet the
established education goals, objectives, and priorities pursuant to §18B-1-1a and §18B-1D-1 et
seq. of this code;

(22) Promulgate and implement a rule for governing boards and institutions to follow when
considering capital projects pursuant to §18B-19-1 et seq. of this code, which rule shall provide
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for appropriate deference to the value judgments of governing boards and may not apply to the
statutorily or administratively exempted schools;

(23) Submit to the appropriate agencies of the executive and legislative branches of state
government an appropriation request that reflects recommended appropriations for the
commission and the governing boards under its jurisdiction including the statutorily and
administratively exempted schools. The commission shall submit as part of its appropriation
request the separate recommended appropriation request it received from the council, both for
the council and for the governing boards under the council's jurisdiction. The commission annually
shall submit the proposed allocations based on the funding formula model required by subdivision
(a)(2) of this section;

(24) Promulgate rules allocating reimbursement of appropriations, if made available by the
Legislature, to governing boards for qualifying noncapital expenditures incurred in providing
services to students with physical, learning, or severe sensory disabilities;

(25) Pursuant to §29A-3A-1 et seq. and §18B-1-6 of this code, promulgate rules necessary or
expedient to fulfill the purposes of this chapter and Chapter 18C of this code;

(26) Determine when a joint rule among the governing boards under its jurisdiction is
necessary or required by law and, in those instances, in consultation with the governing boards
under its jurisdiction, promulgate the joint rule;

(27) Promulgate and implement a rule jointly with the council whereby course credit earned
at a community and technical college transfers for program credit at any other state institution of
higher education and is not limited to fulfilling a general education requirement;

(28) Promulgate a rule pursuant to §18B-10-1 of this code establishing tuition and fee policy
for all governing boards under the jurisdiction of the commission, except the statutorily and
administratively exempted schools. The rule shall include, but is not limited to, the following:

(A) Differences among institutional missions;

(B) Strategies for promoting student access;

(C) Consideration of charges to out-of-state students; and

(D) Sueh Any other policies as the commission and council consider appropriate;

(29) Notwithstanding any other provision of this code to the contrary sell, lease, convey, or
otherwise dispose of all or part of any real property that it owns, in accordance with §18B-19-1 et
seq. of this code;

(30) Peliey Provide policy analysis and research focused on issues affecting institutions of
higher education generally or a geographical region thereof;

(31) Development-and—approvalof Develop and approve institutional mission definitions

except for the statutorily and administratively exempted schools: Provided, That the commission
may use funds appropriated by the Legislature for incentive funds to influence institutional
behavior in ways that are consistent with public priorities, including the statutorily and
administratively exempted schools;
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(32) Academic—program-review—and-approval Review and approve academic programs for

governing boards under its jurisdiction, except the statutorily and administratively exempted
schools. The review and approval includes use of institutional missions as a template to judge the
appropriateness of both new and existing programs and the authority to implement needed
changes.

(A) The commission's authority to review and approve academic programs for the statutorily
and administratively exempted schools is limited to programs that are proposed to be offered at
a new location not presently served by that institution: Provided, That West Virginia University
and the West Virginia University Institute of Technology are subject to the commission's authority
as provided in §18B-1C-2 of this code.

(B) In reviewing and approving academic programs, the commission shall focus on the
following policy concerns:

(i) New programs may not be implemented which change the institutional mission, unless the
institution also receives approval for expanding the institutional mission;

(i) New programs which require significant additional expense investments for implementation
may not be implemented unless the institution demonstrates that:

() The expenses shall be addressed by effective reallocations of existing institutional
resources; or

(Il) The expenses can be legitimately spread out over future years and shall be covered by
reasonably anticipated additional net revenues from new enroliments;

(iii) A new undergraduate program which is significantly similar to an existing program already
in the geographic service area may not be implemented unless the institution requesting the new
program demonstrates a compelling need in the service area that is not being met by the existing
program: Provided, That the academic programs of the statutorily and administratively exempted
schools are not to be taken into consideration except as it relates to academic programs offered
at West Virginia University in Beckley and West Virginia University Institute of Technology in
Beckley.

(C) The commission shall approve or disapprove proposed academic degree programs in
those instances where approval is required as soon as practicable. The commission shall
maintain by rule a format model by which a new program approval shall be requested by an
institution. When a request for approval of a new program is submitted to the commission, the
chancellor shall provide notice within two weeks as to whether the submission meets the required
format, and if it does not the chancellor shall identify each specific deficiency and return the
request to the institution. The institution may refile the request for approval with the commission
to address any identified deficiencies. Within 30 days after the chancellor's confirmation that the
request meets the required format, the commission shall either approve or disapprove the request
for the new program. The commission may not withhold approval unreasonably.

(33) Distribution-of Distribute funds appropriated to the commission, including incentive and
performance-based funds;
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(34) Administration—of Administer state and federal student aid programs under the
supervision of the vice chancellor for administration, including promulgation of rules necessary to
administer those programs;

(35) Serving Serve as the agent to receive and disburse public funds when a governmental
entity requires designation of a statewide higher education agency for this purpose;

(36) Developing—and—distributing Develop and distribute information, assessment,

accountability and personnel systems for state colleges and universities, including maintaining
statewide data systems that facilitate long-term planning and accurate measurement of strategic
outcomes and performance indicators;

(37) Jointly with the council, promulgating-and-implementing promulgate and implement rules

for licensing and oversight for both public and private degree-granting and nondegree-granting
institutions that provide post-secondary education courses or programs in the state. The council
has authority and responsibility for approval of all post-secondary courses or programs providing
community and technical college education as defined in §18B-1-2 of this code;

(38) Developingfacilitating;—and-overseeing Develop, facilitate, and oversee statewide and

regional projects and initiatives related to providing post-secondary education at the
baccalaureate level and above such as those using funds from federal categorical programs or
those using incentive and performance-based funds from any source;

(39) (A) For all governing boards under its jurisdiction, except for the statutorily exempted
schools, the-commission-shall review institutional operating budgets, review and approve capital
budgets, and distribute incentive and performance-based funds.

(B) For the governing boards of the statutorily exempted schools, the commission shall
distribute incentive and performance-based funds and may review and comment upon the
institutional operating budgets and capital budgets. The commission's comments, if any, shall be
made part of the governing board's minute record and shall be filed with the Legislative Oversight
Commission on Education Accountability;

(40) May-provide Provide information, research, and recommendations to state colleges and
universities relating to programs and vocations with employment rates greater than 90 percent
within six months post-graduation; and

(41) May-provide Provide information, research, and recommendations to state colleges and
universities on coordinating with the West Virginia State Board of Education about complimentary
programs.

(b) In addition to the powers and duties provided in this section and any other powers and
duties assigned to it by law, the commission has other powers and duties necessary or expedient
to accomplish the purposes of this chapter and Chapter 18C of this code: Provided, That the
provisions of this subsection may do not be-coenstrued-to shift management authority from the
governing boards to the commission.

(c) The commission may withdraw specific powers of a governing board under its jurisdiction
for a period not to exceed two years, if the commission determines that either of the following
conditions exist:
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(1) The commission has received information, substantiated by independent audit, of
significant mismanagement or failure to carry out the powers and duties of the governing board
according to state law; or

(2) Other circumstances which, in the view of the commission, severely limit the capacity of
the governing board to exercise its powers or carry out its duties and responsibilities.

The commission may not withdraw specific powers for a period exceeding two years. During
the withdrawal period, the commission shall take all steps necessary to reestablish sound, stable
and responsible institutional governance.

(d) On or after July 1, 2024, nothing in this section authorizes the commission to restrict or
requlate the carrying of a concealed pistol or revolver by a person who holds a current and valid
license to carry a concealed deadly weapon except as expressly authorized in §18B-4-5b of this
code.

(e) In _conjunction with Workforce West Virginia and the Bureau for Family Assistance, the
Higher Education Policy Commission must compile and maintain a list of those services available
to _assist and support individuals who are qualified to receive federal, federal-state, or state
assistance and who want to obtain a degree, secure workforce training, or reenter the workforce.
This document must be maintained on the Higher Education Policy Commission's website, and
any hard copy requested for this document must be supplied to the person requesting the
information via first-class mail.

CHAPTER 21A. UNEMPLOYMENT COMPENSATION.
ARTICLE 10. UNEMPLOYMENT COMPENSATION.

821A-10-24. List of services and support available to individuals who are qualified to
receive federal, federal-state, or state assistance.

(a) In conjunction with the Higher Education Policy Commission and the Bureau for Family
Assistance, Workforce West Virginia must compile and maintain a list of those services available
to _assist and support individuals who are qualified to receive federal, federal-state, or state
assistance and who want to obtain a degree, secure workforce training, or reenter the workforce.
This document must be maintained on Workforce West Virginia's website, and any hard copy
requested for this document must be supplied to the person requesting the information via first-
class mail.

Engrossed Committee Substitute for House Bill 2515, as just amended, was then put upon its
passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.

Absent: Jeffries and Phillips—2.
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So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2515) passed.

The following amendment to the title of the bill, from the Committee on Government
Organization, was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 2515—A Bill to amend and reenact §9-3-1 and §9-3-2 of the
Code of West Virginia, 1931, as amended; to amend and reenact §18B-1B-4; and to amend said
code by adding thereto a new section, designated §21A-10-24, all relating to requiring certain
agencies to work together to create an inventory of occupational and educational resources for
certain persons qualified to receive assistance and to maintain and distribute that document;
requiring that the Bureau for Family Assistance, the Higher Education Policy Commission, and
Workforce West Virginia develop and maintain an inventory of available services and supports for
individuals qualified to receive federal, federal-state, or state assistance and who wish to obtain
a degree, secure workforce training, or reenter the workforce; requiring the Bureau for Family
Assistance, the Higher Education Policy Commission, and Workforce West Virginia to maintain
the document on their websites and to distribute the document via first-class mail upon request;
and eliminating authority of Higher Education Policy Commission to restrict or regulate the
carrying of concealed pistols or revolvers in certain circumstances.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 2540, Travel Insurance Model Act.
On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.
Absent: Jeffries and Phillips—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2540) passed.

The following amendment to the title of the bill, from the Committee on Banking and Insurance,
was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 2540—A Bill to repeal §33-12-32b of the Code of West
Virginia, 1931, as amended; and to amend said code by adding thereto a new article, designated
§33-62-1, §33-62-2, §33-62-3, §33-62-4, §33-62-5, §33-62-6, §33-62-7, §33-62-8, §33-62-9, §33-
62-10, §33-62-11, and §33-62-12, all relating to adopting the Travel Insurance Model Act;
providing a short title; setting forth scope and purposes; providing definitions; providing licensing
and registration requirements; setting forth annual license fee; requiring payment of premium
taxes; specifying forms and rates; establishing acceptable and prohibited sales practices; making
persons offering travel insurance subject to the Unfair Trade Practices Act; establishing
requirements for travel administrators; allowing individual, group, or blanket travel insurance
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policies; granting the Insurance Commissioner enforcement powers; and providing rulemaking
authority to the Insurance Commissioner.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 2759, Relating to updating the health care provider tax.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Barrett, Boley, Caputo, Clements, Deeds, Grady,
Hamilton, Hunt, Maroney, Nelson, Oliverio, Plymale, Queen, Roberts, Smith, Stover, Swope,
Takubo, Tarr, Trump, Weld, Woodrum, and Blair (Mr. President)—23.

The nays were: Azinger, Chapman, Karnes, Martin, Maynard, Rucker, Stuart, and Taylor—8.

Absent: Jeffries, Phillips, and Woelfel—3.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2759) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 2820, To provide HOPE Scholarship recipients with the ability
to play sports.

On third reading, coming up in regular order, with the unreported committee amendments
pending, and with the right having been granted on yesterday, Tuesday, March 7, 2023, for further
amendments to be received on third reading, was reported by the Clerk.

At the request of Senator Takubo, and by unanimous consent, further consideration of the bill
and the pending unreported committee amendments was deferred until the conclusion of bills on
today's first reading calendar.

Eng. Com. Sub. for House Bill 2900, Relating to the Deputy Sheriff Retirement System.

On third reading, coming up in regular order, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, the bill was laid over
one day, retaining its place on the calendar.

Eng. Com. Sub. for House Bill 3012, To encourage economic development regarding rare
earth elements and critical minerals, as defined, by providing temporary severance tax relief.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.



58 JOURNAL OF THE SENATE [March 8

Absent: Jeffries and Phillips—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 3012) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. House Bill 3146, Establishing in West Virginia Code, the contents of the Uniform Public
Meetings During Emergencies Act.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.
Absent: Jeffries and Phillips—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 3146) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 3214, To create the Road Optimization & Assessment Data
(ROAD) Pilot Project.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.
Absent: Jeffries and Phillips—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 3214) passed.

The following amendment to the title of the bill, from the Committee on Transportation and
Infrastructure, was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 3214—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §17-2A-25, relating to creating the Road
Optimization and Assessment Data Pilot Program; setting forth legislative findings and purpose;
requiring the Commissioner of Highways to implement the program; specifying assessment
methods and term of program; and requiring reporting by the Division of Highways.
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Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 3233, Relating generally to uniform and equipment
allowances for the National Guard.

On third reading, coming up in regular order, with the unreported Military committee
amendment pending, and with the right having been granted on yesterday, Tuesday, March 7,
2023, for further amendments to be received on third reading, was read a third time.

The following amendment to the bill, from the Committee on Military, was reported by the
Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 1B. NATIONAL GUARD.
§15-1B-11. Uniforms, arms, equipment and supplies.

(a) The uniforms, arms, equipment, and supplies necessary for performance of duties shall
be those prescribed by applicable federal laws and regulations. Officers shall provide themselves
with uniforms and equipment prescribed, and there shall be annually allowed, to aid them in
procuring and maintaining the same in condition for service, the sum of $100 each or a higher
sum not to exceed $750 as determined at the discretion of the Adjutant General. Such sum shall
be paid during the last month of each fiscal year for such year. In the event of service for less
than the full fiscal year one-twelfth of such sum shall be allowed for each month of service during
such year.

(b) Any member of the National Guard requiring a maternity or other specialty uniform, may
request a sum or reimbursement to offset any expenses incurred in procuring such uniform, not
to exceed the amount provided in subsection (a) of this section once in a 36-month period. Sums
or reimbursements made pursuant to this subsection are made at the discretion of the Adjutant
General. Any approved sum or reimbursement shall be paid during the last month of the fiscal
year in which the request was approved.

Engrossed Committee Substitute for House Bill 3233, as just amended, was then put upon its
passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.
Absent: Jeffries and Phillips—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 3233) passed with its title.
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Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 3261, Relating to Social Workers Qualifications.

On third reading, coming up in regular order, was read a third time and put upon its passage.
Pending discussion,

The question being "Shall Engrossed Committee Substitute for House Bill 3261 pass?"

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Clements, Deeds, Grady,
Hamilton, Hunt, Karnes, Maroney, Martin, Nelson, Oliverio, Plymale, Queen, Roberts, Rucker,
Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel, Woodrum, and Blair
(Mr. President)—29.

The nays were: Caputo, Chapman, and Maynard—3.
Absent: Jeffries and Phillips—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 3261) passed.

On motion of Senator Trump, the following amendment to the title of the bill was reported by
the Clerk and adopted:

Eng. Com. Sub. for House Bill 3261—A Bill to amend and reenact §30-30-16 of the
Code of West Virginia, 1931, as amended; and to further amend said code by adding thereto a
new section, designated §49-2-110a all relating to social work and child welfare generally;
directing that provisional social workers who are laid off or ill during the four year provisional
licensure period may request the West Virginia Board of Social Work allow a reasonable
interruption in service and allow additional time to complete the licensure requirements; declaring
a crisis exists in certain parts of the state due to an absence of child protective services, youth
services workers, youth case workers and support staff; defining affected geographical areas;
authorizing the hiring of persons not on the social work register to fill positions; establishing the
criteria for employment; requiring the development to train the new workers; and establishing a
sunset date for the program.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. House Bill 3299, Relating to Natural Resource Police Officer Retirement.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.
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Absent: Jeffries and Phillips—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 3299) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. House Bill 3328, Authorizing the Hatfield-McCoy Regional Recreation Authority to
contract to build and maintain trails on privately owned property.

On third reading, coming up in regular order, was read a third time and put upon its passage.

Pending discussion,

The question being "Shall Engrossed House Bill 3328 pass?"

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Deeds,
Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio, Plymale, Queen,
Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woelfel,
Woodrum, and Blair (Mr. President)—31.

The nays were: Clements—1.

Absent: Jeffries and Phillips—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 3328) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 3370, Creating loan program for certain properties and
developments on U. S. Army Corps of Engineers land, state parks and resorts.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woodrum, and Blair (Mr. President)—31.

The nays were: Woelfel—1.

Absent: Jeffries and Phillips—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 3370) passed.

The following amendment to the title of the bill, from the Committee on Economic
Development, was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 3370—A Bill to amend and reenact §20-5A-1 of the code of
West Virginia, 1931, as amended; to amend said code by adding thereto a new section,
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designated §20-5A-3; and to amend said code by adding thereto a new section, designated §31-
15-8b, all relating to establishing the State Parks Enhancement Loan Insurance Program;
authorizing the board of trustees of the West Virginia State Parks and Recreation Endowment
Fund to use the fund to facilitate or provide collateral for the program; providing that the program
will provide for the guarantee of a loan made to an eligible private entity to be used exclusively
for new or existing projects, developments, or attractions on properties of West Virginia State
Parks and resorts that are constructed on U.S. Army Corps of Engineers property, wherein such
properties and developments have no collateral for loans, and on any other property under the
jurisdiction of the Division of Natural Resources, or on a hybrid tourism destination, to encourage
economic development and tourism and increasing recreational opportunities; providing
legislative findings and purpose; defining terms; establishing the State Parks Enhancement Loan
Insurance Program; providing for the establishment of requirements and procedures for the
issuance of loan insurance; limiting the amount of loan insurance through the program to $10
million in the aggregate of the assets existing in the fund; providing that no more than $5 million
may be authorized for any project; providing that no amount of the fund's income from investments
may be used to provide loan insurance; providing for application and additional procedures or
guidelines for the program; requiring approval in writing from secretary of the Department of
Commerce, the secretary of the Department of Economic Development, and the secretary of the
Department of Tourism to apply for loan insurance; requiring the board of trustees to cooperate
with the West Virginia Economic Development Authority and authorizing the board of trustees to
utilize the staff and resources of the authority for guidance and assistance in administering the
program; providing additional powers and duties to the board of trustees; requiring reporting; and
requiring that the West Virginia Economic Development Authority to facilitate the administration
of the program and that its executive director make the authority's staff available to provide
guidance and assistance for the administration of the program.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 3479, Creating requirements for use of unmanned aerial
vehicles.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.
Absent: Jeffries and Phillips—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 3479) passed.

The following amendment to the title of the bill, from the Committee on the Judiciary, was
reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 3479—A Bill to amend and reenact §61-16-1 and §61-16-2
of the Code of West Virginia, 1931, as amended, all relating to unmanned aerial vehicles; adding
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definitions; updating terminology to be consistent with the new definitions; establishing the crime
of operating an unmanned aerial vehicle over the property of a targeted facility; establishing
exceptions to the prohibitions contained in the article for law enforcement activity conducted in
accordance with the provisions of this article and the federal and state constitutions; clarifying that
these regulations do not prohibit the authorized operation of drones by landowners or third parties
hired by a landowner to surveil, photograph, or otherwise involving their own land; and requiring
compliance with federal laws and regulations relating to unmanned aerial vehicles.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. House Bill 3499, To permit joint tenancy with rights of survivorship when transfer on
death deeds specify a joint tenancy with right of survivorship.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.
Absent: Jeffries and Phillips—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 3499) passed.

The following amendment to the title of the bill, from the Committee on the Judiciary, was
reported by the Clerk and adopted:

Eng. House Bill 3499—A Bill to amend and reenact §36-12-11 of the Code of West Virginia,
as amended, and to amend and reenact §36-12-13 of said code, all relating to transfer on death
deeds; and specifically clarifying that an inter vivos transfer of a piece of real property that is the
subject of a transfer on death deed causes the transfer on death deed to be revoked, with or
without express language of revocation; and permitting transfer on death deeds to specify that
the possessory interest conveyed can, if so provided in the language of the deed, transfer a joint
tenancy with right of survivorship.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. House Bill 3500, Allowing consumer lenders to permit employees to conduct certain
business at locations other than the licensee's designated office.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.
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The nays were: None.
Absent: Jeffries and Phillips—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 3500) passed.

The following amendment to the title of the bill, from the Committee on Banking and Insurance,
was reported by the Clerk and adopted:

Eng. House Bill 3500—A Bill to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new section, designated §46A-4-114, relating to permitting employees of
regulated consumer lenders to conduct work at their residence if certain requirements are met.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. House Bill 3510, Making a supplementary appropriation to the Department of
Administration, Office of Technology — Chief Technology Officer Administration Fund.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.

Absent: Jeffries and Phillips—2.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3510) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio, Plymale,
Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.

Absent: Jeffries and Phillips—2.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3510) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. House Bill 3511, Making a supplementary appropriation to the Department of
Education, State Board of Education — School Lunch Program.
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On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.

Absent: Jeffries and Phillips—2.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3511) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio, Plymale,
Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.

Absent: Jeffries and Phillips—2.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3511) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. House Bill 3529, Making a supplementary appropriation to the Department of
Commerce, State Board of Rehabilitation — Division of Rehabilitation Services.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.

Absent: Jeffries and Phillips—2.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3529) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio, Plymale,



66 JOURNAL OF THE SENATE [March 8
Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—32.

The nays were: None.

Absent: Jeffries and Phillips—2.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. H. B. 3529) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Pending announcement of meetings of standing committees of the Senate, including the
Committee on Rules,

On motion of Senator Takubo, at 12:43 p.m., the Senate recessed until 4:30 p.m. today.

The Senate reconvened at 4:44 p.m.

Pending announcement of meetings of standing committees of the Senate,

On motion of Senator Takubo, at 4:46 p.m., the Senate recessed.

The Senate reconvened at 5:55 p.m. and proceeded to the ninth order of business.

Eng. Com. Sub. for House Bill 2005, Establishing the dual enroliment pilot program to be
administered by the Higher Education Policy Commission and the Council for Community and
Technical College Education in conjunction with the State Board of Education.

On second reading, coming up in regular order, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, the bill was laid over
one day, retaining its place on the calendar.

Eng. Com. Sub. for House Bill 2016, Relating to confidential childcare records.
On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Health and Human Resources,
was reported by the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
CHAPTER 16. PUBLIC HEALTH.
ARTICLE 5. VITAL STATISTICS.
§16-5-28. Copies from the system of vital statistics.

In accordance with seetiontwenty-seven-[§16-5-27}-of this article code and the legislative
rules promulgated thereunder:
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(a) The State Registrar and other custodians of vital records authorized to issue certified
copies shall upon receipt of an application, issue a certified copy of a vital record in his or her
custody to the registrant, his or her parents, spouse, adult children, grandchildren or great-
grandchildren, legal guardian, or their respective authorized representative. Additionally, the State
Registrar and other custodians of vital records, upon receipt of an application, shall issue a
certified copy of a vital record in his or her custody to a child placing agency completing adoption
on behalf of the department. Others may be authorized to obtain certified copies when they
demonstrate that the record is needed for the determination or protection of his or her personal
or property right. The department may promulgate rules to further define others who may obtain
copies of vital records filed under this article.

(b) All forms and procedures used in the issuance of certified copies of vital records in the
state shall be approved by the State Registrar. All certified copies of certificates of birth issued
shall have security features that deter the document from being altered, counterfeited, duplicated,
or simulated without ready detection in compliance with regulations issued by the federal
government.

(c) Each copy or abstract issued shall show the date of registration, and copies or abstracts
issued from records marked "Amended" shall be similarly marked and, when possible, show the
effective date of the amendment. Copies issued from records marked "Delayed" shall be similarly
marked and shall include the date of registration and a description of the evidence used to
establish the delayed certificate. Any copy issued of a "Certificate of Foreign Birth" shall indicate
the foreign birth and show the actual place of birth and the statement that the certificate is not
proof of United States citizenship for the person for whom it is issued.

(d) A certified copy of a vital record issued in accordance with this section shall be considered
for all purposes the same as the original, and shall be prima facie evidence of the facts stated in
the record: Provided, That the evidentiary value of a certificate or record filed more than one year
after the event, or a record which has been amended, or a certificate of foreign birth, shall be
determined by the judicial or administrative body or official before whom the certificate is offered
as evidence.

(e) Nothing in this section shall be construed to permit disclosure of information contained in
the "Information for Medical and Health Use Only" section of the certificate of birth or the
"Information for Statistical Purposes Only" section of the certificate of marriage or certificate of
divorce or annulment unless specifically authorized by the State Registrar for statistical or
research purposes. This information is not subject to subpoena or court order and is not
admissible before any court, tribunal, or judicial body. Information collected for administrative use
may not be included on certified copies of records, and may be disclosed only for administrative,
statistical, or research purposes authorized by state or federal law and legislative rule.

(f) When the State Registrar receives information that a certificate may have been registered
through fraud or misrepresentation, he or she may withhold issuance of any copy of that
certificate.

(1) The State Registrar shall inform the registrant or the registrant's authorized representative
of the right to request a hearing by the commissioner.

(2) The secretary of the department may authorize the State Registrar or another person to
hold an investigation or hearing to determine if fraud or misrepresentation has occurred.
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(3) If upon conclusion of a hearing or investigation no fraud or misrepresentation is found,
copies may be issued.

(4) If fraud or misrepresentation is found by a preponderance of the evidence, the State
Registrar shall remove the certificate from the file. The certificate and evidence will be retained
but will not be subject to inspection or copying except upon order of a court of competent
jurisdiction or by the State Registrar for purposes of prosecution or administration of the system
of vital statistics.

(g) No person may prepare or issue any certificate which purports to be an original, certified
copy, or copy of a vital record, except as authorized by this article, or by legislative rule.

CHAPTER 49. CHILD WELFARE.
ARTICLE 4. COURT ACTIONS.

§49-4-608. Permanency hearing; frequency; transitional planning; out-of-state placement;
findings; notice; permanent placement review.

(a) Permanency hearing when reasonable efforts are not required. — If the court finds;
pursuant to this article-that the department is not required to make reasonable efforts to preserve
the family, then; notwithstanding any other provision; a permanency hearing must be held within
30 days following the entry of the court order so finding, and a permanent placement review
hearing must be conducted at least once every 90 days thereafter until a permanent placement
is achieved.

(b) Permanency hearing every 12 months until permanency is achieved. — If-12 months after
receipt by the department or its authorized agent of physical care, custody, and control of a child
either by a court-ordered placement or by a voluntary agreement; the department has not placed
a child in an adoptive home, placed the child with a natural parent, placed the child in legal
guardianship, or permanently placed the child with a fit and willing relative, the court shall hold a
permanency hearing. The department shall file a progress report with the court detailing the efforts
that have been made to place the child in a permanent home and copies of the child's case plan,
which shall include ineluding the permanency plan as defined in §49-1-201 and §49-4-604 of this
code. Copies of the report shall be sent to the parties and all persons entitled to notice and the
right to be heard. The court shall schedule a hearing; giving notice and the right to be present to
the child's attorney; the child; the child's parents; the child's guardians; the child's foster parents;
any preadoptive parent, or any relative providing care for the child; any person entitled to notice
and the right to be heard; and other persons as the court may, in its discretion, direct. The child's
presence may be waived by the child's attorney at the request of the child or if the child is younger
than 12 years-of-age and would suffer emotional harm. The purpose of the hearing is to review
the child's case, to determine whether and under what conditions the child's commitment to the
department shall continue, to determine what efforts are necessary to provide the child with a
permanent home, and to determine if the department has made reasonable efforts to finalize the
permanency plan. The court shall conduct another permanency hearing within 12 months
thereafter for each child who remains in the care, custody, and control of the department until the
child is placed in an adoptive home, returned to his or her parents, placed in legal guardianship,
or permanently placed with a fit and willing relative.

(c) Transitional planning for older children. — In the case of a child who has attained 16 years
of age, the court shall determine the services needed to assist the child to make the transition
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from foster care to independent living. The child's case plan should specify services aimed at
transitioning the child into adulthood. When a child turns 17, or as soon as a child aged 17 comes
into a case, the department must immediately provide the child with assistance and support in
developing a transition plan that is personalized at the direction of the child. The plan mustinclude
specific options on housing, health insurance, education, local opportunities for mentors,
continuing support services, work force support, and employment services, and the plan should
be as detailed as the child may elect. In addition to these requirements, when a child with special
needs turns 17, or as soon as a child aged 17 with special needs comes into a case, he or she is
entitled to the appointment of a department adult services worker to the multidisciplinary treatment
team, and coordination between the multidisciplinary treatment team and other transition planning
teams, such as special education individualized education planning (IEP) teams.

(d) Out-of-state placements. —A court may not order a child to be placed in an out-of-state
facility unless the child is diagnosed with a health issue that no in-state facility or program serves;
unless a placement out of state is in closer proximity to the child's family for the necessary care;
or the services are able to be provided more timely. If the child is to be placed with a relative or
other responsible person out of state, the court shall use judicial leadership to help expedite the
process under the Interstate Compact for the Placement of Children provided in §49-7-
101 and §49-7-102 of this code and the Uniform Child Custody Jurisdiction and Enforcement Act
provided in §48-20-101 et seq. of this code.

(e) Findings in order. — At the conclusion of the hearing the court shall, in accordance with
the best interests of the child, enter an order containing all the appropriate findings. The court
order shall state:

(1) Whether or not the department made reasonable efforts to preserve the family and to
prevent out-of-home placement or that the specific situation made the effort unreasonabile;

(2) Whether or not the department made reasonable efforts to finalize the permanency plan
and concurrent plan for the child;

(3) The appropriateness of the child's current placement, including its distance from the child's
home and whether or not it is the least restrictive one (or most family-like one) available;

(4) The appropriateness of the current educational setting and the proximity to the school in
which the child is enrolled at the time of placement;

(5) Services required to meet the child's needs and achieve permanency; and

(6) In addition, in the case of any child for whom another planned permanent living
arrangement is the permanency plan;-the court shall: (A) Inquire of the child about the desired
permanency outcome for the child; (B) make a judicial determination explaining why, as of the
date of the hearing, another planned permanent living arrangement is the best permanency plan
for the child; and (C) provide in the court order compelling reasons why it continues to not be in
the best interest of the child to: (i) return home, (ii) be placed for adoption, (iii) be placed with a
legal guardian, or (iv) be placed with a fit and willing relative.

(f) The department shall annually report to the court the current status of the placements of
children in the care, custody, and control of the state department who have not been adopted.
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(g) The department shall file a report with the court in any case where any child in the custody
of the state receives more than three placements in one year no later than 30 days after the third
placement. This report shall be provided to all parties and persons entitled to notice and the right
to be heard. Upon motion by any party, the court shall review these placements and determine
what efforts are necessary to provide the child with a permanent home. No report may be provided
to any parent or parent's attorney whose parental rights have been terminated pursuant to this
article.

(h) The department shall give actual notice, in writing, to the court, the child, the child's
attorney, the parents, and the parents' attorney at least 48 hours prior to the move if this is a
planned move, or within 48 hours of the next business day after the move if the child is in imminent
danger in the child's current placement, except where the notification would endanger the child or
the foster family. A multidisciplinary treatment team shall convene as soon as practicable after
notice to explore placement options. This requirement is not waived by placement of the child in
a home or other residence maintained by a private provider. No notice may be provided pursuant
to this provision to any parent or parent's attorney whose parental rights have been terminated
pursuant to this article.

(i) Nothing in this article precludes any party from petitioning the court for review of the child's
case at any time. The court shall grant the petition upon a showing that there is a change in
circumstance or needs of the child that warrants court review.

(i) Any foster parent, preadoptive parent or relative providing care for the child shall be given
notice of and the right to be heard at the permanency hearing provided in this section.

(k) Once an adoption case is assigned to a child placing agency, all related court hearing
notices shall be sent to the child placing agency as an interested party.

ARTICLE 5. RECORD KEEPING AND DATABASE.
§49-5-101. Confidentiality of records; non-release of records; exceptions; penalties.

(a) Except as otherwise provided in this chapter or by order of the court, all records and
information concerning a child or juvenile which are maintained by the Division of Corrections and
Rehabilitation, the Department of Health and Human Resources, a child agency or facility, or court
or law-enforcement agency, are confidential and may not be released or disclosed to anyone,
including any federal or state agency.

(b) Notwithstanding the provisions of subsection (a) of this section or any other provision of
this code to the contrary, records concerning a child or juvenile, except adoption records and
records disclosing the identity of a person making a complaint of child abuse or neglect, may be
made available:

(1) Where otherwise authorized by this chapter;

(2) To:

(A) The child;

(B) A parent whose parental rights have not been terminated;
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(C) The attorney of the child or parent; and

(D) The Juvenile Justice Commission and its' designees acting in the course of their official
duties;

(3) With the written consent of the child or of someone authorized to act on the child's behalf;
and

(4) Pursuant to an order of a court of record: Provided, That the court shall review the record
or records for relevancy and materiality to the issues in the proceeding and safety and may issue
an order to limit the examination and use of the records or any part thereof.

(c) In addition to those persons or entities to whom information may be disclosed under
subsection (b) of this section, information related to child abuse or neglect proceedings, except
information relating to the identity of the person reporting or making a complaint of child abuse or
neglect, shall be made available;-upon request;-to:

(1) Federal, state, or local government entities, or any agent of those entities, including law-
enforcement agencies and prosecuting attorneys, having a need for that information in order to
carry out its responsibilities under law to protect children from abuse and neglect;

(2) The child fatality review team;
(3) Child abuse citizen review panels;
(4) Multidisciplinary investigative and treatment teams; or

(5) A grand jury, circuit court, or family court, upon a finding that information in the records is
necessary for the determination of an issue before the grand jury, circuit court, or family court;
and

(6) The West Virginia Crime Victims Compensation Fund and its designees acting in the
course of their official duties.

(d) Hif there is a child fatality or near fatality due to child abuse and neglect, information relating
to a fatality or near fatality shall be made public by the Department of Health and Human
Resources and provided to the entities described in subsection (c) of this section, all under the
circumstances described in that subsection: Provided, That information released by the
Department of Health and Human Resources pursuant to this subsection may not include the
identity of a person reporting or making a complaint of child abuse or neglect. For purposes of
this subsection, "near fatality" means any medical condition of the child which is certified by the
attending physician to be life threatening.

(e) Except in juvenile proceedings which are transferred to criminal proceedings, law-
enforcement records and files concerning a child or juvenile shall be kept separate from the
records and files of adults and not included within the court files. Law-enforcement records and
files concerning a child or juvenile shall only be open to inspection pursuant to §49-5-103 of this
code.

(f) Any person who willfully violates the provisions of this section is guilty of a misdemeanor
and, upon conviction thereof, shall be fined not more than $1,000, or confined in jail for not more
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than six months, or both fined and confined. A person convicted of violating this section is also
liable for damages in the amount of $300, or actual damages, whichever is greater.

(g) Notwithstanding the provisions of this section, or any other provision of this code to the
contrary, the name and identity of any juvenile adjudicated or convicted of a violent or felonious
crime shall be made available to the public;

(h)(1) Notwithstanding the provisions of this section or any other provision of this code to the
contrary, the Division of Corrections and Rehabilitation may provide access to, and the
confidential use of, a treatment plan, court records, or other records of a juvenile to an agency in
another state which:

(A) Performs the same functions in that state that are performed by the Division of Corrections
and Rehabilitation in this state;

(B) Has a reciprocal agreement with this state; and
(C) Has legal custody of the juvenile:;

(2) A record which is shared under this subsection may only provide information which is
relevant to the supervision, care, custody, and treatment of the juvenile-;

(3) The Division of Corrections and Rehabilitation may enter into reciprocal agreements with
other states and propose rules for legislative approval in accordance with §29A-3-1 et seq. of this
code to implement this subsection; and

(4) Other than the authorization explicitly given in this subsection, this subsection may not be
construed to enlarge or restrict access to juvenile records as provided elsewhere in this code.

(i) The records subject to disclosure pursuant to subsection (b) of this section may not include
a recorded/videotaped interview, as defined in §62-6B-2(6) of this code, the disclosure of which
is exclusively subject to §62-6B-6 of this code.

(j) Notwithstanding the provisions of subsection (a) of this section, records in the possession
of the Division of Corrections and Rehabilitation declared to be confidential by the provisions of
subsection (a) of this section may be published and disclosed for use in an employee grievance
if the disclosure is done in compliance with subsections (k), (I), and (m) of this section.

(k) Records or information declared confidential by the provisions of this section may not be
released for use in a grievance proceeding except:

(1) Upon written motion of a party; and

(2) Upon an order of the Public Employee's Grievance Board entered after an in-camera
hearing as to the relevance of the record or information.

() If production of confidential records or information is disclosed to a grievant, his or her
counsel or representative, pursuant to subsection (k) of this section:

(1) The division shall ensure that written records or information is redacted of all identifying
information of any juvenile which is not relevant to the resolution of the grievance;



2023] JOURNAL OF THE SENATE 73

(2) Relevant video and audio records may be disclosed without redaction; and

(3) Records or other information released to a grievant or his or her counsel or representative
pursuant to subsection (k) of this section may only be used for purposes of his or her grievance
proceeding and may not be disclosed, published, copied, or distributed for any other purpose,
and upon the conclusion of the grievance procedure, returned to the Division of Corrections and
Rehabilitation.

(m) If a grievant or the Division of Corrections and Rehabilitation seek judicial review of a
decision of the Public Employee's Grievance Board, the relevant confidential records disclosed
and used in the grievance proceeding may be used in the appeal proceeding upon entry of an
order by the circuit court, and the order shall contain a provision limiting disclosure or publication
of the records or information to purposes necessary to the proceeding and prohibiting
unauthorized use and reproduction.

(n) Nothing in this section may be construed to abrogate the provisions of §29B-1-1 et seq. of
this code.

(o) A child placing agency or a residential child care and treatment facility may disclose
otherwise confidential information to other child placing agencies or residential child care and
treatment facilities when making referrals or providing services on behalf of the child. This
information shall be maintained in the same manner as provided in this code.

(p) The department shall provide electronic access to information required to perform an
adoption to child placing agencies as necessary to complete the adoption.

(g) A child placing agency completing adoption as a contractor on behalf of the department
shall have access to secure records from vital statistics and other pertinent record holders.

The bill (Eng. Com. Sub. for H. B. 2016), as amended, was then ordered to third reading.

Eng. Com. Sub. for House Bill 2024, Budget Bill, making appropriations of public money out
of the treasury in accordance with section fifty-one, article six of the Constitution.

On second reading, coming up in regular order, was read a second time.

At the request of Senator Takubo, and by unanimous consent, the bill was advanced to third
reading with the right for amendments to be considered on that reading.

Eng. Com. Sub. for House Bill 2218, Distracted Driving Act.

On second reading, coming up in regular order, was read a second time.

At the request of Senator Clements, as chair of the Committee on Transportation and
Infrastructure, and by unanimous consent, the unreported Transportation and Infrastructure

committee amendment to the bill was withdrawn.

The following amendment to the bill, from the Committee on the Judiciary, was reported by
the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
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ARTICLE 14. MISCELLANEOUS RULES.

§17C-14-15. F

handheld—featu#es—elefmahens—e*eephens—pena!ﬂes Electronlcallv Dlstracted Drlvmq
Act.
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(a) Definitions — As used in this section:

(1) "Smartwatch" means a wearable computer that provides a local touchscreen for daily use,
associated with applications, and connected to a cellular or Wi-Fi network;

(2) "Stand-alone electronic device" means a portable device other than a wireless
telecommunications device which stores audio or video data files to be retrieved on demand by a
user;

(3) "Utility services" means and includes electric, natural gas, water, wastewater, cable,
telephone, or telecommunications services, or the repair, location, relocation, improvement, or
maintenance of utility poles, transmission structures, pipes, wires, fibers, cables, easements,
rights-of-way, or associated infrastructure;

(4) "Wireless telecommunications device" means one of the following portable devices:

(A) A cellular telephone;

(B) A portable telephone;

(C) A text-messaging device;

(D) A personal digital assistant;

(E) A stand-alone computer including, but not limited to, a tablet, laptop, or notebook
computer;

(F) A handheld global positioning system receiver:;

(G) A device capable of displaying a video, movie, broadcast television image, or visual image;

(H) Any substantially similar portable wireless device that is used to initiate or receive
communication, information, or data;

() "Wireless telecommunications device" does not include a smartwatch, any type of radio
including but not limited to, radios used by first responders or school bus operators; citizens band
radio or radio hybrid; commercial two-way radio communication device or its functional equivalent;
subscription-based emergency communication device; prescribed medical device; amateur or
ham radio device, or any built-in vehicle equipment for security, navigation, communications, or
remote diagnostics; and
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(5) "Voice-operated or hands-free feature or function" means a feature or function that allows
a person to use a wireless telecommunications device without the use of either hand, except to
activate, deactivate, or initiate the feature or function with a single touch or single swipe.

(b) The driver of a school bus shall not use or operate a wireless telecommunications device
or two-way radio while loading or unloading passengers.

(c) The driver of a school bus shall not use or operate a wireless telecommunications device
while the bus is in motion nor while stationary in traffic nor at a traffic control signal, unless that
device is being used in a similar manner as a two-way radio to allow live communication between
the driver and school officials or public safety officials.

(d) A driver shall exercise due care in operating a motor vehicle on the highways of this state
and shall not engage in any actions involving any stand-alone electronic device or wireless
telecommunications device that distracts such driver from the safe operation of the vehicle.

(e) While operating a motor vehicle on any street, highway, or property open to the public for
vehicular traffic in this state, no driver may:

(1) Physically hold or support, with any part of his or her body, a wireless communication
device or stand-alone electronic device: Provided, That such prohibition shall not apply to the
wearing of a smartwatch;

(2) Write, send, or read any text-based communication including, but not limited to, a text
message, instant message, e-mail, or social media interaction on a wireless telecommunications
device or stand-alone electronic device: Provided, That such prohibition shall not apply to a voice-
operated or hands-free communication feature which is automatically converted by such device
to be sent as a message in a written form;

(3) Make any communication involving a wireless telecommunications device, including a
phone call, voice message, or one-way voice communication: Provided, That such prohibition
shall not apply to a voice operated or hands-free communication feature or function;

(4) Engage in any form of electronic data retrieval or electronic data communication on a
wireless telecommunications device or stand-alone electronic device;

(5) Manually enter letters, numbers, or symbols into any website, search engine, or application
on a wireless telecommunications device or stand-alone electronic device;

(6) Watch a video or movie on a wireless telecommunications device or standalone electronic
device other than watching data related to the navigation of such vehicle:

(7) Record, post, send, or broadcast video, including a video conference on a wireless
telecommunications device or stand-alone electronic device: Provided, That such prohibition
does not apply to electronic devices used for the sole purpose of continuously recording or
broadcasting video within or outside of the motor vehicle; or

(8) Actively play any game on a wireless telecommunications device or stand-alone electronic
device.

(f) While operating a commercial motor vehicle on any highway of this state, no driver may:
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(1) Use more than a single button on a wireless telecommunications device to initiate or
terminate a voice communication; or

(2) Reach for a wireless telecommunications device or stand-alone electronic device in such
a manner that requires the driver to:

(A) No longer be in a seated driving position; or

(B) No longer be properly restrained by a safety belt.

(g) Each violation of this section shall constitute a separate offense.

(h) It is a misdemeanor for any driver to violate any of the provisions of this section. Every
driver convicted of a misdemeanor for a violation of any of the provisions of this section shall be
punished as follows:

(1) For a first conviction with no prior conviction of and no plea of no contest accepted to a
charge of violating this section within the previous 24-month period, as measured from the date
of any prior conviction or plea, a fine of not more than $100;

(2) For a second conviction within a 24-month period, as measured from the date of any prior
conviction or plea, a fine of not more than $200;

(3) For a third or subsequent conviction within a 24-month period, as measured from the date
of any prior conviction or plea:

(A) A fine of not more than $350;

(B) Three points on the driver's record maintained by the Division of Motor Vehicles; and

(C) At the court's discretion, suspension of the driver's license for a period of 90 days;

(4) Any driver who causes physical harm to property as the proximate result of committing a
violation of this section is guilty of a misdemeanor punishable up to 30 days in jail or a fine not
less than $100 and not more than $500:

(5) Any driver who causes serious physical harm to another person as the proximate result of
committing a violation of this section is guilty of a misdemeanor and shall be fined not less than
$500 nor more than $1,000, or confined in jail up to 120 days, or both fined and confined, and
such driver shall have his or her license to operate a motor vehicle revoked by the Commissioner
of the Division of Motor Vehicles for a period of one year; and

(6) Any driver who causes the death of another as the proximate result of committing a
violation of this section is guilty of negligent homicide and shall be punished in accordance with
§17C-5-1 of this code.

(i) Within—ninety—days—of the—effective—date—of this—section,—the The Department of

Transportation shall cause to be erected signs upon any highway entering the state of West
Virginia on which a welcome to West Virginia sign is posted, and any other highway where the
Division of Highways deems appropriate, posted at a distance of not more than one mile from
each border crossing, each sign to bear an inscription clearly communicating to motorists entering
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the state that texting, or the use of a wireless communication device without hands-free
equipment, is illegal within this state.

£ (i) Nothing contained in this section shall be construed to authorize seizure of a cell phone
or electronic device by any law-enforcement agency.

) (k) No policy providing liability coverage for personal lines insurance shall contain a
provision which may be used to deny coverage or exclude payment of any legal damages
recoverable by law for injuries proximately caused by a violation of this section, as long as such
amounts are within the coverage limits of the insured.

() This section shall not apply to:

(1) Drivers reporting to state, county, or local authorities a traffic accident, medical emergency,
fire, an actual or potential criminal or delinquent act, or a road condition that causes an immediate
and serious traffic or safety hazard;

(2) An employee or contractor of a utility services provider acting within the scope of his or
her employment while responding to a utility emergency;

(3) A driver operating a commercial vehicle while using a mobile data terminal that transmits
and receives data;

(4) A law-enforcement officer, firefighter, emergency medical services personnel, ambulance
driver, or other similarly employed public safety first responder during the performance of his or
her official duties; or

(5) While in a motor vehicle that is lawfully parked.

(m) This section does not supersede the provisions of §17B-2-3a of this code, or any more
restrictive provisions for drivers of commercial motor vehicles prescribed either by the provisions
of §17E-1-1 et seq. of this code or by federal law or rule.

(n) The amendments to this section adopted during the reqular session of the Legislature in
2023, shall be known as the Robin W. Ames Memorial Act.

The bill (Eng. Com. Sub. for H. B. 2218), as amended, was then ordered to third reading.

Eng. Com. Sub. for House Bill 2346, Declaring a shortage of qualified bus operators and
allowing retired bus operators to accept employment.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. Com. Sub. for House Bill 2814, To create a Hydrogen power task force.
On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Energy, Industry, and Mining,
was reported by the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
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ARTICLE 2|. HYDROGEN POWER TASK FORCE

§24-21-1. Title.

This article shall be known as "Hydrogen Power Task Force Act".

8§24-2I1-2. Establishment of the task force.

(a) There is hereby established a task force to study hydrogen-fueled energy in West Virginia's
economy and enerqy infrastructure. Such study shall include, without limitation:

(1) A review of requlations and legislation needed to quide the development and achievement
of economies of scale for a hydrogen energy ecosystem in the state;

(2) An examination of how to position the state to take advantage of competitive incentives
and programs created by the federal Infrastructure Investment and Jobs Act and the federal
Inflation Reduction Act;

(3) Recommendations for post-secondary education or workforce initiatives to prepare the
state's workforce for hydrogen fueled energy-related jobs;

(4) An examination of the sources of potential hydrogen, including, but not limited to, coal, ail,
natural gas, hydro, wind, solar, biogas, and nuclear;

(5) Recommendations for funding and tax preferences for building hydrogen-fueled energy
facilities at sites throughout West Virginia;

(6) Recommendations regarding funding sources for developing hydrogen fueled energy
programs and infrastructure; and

(7) Recommendations for potential end uses of hydrogen-fueled energy.

(b) The task force shall consist of the following members:

(1) A representative from a requlated electric utility company, who shall be appointed by the
Governor;

(2) A representative from the fossil fuel enerqgy industry, who shall be appointed by the
Governor;

(3) A representative from the manufacturing industry with experience in hydrogen-fueled
enerqgy technology, who shall be appointed by the Governor;

(4) A representative from environmental organizations that advocate for renewable enerqgy,
who shall be appointed by the Governor;

(5) The chairperson of the Public Service Commission or his or her designee;

(6) The Secretary of the Department of Environmental Protection or his or her designee;

(7) The Secretary of the Department of Economic Development or his or her designee;
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(8) The Secretary of the Department of Commerce or his or her designee;

nd

(9) A representative from higher education.

(c) All initial appointments to the task force shall be made not later than 90 days after the
effective date of this section. Any vacancy shall be filled by the appointing authority, as applicable.

(d) The chairperson shall be elected by members of the task force at the first meeting, which
meeting is to be called by the Governor. The first meeting shall be held not later than 120 days
after the effective date of this section.

(e) Not later than July 1, 2024, the task force shall submit an electronic report on its findings
and recommendations to the Joint Committee on Government and Finance.

(f) The task force shall terminate on the date that it submits such report or July 1, 2024,
whichever is later.

The bill (Eng. Com. Sub. for H. B. 2814), as amended, was then ordered to third reading.
Eng. Com. Sub. for House Bill 2821, Relating to taxation of gambling and lottery winnings.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. Com. Sub. for House Bill 2865, To clarify that the PSC may enter an order requiring
corrective measures up to and including an acquisition of a distressed or failing utility.

On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Government Organization, was
reported by the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:

ARTICLE 2H. POWER OF COMMISSION TO ORDER MEASURES UP TO AND INCLUDING
THE ACQUISITION OF DISTRESSED AND FAILING WATER AND WASTEWATER
UTILITIES.

§24-2H-4. Preparation of list of potentially unstable water and wastewater utilities.

Annually, at least by November 1, the commission shall prepare a list of water and wastewater
utilities that appear to be financially unstable by reviewing annual reports, rate case filings and
other financial data available to it. Commission staff shall contact each utility placed on the list
and provide advice and assistance in resolving any financial instability or managerial or
operational issues that are contributing to the utility's financial instability. The commission shall
provide the list of potentially unstable water and wastewater utilities to the West Virginia Rural
Water Association. Commission staff shall publish annually, by hyperlink, the list of potentially
unstable water and wastewater utilities on the commission's homepage no later than November
1.
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§24-2H-5. Determination of whether a utility qualifies as a "distressed utility”, "failing
utility”, or a "capable proximate utility".

(a) In determining whether a utility is distressed or failing, the commission shall consider the
following factors:

(1) The financial, managerial, and technical ability of the utility;

(2) The level of expenditures necessary to make improvements to the water or wastewater
utility to assure compliance with applicable statutory and regulatory standards concerning the
adequacy, efficiency, safety, or reasonableness of utility service and the impact of those
expenditures on customer rates;

(3) The opinion and advice, if any, of the Department of Environmental Protection and the
Bureau for Public Health as to steps that may be necessary to assure compliance with applicable
statutory or regulatory standards concerning the adequacy, efficiency, safety, or reasonableness
of utility service;

(4) The status of the utility's bond payments and other financial obligations;

(5) The status and result of any corrective measures previously put into place under §24-2H-
7 of this code; and

(6) Any other relevant matter.

(b) In determining whether a utility is a capable proximate utility, the commission shall consider
the following factors:

(1) The financial, managerial, and technical ability of all proximate public utilities providing the
same type of service;

(2) Expansion of the franchise or operating area of the acquiring utility to include the service
area of the distressed utility;

(3) The financial, managerial, operational, and rate demands that may result from the current
proceeding and the cumulative impact of other demands where the utility has been identified as
a capable proximate utility; and

(4) Eligibility of the capable proximate utility to receive state grant funding and federal grant
funding in a similar manner as the distressed utility; and

4)(5) Any other relevant matter.
§24-2H-6. Notice to distressed or failing utility and formal proceeding.

(a) A proceeding under this article may be initiated by the commission on its own motion, or
by the staff of the commission, or any other person or entity having a legal interest in the financial,
managerial, or operational condition of the utility, by filing a petition with the commission that
includes all of the factual data supporting the justification for the utility to be considered as a
distressed or failing utility that the petitioner has available to them at the time of filing: Provided,
That high water loss or unaccounted for water shall not be considered the sole evidence of a
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distressed or failing utility. In any such petition, the utility shall be named as the respondent. The
commission shall include, as additional parties, any capable proximate public and private utilities
that may be able to acquire the utility.

(b) The commission shall hold ar evidentiary and public hearing(s) in a location in or within
25 miles of the utility's service area. The commission shall give reasonable notice of the time,
place, and subject matter of the hearing as follows:

(1) Issuance of a press release;

(2) Written notice by certified mail or registered mail to:

(A) The utility;

(B) The Consumer Advocate Division;

(C) Capable proximate public or private utility{s} utility or utilities that were made parties to the
proceeding; and

(D) The county commission if the utility is a public service district; or
(E) The municipality if the utility is owned and operated by the municipality.

(3) The utility shall give notice to its customers of the time, place, and subject matter of the
hearing either as a bill insert or printed on its monthly bill statement as ordered by the commission.

(c) The public hearing shall be conducted to receive public comments, including, but not
limited to, comments regarding possible options available to bring the distressed or failing utility
into compliance with appropriate statutory and regulatory standards concerning actual or
imminent public health problems or unreasonable quality and reliability service standards. At the
evidentiary hearing, the commission shall receive evidence to determine if the utility is a
distressed or failing utility and whether a capable proximate utility should acquire the utility. If
there is more than one capable proximate utility, then sufficient evidence should be presented to
allow the commission to determine the appropriate capable proximate utility to acquire the
distressed or failing utility.

§24-2H-8. Commission approval of operating agreement, acquisition price; rates for
distressed and failing utilities; improvement plan; debt obligations; cost recovery.

(a) After an order has been entered pursuant to §24-2H-7 of this code, the distressed utility
and acquiring another acquiring public utility shall file a petition with the commission under §24-
2-12 of this code to approve the necessary operating agreement if such alternative is directed by
the commission. After an order has been entered pursuant to §24-2H-7 of this code, the failing
utility and acquiring utility shall file a petition with the commission under §24-2-12 of this code, to
approve the purchase price of the acquisition. Where the parties are unable to agree on an
acquisition price, the filing may request that an evidentiary hearing be held so that the commission
may determine the acquisition price and any other issues related to the acquisition. The
acquisition price must, at a minimum, satisfy all outstanding loans, tax obligations, required grant
repayment, liens, and indebtedness owed by the failing utility or the acquiring utility must agree
to assume the indebtednesses if legally permitted. The acquiring utility shall consult with the
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lenders or lienholders regarding payment in full or the assumption, to the extent legally
permissible, of any outstanding obligations of the failing utility.

(b) The parties to an acquisition may propose to the commission other methods of determining
the acquisition price.

(c) As part of the proceeding, the acquiring utility may propose to the commission that it be
permitted for a reasonable period of time after the date of acquisition, to charge and collect rates
from the customers of the failing utility pursuant to a separate tariff, which may be higher or lower
than the existing tariff of the distressed or failing utility, or may allow a surcharge on both the
acquired and existing customers. A separate tariff or rate filing must be made by the acquiring
utility before the commission will consider any increase in rates or allow a surcharge to be placed
on the acquiring utility's acquired or existing ratepayers.

(d) As part of this proceeding, the acquiring utility shall submit to the commission for approval
a plan, including a timetable for bringing the failing utility into compliance with applicable statutory
and regulatory standards, including, but not limited to, plans for regionalization. The acquiring
utility shall have previously obtained the approval of the plan from the Department of
Environmental Protection and the Bureau for Public Health, as applicable, and those agencies
are directed to use their full discretion in working towards long-term solutions that will support
compliance. The failing utility shall cooperate with the acquiring utility in negotiating agreements
with state and federal agencies, including, but not limited to, negotiation of hold harmless
agreements, consent orders or enforcement moratoria during any period of remediation. In
addition, the failing utility shall cooperate with the acquiring utility in obtaining the consent of the
failing utility's and the acquiring utility's bondholder(s) to the acquisition. The acquiring utility must
present to the commission as part of its financing plan, documentation on how the failing utility's
indebtedness will be paid or assumed.

(e) A nonprofit acquiring public utility may seek grant funding from the Distressed Utilities
Account established pursuant to §31-15A-9(i) of this code to repair, maintain, and replace the
distressed water and wastewater utilities facilities as needed. The reasonably and prudently
incurred costs of the acquiring utility shall be recoverable in rates as provided in §24-2H-9 of this
code.

(f) If the distressed or failing utility is a public service district, then the commission shall make
a recommendation to the respective county commission(s) with regard to the acquisition of
distressed or failing utilities as provided in §16-13A-2(a)(2) of this code. If the distressed or failing
utility is a municipal corporation, then the commission shall make a recommendation to the
respective municipal council with regard to the acquisition of distressed or failing utilities as
provided in §8-12-17 of this code.

(g) The capable proximate utility may propose one or more of the cost recovery methods or
incentives set forth in §24-2H-9 of this code as part of its petition for approval from the
commission.

The bill (Eng. Com. Sub. for H. B. 2865), as amended, was then ordered to third reading.

Eng. House Bill 2875, Clarifying that Circuit Court Judges have the ability/authority to waive
the requirement that a party pass a home study performed by the DHHR.

On second reading, coming up in regular order, was read a second time.
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The following amendment to the bill, from the Committee on the Judiciary, was reported by
the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 4. COURT ACTIONS.

§49-4-114. Consent by agency or department to adoption of child; statement of
relinquishment by parent; counseling services; petition to terminate parental rights;
notice; hearing; court orders.

(a)(1) Whenever a child welfare agency licensed to place children for adoption or the
Department of Health and Human Resources has been given the permanent legal and physical
custody of any child and the rights of the mother and the rights of the legal, determined, putative,
outside or unknown father of the child have been terminated by order of a court of competent
jurisdiction or by a legally executed relinquishment of parental rights, the child welfare agency or
the department may consent to the adoption of the child, pursuant to article twenty-two, chapter
forty-eight of this code.

(2) Relinquishment for an adoption to an agency or to the department is required of the same
persons whose consent or relinquishment is required, under section three hundred one, article
twenty-two, chapter forty-eight of this code. The form of any relinquishment so required shall
conform as nearly as practicable to the requirements established in section three hundred three,
article twenty-two, chapter forty-eight, and all other provisions of that article providing for
relinquishment for adoption shall govern the proceedings herein.

(3) For purposes of any placement of a child for adoption by the department, the department
shall first consider the suitability and willingness of any known grandparent or grandparents to
adopt the child. Once grandparents who are interested in adopting the child have been identified,
the department shall conduct a home study evaluation, including home visits and individual
interviews by a licensed social worker. If the department determines, based on the home study
evaluation, that the grandparents would be suitable adoptive parents, it shall assure that the
grandparents are offered the placement of the child prior to the consideration of any other
prospective adoptive parents. A circuit judge may determine the placement of a child for adoption
by a grandparent or grandparents is in the best interest of the child without the grandparent or
grandparents completing or passing a home study evaluation.

(4) The department shall make available, upon request, for purposes of any private or agency
adoption proceeding, preplacement and post-placement counseling services by persons
experienced in adoption counseling, at no cost, to any person whose consent or relinquishment
is required pursuant to article twenty-two, chapter forty-eight of this code.

(b)(1) Whenever the mother has executed a relinquishment, pursuant to this section, and the
legal, determined, putative, outsider father, or unknown father, as those terms are defined
pursuant to part one, article twenty-two, chapter forty-eight of this code, has not executed a
relinquishment, the child welfare agency or the department may, by verified petition, seek to have
the father's rights terminated based upon the grounds of abandonment or neglect of the child.
Abandonment may be established in accordance with section three hundred six, article twenty-
two, chapter forty-eight of this code.
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(2) Unless waived by a writing acknowledged as in the case of deeds or by other proper
means, notice of the petition shall be served on any person entitled to parental rights of a child
prior to its adoption who has not signed a relinquishment of custody of the child.

(3) In addition, notice shall be given to any putative, outsider father, or unknown father who
has asserted or exercised parental rights and duties to and with the child and who has not
relinquished any parental rights, and the rights have not otherwise been terminated, or who has
not had reasonable opportunity before or after the birth of the child to assert or exercise those
rights, except that if the child is more than six months old at the time the notice would be required
and the father has not asserted or exercised his or her parental rights and he or she knew the
whereabouts of the child, then the father shall be presumed to have had reasonable opportunity
to assert or exercise any rights.

(c)(1) Upon the filing of the verified petition seeking to have the parental rights terminated, the
court shall set a hearing on the petition. A copy of the petition and notice of the date, time, and
place of the hearing on the petition shall be personally served on any respondent at least twenty
days prior to the date set for the hearing.

(2) The notice shall inform the person that his or her parental rights, if any, may be terminated
in the proceeding and that the person may appear and defend any rights within twenty days of
the service. In the case of a person who is a nonresident or whose whereabouts are unknown,
service shall be achieved: {1 (A) By personal service; {2} (B) by registered or certified mail, return
receipt requested, postage prepaid, to the person's last known address, with instructions to
forward; or (3) (C) by publication. If personal service is not acquired, then if the person giving
notice has any knowledge of the whereabouts of the person to be served, including a last known
address, service by mail shall be first attempted as herein provided. Service achieved by mail
shall be complete upon mailing and is sufficient service without the need for notice by publication.
In the event that no return receipt is received giving adequate evidence of receipt of the notice by
the addressee or of receipt of the notice at the address to which the notice was mailed or
forwarded, or if the whereabouts of the person are unknown, then the person required to give
notice shall file with the court an affidavit setting forth the circumstances of any attempt to serve
the notice by mail, and the diligent efforts to ascertain the whereabouts of the person to be served.
If the court determines that the whereabouts of the person to be served cannot be ascertained
and that due diligence has been exercised to ascertain the person's whereabouts, then the court
shall order service of the notice by publication as a Class Il publication in compliance with article
three, chapter fifty-nine of this code, and the publication area shall be the county where the
proceedings are had, and in the county where the person to be served was last known to reside.
In the case of a person under disability, service shall be made on the person and his or her
personal representative, or if there be none, a guardian ad litem.

(3) In the case of service by publication or mail or service on a personal representative or a
guardian ad litem, the person is allowed thirty days from the date of the first publication or mailing
of the service on a personal representative or guardian ad litem in which to appear and defend
the parental rights.

(d) A petition under this section may be instituted in the county where the child resides or
where the child is living.

(e) If the court finds that the person certified to parental rights is guilty of the allegations set
forth in the petition, the court shall enter an order terminating his or her parental rights and shall
award the legal and physical custody and control of the child to the petitioner.
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The bill (Eng. H. B. 2875), as amended, was then ordered to third reading.

Eng. Com. Sub. for House Bill 2890, Modifying student discipline.

On second reading, coming up in regular order, was read a second time.

At the request of Senator Takubo, and by unanimous consent, the bill was advanced to third
reading with the unreported Education committee amendment pending and the right for further

amendments to be considered on that reading.

Eng. House Bill 2955, Relating to the establishment and operation of regional water,
wastewater and stormwater authorities.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. Com. Sub. for House Bill 3036, Increasing the number of districts and the limit on
approved costs under the BUILD WV Act.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. Com. Sub. for House Bill 3077, Relating to making the use of the multi-state real time
tracking system permanent.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. Com. Sub. for House Bill 3084, Relating to revising provisions related to public charter
schools.

On second reading, coming up in regular order, was read a second time.

At the request of Senator Takubo, and by unanimous consent, the bill was advanced to third
reading with the unreported Finance committee amendments pending and the right for further
amendments to be considered on that reading.

Eng. Com. Sub. for House Bill 3092, Relating to in-state food service permit reciprocity.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. Com. Sub. for House Bill 3130, Creating the Coalfields Energy Research and
Economic Development Authority.

On second reading, coming up in regular order, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, the bill was laid over
one day, retaining its place on the calendar.

Eng. Com. Sub. for House Bill 3168, Ensuring investment in WV Tourism is competitive with
other states and accessible long term.
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On second reading, coming up in regular order, was read a second time and ordered to third
reading.
Eng. Com. Sub. for House Bill 3189, The PFAS Protection Act.
On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Government Organization, was
reported by the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:

ARTICLE 11C. PFAS PROTECTION ACT.

§22-11C-1. Legislative Findings.

(a) Legislative findings. — (1) The Legislature recognizes the prevalence of perfluoroalkyl and
polyfluoroalkyl substances, which the United States Environmental Protection Agency (USEPA)
has classified as contaminants. These chemicals are used in thousands of applications
throughout the industrial, food, automotive, aerospace, electronic, oil and gas, green energy, and
textile industries. They are used in some fire-fighting foams, food packaging, cleaning products,
semiconductors, computers, cellular phones, electric vehicle batteries, automobiles,
pharmaceuticals, agricultural pesticides, oil and gas development, defense equipment, hydrogen
production, and various other household items. Many are very stable, some accumulate in the
environment, and many are highly water soluble, easily transferring through soil to groundwater.

(2) During the 2020 regular session, the West Virginia Legislature passed Senate Concurrent
Resolution 46 (SCR 46), which requested that the Department of Environmental Protection (DEP)
and the Department of Health and Human Resources cooperatively propose and initiate a public
source-water supply study plan to sample PFAS substances for all community water systems in
West Virginia, including schools and daycares that operate treatment systems requlated by the
West Virginia Department of Health and Human Resources.

(3) In compliance with SCR 46, the DEP and the Department of Health and Human Resources
contracted with the United States Geological Survey to conduct the PFAS study. The USGS study
was completed in 2022, with results for 279 sampled sites.

(4) According to the USGS study, PFOA and/or PFOS was detected above the then-current
USEPA drinking water health advisory in 13% (37) of the sampled raw water sources between
2019 and 2021.

(5) In June 2022, the USEPA issued updated interim or final drinking water health advisories
for four PFAS: perfluorooctanoic acid (PFOA), perfluorooctane sulfonic acid (PFOS),
perfluorobutane sulfonic acid and its potassium salt (PFBS), and hexafluoropropylene oxide dimer
acid and its ammonium salt (HFPO-DA).

(6) According to the data collected for the USGS study, PFOA and/or PFOS was detected
above the June 2022 drinking water health advisories in 49% (137) of the sampled raw water
sources (involving 130 public water systems) between 2019 and 2021.
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(7) In August 2022, the USEPA proposed to designate PFOA and PFOS as hazardous
substances because, when released into the environment, these chemicals present substantial
danger to public health.

(8) On December 5, 2022, the USEPA issued guidance to state permitting authorities entitled
"Addressing PFAS Discharges in NPDES Permits and Through the Pretreatment Program and
Monitoring Programs."

(9) The USEPA has committed to establishing drinking water standards under the Safe
Drinking Water Act for PFOA and PFOS in 2023.

(10) The USEPA has committed to publishing recommended human_health water quality
criteria under the Clean Water Act for PFOA and PFOS in 2024.

(11) While some manufacturers have already voluntarily done so, it is imperative to identify
the remaining sources of PFAS detected in the raw water sources for public water systems so
that these sources of pollution can be properly addressed, minimizing the impacts to public
drinking water systems. Identifying and addressing PFAS sources will also benefit people who
rely on impacted private drinking water wells.

(12) It is in the public interest for West Virginia to reduce toxic chemicals in drinking water
supplies to protect the health of West Virginians and strengthen the state's economy.

8§22-11C-2. Definitions.

Unless the context in which used clearly requires a different meaning, as used in this article:

(1) "Perfluoroalkyl and polyfluoroalkyl substances" or "PFAS" means non-polymeric
perfluoroalkyl and polyfluoroalkyl substances that contain at least two fully fluorinated carbon
atoms, excluding gases and volatile liquids. PFAS includes, among other substances, PFOA and
PFOS.

(2) "Secretary" means the Secretary of the Department of Environmental Protection.

(3) "USGS study" means United States Geological Survey Scientific Investigations Report
2022-5067, entitled "Occurrence of Per- and Polyfluoroalkyl Substances and Inorganic Analytes
in Groundwater and Surface Water Used as Sources for Public Water Supplies in West Virginia,"
published in 2022.

(4) "Publicly Owned Treatment Works" means any treatment works owned by the state or any
political subdivision thereof, any municipality or any other public entity, for the treatment of
pollutants as well as any such treatment works that were subsequently conveyed to a private
entity which delivers wastewater treatment services under the requlation of the Public Service
Commission of West Virginia.

§22-11C-3. Identification of PFAS sources where PFAS has been detected in raw water
sources for public drinking water systems.

(a) To identify and address sources of PFAS in raw water sources of public drinking water
systems, DEP shall:
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(1) Write a PFAS action plan to identify and address sources of PFAS by July 1, 2024, for
each of the 37 raw water sources for which the USGS study has measured PFOA, PFOS, PFBS,
or HFPO-DA above the practical quantitation limit and above USEPA's applicable drinking water
human health advisory;

(2) For each raw water source for which the USGS study has measured PFOA, PFOS, PFBS,
or HFPO-DA above the method detection level, above USEPA's applicable drinking water human
health advisory, and below the practical quantitation limit, DEP shall initiate a study to sample the
finished water of the associated public water system, after treatment, by December 31, 2023;

(3) For each public water system for which the measured PFOA, PFOS, PFBS, or HFPO-DA
in the finished water is above the method detection level and above USEPA's applicable drinking
water human health advisory, whether or not the measured value is above or below the practical
quantitation limit, DEP shall write a PFAS action plan to identify and address sources of PFAS for
the public water system's raw water source or sources. The first 50 such plans shall be completed
by December 31, 2025, and the remaining plans shall be completed by December 31, 2026;

(4) For each public water system for which a PFAS action plan is required under this section,
DEP shall provide information to the public water system regarding PFAS raw water and finished
water sampling results, DEP's schedule for developing any required PFAS action plan, a summary
of results from any completed PFAS action plan, information about how to obtain any completed
PFAS action plan, and contact information for an appropriate person or office at DEP to which
questions can be directed. Public water systems are subject to the Fifth Unregulated Contaminate
Monitoring Rule (UCMR), 40 C.F.R. part 141, which are also subject to the Consumer Confidence
Report (CCR) and the Public Notification (PN) rules under the Safe Drinking Water Act, 42 U.S.C.
300f et seq., as enacted, amended, and as may be subsequently amended, to which the public
water systems are required to notify their customers of available UCMR results and report UCMR
results in their annual Consumer Confidence Report (CCR) when unrequlated contaminants,
including PFAS, are detected;

(5) Recommend any necessary changes to West Virginia statutes or administrative rules to
address the sources of PFAS chemicals; and

(6) Report annually on its activities to the Joint Legislative Oversight Commission on State
Water Resources.

(7) In developing PFAS action plans, consult with other applicable units of state government,
organizations representing West Virginia public drinking water systems, West Virginia public
drinking water systems, and other relevant entities with knowledge related to identifying and
addressing PFAS sources.

(b) The PFAS action plans, to the extent that data are available, shall identify the source or
sources of PFAS in the raw water source, and requlatory and non-requlatory options for
addressing each identified source of PFAS and minimizing the impacts on public water systems.

(c) The PFAS action plans and associated studies herein required do not change the duty or
drinking water standard requirements of public water systems.

§22-11C-4. Self-reporting of PFAS manufacture and use, monitoring of PFAS discharges,
and establishment of PFAS water quality criteria.
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(a) No later than December 31, 2023, all facilities that discharge to a surface water under a
West Virginia/National Pollutant Discharge Elimination System permit or that discharge to a
Publicly Owned Treatment Works under an industrial pretreatment program, including but not
limited to chemical and manufacturing facilities, which manufacture or knowingly use or have used
one or more of the following PFAS chemicals in their production process since January 1, 2017,
must report the use of these chemicals to the DEP:

(1) Any PFAS chemical found in any public water system's raw water source in the USGS
study; and

(2) Any additional PFAS chemicals that the secretary determines are harmful to human health
and that he or she reasonably believes to be present in West Virginia waters at levels that can be
detected using USEPA-approved methods: Provided, That if USEPA-approved methods are not
yet available, USEPA-recommended methods may be used. If two or more methods have been
approved by USEPA, monitoring shall use the method with the lowest detection level.

(b) This reporting shall include the chemical name, the Chemical Abstracts Service (CAS)
number, the amount used in each year from 2017 through 2022, and any additional information
required by the secretary to ascertain sources of PFAS chemicals in West Virginia, and shall be
provided in a manner and form prescribed by the secretary.

(c) For every facility that reports the use of one or more PFAS chemicals in accordance with
subsection (a) of this section, and that discharges to a Publicly Owned Treatment Works, the
secretary shall forward the information provided by the facility to the Publicly Owned Treatment
Works within 30 days of receipt. This reporting requirement does not change the duty or discharge
permits of a Publicly Owned Treatment Works.

(d) For every facility that reports the use of one or more PFAS chemicals in accordance with
subsection (a) of this section, at least quarterly monitoring of the self-reported PFAS chemicals
shall be required within six months of notification by the facility: Provided, That the secretary may
alter the monitoring frequency if monitoring results are below the method detection level for four
consecutive samples, or if monitoring results show consistent results and the source or sources
of the PFAS detected in the samples have been conclusively determined. This monitoring shall
be implemented as follows:

(1) If the facility discharges to a surface water under a West Virginia/National Pollutant
Discharge Elimination System permit, the secretary shall modify the facility's West
Virginia/National Pollutant Discharge Elimination System permit to require monitoring.

(2) If the facility discharges to a Publicly Owned Treatment Works under an industrial
pretreatment program and the permit holder for the Publicly Owned Treatment Works has
pretreatment authority, the permit holder for the Publicly Owned Treatment Works shall modify
the pretreatment permit held by the facility that reports the use of one or more PFAS chemicals
to require monitoring.

(3) If the facility discharges to a Publicly Owned Treatment Works under an industrial
pretreatment program and the department has pretreatment authority, the secretary shall modify
the pretreatment permit held by the facility that reports the use of one or more PFAS chemicals
to require monitoring.
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(e) Monitoring shall use laboratory and sampling methods approved by the USEPA: Provided,
That if USEPA-approved methods are not yet available, USEPA-recommended methods may be
used. If two or more approved methods are available, monitoring shall use the method with the
lowest detection level.

(f) For every facility that reports the use of one or more PFAS chemicals in accordance with
subsection (a) of this section, the secretary shall modify the facility's West Virginia/National
Pollutant Discharge Elimination System permit as directed by the federal Clean Water Act and
State Water Pollution Control Act, after consultation with relevant USEPA guidance.

(g) After the USEPA establishes final water quality criteria under the Clean Water Act for any
PFAS, DEP shall propose adopting appropriate criteria by rule, which criteria may be no more
stringent than the criteria established by USEPA, as part of the next reqular leqgislative rulemaking
cycle in accordance with §29A-3-1 et seq of this code.

The bill (Eng. Com. Sub. for H. B. 3189), as amended, was then ordered to third reading.

Eng. Com. Sub. for House Bill 3191, Relating to certain facilities operated by the state
government to obtain a license.

On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Health and Human Resources,
was reported by the Clerk and adopted:

On page 2, section 1, line 26, by striking out "a3.32ny" and inserting in lieu thereof the word
llanyll.

The bill (Eng. Com. Sub. for H. B. 3191), as amended, was then ordered to third reading.

Eng. Com. Sub. for House Bill 3224, Adding West Virginia Junior College to the list of eligible
institutions that accept PROMISE scholarship recipients.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. Com. Sub. for House Bill 3271, Relating to increasing monitoring of special education
classrooms.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. Com. Sub. for House Bill 3313, Restraining county commissions from imposing rules
and regulations on farmers beyond what is already prescribed through state statute.

On second reading, coming up in regular order, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, the bill was laid over
one day, retaining its place on the calendar.

Eng. Com. Sub. for House Bill 3344, To pay certain moral obligations of the state.
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On second reading, coming up in regular order, was read a second time and ordered to third
reading.
Eng. House Bill 3371, Relating to federal funds for land-grant institutions.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. House Bill 3441, Revising the training requirements for members of the Higher
Education Policy Commission, Council for Community and Technical College Education and the
institutional governing boards.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. House Bill 3512, Making a supplementary appropriation to the Department of Health
and Human Resources, Division of Human Services.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. House Bill 3514, Making a supplementary appropriation to the Department of Health
and Human Resources, Division of Health — West Virginia Birth-to-Three Fund.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. House Bill 3516, Making a supplementary appropriation to the Department of Health
and Human Resources, Division of Health — West Virginia Safe Drinking Water Treatment.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. House Bill 3517, Making a supplementary appropriation to the Division of Human
Services — Child Care and Development.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. House Bill 3555, Relating to student purchase and refunds of course material.
On second reading, coming up in regular order, was read a second time.

The following amendments to the bill, from the Committee on Education, were reported by the
Clerk, considered simultaneously, and adopted:

On page 8, section 14, line 179, by striking out "(n)" and inserting in lieu thereof "(m)";
And,

By relettering the remaining subsections.
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The bill (Eng. H. B. 3555), as amended, was then ordered to third reading.

Eng. House Bill 3557, Making a supplementary appropriation to the Department of Veterans'
Assistance.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. House Bill 3559, Relating to defining a newborn safety device.
On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on the Judiciary, was reported by
the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 4. COURT ACTIONS.
§49-4-201. Accepting possession of certain relinquished children.

(a) A hospital or health care facility operating in this state, or a fire department that has been
designated a safe-surrender site under §49-4-206 of this code, shall, without a court order, take
possession of a child if the child is voluntarily delivered to the hospital, health care facility, or fire
department by the child's parent within 30 days of the child's birth, and the parent did not express
an intent to return for the child.

(b) A hospital, health care facility, or fire department that takes possession of a child under
this article shall perform any act necessary to protect the physical health or safety of the child. In
accepting possession of the child, the hospital, health care facility, or fire department may not
require the person to identify himself or herself and shall otherwise respect the person's desire to
remain anonymous.

(c) Hospitals, health care facilities, and fire departments designated as safe-surrender sites
under §49-4-206, of this code may install and operate newborn safety devices as defined in this
section.

(d) "Newborn safety device" means a device:

(1) Designed to permit a person to anonymously place a child under 30 days of age in the
device with the intent to leave the child, and for a licensed emergency medical services provider
to remove the child from the device and take custody of him or her;

(2) Equipped with an adequate dual alarm system connected to the physical location where
the device is physically installed. The dual alarm system shall:

(A) Be tested at least one time per week to ensure the alarm system is in working order; and

(B) Be visually checked at least two times per day to ensure the alarm system is in working
order;
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(C) Notify a centralized location in the facility within 30 seconds of a child being placed in the
device;

(D) Trigger a 911 call if staff at the facility do not respond within 15 minutes after a child is
placed in the device.

(3) Be approved by and physically located, with outside access, at a participating hospital or
medical facility, or a fire department that has been designated a safe-surrender site under §49-4-
206 of this code, that:

(A) Is licensed or otherwise legally operating in this state; and

(B) Is staffed continuously on a 24-hour basis every day by a licensed emergency medical
services provider; and

(4) Is located in an area that is conspicuous and visible to a hospital, a medical facility, or a
fire department.

(d) A person who relinquishes a child in a newborn safety device may remain anonymous and
shall not be pursued, and the relinquishment of a child pursuant to the provisions of this section
shall not, in and of itself, be considered child abuse and neglect as that term is defined in §49-1-
201 of this code.

(e) Any emergency medical services provider who physically retrieves a child from a newborn
safety device shall immediately arrange for the child to be taken to the nearest hospital emergency
room and shall have implied consent to any and all appropriate medical treatment.

(f) By placing a child in a newborn safety device, the person:

(1) Waives the right to notification required by subsequent court proceedings; and

(2) Waives legal standing to make a claim of action against any person who accepts physical
custody of the child.

(9) An emergency medical services provider with the duty granted in this article whose actions
are taken in good faith is immune from criminal or civil liability, unless his or her actions were the
result of gross negligence or willful misconduct. The grant of immunity in this section extends to
all employees and administrators of the emergency medical services provider.

(h) The provisions of subsection (d) of this section shall not apply when indicators of child
physical abuse or child neglect are present.

The bill (Eng. H. B. 3559), as amended, was then ordered to third reading.
The Senate proceeded to the tenth order of business.

At the request of Senator Takubo, unanimous consent being granted, the following bills on
first reading were considered read a first time and ordered to second reading:

Eng. Com. Sub. for House Bill 2911, Supplementing and amending appropriations to the
Department of Homeland Security, Division of Administrative Services.
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Eng. Com. Sub. for House Bill 3110, Relating to funding the Office of Oil and Gas in the
Department of Environmental Protection.

Eng. Com. Sub. for House Bill 3153, Relating to distribution of certain taxes and surcharges
to benefit volunteer and part-volunteer fire departments and emergency medical services
providers.

Eng. Com. Sub. for House Bill 3315, Relating generally to readiness enhancement and
commission bonuses.

Eng. House Bill 3432, Relating to statutory construction.

Eng. House Bill 3509, Making a supplementary appropriation to Miscellaneous Boards and
Commissions, Public Service Commission — Consumer Advocate Fund.

Eng. House Bill 3513, Making a supplementary appropriation to the Department of Homeland
Security, Division of Corrections and Rehabilitation — Regional Jail and Correctional Facility
Authority.

Eng. House Bill 3515, Making a supplementary appropriation to the Department of Veterans'
Assistance, Veterans' Facilities Support Fund.

Eng. House Bill 3518, Making a supplementary appropriation to the Department of
Agriculture.

Eng. House Bill 3524, Making a supplementary appropriation to the Department of
Agriculture — West Virginia Spay Neuter Assistance Fund.

And,

Eng. House Bill 3526, Making a supplementary appropriation to Miscellaneous Boards and
Commissions, Public Service Commission.

The end of today's first reading calendar having been reached, the Senate returned to the
consideration of

Eng. Com. Sub. for House Bill 2820, To provide HOPE Scholarship recipients with the ability
to play sports.

On third reading, coming up in deferred order, with the unreported committee amendments
pending, and with the right having been granted on yesterday, Tuesday, March 7, 2023, for further
amendments to be received on third reading, was read a third time.

At the request of Senator Rucker, as chair of the Committee on School Choice, and by
unanimous consent, the unreported School Choice committee amendment to the bill was
withdrawn.

The following amendment to the bill, from the Committee on Rules, was reported by the Clerk:

By striking out everything after the enacting clause and inserting in lieu thereof the following:

ARTICLE 2. STATE BOARD OF EDUCATION.



2023] JOURNAL OF THE SENATE 97

§18-2-25. Authority of county boards to regulate athletic and other extracurricular activities
of secondary schools; delegation of authority to West Virginia Secondary School
Activities Commission; authority of commission; approval of rules by state board;
incorporation; funds; participation by private and parochial schools and by home-
schooled students and participants in the Hope Scholarship Program or in a
Microschool or Learning Pod.

(a) The county boards of education shall exercise the control, supervision, and regulation of
all interscholastic athletic events, and other extracurricular activities of the students in public
secondary schools, and of those schools of their respective counties. The county board of
education may delegate control, supervision, and regulation of interscholastic athletic events and
band activities to the West Virginia Secondary School Activities Commission.

(b) The West Virginia Secondary School Activities Commission is composed of the principals,
or their representatives, of those secondary schools whose county boards of education have
certified in writing to the State Superintendent of Schools that they have elected to delegate the
control, supervision, and regulation of their interscholastic athletic events and band activities of
the students in the public secondary schools in their respective counties to the commission. The
West Virginia Secondary School Activities Commission may exercise the control, supervision,
and regulation of interscholastic athletic events and band activities of secondary schools,
delegated to it pursuant to this section. The rules of the West Virginia Secondary School Activities
Commission shall contain a provision for a proper review procedure and review board and be
promulgated in accordance with the provisions of chapter 29A of this code, but shall, in all
instances, be subject to the prior approval of the state board. The West Virginia Secondary School
Activities Commission, may, with the consent of the State Board of Education, incorporate under
the name of West Virginia Secondary School Activities Commission, Inc., as a nonprofit, nonstock
corporation under the provisions of chapter 31 of this code. County boards of education may
expend moneys for and pay dues to the West Virginia Secondary School Activities Commission,
and all moneys paid to the commission, as well as moneys derived from any contest or other
event sponsored by the commission, are quasi-public funds as defined in §18-5-1 et seq. of this
code, and the funds of the commission are subject to an annual audit by the State Tax
Commissioner.

(c) The West Virginia Secondary School Activities Commission shall promulgate reasonable
rules providing for the control, supervision, and regulation of the interscholastic athletic events
and other extracurricular activities of private and parochial secondary schools as elect to delegate
to the commission control, supervision, and regulation, upon the same terms and conditions,
subject to the same rules and requirements and upon the payment of the same fees and charges
as those provided for public secondary schools. Any such private or parochial secondary school
shall receive any monetary or other benefits in the same manner and in the same proportion as
any public secondary school.

(d) Notwithstanding any other provision of this section, or the commission's rules, the
commission shall consider eligible for participation in interscholastic athletic events and other
extracurricular activities of secondary schools a student who is receiving home instruction
pursuant to §18-8-1(c) of this code, attends a private school, is a participant in the Hope
Scholarship Program, pursuant to §18-8-1(m) of this code and as provided for in §18-31-1, et seq.
of this code, or participates in a microschool or learning pod, pursuant to §18-8-1(n) of this code,
and who:

(1) Has demonstrated satisfactory evidence of academic progress for ene each year in
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compliance with the provisions of that subsection: Provided, That the student's average test
results are within or above the fourth stanine in all subject areas;

£3) (2) Has not reached the age of 19 by August 1 of the current school year;

4 (3) Is an amateur who receives no compensation but participates solely for the educational,
physical, mental and social benefits of the activity;

5} (4) Agrees to comply with all disciplinary rules of the West Virginia Secondary School
Activities Commission and the county board in which the heme-schooled student lives; and

{6) (5) Agrees to obey all rules of the West Virginia Secondary School Activities Commission
governing awards, all-star games, parental consents, physical examinations, and vaccinations
applicable to all high school athletes.

Eligibility is limited to participation in interscholastic athletic events and other extracurricular
activities at the public secondary school serving the attendance zone in which the student lives:
Provided, That heme-schooled students who leave a member school during the school year are
subject to the same transfer protocols that apply to member-to-member transfers. Provided
further, That students enrolled in a private school shall not be eligible to play on a public school
team if the sport is offered at the private school. Reasonable fees may be charged to the student
to cover the costs of participation in interscholastic athletic events and other extracurricular
activities.

(e) The West Virginia Secondary School Activities Commission shall recognize preparatory
athletic programs, whose participants attend a secondary school in West Virginia for academic
instruction, as nonparticipating members of the commission solely for the purpose of competing
on the national level: Provided, That the preparatory athletic program shall pay the same fees as
member schools. Such recognition does not entitle the preparatory athletic program to compete
against a member school during the regular season or in any commission state championship
events. The commission may promulgate an emergency rule pursuant to subsection (b) of this
section, if necessary, to carry out the intent of this subsection.

§18-2-25e. Athletic eligibility of transfer students.

(a) The West Virginia Secondary School Activities Commission shall modify its rule, prior to
the 2023-2024 school vear, to allow students to transfer schools and retain athletic eligibility at
least one time during a student's four years of secondary school, inclusive of grades nine through
12. The West Virginia Secondary School Activities Commission may promulgate an emergency
rule, if necessary, to modify its rule prior to the 2023-2024 school year.

(b) Nothing in this section is intended to limit or restrict a student transferring more than one
time for the following reasons:

(1) The West Virginia Secondary School Activities Commission's ability to make eligibility
determinations on a case-by-case basis when warranted by a student's circumstances in
accordance with the West Virginia Secondary School Activities Commission's rules; or
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(2) For any other reason permitted under the rules of the West Virginia Secondary School
Activities Commission.

On motion of Senator Rucker, the following amendments to the Rules committee amendment
to the bill (Eng. Com. Sub. for H. B. 2820) were reported by the Clerk, considered simultaneously,
and adopted:

On page 2, section 6, line 36, by striking out the words "attends a private school,";
On page 2, section 25, lines 58 and 59, by striking out the proviso;

On page 3, section 25, after line 61, by inserting a new subsection, designated subsection (e),
to read as follows:

(e) Students enrolled in a private school shall be eligible to participate in extracurricular
activities at the public secondary school serving the attendance zone in which the student lives if
the extracurricular activity is not offered at the student's private school: Provided, The student
meets the requirements of subsection (d)(4) and (d)(5) of this section.;

And,
By relettering the remaining subsection.

The question now being on the adoption of the Rules committee amendment to the bill, as
amended, the same was put and prevailed.

Engrossed Committee Substitute for House Bill 2820, as just amended, was then put upon its
passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Chapman, Clements,
Deeds, Grady, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio, Plymale, Roberts,
Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld, Woodrum, and Blair
(Mr. President)—28.

The nays were: Caputo, Hamilton, Queen, and Woelfel—4.
Absent: Jeffries and Phillips—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2820) passed.

The following amendment to the title of the bill, from the Committee on Rules, was reported
by the Clerk and adopted:

Eng. Com. Sub. for House Bill 2820—A Bill to amend and reenact §18-2-25 of the Code of
West Virginia, 1931, as amended; and to amend said code by adding thereto a new section,
designated §18-2-25e, all relating to eligibility for participation in extracurricular activities under
control of the West Virginia Secondary Schools Activities Commission; permitting students
enrolled in private schools, the Hope Scholarship Program, microschools and learning pods
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access to participate in extracurricular activities; modifying eligibility requirements for students
enrolled in private schools, home school, the Hope Scholarship Program, microschools, and
learning pods to participate in extracurricular activities; prohibiting private school student from
participating in public school sport if sport is offered at private school; clarifying students enrolled
in private schools, the Hope Scholarship Program, microschools and learning pods are subject to
same transfer protocols that apply to member-to-member transfers; clarifying when students may
transfer schools and retain eligibility to participate in extracurricular activities under control of the
West Virginia Secondary Schools Activities Commission; and requiring the West Virginia
Secondary Schools Activities Commission to promulgate rules, including emergency rules if
necessary.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

At the request of Senator Takubo, unanimous consent being granted, the Senate returned to
the third order of business.

Executive Communications

The Clerk then presented the following communication from His Excellency, the Governor,
regarding bills approved by him:
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Governar a% MUesl "th@u’a
March 8, 2023

The Honorable Stephen J. Harrison, Clerk
West Virginia House of Delegates

State Capitol

Charleston, West Virginia 25305

Dear Mr. Clerk:

Enclosed for filing in your office, pursuant to the provisions of law, is the following
bill:

Committee Substitute for House Bill No. Two Thousand Sixty-Two (2062), which
was presented to me on March 2, 2023.

You will note that | have approved this bill on March 8, 2023.

JJ/mh

cC; The Honorable Lee Cassis

State Capitol | 1900 Kanawha Blvd., East, Charleston, WV 25305

(304) 558-2000
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The Senate again proceeded to the fourth order of business.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 2007, Prohibiting certain medical practices.

With amendments from the Committee on Health and Human Resources pending;

And has also amended the same.

And reports the same back with the recommendation that it do pass as amended by the
Committee on Health and Human Resources to which the bill was first referred; and as last
amended by the Committee on the Judiciary.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 2007) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to second reading.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 2008, Requiring local entities to enforce immigration laws.

Eng. Com. Sub. for House Bill 3018, Establishing that 18 is the age of consent and removing
the ability of an underage person to obtaining a consent to marry through their parents, legal
guardians, or by petition to the circuit court.

And,

Eng. Com. Sub. for House Bill 3190, Amending the definition of "minor".

And reports the same back without recommendation as to passage; but with the
recommendation that they first be rereferred to the Committee on the Judiciary.

Respectfully submitted,

Charles S. Trump IV,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bills (Eng. Com.
Sub. for H. B. 2008, 3018, and 3190) contained in the preceding report from the Committee on
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the Judiciary were each taken up for immediate consideration, read a first time, ordered to second
reading, and then rereferred to the Committee on the Judiciary.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration
Eng. Com. Sub. for House Bill 2621, Relating generally to bail bondsman.
With amendments from the Committee on Banking and Insurance pending;

Now on second reading, having been read a first time and referred to the Committee on the
Judiciary on March 6, 2023.

And reports the same back with the recommendation that it do pass as amended by the
Committee on Banking and Insurance to which the bill was first referred.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 2621) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration and read a second time.

At the request of Senator Takubo, and by unanimous consent, the bill was advanced to third
reading with the unreported Banking and Insurance committee amendment pending and the right
for further amendments to be considered on that reading.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 2862, Relating generally to requirements for shareholder
voting by the West Virginia Investment Management Board and the Board of Treasury
Investments.

And reports the same back with the recommendation that it do pass.

Respectfully submitted,

Charles S. Trump IV,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 2862) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to second reading.
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Senator Weld, from the Committee on Military, submitted the following report, which was
received:
Your Committee on Military has had under consideration

Eng. House Bill 2967, Expediting License Applications for active military members and
veterans, and their spouses.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Ryan W. Weld,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 2967)
contained in the preceding report from the Committee on Military was taken up for immediate
consideration, read a first time, and ordered to second reading.

Senator Tarr, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration

Eng. Com. Sub. for House Bill 3035, Relating generally to high-quality education programs
and school operations.

With amendments from the Committee on Education pending;
And has also amended same.

Now on second reading, having been read a first time and referred to the Committee on
Finance on March 7, 2023;

And reports the same back with the recommendation that it do pass as last amended by the
Committee on Finance.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 3035) contained in the preceding report from the Committee on Finance was taken up
for immediate consideration and read a second time.

At the request of Senator Takubo, and by unanimous consent, the bill was advanced to third
reading with the unreported committee amendments pending and the right for further
amendments to be considered on that reading.
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Senator Tarr, from the Committee on Finance, submitted the following report, which was
received:
Your Committee on Finance has had under consideration

Eng. Com. Sub. for House Bill 3040, Supplementing and amending appropriations to the
Department of Administration, Office of the Secretary.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 3040) contained in the preceding report from the Committee on Finance was taken up
for immediate consideration, read a first time, and ordered to second reading.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 3059, Give PSC authority to fine Class | railroads for safety
and operational violations.

And has amended same.

And reports the same back with the recommendation that it do pass, as amended; but under
the original double committee reference first be referred to the Committee on Finance.

Respectfully submitted,

Charles S. Trump |V,
Chair.

The bill, under the original double committee reference, was then referred to the Committee
on Finance, with an amendment from the Committee on the Judiciary pending.

Senator Tarr, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration

Eng. Com. Sub. for House Bill 3135, To modify the salaries of the Governor and
Constitutional officers beginning January 1, 2025.

And has amended same.
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And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 3135) contained in the preceding report from the Committee on Finance was taken up
for immediate consideration, read a first time, and ordered to second reading.

Senator Tarr, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration

Eng. House Bill 3156, Raising the compensation rates of panel attorneys.
With an amendment from the Committee on the Judiciary pending;

And has also amended same.

Now on second reading, having been read a first time and referred to the Committee on
Finance on March 7, 2023;

And reports the same back with the recommendation that it do pass as last amended by the
Committee on Finance.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 3156)
contained in the preceding report from the Committee on Finance was taken up for immediate
consideration and read a second time.

At the request of Senator Takubo, and by unanimous consent, the bill was advanced to third
reading with the unreported committee amendments pending and the right for further
amendments to be considered on that reading.

Senator Woodrum, from the Committee on Government Organization, submitted the following
report, which was received:

Your Committee on Government Organization has had under consideration
Eng. House Bill 3203, Relating generally to West Virginia Real Estate License Act.
And has amended same.

And reports the same back with the recommendation that it do pass, as amended.
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Respectfully submitted,

Jack David Woodrum,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 3203)
contained in the preceding report from the Committee on Government Organization was taken up
for immediate consideration, read a first time, and ordered to second reading.

Senator Tarr, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration

Eng. Com. Sub. for House Bill 3303, Clarifying and expanding the powers and duties of the
director of the Coalfield Community Development Office.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 3303) contained in the preceding report from the Committee on Finance was taken up
for immediate consideration, read a first time, and ordered to second reading.

Senator Tarr, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration

Eng. Com. Sub. for House Bill 3332, Creating judicial circuits and assigning the number of
circuit judges in each circuit to be elected in the 2024 election.

With amendments from the Committee on the Judiciary pending;
And has also amended same.

Now on second reading, having been read a first time and referred to the Committee on
Finance on March 6, 2023;

And reports the same back with the recommendation that it do pass as last amended by the
Committee on Finance.

Respectfully submitted,

Eric J. Tarr,
Chair.
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At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 3332) contained in the preceding report from the Committee on Finance was taken up
for immediate consideration and read a second time.

At the request of Senator Takubo, and by unanimous consent, the bill was advanced to third
reading with the unreported committee amendments pending and the right for further
amendments to be considered on that reading.

Senator Woodrum, from the Committee on Government Organization, submitted the following
report, which was received:

Your Committee on Government Organization has had under consideration

Eng. Com. Sub. for House Bill 3354, To authorize municipalities to combine operations with
other municipalities and counties to provide governmental services.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Jack David Woodrum,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 3354) contained in the preceding report from the Committee on Government
Organization was taken up for immediate consideration, read a first time, and ordered to second
reading.

Senator Tarr, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration

Eng. Com. Sub. for House Bill 3369, Creating a School Safety Unit within the Division of
Protective Services.

Now on second reading, having been read a first time and referred to the Committee on
Finance on March 7, 2023;

And reports the same back with the recommendation that it do pass.
Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 3369) contained in the preceding report from the Committee on Finance was taken up
for immediate consideration, read a second time, and ordered to third reading.
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Senator Tarr, from the Committee on Finance, submitted the following report, which was
received:
Your Committee on Finance has had under consideration

Eng. Com. Sub. for House Bill 3398, Relating to the establishment of the West Virginia
Memorial to Fallen Heroes of the Global War on Terrorism.

With an amendment from the Committee on Military pending;
And has also amended the same.

Now on second reading, having been read a first time and referred to the Committee on
Finance on March 6, 2023;

And reports the same back with the recommendation that it do pass as amended by the
Committee on Military to which the bill was first referred; and as last amended by the Committee
on Finance.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 3398) contained in the preceding report from the Committee on Finance was taken up
for immediate consideration and read a second time.

At the further request of Senator Takubo, and by unanimous consent, the bill was advanced
to third reading with the unreported committee amendments pending and the right for further
amendments to be considered on that reading.

Senator Woodrum, from the Committee on Government Organization, submitted the following
report, which was received:

Your Committee on Government Organization has had under consideration

Eng. House Bill 3443, Relating to a development or improvement on land subject to review
by the State Historic Preservation Office.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Jack David Woodrum,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 3443)
contained in the preceding report from the Committee on Government Organization was taken up
for immediate consideration, read a first time, and ordered to second reading.



110 JOURNAL OF THE SENATE [March 8
Senator Woodrum, from the Committee on Government Organization, submitted the following
report, which was received:
Your Committee on Government Organization has had under consideration

Eng. House Bill 3451, Updating the veteran preference ratings in state code for state
employment.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Jack David Woodrum,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 3451)
contained in the preceding report from the Committee on Government Organization was taken up
for immediate consideration, read a first time, and ordered to second reading.

Senator Clements, from the Committee on Transportation and Infrastructure, submitted the
following report, which was received:

Your Committee on Transportation and Infrastructure has had under consideration

Eng. House Bill 3473, Creating a workgroup relating to Dig Once Policy.

And has amended same.

And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Charles H. Clements,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 3473)
contained in the preceding report from the Committee on Transportation and Infrastructure was
taken up for immediate consideration, read a first time, and ordered to second reading.

Senator Smith, from the Committee on Energy, Industry, and Mining, submitted the following
report, which was received:

Your Committee on Energy, Industry, and Mining has had under consideration

Eng. Com. Sub. for House Bill 3482, To create the Coal Fired Grid Stabilization and Security
Act of 2023.

And has amended same.
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And reports the same back with the recommendation that it do pass, as amended; but under
the original double committee reference first be referred to the Committee on Finance.
Respectfully submitted,

Randy E. Smith,
Chair.

Senator Smith requested unanimous consent that the second committee reference of the bill
contained in the foregoing report from the Committee on Energy, Industry, and Mining be
dispensed with.

Which consent was not granted, Senator Tarr objecting.

Senator Smith then moved that the second committee reference of the bill contained in the
foregoing report from the Committee on Energy, Industry, and Mining be dispensed with.

The question being on the adoption of Senator Smith's aforestated motion, and on this
question, Senator Tarr demanded the yeas and nays.

The roll being taken, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Karnes, Maroney, Martin, Maynard, Nelson, Plymale, Queen,
Roberts, Rucker, Smith, Stover, Stuart, Takubo, Taylor, Trump, Weld, Woelfel, Woodrum, and
Blair (Mr. President)—29.

The nays were: Oliverio, Swope, and Tarr—3.

Absent: Jeffries and Phillips—2.

So, a majority of those present and voting having voted in the affirmative, the President
declared Senator Smith's aforestated motion had prevailed.

Thereafter, at the request of Senator Smith, and by unanimous consent, the bill (Eng. Com.
Sub. for H. B. 3482) was taken up for immediate consideration, read a first time, and ordered to
second reading.

Senator Woodrum, from the Committee on Government Organization, submitted the following
report, which was received:

Your Committee on Government Organization has had under consideration
Eng. House Bill 3552, Relating to per diem jail costs.
And has amended same.

And reports the same back with the recommendation that it do pass, as amended; but under
the original double committee reference first be referred to the Committee on Finance.

Respectfully submitted,

Jack David Woodrum,
Chair.
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At the request of Senator Takubo, unanimous consent was granted to dispense with the
second committee reference of the bill contained in the foregoing report from the Committee on
Government Organization.

At the further request of Senator Takubo, and by unanimous consent, the bill (Eng. H. B. 3552)
was taken up for immediate consideration, read a first time, and ordered to second reading.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. House Bill 3560, Relating to expanding the definitions of land and recreational
purposes.

And reports the same back with the recommendation that it do pass.
Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 3560)
contained in the preceding report from the Committee on the Judiciary was taken up forimmediate
consideration, read a first time, and ordered to second reading.

Senator Weld, from the Committee on Military, submitted the following report, which was
received:

Your Committee on Military has had under consideration

House Concurrent Resolution 15, Requesting That the Joint Committee on Government
and Finance send official correspondence to West Virginia's federal delegations stating West
Virginia veterans' concerns and objections to the two TRICARE for Life ("TFL") proposals.

And reports the same back with the recommendation that it be adopted.
Respectfully submitted,

Ryan W. Weld,
Chair.

Senator Woodrum, from the Committee on Government Organization, submitted the following
report, which was received:

Your Committee on Government Organization has had under consideration

House Concurrent Resolution 27, Requesting Joint Committee on Government and
Finance study all benefits of state employees to determine which benéefits, if any, may be refused
by an employee in exchange for a cash equivalent.

And reports the same back with the recommendation that it be adopted.
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Respectfully submitted,

Jack David Woodrum,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the resolution (H. C. R.
27) contained in the foregoing report from the Committee on Government Organization was then
referred to the Committee on Rules.

Senator Clements, from the Committee on Transportation and Infrastructure, submitted the
following report, which was received:

Your Committee on Transportation and Infrastructure has had under consideration

House Concurrent Resolution 33, Lt. Col. Mitchell M. Mickel Memorial Bridge.

And has amended same.

And,

House Concurrent Resolution 61, U.S. Army Sgt. John Edsel Edens Memorial Road.

And has amended same.

And reports the same back with the recommendation that they each be adopted, as amended.
Respectfully submitted,

Charles H. Clements,
Chair.

Senator Clements, from the Committee on Transportation and Infrastructure, submitted the
following report, which was received:

Your Committee on Transportation and Infrastructure has had under consideration
House Concurrent Resolution 51, U. S. Army SFC Samuel Evans Miller Memorial Bridge.
And reports the same back with the recommendation that it be adopted.

Respectfully submitted,

Charles H. Clements,
Chair.

The Senate proceeded to the twelfth order of business.
Remarks were made by Senator Rucker.

The Senate proceeded to the thirteenth order of business.
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Senator Takubo called attention to today being the birthday of the senator from Marshall and
on behalf of the Senate extended felicitations and good wishes to Senator Maroney.

The following communications were reported by the Clerk:
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Che Senate of West Uirginia
Charleston

Lih s ¢ 000 KAx Bixm. East

CLERK OF THE SEN V1 STON, WA 255015

March 8, 2023

The Honorable Jim Justice, |1

Governor, State of West Virginia
1900 Kanawha Boulevard, East
Charleston, West Virginia 25305

Dear Governor Justice,

The following bills, authenticated by the signature of the Clerk of each House, and signed
by the President of the Senate and the Speaker of the House of Delegates, have been examined
and found truly enrolled:

8. B. 131, Allowing municipal fire marshals to receive service weapon upon retirement;
Com. Sub. for S. B. 188, Grid Stabilization and Security Act of 2023;
S. B. 246, Revising membership of Broadband Enhancement Council;

Com. Sub. for S. B. 430, Relating to State Treasurer’s authority to contract with financial
institutions for banking goods and services;

Com. Sub. for S. B. 490, Patrol Officer Cassie Marie Johnson Memorial Act;

S. B. 510, Supplementing and amending appropriations to BOE, Department of Education:
Com. Sub. for S. B. 526, Including Alzheimer's disease in existing public health programs;
S. B. 591, Allowing counties and municipalities to jointly undertake development projects;

Com. Sub. for 8. B. 594, Specifying fairness in cost sharing calculations for certain high
deductible health plans;

And,

S. B. 679, Requiring Office of Inspector General to promulgate rules concerning location
of forensic group homes.

LEE.CASSISEOWVSEN ATE.GOV
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These bills are presented to you on this day, March 8, 2023.
Respectfully submitted,

%/l/‘:_/

Lee Cassis

Clerk of the Senate

C: The Honorable Stephen J. Harrison
Clerk of the House of Delegates

[March 8
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West Hirginia House of Delegutes
: OFFICE OF THE CLERK
BuiLDING 1. SUITE 212
1900 KANAWHA BLVD., EAST
CHARLESTON 25305

(304) 340-3200

STEVE.HARRISON@WVHOUSE.GOV

STEPHEN J. HARRISON
CLERK OF THE HOUSE
March 8, 2023
The Honorable Jim Justice, Il
Governor, State of West Virginia
1900 Kanawha Boulevard, East
Charleston, West Virginia 25305

Dear Governor Justice,

The following bills, authenticated by the signature of the Clerk of each House, and signed by the Speaker
of the House of Delegates and the President of the Senate, have been examined and found truly enrolled:

H. B. 3519, Making a supplementary appropriation to the Department of Transportation, Division of
Motor Vehicles; -

H. B. 3520, Making a supplementary appropriation to the Department of Education, State Board of
Education — Vocational Division;

H. B. 3521, Making a supplementary appropriation to the Division of Health — Maternal and Child Health;

H. B. 3522, Making a supplementary appropriation to the Department of Commerce, Division of Natural
Resources — License Fund — Wildlife Resources;

H. B. 3523, Making a supplementary appropriation to Miscellaneous Boards and Commissions,
Economic Development Authority;

H. B. 3527, Supplementing and amending appropriations to Department of Education, School Building
Authority;

And,
H. B. 3528, Making a supplementary appropriation to the Department of Health and Human Resources,
Division of Health — Hospital Services Revenue Account Special Fund Capital Improvement, Renovation
and Operations.
These bills are presented to you on this day, March 8, 2023.

Respectfully submitted,

Stephen J. Harrison

Clerk of the House of Delegates

C: The Honorable Lee Cassis
Clerk of the Senate
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Under the provisions of Rule 15 of the Rules of the Senate, the following senators were added
as co-sponsors to the following resolution on March 7, 2023:
Senate Resolution 47: Senators Deeds and Caputo.

Pending announcement of meetings of standing committees of the Senate, including the
Committee on Rules,

On motion of Senator Takubo, at 6:53 p.m., the Senate adjourned until tomorrow, Thursday,
March 9, 2023, at 11 a.m.
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Thursday, March 09, 2023
11:00 AM

UNFINISHED BUSINESS

S. R. 48 - Designating March 9, 2023, as Recovery Community Day

H. C. R. 15 - Requesting That the Joint Committee on Government and Finance send official

correspondence to West Virginia’s federal delegations stating West Virginia
veterans’ concerns and objections to the two TRICARE for Life (“TFL”) proposals

H. C. R. 33 - Lt. Col. Mitchell M. Mickel Memorial Bridge - (Com. amends. pending)
H. C. R. 51 -U. S. Army SFC Samuel Evans Miller Memorial Bridge
H. C. R. 61 - U.S. Army Sgt. John Edsel Edens Memorial Road - (Com. amends. pending)
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Eng.
Eng.

Eng.

Com

Com.

Com.

Com.

Com.

Com.

Com.

Com.

Com.

Com.

THIRD READING

. Sub. for H. B. 2004 - Prevent the use of payment card processing systems for
surveillance of Second Amendment activity and discriminatory conduct - (Com.
titte amend. pending)

Sub. for H. B. 2016 - Relating to confidential childcare records - (Com. title amend.
pending)

Sub. for H. B. 2024 - Budget Bill, making appropriations of public money out of the
treasury in accordance with section fifty-one, article six of the Constitution - (With
right to amend)

Sub. for H. B. 2026 - Authorizing municipalities with police or firefighter employees in
PERS to elect to become participating employer in Municipal Police Officer and
Firefighter Retirement System for a limited time - (With right to amend)

Sub. for H. B. 2218 - Distracted Driving Act - (Com. title amend. pending)

Sub. for H. B. 2346 - Declaring a shortage of qualified bus operators and allowing
retired bus operators to accept employment

Sub. for H. B. 2621 - Relating generally to bail bondsman - (Com. amend. and title
amend. pending) - (With right to amend)

Sub. for H. B. 2814 - To create a Hydrogen power task force

Sub. for H. B. 2821 - Relating to taxation of gambling and lottery winnings (original
similar to HB2377, HB2808, SB483)

Sub. for H. B. 2865 - To clarify that the PSC may enter an order requiring corrective
measures up to and including an acquisition of a distressed or failing utility -
(Com. title amend. pending)



Eng. H. B. 2875 - Clarifying that Circuit Court Judges have the ability/authority to waive the
requirement that a party pass a home study performed by the DHHR - (Com. title
amend. pending)

Eng. Com. Sub. for H. B. 2890 - Modifying student discipline - (Com. amend. and title amend.
pending) - (With right to amend)

Eng. Com. Sub. for H. B. 2900 - Relating to the Deputy Sheriff Retirement System - (Com. title
amend. pending)

Eng. H. B. 2955 - Relating to the establishment and operation of regional water, wastewater and
stormwater authorities

Eng. Com. Sub. for H. B. 3035 - Relating generally to high-quality education programs and
school operations - (Com. amend. and title amend. pending) - (With right to
amend)

Eng. Com. Sub. for H. B. 3036 - Increasing the number of districts and the limit on approved
costs under the BUILD WV Act (original similar to SB713)

Eng. Com. Sub. for H. B. 3077 - Relating to making the use of the multi-state real time tracking
system permanent

Eng. Com. Sub. for H. B. 3084 - Relating to revising provisions related to public charter schools
- (Com. amends. pending) - (With right to amend)

Eng. Com. Sub. for H. B. 3092 - Relating to in-state food service permit reciprocity

Eng. H. B. 3156 - Raising the compensation rates of panel attorneys - (Com. amend. and title
amend. pending) - (With right to amend)

Eng. Com. Sub. for H. B. 3168 - Ensuring investment in WV Tourism is competitive with other
states and accessible long term

Eng. Com. Sub. for H. B. 3189 - The PFAS Protection Act - (Com. title amend. pending)

Eng. Com. Sub. for H. B. 3191 - Relating to certain facilities operated by the state government
to obtain a license

Eng. Com. Sub. for H. B. 3224 - Adding West Virginia Junior College to the list of eligible
institutions that accept PROMISE scholarship recipients

Eng. Com. Sub. for H. B. 3271 - Relating to increasing monitoring of special education
classrooms

Eng. Com. Sub. for H. B. 3332 - Creating judicial circuits and assigning the number of circuit
judges in each circuit to be elected in the 2024 election - (Com. amend. and title
amend. pending) - (With right to amend)

Eng. Com. Sub. for H. B. 3344 - To pay certain moral obligations of the state

Eng. Com. Sub. for H. B. 3369 - Creating a School Safety Unit within the Division of Protective
Services (original similar to SB614)

Eng. H. B. 3371 - Relating to federal funds for land-grant institutions
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Eng.

Eng.
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Eng.

Eng.

Eng.

Eng.

Eng.

Eng.

Eng.
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Com.
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Com.

Com.

H. B.

Com.

Sub. for H. B. 3398 - Relating to the establishment of the West Virginia Memorial to
Fallen Heroes of the Global War on Terrorism - (Com. amend. and title amend.
pending) - (With right to amend)

3441 - Revising the training requirements for members of the Higher Education
Policy Commission, Council for Community and Technical College Education and
the institutional governing boards

. 3512 - Making a supplementary appropriation to the Department of Health and

Human Resources, Division of Human Services (original similar to SB724)

. 3514 - Making a supplementary appropriation to the Department of Health and

Human Resources, Division of Health — West Virginia Birth-to-Three Fund
(original similar to SB715)

. 3516 - Making a supplementary appropriation to the Department of Health and

Human Resources, Division of Health — West Virginia Safe Drinking Water
Treatment (original similar to SB717)

. 3517 - Making a supplementary appropriation to the Division of Human Services —

Child Care and Development (original similar to SB718)

. 3555 - Relating to student purchase and refunds of course material - (Com. title

amend. pending)

. 3557 - Making a supplementary appropriation to the Department of Veterans'

Assistance

. 3559 - Relating to defining a newborn safety device - (Com. title amend. pending)

SECOND READING

Sub. for H. B. 2005 - Establishing the dual enroliment pilot program to be
administered by the Higher Education Policy Commission and the Council for
Community and Technical College Education in conjunction with the State Board
of Education. (original similar to SB518)

Sub. for H. B. 2007 - Prohibiting certain medical practices - (Com. amends. and title
amend. pending)

Sub. for H. B. 2436 - Relating to the implementation of an acuity-based patient
classification system - (Com. amend. and title amend. pending)

Sub. for H. B. 2862 - Relating generally to requirements for shareholder voting by
the West Virginia Investment Management Board and the Board of Treasury
Investments

2904 - Supplementing and amending appropriations to the Department of
Commerce, Office of the Secretary

Sub. for H. B. 2908 - Supplementing and amending appropriations to the
Department of Commerce, Division of Forestry
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H. B.

Com.

Sub. for H. B. 2911 - Supplementing and amending appropriations to the
Department of Homeland Security, Division of Administrative Services (original
similar to SB507)

Sub. for H. B. 2914 - Supplementing and amending appropriations to the Governor’s
Office - Civil Contingent Fund

2939 - Relating to filing of lien by municipalities for collection of refuse fees - (Com.
amend. pending)

2967 - Expediting License Applications for active military members and veterans, and
their spouses - (Com. amend. and title amend. pending)

Sub. for H. B. 3040 - Supplementing and amending appropriations to the
Department of Administration, Office of the Secretary - (Com. amend. pending)
(original similar to SB505)

3065 - Supplementing appropriations to the Department of Transportation, Division of
Multimodal Transportation Facilities - Aeronautics Commission

3067 - Supplementing and amending appropriations to Department of
Transportation, Division of Multimodal Transportation Facilities - Public Transit

Sub. for H. B. 3074 - Supplementing appropriations to the Department of
Transportation, Division of Multimodal Transportation Facilities

3108 - Supplementing and amending appropriations to the Department of
Transportation, Division of Multimodal Transportation Facilities - State Rail
Authority

Sub. for H. B. 3110 - Relating to funding the Office of Oil and Gas in the Department
of Environmental Protection - (Com. amend. pending)

Sub. for H. B. 3130 - Creating the Coalfields Energy Research and Economic
Development Authority

Sub. for H. B. 3135 - To modify the salaries of the Governor and Constitutional
officers beginning January 1, 2025 - (Com. amend. and title amend. pending)

Sub. for H. B. 3147 - To create the Upper Ohio Valley Trail Network - (Com.
amends. and title amend. pending)

Sub. for H. B. 3153 - Relating to distribution of certain taxes and surcharges to
benefit volunteer and part-volunteer fire departments and emergency medical
services providers. - (Com. amend. and title amend. pending) (original similar to
HB3266)

3166 - To permit a hospital to hold a patient experiencing a psychiatric emergency
for up to 72 hours - (Com. title amend. pending)

3203 - Relating generally to West Virginia Real Estate License Act - (Com. amend.
and title amend. pending)

Sub. for H. B. 3270 - To amend the deliberate intent statute to limit noneconomic
damages to $500,000 - (Com. amend. pending) (original similar to SB685)
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Sub. for H. B. 3303 - Clarifying and expanding the powers and duties of the director
of the Coalfield Community Development Office - (Com. amends. and title
amend. pending)

Sub. for H. B. 3306 - Relating to the organizational structure of the Office of Drug
Control Policy - (Com. amend. and title amend. pending)

Sub. for H. B. 3313 - Restraining county commissions from imposing rules and
regulations on farmers beyond what is already prescribed through state statute -
(Com. amend. and title amend. pending)

Sub. for H. B. 3315 - Relating generally to readiness enhancement and commission
bonuses - (Com. title amend. pending)

Sub. for H. B. 3354 - To authorize municipalities to combine operations with other
municipalities and counties to provide governmental services - (Com. amend.
and title amend. pending)

3360 - Creating an office of the Inspector General within the Department of
Homeland Security - (Com. amend. and title amend. pending)

3432 - Relating to statutory construction - (Com. amend. and title amend. pending)

3439 - To limit the civil liability of child placing agencies that obtain an insurance
policy in an amount not less than $1 million per incident - (Com. amend. and title
amend. pending)

3443 - Relating to a development or improvement on land subject to review by the
State Historic Preservation Office - (Com. amend. pending)

3451 - Updating the veteran preference ratings in state code for state employment -
(Com. amend. and title amend. pending).

3473 - Creating a workgroup relating to Dig Once Policy - (Com. amend. and title
amend. pending)

Sub. for H. B. 3482 - To create the Coal Fired Grid Stabilization and Security Act of
2023 - (Com. amend. and title amend. pending)

3509 - Making a supplementary appropriation to Miscellaneous Boards and
Commissions, Public Service Commission — Consumer Advocate Fund (original
similar to SB709)

3513 - Making a supplementary appropriation to the Department of Homeland
Security, Division of Corrections and Rehabilitation — Regional Jail and
Correctional Facility Authority (original similar to SB714)

3515 - Making a supplementary appropriation to the Department of Veterans’
Assistance, Veterans’ Facilities Support Fund (original similar to SB716)

3518 - Making a supplementary appropriation to the Department of Agriculture
(original similar to SB723)

3524 - Making a supplementary appropriation to the Department of Agriculture —
West Virginia Spay Neuter Assistance Fund (original similar to SB706)



Eng. H. B. 3526 - Making a supplementary appropriation to Miscellaneous Boards and
Commissions, Public Service Commission (original similar to SB720)

Eng. H. B. 3552 - Relating to per diem jail costs - (Com. amend. and title amend. pending)

Eng. H. B. 3560 - Relating to expanding the definitions of land and recreational purposes
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	ARTICLE 3. ORIGINAL AND RENEWAL OF REGISTRATION; ISSUANCE OF CERTIFICATES OF TITLE.
	§17A-3-14. Registration plates generally; description of plates; issuance of special numbers and plates; registration fees; special application fees; exemptions; commissioner to promulgate forms; suspension and nonrenewal. suspension of registration; ...
	§17A-3-14a. Special registration plates for government officials.
	§17A-3-14b. Special registration plates for military personnel.
	§17A-3-14c. Specially arranged registration plates.
	§17A-3-14d. Special honorary military plates.
	§17A-3-14e. Special registration plates for organizations.
	§17A-3-14f. Special 10-year registration plates.
	§17A-3-14g. Special registration plates for first responders.
	§17A-3-14h. Special themed registration plates.
	§17A-3-14i. Manufacturing of certain special registration plates; rulemaking.

	CHAPTER 9. HUMAN SERVICES.
	ARTICLE 3. Application for and Granting of Assistance.
	§9-3-1. Application for and granting of federal-state or federal assistance.
	§9-3-2. Application for and granting of state assistance.


	CHAPTER 18B. HIGHER EDUCATION.
	ARTICLE 1B. HIGHER EDUCATION POLICY COMMISSION.
	§18B-1B-4. Powers and duties of Higher Education Policy Commission.


	CHAPTER 21A. UNEMPLOYMENT COMPENSATION.
	ARTICLE 10. unemployment compensation.
	§21A-10-24. List of services and support available to individuals who are qualified to receive federal, federal-state, or state assistance.

	ARTICLE 1B. NATIONAL GUARD.
	§15-1B-11. Uniforms, arms, equipment and supplies.
	Eng. Com. Sub. for House Bill 3261—A Bill to amend and reenact §30-30-16 of the Code of West Virginia, 1931, as amended; and to further amend said code by adding thereto a new section, designated §49-2-110a all relating to social work and child welfar...


	ARTICLE 4. COURT ACTIONS.
	§49-4-608. Permanency hearing; frequency; transitional planning; out-of-state placement; findings; notice; permanent placement review.

	ARTICLE 14. MISCELLANEOUS RULES.
	§17C-14-15. Prohibited use of an electronic communications device driving without handheld features; definitions; exceptions; penalties Electronically Distracted Driving Act.

	Article 2I. hydrogen power task force
	§24-2I-1. Title.
	§24-2I-2. Establishment of the task force.

	ARTICLE 2H. POWER OF COMMISSION TO ORDER MEASURES UP TO AND INCLUDING THE ACQUISITION OF DISTRESSED AND FAILING WATER AND WASTEWATER UTILITIES.
	§24-2H-4. Preparation of list of potentially unstable water and wastewater utilities.
	§24-2H-5. Determination of whether a utility qualifies as a "distressed utility", "failing utility", or a "capable proximate utility".
	§24-2H-6. Notice to distressed or failing utility and formal proceeding.
	§24-2H-8. Commission approval of operating agreement, acquisition price; rates for distressed and failing utilities; improvement plan; debt obligations; cost recovery.
	ARTICLE 4. COURT ACTIONS.
	§49-4-114. Consent by agency or department to adoption of child; statement of relinquishment by parent; counseling services; petition to terminate parental rights; notice; hearing; court orders.

	ARTICLE 11C. PFAS PROTECTION ACT.
	§22-11C-1. Legislative Findings.
	§22-11C-2. Definitions.
	§22-11C-3. Identification of PFAS sources where PFAS has been detected in raw water sources for public drinking water systems.
	§22-11C-4. Self-reporting of PFAS manufacture and use, monitoring of PFAS discharges, and establishment of PFAS water quality criteria.

	ARTICLE 4. COURT ACTIONS.
	ARTICLE 2. STATE BOARD OF EDUCATION.
	§18-2-25. Authority of county boards to regulate athletic and other extracurricular activities of secondary schools; delegation of authority to West Virginia Secondary School Activities Commission; authority of commission; approval of rules by state b...
	§18-2-25e. Athletic eligibility of transfer students.



