WEST VIRGINIA LEGISLATURE

oENATE JOURNAL

EIGHTY-SIXTH LEGISLATURE
REGULAR SESSION, 2024
FIFTY-SIXTH DAY

Charleston, West Virginia, Tuesday, March 5, 2024
The Senate met at 11:11 a.m.
(Senator Blair, Mr. President, in the Chair.)
Prayer was offered by the Honorable Vince S. Deeds, a senator from the tenth district.

The Senate was then led in recitation of the Pledge of Allegiance by the Honorable Chandler
Swope, a senator from the sixth district.

Pending the reading of the Journal of Monday, March 4, 2024,

At the request of Senator Phillips, unanimous consent being granted, the Journal was
approved and the further reading thereof dispensed with.

The Senate proceeded to the second order of business and the introduction of guests.
The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage, to take effect from passage, of

Eng. Senate Bill 574, Supplemental appropriation to DOT, Division of Highways.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage, to take effect from passage, of

Eng. Senate Bill 696, Supplementing and amending appropriations to Department of
Homeland Security, Division of Emergency Management.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage, to take effect from passage, of

Eng. Senate Bill 700, Supplementing and amending appropriations to Miscellaneous Boards
and Commissions, Hospital Finance Authority.
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A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage, to take effect from passage, of

Eng. Senate Bill 703, Supplementing and amending appropriations to Department of
Homeland Security, WV State Police.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage, to take effect from passage, of

Eng. Senate Bill 707, Supplementing and amending appropriations to Department of
Commerce, Division of Natural Resources.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage, to take effect from passage, of

Eng. Senate Bill 708, Supplementing and amending appropriations to Department of
Agriculture, WV Spay Neuter Assistance Fund.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage, to take effect from passage, of

Eng. Senate Bill 709, Supplementing and amending appropriations to Department of Arts,
Culture and History, National Coal Heritage Area Authority.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage, to take effect from passage, of

Eng. Senate Bill 710, Supplementing and amending appropriations to State Board of
Education, Aid for Exceptional Children.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Senate Bill 782, Defining deadlines for local permits and extensions for property
development or improvement.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Senate Bill 802, Updating consumer credit and protection laws on certain agricultural
vehicles and equipment.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendments to, and the passage as amended with its Senate amended title,
of

Eng. Com. Sub. for House Bill 4376, Relating to surgical smoke evacuation.
A message from the Clerk of the House of Delegates announced the concurrence by that

body in the Senate amendments to, and the passage as amended with its Senate amended title,
of
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Eng. Com. Sub. for House Bill 4431, Permitting the cremation of unidentified remains.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendment to, and the passage as amended, of

Eng. House Bill 4832, Relating to state superintendent's reports regarding the finances of
school districts.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendments to, and the passage as amended with its Senate amended title,
to take effect July 1, 2024, of

Eng. Com. Sub. for House Bill 5347, Relating to establishing a program for emergency
medical services personnel to become certified paramedics.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendments to, and the passage as amended with its Senate amended title,
of

Eng. House Bill 5549, Relating to allowing license plates to be obtained from alternative
sources when the Division of Corrections and Rehabilitation is unable to produce them.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendments to, and the adoption as amended, of

House Concurrent Resolution 21, Louie Patton Memorial Bridge.
The Senate proceeded to the sixth order of business.
Senator Weld offered the following resolution:

Senate Resolution 67—Designating March 6, 2024, as Suicide Prevention Awareness Day
at the Legislature.

Which, under the rules, lies over one day.

The Senate proceeded to the seventh order of business.

Senate Resolution 65, Recognizing March as American Red Cross month.

On unfinished business, coming up in regular order, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, reference of the
resolution to a committee was dispensed with, and it was taken up for immediate consideration
and adopted.

Senate Resolution 66, Designating March 5, 2024, as Women's and Girls' Day.

On unfinished business, coming up in regular order, was reported by the Clerk.
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At the request of Senator Rucker, unanimous consent being granted, reference of the
resolution to a committee was dispensed with, and it was taken up for immediate consideration
and adopted.

The Senate proceeded to the eighth order of business.

Eng. Senate Bill 643, Supplementing and amending appropriations to Department of
Education, School Building Authority.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: Taylor—1.

Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 643) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Trump,
Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: Taylor—1.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 643) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 652, Supplementing and amending appropriations to DHHR,
Health Facilities.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.



2024] JOURNAL OF THE SENATE 5

Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 652) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 652) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 661, Expiring funds from Lottery Net Profits to General Revenue Surplus.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: Azinger—1.

Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 661) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Barrett, Boley, Caputo, Chapman, Clements, Deeds, Grady,
Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio, Phillips, Plymale,
Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor, Trump, Weld,
Woelfel, Woodrum, and Blair (Mr. President)—33.

The nays were: Azinger—1.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 661) takes effect from passage.
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Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 663, Supplementing and amending appropriations to Division of
Administrative Services, Criminal Justice Fund.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 663) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 663) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 695, Supplementing and amending appropriations to Energy
Assistance, TANF, and Child Care and Development.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 695) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 695) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 697, Supplementing and amending appropriations to DHHR, Consolidated
Medical Service Fund.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 697) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 697) takes effect from passage.



8 JOURNAL OF THE SENATE [March 5
Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 698, Supplementing and amending appropriations to DHHR, Division of
Human Services.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 698) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 698) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 699, Supplementing and amending appropriations to DHHR, Child Support
Enforcement Fund.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 699) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 699) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 702, Supplementing and amending appropriations to DHHR, Laboratory
Services Fund.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 702) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 702) takes effect from passage.
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Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 704, Supplementing and amending appropriations to PSC, Motor Carrier
Division.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 704) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 704) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 705, Supplementing and amending appropriations to PSC.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 705) passed with its title.
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Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 705) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 868, Supplementary appropriation to Department of Commerce, Geological
and Economic Survey.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 868) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 868) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.
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Eng. Senate Bill 871, Supplementary appropriation to Department of Veterans' Assistance,
Veterans' Facilities.
On third reading, coming up in regular order, was read a third time and put upon its passage.
On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.
The nays were: None.

Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 871) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 871) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 876, Supplementing and amending appropriations to Department of Health
and Human Resources, Health Facilities.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 876) passed with its title.

Senator Takubo moved that the bill take effect from passage.
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On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 876) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 877, Supplementing and amending appropriations to Higher Education
Policy Commission.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 877) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman, Clements,
Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson, Oliverio,
Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr, Taylor,
Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 877) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. House Bill 4768, Relating to increasing the number of out-of-state medical students
receiving in-state tuition rates who agree to practice for a specific time within West Virginia.
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On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 4768) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.
Eng. Com. Sub. for House Bill 4940, A squatter cannot be considered a tenant in WV.
On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 4940) passed.

The following amendment to the title of the bill, from the Committee on the Judiciary, was
reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 4940—A Bill to amend the Code of West Virginia, 1931, as
amended; by adding thereto a new section, designated as §37-6-31; and to amend said Code by
adding thereto a new article, designated as §55-3C-1 and §55-3C-2; all relating to squatting and
the remedies therefor; defining a term; clarifying that squatting is a wrongful occupation of
property; excluding squatting from the provisions of certain sections of Code; providing that
petition and eviction are not appropriate remedies to remove squatters from property; defining
terms; providing that squatters are not tenants; noting that squatting is the same as trespass; and
providing that petition and eviction are not appropriate remedies to remove squatters from
property.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. House Bill 4984, Relating to repealing tax credit for employing former employees of
Colin Anderson Center.

On third reading, coming up in regular order, was read a third time and put upon its passage.
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Pending discussion,

The question being "Shall Engrossed House Bill 4984 pass?"

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 4984) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.
Eng. House Bill 4998, Modifying penalties for third offense shoplifting.
On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 4998) passed.

The following amendment to the title of the bill, from the Committee on the Judiciary, was
reported by the Clerk and adopted:

Eng. House Bill 4998—A Bill to amend and reenact §61-3A-3 of the Code of West Virginia,
1931, as amended, relating to modifying the penalties for third offense conviction of shoplifting;
eliminating requirement for third offense conviction that the person actually serve one year of
confinement or in the alternative home confinement; directing courts to order substance abuse
evaluation upon a finding that the defendant is a substance abuser; authorizing directed
treatment; and specifying method to determine the number of convictions a defendant has.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. House Bill 5002, To require at least 1 baby changing station to existing and future rest
areas in this state for both male and female restrooms.

On third reading, coming up in regular order, was read a third time and put upon its passage.
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Pending discussion,

At the request of Senator Takubo, unanimous consent being granted, the bill was referred to
the Committee on Rules.

Eng. House Bill 5128, Directing transfer of moneys into fire protection funds at the end of
each year.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 5128) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 5294, Revising state law regulating farm wineries.

On third reading, coming up in regular order, with the Judiciary committee amendment to the
bill (shown in the Senate Journal of yesterday, Monday, March 4, 2024, pages 23 to 70, inclusive)
pending, and with the right having been granted on yesterday, Monday, March 4, 2024, for further
amendments to be received on third reading, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, the bill was laid over
one day, retaining its place on the calendar, with the right to amend on third reading remaining in
effect and with the Judiciary committee amendment pending.

Eng. Com. Sub. for House Bill 5326, Relating to prohibition of unfair real estate service
agreements.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 5326) passed.
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The following amendment to the title of the bill, from the Committee on the Judiciary, was
reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 5326—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new article, designated §30-38B-1, §30-38B-2, §30-38B-3, §30-
38B-4, §30-38B-5, §30-38B-6, §30-38B-7, and §30-38B-8, all relating to providing for the
prohibition of real estate service agreements that are unfair to an owner of residential real estate;
prohibiting the recording of such agreements so that the public records will not be clouded by
them; providing that recording unfair real estate service agreements is prohibited; and providing
for remedies.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 5432, To move the essential functions of the Information
Services and Communications Division into the Office of Technology.

On third reading, coming up in regular order, with the right having been granted on yesterday,
Monday, March 4, 2024, for amendments to be received on third reading, was read a third time.

On motion of Senator Tarr, the following amendment to the bill was reported by the Clerk and
adopted:

On page 5, section 4, lines 57-64, by striking out all of paragraph (B) and inserting in lieu
thereof a new paragraph (B) to read as follows:

(B) In furtherance of this goal, the Chief Information Officer, in conjunction with the appropriate
authority of each executive agency, shall coordinate an effort to ensure that every executive
branch agency establishes a written digital document retention and destruction policy to be posted
on _the agency's website accessible by the public and conducts an annual review of the
components of such policy.

Engrossed Committee Substitute for House Bill 5432, as just amended, was then put upon its
passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 5432) passed.

On motion of Senator Tarr, the following amendment to the title of the bill was reported by the
Clerk and adopted:
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Eng. Com. Sub. for House Bill 5432—A Bill to amend and reenact §5A-6-1, §5A-6-3, and
§5A-6-4 of the Code of West Virginia, 1931, as amended; and to repeal §5A-7-1, §5A-7-2, §5A-
7-3, §5A-7-4, §5A-7-4a, §5A-7-5, §5A-7-6, §5A-7-7, §5A-7-8, §5A-7-9, §5A-7-10, and §5A-7-11
of said code, all relating to combining Information Services and Communications Division with the
West Virginia Office of Technology; transferring funds from the Information Systems and
Communications Division to the Office of Technology; renaming special revenue fund and
providing purposes for expenditures; closing funds and transferring unexpended balances;
authorizing the Chief Information Officer to conduct requisition reviews; authorizing the Chief
Information Officer to collect a fee for services provided to other public bodies; providing guidance
and services to support data retention and electronic discovery of executive agency data in
compliance with agency data retention policies and directives; and requiring the Chief Information
Officer to provide mail service for state spending units.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. House Bill 5520, Relating to juvenile competency.

On third reading, coming up in regular order, with the unreported Judiciary committee
amendment pending, and with the right having been granted on yesterday, Monday, March 4,
2024, for further amendments to be received on third reading, was read a third time.

The following amendment to the bill, from the Committee on the Judiciary, was reported by
the Clerk:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
CHAPTER 49. CHILD WELFARE.
ARTICLE 4. COURT ACTIONS.
§49-4-727. Juvenile competency proceedings.

(a) Subject to the provisions of subsection (c) of this section, a juvenile's attorney, the
prosecuting attorney, or the court may raise the issue of his or her competency to participate in
the proceeding any time during proceedings under this article. Once competency is raised, all
proceedings unrelated to competency shall be stayed until the issue of competency is resolved.
A juvenile presumed incompetent under subsection (c) of this section shall not be adjudicated
unless the presumption of incompetency has been rebutted as provided in subsections (b) and
(c) of this section.

(b) In any delinquency proceeding pursuant to this article, a juvenile 44 13 years of age or
older is presumed to be competent. A juvenile has the burden of proof to rebut this presumption
by showing incompetency by a preponderance of the evidence.

(c) In any delinquency proceeding pursuant to this article, if the juvenile is under 44 13 years
of age, there exists a rebuttable presumption that he or she is incompetent to-proceed-beyond
the-stage-of the proceedingresolving-the-issue-of competenecy to be adjudicated, unless judicially
determined to be competent pursuant to the procedures set forth in §49-4-728 through §49-4-734
of this code: Provided, That the juvenile's attorney, guardian ad litem, or prosecuting attorney may
seek, or the court may order, any pre-adjudicatory procedures or case specific alternatives
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permitted by the Rules of Juvenile Procedure or any disposition alternatives set forth in §49-4-
734 of this code for a juvenile presumed incompetent. The state has the burden of proof to rebut
this presumption by showing competency by a preponderance of the evidence.

(d) Regardless of the age of the juvenile, the court may dismiss the petition without ordering
a competency evaluation or competency hearing if the prosecuting attorney, the juvenile's
attorney, and the guardian ad litem, if previously appointed, agree that there is compelling
evidence that the juvenile is not competent to participate in the proceedings: Provided, That a
court may not order services authorized by §49-4-733 of this code without a competency
evaluation.

(e) If and when the issue of a juvenile's competency is raised under subsection (a) of this
section or, a rebuttable presumption of incompetency exists under subsection (c) of this section,
the court shall appoint a guardian ad litem for the juvenile. The Supreme Court of Appeals is
requested to establish a training program for persons acting as guardians ad litem in juvenile
competency matters.

§49-4-729. Motion for determination of competency, time frames, order for evaluation.

(a) When the prosecuting attorney, the juvenile's attorney, or the guardian ad litem has
reasonable basis to believe that:

(1) A juvenile age 44 13 or older is incompetent to proceed in the delinquency action, that
party shall file a motion for a determination of competency. The motion shall state any known
facts to the movant of in support thereof. If the court raises the issue sua sponte, it shall, by written
order, set forth the basis for ordering a competency evaluation.

(2) A juvenile under the age of 44 13 is competent to proceed in the delinquency action, the
prosecuting attorney shall file a motion for determination of competency. The motion shall state
the basis to believe the juvenile is competent to proceed despite the presumption of incompetency
due to age and shall state any known facts to the prosecuting attorney in support of the motion.
If the court raises the issue sua sponte, the court by written order shall set forth the factual basis
supporting the finding that the juvenile is competent to proceed.

(b) Within 10 judicial days after a motion is made, the court shall make one of the following
determinations regardless of which presumption applies:

(1) Find that there is compelling evidence that the juvenile is not competent to participate in
the proceedings and dismiss the case pursuant to §49-4-727(d) of this code;

(2) Without conducting a hearing, find that there exists a reasonable basis to conduct a
competency evaluation; or

(3) Schedule a hearing to determine whether there exists a reasonable basis to conduct a
competency evaluation. The hearing shall be held within 30 judicial days. The court's
determination shall be announced no later than three judicial days after the conclusion of the
hearing.

(c) If the court determines there is a reasonable basis to order a competency evaluation
pursuant to §49-4-731 of this code, or if the prosecutor and the juvenile's attorney agree to the
evaluation, the court shall order a competency evaluation. If the court orders a competency
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evaluation, the court shall order that the competency evaluation be conducted in the least
restrictive environment, taking into account the public safety and the best interests of the juvenile.

(1) Notwithstanding any other provisions of this code, the court shall provide in its order that
the qualified forensic evaluator shall have access to all relevant confidential and public records
related to the juvenile, including competency evaluations and reports conducted in prior
delinquent proceedings. The court shall provide to the qualified forensic evaluator a copy of the
petition and the names and contact information for the judge, prosecutor, juvenile's attorney, and
parents or legal guardians.

(2) Within five judicial days after the court orders an evaluation, the prosecutor shall deliver to
the evaluator copies of relevant police reports and other background information relevant to the
juvenile that are in the prosecutor's possession.

(3) Within five judicial days after the court orders an evaluation, the juvenile's attorney shall
deliver to the qualified forensic evaluator copies of police reports and other records including, but
not limited to, educational, medical, psychological, and neurological records that are relevant to
the evaluation and that are in the attorney's possession. Upon good cause shown, the court may
extend the time frame to deliver these documents noting that time is of the essence.

On motion of Senator Trump, the following amendment to the Judiciary committee
amendment to the bill (Eng. H. B. 5520) was reported by the Clerk and adopted:

On pages 1 and 2, by striking out all of section 727 and inserting in lieu thereof a new section
727, to read as follows:

§49-4-727. Juvenile competency proceedings.

(a) Subject to the provisions of subsection (c) of this section, a juvenile's attorney, the
prosecuting attorney, or the court may raise the issue of his or her competency to participate in

the proceedmg any tlme durlng proceedlngs under thls artlcle Qﬂee—eempetemy—ls—ralsed—a#

(b) In any delinquency proceeding pursuant to this article, a juvenile 44 13 years of age or
older is presumed to be competent. If a juvenile's attorney, the prosecuting attorney, or the court

raise the issue of competency, all adjudication or disposition proceedings shall be stayed until the
issue of competency is resolved: Provided, That the juvenile's attorney, guardian ad litem, or
prosecuting attorney may seek, or the court may order, any pre-adjudicatory procedures or case
specific alternatives permitted by the Rules of Juvenile Procedure while the issue of competency
is pending. A juvenile has the burden of proof to rebut this presumption by showing incompetency
by a preponderance of the evidence.

(c) In any delinquency proceeding pursuant to this article, if the juvenile is under 44 13 years
of age, there exists a rebuttable presumption that he or she is incompetent to—proceed-beyonrd
the-stage-of the proceedingresolving-the-issue-of competeney to be adjudicated, unless judicially
determined to be competent pursuant to the procedures set forth in §49-4-728 through §49-4-734
of this code: Provided, That the juvenile's attorney, guardian ad litem, or prosecuting attorney may
seek, or the court may order, any pre-adjudicatory procedures or case specific alternatives
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permitted by the Rules of Juvenile Procedure or any disposition alternatives set forth in §49-4-
734 of this code for a juvenile presumed incompetent. The state has the burden of proof to rebut
this presumption by showing competency by a preponderance of the evidence.

(d) Regardless of the age of the juvenile, the court may dismiss the petition without ordering
a competency evaluation or competency hearing if the prosecuting attorney, the juvenile's
attorney, and the guardian ad litem, if previously appointed, agree that there is compelling
evidence that the juvenile is not competent to participate in the proceedings: Provided, That a
court may not order services authorized by §49-4-733 of this code without a competency
evaluation.

(e) If and when the issue of a juvenile's competency is raised under subsection {&) (b) of this
section or, a rebuttable presumption of incompetency exists under subsection (c) of this section,
the court shall appoint a guardian ad litem for the juvenile. The Supreme Court of Appeals is
requested to establish a training program for persons acting as guardians ad litem in juvenile
competency matters.

The question now being on the adoption of the Judiciary committee amendment to the bill, as
amended, the same was put and prevailed.

Engrossed House Bill 5520, as just amended, was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 5520) passed.

At the request of Senator Trump, as chair of the Committee on the Judiciary, and by
unanimous consent, the unreported Judiciary committee amendment to the title of the bill was
withdrawn.

On motion of Senator Trump, the following amendment to the title of the bill was reported by
the Clerk and adopted:

Eng. House Bill 5520—A Bill to amend and reenact §49-4-727 and §49-4-729 of the Code
of West Virginia, 1931, as amended, all relating to juvenile competency; modifying the
presumption of competence of a child 13 and over; modifying the presumption of incompetence
to age 12 and under; clarifying that the presumption applies to the adjudicatory phase of the case
and authorizing pre-adjudicatory procedures; allowing cases where the juvenile is presumed to
be competent to proceed up to adjudication but no further if his or her competency is at issue.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.
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Eng. Com. Sub. for House Bill 5662, Relating to adding "person in a position of trust" to
certain crimes.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Barrett, Boley, Caputo, Chapman,
Clements, Deeds, Grady, Hamilton, Hunt, Jeffries, Karnes, Maroney, Martin, Maynard, Nelson,
Oliverio, Phillips, Plymale, Queen, Roberts, Rucker, Smith, Stover, Stuart, Swope, Takubo, Tarr,
Taylor, Trump, Weld, Woelfel, Woodrum, and Blair (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 5662) passed.

The following amendment to the title of the bill, from the Committee on the Judiciary, was
reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 5662—A Bill to amend and reenact §61-8D-1, §61-8D-2, §61-
8D-2a, §61-8D-3, §61-8D-3a, §61-8D-4, and §61-8D-4a of the Code of West Virginia, 1931, as
amended, all relating to defining terms; providing that a person in position of trust in relation to a
child may be held criminally liable for murder of a child by refusal or failure to supply necessities,
or by allowing another person to fail or refuse to supply necessities, or the delivery, administration
or ingestion of a controlled substance, death of a child by child abuse, child abuse resulting in
injury, child abuse creating risk of injury, female genital mutilation, child neglect resulting in injury,
child neglect creating risk of injury, child neglect resulting in death; and limiting application of
exceptions to criminal penalties in certain circumstances.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill 644, Supplementing and amending appropriations to Department
of Commerce, Division of Forestry.

On second reading, coming up in regular order, was read a second time and ordered to
engrossment and third reading.

Com. Sub. for Senate Bill 656, Supplementing and amending appropriations to DHHR,
Division of Human Services.

On second reading, coming up in regular order, was read a second time and ordered to
engrossment and third reading.

Com. Sub. for Senate Bill 665, Supplementing and amending appropriations to DHHR,
Division of Health.

On second reading, coming up in regular order, was read a second time and ordered to
engrossment and third reading.
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Eng. Com. Sub. for House Bill 4709, Relating to vocational and technical education
programs.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. Com. Sub. for House Bill 4971, Relating to Critical Materials Manufacturing Tax.
On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Finance, was reported by the
Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:

ARTICLE 6M. CRITICAL MATERIALS MANUFACTURING PROPERTY TAX TREATMENT.

8§11-6M-1. Property Tax Treatment of Silicon and Silicon Carbide Manufacturing
Equipment.

(a) Notwithstanding any other provision of this code to the contrary, for all assessments made
on or after July 1, 2025, until July 1, 2035, the value of silicon and silicon carbide manufacturing
equipment, for the purpose of ad valorem property taxation under this chapter, shall be its salvage
value, being no more than five percent of its fair market value for which such equipment would
sell in place if voluntarily offered for sale.

(b) As used in this article, "silicon and silicon carbide manufacturing equipment" means any
personal or real property and fixtures thereon, which are designed, constructed, and installed
primarily for the purpose of processing, concentrating, converting, transforming, or manufacturing
silicon and silicon carbide into a raw material and directly and ancillary to the product process:
Provided, That the personal or real property and fixtures used are not silicon and silicon carbide
manufacturing equipment when it turns raw materials into finished goods through the use of tools
or machinery, such as, without limitation, machining, casting, molding, or fabricating.

§11-6M-2. Rulemaking and Administration by Tax Commissioner.

The State Tax Commissioner shall promulgate rules, including emergency rules, and create
forms for the administration of this article. The Tax Commissioner shall have the authority to make
inquiries and procure information necessary to establish the salvage valuation for such property.
Such rules may provide, among other things, for the identification and certification of silicon and
silicon carbide manufacturing equipment that is directly and ancillary to the product process, the
determination of whether such equipment is real or personal property, the determination of
methods for the allocation or separation of values where the silicon and silicon carbide
manufacturing equipment produces non-critical materials as by-products with commercial value,
and such other matters as may be related to the administration of this article.

§11-6M-3. Effective Date and Sunset Date.

This article shall be effective for all assessments made on and after July 1, 2025, and shall
be effective until July 1, 2035.

The bill (Eng. Com. Sub. for H. B. 4971), as amended, was then ordered to third reading.
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Eng. Com. Sub. for House Bill 4986, Relating to computer science and cybersecurity
instruction for adult learners.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. Com. Sub. for House Bill 5013, Relating to Timber Management.
On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Government Organization, was
reported by the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 1C. FAIR AND EQUITABLE PROPERTY VALUATION.
§11-1C-2. Definitions.

For the purposes of this article, the following words shall have the meanings hereafter
ascribed to them unless the context clearly indicates otherwise:

(a) "Timberland" means any surface real property except farm woodlots of not less than ten
contiguous acres which is primarily in forest and which, in consideration of their size, has sufficient
numbers of commercially valuable species of trees to constitute at least forty percent normal
stocking of forest trees which are well distributed over the growing site.

(b) "Managed timberland" means surface real property, except farm woodlots, of not less than
ten contiguous acres which is devoted primarily to forest use and which, in consideration of their
size, has sufficient numbers of commercially valuable species of trees to constitute at least forty
percent normal stocking of forest trees which are well distributed over the growing site and that is
managed pursuant to a plan provided for in section ten of this article: Provided, That nrene-ofthe

23-Any any tract or parcel of real estate, regardless of its size, which is subject to contract

agreement, a deed restriction, deed covenant, or zoning regulation which limits the use of that
real estate in a way that precludes the commercial production and harvesting of timber upon it
may not be considered as managed timberland within the meaning of this article: Provided,
however, That a landowner whose land is subject to, or may become subject to, a conservation
or preservation easement may not be prevented from entering into a timberland management
plan with the West Virginia Division of Forestry.

(c) "Tax Commissioner," "commissioner" or "tax department" means the State Tax
Commissioner or a designee of the State Tax Commissioner.

(d) "Valuation commission" or "commission" means the commission created in section three
of this article.
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(e) "County board of education" or "board" means the duly elected board of education of each
county.

(f) "Farm woodlot" means that portion of a farm in timber but may not include land used
primarily for the growing of timber for commercial purposes except that Christmas trees, or
nursery stock and woodland products, such as nuts or fruits harvested for human consumption,
shall be considered farm products and not timber products.

(g) "Owner" means the person who is possessed of the freehold, whether in fee or for life. A
person seized or entitled in fee subject to a mortgage or deed of trust securing a debt or liability
is deemed the owner until the mortgagee or trust takes possession, after which such mortgagee
or trustee shall be deemed the owner. A person who has an equitable estate of freehold or is a
purchaser of a freehold estate who is in possession before transfer of legal title is also deemed
the owner.

(h) "Electronic" means relating to technology having electrical, digital, magnetic, wireless,
optical, electromagnetic or similar capabilities.

(i) "Paper" means a tax map or document that is not electronic.

The definitions in subdivisions (f) and (g) of this section shall apply to tax years beginning on
or after January 1, 2001.

The bill (Eng. Com. Sub. for H. B. 5013), as amended, was then ordered to third reading.

Eng. House Bill 5014, Supplementing and amending appropriations to West Virginia
University General Administration Fund.

On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Finance, was reported by the
Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:

That the total appropriation for the fiscal year ending June 30, 2024, to fund 0105, fiscal year
2024, organization 0100, be supplemented and amended to read as follows:

TITLE Il - APPROPRIATIONS.
Section 1. Appropriations from general revenue.
EXECUTIVE
7. — Governor's Office —
Civil Contingent Fund
(W.V. Code Chapter 5)

Fund 0105 FY 2024 Org 0100
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Milton Flood Wall (R)......c..coeuerieeeee e 75701 $ 3,500,000
Local Economic Development Assistance (R)................... 81900 5,000,000
Hospital Grants and Research Programs..............cc.......... XXXXX 6,000,000
TOtAl .. $ 14,500,000

Any unexpended balances remaining in the appropriations for Business and Economic
Development Stimulus — Surplus (fund 0105, appropriation 08400), Civil Contingent Fund — Total
(fund 0105, appropriation 11400), 2012 Natural Disasters — Surplus (fund 0105, appropriation
13500), Congressional Earmark Maintenance of Effort — Surplus (fund 0105, appropriation
22599), Civil Contingent Fund — Total — Surplus (fund 0105, appropriation 23800), Civil
Contingent Fund — Surplus (fund 0105, appropriation 26300), Local Economic Development
Assistance — Surplus (fund 0105, appropriation 26600), Business and Economic Development
Stimulus (fund 0105, appropriation 58600), Civil Contingent Fund (fund 0105, appropriation
61400), Milton Flood Wall (fund 0105, appropriation 75701), Milton Flood Wall — Surplus (fund
0105, appropriation 75799), Natural Disasters — Surplus (fund 0105, appropriation 76400), Local
Economic Development Assistance (fund 0105, appropriation 81900), and Federal Funds/Grant
Match — Surplus (fund 0105, appropriation 85700) at the close of the fiscal year 2023 are hereby
reappropriated for expenditure during the fiscal year 2024.

From this fund there may be expended, at the discretion of the Governor, an amount not to
exceed $1,000 as West Virginia's contribution to the Interstate Oil Compact Commission.

The above fund is intended to provide contingency funding for accidental, unanticipated,
emergency, or unplanned events which may occur during the fiscal year and is not to be expended
for the normal day-to-day operations of the Governor's Office.

From the above appropriation for Hospital Grants and Research Programs (fund 0105,
appropriation xxxxx) $2,000,000 shall be appropriated to the West Virginia University Health
System Federal Food and Drug Administration Pilot Program.

The bill (Eng. H. B. 5014), as amended, was then ordered to third reading.

Pending announcement of meetings of standing committees of the Senate,

On motion of Senator Takubo, at 12:32 p.m., the Senate recessed until 4:30 p.m. today.

The Senate reconvened at 5:51 p.m. and resumed consideration of the remainder of its
second reading calendar, the next bill coming up in numerical sequence being

Eng. Com. Sub. for House Bill 5024, Relating to exempting non-grantor trusts administered
in this state from the personal income tax.

On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Finance, was reported by the
Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
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ARTICLE 21. PERSONAL INCOME TAX.
§11-21-3. Imposition of tax; persons subject to tax.

(a) Imposition of tax. — A tax determined in accordance with the rates hereinafter set forth in
this article is hereby imposed for each taxable year on the West Virginia taxable income of every
individual, estate, electing pass-through entity, and trust: Provided, That, for tax years beginning
on or after January 1, 2024, the income of a non-grantor trust administered by a licensed private
trust company created pursuant to the provisions of §311-1-1 et seq. of this code shall have no
tax imposed upon it by this section.

(b) Partners and partnerships. — A partnership or other pass-through entity as such shall not
be subject to tax under this article, unless the partnership or other pass-through entity elects to
be subject to the tax levied under this section for a taxable year pursuant to §11-21-3a of this
code. Persons carrying on business as partners or owners of a pass-through entity shall be liable
for tax under this article only in their separate or individual capacities, unless the partnership or
other pass-through entity elects to be subject to the tax levied under this section for a taxable year
pursuant to §11-21-3a of this code. However, partnerships and other pass-through entities are
subject to the tax imposed by this article to the extent they elect to pay additional West Virginia
income taxes owed that are attributable to final federal partnership audit adjustments under §11-
21A-3 of this code.

(c) Associations taxable as corporations. — An association, trust, or other unincorporated
organization which is taxable as a corporation for federal income tax purposes, shall not be
subject to tax under this article.

(d) Exempt trusts and organizations. — A trust or other unincorporated organization which by
reason of its purposes or activities is exempt from federal income tax shall be exempt from tax
under this article (regardless of whether subject to federal income tax on unrelated business
taxable income).

(e) Cross references. — For definitions of West Virginia taxable income of:

(1) Resident individual, see §11-21-11 of this code.

(2) Resident estate or trust, see §11-21-18 of this code.

(3) Nonresident individual, see §11-21-30 of this code.

(4) Nonresident estate or trust, see §11-21-38 of this code.

(f) Effective date. — This section as amended in 2023 shall apply to taxable years beginning
on and after January 1, 2022.

§11-21-4g Rate of tax — Taxable years beginning on and after January 1, 2023.

(a) Rate of tax on individuals (except married individuals filing separate returns), individuals
filing joint returns, heads of households, and estates and trusts. — The tax imposed by §11-21-3
of this code on the West Virginia taxable income of every individual (except married individuals
filing separate returns); every individual who is a head of a household in the determination of his
or her federal income tax for the taxable year; every husband and wife who file a joint return under
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this article; every individual who is entitled to file his or her federal income tax return for the taxable
year as a surviving spouse; and every estate and trust (except non-grantor trusts administered
by licensed private trust companies created pursuant to the provisions of §311-1-1 et seq. of this
code) shall be determined in accordance with the following table:

If the West Virginia taxable

income is: The tax is:

Not over $10,000 2.36% of the taxable income

Over $10,000 but not over $25,000 $236 plus 3.15% of excess over $10,000
Over $25,000 but not over $40,000 $708.50 plus 3.54% of excess over $25,000

Over $40,000 but not over $60,000 $1,239.50 plus 4.72% of excess over

$40,000
Over $60,000 $2,183.50 plus 5.12% of excess over
$60,000
(b) Rate of tax on married individuals filing separate returns. — In the case of husband and

wife filing separate returns under this article for the taxable year, the tax imposed by §11-21-3 of
this code on the West Virginia taxable income of each spouse shall be determined in accordance
with the following table:

If the West Virginia taxable

income is: The tax is:
Not over $5,000 2.36% of the taxable income
Over $5,000 but not over $12,500 $118 plus 3.15% of excess over $5,000

Over $12,500 but not over $20,000 $354.25 plus 3.54% of excess over $12,500
Over $20,000 but not over $30,000 $619.75 plus 4.72% of excess over $20,000

Over $30,000 $1,091.75 plus 5.12% of excess over
$30,000

(c) Rate of tax on non-grantor trusts administered by licensed private trust companies. — In
the case of non-grantor trusts administered by licensed private trust companies created pursuant
to 8311-1-1 et seq. of this code, there is no tax imposed by §11-21-3 of this code.

(c) (d) Effect of rates on Nonresident Composite and Withholding Obligations —
Notwithstanding any provision of this article to the contrary, for taxable years beginning on and
after the retroactive date specific in §11-21-4g(d) of this code subsection (e) of this section,
whenever the words "six and one-half percent" appear in §11-21-51a, §11-21-71a, §11-21-71b,
or §11-21-77, of this article, with relation to a tax return of, or the tax rate imposed on income of
individuals, individuals filing joint returns, heads of households, and estates and trusts (except
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non-grantor trusts administered by licensed private trust companies created pursuant to the
provisions of §311-1-1 et seq. of this code), the stated percentage shall be changed to 5.12%.

(d) (e) Applicability of this section. — The provisions of this section shall be applicable in
determining the rates of tax imposed by this article and shall apply retroactively for all taxable
years beginning on and after January 1, 2023, and shall be in lieu of the rates of tax specified in
§11-21-4e of this code.

§11-21-18. West Virginia taxable income of resident estate or trust.

The West Virginia taxable income of a resident estate or trust (except non-grantor trusts
administered by licensed private trust companies created pursuant to the provisions of §311-1-1
et seq. of this code) means its federal taxable income for the taxable year as defined in the laws
of the United States and section nine of this article §11-21-9 of this code for the taxable year, with
the following modifications:

(1) There shall be subtracted $600 as the West Virginia personal exemption of the estate or
trust, and there shall be added the amount of its federal deduction for a personal exemption.

(2) There shall be added or subtracted, as the case may be, the share of the estate or trust in
the West Virginia fiduciary adjustment determined under section nineteen of this article §11-21-
19 of this code.

(3) There shall be added to federal adjusted gross income, unless already included therein,
the amount of a lump sum distribution for which the taxpayer has elected under Section 402(e) of
the Internal Revenue Code of 1986, as amended, to be separately taxed for federal income tax
purposes: Provided, That the provisions of this subdivision shall first be effective for taxable years
beginning after December 31, 1990.

(4) There shall be added by an electing small business trust as defined in Section 1361(e) of
the Internal Revenue Code of 1986, as amended, which is a shareholder in one or more electing
small business corporations, the portion of the trust's income attributable to electing small
business corporation stock held by the trust that is not included in the trust's federal taxable
income pursuant to Section 641 of the Internal Revenue Code of 1986, as amended.

(b) The amendments to this section enacted in the 2005 regular session of the Legislature are
effective for tax years beginning on or after January 1, 2005.

PART Ill. NONRESIDENT AND PART-YEAR RESIDENTS.
§11-21-30. Computation of tax on income of nonresidents and part-year residents.

(a) Computation of tax. — For taxable years beginning after December 31, 1991, the tax due
under this article on taxable income derived from sources in this state by a nonresident individual,
estate, or trust (except non-grantor trusts administered by licensed private trust companies
created pursuant to the provisions of §31I-1-1 et seq. of this code) or by a part-year resident
individual shall be calculated as provided in this section.

(1) Taxpayer shall first calculate tax liability under this article as if taxpayer, whether an
individual, estate or trust, were a resident of this state for the entire taxable year. When
determining tentative tax liability under this subdivision, a nonresident shall be allowed the same
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deductions, exemptions and credits that would be allowable if taxpayer were a resident individual,
estate or trust, as the case may be, for the entire taxable year, except that no credit shall be
allowed under section twenty of this article §11-21-20 of this code.

(2) The amount of tentative tax determined under subdivision (1) of this subsection shall then
be multiplied by a fraction the numerator of which is the taxpayer's West Virginia source income,
determined in accordance with Part Ill of this article for the taxable year, and the denominator of
which is such taxpayer's "federal adjusted gross income" for the taxable year as defined in section
nine of this article §11-21-9 of this code: Provided, That if this computation produces a result that
is out of all appropriate proportion to the amount of taxpayer's West Virginia source income, the
Tax Commissioner may provide such equitable relief as the Tax Commissioner, in his or her
discretion, considers to be appropriate under the circumstances.

(b) Special rules for estates and trusts. — For purposes of subdivision (1), subsection (a) of
this section:

(1) The "federal adjusted gross income" of an estate or trust (except non-grantor trusts
administered by licensed private trust companies created pursuant to the provisions of §311-1-1
et seq. of this code) shall be determined as if such estate or trust were an individual; and

(2) In the case of a trust (except non-grantor trusts administered by licensed private trust
companies created pursuant to the provisions of §311-1-1 et seq. of this code), "federal adjusted
gross income" shall be its "federal adjusted gross income" for the taxable year increased by the
amount of any includable gain, reduced by any deductions properly allocable thereto, upon which
the tax is imposed for the taxable year pursuant to Section 644 of the Internal Revenue Code.

(3) When an electing small business trust as defined in Section 1361(e)(1) of the Internal
Revenue Code of 1986, as amended, is a shareholder in one or more electing small business
corporations, the portion of the trust's income attributable to electing small business corporation
stock held by the trust that is not included in the trust's federal taxable income pursuant to Section
641(c) of that code the Internal Revenue Code of 1986 shall be included in West Virginia taxable
income of the trust (except non-grantor trusts administered by licensed private trust companies
created pursuant to the provisions of §31I1-1-1 et seq. of this code).

(c) Special rules for part-year residents. —

(1) For purposes of subdivision (1), subsection (a) of this section, the "federal adjusted gross
income" of a part-year resident individual shall be taxpayer's federal adjusted gross income for
the taxable year, as defined in section nine of this article §11-21-9 of this code, increased or
decreased, as the case may be, by the items accrued under subdivision (1), subsection (b),
section forty-four of this article §11-21-44(b)(1) of this code, to the extent such items are not
otherwise included in federal adjusted gross income for the taxable year, and decreased or
increased, as the case may be by the items accrued under subdivision (2) of said subsection §11-
21-44(b)(2) of this code, to the extent such items are included in federal adjusted gross income
for the taxable year; and

(2) In computing the tax due as if taxpayer were a resident of this state for the entire tax year,
West Virginia adjusted gross income shall include the accruals specified in subdivision (1) of this
subsection, with the applicable modifications described in section forty-four of this article §11-21-
44 of this code.
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(d) Definitions. —

(1) "Nonresident estate" means an estate of a decedent who was not a resident of this state
at the time of his or her death.

(2) "Nonresident trust" means a trust which is not a resident trust, as defined in section seven
of this article §11-21-7 of this code.

(3) "Part-year resident individual" means an individual who is not a resident or nonresident of
this state for the entire taxable year.

(e) Effective date. — (1) The provisions of this section shall apply to taxable years beginning
after December 31, 1991. As to taxable years beginning prior to that date, the provisions of this
article as then in effect shall apply and be controlling, and for that purpose, prior law is fully and
completely preserved.

(2) The amendments to this section enacted in the 2005 regular session of the Legislature are
effective for tax years beginning on or after January 1, 2005.

§11-21-40. Credit for income tax of state of residence.

(a) General. — A nonresident shall be allowed a credit against the tax otherwise due under
this article for any income tax imposed for the taxable year by another state of the United States
or by the District of Columbia, of which the taxpayer is a resident.

(b) Limitation. — The credit under this section shall not exceed either:

(1) The percentage of the other tax determined by dividing the portion of the taxpayer's West
Virginia income which is also subject to the other tax by the total amount of his or_her income
subject to such other tax, or

(2) The percentage of the tax otherwise due under this article, determined by dividing the
portion of the taxpayer's West Virginia income which is also subject to the other tax by the total
amount of the taxpayer's West Virginia income.

(c) Exceptions. — No credit may be allowed under this section for a taxable year beginning
after December 31, 1987, except pursuant to a written agreement between this state and the
nonresident individual's state of residence. The State Tax Commissioner is hereby authorized to
enter into such agreements necessary to effectuate the purpose of this section when he or she
determines that such agreements are in the best interest of this state and its residents.

(d) Definition. — For purposes of this section West Virginia income means:

(1) The West Virginia adjusted gross income of an individual, or

(2) The income derived from West Virginia sources by an estate or trust (except non-grantor
trusts administered by licensed private trust companies created pursuant to the provisions of §31I-

1-1 et seq. of this code), determined in accordance with the applicable rules of section thirty-two
§11-21-32 of this code as in the case of a nonresident individual.

§11-21-51. Returns and liabilities.
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(a) General. — On or before the fifteenth day of the fourth month following the close of a
taxable year, an income tax return under this article shall be made and filed by or for:

(1) Every resident individual required to file a federal income tax return for the taxable year,
or having West Virginia adjusted gross income for the taxable year, determined under section
twelve of this article §11-21-12 of this code in excess of the sum of his or her West Virginia
personal exemptions: Provided, That the Tax Commissioner shall by legislative rule specify
circumstances when an individual is not required to file a return as a result of the application of
section ten of this article §11-21-10 of this code;

(2) Every resident estate or trust (except non-grantor trusts administered by licensed private
trust companies created pursuant to the provisions of §311-1-1 et seq. of this code) required to
file a federal income tax return for the taxable year, or having any West Virginia taxable income
for the taxable year, determined under section eighteen of this article §11-21-18 of this code;

(3) Every nonresident individual having any West Virginia adjusted gross income for the
taxable year, determined under section thirty-two of this article §11-21-32 of this code, in excess
of the sum of his or her West Virginia personal exemptions, except when all of such nonresident
individual's West Virginia source income is taxed on a composite return filed under this article for
the taxable year; and

(4) Every nonresident estate or trust having items of income or gain derived from West Virginia
sources, determined in accordance with the applicable rules of section thirty-two of this article
§11-21-32 of this code as in the case of a nonresident individual, in excess of its West Virginia
exemption.

(b) Husband and wife. —

(1) If the federal income tax liability of husband or wife is determined on a separate federal
income tax return, their West Virginia income tax liabilities and returns shall be separate.

(2) If the federal income tax liabilities of husband and wife other than a husband and wife
described in subdivision (3) of this subsection are determined on a joint federal return, or if neither
files a federal return:

(A) They shall file a joint West Virginia income tax return, and their tax liabilities shall be joint
and several; or

(B) They may elect to file separate West Virginia income tax returns on a single or separate
form, as may be required by the Tax Commissioner, if they comply with the requirements of the
Tax Commissioner in setting forth information, and in such event their tax liabilities shall be
separate.

(3) If either husband and/or wife is a resident and the other is a nonresident, they shall file
separate West Virginia income tax returns on such single or separate forms as may be required
by the Tax Commissioner, and in such event their tax liabilities shall be separate.

(c) Decedents. — The return of any deceased individual shall be made and filed by his or her
executor, administrator or other person charged with his or her property.
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(d) Individuals under a disability. — The return for an individual who is unable to make a return
by reason of minority or other disability shall be made and filed by his or her guardian, committee,
fiduciary or other person charged with the care of his or her person or property (other than a
receiver in possession of only a part of his or her property), by his or her duly authorized agent.

(e) Estates and trusts. — The return for an estate or trust (except non-grantor trusts
administered by licensed private trust companies created pursuant to the provisions of §311-1-1
et seq. of this code) shall be made and filed by the fiduciary.

(f) Joint fiduciaries. — If two or more fiduciaries are acting jointly, the return may be made by
any one of them.

(g) Tax a debt. — Any tax under this article, and any increase, interest or penalty thereon,
shall, from the time it is due and payable, be a personal debt of the person liable to pay the same,
to the State of West Virginia.

(h) Cross reference. — For provisions as to information returns by partnerships, employers
and other persons, see section fifty-eight of this article §11-21-58 of this code. For provisions as
to composite returns of nonresidents, see section fifty-one-a of this article §11-21-51a of this code.
For provisions as to information returns by electing small business corporations, see section
thirteen-b, article twenty-four of this chapter.

(i) Effective date. — This section, as amended by this act in the year 1996, shall apply to all
taxable years beginning after December 31, 1995.

§11-21-71a. Withholding tax on West Virginia source income of nonresident partners,
nonresident S corporation shareholders, and nonresident beneficiaries of estates and
trusts.

(a) General rule. — For the privilege of doing business in this state or deriving rents or royalties
from real or tangible personal property located in this state, including, but not limited to, natural
resources in place and standing timber, a partnership, S corporation, estate or trust, which is
treated as a pass-through entity for federal income tax purposes and which has taxable income
for the taxable year derived from or connected with West Virginia sources any portion of which is
allocable to a nonresident partner, nonresident shareholder, or nonresident beneficiary, as the
case may be, shall pay a withholding tax under this section, except as provided in subsections (c)
and (k) of this section.

(b) Amount of withholding tax. —

(1) In general. — The amount of withholding tax payable by any partnership, S corporation,
estate or trust (except non-grantor trusts administered by licensed private trust companies created
pursuant to the provisions of §31I-1-1 et seq. of this code), under subsection (a) of this section,
shall be equal to four percent of the effectively connected taxable income of the partnership, S
corporation, estate or trust (except non-grantor trusts administered by licensed private trust
companies created pursuant to the provisions of §311-1-1 et seq. of this code), as the case may
be, which may lawfully be taxed by this state and which is allocable to a nonresident partner,
nonresident shareholder, or nonresident beneficiary of a trust (except non-grantor trusts
administered by licensed private trust companies created pursuant to the provisions of §311-1-1
et seq. of this code) or estate: Provided, That for taxable years commencing on or after January
1, 2008, the amount of withholding tax payable by any partnership, S corporation, estate or trust
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(except non-grantor trusts administered by licensed private trust companies created pursuant to
the provisions of §311-1-1 et seq. of this code), under subsection (a) of this section, shall be equal
to six and one-half percent of the effectively connected taxable income of the partnership, S
corporation, estate or trust (except non-grantor trusts administered by licensed private trust
companies created pursuant to the provisions of §31I-1-1 et seq. of this code), as the case may
be, which may lawfully be taxed by this state and which is allocable to a nonresident partner,
nonresident shareholder, or nonresident beneficiary of a trust or estate.

(2) Credits against tax. — When determining the amount of withholding tax due under this
section, the pass-through entity may apply any tax credits allowable under this chapter to the
pass-through entity which pass through to the nonresident distributees: Provided, That in no event
may the application of any credit or credits reduce the tax liability of the distributee under this
article to less than zero.

(c) When withholding is not required. — Withholding may not be required:

(1) On distribution to a person, other than a corporation, who is exempt from the tax imposed
by this article. For purposes of this subdivision, a person is exempt from the tax imposed by this
article only if such person is, by reason of that person's purpose or activities, exempt from paying
federal income taxes on such person's West Virginia source income. The pass-through entity may
rely on the written statement of the person claiming to be exempt from the tax imposed by this
article provided the pass-through entity discloses the name and federal taxpayer identification
number for all such persons in its return for the taxable year filed under this article or §11-24-1 et
seq. of this code; or

(2) On distributions to a corporation which is exempt from the tax imposed by §11-24-1 et seq.
of this code. For purposes of this subdivision, a corporation is exempt from the tax imposed by
§11-24-1 et seq. of this code only if the corporation, by reason of its purpose or activities is exempt
from paying federal income taxes on the corporation's West Virginia source income. The pass-
through entity may rely on the written statement of the person claiming to be exempt from the tax
imposed by §11-24-1 et seq. of this code provided the pass-through entity discloses the name
and federal taxpayer identification number for all such corporations in its return for the taxable
year filed under this article or §11-24-1 et seq. of this code; or

(3) On distributions when compliance will cause undue hardship on the pass-through entity:
Provided, That no pass-through entity shall be exempt under this subdivision from complying with
the withholding requirements of this section unless the Tax Commissioner, in his or her discretion,
approves in writing the pass-through entity's written petition for exemption from the withholding
requirements of this section based on undue hardship. The Tax Commissioner may prescribe the
form and contents of such a petition and specify standards for when a pass-through entity will not
be required to comply with the withholding requirements of this section due to undue hardship.
Such standards shall take into account (among other relevant factors) the ability of a pass-through
entity to comply at reasonable cost with the withholding requirements of this section and the cost
to this state of collecting the tax directly from a nonresident distributee who does not voluntarily
file a return and pay the amount of tax due under this article with respect to such distributions; or

(4) On distributions by nonpartnership ventures. An unincorporated organization that has
elected, under Section 761 of the Internal Revenue Code, to not be treated as a partnership for
federal income tax is not treated as a partnership under this article and is not required to withhold
under this section. However, such unincorporated organizations shall make and file with the Tax
Commissioner a true and accurate return of information under §11-21-58(c) of this code, under
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such rules and in such form and manner as the Tax Commissioner may prescribe, setting forth:
(A) The amount of fixed or determinable gains, profits, and income; and (B) the name, address
and taxpayer identification number of persons receiving fixed or determinable gains, profits or
income from the nonpartnership venture.

(5) Publicly traded partnerships. — A publicly traded partnership, as defined in §11-21A-1 of
this code, that is treated as a partnership for federal income tax purposes for the taxable year, is
exempt from the withholding requirements of §11-21-71a of this code of this section, if the
following information is provided to the Tax Commissioner: The name, address, taxpayer
identification number, and West Virginia source income of each partner that had an interest in the
publicly traded partnership during the taxable year. This information shall be provided in an
electronic format approved by the Tax Commissioner.

(d) Payment of withheld tax. —

(1) General rule. — Each partnership, S corporation, estate or trust, required to withhold tax
under this section, shall pay the amount required to be withheld to the Tax Commissioner no later
than:

(A) S corporations. — The 15th day of the third month following the close of the taxable year
of the S corporation along with the annual information return due under §11-24-1 et seq. of this
code, unless paragraph (C) of this subdivision applies.

(B) Partnerships, estates, and trusts. — The 15th day of the fourth month following the close
of the taxable year of the partnership, estate or trust, with the annual return of the partnership,
estate or trust due under this article, unless paragraph (C) of this subdivision applies: Provided,
That for tax years beginning after December 31, 2015, partnerships shall pay the amount required
to be withheld to the Tax Commissioner, along with the annual return of the partnership due under
this article, on the 15th day of the third month following the close of the taxable year of the
partnership, unless paragraph (C) of this subdivision applies.

(C) Composite returns. — The 15th day of the fourth month of the taxable year with the
composite return filed under §11-21-51a of this code: Provided, That for tax years beginning after
December 31, 2015, partnerships or partners in a partnership filing composite returns under §11-
21-51a of this code shall pay the amount required to be withheld to the Tax Commissioner, along
with the annual return due under this article, on the 15th day of the third month following the close
of the taxable year.

(2) Special rules. —

(A) Where there is extension of time to file return. — An extension of time for filing the returns
referenced in subdivision (1) of this subsection does not extend the time for paying the amount of
withholding tax due under this section. In this situation, the pass-through entity shall pay, by the
date specified in subdivision (1) of this subsection, at least 90 percent of the withholding tax due
for the taxable year, or 100 percent of the tax paid under this section for the prior taxable year, if
such taxable year was a taxable year of 12 months and tax was paid under this section for that
taxable year. The remaining portion of the tax due under this section, if any, shall be paid at the
time the pass-through entity files the return specified in subdivision (1) of this subsection. If the
balance due is paid by the last day of the extension period for filing the return and the amount of
tax due with such return is 10 percent or less of the tax due under this section for the taxable
year, no additions to tax may be imposed under §11-10-1 et seq. of this code with respect to
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balance so remitted. If the amount of withholding tax due under this section for the taxable year
is less than the estimated withholding taxes paid for the taxable year by the pass-through entity,
the excess shall be refunded to the pass-through entity or, at its election, established as a credit
against withholding tax due under this section for the then current taxable year.

(B) Deposit in trust for Tax Commissioner. — The Tax Commissioner may, if the commissioner
believes such action is necessary for the protection of trust fund moneys due this state, require
any pass-through entity to pay over to the Tax Commissioner the tax deducted and withheld under
this section, at any earlier time or times.

(e) Effectively connected taxable income. — For purposes of this section, the term "effectively
connected taxable income" means the taxable income or portion thereof of a partnership, S
corporation, estate or trust, as the case may be, which is derived from or attributable to West
Virginia sources as determined under §11-21-32 of this code and such rules as the Tax
Commissioner may prescribe, whether the amount is actually distributed or is determined to have
been distributed for federal income tax purposes.

(f) Treatment of nonresident partners, S corporation shareholders, or beneficiaries of a trust
or estate. —

(1) Allowance of credit. — Each nonresident partner, nonresident shareholder, or nonresident
beneficiary shall be allowed a credit for such partner's or shareholder's or beneficiary's share of
the tax withheld by the partnership, S corporation, estate or trust under this section: Provided,
That when the distribution is to a corporation taxable under §11-24-1 et seq. of this code, the
credit allowed by this section shall be applied against the distributee corporation's liability for tax
under §11-24-1 et seq. of this code.

(2) Credit treated as distributed to partner, shareholder, or beneficiary. — Except as provided
in rules, a nonresident partner's share, a nonresident shareholder's share, or a nonresident
beneficiary's share of any withholding tax paid by the partnership, S corporation, estate or trust
under this section shall be treated as distributed to the partner by the partnership, or to the
shareholder by the S corporation, or to the beneficiary by the estate or trust on the earlier of:

(A) The day on which the tax was paid to the Tax Commissioner by the partnership, S
corporation, estate, or trust; or

(B) The last day of the taxable year for which the tax was paid by the partnership, S
corporation, estate, or trust.

(g) Regulations. — The Tax Commissioner shall prescribe such rules as may be necessary
to carry out the purposes of this section.

(h) Information statement. —

(1) Every person required to deduct and withhold tax under this section shall furnish to each
nonresident partner, or nonresident shareholder, or nonresident beneficiary, as the case may be,
a written statement, as prescribed by the Tax Commissioner, showing the amount of West Virginia
effectively connected taxable income, whether distributed or not distributed for federal income tax
purposes by such partnership, S corporation, estate or trust, to the nonresident partner, or
nonresident shareholder, or nonresident beneficiary, the amount deducted and withheld as tax
under this section; and such other information as the Tax Commissioner may require.
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(2) A copy of the information statements required by this subsection shall be filed with the
West Virginia return filed under this article (or §11-24-1 et seq. of this code for S corporations) by
the pass-through entity for its taxable year to which the distribution relates. This information
statement shall be furnished to each nonresident distributee on or before the due date of the pass-
through entity's return under this article or §11-24-1 et seq. of this code for the taxable year,
including extensions of time for filing such return, or such later date as may be allowed by the Tax
Commissioner.

(i) Liability for withheld tax. — Every person required to deduct and withhold tax under this
section is hereby made liable for the payment of the tax due under this section for taxable years
(of such persons) beginning after December 31, 1991, except as otherwise provided in this
section. The amount of tax required to be withheld and paid over to the Tax Commissioner shall
be considered the tax of the partnership, estate, or trust, as the case may be, for purposes of §11-
9-1 et seq. and §11-10-1 et seq. of this code. Any amount of tax withheld under this section shall
be held in trust for the Tax Commissioner. No partner, S corporation shareholder, or beneficiary
of a trust or estate, may have a right of action against the partnership, S corporation, estate, or
trust, in respect to any moneys withheld from the person's distributive share and paid over to the
Tax Commissioner in compliance with or in intended compliance with this section.

(j) Failure to withhold. — If any partnership, S corporation, estate or trust fails to deduct and
withhold tax as required by this section and thereafter the tax against which the tax may be
credited is paid, the tax so required to be deducted and withheld under this section may not be
collected from the partnership, S corporation, estate, or trust, as the case may be, but the
partnership, S corporation, estate, or trust may not be relieved from liability for any penalties or
interest on additions to tax otherwise applicable in respect of the failure to withhold.

(k) Distributee agreements. —

(1) The Tax Commissioner shall permit a nonresident distributee to file with a pass-through
entity, on a form prescribed by the Tax Commissioner, the agreement of the nonresident
distributee: (A) To timely file returns and make timely payment of all taxes imposed by this article
or §11-24-1 et seq. of this code in the case of a C corporation, on the distributee with respect to
the effectively connected taxable income of the pass-through entity; and (B) to be subject to
personal jurisdiction in this state for purposes of the collection of any unpaid income tax under
this article (or §11-24-1 et seq. of this code in the case of a C corporation), together with related
interest, penalties, additional amounts and additions to tax, owed by the nonresident distributee.

(2) A nonresident distributee electing to execute an agreement under this subsection shall file
a complete and properly executed agreement with each pass-through entity for which this election
is made, on or before the last day of the first taxable year of the pass-through entity in respect of
which the agreement applies. The pass-through entity shall file a copy of that agreement with the
Tax Commissioner as provided in subdivision (5) of this subsection.

(3) After an agreement is filed with the pass-through entity, that agreement may be revoked
by a distributee only in accordance with rules promulgated by the Tax Commissioner.

(4) Upon receipt of such an agreement properly executed by the nonresident distributee, the pass-
through entity may not withhold tax under this section for the taxable year of the pass-through
entity in which the agreement is received by the pass-through entity and for any taxable year
subsequent thereto until either the nonresident distributee notifies the pass-through entity, in
writing, to begin withholding tax under this section or the Tax Commissioner directs the pass-



38 JOURNAL OF THE SENATE [March 5

through entity, in writing, to begin withholding tax under this section because of the distributee' s
continuing failure to comply with the terms of the agreement.

(5) The pass-through entity shall file with the Tax Commissioner a copy of all distributee
agreements received by the pass-through entity during any taxable year with this annual
information return filed under this article, or §11-24-1 et seq. of this code if S corporations. If the
pass-through entity fails to timely file with the Tax Commissioner a copy of an agreement executed
by a distributee and furnished to the pass-through entity in accordance with this section, then the
pass-through entity shall remit to the Tax Commissioner an amount equal to the amount that
should have been withheld under this section from the nonresident distributee. The pass-through
entity may recover payment made pursuant to the preceding sentence from the distributee on
whose behalf the payment was made.

(I) Definitions. — For purposes of this section, the following terms mean:

(1) Corporation. — The term "corporation" includes associations, joint stock companies, and
other entities which are taxed as corporations for federal income tax purposes.

(A) C corporation. — The term "C corporation" means a corporation which is not an S
corporation for federal income tax purposes.

(B) S corporation. — The term "S corporation" means a corporation for which a valid election
under Section 1362(a) of the Internal Revenue Code is in effect for the taxable period. All other
corporations are C corporations.

(2) Distributee. — The term "distributee" includes any partner of a partnership, any
shareholder of an S corporation and any beneficiary of an estate or trust that is treated as a pass-
through entity for federal income tax purposes for the taxable year of the entity, with respect to all
or a portion of its income.

(3) Internal Revenue Code. — The term "Internal Revenue Code" means the Internal Revenue
Code of 1986, as amended, through the date specified in §11-21-9 of this code.

(4) Nonresident distributee. — The term "nonresident distributee" includes any individual who
is treated as a nonresident of this state under this article; and any partnership, estate, trust, or
corporation whose commercial domicile is located outside this state.

(5) Partner. — The term "partner" includes a member of a partnership as that term is defined
in this section, and an equity owner of any other pass-through entity.

(6) Partnership. — The term "partnership" includes a syndicate, group, pool, joint venture, or
other unincorporated organization through or by means of which any business, financial
operation, or venture is carried on and which is not a trust or estate, a corporation or a sole
proprietorship. "Partnership” does not include an unincorporated organization which, under
Section 761 of the Internal Revenue Code, is not treated as a partnership for the taxable year for
federal income tax purposes.

(7) "Pass-through entity" means any partnership or other business entity, that is not subject
to tax under §11-24-1 et seq. of this code, imposing tax on C corporations or other entities taxable
as a C corporation for federal income tax purposes.
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(8) Taxable period. — The term "taxable period" means, if an S corporation, any taxable year
or portion of a taxable year during which a corporation is an S corporation.

(9) Taxable year of the pass-through entity. — The term "taxable year of the pass-through
entity" means the taxable year of the pass-through entity for federal income tax purposes. If a
pass-through entity does not have a taxable year for federal tax purposes, its tax year for purposes
of this article shall be the calendar year.

(m) Effective date. — The provisions of this section shall first apply to taxable years of pass-
through entities beginning after December 31, 1991.

(n) This section as amended in the year 2019 shall apply, without regard to the taxable year,
to taxes owed attributable to federal determinations that become final on or after the effective date
of this section enacted in the year 2019.

The bill (Eng. Com. Sub. for H. B. 5024), as amended, was then ordered to third reading.

Eng. House Bill 5056, Relating to substitute service personnel positions.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. Com. Sub. for House Bill 5082, Exempt those with 25 years holding an insurance
license from attaining additional CEUs.

On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Banking and Insurance, was
reported by the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 12. INSURANCE PRODUCERS AND SOLICITORS.
§33-12-8. Continuing education required.

The purpose of this section is to provide continuing education requirements under guidelines
set up under the Insurance Commissioner's office in conjunction with the Board of Insurance

Agent Education.

(a) This section applies to individual insurance producers licensed to engage in the sale of the
following types of insurance:

(1) Life. — Life insurance coverage on human lives, including benefits of endowment and
annuities, and may include benefits in the event of death or dismemberment by accident and
benefits for disability income;

(2) Accident and health or sickness. — Insurance coverage for sickness, bodily injury, or
accidental death and may include benefits for disability income;

(3) Property. — Property insurance coverage for the direct or consequential loss or damage
to property of every kind;
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(4) Casualty. — Insurance coverage against legal liability, including that for death, injury, or
disability or damage to real or personal property;

(5) Variable life and variable annuity products. — Insurance coverage provided under variable
life insurance contracts and variable annuities;

(6) Personal lines. — Property and casualty insurance coverage sold to individuals and
families for primarily noncommercial purposes; and

(7) Any other line of insurance permitted under state laws or regulations.
(b) This section does not apply to:

(1) Individual insurance producers holding limited line credit insurance licenses for any kind
or kinds of insurance offered in connection with loans or other credit transactions or insurance for
which an examination is not required by the commissioner, nor does it apply to any limited or
restricted license as the commissioner may exempt; and

(2) Individual insurance producers selling credit life or credit accident and health insurance.

(c)(1) The Board of Insurance Agent Education as established by §33-12-7 of this code shall
develop a program of continuing insurance education and submit the proposal for the approval of
the commissioner on or before December 31 of each year. No program may be approved by the
commissioner that includes a requirement that any individual insurance producer complete more
than 24 hours of continuing insurance education biennially. No program may be approved by the
commissioner that includes a requirement that any of the following individual insurance producers
complete more than six hours of continuing insurance education biennially:

(A) Individual insurance producers who sell only preneed burial insurance contracts; and

(B) Individual insurance producers who engage solely in telemarketing insurance products by
a scripted presentation which scripted presentation has been filed with and approved by the
commissioner.

(C) The biennium mandatory continuing insurance education provisions of this section
become effective on the reporting period beginning July 1, 2006.

(2) The commissioner and the board, under standards established by the board, may approve
any course or program of instruction developed or sponsored by an authorized insurer, accredited
college or university, agents' association, insurance trade association, or independent program of
instruction that presents the criteria and the number of hours that the board and commissioner
determine appropriate for the purpose of this section.

(d) Individual insurance producers licensed to sell insurance and who are not otherwise
exempt shall satisfactorily complete the courses or programs of instructions the commissioner
may prescribe.

(e) Every individual insurance producer subject to the continuing education requirements shall
furnish, at intervals and on forms as may be prescribed by the commissioner, written certification
listing the courses, programs, or seminars of instruction successfully completed by the person.
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The certification shall be executed by, or on behalf of, the organization sponsoring the courses,
programs, or seminars of instruction.

(f) Subject to the approval by the commissioner, the active annual membership by an
individual insurance producer in an organization or association recognized and approved by the
commissioner as a state, regional, or national professional insurance organization or association
may be approved by the commissioner for up to two hours of continuing insurance education:
Provided, That not more than two hours of continuing insurance education may be awarded to an
individual insurance producer for membership in a professional insurance organization during a
biennial reporting period. Credit for continuing insurance education pursuant to this subdivision
may only be awarded to individual insurance producers who are required to complete more than
six hours of continuing education biennially.

(9) Individual insurance producers who are required to complete more than six hours of
continuing education biennially and who exceed the minimum continuing education requirement
for the biennial reporting period may carry-over a maximum of six credit hours only into the next
reporting period.

(h) Any individual insurance producer failing to meet the requirements mandated in this
section and who has not been granted an extension of time, with respect to the requirements, or
who has submitted to the commissioner a false or fraudulent certificate of compliance shall have
his or her license automatically suspended and no further license may be issued to the person for
any kind or kinds of insurance until the person demonstrates to the satisfaction of the
commissioner that he or she has complied with all of the requirements mandated by this section
and all other applicable laws or rules.

(i) The commissioner shall notify the individual insurance producer of his or her suspension
pursuant to subsection (h) of this section by electronic mail or regular mail, if requested, to the
last respective address on file with the commissioner pursuant to §33-12-9(f) of this code. Any
individual insurance producer who has had a suspension notice entered against him or her
pursuant to this section may, within 30 calendar days of receipt of the notice, file with the
commissioner a request for a hearing for reconsideration of the matter.

(j) Any individual insurance producer who does not satisfactorily demonstrate compliance with
this section and all other laws applicable thereto as of the last day of the biennium following his
or her suspension shall have his or her license automatically canceled and is subject to the
education and examination requirements of §33-12-5 of this code.

(k) The commissioner is authorized to hire personnel and make reasonable expenditures
considered necessary for purposes of establishing and maintaining a system of continuing
education for insurers. The commissioner shall charge a fee of $25 to continuing education
providers for each continuing education course submitted for approval which shall be used to
maintain the continuing education system. The commissioner may, at his or her discretion,
designate an outside administrator to provide all of or part of the administrative duties of the
continuing education system subject to direction and approval by the commissioner. The fees
charged by the outside administrator shall be paid by the continuing education providers. In
addition to fees charged by the outside administrator, the outside administrator shall collect and
remit to the commissioner the $25 course submission fee.
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() No individual insurance producer who has been licensed as such for 25 years or more may
be required to complete more than 12 hours of continuing insurance education biennially,
including continuing insurance education requirements in ethics.

The bill (Eng. Com. Sub. for H. B. 5082), as amended, was then ordered to third reading.

Eng. House Bill 5170, Increasing the size of matching grants for local economic development
from $30,000 to $50,000.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. House Bill 5213, To allow Gold Star spouses to receive one free Gold Star vehicle
registration for personal use.

On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Military, was reported by the
Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
§17A-3-14b. Special registration plates for military personnel.

(a) The division may continue to issue special plates for any plate class authorized by
enactments of §17A-3-14 of this code prior to the year 2023 for active, retired, or honorably
discharged military personnel, or the next of kin of a member of any branch of the armed services
of the United States killed in combat. The division shall charge an initial application fee of $10 for
each special registration plate issued pursuant to this section, which is in addition to all other fees
required by this chapter. A surviving spouse may continue to use his or her deceased spouse's
military license plate until the surviving spouse dies, remarries, or does not renew the license
plate.

(b) The applicant shall present documentation as determined by the commissioner as
evidence of qualification for any plate authorized in this section.

(c) The division may issue a special registration plate pursuant to this section to any number
of vehicles titled in the name of the applicant.

(d) If a new special plate as authorized in this section recognizes members of a military
organization chartered by the United States Congress, the division may produce such plate upon
receipt of a guarantee from the organization of a minimum of 100 applicants.

(e) A Gold star spouse shall be exempt from all registration fees otherwise required by the
provisions of this chapter for the reqistration of one Gold Star Family license plate for personal
use. For purposes of this section, a "Gold star spouse" means a widow (remarried or not) or
widower (remarried or not) of a veteran who is eligible to receive a gold star lapel pin under 10
U.S.C. § 1126 (or its successor).

The bill (Eng. H. B. 5213), as amended, was then ordered to third reading.
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Eng. Com. Sub. for House Bill 5223, To create the Southern Coalfield Resiliency and
Revitalization Program.
On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Economic Development, was
reported by the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 2Q. SOUTHERN COALFIELD RESILIENCY PROGRAM.
§5B-2Q-1. Short Title.

This article shall be known as cited as the "Southern Coalfield Resiliency Program Act".

§5B-2Q-2. Legislative purpose; findings; intent.

The impact of excessive and economically biased federal requlations on the domestic coal-
fired electricity market has led to a profound and significant injury to the coal industry in Boone,
Logan, McDowell, Mingo, and Wyoming Counties, and has resulted in a dramatic negative
economic impact on the southern coalfield area of West Virginia.

The purpose of this section is to establish the Southern Coalfield Resiliency and Revitalization
Program. To further this purpose, this program creates a collaboration among local government,
higher education, and private and nonprofit sectors to streamline _and increase technical,
agricultural, and economic assistance capacity, continue and increase existing services and other
resources to facilitate community revitalization in the southern coalfield area.

It is the intent of the Legislature to identify resources that can be prioritized to support the
counties of the southern coalfield area, generate thoughtful and responsible ideas to mitigate the
negative effects of the currently injured coal industry, and help chart a new course and prosperous
future for the southern coalfield.

8§5B-2Q-3. Definitions.

The following terms have the meanings ascribed to them by this section, unless a different
meaning is clearly required by either the context in which the term is used, or by specific definition
in this article:

"Contributing partners" means those entities or their representatives described in subsection
(f) of this section.

"Program" means the Southern Coalfield Resiliency and Revitalization Program established
in this section.

"Revitalization Council" means those entities or their representatives described in subsection
(d) of this section.

"Technical assistance" means resources provided by local government, the revitalization
council, contributing partners, or any other individuals or entities providing programming, funding,
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or other support to benefit the counties in the southern coalfield area of West Virginia under the
program.

"Southern Coalfield" means an area that encompasses Boone, Logan, McDowell, Mingo, and
Wyoming counties.

"Southern Coalfield Resiliency and Revitalization Program" means the entire process
undertaken to further the goals of this section, including collaboration development and
implementation between the members, contributors, and technical assistance resource providers.

8§5B-2Q-4. Southern Coalfield Resiliency and Revitalization Program established; duration.

(a) _The Southern Coalfield Resiliency and Revitalization Program is established in
accordance with the provisions of this section, subject to the availability of funding necessary to
support the program. The program shall inventory existing assets and resources, prioritize
planning and technical assistance, and determine such other assistance as might be available to
revitalize communities in the counties in the Southern Coalfield.

(b) The program shall be established for an initial period of five years from the effective date
of this legislation.

§5B-2Q-5. Revitalization Council created.

The Revitalization Council is hereby created as an independent body corporate to fulfill the
purposes of this section. The county commissions of Boone County, Logan County, McDowell
County, Mingo County, and Wyoming County shall choose a representative to serve as
chairperson of the council, which shall coordinate the Revitalization Council's functions and
operations, including, but not be limited to, providing administrative, clerical, and technical support
from existing funding for the commissions. The following entities shall serve as members of the
Revitalization Council:

(1) A representative from the Boone County Commission;

(2) A representative from the Logan County Commission;

(3) A representative from the McDowell County Commission;

(4) A representative from the Mingo County Commission;

(5) A representative from the Wyoming County Commission;

(6) A representative from Southern West Virginia Community and Technical College;

(7) A representative from West Virginia University;

(8) A representative from Marshall University;

(9) The County Directors of Economic Development from Boone County, Logan County,
McDowell County, Mingo County, and Wyoming County;

(10) The President of West Virginia University Technical College; and
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(11) A representative from the Regional Planning and Development Councils encompassing
the five participating counties.

§5B-2Q-6. Duties of the revitalization council.

(a) The council shall identify resources that can be prioritized to support economic
development efforts in the Southern Coalfield counties.

(b) The council shall direct existing resources in a unified effort and in conjunction with
contributing partners, as applicable, to support the Southern Coalfield counties.

(c) The council shall develop a rapid response strategy to attract or develop new enterprises
and job creating opportunities in the Southern Coalfield counties.

(d) The council shall conduct or commission a comprehensive assessment of assets available
at the reclaimed mine sites and abandoned industrial complexes and closed businesses and
determine_how those assets will be preserved and repurposed, or marketed to interested
industrial parties.

(e) The council shall assist communities in the Southern Coalfield counties by developing
economic policy recommendations to diversify and advance the communities.

(f) Members of the council shall support both the planning and implementation for the program
and shall give priority wherever possible to programmatic activity and discretionary,
noncompetitive funding during the period the program remains in effect.

(g) Members of the council shall work together to leverage funding or other agency resources
to benefit efforts to revitalize the Southern Coalfield counties.

§5B-2Q-7. Contributing partners.

To the extent possible, the Revitalization Council shall incorporate the resources and
expertise of additional providers of technical assistance to support the program, which shall
include, but not be limited to:

(1) The West Virginia Small Business Development Center;

(2) The Center for Rural Health Development;

(3) The West Virginia University Encova Center for Innovation and Entrepreneurship;

(4) The West Virginia University Land Use and Sustainability Law Clinic;

(5) The West Virginia University Davis College Research, Education, and Qutreach Centers;

(6) The West Virginia University County Extension Services;

(7) The Rahall Transportation Institute;

(8) The Marshall University Center for Business and Economic Research;

(9) West Virginia Small Business Association;
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(10) The West Virginia Community Development Hub;

(11) The West Virginia Brownfields Assistance Center at Marshall University;

(12) West Virginia State University Extension Services; and

(13) West Virginia University Extension Services Agriculture, Community, Health, Economic,
and Workforce Development Programs.

§5B-2Q-8. Reporting and agency accountability.

The Revitalization Council, in coordination with its contributing partners, as applicable, shall
report annually to the Governor and the Joint Committee on Government and Finance detailing
the progress of the technical assistance support provided by the program, the strategic plan for
the Southern Coalfield counties, and the results of these efforts.

8§5B-2Q-9. Economic incentives for businesses investing in the Southern Coalfield
counties.

The Revitalization Council, as applicable, will work to educate businesses investing, or
interested in investing, in the Southern Coalfield about the availability of, and access to, economic
development assistance, including, but not limited to, the economic opportunity tax credit provided
in §11-13Q-19 of this code; the manufacturing investment tax credit provided under §11-13S-1 et
seq. of this code; and any other applicable tax credit or development assistance.

8§5B-2Q-10. Prioritization.

The program shall prioritize and seek to leverage West Virginia's natural, native resources
and industries, including the manufacture of value-added or finished products from raw materials
or_agriculture commodities sourced in West Virginia. The program shall prioritize and seek to
assist existing industries to expand where possible and identify opportunities for synergistic
relationships between native West Virginia businesses. The program shall prioritize and seek to
leverage West Virginia's natural, self-sufficient, and reliable forms of energy such as coal, oil, and
natural gas, to decrease the overall cost of manufacturing in the Southern Coalfield and enhance
industrial efforts.

The bill (Eng. Com. Sub. for H. B. 5223), as amended, was then ordered to third reading.

Eng. Com. Sub. for House Bill 5617, Authorizing the Public Service Commission to
promulgate rules for maintenance, flushing, flow testing, and marking of fire hydrants owned by
water utilities.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. House Bill 5632, Relating generally to West Virginia Real Estate License Act.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

Eng. House Bill 5694, Relating to the Firearms Industry Nondiscrimination Act.
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On second reading, coming up in regular order, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, the bill was referred to
the Committee on Rules, with the unreported Government Organization committee amendment
to the bill pending.

Eng. House Bill 5696, Relating to the upper Ohio Valley Trail Network.
On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Outdoor Recreation, was reported
by the Clerk and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
CH. 20 NATURAL RESOURCES

§20-17B-2. Creation of Upper Ohio Valley Trail Network Recreation Authority and
establishment of recreation area.

(a) There is hereby created the Upper Ohio Valley Trail Network Recreation Authority
consisting of representatives from all counties in the northern panhandle — Hancock, Brooke,
Ohio, and Marshall — and Ohio River valley counties to include Wetzel, Tyler, Pleasants, Wood,
Jackson, Mason, and Cabell, organized pursuant to the provisions of §20-17-1 et seq. of this
code. This authority is authorized to establish an Upper Ohio Valley Trail Network Recreation
Area within the jurisdictions of those counties and the authority shall be subject to the powers,
duties, immunities, and restrictions provided in §20-17-1 et seq. of this code. Visitors and
participants in recreational activities within the trail network shall, in similar respects, be subject
to the user requirements and prohibitions of §20-17-7 of this code.

(b) Notwithstanding subsection (a) of this section, an adjacent county may join the Upper Ohio
Valley Trail Network Recreation Authority pursuant to the procedures set forth in §20-17-3(b) of
this code.

(c) Notwithstanding subsection (a) of this section, the Upper Ohio Valley Trail Network
Recreation Authority may merge with another multicounty trail network authority, pursuant to the
procedures set forth in §20-17-3(c) of this code.

(d) Notwithstanding §20-17A-4 of this code, Wood County Menongalia—County—of-the

Moeuntaineer Trail Network-Recreationautherity shall serve as the lead an-ex-officie member of
the Upper Ohio Valley Trail Network Recreation Authority for the purposes of establishing the

Upper Ohio Valley Trail Network Recreation Authority trail network and coordinating the-tweo-trail
networks with the Mountaineer Trail Network Recreation Authority. Upon completion of
establishment of linkages with the Mountaineer Trail Network Recreation Authority, the Upper
Ohio Valley Trail Network Recreation Authority shall continue to administer and manage its own

trail system.

(e) The Upper Ohio Valley Trail Network Recreation Authority may set goals of connecting to
the Mountaineer Trail Network and any other trails in adjacent neighboring states that can be
feasibly connected.
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The bill (Eng. H. B. 5696), as amended, was then ordered to third reading.
Eng. House Bill 5697, Relating to public charter schools code provisions.
On second reading, coming up in regular order, was read a second time.

The following amendment to the bill, from the Committee on Finance, was reported by the
Clerk and adopted:

On page 2, section 3, lines 19-21, by striking out all of subdivision (7) and substituting a new
subdivision (7), to read as follows:

(7) Do not charge full-time tuition and may only charge such tuition or fees as may be imposed
by noncharter public schools in this state, such tuition or fees charged to Hope Scholarship
students, pursuant to §18-31-8(f) of this code, or fees for participation in extracurricular activities.

The bill (Eng. H. B. 5697), as amended, was then ordered to third reading.

At the request of Senator Takubo, and by unanimous consent, the Senate returned to the third
order of business.

Executive Communications

The Clerk presented the following communication from His Excellency, the Governor,
regarding bills approved by him:
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March 5, 2024

The Honorable Lee Cassis, Clerk
West Virginia Senate

State Capitol

Charleston, West Virginia 25305

Dear Mr. Clerk:

Enclosed for filing in your office, pursuant to the provisions of law, is the following bill:

Committee Substitute for Senate Bill No. Six Hundred Three (603), which was presented to
me on March 4, 2024.

You will note that 1 approved this bill on March 5, 2024.

Sincerely,

Jim Justice
Governor

JJ: mrp

B The Honorable Stephen ]. Harrison

State Capitol | 1900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000
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The Senate proceeded to the fourth order of business.

Senator Grady, from the Committee on Education, submitted the following report, which was
received:

Your Committee on Education has had under consideration

Senate Concurrent Resolution 35 (originating in the Committee on Education)—Requesting
that the Joint Committee on Government and Finance study the efficiency and accountability of
county boards of education.

And reports the same back with the recommendation that it be adopted.

Respectfully submitted,

Amy N. Grady,
Chair.

Senator Weld, from the Committee on the Judiciary, submitted the following report, which was
received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4110, Authorizing certain miscellaneous agencies and boards
to promulgate legislative rules.

And reports the same back without recommendation as to passage; but with the
recommendation that it first be rereferred to the Committee on the Judiciary.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4110) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to second reading.

At the further request of Senator Takubo, and by unanimous consent, the bill was rereferred
to the Committee on the Judiciary.

Senator Weld, from the Committee on the Judiciary, submitted the following report, which was
received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4190, Relating to the establishment of an alert system for
missing cognitively impaired persons.

And has amended same.

And reports the same back with the recommendation that it do pass, as amended.
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Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4190) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to second reading.

Senator Clements, from the Committee on Transportation and Infrastructure, submitted the
following report, which was received:

Your Committee on Transportation and Infrastructure has had under consideration:

Eng. Com. Sub. for House Bill 4258, To require railroad companies to provide alternative
entry and exit ways.

And reports the same back with the recommendation that it do pass; but under the original
double committee reference first be referred to the Committee on Government Organization.

Respectfully submitted,

Charles H. Clements,
Chair.

The bill, under the original double committee reference, was then referred to the Committee
on Government Organization.

Senator Tarr, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration

Eng. House Bill 4292, Providing for enhanced damages for non-payment of royalties due
from oil, natural gas, or natural gas liquids production.

With amendments from the Committee on Energy, Industry, and Mining pending;
And has also amended same.

And reports the same back with the recommendation that it do pass as last amended by the
Committee on Finance.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4292)
contained in the preceding report from the Committee on Finance was taken up for immediate
consideration, read a first time, and ordered to second reading.
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Senator Tarr, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration

Eng. House Bill 4305, Relating to granting in-state resident status to economic development
participants.

And has amended same.

Now on second reading, having been read a first time and referred to the Committee on
Finance on March 4, 2024;

And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Eric J. Tarr,
Chair.

Senator Weld, from the Committee on the Judiciary, submitted the following report, which was
received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4552, To ensure party affiliation is consistent with candidate's
voter registration.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4552) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to second reading.

Senator Woodrum, from the Committee on Government Organization, submitted the following
report, which was received:

Your Committee on Government Organization has had under consideration
Eng. House Bill 4721, Require Surveyors to offer to record surveys of property.
And has amended same.

And reports the same back with the recommendation that it do pass, as amended.
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Respectfully submitted,

Jack David Woodrum,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4721)
contained in the preceding report from the Committee on Government Organization was taken up
for immediate consideration, read a first time, and ordered to second reading.

Senator Maroney, from the Committee on Health and Human Resources, submitted the
following report, which was received:

Your Committee on Health and Human Resources has had under consideration

Eng. Com. Sub. for House Bill 4753, Relating to providing health insurance coverage
concerning biomarker testing.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Michael J. Maroney,
Chair.

Senator Woodrum, from the Committee on Government Organization, submitted the following
report, which was received:

Your Committee on Government Organization has had under consideration

Eng. Com. Sub. for House Bill 4812, Capping amount of moneys to third party vendors who
collect business and occupation taxes on behalf of cities.

And reports the same back with the recommendation that it do pass.
Respectfully submitted,

Jack David Woodrum,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4812) contained in the preceding report from the Committee on Government
Organization was taken up for immediate consideration, read a first time, and ordered to second
reading.

Senator Jeffries, from the Committee on Economic Development, submitted the following
report, which was received:

Your Committee on Economic Development has had under consideration:

Eng. House Bill 4822, Creating the Certified Sites and Development Readiness Program.
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And reports the same back with the recommendation that it do pass; but under the original
double committee reference first be referred to the Committee on Finance.
Respectfully submitted,

Glenn D. Jeffries,
Chair.

At the request of Senator Tarr, as chair of the Committee on Finance, unanimous consent
was granted to dispense with the second committee reference of the bill contained in the foregoing
report from the Committee on Economic Development.

At the request of Senator Takubo, and by unanimous consent, the bill (Eng. H. B. 4822) was
taken up for immediate consideration, read a first time, and ordered to second reading.

Senator Grady, from the Committee on Education, submitted the following report, which was
received:

Your Committee on Education has had under consideration

Eng. Com. Sub. for House Bill 4829, Relating to employment of service personnel and
removing the requirement for a high school diploma or general education development certificate.

And has amended same.

Eng. Com. Sub. for House Bill 5405, Providing additional professional development and
support to West Virginia educators through teacher and leader induction and professional growth.

And has amended same.
And,

Eng. Com. Sub. for House Bill 5514, Enhancing training requirements for county boards of
education members.

And has amended same.
And reports the same back with the recommendation that they each do pass, as amended.
Respectfully submitted,

Amy N. Grady,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bills (Eng. Com.
Sub. for H. B. 4829, 5405, and 5514) contained in the preceding report from the Committee on
Education were each taken up for immediate consideration, read a first time, and ordered to
second reading.

Senator Weld, from the Committee on the Judiciary, submitted the following report, which was
received:
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Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4851, To allow for public and private schools in West Virginia
to employ security personnel.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4851) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to second reading.

Senator Weld, from the Committee on the Judiciary, submitted the following report, which was
received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4867, Require pornography websites to utilize age verification
methods to prevent minors from accessing content.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Ryan W. Weld,
Vice Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4867) contained in the preceding report from the Committee on the Judiciary was taken
up for immediate consideration, read a first time, and ordered to second reading.

Senator Tarr, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration

Eng. Com. Sub. for House Bill 4880, Relating to personal income tax social security
exemption.

And has amended same.

Eng. House Bill 4945, Relating generally to the Hope Scholarship Program.

And has amended same.



56 JOURNAL OF THE SENATE [March 5

And,

Eng. Com. Sub. for House Bill 5188, Relating to awards and benefits for duty related
disability in the municipal police officers and firefighters retirement system.

And has amended same.
And reports the same back with the recommendation that they each do pass, as amended.
Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bills (Eng. Com.
Sub. for H. B. 4880, Eng. H. B. 4945, and Eng. Com. Sub. for H. B. 5188) contained in the
preceding report from the Committee on Finance were each taken up forimmediate consideration,
read a first time, and ordered to second reading.

Senator Tarr, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration
Eng. Com. Sub. for House Bill 4882, Extending in-state tuition rates to all members and
veterans of the National Guard, reserves, and armed forces as well as their spouses and

dependents.

Now on second reading, having been read a first time and referred to the Committee on
Finance on March 4, 2024;

And reports the same back with the recommendation that it do pass.
Respectfully submitted,

Eric J. Tarr,
Chair.

Senator Grady, from the Committee on Education, submitted the following report, which was
received:

Your Committee on Education has had under consideration

Eng. Com. Sub. for House Bill 4919, Relating to the Promise Scholarship.

And reports the same back with the recommendation that it do pass.
Respectfully submitted,

Amy N. Grady,
Chair.
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At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 4919) contained in the preceding report from the Committee on Education was taken up
for immediate consideration, read a first time, and ordered to second reading.

Senator Maroney, from the Committee on Health and Human Resources, submitted the
following report, which was received:

Your Committee on Health and Human Resources has had under consideration

Eng. Com. Sub. for House Bill 4956, Creating the Oral Health and Cancer Rights Act.
And has amended same.

And,

Eng. Com. Sub. for House Bill 5609, Relating to confidentiality of child care records and the
Foster Care Ombudsman.

And has amended same.
And reports the same back with the recommendation that they each do pass, as amended.
Respectfully submitted,

Michael J. Maroney,
Chair.

At the request of Senator Takubo, unanimous consent being granted, one of the bills (Eng.
Com. Sub. for H. B. 4956) contained in the preceding report from the Committee on Health and
Human Resources was taken up for immediate consideration, read a first time, and ordered to
second reading.

Senator Weld, from the Committee on the Judiciary, submitted the following report, which was
received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4967, Relating to the administration of the Voluntary
Remediation and Redevelopment Act to provide new liability protections for persons and
companies who wish to purchase and redevelop former industrial properties.

And has amended same.

And reports the same back with the recommendation that it do pass, as amended; but under
the original double committee reference first be referred to the Committee on Finance.

Respectfully submitted,

Ryan W. Weld,
Vice Chair.
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At the request of Senator Tarr, as chair of the Committee on Finance, unanimous consent
was granted to dispense with the second committee reference of the bill contained in the foregoing
report from the Committee on the Judiciary.

At the request of Senator Takubo, and by unanimous consent, the bill (Eng. Com. Sub. for H.
B. 4967) was taken up for immediate consideration, read a first time, and ordered to second
reading.

Senator Maroney, from the Committee on Health and Human Resources, submitted the
following report, which was received:

Your Committee on Health and Human Resources has had under consideration

Eng. Com. Sub. for House Bill 4975, Relating to establishing a foster parent information
system.

And has amended same.

And reports the same back with the recommendation that it do pass, as amended; but under
the original double committee reference first be referred to the Committee on Finance.

Respectfully submitted,

Michael J. Maroney,
Chair.

At the request of Senator Tarr, as chair of the Committee on Finance, unanimous consent
was granted to dispense with the second committee reference of the bill contained in the foregoing
report from the Committee on Health and Human Resources.

Senator Jeffries, from the Committee on Economic Development, submitted the following
report, which was received:

Your Committee on Economic Development has had under consideration.

Eng. Com. Sub. for House Bill 5127, Including Potomac State College in the definition of
community and technical college education program for participation in the "Learn and Earn
Program".

And reports the same back with the recommendation that it do pass.

Respectfully submitted,

Glenn D. Jeffries,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 5127) contained in the preceding report from the Committee on Economic Development
was taken up for immediate consideration, read a first time, and ordered to second reading.

Senator Woodrum, from the Committee on Government Organization, submitted the following
report, which was received:
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Your Committee on Government Organization has had under consideration

Eng. House Bill 5257, Relating generally to allowing the Supreme Court of Appeals discretion
to create uniform pay scales for all levels of judicial support staff.

And has amended same.
And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Jack David Woodrum,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 5257)
contained in the preceding report from the Committee on Government Organization was taken up
for immediate consideration, read a first time, and ordered to second reading.

Senator Tarr, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration
Eng. Com. Sub. for House Bill 5338, Relating to Safe Harbor for Cybersecurity Programs.
And has amended same.

Now on second reading, having been read a first time and referred to the Committee on
Finance on March 4, 2024;

And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Eric J. Tarr,
Chair.

Senator Grady, from the Committee on Education, submitted the following report, which was
received:

Your Committee on Education has had under consideration

Eng. Com. Sub. for House Bill 5435, Establishing the registered apprenticeship to associate
of applied science program to be administered by the Council for Community and Technical
College Education.

And has amended same.

And reports the same back with the recommendation that it do pass, as amended; but under
the original double committee reference first be referred to the Committee on Finance.
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Respectfully submitted,

Amy N. Grady,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 5435) contained in the preceding report from the Committee on Education was taken up
for immediate consideration, read a first time, ordered to second reading, and, under the original
double committee reference, was then referred to the Committee on Finance, with an amendment
from the Committee on Education pending.

Senator Jeffries, from the Committee on Economic Development, submitted the following
report, which was received:

Your Committee on Economic Development has had under consideration:
Eng. House Bill 5528, Relating to the renewable energy facilities program.
And,

Eng. Com. Sub. for House Bill 5544, Relating to requiring certain reporting from the
Mountaineer Trail Network Authority each year.

And reports the same back with the recommendation that they each do pass.
Respectfully submitted,

Glenn D. Jeffries,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bills (Eng. H. B.
5528 and Eng. Com. Sub. for H. B. 5544) contained in the preceding report from the Committee
on Economic Development were each taken up for immediate consideration, read a first time, and
ordered to second reading.

Senator Jeffries, from the Committee on Economic Development, submitted the following
report, which was received:

Your Committee on Economic Development has had under consideration:

Eng. House Bill 5548, Relating to modifying requirements imposed on any owner, operator,
or manager within a tourism development project.

And has amended same.

And reports the same back with the recommendation that it do pass, as amended; but under
the original double committee reference first be referred to the Committee on Government
Organization.

Respectfully submitted,

Glenn D. Jeffries,
Chair.
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At the request of Senator Woodrum, as chair of the Committee on Government Organization,
unanimous consent was granted to dispense with the second committee reference of the bill
contained in the foregoing report from the Committee on Economic Development.

At the request of Senator Takubo, and by unanimous consent, the bill (Eng. H. B. 5548) was
taken up for immediate consideration, read a first time, and ordered to second reading.

Senator Woodrum, from the Committee on Government Organization, submitted the following
report, which was received:

Your Committee on Government Organization has had under consideration

Eng. House Bill 5594, Exempting the West Virginia School of Osteopathic Medicine, West
Virginia University and Marshall University from contracts, agreements, or memorandums of
understanding with spending units in state government with exceptions.

And reports the same back with the recommendation that it do pass.

Respectfully submitted,

Jack David Woodrum,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 5594)
contained in the preceding report from the Committee on Government Organization was taken up
for immediate consideration, read a first time, and ordered to second reading.

Senator Woodrum, from the Committee on Government Organization, submitted the following
report, which was received:

Your Committee on Government Organization has had under consideration
Eng. Com. Sub. for House Bill 5604, Relating to procurement by state spending units.
And reports the same back with the recommendation that it do pass.

Respectfully submitted,

Jack David Woodrum,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 5604) contained in the preceding report from the Committee on Government
Organization was taken up for immediate consideration, read a first time, and ordered to second
reading.

Senator Tarr, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration
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Eng. House Joint Resolution 21, Amending the Constitution to prohibit persons not United
States citizens from voting in any election held within this state.
With an amendment from the Committee on the Judiciary pending;

And reports the same back with the recommendation that it be adopted as amended by the
Committee on the Judiciary to which the resolution was first referred.

Respectfully submitted,

Eric J. Tarr,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the resolution (Eng. H.
J. R. 21) contained in the preceding report from the Committee on Finance was taken up for
immediate consideration, read a first time, and ordered to second reading.

Senator Tarr, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration

Eng. Com. Sub. for House Joint Resolution 28, Protection from medically-assisted suicide
or euthanasia in West Virginia Amendment.

With an amendment from the Committee on the Judiciary pending;
And has also amended same.

And reports the same back with the recommendation that it be adopted as last amended by
the Committee on Finance.

Respectfully submitted,

Eric J. Tarr,
Chair.

The Senate proceeded to the thirteenth order of business.

The following communication was reported by the Clerk:
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Che Senate of MWest Virginia

Charleston

£ ( R M 211

Lae Cassis { 1900 K Brviv 1
i - Cinarsion, WY 25303 08
- 304.357-7H

March 5, 2024

The Honorable Jim Justice, ||

Governor, State of West Virginia
1900 Kanawha Boulevard, East
Charleston, West Virginia 25305

Dear Governor Justice,

The following bilis, authenticated by the signature of the Clerk of each House, and signed
by the President of the Senate and the Speaker of the House of Delegates, have been examined
and found truly enrolled:

8. B. 240, Increasing fees charged by sheriff:

And,

8. B. 752, Authorizing Department of Agriculture to complete certain land transfers.

These bills are presented to you on this day, March 5, 2024,

Respectfully submitted,
t

Lo sior~

Lee Cassis
Clerk of the Senate

C: The Honorable Stephen J. Harrison
Clerk of the House of Delegates

LR (2R R
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Under the provisions of Rule 15 of the Rules of the Senate, the following senator was added
as a co-sponsor to the following resolutions on March 4, 2024
Senate Resolution 65: Senator Caputo;
And,
Senate Resolution 66: Senator Caputo.
Pending announcement of meetings of standing committees of the Senate,

On motion of Senator Takubo, at 6:27 p.m., the Senate adjourned until tomorrow, Wednesday,
March 6, 2024, at 11 a.m.
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Com. Sub. for S. B. 644 - Supplementing and amending appropriations to Department of
Commerce, Division of Forestry, and Geological and Economic Survey (original
similar to HB5460)

Com. Sub. for S. B. 656 - Supplementing and amending appropriations to DHHR, Division
of Human Services (original similar to HB5457)

Com. Sub. for S. B. 665 - Supplementing and amending appropriations to DHHR, Division
of Health (original similar to HB5453)

Com. Sub. for H. B. 4709 - Relating to vocational and technical education programs

Com. Sub. for H. B. 4971 - Relating to Critical Materials Manufacturing Tax - (Com. title
amend. pending)

Com. Sub. for H. B. 4986 - Relating to computer science and cybersecurity instruction for
adult learners

Com. Sub. for H. B. 5013 - Relating to Timber Management

H. B. 5014 - Supplementing and amending appropriations to West Virginia University
General Administration Fund - (Com. title amend. pending)

Com. Sub. for H. B. 5024 - Relating to exempting non-grantor trusts administered in this
state from the personal income tax. - (Com. title amend. pending)

H. B. 5056 - Relating to substitute service personnel positions

Com. Sub. for H. B. 5082 - Exempt those with 25 years holding an insurance license from
attaining additional CEUs - (Com. title amend. pending)

H. B. 5170 - Increasing the size of matching grants for local economic development from
$30,000 to $50,000.

H. B. 5213 - To allow Gold Star spouses to receive one free Gold Star vehicle registration
for personal use. - (Com. title amend. pending)

Com. Sub. for H. B. 5223 - To create the Southern Coalfield Resiliency and Revitalization
Program

Com. Sub. for H. B. 5294 - Revising state law regulating farm wineries - (Amend. and title
amend. pending) - (With right to amend)
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H. B.

Sub. for H. B. 5617 - Authorizing the Public Service Commission to promulgate rules
for maintenance, flushing, flow testing, and marking of fire hydrants owned by
water utilities

5632 - Relating generally to West Virginia Real Estate License Act
5696 - Relating to the upper Ohio Valley Trail Network

5697 - Relating to public charter schools code provisions

SECOND READING

Sub. for H. B. 4190 - Relating to the establishment of an alert system for missing
cognitively impaired persons - (Com. amend. and title amend. pending)

4292 - Providing for enhanced damages for non-payment of royalties due from oil,
natural gas, or natural gas liquids production - (Com. amend. and title amend.
pending)

4305 - Relating to granting in-state resident status to economic development
participants - (Com. amend. pending)

Sub. for H. B. 4552 - To ensure party affiliation is consistent with candidate’s voter
registration - (Com. amend. and title amend. pending)

4721 - Require Surveyors to offer to record surveys of property - (Com. amend. and
titte amend. pending)

Sub. for H. B. 4812 - Capping amount of moneys to third party vendors who collect
business and occupation taxes on behalf of cities

4822 - Creating the Certified Sites and Development Readiness Program

Sub. for H. B. 4829 - Relating to employment of service personnel and removing the
requirement for a high school diploma or general education development
certificate. - (Com. amend. and title amend. pending)

Sub. for H. B. 4851 - To allow for public and private schools in West Virginia to
employ security personnel. - (Com. amend. and title amend. pending)

Sub. for H. B. 4867 - Require pornography websites to utilize age verification
methods to prevent minors from accessing content - (Com. amend. and title
amend. pending)

Sub. for H. B. 4880 - Relating to personal income tax social security exemption -
(Com. amend. and title amend. pending)

Sub. for H. B. 4882 - Extending in-state tuition rates to all members and veterans of
the National Guard, reserves, and armed forces as well as their spouses and
dependents

Sub. for H. B. 4919 - Relating to the Promise Scholarship

4945 - Relating generally to the Hope Scholarship Program - (Com. amend. and title
amend. pending)
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Com. Sub. for H. B. 4956 - Creating the Oral Health and Cancer Rights Act - (Com.
amends. pending)

Com. Sub. for H. B. 4967 - Relating to the administration of the Voluntary Remediation and
Redevelopment Act to provide new liability protections for persons and
companies who wish to purchase and redevelop former industrial properties. -
(Com. amend. and title amend. pending)

Com. Sub. for H. B. 5127 - Including Potomac State College in the definition of community
and technical college education program for participation in the “Learn and Earn
Program”

Com. Sub. for H. B. 5188 - Relating to awards and benefits for duty related disability in the
municipal police officers and firefighters retirement system - (Com. amends.
pending)

H. B. 5257 - Relating generally to allowing the Supreme Court of Appeals discretion to
create uniform pay scales for all levels of judicial support staff. - (Com. amend.
and title amend. pending)

Com. Sub. for H. B. 5338 - Relating to Safe Harbor for Cybersecurity Programs - (Com.
amend. pending)

Com. Sub. for H. B. 5405 - Providing additional professional development and support to
West Virginia educators through teacher and leader induction and professional
growth. - (Com. amend. and title amend. pending)

Com. Sub. for H. B. 5514 - Enhancing training requirements for county boards of education
members. - (Com. amend. pending)

H. B. 5528 - Relating to the renewable energy facilities program

Com. Sub. for H. B. 5544 - Relating to requiring certain reporting from the Mountaineer
Trail Network Authority each year

H. B. 5548 - Relating to modifying requirements imposed on any owner, operator, or
manager within a tourism development project - (Com. amend. pending)

H. B. 5594 - Exempting the West Virginia School of Osteopathic Medicine, West Virginia
University and Marshall University from contracts, agreements, or memorandums
of understanding with spending units in state government with exceptions.

Com. Sub. for H. B. 5604 - Relating to procurement by state spending units

H. J. R. 21 - Amending the Constitution to prohibit persons not United States citizens from
voting in any election held within this state - (Com. amend. pending)

FIRST READING

Com. Sub. for H. B. 4753 - Relating to providing health insurance coverage concerning
biomarker testing - (Com. amends. and title amend. pending)

Com. Sub. for H. B. 4975 - Relating to establishing a foster parent information system -
(Com. amend. and title amend. pending)



Eng. Com. Sub. for H. B. 5609 - Relating to confidentiality of child care records and the Foster
Care Ombudsman - (Com. amend. and title amend. pending)

Eng. Com. Sub. for H. J. R. 28 - Protection from medically-assisted suicide or euthanasia in
West Virginia Amendment - (Com. amend. pending)
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