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Thursday, April 10, 2025
FIFTY-EIGHTH DAY
[DELEGATE HANSHAW, MR. SPEAKER, IN THE CHAIR]
The House of Delegates was called to order by the Honorable Roger Hanshaw, Speaker.
Prayer was offered and the House was led in recitation of the Pledge of Allegiance.

The Clerk proceeded to read the Journal of Wednesday, April 9, 2025, being the first order of
business, when the further reading thereof was dispensed with and the same approved.

Reordering of the Calendar

Pursuant to the action of the Committee on Rules, Delegate McGeehan announced that Com.
Sub. for S. B. 526, on second reading, Special Calendar, had been transferred to the House
Calendar; and Com. Sub. for S. B. 592, on second reading, Special Calendar, had been
transferred to the House Calendar.

Committee Reports

On motion for leave, a bill was introduced (Originating in the Committee on Finance and
reported with the recommendation that it do pass), which was read by its title, as follows:

By Delegates Dittman, Fehrenbacher, Hott, Barnhart, G. Howell, Horst, Cooper,

Rohrbach, Mazzocchi and Linville:

H. B. 3522 - "A Bill supplementing and amending Chapter 11, Acts of the Legislature, Regular
Session, 2024, known as the budget bill, in Title Il from the appropriations of public moneys out
of the Treasury from the balance remaining as an unappropriated balance in the State Fund,
General Revenue, to the Department of Arts Culture and History — Division of Culture and History,
fund 0293, fiscal year 2025, organization 0432, by supplementing and amending the
appropriations for the fiscal year ending June 30, 2025, by adding a new item of appropriation.”

At the request of Delegate McGeehan, and by unanimous consent, the bill (H. B. 3522) was
taken up for immediate consideration, read a second time, and ordered to third reading.

Delegate McGeehan moved to dispense with the constitutional rule requiring the bill to be
fully and distinctly read on three different days.

On this question, the yeas and nays were taken (Roll No. 441), and there were—yeas 96,
nays 1, absent and not voting 3, with the nays and the absent and not voting being as follows:

Nays: Dillon.
Absent and Not Voting: Devault, Steele, and Vance.

So, four fifths of the members present having voted in the affirmative, the constitutional rule
was dispensed with.
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The bill was read a second time, engrossed, and then ordered to third reading.

The bill was then read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 442),
and there were—yeas 98, nays none, absent and not voting 2, with the absent and not voting
being as follows:

Absent and Not Voting: Devault and Steele.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (H. B. 3522) passed.

On motion of Delegate McGeehan, the House concurred in the effective date of the bill by the
Senate, that the bill be effective from passage.

On this question, the yeas and nays were taken (Roll No. 443), and there were—yeas 98,
nays none, absent and not voting 2, with the absent and not voting being as follows:

Absent and Not Voting: Devault and Steele.

So, two thirds of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (H. B. 3522) be effective from passage.

Delegate Criss, Chair of the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration:

Com. Sub. for S. B. 128, Preventing courts from ordering services at higher rate than
Medicaid,

And reports the same back with the recommendation that it do pass.
At the request of Delegate McGeehan, and by unanimous consent, the bill (Com. Sub. for S.
B. 128) was taken up for immediate consideration, read a second time, and ordered to third

reading.

Messages from the Executive
and Other Communications
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@he Senate of West Wirginia
Charlestan

Stare Camror, Room M-211
1900 Kanawna BLvp. Easr
CHARLESTON, WV 25305-0800
304-357-7800

LEeg Cassis
CLERK OF THE SENATE

April 8, 2025
The Honorable Patrick Morrisey, Il
Governor, State of West Virginia
1900 Kanawha Boulevard, East
Charleston, West Virginia 25305
Dear Governor Morrisey,

The following bills, authenticated by the signature of the Clerk of each House, and signed
by the President of the Senate and the Speaker of the House of Delegates, have been examined
and found truly enrolled:

Com. Sub. for S. B. 199, Relating to elementary behavior intervention and safety;

Com. Sub. for S. B. 282, Modifying provisions for employment of retired teachers as
substitutes in areas of critical need and shortage;

Com. Sub. for S. B. 522, Clarifying procedure for administrative dissolution of limited
liability companies by Secretary of State;

And,

Com. Sub. for S. B. 525, Clarifying procedure for administrative dissolution of nonprofit
corporations by Secretary of State.

These bills are presented to you on this day, April 8, 2025.

Respectfully submitted,

-

st —

Lee Cassis e
Clerk of the Senate TED TO THE GOVERNOR

C: The Honorable Jeffrey Pack e
Clerk of the House of Delegates APR 8 2025

Time é‘! I.- s&\!wh

LEE. C:\SSIS@\V\'SENATE. GOV
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The Senate of Wlest Wirginia

Tharfestan

Leg CAssIs
CLERK OF THE SENATE

April 9, 2025

The Honorable Patrick Morrisey, li
Governor, State of West Virginia
1900 Kanawha Boulevard, East
Charleston, West Virginia 25305
Dear Governor Morrisey,

The following bills, authenticated by the signature of the Clerk of each House, and signed
by the President of the Senate and the Speaker of the House of Delegates, have been examined
and found truly enrolled:

Com. Sub. for S. B. 10, Exempting certain meat processes from consumers sales and
service tax;

Com. Sub. for S. B. 22, Applying penalties for nonpayment of royalties under terms of oil
and natural gas leases;

Com. Sub. for S. B. 267, Extending time for renewal and restoration of commercial
driver's licenses;

Com. Sub. for S. B. 369, Authorizing miscellaneous boards and agencies to promulgate
legislative rules;

Com. Sub. for S. B. 459, Requiring county planning commission members be state
residents;

Com. Sub. for S. B. 538, Allowing certain entities to purchase qualifying tax-delinquent
properties before they are offered at public auction,

Com. Sub. for S. B. 573, Relating to restrictions on use or sale of motor vehicles based
on power source;

And,

LEE.CASSIS@WVSENATE.GOV

[APRIL 10
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S. B. 828, Clarifying requirements for persons employed by Division of Corrections and
Rehabilitation include contracted vendor staff.

These bills are presented to you on this day, April 9, 2025.
Respectfully submitted,

Lee Cassis

Clerk of the Senate

C: The Honorable Jeffrey Pack
Clerk of the House of Delegates

PRESENTED TO THE GOVERNOR

APR 9 2025
s LHODR)




912 JOURNAL OF THE

oz 2

HOUSE OF DELEGATES
WEST VIRGINIA LEGISLATURE

BUILDING 1, ROOM M-212
1900 KANAWHA BLVD., EAST
CHARLESTON, WV 25305-0470
PHONE (304) 340-3200

April 8, 2025

The Honorable Patrick Morrisey
Governor, State of West Virginia
1900 Kanawha Boulevard, East
Charleston, West Virginia 25305
Dear Governor Morrisey,

The following bills, authenticated by the signature of the Clerk of each House, and signed
by the Speaker of the House of Delegates and the President of the Senate, have been examined

and found truly enrolled:

Com. Sub. for H. B. 2042, Relating to allowing guardian ad litem to request the
appointment of a court appointed special advocate.

Com. Sub. for H. B. 2157, Provide one trip temporary vehicle permits to be purchased
and printed online.

Com. Sub. for H. B. 2172, Relating to adding an athletic trainer to the Board of Physical
Therapy.

H. B. 2217, Relating to penalties for conspiracy to commit murder.

Com. Sub. for H. B. 2233, Authorizing the Department of Environmental Protection to
promulgate legislative rules.

Com. Sub. for H. B. 2331, Relating to authorizing certain agencies of the Department of
Commerce to promulgate legislative rules.

H. B. 2360, Clarifying the victims of crimes against law-enforcement officers.
Com. Sub. for H. B. 2399, Relating to the taxation of managed timber.

H. B. 2709, Permitting a voter with a change of address to vote in his or her new precinct
without having to cast a provisional baliot.

H. B. 3030, Administration of the West Virginia Water Pollution Control Act.

[APRIL 10
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H. B. 3089, Mandate the use of WV DMV electronic lien and title system for certain entities
and persons.

H. B. 3313, Providing more opportunities for high school students in community colleges.
H.B. 3347, Supplemental Appropriation Administration Diamond Bldg.

H. B. 3358, Supplemental Appropriation FBGR DHHR

H. B. 3363, Supplemental Appropriation Public Defender

H. B. 3365, Supplemental Appropriation HLTH Birth to Three

H. B. 3366, Supplemental Appropriation FEDA HLTH olG

H. B. 3367, Supplemental Appropriation SAPR DNR

H. B. 3368, Supplemental Appropriation Administration Lease Rental Payment

H. B. 3370, Supplemental Appropriation FEDA HMSV Summer EBT

And,

H. B. 3372, Supplemental Appropriation FEDA Veterans

These bills are presented to you on this day, April 9, 2025.

Respectfully submitted,

Jeffrly Pack

Clerk of the House of Delegates

The Honorable Lee Cassis
Clerk of the Senate

PRESENTED TO THE GOVERNOR

a—y

APR

0 2025
Time (' \S Ck\”\
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April 9, 2025

EXECUTIVE MESSAGE NO. 4
2025 REGULAR SESSION

The Honorable Roger Hanshaw

Speaker, West Virginia House of Delegates
State Capitol, Rm 228M

Charleston, West Virginia 25305

Dear Mr. Speaker:

In accordance with the provisions of section 11, article 7 of the Constitution of the State of
West Virginia, and section 16, article 1, chapter 5 of the Code of West Virginia, I hereby report
that I granted no pardons or reprieves, nor commuted punishment to any person, nor remitted any
fines or penalties, during the period of January 13, 2025, through April 9, 2025.

Sincerely,

Patrick Morrisey 'i"
Governor

ce: Jeff Pack, Clerk, West Virginia House of Delegates
Section of Archives and History

State Capitol | 1900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000

[APRIL 10
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April 9, 2025

Executive Message 3
2025 Regular Session

The Honorable Roger Hanshaw

Speaker, West Virginia House of Delegates
State Capitol, Rm 228M

Charleston, WV 25305

Dear Mr. Speaker:

Pursuant to the provisions of section 20, article 1, chapter 5 of the Code of West Virginia,
I hereby certify that the following annual reports have been received in the Office of the Governor:

Accountancy, West Virginia Board of; FY2024 Annual Report

Administration, West Virginia Department of; State Building Commission Fund Month End of February 2024
Administration, West Virginia Department of; State Building Commission Fund Month End of March 2024
Administration, West Virginia Department of; State Building Commission Fund Month End of April 2024
Administration, West Virginia Department of; State Building Commission Fund Month End of May 2024
Administration, West Virginia Department of; State Building Commission Fund Month End of June 2024

Administration, West Virginia Department of; State Building Commission Fund Month End of September
2024

Administration, West Virginia Department of; State Building Commission Fund Month Ending October 2024

Administration, West Virginia Department of; State Building Commission Fund Month Ending November
2024

Administration, West Virginia Department of; Shared Services Section Cost Analysis and Report
Administration, West Virginia Department of; State Building Commission Fund Month End of January 2025

Administration, West Virginia Department of; State Building Commission Fund Month End of February 2025

State Capitol | 1900 Kanawha Blvd., East, Charleston, WV 25305 | (304) 558-2000
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Agricultural Land Protection Authority, West Virginia; West Virginia Agricultural Land Protection Authority
Report

Agriculture, West Virginia Department of ; West Virginia Farm-to-Food Bank Tax Credit Tax Credit Review
Report Years Ended December 31, 2022, and 2023

Architects, West Virginia Board of; Annual Report FY2024 & FY2023

Attorney General, West Virginia Office of the; Eightieth Biennial Report and Official Opinions of the Attorney
General of the State of West Virginia for the Fiscal Years Beginning July 1, 2022 and Ending June 30, 2024

Attorney General, West Virginia Office of the; Annual Report 2024

Attorney General, West Virginia Office of the; 2023 Annual Report on the Activities of the Consumer
Protection and Antitrust Division

City of Welch; First Semi-Annual Progress Report of 2024
City of Welch; Second Semi-Annual Progress Report of 2024
Concord University; Annual Foundation Investment Report

Consolidated Public Retirement Board, West Virginia; West Virginia State Police Disability Experience Annual
Report Fiscal Year 2024

Corrections & Rehabilitation, West Virginia Division of; Annual Report FY2024
Dentistry, West Virginia Board of; Report of the Biennium for Fiscal Years 2023 & 2024
Fire Marshal & State Fire Commission, West Virginia State; F'Y 2024 Annual Report
Insurance Commissioner, West Virginia Offices of the; CY2023 Annual Report

Insurance Commissioner, West Virginia Offices of the; State Agency Workers' Compensation (SAWC) Annual
Report FY 2024

Insurance Commissioner, West Virginia Offices of the; 2024 Annual Medical Malpractice Report

Insurance Commissioner, West Virginia Offices of the; West Virginia Office of Consumer Advocate Offices of
the WV Insurance Commissioner 2024 Annual Report

Legislative Claims Commission, West Virginia; Report of the Legislative Claims Commission 2024
Lottery, West Virginia; Monthly Report on Lottery Operations Month Ending February 29, 2024
Lottery, West Virginia; Monthly Report on Lottery Operations Month Ending March 31, 2024
Lottery, West Virginia; Monthly Report on Lottery Operations Month Ending April 30, 2023
Lottery, West Virginia; Monthly Report on Lottery Operations Month Ending May 31, 2024
Lottery, West Virginia; Monthly Report on Lottery Operations Month Ending June 30, 2024
Lottery, West Virginia; Monthly Report on Lottery Operations Month Ending July 31, 2024

Lottery, West Virginia; Monthly Report on Lottery Operations Month Ending August 31, 2024
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Lottery, West Virginia; Monthly Report on Lottery Operations Month Ending September 30, 2024

Lottery, West Virginia; Monthly Report on Lottery Operations Month Ending October 31, 2024

Lottery, West Virginia; Monthly Report on Lottery Operations Month Ending November 30, 2024

Lottery, West Virginia; Monthly Report on Lottery Operations Month Ending December 31, 2024

Lottery, West Virginia; Monthly Report on Lottery Operations Month Ending January 31, 2025

Lottery, West Virginia; Annual Comprehensive Financial Report Fiscal Years Ended June 30, 2024 and 2023
Medicine, West Virginia Board of; Annual Report July 1, 2021-June 30, 2023

Multimodal Transportation Facilities - Public Transit Section, West Virginia Department of
Transportation/Division of; 2023 Annual Safety Status Report

Natural Resources, West Virginia Division of Natural Resources; Annual Report 2023-2024
Occupational Therapy, West Virginia Board of; Annual Report FY 2023-FY 2024

Osteopathic Medicine Foundation, Inc., West Virginia School of; Statements of Cash Flows for the Years
Ended

Potomac River Basin, Interstate Commission on the; Eighty Third Financial Statement for the period of
October 1, 2022 to September 30, 2023

Real Estate Appraiser Licensing and Certification Board, West Virginia; Annual Report Fiscal Years 2023 and
2024

Resiliency Office, West Virginia State, Annual Report 2024

Respiratory Care, West Virginia Board of; Annual Report July 1, 2023-June 30, 2024

Revenue, West Virginia Department of; Public Employees Insurance Reserve Fund Report FY 2024
State Board of Registration for Professional Engineers of West Virginia; FY2024 Annual Report

State Tax Department, West Virginia; Report to Governor and Joint Committee on Government and Finance
for Tax Year 2025 September 2025

State Treasurer, West Virginia Office of the; Cash Management Improvement Act Quarterly Report
State Treasurer, West Virginia Office of the; Cash Management Improvement Act Quarterly Report
State Treasurer, West Virginia Office of the; Cash Management Improvement Act Quarterly Report
State Treasurer, West Virginia Office of the; Cash Management Improvement Act Quarterly Report
Tax Division, West Virginia; West Virginia Tax Expenditure Study for 2025

Treasury Investments, West Virginia Board of; Operating Report February 2024

Treasury Investments, West Virginia Board of; Operating Report March 2024

Treasury Investments, West Virginia Board of; Operating Report April 2024
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Treasury Investments, West Virginia Board of; Operating Report June 2024
Treasury Investments, West Virginia Board of; Operating Report July 2024

Treasury Investments, West Virginia Board of; Audited Financial Statements with Other Financial Information
Year Ended June 30, 2024

Treasury Investments, West Virginia Board of; Operating Report August 2024
Treasury Investments, West Virginia Board of; Operating Report September 2024
Treasury Investments, West Virginia Board of; Operating Report October 2024

Treasury Investments, West Virginia Board of; Annual Comprehensive Financial Report Fiscal Year Ended
June 30, 2024

Treasury Investments, West Virginia Board of; Operating Report November 2024
Treasury Investments, West Virginia Board of; Operating Report December 2024
Treasury Investments, West Virginia Board of; Operating Report January 2025
Treasury Investments, West Virginia Board of; Operating Report February 2025
Veterinary Medicine, West Virginia Board of; Biennium Report 2023 & 2024
Water Development Authority, West Virginia; Fiscal Year 2024 Annual Report
Water Sanitation Commission, Ohio River Valley; Annual Report 2024

West Virginia State Police; 2023-2024 Annual Report

Sincerely, .
Patrick Morrisey /
Governor

ce: Jeff Pack, Clerk, West Virginia House of Delegates
Section of Archives and History
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EXECUTIVE DEPARTMENT
Charleston

A PROCLAMATION

By the Governor

WHEREAS, the Constitution of West Virginia sets forth the respective powers, duties,

and responsibilities of the three separate branches of government; and

WHEREAS, Article VI, Section 22 of the Constitution of West Virginia provides that the
current regular session of the Legislature shall not exceed sixty calendar days computed from and

including the second Wednesday of February two thousand twenty-five; and

WHEREAS, pursuant to Article VI, Section 22 of the Constitution of West Virginia, the
two thousand twenty-five regular session of the Legislature is scheduled to conclude on the twelfth

day of April, two thousand twenty-five; and

WHEREAS, Atticle VI, Section 51 of the Constitution of West Virginia sets forth the
obligations of the Governor and the Legislature relating to the preparation and enactment of the

Budget Bill; and

WHEREAS, Subsection D, Article VI, Section 51 of the Constitution of West Virginia
requires the Governor to issue a proclamation extending the regular session of the Legislature if
the Budget Bill shall not have been finally acted upon by the Legislature three days before the

expiration of its regular session; and

919
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NOW, THEREFORE, I, PATRICK MORRISEY, Governor of the State of West
Virginia, do hereby issue this Proclamation, in accordance with Subsection D, Article VI, Section
51 of the Constitution of West Virginia, extending the two thousand twenty-five regular session
of the Legislature for an additional period not to exceed one day, through and including the
thirteenth day of April, two thousand twenty-five; but no matters other than the Budget Bill shall
be considered during this extension of the regular session, except the matters detailed in Section

14, Article VII of this Constitution and a provision for the cost thereof.

IN WITNESS WHEREOF, ] have hereunto set my hand and caused the Great Seal of the

State of West Virginia to be affixed.

DONE at the Capitol in the City of
Charleston, State of West Virginia, on this
the Ninth Day of April, in the Year of our
Lord, Two Thousand Twenty-Five, and in the

One Hundred Sixty-Second Year of the State.

Pl homgr

GOVERNOR

By the Governor

V2 oy
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Messages from the Senate
A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed, with amendment, to take
effect from passage, a bill of the House of Delegates, as follows:
Com. Sub. for H. B. 2011, To supplement, amend, and increase an existing item of
appropriation in the aforesaid accounts for the designated spending unit for expenditure during
the fiscal year 2025.

On motion of Delegate McGeehan, the House concurred in the following amendment by the
Senate, with further amendment:

Delegate Criss moved to amend the bill on page 1, line 8, by striking out “150,000,000” and
inserting in lieu thereof “123,000,000".

The bill, as amended by the Senate, and further amended by the House, was then put upon
its passage.

On the passage of the bill, the yeas and nays were taken (Roll No. 444), and there were—
yeas 99, nays none, absent and not voting 1, with the absent and not voting being as follows:

Absent and Not Voting: Steele.

So, a majority of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (Com. Sub. for H. B. 2011) passed.

Delegate McGeehan moved that the bill take effect from its passage.

On this guestion, the yeas and nays were taken (Roll No. 445), and there were—yeas 99,
nays none, absent and not voting 1, with the absent and not voting being as follows:

Absent and Not Voting: Steele.

So, two thirds of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (Com. Sub. for H. B. 2011) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had passed, without amendment, to take
effect from passage, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 2002, Establishing One Stop Shop Permitting Process.

Delegate McGeehan moved that the bill take effect from its passage.

On this question, the yeas and nays were taken (Roll No. 446), and there were—yeas 98,
nays 1, absent and not voting 1, with the nays and the absent and not voting being as follows:

Nays: Young.
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Absent and Not Voting: Steele.

So, two thirds of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (Com. Sub. for H. B. 2002) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed, with amendment and title
amendment, to take effect July 1, 2025, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 2008, Executive Branch Reorganization.
On motion of Delegate Phillips, the title of the bill was amended to read as follows:

Eng. Comm. Sub. for H. B. 2008 — “A BILL to amend and reenact §5B-1-1, 85B-1-2, §85B-
2-1, 85B-2-2, 8§85B-2-3, 85B-2-3b, §5B-2-4, 85B-2-4a, §85B-2-5, §5B-2-6, §5B-2-6a, §5B-2-9a,
§5B-2-10, 85B-2-14, 85B-2-16, §85B-2-17, 85B-2-18, 85B-2-19, 85B-2-20, 85F-1-2, §5F-2-1, §29-
1-8d, §31G-1A-1, §831G-1A-5, 831G-1A-6, and §31G-1A-7 of the Code of West Virginia, 1931, as
amended; and to repeal 85F-1-3a and 85F-1-6, relating to merging and reorganizing of the
executive branch; reconstituting Department of Economic Development as the Division of
Economic Development and placing it within Department of Commerce; specifying that starting
on July 1, 2025, new hires and anyone who moves positions within Department of Commerce
shall be in classified exempt service system and shall be exempt from the state grievance
procedures; redesignating Department of Economic Development as Division of Economic
Development under Department of Commerce; correcting titles of Division of Economic
Development and Department of Commerce in several sections of code; specifying that starting
on July 1, 2025, new hires and anyone who moves positions within Division of Economic
Development shall be in classified exempt service system and shall be exempt from state
grievance procedures; providing certain exemptions; providing that Secretary of Department of
Commerce may designate certain employees’ status within the civil service system in order to
comply with federal law or receive federal funds; clarifying the continued applicability of certain
other employee protections found elsewhere in code; changing code provisions to reflect certain
actions regarding Department of Arts, Culture and History and Department of Tourism; correcting
titles of affected departments, divisions, and positions throughout based on redesignations; and
technical cleanup of amended and reenacted sections.”.

On motion of Delegate McGeehan, the House concurred in the following amendment by the
Senate:

Senator Morris moved to amend the amendment on page 2, section 2, line 31, by striking out
the word “and”;

On page 2, section 2, line 32, by changing the period to a semicolon and inserting the word
“and”;

And,

On page 2, section 2, after line 32, by inserting a new paragraph, designated paragraph (D),
to read as follows:
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(D) Broadband Enhancement Council provided for in 831G-1-1 et seq. of this code.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 447),
and there were—yeas 65, nays 34, absent and not voting 1, with the nays and the absent and not
voting being as follows:

Nays: Adkins, Anders, Bridges, Campbell, Canterbury, T. Clark, Clay, Criss, Dean, Dillon,
Ferrell, Flanigan, Fluharty, Foggin, Garcia, Hamilton, Hansen, Hillenbrand, Hornbuckle, G.
Howell, Kump, Lewis, Miller, Pinson, Pritt, Pushkin, Riley, Shamblin, Stephens, Toney, Vance,
Ward, Williams and Young.

Absent and Not Voting: Steele.

So, a majority of the members elected having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for H. B. 2008) passed.

Delegate McGeehan moved that the bill take effect July 1, 2025.

On this guestion, the yeas and nays were taken (Roll No. 448), and there were—yeas 69,
nays 30, absent and not voting 1, with the nays and the absent and not voting being as follows:

Nays: Adkins, Anders, Bridges, Campbell, Canterbury, T. Clark, Clay, Dean, Dillon, Ferrell,
Flanigan, Fluharty, Foggin, Garcia, Hamilton, Hansen, Hillenbrand, Hornbuckle, G. Howell, Kump,
Lewis, Pinson, Pritt, Pushkin, Stephens, Toney, Vance, Ward, Williams and Young.

Absent and Not Voting: Steele.

So, two thirds of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (Com. Sub. for H. B. 2008) takes effect July 1, 2025.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed, with amendment and title
amendment, to take effect July 1, 2025, a bill of the House of Delegates, as follows:

H. B. 2009, Relating to the merging and reorganizing of the executive branch.
On motion of Delegate Phillips, the title of the bill was amended to read as follows:

Eng. H. B. 2009 — “A BILL to amend and reenact §5B-2I-2, 85B-2I-4, §10-5-2, §29-1-1, §29-
1-1a, §29-1-2, §29-1-3, 829-1-4, §29-1-6, §29-1-7, 829-1-8, §29-1-8c, §29-1-9, §29-1-11, §29-1-
12, 829-1-13, §29-1-14, and §29-1-15 of the Code of West Virginia, 1931, as amended; and to
repeal 85F-1-3a, 85F-1-6, and §29-1-10, relating to the merging and reorganizing of the executive
branch; abolishing Department of Arts, Culture, and History and reorganizing its sections and
commissions under Department of Tourism; specifying the authority of the Secretary of
Department of Tourism over these sections and commissions; correcting titles of affected
departments, divisions, and positions based on the redesignations; specifying that starting on July
1, 2025, new hires and anyone who moves positions within Department of Tourism shall be in the
classified exempt service system and shall be exempt from the state grievance procedures;
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providing Secretary of Department of Tourism authority to appoint the directors of certain sections;
substituting the title of Secretary of Department of Tourism for Secretary of the Department of
Arts, Culture, and History in several sections of code; granting Secretary of Tourism authority to
approve or repeal rules promulgated by sections and commissions listed in certain sections of
code; specifying that starting on July 1, 2025, new hires and employees that move positions within
the sections and commissions shall be in the classified exempt service system and shall be
exempt from state grievance procedures; providing an exemption; providing that Secretary of
Department of Tourism may designate certain employees’ status within the civil service system
in order to comply with federal law or receive federal funds; clarifying the continued applicability
of certain other employee protections found elsewhere in code; granting Secretary of Department
of Tourism discretion to allow a person to serve in multiple positions or professions within certain
sections of code; removing certain specific qualifications for persons appointed as directors of
various sections of code; and technical cleanup of amended and reenacted sections.”.

On motion of Delegate McGeehan, the House concurred in the following amendment by the
Senate:

The Committee on Government Organization moved to amend the bill by striking out
everything after the enacting clause and inserting in lieu thereof the following:

CHAPTER 5B. ECONOMIC DEVELOPMENT ACT OF 1985.
ARTICLE 2I. DEPARTMENT OF TOURISM.
85B-2I-2. West Virginia Department of Tourism.

The West Virginia Department of Tourism, West Virginia Tourism Office, previously continued
from the West Virginia Tourism Office and the Division of Tourism, is hereby continued but is
hereafter raised to a separate and distinct as a department of the executive branch of state
government and is designated and shall be known as the West Virginia Department of Tourism.
All references in this code to the Division of Tourism or to the West Virginia Tourism Office shall
be construed as references to the West Virginia Department of Tourism. As used in this article,
"department” means the Department of Tourism.

85B-2I-4. Powers and duties of the Department of Tourism.

(a) The Department of Tourism, under the direction and charge of the secretary, shall develop
and implement a comprehensive tourism advertising, promotion, and development strategy for
West Virginia. "Comprehensive tourism advertising, promotion and development strategy" means
a plan that outlines strategies and activities designed to continue, diversify and expand the
tourism base of the state as a whole; create tourism jobs; develop a highly skilled tourism
workforce; facilitate business access to capital for tourism; advertise and market the resources
offered by the state with respect to tourism advertising, promotion and development; facilitate
cooperation among local, regional and private tourism enterprises; improve infrastructure on a
state, regional and community level in order to facilitate tourism development; improve the tourism
business climate generally; and leverage funding from sources other than the state, including
local, federal and private sources. In addition to all other power and duties of the department by
other provisions of this code, the department shall:

(1) Coordinate media events to promote a positive image of West Virginia and new investment
in the state;
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(2) Provide comprehensive strategic planning services to existing tourism enterprises;
(3) Promote attractions of West Virginia in other states;

(4) Provide advertising, marketing and communications goods and services, including, without
limitation, a cooperative advertising program to facilitate and allow participation in the
department’s advertising and marketing campaigns and activities, to state agencies, departments,
units of state or local government, private tourism enterprises and other persons, entities, or
private enterprises, including, without limitation, convention and visitors’ bureaus; and

(5) Distribute West Virginia informational publications and manage the West Virginia Welcome
Centers; and

(6) Coordinate programs, initiatives, and production of materials relating to the branding and
marketing of the state, and its departments and agencies, and to provide greater coherence in
such programs, initiatives, and materials across the departments and agencies of the state.

(b) In developing its strategies, plans and campaigns, the department shall consider the
following:

(1) Improvement and expansion of existing tourism marketing and promotion activities;

(2) Promotion of cooperation among municipalities, counties and the West Virginia
Infrastructure and Jobs Development Council in funding physical infrastructure to enhance the
potential for tourism development.

(c) The Department of Tourism shall have the following powers and duties:

(1) To acquire for the state in the name of the department by purchase, lease, or agreement,
or to accept or reject for the state, in the name of the department, gifts, donations, contributions,
bequests or devises of money, security or property, both real and personal, and any interest in
such property, to effectuate or support the purposes of this article;

(2) To make recommendations to the Governor and the Legislature of any legislation deemed
necessary to facilitate the carrying out of any of the foregoing powers and duties and to exercise
any other power that may be necessary or proper for the orderly conduct of the business of the
department and the effective discharge of the duties of the department;

(3) To cooperate and assist in the production of motion pictures and television and other
communications;

(4) To purchase advertising time or space in or upon any medium generally engaged or
employed for said purpose to advertise and market the resources of the state or to inform the
public at large or any specifically targeted group or industry about the benefits of living in, investing
in, producing in, buying from, contracting with, or in any other way related to, the State of West
Virginia or any business, industry, agency, institution, or other entity therein;

(5) To promote and disseminate information related to the attractions of the state through the
operation of the state’s telemarketing initiative, which telemarketing initiative shall include a
centralized reservation and information system for state parks and recreational facilities;
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(6) To take such additional actions as may be necessary to carry out the powers, duties and
programs described in this article; and

(7) To provide assistance to and assist with retention and expansion of existing tourism-
related enterprises in the state and to recruit or assist in the recruitment of new tourism-related
enterprises to the state.

(d) The Department of Tourism may contract with the Division of Highways to sell advertising
space on the WV511 website to promote in-state tourism and raise capital for technological
improvements to the website: Provided, That 50 percent of the money collected for sale of
advertising space is deposited into the Tourism Promotion Fund and the other 50 percent of the
money collected from the sale of advertising space is remitted to the Division of Highways
pursuant to the contract.

(e) The Department of Tourism may charge and collect reasonable fees for goods and
services it provides to state agencies, departments, units of state or local government or other
person, entity, or enterprise. All moneys collected by the department shall be deposited in the
Tourism Promotion Fund and used in accordance with the provisions of this article.

(f) The Department of Tourism may engage and retain one or more advertising and marketing
agencies, consultants, enterprises, firms, or persons, as deemed by the secretary, in his or her
sole discretion, necessary or advisable to assist the department in carrying out its powers and
duties as set forth in this article. In the procurement of advertising agencies, consultants,
enterprises, or persons, from time to time, estimated to cost $250,000 or more, the secretary shall
encourage such advertising and marketing agencies, consultants, enterprises, firms, or persons
to submit an expression of interest, which shall include a statement of qualifications, including
anticipated concepts and proposed advertising, marketing and advertising campaigns. All
potential contracts shall be announced by public notice published as a Class Il legal
advertisement in compliance with 859-3-3 of this code. A committee of three to five
representatives of the department or the Tourism Advisory Council, as selected by the secretary,
shall evaluate the statements of qualifications and other materials submitted by interested firms
and select three firms which, in their opinion, are best qualified to perform the desired service.
The committee shall then rank, in order of preference, the three firms selected and shall
commence scope of service and price negotiations with the first-ranked firm. If the department is
unable to negotiate a satisfactory contract with the first-ranked firm, at a fee determined to be fair
and reasonable, price negotiations with the firm of second choice shall commence. Failing accord
with the second-ranked firm, the committee shall undertake price negotiations with the third-
ranked firm. If the department is unable to negotiate a satisfactory contract with any of the selected
firms, the office shall select additional firms in order of their competence and qualifications and it
shall continue negotiations in accordance with this section until an agreement is reached.

If the procurement of the services is estimated by the secretary to cost less than $250,000,
the department shall conduct discussions with three or more firms solicited on the basis of known
or submitted qualifications for the assignment prior to the awarding of any contract: Provided,
That if a judgment is made that special circumstances exist and that seeking competition is not
practical, the department may select a firm on the basis of previous satisfactory performance and
knowledge of the department’s needs. After selection, the department and selected firm shall
develop the scope of desired services and negotiate a contract.

(g9) The secretary of the Department of Tourism may, in order to carry out the powers and
duties of the department described in this article, employ necessary personnel, contract with
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professional or technical experts or consultants and purchase or contract for the necessary
equipment or supplies.

(h) The secretary of the Department of Tourism may designate, in writing, a list of positions
within the department that shall be exempt from coverage under the state’s classified service:
Provided, That beginning on July 1, 2025, all employees of the Department of Tourism shall be
exempt from the state grievance procedures as set forth in 86C-2-1 et seq. of this code and from
the classified civil service system under §29-6-1 et seq. of this code except that:

(1) All employees of the Department of Tourism who are currently members of the classified
civil service system shall retain their status as long as they remain in their current position, and
all employees of the Department of Tourism who currently have recourse to the state grievance
procedures will continue to have access to the state grievance procedures as long as they remain
in their current position; and

(2) Any employee of the Department of Tourism that leaves his or her position and remains
an employee within the Department of Tourism shall, at that time, be transferred to the classified-
exempt service system as defined in 829-6-2(g) of this code and be exempted from the state
grievance procedures as set forth in 86C-2-1 et seq. of this code.

(i) The secretary shall have the authority to designate certain employees’ status under the
classified civil service system and grievance procedures as may be deemed necessary to comply
with federal regulation, or the requirements for receipt of federal funding or assistance.

(i) Nothing in this article shall prevent a person, at the secretary’s discretion, from serving in
multiple positions within the Department of Tourism.

(K) Subsection (h) of this section shall not apply to any position appointed by the Governor.

(D) Nothing in this section shall exempt the Department of Tourism from the provisions of this
code prohibiting nepotism, favoritism, discrimination, or unethical practices related to the
promotion, transfer, layoff, removal, discipline, and compensation of state employees.

(i) (m) The Department of Tourism shall submit a report annually to the Governor and the
Legislature about the development of the tourism industry in the state and the necessary funding
required by the state to continue the development of the tourism industry.

() (n) The Department of Tourism and the secretary shall engage, collaborate, assist, and
cooperate with the Department of Economic Development, when and as appropriate, to facilitate
retention, expansion, recruitment, and location of existing and new tourism-related enterprises.

(k) (0) The Department of Tourism shall utilize, to the fullest extent practicable and efficient,
existing resources of the Department of Commerce for functions necessary for the operation of
the department but which functions are not directly related to the purposes of the department
listed above. The Department of Tourism may enter into such agreements with the Department
of Commerce or other agencies of this state as may be necessary or advisable to utilize existing
resources of this state.

() (p) The Department of Tourism shall be exempt from §85A-3-1 et seq. of this code.
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CHAPTER 5F. REORGANIZATION OF THE EXECUTIVE BRANCH OF STATE
GOVERNMENT.

ARTICLE 1. GENERAL PROVISIONS.

85F-1-3a. Executive compensation commission.

[Repealed.]

85F-1-6. House Bill 4006 amendments effective date.

[Repealed.]

CHAPTER 10. PUBLIC LIBRARIES; PUBLIC RECREATION; ATHLETIC
ESTABLISHMENTS; MONUMENTS AND MEMORIALS; ROSTER OF SERVICEMEN;
EDUCATIONAL BROADCASTING AUTHORITY COMMISSION.

ARTICLE 5. EDUCATIONAL BROADCASTING COMMISSION.

810-5-2. West Virginia Educational Broadcasting Commission; members; organization;
officers; employees; meetings; expenses.

(a) The West Virginia Educational Broadcasting Commission is continued as a public benefit
corporation. The commission shall consist of nine voting members, who shall be residents of the
state, including:

(1) The Governor or designee;
(2) The State Superintendent of Schools;
(3) One member of the West Virginia Board of Education to be selected by it annually;

(4) One member of the West Virginia Higher Education Policy Commission to be selected by
it annually; and

(5) Five members appointed by the Governor by and with the advice and consent of the
Senate for overlapping terms of five years, one term expiring each year.

(b) Not less than one appointive member shall come from each congressional district. Any
vacancy among the appointed members shall be filled by the Governor by appointment for the
unexpired term.

(c) Employees of noncommercial broadcasting stations in West Virginia are not eligible for
appointment to the commission.

(d) The commission shall annually select a member to serve as the chair. The commission
shall annually select one of its public members as vice chair and shall appoint a secretary who
need not be a member of the commission and who shall keep records of its proceedings.

(e) The Cabinet Secretary of the Department of Arts, Culture, and History Tourism shall
appoint the commission section director and fix his or her salary. The commission section director
is responsible for managing and administering the daily functions of the commission and for
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performing all other functions necessary to the effective operation of the commission. The
commission may establish offices for the proper performance of its duties.

(f) The commission shall hold at least one annual meeting. The time and place of the meetings
shall be established upon its own resolution or at the call of the chairperson of the commission.
The members shall serve without compensation but may be reimbursed for all reasonable and
necessary expenses actually incurred in the performance of their duties in a manner consistent
with the guidelines of the Travel Management Office of the Department of Administration.

CHAPTER 29. MISCELLANEOUS BOARDS AND OFFICERS.

ARTICLE 1. DIVISION OF ARTS, CULTURE AND HISTORY.

§29-1-1. Division of Culture and History continued as Abolishing the Department of Arts,
Culture, and History and reorganizing its sections under the Department of Tourism; sections and
commissions; purposes; definitions; effective date.

(a) The Division of Culture and History heretofore created is hereby continued as On July 1,
2025, the Department of Arts, Culture, and History, is abolished and its authorities and duties
transferred to the Department of Tourism. The Governor shall nominate and, by and with the
advice and consent of the Senate, appoint the Cabinet Secretary of Arts, Culture, and History,
who shall be the chief executive officer of the department and shall be paid an annual salary as
provided in 86-7-2a of this code. The secretary so appointed shall have: (1) A bachelor's degree
in one of the fine arts, social sciences, library science, or a related field; or (2) four years’
experience in the administration of museum management, public administration, arts, history, or
a related field.

(b) The department shall consist of On July 1, 2025, the following eight sections and
commissions as follows shall be reorganized under the Department of Tourism:

(1) The Arts Section;

(2) The Archives and History Section;

(3) The Museums Section;

(4) The Historic Preservation Section;

(5) The State Library Section;

(6) The National Coal Heritage Area Commission;

(7) The Administrative Section; and

(8) The Educational Broadcasting Commission;

(c) The department shall also consist of four citizens commissions as follows:
(1) (9) A Commission on the Arts;

(2) (10) A Commission on Archives and History;
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(3) (11) A Library Commission; and
(4) (12) An Educational Broadcasting Council.

(d) (c) On and after July 1, 2025, The Secretary of the Department of Tourism shall exercise
control and supervision of the department over each section and commission listed in subsection
(b) of this section and shall be responsible for the projects, programs, and actions of each of its
sections. The purpose and duty of the department these sections and commissions is to advance,
foster, and promote the creative and performing arts and crafts, including both indoor and outdoor
exhibits and performances; to advance, foster, promote, identify, register, acquire, mark, and care
for historical, prehistorical, archaeological, and significant architectural sites, structures, and
objects in the state; to encourage the promotion, preservation, and development of significant
sites, structures, and objects through the use of economic development activities such as loans,
subsidies, grants, and other incentives; to coordinate all cultural, historical, and artistic activities
in state government and at state-owned facilities; to acquire, preserve, and classify books,
documents, records, and memorabilia of historical interest or importance; and, in general, to do
all things necessary or convenient to preserve and advance the arts, humanities, culture, and
history of the state. In the furtherance of these purposes and duties, the secretary shall report
directly to the Governor as a secretary for both the intrinsic and extrinsic value for individuals,
communities, and the economy of the arts, humanities, culture, and history in West Virginia. As
such, the secretary shall represent the Department of Arts, Culture, and History as a full
participating member in meetings of the secretaries of the departments created in §5F-1-2 of this
code that are convened at the call of the Governor.

(e)(d)The department Secretary of the Department of Tourism has jurisdiction and control and
may set and collect fees for the use of all space in the building presently known as the West
Virginia Science and Culture Center, including the deck and courtyards forming an integral part
thereof; the building presently known as West Virginia Independence Hall in Wheeling, including
all the grounds and appurtenances thereof; "Camp Washington Carver" in Fayette County, as
provided in §29-1-14 of this code; and any other sites as may be transferred to or acquired by the
department. Notwithstanding any provision of this code to the contrary, beginning on and after
July 1, 2018, the department shall have responsibility for, and control of, all visitor touring and
visitor tour guide activities within the Capitol Building at Charleston.

(N(e) For the purposes of this article, "commissioner" or "curator" means the Cabinet
Secretary of Arts, Culture, and History, and "division" or "department” means the Department of
Arts, Culture and History Department of Tourism and "secretary" means the Secretary of the
Department of Tourism. References throughout On and after July 1, 2025, references throughout
this code to the "Commissioner of Culture and History" or the "Curator of the Department of Arts,
Culture, and History" mean the "Cabinet Secretary of Arts, Culture, and History", Secretary of the
Department of Tourism and references throughout this code to the "Division of Culture and
History" or "Department of Arts, Culture, and History," mean the "Department of Arts, Culture, and
History Tourism".

§29-1-1a. Transfer of powers and duties; existing contracts and obligations.

(a) Except as otherwise provided in this article, the powers and duties of the West Virginia
antiquities commission, the West Virginia arts and humanities council and the department of
archives and history are hereby transferred to the Division of Culture and History the Department
of Tourism.
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(b) All existing assets, equipment, contracts, and records obligations of the Department of
Arts, Culture, and History, the West Virginia antiquities commission, the West Virginia arts and
humanities council, and the department of archives and history, or relating to the present science
and culture center, shall be transferred to remain in full force and effect and shall be performed
by the Division of Culture and History the Department of Tourism.

(c) Beginning on July 1, 2025, all employees of any section or commission listed in §29-1-1(b)
of this code shall be exempt from the state grievance procedures as set forth in 86C-2-1 et seq.
of this code and from the classified civil service system under 829-6-1 et seq. of this code except
that:

(1) All employees of any section or commission listed in §29-1-1(b) of this code who are
currently members of the classified civil service system shall retain their status as long as they
remain in their current position, and all employees of any section or commission listed in §29-1-
1(b) of this code who currently have recourse to the state grievance procedures will continue to
have access to the state grievance procedures as long as they remain in their current position;
and

(2) Any employee of any section or commission listed in §29-1-1(b) of this code that leaves
his or her position and remains an employee within the Department of Tourism shall, at that time,
be transferred to the classified-exempt service system as defined in §29-6-2(g) of this code and
be exempted from the state grievance procedures as set forth in 86C-2-1 et seq. of this code.

(d) The secretary shall have the authority to designate certain employees’ status under the
classified civil service system and grievance procedures as may be deemed necessary to comply
with federal regulation, or the requirements for receipt of federal funding or assistance.

(e) Nothing in this article shall prevent a person, at the secretary’s discretion, from serving in
multiple positions or professions within the sections or commissions listed in 829-1-1(b) of this
code.

(f) Subsection (c) of this section shall not apply to any position appointed by the Governor.

(g) Nothing in this section shall exempt any section or commission listed in §29-1-1(b) of this
code from the provisions of this code prohibiting nepotism, favoritism, discrimination, or unethical
practices related to the promotion, transfer, layoff, removal, discipline, and compensation of state
employees.

§29-1-2. General powers of curator secretary.

(a) The curator secretary shall assign and allocate space in all facilities assigned to the
department and all space in the building presently known as the West Virginia Science and
Culture Center, and any other buildings or sites under the control of the curator department, and
may, in accordance with the provisions of 829A-3-1 et seq. of this code, prescribe rules,
regulations and fees for the use and occupancy of said facilities, including tours.

(b) The curator secretary shall coordinate the operations and affairs of the sections and
commissions of the department and assign each section or commission responsibilities according
to criteria the curator deems most efficient, productive and best calculated to carry out the
purposes of this article. The curator secretary shall provide to the fullest extent possible for
centralization and coordination of the bookkeeping, personnel, purchasing, printing, duplicating,
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binding and other services which can be efficiently combined. The curator secretary may establish
such other sections for such purposes as he or she deems necessary, and may appoint directors
thereof. The curator secretary may appoint a director of the West Virginia Science and Culture
Center. The curator secretary shall serve as the state historic preservation officer.

(c) After consultation with the section directors and the commissions, the curator The
secretary shall prepare a proposed department budget for submission to the Governor for each
fiscal year.

(d) No contract, agreement or undertaking may be entered into by any section of the
department or any section thereof which involves the expenditure of funds without the express
written approval of the curator secretary as to fiscal responsibility.

(e) The curator secretary shall prepare and submit to the Governor an annual report in
accordance with the provisions of §5-1-20 of this code, which report shall include a detailed
account of the activities of each section and commission of the department.

() The curator secretary shall employ all personnel for the sections, except for persons in the
professional positions established within the sections as provided in this article; and shall supply
support services to the commissions and to the Governor's Mansion Advisory Committee.

(g) On and after July 1, 2025, the secretary may grant or withhold written consent to the
proposal of any rule, as defined by §29A-1-2 of this code, by any section or commission listed in
829-1-1(b) of this code. Without the secretary’s written consent, no proposal for a rule filed by any
section or commission listed in §29-1-1(b) of this code after July 1, 2025, shall have any force or
effect.

(h) The secretary may proposal a repeal, pursuant to either 829A-3-1a(b) or §29A-3-8(c) of
this code, as appropriate, of any rule promulgated by the Department of Arts, Culture, and History,
the Division of Culture and History, or any section or commission listed in §29-1-1(b) of this code.

8§29-1-3. Commission on the Arts.

(a) The Commission on the Arts is continued and shall be composed of 15 appointed voting
members, the Curator of the West Virginia Department of Arts, Culture and History secretary as
an ex officio voting member, the director of the arts section as an ex officio nonvoting member,
and the ex officio nonvoting members set forth or authorized for appointment in this section.

(b)(1) The Governor shall appoint, by and with the advice and consent of the Senate, the
voting members of the commission for staggered terms of three years. A person appointed to fill
a vacancy shall be appointed only for the remainder of that term.

(2) No more than eight appointed voting members may be of the same political party. Effective
July 1, 2004, no more than three voting members may be from the same regional educational
service agency district created in 818-2-26 of this code. Appointed voting members of the
commission shall be appointed so as to fairly represent both sexes, the ethnic and cultural
diversity of the state, and the geographic regions of the state.

(3) The commission shall elect one of its members as chair. It shall meet at the times specified
by the chair. Notice of each meeting shall be given to each member by the chair in compliance
with the open meetings laws of the state. A majority of the voting members constitute a quorum
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for the transaction of business. The director of the arts section shall serve as secretary. The
curator or a majority of the members also may call a meeting upon notice as provided in this
section.

(4) Each member of the commission shall serve without compensation, but shall be
reimbursed for all reasonable and necessary expenses actually incurred in the performance of
the duties of the office; except that if the expenses are paid, or are to be paid, by a third party, the
member or ex officio member, as the case may be, may not be reimbursed by the state.

(5) Upon recommendation of the curator secretary, the Governor also may appoint those
officers of the state that are appropriate to serve on the commission as ex officio nonvoting
members.

(c) The commission may:

(1) Advise the curator secretary and the director of the arts section concerning the
accomplishment of the purposes of that section and establish a state plan with respect to the arts
section;

(2) Approve and distribute grants-in-aid and awards from federal and state funds relating to
the purposes of the arts section;

(3) Request, accept, or expend federal funds to accomplish the purposes of the arts section
when federal law or regulations would prohibit those actions by the curator secretary or section
director, but would permit them to be done by the commission on the arts;

(4) Otherwise encourage and promote the purposes of the arts section;

(5) Approve rules concerning the professional policies and functions of the section as
promulgated by the director of the arts section; and

(6) Advise and consent to the appointment of the director by the curator.

(d) A special revenue account in the State Treasury, known as the "Cultural Facilities and
Capital Resources Matching Grant Program Fund", is continued. The fund shall consist of moneys
received under §29-22A-10 of this code and funds from any other source. The moneys in the fund
shall be expended in accordance with the following:

(1) Fifty percent of the moneys deposited in the fund shall be expended by the Commission
on the Arts for capital improvements, preservation, and operations of cultural facilities: Provided,
That the Commission on the Arts may use no more than 25 percent of the funding for operations
of cultural facilities pursuant to the rule required by this subdivision. The Commission on the Arts
shall propose rules for legislative approval in accordance with the provisions of §29A-3-1 et seq.
of this code to create a matching grant program for cultural facilities and capital resources; and

(2) Fifty percent of the moneys deposited in the fund shall be expended by the Department of
Arts, Culture and History Tourism for:

(A) Capital improvements, preservation, and operation of cultural facilities that are managed
by the department; and
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(B) Capital improvements, preservation, and operation of cultural facilities that are not
managed by the department.

(e) The commission shall undertake a study, solicit designs, and make recommendations for
the establishment of an appropriate memorial on state capitol grounds for soldiers killed in the
conflicts in Iraq, Afghanistan, and other locations who died fighting the United States War on
Terror, and to recognize and honor the West Virginians who lost their lives in these conflicts. The
commission shall consult with the Capitol Building Commission and state veterans, including
veterans groups and Gold Star mothers of those lost in these conflicts, prior to adoption of a
proposal for the memorial. The commission shall provide a report to the Legislature’s Joint
Committee on Government and Finance by January 1, 2022, including recommendations for
design and location of the memorial and estimated construction costs.

829-1-4. Arts section; director.

(a) The purposes and duties of the arts section are to stimulate, encourage, assist, promote,
foster and develop the performing and creative arts and crafts in the state; and in furtherance
thereof to make awards, prizes and grants to individual performers, artists or craftsmen and to
public or private corporations or associations in the field of either the performing or creative arts
and crafts that would tend to encourage and foster the advancement of such arts and crafts; to
support cultural, artistic or craft exhibits or performances at the division's department’s facilities
or on tour; and to perform such other duties as may be assigned to said section by the
commissioner secretary.

(b) With the advice and consent of the commission on the arts, the commissioner The
secretary shall appoint a director of the arts section, who shall have: (1) A bachelor's degree in
the fine arts or related field or equivalent training and experience; or (2) three years' experience
in administration of the fine arts or a related field who is qualified, with relevant experience.

(c) With the approval of the commissioner secretary, the director shall establish professional
positions within the section. The director shall employ the personnel within these professional
positions for the section. : Provided, That nothing in this subsection shall prevent a qualified
person from serving in multiple professions within this section or any section listed in §29-1-1(b)
of this code.

(d) The director may propose rules for legislative promulgation, in accordance with the
provisions of chapter twenty-nine-a829A-3-1 et seq. of this code, concerning the professional
policies and functions of the arts section, subject to the approval of the commission on the arts
secretary.

§29-1-6. Archives and history section; director.

(@) The purposes and duties of the archives and history section are to locate, survey,
investigate, register, identify, preserve, protect, restore and recommend to the commissioner
secretary for acquisition documents and records having historical, evidential, administrative
and/or legal value relating to the State of West Virginia and the territory included in the state from
the earliest times to the present, upon its own initiative or in cooperation with any private or public
society, organization or agency; to conduct a continuing survey and study throughout the state to
develop a state plan to determine the needs and priorities for the preservation of the documents
and records; to direct, protect, preserve, study and disseminate information on the documents
and records; to provide matching grants to political subdivisions of this state to protect and
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preserve the documents and records; to operate and maintain a state library for the preservation
of all public records, state papers, documents and reports of all three branches of state
government including all boards, commissions, departments and agencies as well as any other
private or public papers, books or documents of peculiar or historic interest or significance; to
designate appropriate monuments, tablets or markers for historic, architectural and scenic sites
within the state and to arrange for the purchase, replacement, care of, and maintenance of the
monuments, tablets, and markers and to formulate and prepare suitable copy for them; to edit
and publish a historical journal devoted to the history, biography, bibliography and genealogy of
West Virginia; and to perform any other duties assigned to the section by the commissioner.

(b) With the advice and consent of the archives and history commission, the commissioner
The secretary shall appoint a director of the archives and history section, who shall have: (1) A
graduate degree in one of the social sciences, or equivalent training and experience in the field
of West Virginia history, history, or in records, library or archives management; and (2) three
years' experience in administration in the field of West Virginia history, history, or in records,
library or archives management be qualified, with relevant experience. Notwithstanding these
gualifications, the The person serving as the state historian and archivist on the date of enactment
of this article is eligible for appointment as the director of the archives and history section. The
director of the archives and history section shall serve as the state historian and archivist.

(c) With the approval of the commissioner secretary, the director shall establish professional
positions within the section and develop appropriate organizational structures to carry out the
duties of the section. The director shall employ the personnel with applicable professional
gualifications to fill positions within the organizational structure with the minimum professional
gualifications. At the minimum, the following professions shall be represented within the section
staff: Historian, archivist, librarian and technical and clerical positions as are required. : Provided,
That nothing in this subsection shall prevent a qualified person from serving in multiple
professions within this section or any section listed in §29-1-1(b) of this code.

(d) The director shall promulgate rules with the approval of the archives and history
commission secretary and in accordance with chapter twenty-nine-a 829A-3-1 et seq. of this code
concerning: (1) The professional policies and functions of the archives and history section; and
(2) any other rules determined necessary to effectuate the purposes of this article.

829-1-7. Museums section; director.

(a) The purposes and duties of the museums section are to locate, survey, investigate,
register, identify, excavate, preserve, protect, restore and recommend to the commissioner
secretary for acquisition historic objects worthy of preservation, relating to the State of West
Virginia and the territory included therein from the earliest times to the present, upon its own
initiative or in cooperation with any private or public society, organization or agency; to conduct a
continuing survey and study throughout the state to develop a state plan to determine the needs
and priorities for the preservation, restoration or development of such objects; to direct, protect,
excavate, preserve, study or develop such objects; to preserve and protect all battle or regimental
flags borne by West Virginians and other memorabilia of historic interest; to operate and maintain
a state museum, and to coordinate activities with other museums in the state; and to perform such
other duties as may be assigned to the section by the commissioner secretary.

(b) With the advice and consent of the archives and history commission secretary, in addition
to the duties above set forth, the section shall determine the whereabouts of and require the return
of furnishings and objects missing from the capitol building and other state-owned or controlled
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buildings, including, but not limited to, furnishings chosen or purchased for the capitol by its
architect, Cass Gilbert. No furnishings from the capitol may be sold or disposed of except pursuant
to the provisions of article three, chapter five-a 85A-3-1 et seq. of this code. If furnishings originally
designated as capitol building furnishings have been sold or otherwise disposed of without the
requisite sale procedures, such furnishings shall be returned to the capitol and, upon presentation
of proof of the amount paid, the current owner shall be reimbursed for the cost of the furnishing
less any appropriate depreciation or wear and tear.

(c) With the advice and consent of the archives and history commission, the commissioner
The secretary shall appoint a director of the museums section, who shall have: (1) A graduate
degree in one of the social sciences, or equivalent training and experience in the field of West
Virginia history, history, archaeology, or in museum administration; and (2) three years'
experience in administration in the field of West Virginia history, history, archaeology, or in
museum management be qualified, with relevant experience.

(d) With the approval of the commissioner secretary, the director shall establish professional
positions within the section and develop appropriate organizational structures to carry out the
duties of the section. The director shall employ the personnel with applicable professional
gualifications to fill positions within the organizational structure and section. At the minimum, the
following professions shall be represented within the section staff: Curator and such technical and
clerical positions as are required. With the approval of the commissioner , the director shall
establish professional positions within the section. The director shall employ the personnel within
these professional positions for the section: Provided, That nothing in this subsection shall prevent
a qualified person from serving in multiple professions within this section or any section listed in
§29-1-1(b) of this code.

(e) The director shall promulgate rules and regulations with the approval of the archives and
history commission secretary and in accordance with chapter twenty-nine-a 829A-3-1 et seq. of
this code concerning: (1) The professional policies and functions of the museums section; and (2)
such other rules and regulations as may be deemed necessary to effectuate the purposes of this
section.

§29-1-8. Historic preservation section; director.

(@) The purposes and duties of the historic preservation section are to locate, survey,
investigate, register, identify, preserve, protect, restore and recommend to the commissioner
secretary for acquisition historic, architectural, archaeological and cultural sites, structures and
objects worthy of preservation, including human skeletal remains, graves, grave artifacts and
grave markers, relating to the State of West Virginia and the territory included therein from the
earliest times to the present upon its own initiative or in cooperation with any private or public
society, organization or agency; to conduct a continuing survey and study throughout the state to
develop a state plan to determine the needs and priorities for the preservation, restoration or
development of the sites, structures and objects; to direct, protect, excavate, preserve, study or
develop the sites and structures; to review all undertakings permitted, funded, licensed or
otherwise assisted, in whole or in part, by the state for the purposes of furthering the duties of the
section; to carry out the duties and responsibilities enumerated in the National Historic
Preservation Act of 1966, as amended, as they pertain to the duties of the section; to develop and
maintain a West Virginia State Register of Historic Places for use as a planning tool for state and
local government; to cooperate with state and federal agencies in archaeological work; to issue
permits for the excavation or removal of human skeletal remains, grave artifacts and grave
markers, archaeological and prehistoric and historic features under the provisions of section eight-
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a of this article 829-1-8a of this code; and to perform any other duties as may be assigned to the
section by the commissioner secretary.

(b) With the advice and consent of the Archives and History Commission, the commissioner
The secretary shall appoint a director of the historic preservation section who shall have: (1) A
graduate degree in one of the social sciences or equivalent training and experience in the field of
historic preservation, archaeology, West Virginia history or history; and (2) three years' experience
in administration in the field of West Virginia history, history, historic preservation or archaeology
be qualified, with relevant experience. The director of the historic preservation section shall serve
as the deputy state historic preservation officer.

(c) With the approval of the commissioner secretary, the director shall establish professional
positions within the section and develop appropriate organizational structures to carry out the
duties of the section. The director shall employ the personnel with applicable professional
gualifications to fill positions within the organizational structure with the minimum professional
gualifications necessary to carry out the provisions of the National Historic Preservation Act of
1966, as amended. At the minimum, the following professions shall be represented within the
section staff: Historian, architectural historian, a structural historian who specializes in historical
preservation, an archaeologist specializing in historic and prehistoric archaeology and such
technical and clerical positions as are required. : Provided, That nothing in this subsection shall
prevent a qualified person from serving in multiple professions within this section or any section
listed in §29-1-1(b) of this code.

(d) The director shall promulgate rules with the approval of the archives and history
commission secretary and in accordance with chapter twenty-nine-a 829A-3-1 et seq. of this code
concerning: (1) The professional policies and functions of the historic preservation section; (2) the
review of and, when required, issuance of permits for all undertakings permitted, funded, licensed
or otherwise assisted, in whole or in part, by the state as indicated in subsection (a) of this section
in order to carry out the duties and responsibilities of the section; (3) the establishment and
maintenance of a West Virginia State Register of Historic Places, including the criteria for eligibility
of buildings, structures, sites, districts and objects for the state Register and procedures for
nominations to the state Register and protection of nominated and listed properties; (4) the review
of historic structures in accordance with compliance alternatives and other provisions in any state
fire regulation and shall coordinate standards with the appropriate regulatory officials regarding
their application; (5) review of historic structures in conjunction with existing state or local building
codes and shall coordinate standards with the appropriate regulatory officials for their application;
and (6) any other rules as may be considered necessary to effectuate the purposes of this article.

§29-1-8c. State Library Section.

(@) There is hereby created continued a West Virginia State Library Section under the
Department of Arts, Culture, and History Tourism.

(b) The State Library Commission is continued as an advisory council to support the West
Virginia State Library Section, and shall consist of the Curator secretary of the Department of Arts,
Culture, and History as an ex officio voting member and six voting members.

(1) The Governor shall appoint, by and with the advice and consent of the Senate, the voting
members of the commission each for a term of four years:
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(A) No more than three appointed members may reside in the same congressional district;
and

(B) The Governor shall make the initial appointment of State Library Commission members
for staggered terms as follows: Two members, one from each congressional district, for a term of
two years; two members, one from each congressional district, for a term of three years; and two
members, one from each congressional district, for a term of four years; and

(C) Three appointed members of the commission shall be women and three appointed
members shall be men.

(2) No member of the State Library Commission may receive compensation for services
rendered, nor be engaged or interested in the publishing business.

(3) On or before the expiration of the terms for which the members are appointed, the
Governor shall appoint their successors.

(b) (c)The Curator of the Department of Arts, Culture, and History secretary shall appoint a
library section director, with the advice and consent of the State Library Commission, to carry out
the duties and functions of the State Library Section outlined in this section through the
Department of Arts, Culture, and History library section. The library section director shall have at
least the following qualifications: A master's degree from an American Library Association-
accredited program in a library-related discipline and three years of management or administrative
work experience in a library be qualified, with relevant experience. The library section director
shall also serve as the Secretary of the State Library Commission for the purpose of board
meetings.

(c) (d)The State Library Commission shall advise the curator Secretary of the Department of
Tourism and the library section director on carrying out certain duties and functions of the State
Library Section, as provided in this section.

(d) (e) General authority of the State Library Section. —

(1) The State Library Section shall provide assistance, advice, and counsel to all school, state-
institutional, free and public libraries, and to all communities in the state which may propose to
establish libraries, as to the best means of establishing and administering them, selecting and
cataloging books, and other details of library management, and may send any of its members to
aid in organizing such libraries or assist in the improvement of those already established.

(2) The State Library Section may:

(A) Receive gifts of money, books, or other property which may be used or held for the purpose
or purposes given; and may purchase and operate traveling libraries under such conditions and
rules as the commission deems necessary to protect the interests of the state and best increase
the efficiency of the service it is expected to render the public.

(B) Purchase suitable books for traveling libraries and distribute them as needed to those
persons and places in the state without adequate public library service.

(C) Collect books and other suitable library matter and distribute the same among state
institutions desiring the same.
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(D) Issue and offer for sale printed material, such as lists and circulars of information, and in
the publication thereof may cooperate with other state library commissions and libraries, in order
to secure the more economical administration of the work for which it was formed.

(E) Conduct courses of library instruction and hold librarians’ institutes in various parts of the
state.

(F) Perform such other services on behalf of public libraries as it may consider to be in the
best interest of the state.

(e)(f) West Virginia Program for Open Education Resources; material description. —

(1) The State Library Section shall establish and maintain the West Virginia Program for Open
Education Resources to encourage and facilitate the use of open education resource materials in
both higher education and kindergarten through grade 12 in West Virginia schools.

(2) "Open education resource materials" means teaching, learning, and resource materials in
any medium, digital or otherwise, that reside in the public domain or have been released under
an open license that permits low-cost access, use, adaptation, and redistribution by others with
no or limited restrictions.

(3) The State Library Commission may consult with the Higher Education Policy Commission,
the West Virginia Council for Community and Technical College Education, and the State
Superintendent of Schools, or his or her designee, to:

(A) Ascertain what institutions or faculty are currently using open education resource material,

(B) Identify material currently associated with core general education courses and readily
available for use by faculty and institutions;

(C) Identify any statutory or other impediments which interfere with selection and use of open
education resource materials by administrators or teachers at all levels of instruction in West
Virginia schools;

(D) Identify sources of potential grants for funding for teachers and institutions to use open
education resource materials for classes and courses, and propose a competitive application
system to award grant funding for those faculty and institutions seeking to use the open education
resource materials;

(E) Establish a digital clearinghouse that will function as a publicly accessible database for
open education resource material;

(F) Develop strategies to leverage further open education resource material to benefit higher
education institutions and school systems, as well as private and foundation support for the
project; and

(G) Report no later than July 1 of each year the program’s findings, progress, and
recommendations to the State Library Section, the Governor, and the chairs of the Legislature’s
House and Senate Committees on Education.

(f) (g) State Library Section—disposition of monetary gifts. —
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(2) If any sums of money are received by the State Library Section as gifts, they shall be paid
into the State Treasury and used exclusively for carrying out the provisions of this section, and
paying expenses of the State Library Section and the State Library Commission.

(2) The State Library Section shall expend no sums unless they are available by gift,
appropriation, or otherwise.

(9) (h) Regional libraries and library areas — establishment and location. —

(1) The State Library Commission is hereby authorized to develop a plan for the establishment
and location of regional libraries, and library areas throughout the state, based on a detailed
survey to be made by the State Library Commission of the needs of the various localities of the
state. A region shall include two or more counties.

(2) On completion of such survey of any proposed region, the State Library Commission shall
report their findings to the State Library Section and the state library director, who may refer the
proposal to the county commissions or councils of all the counties included in such proposed
region. The county commissions or councils may act upon such proposal by resolution, and the
votes of a majority of each of the county commissions or councils of the counties included in the
proposed region shall be necessary for the adoption of such proposal. The proposal may be
amended and resubmitted as necessary.

(3) The State Library Section may, with advice and input from the State Library Commission,
and as the state library director may consider necessary or beneficial:

(A) Establish, maintain, and operate a public library for the region;

(B) Appoint a librarian and the necessary assistants, and fix their compensation, such
appointments to be based upon merit and efficiency as determined by the state library section
director. The librarian shall hold a certificate from an approved school of library science and shall
have had not less than three years of practical experience in library work. The state library section
director may also remove said librarian and other assistants;

(C) Purchase books, periodicals, equipment, and supplies;

(D) Purchase sites and erect buildings, or lease suitable quarters, and have supervision and
control of that property;

(E) Borrow books from and lend books to other libraries;

(F) Enter into contracts to receive service from, or give service to, libraries within or without
the region and give service to municipalities without the region that have no libraries, or cooperate
with and aid generally, without such contracts, public school, institutional, and other libraries;

(G) Make such bylaws, rules, and regulations not inconsistent with this article as may be
expedient for the government of regional library areas and the regional libraries therein, and for
the purpose of carrying out the provisions of this article; and

(H) Accept for the State of West Virginia any appropriations of money that may hereafter be
made out of the federal treasury by an act or acts of Congress and to disburse such funds for the
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purpose of carrying out the provisions of this article, in accordance with 818-10-11 and 818-10-
12 of this code.

(h) (i) Aid to libraries by State Library Section.—

(1) The State Library Section may render such aid and assistance, financial, advisory or
otherwise, to public, school, county, or regional libraries, whether established or maintained by
the State Library Section or not, under such conditions and rules and regulations as the State
Library Section may determine necessary to further the interests of the state and best increase
the efficiency of the service it is expected to render the public.

(2) The State Library Commission may review and analyze the status of libraries across the
state and advise the State Library Section on projects and libraries for which it has determined
the development and support of will further the education of the people of the state as a whole
and will thereby aid in the discharge of the responsibility of the state to encourage and foster
education. The West Virginia State Library Section may pay over and contribute to any board of
library directors created and maintained pursuant to the provisions of this section or any special
act of the Legislature such sum or sums of money as may be available from funds included in
appropriations made for the State Library Section for that purpose.

() (j) Collection and preservation of library data; surveys; employment of personnel; use of
data.

(1) The State Library Section may collect and preserve statistics and other data, concerning
libraries of any sort located within this state; to make surveys relating to the needs or conditions
of such libraries or the library conditions of any city, town, county, regional library area, or other
subdivision of this state; and to publish the results and findings thereof in accordance with the
provisions of this section.

(2) The State Library Section may employ necessary personnel for any of these purposes.

(3) Such data, surveys, and findings of the State Library Section shall be available to all
school, public, institutional, regional, and other libraries within this state, whether proposed or
established.

() (k)Confidential nature of certain library records.—

(1) Circulation and similar records of any public library in this state which identify the user of
library materials are not public records but shall be confidential and may not be disclosed except:

(A) To members of the library staff in the ordinary course of business, including paid
employees and unpaid volunteers upon completing a written confidentiality agreement which shall
prevent disclosure of circulation records, personal information, and similar records of any public
library except to the extent allowed under this subsection and obtaining written permission from
the library director of the library system wherein he or she will be working;

(B) Upon written consent of the user of the library materials or the user’s parents or guardian
if the user is a minor or ward; or

(C) Upon appropriate court order or subpoena.



942 JOURNAL OF THE [APRIL 10

(2) Any disclosure authorized by subdivision (1) of this subsection, or any unauthorized
disclosure of materials made confidential by subdivision (1), does not in any way destroy the
confidential nature of that material, except for the purpose for which an authorized disclosure is
made. A person disclosing material as authorized by subdivision (1) of this subsection is not liable
therefor.

(k) (1) Library Facilities Improvement Fund.—

(1) There is continued in the State Treasury a special fund known as the Library Facilities
Fund. Expenditures from the fund shall be for the purposes set forth in this section. The fund shall
be administered by the State Library Section.

(2) The fund shall consist of moneys received from the following sources:

(A) All appropriations made by the Legislature to the fund;

(B) Any moneys available from sources outside the State Library Section;

(C) Repayment of loans made by the State Library Section pursuant to this section; and

(D) All interest and other income earned from investment of moneys in the fund.

(3) The State Library Section shall utilize moneys in the fund to support public library facilities
construction, renovation, maintenance, and improvement projects. The State Library Section shall

evaluate potential recipient projects of funds from the fund on a competitive basis.

(A) The State Library Section may provide loans to public libraries to support energy savings
and critical maintenance projects with moneys in the fund.

(B) With the exception of loans made under this section, the State Library Section may not
expend any money from the fund toward a particular project unless the proposed expenditure is
matched on a dollar-for-dollar basis by other sources.

(4) The State Library Section shall propose a rule for legislative approval in accordance with
829A-3-1 et seq. of this code to implement the provisions of this section. The rule shall contain at
least the following:

(A) A process for submitting and reviewing proposals;

(B) The content of proposals;

(C) Criteria for evaluating proposals; and

(D) Other provisions the State Library Section considers necessary to administer the program
in accordance with this section.

(5) Any balance, including accrued interest and any other returns, in the fund at the end of
each fiscal year will not expire to the General Revenue Fund but remain in the fund and be
expended for the purposes provided by this section.
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(6) In any calendar year, the State Library Section may not allocate an amount in excess of
four percent of the balance of the fund on December 31 of the immediately preceding calendar
year for administrative expenses.

(7) The State Library Section may invest any or all of the balance of the fund with the state’s
Consolidated Investment Fund.

() (m) Any rules promulgated by the Library Commission will remain in full force and effect
until amended, repealed, or superseded by another rule promulgated by the Library Commission
or State Library Section.

829-1-9. Administrative section; director.

The purposes and duties of the administrative section are to provide centralized support to
the division in all areas of operations.

The commissioner secretary shall appoint a director of the administrative section, to serve at
the will and pleasure of the secretary, who is qualified, with relevant experience. who shall have
a bachelor's degree and two years' experience in responsible positions involving office
management, public administration, budget and fiscal administration, or related fields; or six
years' experience as outlined above. Notwithstanding these qualifications, the person serving as
director of the administrative section on the date of enactment of this section shall be eligible for
appointment as director of the administrative section.

With approval of the commissioner secretary, the director of the administrative section shall
establish professional positions within the section.

§29-1-10. Division employees classified by civil service; exceptions.
[Repealed.]

829-1-11. Power to accept and receive funds; power to apply for grants; disbursal of funds;
restrictions on expenditure; disposition of funds heretofore received or appropriated.

(a) The division secretary may, in the name of the State of West Virginia, through the
commissioner or its commissions, accept and receive grants, appropriations, gifts, bequests and
funds from any public or private source for the purpose of carrying out the duties and purposes of
this article.

(b) The division secretary may, through the commissioner or its commissions, apply for grants
from the federal government, private foundations and any other source for the purposes of this
article.

(c) All funds received from any source shall be paid into the Treasury of the state and
disbursed upon warrant by the State Auditor following requisition by the division. The requisitions
shall be signed by the secretary commissioner or by another person as the commissioner
secretary may authorize by written document deposited with the Auditor or, in the event of
emergency, by the Governor or the Governor's designee.
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(d) No funds or gifts received from any source shall be expended or used for any purpose
other than that intended as evidenced by a positive and affirmative declaration or by a negative
restriction or limitation.

(e) The division department may assist in the promotion and operation of an annual state fair
and other regional or local fairs and festivals entitled to aid when funds are available and to
expend those funds for the support and development of fairs and festivals.

(f) All federal or state funds received to provide grants-in-aid or awards to further the purposes
of this article shall be approved and distributed by the appropriate commission established by this
article secretary.

§29-1-12. Publication of materials; agreements.

The Division of Culture and History department shall have the power, responsibility and duty
to publish or republish material of prehistorical, historical, archaeological, architectural or cultural
interest. The Division of Culture and History department may sell such publications as well as
postcards and other items of such interest at the state museum or any other site or property
administered by the state or at any special event sponsored by the state. The division department
shall have the right to enter into agreements with responsible individuals, private historical,
archaeological, architectural or cultural associations, foundations or similar organizations or any
agency of the federal, state or local government for the purpose of carrying out its purposes or for
raising money to fund the functions of the division department under this article.

§29-1-13. Land; control and disposal; rules and regulations.

All land owned or leased by the Division of Culture and History department pursuant to this
article shall be titled in the name of the public land corporation of West Virginia but shall be
controlled, administered and supervised by the division department. The division, in the discretion
of its commissioner secretary may sell or dispose of any real or personal property which, in his or
her opinion, does not have sufficient prehistorical, historical, archaeological, architectural or
cultural value to justify its retention.

The commissioner secretary shall have the power to make and promulgate rules and
regulations relating to the general management and administration of the division this article.

829-1-14. Washington-Carver Camp; prohibition of disposition or removal of minerals without
authorization by the Legislature.

Washington-Carver Camp in Fayette County, heretofore transferred to the public land
corporation under the control, administration, and supervision of the Division of Culture and
History department, shall continue under the department’s control, administration and supervision
of the division.

The Division of Culture and History department shall undertake to develop such cultural and
multicultural, artistic, humanistic and educational programs at the camp as will serve and benefit
the citizens of the state and the many cultures represented therein. In order to ensure the
maximum reasonable utilization of that portion of the camp under its jurisdiction, the division
department shall, during times the camp is not being used for the division's department’s
purposes, make the camp available, under such terms as the division department deems proper,
to any other agency of government or nonprofit group desiring to use the camp. The camp shall
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retain the name "Camp Washington-Carver" as indicative of its heritage of serving the black
citizens of the state. The division department is authorized to provide necessary and suitable
equipment and other resources for implementing the provisions of this section.

No minerals may be assigned, leased or otherwise encumbered, sold, mined, or removed with
respect to the property heretofore transferred or the mineral rights retained without specific
authorization by the Legislature.

§29-1-15. Development or improvement on land; State Historic Preservation Office; rules and
regulations.

All development or improvement on land, including any disturbance in a right-of-way,
construction project, or infrastructure project, subject to review by the State Historic Preservation
Office or by any other agency, office, or component of the Division of Culture and History section
or commission listed in 829-1-1(b) of this code for prehistorical, historical, archaeological,
architectural, or cultural value shall be conducted in the most expedient manner possible. The
division department shall not add any additional impediment to such review beyond those required
by applicable Federal laws, rules, and regulations and shall have no authority to comment,
regulate, or otherwise cause another governmental entity to comment upon or regulate, that
activity, except in consideration for primacy or continued federal funding.

The commissioner secretary shall have the power to make and promulgate rules and
regulations in in conformity with this section, and the commissioner secretary shall modify, upon
the effective date of this legislation, any active rule in conflict with the provisions of this section.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 449),
and there were—yeas 71, nays 28, absent and not voting 1, with the nays and the absent and not
voting being as follows:

Nays: Adkins, Bridges, Campbell, Canterbury, T. Clark, Clay, Dean, Dillon, Ferrell, Flanigan,
Fluharty, Foggin, Garcia, Hamilton, Hansen, Hillenbrand, Hornbuckle, Kump, Lewis, Miller, Pritt,
Pushkin, Shamblin, Stephens, Toney, Vance, Williams and Young.

Absent and Not Voting: Steele.

So, a majority of the members elected having voted in the affirmative, the Speaker declared
the bill (H. B. 2009) passed.

Delegate McGeehan moved that the bill take effect July 1, 2025.

On this question, the yeas and nays were taken (Roll No. 450), and there were—yeas 74,
nays 25, absent and not voting 1, with the nays and the absent and not voting being as follows:

Nays: Adkins, Bridges, Campbell, Canterbury, T. Clark, Clay, Dillon, Ferrell, Flanigan,
Fluharty, Foggin, Garcia, Hamilton, Hansen, Hillenbrand, Hornbuckle, Kump, Lewis, Pritt,
Pushkin, Stephens, Toney, Vance, Williams and Young.

Absent and Not Voting: Steele.

So, two thirds of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (H. B. 2009) takes effect July 1, 2025.
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Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed, with amendment, a bill of
the House of Delegates, as follows:

Com. Sub. for H. B. 2752, Relating to motorcycle safety.

On motion of Delegate McGeehan, the House concurred in the following amendment of the
bill by the Senate:

The Committee on Government Organization moved to amend the bill by striking out
everything after the enacting clause and inserting in lieu thereof the following:

ARTICLE 15. EQUIPMENT.

817C-15-44. Safety equipment and requirements for motorcyclists, motorcycles, motor-
driven cycles and mopeds; motorcycle safety standards and education committee.

(a)-Ne A person may not operate or be a passenger on any motorcycle or motor-driven cycle
unless the person is wearing securely fastened on his or her head by either a neck or chin strap
a protective helmet designed to deflect blows, resist penetration, and spread impact forces. Any
helmet worn by an operator or passenger shall meet the current performance specifications
established by the American National Standards Institute Standard, Z 90.1, the United States
Department of Transportation Federal Motor Vehicle Safety Standard No. 218, or Snell Safety
Standards for Protective Headgear for Vehicle Users.

(b)-Ne A person may not operate or be a passenger on any motorcycle or motor-driven cycle
unless the person is wearing safety, shatter-resistant eyeglasses, excluding contact lenses, or
eye goggles or face shield that complies with the performance specifications established by the
American National Standards Institute for Head, Eye and Respiratory Protection, Z 2.1. In
addition, if any motorcycle, motor-driven cycle or moped is equipped with a windshield or
windscreen, the windshield or windscreen shall be constructed of safety, shatter-resistant material
that complies with the performance specifications established by Department of Transportation
Federal Motor Vehicle Safety Standard No. 205 and American National Standards Institute,
Safety Glazing Materials for Glazing Motor Vehicles Operated on Land Highways, Standard Z
26.1.

(c)-Ne A person may not operate a motorcycle, motor-driven cycle or moped on which the
handlebars or grips are more than 15 inches higher than the uppermost part of the operator’s seat
when the seat is not depressed in any manner.

(d) A person operating a motorcycle, motor-driven cycle, or moped shall,—+ide-ina-seated

face forward and either sit astride a permanent operator’s seat attached to the vehicle or stand
astride the vehicle with both feet on the vehicle’s footpegs or pedals. An operator may not carry
any other person-rermay and any other person may not ride on the vehicle unless the vehicle is
designed to carry more than one person, in which-event case a passenger may ride: (i) behind
the operator upon the permanent operator’s seat if it is designed for two persons;-e¢ (ii) upon
another seat firmly attached to the vehicle to the rear of the operator’s seat and equipped with
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footrests designed and located for use by the passenger; or (iii) in a sidecar firmly attached to the
vehicle.—Ne A person may not ride side saddle on a seat. An operator may carry as many
passengers as there are seats and footrests to accommodate those passengers. Additional
passengers may be carried in a factory-produced sidecar-provided-that so long as there is one
passenger per seat.-Passengers Any passenger riding in a sidecar shall be restrained by a safety
belts belt.

(e) Every motorcycle, motor-driven cycle, and moped shall be equipped with a rearview mirror
affixed to the handlebars or fairings and adjusted so that the operator has a clear view of the road
and condition of traffic behind him or her for a distance of at least two hundred feet.

(f) Notwithstanding any provision of this code to the contrary, a person with a valid driver's
license who is operating a fully enclosed autocycle, as defined in 817C-1-69 of this code, is
exempt from the provisions of this section.

The bill, as amended by the Senate, was then put upon its passage.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 451),
and there were—yeas 88, nays 11, absent and not voting 1, with the nays and the absent and not
voting being as follows:

Nays: Barnhart, Fluharty, Garcia, Hamilton, Hansen, Hornbuckle, Lewis, Pushkin, Vance,
Williams and Young.

Absent and Not Voting: Steele.

So, a majority of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (Com. Sub. for H. B. 2752) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

A message from the Senate, by

The Clerk of the Senate, announced that the Senate had passed, without amendment, to take
effect from its passage, a bill of the House of Delegates, as follows:

H. B. 2773, Higher Ed Rules.

Delegate McGeehan moved that the bill take effect from its passage.

On this guestion, the yeas and nays were taken (Roll No. 452), and there were—yeas 99,
nays none, absent and not voting 1, with the absent and not voting being as follows:

Absent and Not Voting: Steele.

So, two thirds of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (H. B. 2773) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.
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A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed, with amendment and title
amendment, a bill of the House of Delegates, as follows:

H. B. 2867, Relating to Small Estates.

On motion of Delegate McGeehan, the House concurred in the following amendment of the
bill by the Senate:

The Committee on the Judiciary moved to amend the bill by striking out everything after the
enacting clause and inserting in lieu thereof the following:

ARTICLE 1A. WEST VIRGINIA SMALL ESTATE ACT.

844-1A-2. ADMINISTRATION OF A SMALL ESTATE UPON AFFIDAVIT AND WITHOUT
APPOINTMENT.(A) NOTWITHSTANDING ANY PROVISIONS OF THIS CODE TO THE
CONTRARY, THE SMALL ESTATE OF A DECEDENT WHO DIES DOMICILED IN THIS
STATE, WITHOUT OWNING ANY PROBATE REAL PROPERTY OR WITHOUT OWNING
ANY INTEREST IN PROBATE REAL PROPERTY, MAY BE ADMINISTERED UPON
AFFIDAVIT AND WITHOUT THE APPOINTMENT OF A PERSONAL REPRESENTATIVE,
AND THE SMALL ASSETS OF THE DECEDENT MAY BE PAID OR DELIVERED TO THE
AUTHORIZED SUCCESSOR AS PROVIDED IN THIS ARTICLE.

(b) Any successor of a decedent who dies domiciled in this state, without owning any probate
real property or without owning any interest in probate real property, may execute and tender for
recording to the clerk of the county commission, or the fiduciary supervisor of the clerk of the
county commission, of the county in this state which would have jurisdiction over the probate
concerning the estate and assets of the decedent an affidavit made upon oath and under penalty
of perjury concerning the small estate setting forth in substance:

(1) The name and current address of the affiant;

(2) The name of the decedent, the date of death of the decedent, and the address and
residence of the decedent at his or her death;

(3) Whether the decedent had any known will, with the original of the known will to be attached
to the affidavit and tendered for recording in the county as long as the will is in due and proper
form for probate as a will in this state, or whether the decedent died intestate with no known wiill;

(4) A listing of the names, current addresses, and relationship to the decedent of any person
nominated as a personal representative under the known will, together with a listing of the names,
current addresses, and relationship to the decedent of the beneficiaries under the known will
entitled to the estate or assets of the decedent. If there is no known will of the decedent, a listing
of the names, current addresses, and relationship to the decedent of all of the intestate heirs-at-
law and distributees of the decedent determined under the laws of intestate descent and
distribution of this state;

(5) That the decedent's entire personal probate estate as of the date of the decedent's death,
wherever located, consists only of small assets and the aggregate fair market value of all of the
small assets does not exceed $50,000, together with a description or itemization of the small
assets with an estimate of value, if known or ascertainable;
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A (6) That if the successor is nhominated as a personal representative or executor under the
provisions of the will of the decedent, at least 30 days have elapsed since the decedent’s date of
death and no application for the appointment of a personal representative for the decedent is
pending or has been granted in any jurisdiction. If the successor is hot nominated as a personal
representative or executor under the provisions of the will of the decedent, at least 60 days have
elapsed since the decedent’s date of death, no application for the appointment of a personal
representative for the decedent is pending or has been granted in any jurisdiction, and no affidavit
of small estate has been filed by a successor nominated as a personal representative or executor
under the provisions of the will of the decedent; and

€8} (7) That the affiant will faithfully administer the small assets of the decedent in accordance
with the law and pay or deliver the small assets to the successor or successors so entitled, after
paying any known or ascertainable creditors of the decedent.

(c) The clerk of the county commission, or the fiduciary supervisor of the clerk of the county
commission, shall upon receipt of the affidavit review and inspect the affidavit, and if the county
clerk or fiduciary supervisor determines the affidavit to be in completed form, the county clerk or
fiduciary supervisor shall record and index the affidavit, together with the original of any will
tendered with the affidavit, in the same manner and upon the same fees as wills and affidavits of
beneficiaries or heirs are recorded and indexed in case of probate administration with
appointment of a personal representative. The clerk of the county commission, or the fiduciary
supervisor of the clerk of the county commission, may require a certified copy of the decedent’s
death certificate or other proof of death and residence prior to fulfilling the responsibilities under
this article.

(d) A bond, security, or oath is not required when an appointment of a personal representative
is not made for a small estate under the provisions of this article.

(e) A document substantially in the following form may be used as the affidavit provided in
subsection (b) of this section with the effect as prescribed in this article:

IN THE COUNTY COMMISSION OF COUNTY, WEST VIRGINIA

RE: THE ESTATE OF

DOD:

AFFIDAVIT FOR SMALL ESTATE

STATE OF ,

COUNTY OF , to-wit:
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I, , being a Successor of the Decedent identified below,
being first duly sworn, upon oath and under penalty of perjury, do depose and say to the best of
my knowledge and belief as follows:

1. My name is , and my current address is

2. The Decedent, , died on
(date of death), a resident of County, State of

West Virginia, with his/her usual residence being

A certified death certificate has been furnished herewith for filing in this County. | am a Successof
of the decedent as (state relationship).

3. TESTACY ( ) [Check if applies] or () [Check if Not Applicable]

At the date of death, the Decedent died with an original Last Will and Testament of the
Decedent dated , without any codicil thereto () or with codicil(s)
thereto dated () [Check if applies]. The aforesaid original Last Will
and Testament of the decedent, together with any codicil(s), is furnished herewith for recording in
this County as permitted by West Virginia Code § 44-1A-2(b).

Under the Last Will and Testament of the Decedent, the following person(s) is/are nominated
to be the personal representative(s) of the Estate:

a. Name:

Address:

b. Name:

Address:

Pursuant to the provisions of the above referenced Will of the Decedent, the following persons
are the named beneficiaries of the estate of the Decedent:

a. Name:

Address:

Relationship to Decedent:

Share or percentage or particular item:
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b. Name:

Address:

Relationship to Decedent:

Share or percentage or particular item:

c. Name:

Address:

Relationship to Decedent:

Share or percentage or particular item:

d. Name:

Address:

Relationship to Decedent:

Share or percentage or particular item:

e. Name:

Address:

Relationship to Decedent:

Share or percentage or particular item:

(If more space is needed, attach additional page(s) to affidavit)

4. INTESTACY () [Check if applies] or () [Check if Not Applicable]

At the date of death, the Decedent died intestate with no known will. The Decedent left as
his/her heirs-at-law and distributees in accordance with the laws of intestate descent and

distribution of the State of West Virginia the following persons:

a. Name:

Address:
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Relationship to Decedent:

Share or percentage:

b. Name:

Address:

Relationship to Decedent:

Share or percentage:

c. Name:

Address:

Relationship to Decedent:

Share or percentage:

d. Name:

Address:

Relationship to Decedent:

Share or percentage:

e. Name:

Address:

Relationship to Decedent:

Share or percentage:

(If more space is needed, attach additional page(s) to affidavit)

5. The Decedent's entire personal probate estate, as of the date of the Decedent's death,
wherever located, consists only of small assets and the aggregate fair market value of the small
assets does not exceed $50,000. The small assets of the Decedent are described and itemized
as follows:

Fair Market
value
Description
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Total

(If more space is needed, attach additional page(s) to affidavit)

6. The Decedent did(—— did not () [Sheck-one-which-applies}-die seized and possessed

of any probate real estate or interests in probate real estate in the state of West Virginia. #-the

m O O W >

Total
T . od b addiional s fridavit

7. ( ) [Check if applies] or () [Check if Not Applicable] If the affiant is a Successor who
was nominated as a personal representative or executor under the provisions of the above Will
of the Decedent, at least 30 days have elapsed since the Decedent's date of death and no
application for the appointment of a personal representative for the Decedent is pending or has
been granted in any jurisdiction;

or

() [Check if applies] or () [Check if Not Applicable] If the affiant is a Successor who was
NOT nominated as a personal representative or executor under the provisions of the above Will
of the Decedent or if the Decedent died intestate without a will, at least 60 days have elapsed
since the Decedent’s date of death and no application for the appointment of a personal
representative for the Decedent is pending or has been granted in any jurisdiction, and no affidavit
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of Small Estate has been filed by a Successor nominated as a personal representative or executor
under the provisions of the Will of the Decedent.

8. The undersigned Affiant will faithfully administer the small assets of the Decedent in
accordance with the law and pay or deliver the same to the Successor or Successors so entitled.

Witness my hand and seal this day of , 20

Signature of Affiant/Successor

Taken, subscribed, and sworn to before me the undersigned authority by
, this day of , 20

{seal}

My Commission expires:

Notary Public

(f) Upon acceptance and recording of the affidavit provided in this section, the county clerk or
fiduciary supervisor shall mail a copy of the affidavit to the personal representative, if any is
nominated in an attached will, and the beneficiaries under the will when the decedent dies with a
will or the heirs-at-law when the decedent dies without a will, all of whom are listed on the affidavit,
and shall issue a certificate and authorization of a small estate to the authorized successor who
completed the affidavit, authorizing the successor to be paid, transferred, and delivered the small
assets of the decedent with authority to pay, transfer, and deliver the small assets to the successor
or successors of the decedent entitled pursuant to the provisions of this article and the other laws
of the state of West Virginia and with authority to faithfully perform the duties of the office
necessary to collect and administer the small assets of the decedent including, but not limited to,
making application for and executing receipts, assignments, transfers, releases, waivers,
applications, claims, claims for refunds, and federal, state, or local tax returns of the decedent
concerning the small assets, pursuing litigation for or against the decedent or the decedent's
estate, and paying or settling the funeral expenses or the claims of creditors of the decedent.

(g9) If within 30 days after the mailing of a copy of the affidavit by the county clerk or fiduciary
supervisor any interested person in the estate of the decedent files a written objection with the
county clerk or fiduciary supervisor upon good and proper grounds, the county clerk or fiduciary
supervisor shall refer the objection to a fiduciary commissioner for determination, report, and
recommendation which may, among other things, revoke the certificate and authorization of small
estate and require full and complete probate administration of the estate of the decedent in
accordance with the other applicable provisions of this article. Upon any revocation of the
certificate and authorization of small estate, the authorized successor shall provide an accounting
and report of all payments or deliveries made of the small assets of the decedent.

(h) The authorized successor may act under the certificate and authorization of small estate
issued under the provisions of this article for a period of six months from the date of the original
issuance of the certificate and authorization but may, upon a showing of good cause in an
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application made to the county clerk or fiduciary supervisor, be granted an extension of an
additional time period not to exceed six months upon issuance of an extended certificate and
authorization of small estate to be issued by the county clerk or fiduciary supervisor.

() If at any time after the original issuance of the certificate and authorization by the county
clerk or fiduciary supervisor, the authorized successor or an interested person determines that
the probate estate of the decedent does not qualify as a small estate because the aggregate
values of all of the small assets erthereal-estate of the decedent exceed the values provided in
this article, upon application by an interested person the county clerk or fiduciary supervisor shall
rescind the certificate and authorization of the small estate and shall mail a written order of
rescission to the authorized successor and other interested persons, and a probate under the
other provisions of this article shall be commenced by an interested person.

On motion of Senator Stuart the title of the bill was amended to read as follows:

Eng. House Bill 2867— A BILL to amend and reenact 844-1A-2 of the Code of West Virginia,
1931, as amended, relating to precluding an estate with probate real property or with an interest
in probate real property from being processed as a small estate.

The bill, as amended by the Senate, was then put upon its passage.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 453),
and there were—yeas 97, nays 2, absent and not voting 1, with the nays and the absent and not
voting being as follows:

Nays: Hornby and Vance.

Absent and Not Voting: Steele.

So, a majority of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (H. B. 2867) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed, with amendment and title
amendment, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 2871, Relating to the crime of negligent homicide.

On motion of Delegate McGeehan, the House concurred in the following amendment by the
Senate, with further amendment:

The Committee on the Judiciary moved to amend the bill by striking out everything after the
enacting clause and inserting in lieu thereof the following:

CHAPTER 14. CLAIMS DUE AND AGAINST THE STATE.

ARTICLE 2A. COMPENSATION AWARDS TO VICTIMS OF CRIMES.
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814-2A-3. Definitions.
As used in this article, the term:

(a) “Claimant” means any of the following persons, whether residents or nonresidents of this
state, who claim an award of compensation under this article:

(1) A victim, except the term “victim” does not include a nonresident of this state where the
criminally injurious act did not occur in this state;

(2) A dependent, spouse, or minor child of a deceased victim or, if the deceased victim is a
minor, the parents, legal guardians, and siblings of the victim;

(3) A third person, other than a collateral source, who legally assumes or voluntarily pays the
obligations of a victim or a victim’s dependent when the obligations are incurred as a result of the
criminally injurious conduct that is the subject of the claim;

(4) A person who is authorized to act on behalf of a victim, dependent, or a third person who
is not a collateral source including, but not limited to, assignees, persons holding power of attorney
or others who hold authority to make or submit claims in place of or on behalf of a victim, a
dependent, or third person who is not a collateral source and if the victim, dependent, or third
person who is not a collateral source is a minor or other legally incompetent person, their duly
gualified fiduciary; and

(5) A person who is a secondary victim in need of mental health counseling due to the person’s
exposure to the crime committed whose award may not exceed $5,000.

(b) “Collateral source” means a source of benefits or advantages for economic loss otherwise
compensable that the victim or claimant has received or that is readily available to him or her from
any of the following sources:

(1) The offender, including restitution received from the offender pursuant to an order by a
court sentencing the offender or placing him or her on probation following a conviction in a criminal
case arising from the criminally injurious act for which a claim for compensation is made;

(2) The government of the United States or its agencies, a state or its political subdivisions,
or an instrumentality of two or more states;

(3) Social Security, Medicare, and Medicaid;

(4) State-required, temporary, nonoccupational disability insurance or other disability
insurance;

(5) Workers’ compensation;
(6) Wage continuation programs of an employer;

(7) Proceeds of a contract of insurance payable to the victim or claimant for loss that was
sustained because of the criminally injurious conduct;

(8) A contract providing prepaid hospital and other health care services or benefits for
disability; and
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(9) That portion of the proceeds of all contracts of insurance payable to the claimant on
account of the death of the victim which exceeds $25,000.

(c) “Criminally injurious conduct” means conduct that occurs or is attempted in this state, orin
any state not having a victim compensation program, which poses a substantial threat of personal
injury or death and is punishable by fine or imprisonment. “Criminally injurious conduct” also
includes criminally injurious conduct committed outside of the United States against a resident of
this state. “Criminally injurious conduct” does not include conduct arising out of the ownership,
maintenance, or use of a motor vehicle unless the person engaging in the conduct intended to
cause personal injury or death or committed regligent-homicide_any offense contained within
817C-5-1 of this code, driving under the influence of alcohol, controlled substances or drugs,
leaving the scene of the accident, or reckless driving.

(d) “Dependent” means an individual who received over half of his or her support from the
victim. For the purpose of making this determination there shall be taken into account the amount
of support received from the victim as compared to the entire amount of support the individual
received from all sources including self-support. The term support includes, but is not limited to,
food, shelter, clothing, medical and dental care, and education. The term dependent includes a
child of the victim born after his or her death.

(e) “Economic loss” means economic detriment consisting only of allowable expense, work
loss, and replacement services loss. If criminally injurious conduct causes death, economic loss
includes a dependents economic loss and a dependents replacement services loss.
Noneconomic detriment is not economic loss; however, economic loss may be caused by pain
and suffering or physical impairment. For purposes of this article, the term economic loss includes
a lost scholarship as defined in this section.

(f) “Allowable expense” includes the following:

(1) Reasonable charges incurred or to be incurred for reasonably needed medical care,
including products, services, and accommodations related to medical and psychological care,
prosthetic devices, eye glasses, dentures, rehabilitation, and other remedial treatment and care
but does not include that portion of a charge for a room in a hospital, clinic, convalescent home,
nursing home, or other institution engaged in providing nursing care and related services which
is in excess of a reasonable and customary charge for semiprivate accommodations unless
accommodations other than semiprivate accommodations are medically required;

(2) A total charge not in excess of $10,000 for expenses in any way related to funerals,
cremations, and burials;

(3) Victim relocation costs not to exceed $4,500;

(4) Reasonable travel expenses not to exceed $5,000 for a claimant to attend court
proceedings conducted for the prosecution of the offender;

(5) Reasonable travel expenses for a claimant to return a person who is a minor or
incapacitated adult who has been unlawfully removed from this state to another state or country
if the removal constitutes a crime under the laws of this state which may not exceed $2,000 for
expenses to another state or $3,000 to another country; and

(6) Reasonable travel expenses for the transportation of a victim to and from a medical facility.
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(9) “Work loss” means loss of income from work that the injured person would have performed
if he or she had not been injured and expenses reasonably incurred or to be incurred by him or
her to obtain services in lieu of those he or she would have performed for income. “Work loss” is
reduced by income from substitute work actually performed or to be performed by him-erher the
injured person or by income he or she would have earned in available appropriate substitute work
that he or she was capable of performing but unreasonably failed to undertake. “Work loss”
includes loss of income from work by the parent or legal guardian of a minor victim who must miss
work to take care of the minor victim. “Work loss” also includes loss of income from work by the
claimant, the victim, or the parent or legal guardian of a minor victim who must miss work to attend
court proceedings conducted for the prosecution of the offender.

(h) “Replacement services loss” means expenses reasonably incurred or to be incurred in
obtaining ordinary and necessary services in lieu of those the injured person would have
performed for the benefit of himself or herself or his or her family if he or she had not been injured.
“‘Replacement services loss” does not include services an injured person would have performed
to generate income.

(i) “Dependents’ economic loss” means loss after a victim’s death of contributions or things of
economic value to his or her dependents but does not include services they would have received
from the victim if he or she had not suffered the fatal injury. This amount is reduced by expenses
avoided by the dependent due to the victim’s death.

(i) “Dependents’ replacement service loss” means loss reasonably incurred or to be incurred
by dependents after a victim’s death in obtaining ordinary and necessary services in lieu of those
the victim would have performed for their benefit if he or she had not suffered the fatal injury. This
amount is reduced by expenses avoided due to the victim’s death, but which are not already
subtracted in calculating a dependent’s economic loss.

(k) “Victim” means the following:

A person who suffers personal injury or death as a result of any one of the following:
(A) Criminally injurious conduct;

(B) The good faith effort of the person to prevent criminally injurious conduct; or

(C) The good faith effort of the person to apprehend a person that the injured person has
observed engaging in criminally injurious conduct or who the injured person has reasonable cause
to believe has engaged in criminally injurious conduct immediately prior to the attempted
apprehension.

() “Contributory misconduct” means any conduct of the claimant or of the victim through whom
the claimant claims an award that is unlawful or intentionally tortious and that, without regard to
the conduct’s proximity in time or space to the criminally injurious conduct, has a causal
relationship to the criminally injurious conduct that is the basis of the claim and includes the
voluntary intoxication of the claimant, either by the consumption of alcohol or the use of any
controlled substance, when the intoxication has a causal connection or relationship to the injury
sustained.

(m) “Lost scholarship” means a scholarship, academic award, stipend, student loan, or other
monetary scholastic assistance which had been awarded, conferred upon, or obtained by a victim
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in conjunction with a post-secondary school educational program and which the victim is unable
to receive or use, in whole or in part, due to injuries received from criminally injurious conduct.

CHAPTER 17B. MOTOR VEHICLE DRIVER'S LICENSES.
ARTICLE 1A. DRIVER LICENSE COMPACT.
817B-1A-1. Authorization.

Pursuant to authority granted by an act of the eighty-fifth Congress of the United States, being
public law six hundred eighty-four, approved August 20, 1958, the Governor of this state is-hereby
adthorized-and-directed-to shall execute a compact on behalf of the State of West Virginia with all
other jurisdictions legally joining therein in the compact in the form substantially as follows:

ARTICLE I. FINDINGS AND DECLARATION OF POLICY.
(a) The party states find that:

(1) The safety of their streets and highways is materially affected by the degrees of compliance
with state laws and local ordinances relating to the operation of motor vehicles.

(2) Violation of such a law or ordinance is evidence that the violator engages in conduct which
is likely to endanger the safety of persons and property.

(3) The continuance in force of a license to drive is predicated upon compliance with laws and
ordinances relating to the operation of motor vehicles, in whichever jurisdiction the vehicle is
operated.

(b) It is the policy of each of the party states to:

(1) Promote compliance with the laws, ordinances and administrative rules and regulations
relating to the operation of motor vehicles by their operators in each of the jurisdictions where
such operators drive motor vehicles.

(2) Make the reciprocal recognition of licenses to drive and eligibility therefor more just and
equitable by considering the overall compliance with motor vehicle laws, ordinances and
administrative rules and regulations as a condition precedent to the continuance or issuance of
any license by reason of which the licensee is authorized or permitted to operate a motor vehicle
in any of the party states.

ARTICLE Il. DEFINITIONS.
As used in this compact:

(a) "State" means a state, territory, or possession of the United States, the District of
Columbia, or the Commonwealth of Puerto Rico.

(b) "Home state" means the state which has issued and has the power to suspend or revoke
the use of the license or permit to operate a motor vehicle.

(c) "Conviction" means a conviction of any offense related to the use or operation of a motor
vehicle which is prohibited by state law, municipal ordinance, or administrative rule erregutation,
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or a forfeiture of bail, bond, or other security deposited to secure appearance by a person charged
with having committed any such offense, and which conviction or forfeiture is required to be
reported to the licensing authority.

ARTICLE Ill. REPORTS OF CONVICTION.

The licensing authority of a party state shall report each conviction of a person from another
party state occurring within its jurisdiction to the licensing authority of the home state of the
licensee. Such report shall clearly identify the person convicted; describe the violation specifying
the section of the statute, code, or ordinance violated; identify the court in which action was taken;
indicate whether a plea of guilty or not guilty was entered, or the conviction was a result of the
forfeiture of bail, bond, or other security; and shall include any special findings made in connection
therewith.

ARTICLE IV. EFFECT OF CONVICTION.

(a) The licensing authority in the home state, for the purposes of suspension, revocation, or
limitation of the license to operate a motor vehicle, shall give the same effect to the conduct
reported, pursuant to Article Il of this compact, as it would if such conduct had occurred in the
home state, in the case of convictions for:

(1) Manslaughter er-negligent-homicide, homicide, or any offense contained within 817C-5-1
of this code, resulting from the operation of a motor vehicle;

(2) Driving a motor vehicle while under the influence of intoxicating liquor or a narcotic drug,
or under the influence of any other drug to a degree which renders the driver incapable of safely
driving a motor vehicle;

(3) Any felony in the commission of which a motor vehicle is used;

(4) Failure to stop and render aid in the event of a motor vehicle accident resulting in the death
or personal injury to another person.

(b) As to other convictions, reported pursuant to Article 111, the licensing authority in the home
state shall give such effect to the conduct as is provided by the laws of the home state.

(c) If the laws of a party state do not provide for offenses or violations denominated or
described in precisely the words employed in subsection (a) of this article, such party state shall
construe the denominations and descriptions appearing in subsection (a) hereof of this article as
being applicable to and identifying those offenses or violations of a substantially similar nature
and the laws of such party state shall contain such provisions as may be necessary to ensure that
full force and effect is given to this article.

ARTICLE V. APPLICATIONS FOR NEW LICENSES.

Upon application for a license to drive, the licensing authority in a party state shall ascertain
whether the applicant has ever held, or is the holder of a license to drive issued by any other party
state. The licensing authority in the state where application is made shall not issue a license to
drive to the applicant if:



2025] HOUSE OF DELEGATES 961

(1) The applicant has held such a license, but the same license has been suspended by
reason, in whole or in part, of a violation and if such suspension period has not terminated.

(2) The applicant has held such a license, but the same has been revoked by reason, in whole
or in part, of a violation and if such revocation has not terminated, except that after the expiration
of one year from the date the license was revoked, such person may make application for a new
license if permitted by law. The licensing authority may refuse to issue a license to any such
applicant if, after investigation, the licensing authority determines that it will not be safe to grant
to such person the privilege of driving a motor vehicle on the public highways.

(3) The applicant is the holder of a license to drive issued by another party state and currently
in force unless the applicant surrender such license.

ARTICLE VI. APPLICABILITY OF OTHER LAWS.

Except as expressly required by provisions of this compact, nothing contained herein shall be
construed to affect the right of any party state to apply any of its other laws relating to licenses to
drive to any person or circumstance, nor to invalidate or prevent any driver license agreement or
other cooperative arrangement between a party state and a nonparty state.

ARTICLE VII. COMPACT ADMINISTRATOR AND
INTERCHANGE OF INFORMATION.
(a) The head of the licensing authority of each party state shall be the administrator of this

compact for his or_her state. The administrators, acting jointly, shall have the power to formulate
all necessary and proper procedures for the exchange of information under this compact.

(b) The administrator of each party state shall furnish to the administrator of each other party
state any information or documents reasonably necessary to facilitate the administration of this
compact.

ARTICLE VIII. ENTRY INTO FORCE AND WITHDRAWAL.

(a) This compact shall enter into force and become effective as to any state when it has
enacted the same compact into law.

(b) Any party state may withdraw from this compact by enacting a statute repealing the same
compact, but no such withdrawal shall take effect until six months after the executive head of the
withdrawing state has given notice of the withdrawal to the executive heads of all other party
states. No withdrawal shall affect the validity or applicability by the licensing authorities of states
remaining party to the compact of any report of conviction occurring prior to the withdrawal.

ARTICLE IX. CONSTRUCTION AND SEVERABILITY.

This compact shall be liberally construed so as to effectuate the purposes thereof. The
provisions of this compact shallbe are severable and if any phrase, clause, sentence or provision
of this compact is declared to be contrary to the Constitution of any party state or of the United
States or the applicability thereof to any government, agency, person, or circumstance is held
invalid, the validity of the remainder of this compact and the applicability thereof to any
government, agency, person, or circumstance shall not be affected thereby. If this compact shall
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be is held contrary to the Constitution of any state party thereto, the compact shall remain in full
force and effect as to the remaining states and in full force and effect as to the state affected as
to all severable matters.

ARTICLE 3. CANCELLATION, SUSPENSION OR REVOCATION OF LICENSES.
8§17B-3-5. Grounds for mandatory revocation of license by department.

The department division shall ferthwith immediately revoke the license of any operator or
chauffeur upon receiving a record of such operator's or chauffeur's conviction of any of the
following offenses, when such conviction has become final: Provided, That if the convicted driver
had not reached his or her nineteenth 19th birthday at the time of the conduct for which the license
is revoked under this section, the license shall be revoked until the driver's nineteenth 19th
birthday, or the applicable statutory period of revocation, whichever is longer:

(1) Manslaughter er-negligent-homicide, homicide, or any offense contained within 817C-5-1
of this code, resulting from the operation of a motor vehicle;

(2) Any felony in the commission of which a motor vehicle is used;

(3) Failure to stop and render aid as required under the laws of this state in the event of
involvement in a motor vehicle accident resulting in the death or personal injury of another person;

(4) Perjury or the making of a false affidavit or statement under oath to the department division
under this chapter or under any other law relating to the ownership or operation of motor vehicles;

(5) Conviction, or forfeiture of bail not vacated, upon three charges of reckless driving
committed within a period of twenty-four 24 months;

(6) Driving under the influence of alcohol, controlled substances or other drugs outside the
State of West Virginia which conviction is under a municipal ordinance or statute of the United
States or any other state of an offense which has the same elements as an offense described in

section-two—article-fivechapterseventeen-c 817C-5-2 of this code; and

(7) Nothing herein shall prohibit the department division from exercising its authority to revoke
or suspend a person's license to drive a motor vehicle in this state, as provided in—chapter
seventeen-¢ Chapter 17C of this code.

CHAPTER 17C. TRAFFIC REGULATIONS AND LAWS OF THE ROAD.
ARTICLE 5. SERIOUS TRAFFIC OFFENSES.
817C-5-1. Negligent Vehicular homicide,__aggravated vehicular _homicide; vehicular

homicide in_a school zone; vehicular homicide in_a construction zone; penalties;
revocation of driving privileges upon conviction.

(a) When the death of any person, including an embryo or fetus as defined in 861-2-30 of this
code, other than the person operating the motor vehicle, ensues within one year as a the
proximate result of injury received caused by the driving of any motor vehicle anywhere in this
state by any person in reckless disregard of for the safety of others, the person se operating such
the motor vehicle shallbe is guilty of neghgent vehicular homicide.
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ﬁn&an%mp%enmenﬁs quntv of a mlsdemeanor and upon conV|ct|on shaII be flned not Iess than

$1,000 nor more than $10,000, confined in the jail for not more than one year, or both fined and
confined.

(c)_Notwithstanding the provisions of subsections (a) and (b) of this section, when the death

of a person, including an embryo or fetus as defined in §61-2-30 of this code, other than the
person operating the motor vehicle, occurs within one year as the proximate result of injury caused
by the operation of any motor vehicle in this state in deliberate disregard for the safety of others,
the person operating the motor vehicle is guilty of the offense of aggravated vehicular homicide
and upon conviction he or she shall be fined not more than $20,000, or imprisoned in a state
correctional facility for a definite term of years of not less than one nor more than five years, or
both fined and imprisoned.

(d) For the purposes of this section, a person who acts with deliberate disregard for the safety
of others if he or she has knowledge of facts or intentionally disregards facts that create high
probability of injury to the safety of others and:

(1) deliberately proceeds to act in conscious or intentional disregard of the high degree of
probability of injury to the safety of others; or

(2) deliberately proceeds to act with indifference to the high probability of injury to or the safety
of others.

(e) When the death of any person, including an embryo or fetus as defined in §61-2-30 of this
code, other than the person operating the motor vehicle, ensues within one year as the proximate
result of injury caused by the driving of any vehicle in a school zone, as set forth in 817C-6-1 of
this code, during school recess or while children are going to or leaving school during opening or
closing hours, by any person in reckless disregard for the safety of others, the person operating
the vehicle is guilty of vehicular homicide in a school zone.

(f) Any person convicted of vehicular homicide in a school zone is guilty of a felony and upon
conviction, shall be fined not less than $2,500 nor more than $5,000, or imprisoned in a state
correctional facility for a definite term of years of not less than two nor more than 10 years, or both
fined and imprisoned.

(9) When the death of any person, including an embryo or fetus as defined in §61-2-30 of this
code, other than the person operating the motor vehicle, ensues within one year as the proximate
result of injury caused by the driving of any vehicle where street or highway construction work is
being performed consistent with the provisions of 817C-3-4b of this code, by any person in
reckless disregard for the safety of others, the person operating the vehicle is quilty of vehicular
homicide in a construction zone.

(h) Any person convicted of vehicular homicide in_a construction zone shall be quilty of a
felony and upon conviction, shall be fined not less than $2,500 nor more than $5,000, or
imprisoned in a state correctional facility for a definite term of years of not less than two nor more
than 10 years, or both fined and confined.
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(i) The commissioner shall revoke the license or permit to drive and any nonresident operating
privilege of any person convicted of any offense contained within this section.

817C-5-3. Reckless driving; penalties.

(a) Any person who drives any vehicle upon any street or highway, or upon any residential
street, or in any parking area, or upon the ways of any institution of higher education, whether
public or private, or upon the ways of any state institution, or upon the property of any county
boards of education, or upon any property within the state park and public recreation system
established by the Director of the Division of Natural Resources pursuant to sectionthree,-article
four—chaptertwenty §20-4-3 of this code in willful or wanton disregard for the safety of persons
or property is guilty of reckless driving.

(b) The provisions of subsection (a) of this section shall does not apply to those areas which
have been temporarily closed for racing sport events or which may be set aside by the Director
of the Division of Natural Resources within the state park and recreation system for exclusive use
by motorcycles or other recreational vehicles.

(c) Every person convicted of reckless driving is guilty of a misdemeanor and, upon a first
conviction thereof, shall be confined in jail for a period of not less than five days nor more than
ninety 90 days, or fined not less than $25 nor more than $500, or both fined and confined, and
upon conviction of a second or subsequent conviction thereof, shall be confined in jail not less
than ten 10 days nor more than six months, or fined not less than $50 nor more than $1,000, or
both fined and confined.

(d) Notwithstanding the provisions of subsection (c) of this section, any person convicted of a
violation of subsection (a) of this section who in doing so proximately causes another to suffer
serious bodily injury shall, upon conviction, be confined in jail not less than ten 30 days nor more
than six-menths one year or fined not less than $50 nor more than $1,000, or both fined and
confined.

(e) For purposes of subsection (d) of this section, "serious bodily injury" means bodily injury
which creates a substantial risk of death, which causes serious or prolonged disfigurement,
prolonged impairment of health or prolonged loss or impairment of the function of any bodily
organ.

ARTICLE 14. MISCELLANEOUS RULES.
§17C-14-15. Electronically Distracted Driving Act.
(a) Definitions — As used in this section:

(1) “Smartwatch” means a wearable computer that provides a local touchscreen for daily use,
associated with applications, and connected to a cellular or Wi-Fi network;

(2) “Stand-alone electronic device” means a portable device other than a wireless
telecommunications device which stores audio or video data files to be retrieved on demand by a
user;

(3) “Utility services” means and includes electric, natural gas, water, wastewater, cable,
telephone, or telecommunications services, or the repair, location, relocation, improvement, or
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maintenance of utility poles, transmission structures, pipes, wires, fibers, cables, easements,
rights-of-way, or associated infrastructure;

(4) “Wireless telecommunications device” means one of the following portable devices:
(A) A cellular telephone;

(B) A portable telephone;

(C) A text-messaging device;

(D) A personal digital assistant;

(E) A stand-alone computer including, but not limited to, a tablet, laptop, or notebook
computer;

(F) A handheld global positioning system receiver;

(G) A device capable of displaying a video, movie, broadcast television image, or visual image;
or

(H) Any substantially similar portable wireless device that is used to initiate or receive
communication, information, or data;

(I) “Wireless telecommunications device” does not include a smartwatch, any type of radio
including but not limited to, radios used by first responders or school bus operators; citizens band
radio or radio hybrid; commercial two-way radio communication device or its functional equivalent;
subscription-based emergency communication device; prescribed medical device; amateur or
ham radio device, or any built-in vehicle equipment for security, navigation, communications, or
remote diagnostics; and

(5) “Voice-operated or hands-free feature or function” means a feature or function that allows
a person to use a wireless telecommunications device without the use of either hand, except to
activate, deactivate, or initiate the feature or function with a single touch or single swipe.

(b) The driver of a school bus shall not use or operate a wireless telecommunications device
or two-way radio while loading or unloading passengers.

(c) The driver of a school bus shall not use or operate a wireless telecommunications device
while the bus is in motion ner or while stationary in traffic aer or at a traffic control signal, unless
that device is being used in a similar manner as a two-way radio to allow live communication
between the driver and school officials or public safety officials.

(d) A driver shall exercise due care in operating a motor vehicle on the highways of this state
and shall not engage in any actions involving any stand-alone electronic device or wireless
telecommunications device that distracts such driver from the safe operation of the vehicle.

(e) While operating a motor vehicle on any street, highway, or property open to the public for
vehicular traffic in this state, ae a driver may not:
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(1) Physically hold or support, with any part of his or her body, a wireless communication
device or stand-alone electronic device: Provided, That sueh this prohibition shall does not apply
to the wearing of a smartwatch;

(2) Write, send, or read any text-based communication including, but not limited to, a text
message, instant message, e-mail, or social media interaction on a wireless telecommunications
device or stand-alone electronic device: Provided, That sueh this prohibition shall does not apply
to a voice-operated or hands-free communication feature which is automatically converted by
such device to be sent as a message in a written form;

(3) Make any communication involving a wireless telecommunications device, including a
phone call, voice message, or one-way voice communication: Provided, That sueh this prohibition
shall does not apply to a voice operated or hands-free communication feature or function;

(4) Engage in any form of electronic data retrieval or electronic data communication on a
wireless telecommunications device or stand-alone electronic device;

(5) Manually enter letters, numbers, or symbols into any website, search engine, or application
on a wireless telecommunications device or stand-alone electronic device;

(6) Watch a video or movie on a wireless telecommunications device or standalone electronic
device other than watching data related to the navigation of sueh the vehicle;

(7) Record, post, send, or broadcast video, including a video conference on a wireless
telecommunications device or stand-alone electronic device: Provided, That sueh this prohibition
does not apply to electronic devices used for the sole purpose of continuously recording or
broadcasting video within or outside of the motor vehicle; or

(8) Actively play any game on a wireless telecommunications device or stand-alone electronic
device.

(f) While operating a commercial motor vehicle on any highway of this state, fe a driver may:

(1) Use more than a single button on a wireless telecommunications device to initiate or
terminate a voice communication; or

(2) Reach for a wireless telecommunications device or stand-alone electronic device in such
a manner that requires the driver to:

(A) No longer be in a seated driving position; or

(B) No longer be properly restrained by a safety belt.

(g) Each violation of this section shall eenstitute constitutes a separate offense.

(h) It is a misdemeanor for any driver to violate any of the provisions of this section. Every

driver convicted of a misdemeanor for a violation of any of the provisions of this section shall be
punished as follows:
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(1) For a first conviction with no prior conviction of and no plea of no contest accepted to a
charge of violating this section within the previous 24-month period, as measured from the date
of any prior conviction or plea, a fine of not more than $100;

(2) For a second conviction within a 24-month period, as measured from the date of any prior
conviction or plea, a fine of not more than $200;

(3) For a third or subsequent conviction within a 24-month period, as measured from the date
of any prior conviction or plea:

(A) A fine of not more than $350;
(B) Three points on the driver's record maintained by the Division of Motor Vehicles; and
(C) At the court's discretion, suspension of the driver's license for a period of 90 days;

(4) Any driver who causes physical harm to property as the proximate result of committing a
violation of this section is guilty of a misdemeanor punishable up to 30 days in jail or a fine not
less than $100 and not more than $500;

(5) Any driver who causes serious physical harm to another person as the proximate result of
committing a violation of this section is guilty of a misdemeanor and shall be fined not less than
$500 nor more than $1,000, or confined in jail up to 120 days, or both fined and confined, and
sueh the driver shall have his or her license to operate a motor vehicle revoked by the
Commissioner of the Division of Motor Vehicles for a period of one year; and

(6) Any driver who causes the death of another as the proximate result of committing a
violation of this section is guilty—of negligent-homicide also subject to prosecution under the
applicable vehicular homicide provision and-shall-be-punished-in-accordance-with of 817C-5-1 of

this code.

() The Department of Transportation shall cause to be erected signs upon any highway
entering the state of West Virginia on which a welcome to West Virginia sign is posted, and any
other highway where the Division of Highways deems appropriate, posted at a distance of not
more than one mile from each border crossing, each sign to bear an inscription clearly
communicating to motorists entering the state that texting, or the use of a wireless communication
device without hands-free equipment, is illegal within this state.

() Nothing contained in this section shall be construed to authorize seizure of a cell phone or
electronic device by any law-enforcement agency.

(k) No policy providing liability coverage for personal lines insurance shall contain a provision
which may be used to deny coverage or exclude payment of any legal damages recoverable by
law for injuries proximately caused by a violation of this section, as long as such amounts are
within the coverage limits of the insured.

() This section shall not apply to:
(1) Drivers reporting to state, county, or local authorities a traffic accident, medical emergency,

fire, an actual or potential criminal or delinquent act, or a road condition that causes an immediate
and serious traffic or safety hazard;
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(2) An employee or contractor of a utility services provider acting within the scope of his or
her employment while responding to a utility emergency;

(3) A driver operating a commercial vehicle while using a mobile data terminal that transmits
and receives data;

(4) A law-enforcement officer, firefighter, emergency medical services personnel, ambulance
driver, or other similarly employed public safety first responder during the performance of his or
her official duties; or

(5) While A person in a motor vehicle that is lawfully parked.
(m) This section does not supersede the provisions of §17B-2-3a of this code, or any more
restrictive provisions for drivers of commercial motor vehicles prescribed either by the provisions

of 817E-1-1 et seq. of this code or by federal law or rule.

(n) The amendments to this section adopted during the regular session of the Legislature in
2023, shall be known as the Robin W. Ames Memorial Act.

ARTICLE 19. PARTIES, PROCEDURE UPON ARREST AND REPORTS IN CRIMINAL CASES.
817C-19-3. When person arrested must be taken immediately before a magistrate or court.

(a) Whenever any person is arrested for any violation of this chapter punishable as a
misdemeanor, the arrested person shall be immediately taken before a magistrate or court within
the county in which the offense charged is alleged to have been committed and who has
jurisdiction of the offense and is nearest or most accessible with reference to the place where the
arrest is made, in any of the following cases:

(1) When a person arrested demands an immediate appearance before a magistrate or court;

(2) When the person is arrested upon a misdemeanor charge of regligent vehicular homicide
as contained in 817C-5-1 of this code;

(3) When the person is arrested upon a charge of driving while under the influence of alcohol,
or under the influence of any controlled substance, or under the influence of any other drug, or
under the combined influence of alcohol and any controlled substance or any other drug;

(4) When the person is arrested upon a charge of failure to stop in the event of an accident
causing death, personal injury or damage to property;

(5) When the person is arrested upon a charge of violating §17C-17-14 relating to weight
violations, except as otherwise provided in that section;

(6) When the person arrested is a resident of a state that has not entered into a nonresident
violator compact with this state;

(7) In any other event when the person arrested refuses to accept the written notice to appear
in court as his or her promise to appear in court or to comply with the terms of the written notice
to appear in court as provided in section four of this article; and
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(8) When a person is arrested for driving with a suspended or revoked driver's license for
miscellaneous reasons: Provided, That when a person is arrested for driving with a suspended or
revoked driver's license for miscellaneous reasons, the arresting officer may issue a charge by
citation if a magistrate or judge is not on duty or reasonably available.

(b) When the person arrested is a resident of a state that has entered into a nonresident
violator compact with this state, the arresting officer shall issue the person a written notice as
provided for in section four of this article and may not take the person immediately before a
magistrate or court, except under the terms of the compact or under the circumstances set forth
in subsection (a) of this section.

CHAPTER 17E. UNIFORM COMMERCIAL DRIVER'S LICENSE ACT.
ARTICLE 1. COMMERCIAL DRIVER'S LICENSE.
817E-1-13. Disqualification.

(a) A person may not operate a commercial motor vehicle if his or her privilege to operate a
commercial motor vehicle is disqualified under the provisions of the Federal Motor Carrier Safety
Improvement Act of 1999, 49 C. F. R. Part 8383, Subpart D (2004) or in accordance with the
provisions of this section.

(1) For the purposes of determining first and subsequent violations of the offenses listed in
this section, each conviction resulting from a separate incident includes convictions for offenses
committed in a commercial motor vehicle or a noncommercial motor vehicle.

(2) Any person disqualified from operating a commercial motor vehicle for life under the
provisions of this chapter for offenses described in subdivisions (1), (2), (3), (4) and (6), subsection
(b) of this section is eligible for reinstatement of privileges to operate a commercial motor vehicle
after 10 years and after completion of the Safety and Treatment Program or other appropriate
program prescribed by the division. Any person whose lifetime disqualification has been amended
under the provisions of this subdivision, and who is subsequently convicted of a disqualifying
offense described in subdivisions (1) through (7), inclusive, subsection (b) of this section, is not
eligible for reinstatement. Any person disqualified from operating a commercial motor vehicle for
life under subsection (n) of this section is not eligible for reinstatement.

(3) Any person who committed a disqualifying offense contained in paragraph (B) or (E),
subdivision (1), subsection (b) of this section prior to obtaining a commercial driver’s license, and
who committed the disqualifying offense more than 10 years before he or she applied for a
commercial driver’s license, and who has completed the Safety and Treatment Program or other
appropriate program prescribed by the division, shall be considered to have served the period of
disqualification and is eligible to obtain a commercial driver’s license so long as all other eligibility
requirements contained in 817E-1-9 and 817E-1-10 of this code are satisfied.

(4) Any disqualification imposed by this section is in addition to any action to suspend, revoke,
or cancel the driver’s license or driving privileges if suspension, revocation, or cancellation is
required under another provision of this code.

(5) The provisions of this section apply to any person operating a commercial motor vehicle
and to any person holding a commercial driver’s license.
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(b) Any person is disqualified from driving a commercial motor vehicle for the following
offenses and time periods if convicted of:

(1) Driving a motor vehicle under the influence of alcohol or a controlled substance;

(A) For a first conviction or for refusal to submit to any designated secondary chemical test
while operating a commercial motor vehicle, a driver is disqualified from operating a commercial
motor vehicle for a period of one year.

(B) For a first conviction or for refusal to submit to any designated secondary chemical test
while operating a noncommercial motor vehicle, a commercial driver’s license holder is
disqualified from operating a commercial motor vehicle for a period of one year.

(C) For a first conviction or for refusal to submit to any designated secondary chemical test
while operating a commercial motor vehicle transporting hazardous materials required to be
placarded under 49 C. F. R. Part 8172, Subpart F, a driver is disqualified from operating a
commercial motor vehicle for a period of three years.

(D) For a second conviction or for refusal to submit to any designated secondary chemical
test in a separate incident of any combination of offenses in this subsection while operating a
commercial motor vehicle, a driver is disqualified from operating a commercial motor vehicle for
life.

(E) For a second conviction or refusal to submit to any designated secondary chemical test in
a separate incident of any combination of offenses in this subsection while operating a
noncommercial motor vehicle, a commercial motor vehicle license holder is disqualified from
operating a commercial motor vehicle for life.

(2) Driving a commercial motor vehicle while the person’s alcohol concentration of the
person’s blood, breath, or urine is four hundredths of one percent or more, by weight;

(A) For a first conviction or for refusal to submit to any designated secondary chemical test
while operating a commercial motor vehicle, a driver is disqualified from operating a commercial
motor vehicle for one year.

(B) For a first conviction or for refusal to submit to any designated secondary chemical test
while operating a commercial motor vehicle transporting hazardous materials required to be
placarded under 49 C. F. R. Part 8172, Subpart F, a driver is disqualified from operating a
commercial motor vehicle for three years.

(C) For a second conviction or refusal to submit to any designated secondary chemical test in
a separate incident of any combination of offenses in this subsection while operating a commercial
motor vehicle, a driver is disqualified from operating a commercial motor vehicle for life.

(3) Refusing to submit to any designated secondary chemical test required by the provisions
of this code or the provisions of 49 C. F. R. 8383.72 (2004);

(A) For the first conviction or refusal to submit to any designated secondary chemical test
while operating a commercial motor vehicle, a driver is disqualified from operating a commercial
motor vehicle for one year.
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(B) For the first conviction or refusal to submit to any designated secondary chemical test
while operating a noncommercial motor vehicle, a commercial driver's license holder is
disqualified from operating a commercial motor vehicle for one year.

(C) For the first conviction or for refusal to submit to any designated secondary chemical test
while operating a commercial motor vehicle transporting hazardous materials required to be
placarded under 49 C. F. R. Part 8172, Subpart F (2004), a driver is disqualified from operating a
commercial motor vehicle for a period of three years.

(D) For a second conviction or refusal to submit to any designated secondary chemical test in
a separate incident of any combination of offenses in this subsection while operating a commercial
motor vehicle, a driver is disqualified from operating a commercial motor vehicle for life.

(E) For a second conviction or refusal to submit to any designated secondary chemical test in
a separate incident of any combination of offenses in this subsection while operating a
noncommercial motor vehicle, a commercial driver’s license holder is disqualified from operating
a commercial motor vehicle for life.

(4) Leaving the scene of an accident;

(A) For the first conviction while operating a commercial motor vehicle, a driver is disqualified
from operating a commercial motor vehicle for one year.

(B) For the first conviction while operating a noncommercial motor vehicle, a commercial
driver’s license holder is disqualified for one year.

(C) For the first conviction while operating a commercial motor vehicle transporting hazardous
materials required to be placarded under 49 C. F. R. Part 8172, Subpart F (2004), a driver is
disqualified from operating a commercial motor vehicle for a period of three years.

(D) For a second conviction in a separate incident of any combination of offenses in this
subsection while operating a commercial motor vehicle, a driver is disqualified from operating a
commercial motor vehicle for life.

(E) For a second conviction in a separate incident of any combination of offenses in this
subsection while operating a noncommercial motor vehicle, a commercial driver’s license holder
is disqualified from operating a commercial motor vehicle for life.

(5) Using a motor vehicle in the commission of any felony as defined in §17E-1-3 of this code;
except as set forth specifically in subsection (n) of this section;

(A) For the first conviction while operating a commercial motor vehicle, a driver is disqualified
from operating a commercial motor vehicle for one year.

(B) For the first conviction while operating a noncommercial motor vehicle, a commercial
driver’s license holder is disqualified from operating a commercial motor vehicle for one year.

(C) For the first conviction while operating a commercial motor vehicle transporting hazardous
materials required to be placarded under 49 C. F. R. Part 8172, Subpart F (2004), a driver is
disqualified from operating a commercial motor vehicle for a period of three years.
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(D) For a second conviction in a separate incident of any combination of offenses in this
subsection while operating a commercial motor vehicle, a driver is disqualified from operating a
commercial motor vehicle for life.

(E) For a second conviction in a separate incident of any combination of offenses in this
subsection while operating a noncommercial motor vehicle, a commercial motor vehicle license
holder is disqualified from operating a commercial motor vehicle for life.

(6) Operating a commercial motor vehicle when, as a result of prior violations committed
operating a commercial motor vehicle, the driver’'s privilege to operate a motor vehicle has been
suspended, revoked, or canceled, or the driver’s privilege to operate a commercial motor vehicle
has been disqualified.

(A) For the first conviction while operating a commercial motor vehicle, a driver is disqualified
from operating a commercial motor vehicle for one year.

(B) For the first conviction while operating a commercial motor vehicle transporting hazardous
materials required to be placarded under 49 C. F. R. Part 8172, Subpart F (2004), a driver is
disqualified from operating a commercial motor vehicle for a period of three years.

(C) For a second conviction in a separate incident of any combination of offenses in this
subsection while operating a commercial motor vehicle, a driver is disqualified from operating a
commercial motor vehicle for life.

(7) Causing a fatality through the negligent operation of a commercial motor vehicle, the
operation of a commercial motor vehicle in reckless disregard for the safety of others, or the
operation of a commercial motor vehicle in deliberate disregard for the safety of others, including,
but not limited to, the crimes of motor vehicle manslaughter, homicide, and-regligent-homicide
vehicular_homicide, aggravated vehicular homicide, vehicular homicide in a school zone, and
vehicular homicide in a construction zone as defined in §17B-3-5, and 817C-5-1 of this code;

(A) For the first conviction while operating a commercial motor vehicle, a driver is disqualified
from operating a commercial motor vehicle for one year.

(B) For the first conviction while operating a commercial motor vehicle transporting hazardous
materials required to be placarded under 49 C. F. R. Part 8172, Subpart F (2004), a driver is
disqualified from operating a commercial motor vehicle for a period of three years.

(C) For a second conviction in a separate incident of any combination of offenses in this
subsection while operating a commercial motor vehicle, a driver is disqualified from operating a
commercial motor vehicle for life.

(c) Any person is disqualified from driving a commercial motor vehicle if convicted of:

(1) Speeding excessively involving any speed of 15 miles per hour or more above the posted
speed limit;

(A) For a second conviction of any combination of offenses in this subsection in a separate
incident within a three-year period while operating a commercial motor vehicle, a driver is
disqualified from operating a commercial motor vehicle for a period of 60 days.
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(B) For a second conviction of any combination of offenses in this section in a separate
incident within a three-year period while operating a noncommercial motor vehicle, if the
conviction results in the suspension, revocation, or cancellation of the commercial driver’s license
holder’s privilege to operate any motor vehicle, a commercial driver’s license holder is disqualified
from operating a commercial motor vehicle for a period of 60 days.

(C) For a third or subsequent conviction of any combination of the offenses in this subsection
in a separate incident in a three-year period while operating a commercial motor vehicle, a driver
is disqualified from operating a commercial motor vehicle for a period of 120 days.

(D) For a third or subsequent conviction of any combination of offenses in this subsection in
a separate incident within a three-year period while operating a noncommercial motor vehicle, if
the conviction results in the suspension, revocation, or cancellation of the commercial driver’s
license holder’s privilege to operate any motor vehicle, a commercial driver’s license holder shall
be disqualified from operating a commercial motor vehicle for a period of 120 days.

(2) Reckless driving as defined in 817C-5-3 of this code, or careless or negligent driving,
including, but not limited to, the offenses of driving a motor vehicle in willful or wanton disregard
for the safety of persons or property;

(A) For a second conviction of any combination of offenses in this subsection in a separate
incident within a three-year period while operating a commercial motor vehicle, a driver is
disqualified from operating a commercial motor vehicle for a period of 60 days.

(B) For a second conviction of any combination of offenses in this section in a separate
incident within a three-year period while operating a noncommercial motor vehicle, if the
conviction results in the suspension, revocation, or cancellation of the commercial driver’s license
holder’s privilege to operate any motor vehicle, a commercial driver’s license holder is disqualified
from operating a commercial motor vehicle for a period of 60 days.

(C) For a third or subsequent conviction of any combination of the offenses in this subsection
in a separate incident in a three-year period while operating a commercial motor vehicle, a driver
is disqualified from operating a commercial motor vehicle for a period of 120 days.

(D) For a third or subsequent conviction of any combination of offenses in this subsection in
a separate incident within a three-year period while operating a noncommercial motor vehicle, if
the conviction results in the suspension, revocation, or cancellation of the commercial driver’s
license holder’s privilege to operate any motor vehicle, a commercial driver's license holder is
disqualified from operating a commercial motor vehicle for a period of 120 days.

(3) Making improper or erratic traffic lane changes;

(A) For a second conviction of any combination of offenses in this subsection in a separate
incident within a three-year period while operating a commercial motor vehicle, a driver is
disqualified from operating a commercial motor vehicle for a period of 60 days.

(B) For a second conviction of any combination of offenses in this section in a separate
incident within a three-year period while operating a noncommercial motor vehicle, if the
conviction results in the suspension, revocation, or cancellation of the commercial driver’s license
holder’s privilege to operate any motor vehicle, a commercial driver’s license holder is disqualified
from operating a commercial motor vehicle for a period of 60 days.
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(C) For a third or subsequent conviction of any combination of the offenses in this subsection
in a separate incident in a three-year period while operating a commercial motor vehicle, a driver
is disqualified from operating a commercial motor vehicle for a period of 120 days.

(D) For a third or subsequent conviction of any combination of offenses in this subsection in
a separate incident within a three-year period while operating a noncommercial motor vehicle, if
the conviction results in the suspension, revocation, or cancellation of the commercial driver’s
license holder’s privilege to operate any motor vehicle, a commercial driver’s license holder is
disqualified from operating a commercial motor vehicle for a period of 120 days.

(4) Following the vehicle ahead too closely;

(A) For a second conviction of any combination of offenses in this subsection in a separate
incident within a three-year period while operating a commercial motor vehicle, a driver is
disqualified from operating a commercial motor vehicle for a period of 60 days.

(B) For a second conviction of any combination of offenses in this section in a separate
incident within a three-year period while operating a noncommercial motor vehicle, if the
conviction results in the suspension, revocation, or cancellation of the commercial driver’s license
holder’s privilege to operate any motor vehicle, a commercial driver’s license holder is disqualified
from operating a commercial motor vehicle for a period of 60 days.

(C) For a third or subsequent conviction of any combination of the offenses in this subsection
in a separate incident in a three-year period while operating a commercial motor vehicle, a driver
is disqualified from operating a commercial motor vehicle for a period of 120 days.

(D) For a third or subsequent conviction of any combination of offenses in this subsection in
a separate incident within a three-year period while operating a noncommercial motor vehicle, if
the conviction results in the suspension, revocation, or cancellation of the commercial driver’s
license holder’s privilege to operate any motor vehicle, a commercial driver's license holder is
disqualified from operating a commercial motor vehicle for a period of 120 days.

(5) Violating any law relating to traffic control arising in connection with a fatal accident, other
than a parking violation;

(A) For a second conviction of any combination of offenses in this subsection in a separate
incident within a three-year period while operating a commercial motor vehicle, a driver is
disqualified from operating a commercial motor vehicle for a period of 60 days.

(B) For a second conviction of any combination of offenses in this section in a separate
incident within a three-year period while operating a noncommercial motor vehicle, if the
conviction results in the suspension, revocation, or cancellation of the commercial driver’s license
holder’s privilege to operate any motor vehicle, a commercial driver’s license holder is disqualified
from operating a commercial motor vehicle for a period of 60 days.

(C) For a third or subsequent conviction of any combination of the offenses in this subsection
in a separate incident in a three-year period while operating a commercial motor vehicle, a driver
is disqualified from operating a commercial motor vehicle for a period of 120 days.

(D) For a third or subsequent conviction of any combination of offenses in this subsection in
a separate incident within a three-year period while operating a noncommercial motor vehicle, if
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the conviction results in the suspension, revocation, or cancellation of the commercial driver’s
license holder’s privilege to operate any motor vehicle, a commercial motor vehicle license holder
is disqualified from operating a commercial motor vehicle for a period of 120 days.

(6) Driving a commercial motor vehicle without obtaining a commercial driver’s license;

(A) For a second conviction of any combination of offenses in this subsection in a separate
incident within a three-year period while operating a commercial motor vehicle, a driver is
disqualified from operating a commercial motor vehicle for a period of 60 days.

(B) For a third or subsequent conviction of any combination of the offenses in this subsection
in a separate incident in a three-year period while operating a commercial motor vehicle, a driver
is disqualified from operating a commercial motor vehicle for a period of 120 days.

(7) Driving a commercial motor vehicle without a commercial driver’s license in the driver’s
possession except that any person who provides proof of possession of a commercial driver’s
license to the enforcement agency that issued the citation by the court appearance or fine
payment deadline is not guilty of this offense;

(A) For a second conviction of any combination of offenses in this subsection in a separate
incident within a three-year period while operating a commercial motor vehicle, a commercial
driver’s license holder is disqualified from operating a commercial motor vehicle for a period of 60
days.

(B) For a third or subsequent conviction of any combination of the offenses in this subsection
in a separate incident in a three-year period while operating a commercial motor vehicle, a
commercial driver’s license holder is disqualified from operating a commercial motor vehicle for a
period of 120 days.

(8) Driving a commercial motor vehicle without the proper class of commercial driver’s license
or the proper endorsements for the specific vehicle group being operated or for the passengers
or type of cargo being transported,

(A) For a second conviction of any combination of offenses in this subsection in a separate
incident within a three-year period while operating a commercial motor vehicle, a commercial
driver’s license holder is disqualified from operating a commercial motor vehicle for a period of 60
days.

(B) For a third or subsequent conviction of any combination of the offenses in this subsection
in a separate incident in a three-year period while operating a commercial motor vehicle, a
commercial driver’s license holder is disqualified from operating a commercial motor vehicle for a
period of 120 days.

(9) Driving a commercial motor vehicle while engaged in texting and convicted pursuant to
817E-1-14a of this code or similar law of this or any other jurisdiction or 49 C. F. R. §392.80;

(A) For a second conviction of any combination of offenses in this subsection in a separate
incident within a three-year period while operating a commercial motor vehicle, a commercial
driver’s license holder is disqualified from operating a commercial motor vehicle for a period of 60
days.
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(B) For a third or subsequent conviction of any combination of the offenses in this subsection
in a separate incident in a three-year period while operating a commercial motor vehicle, a
commercial driver’s license holder is disqualified from operating a commercial motor vehicle for a
period of 120 days.

(d) Any person convicted of operating a commercial motor vehicle in violation of any federal,
state, or local law or ordinance pertaining to railroad crossing violations described in subdivisions
(1) through (6), inclusive, of this subsection is disqualified from operating a commercial motor
vehicle for the period of time specified,

(1) Failing to slow down and check that the tracks are clear of an approaching train, if not
required to stop in accordance with the provisions of §17C-12-3 of this code;

(A) For the first conviction, a driver is disqualified from operating a commercial motor vehicle
for a period of 60 days;

(B) For a second conviction of any combination of offenses in this subsection within a three-
year period, a driver is disqualified from operating a commercial motor vehicle for 120 days; and

(C) For a third or subsequent conviction of any combination of offenses in this subsection
within a three-year period, a driver is disqualified from operating a commercial motor vehicle for
one year.

(2) Failing to stop before reaching the crossing, if the tracks are not clear, if not required to
stop in accordance with the provisions of §17C-12-1 of this code;

(A) For the first conviction, a driver is disqualified from operating a commercial motor vehicle
for a period of 60 days;

(B) For a second conviction of any combination of offenses in this subsection within a three-
year period, a driver is disqualified from operating a commercial motor vehicle for 120 days; and

(C) For a third or subsequent conviction of any combination of offenses in this subsection
within a three-year period, a driver is disqualified from operating a commercial motor vehicle for
one year.

(3) Failing to stop before driving onto the crossing, if required to stop in accordance with the
provisions of 8§17C-12-3 of this code;

(A) For the first conviction, a driver is disqualified from operating a commercial motor vehicle
for a period of 60 days;

(B) For a second conviction of any combination of offenses in this subsection within a three-
year period, the driver is disqualified from operating a commercial motor vehicle for 120 days; and

(C) For a third or subsequent conviction of any combination of offenses in this subsection
within a three-year period, a driver is disqualified from operating a commercial motor vehicle for
one year.

(4) Failing to have sufficient space to drive completely through the crossing without stopping
in accordance with the provisions of §17C-12-3 of this code;
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(A) For the first conviction, a driver is disqualified from operating a commercial motor vehicle
for a period of 60 days;

(B) For a second conviction of any combination of offenses in this subsection within a three-
year period, a driver is disqualified from operating a commercial motor vehicle for 120 days; and

(C) For a third or subsequent conviction of any combination of offenses in this subsection
within a three-year period, a driver is disqualified from operating a commercial motor vehicle for
one year.

(5) Failing to obey a traffic control device or the directions of an enforcement official at the
crossing in accordance with the provisions of §17C-12-1 of this code;

(A) For the first conviction, a driver is disqualified from operating a commercial motor vehicle
for a period of 60 days;

(B) For a second conviction of any combination of offenses in this subsection within a three-
year period, a driver is disqualified from operating a commercial motor vehicle for 120 days; and

(C) For a third or subsequent conviction of any combination of offenses in this subsection
within a three-year period, a driver is disqualified from operating a commercial motor vehicle for
one year.

(6) Failing to negotiate a crossing because of insufficient undercarriage clearance in
accordance with the provisions of 817C-12-3 of this code.

(A) For the first conviction, a driver is disqualified from operating a commercial motor vehicle
for a period of 60 days;

(B) For a second conviction of any combination of offenses in this subsection within a three-
year period, a driver is disqualified from operating a commercial motor vehicle for 120 days; and

(C) For a third or subsequent conviction of any combination of offenses in this subsection
within a three-year period, a driver is disqualified from operating a commercial motor vehicle for
one year.

(e) Any person who is convicted of violating an out-of-service order while operating a
commercial motor vehicle is disqualified for the following periods of time:

(1) If convicted of violating a driver or vehicle out-of-service order while transporting
nonhazardous materials;

(A) For the first conviction of violating an out-of-service order while operating a commercial
motor vehicle, a driver is disqualified from operating a commercial motor vehicle for 180 days.

(B) For a second conviction in a separate incident within a 10-year period for violating an out-
of-service order while operating a commercial motor vehicle, a driver is disqualified from operating
a commercial motor vehicle for two years.
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(C) For a third or subsequent conviction in a separate incident within a 10-year period for
violating an out-of-service order while operating a commercial motor vehicle, a driver is
disqualified from operating a commercial motor vehicle for three years.

(2) If convicted of violating a driver or vehicle out-of-service order while transporting hazardous
materials required to be placarded under 49 C. F. R. Part 8172, Subpart F (2004) or while
operating a vehicle designed to transport 16 or more passengers including the driver;

(A) For the first conviction of violating an out-of-service order while operating a commercial
motor vehicle, a driver is disqualified from operating a commercial motor vehicle for 180 days.

(B) For a second conviction in a separate incident within a ten-year period for violating an out-
of-service order while operating a commercial motor vehicle, a driver is disqualified from operating
a commercial motor vehicle for three years.

(C) For a third or subsequent conviction in a separate incident within a 10-year period for
violating an out-of-service order while operating a commercial motor vehicle, a driver is
disqualified from operating a commercial motor vehicle for three years.

(f) After disqualifying, suspending, revoking, or canceling a commercial driver’s license, the
division shall update its records to reflect that action within 10 days.

(g) In accordance with the provisions of 49 U. S. C. §313119(a)(19)(2004), and 49 C. F. R.
8384.226 (2004), notwithstanding the provisions of 861-11-25 of this code, no record of
conviction, revocation, suspension, or disqualification related to any type of motor vehicle traffic
control offense, other than a parking violation, of a commercial driver’s license holder or a person
operating a commercial motor vehicle may be masked, expunged, deferred, or be subject to any
diversion program.

(h) Notwithstanding any provision in this code to the contrary, the division may not issue any
temporary driving permit, work-only driving permit, or hardship license or permit that authorizes a
person to operate a commercial motor vehicle when his or her privilege to operate any motor
vehicle has been revoked, suspended, disqualified, or otherwise canceled for any reason.

() In accordance with the provisions of 49 C. F. R. 8391.15(b), a driver is disqualified from
operating a commercial motor vehicle for the duration of any suspension, revocation, or
cancellation of his or her driver’s license or privilege to operate a motor vehicle by this state or by
any other state or jurisdiction until the driver complies with the terms and conditions for
reinstatement set by this state or by another state or jurisdiction.

() In accordance with the provisions of 49 C. F. R. 8353.52 (2006), the division shall
immediately disqualify a driver’s privilege to operate a commercial motor vehicle upon a notice
from the assistant administrator of the Federal Motor Carrier Safety Administration that the driver
poses an imminent hazard. Any disqualification period imposed under the provisions of this
subsection shall be served concurrently with any other period of disqualification if applicable.

(k) In accordance with the provisions of 49 C. F. R. 81572.11(a), the division shall immediately
disqualify a driver’s privilege to operate a commercial motor vehicle if the driver fails to surrender
his or her driver’s license with a hazardous material endorsement to the division upon proper
notice by the division to the driver that the division received notice from the Department of
Homeland Security Transportation Security Administration of an initial determination of threat
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assessment and immediate revocation that the driver does not meet the standards for security
threat assessment provided in 49 C. F. R. 81572.5. The disqualification remains in effect until the
driver either surrenders the driver’s license to the division or provides the division with an affidavit
attesting to the fact that the driver has lost or is otherwise unable to surrender the license.

(I) In accordance with 49 C. F. R. 8391.41, a driver is disqualified from operating a commercial
motor vehicle if the driver is not physically qualified to operate a commercial motor vehicle or does
not possess a valid medical certification status.

(m) In accordance with the provisions of 49 C. F. R. 8383.73(g), the division shall disqualify a
driver’s privilege to operate a commercial motor vehicle if the division determines that the licensee
has falsified any information or certifications required under the provisions of 49 C. F. R. 383
Subpart J or 49 C. F. R. 8383.71(a) for 60 days in addition to any other penalty prescribed by this
code.

(n) Lifetime Disqualification Without Reinstatement.—

(1) Controlled substance violations — An individual who uses a commercial motor vehicle in
committing a felony involving manufacturing, distributing, or dispensing a controlled substance,
or involving possession with intent to manufacture, distribute, or dispense a controlled substance
is disqualified from operating a commercial motor vehicle for life and is not eligible for
reinstatement.

(2) Human trafficking violations — An individual who uses a commercial motor vehicle in
committing a felony involving an act or practice described in paragraph (9) of section 103 of the
Trafficking Victims Protection Act of 2000 (22 U.S.C. 7102(9)) is disqualified from operating a
commercial motor vehicle for life and is not eligible for reinstatement.

CHAPTER 20. NATURAL RESOURCES.
ARTICLE 7. LAW ENFORCEMENT, MOTORBOATING, LITTER.
§20-7-18a. Negligent Homicide by operation of motorized watercraft; aggravated homicide

by operation of motorized watercraft; penalties; suspension of privileges to operate a
motorboat or other motorized vessel upon conviction.

(a) When the death of any person, including an embryo or fetus as defined in 8§61-2-30 of this
code, other than the person operating the motorboat, jet ski, or other motorized vessel ersues
occurs within one year as a proximate result of injury received caused by operating any motorboat,
jet ski, or other motorized vessel anywhere in this state by any person in reckless disregard ef for
the safety of others, the person se operating the motorboat, jet ski, or other motorized vessel is
guilty of negligent homicide by operation of motorized watercraft.
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of a misdemeanor and upon conviction, shall be fined not less than $1,000 nor more than $10,000,
confined in jail for not more than one year, or both fined and confined.

(c)
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of this section, when the death of a person, including an embryo or fetus as defined in 861-2-30
of this code, other than the person operating the motorboat, jet ski, or other motorized vessel
occurs within one year as the proximate result of injury caused by the operation of any motorboat,
jet ski or other motorized vessel in this state in deliberate disregard for the safety of others, the
person so operating the motorboat, jet ski, or other motorized vessel is quilty of the felony offense
of aggravated homicide by use of motorized watercraft and upon conviction he or she shall be
fined not more than $20,000 or imprisoned in a state correctional facility for not less than one nor
more than five years, or both fined and imprisoned.

(d) For the purposes of this section, a person acts with deliberate disregard for the safety of
others if he or she has knowledge of facts or intentionally disregards facts that create high
probability of injury to the safety or others and:

(1) deliberately proceeds to act in conscious or intentional disregard of the high degree of
probability of injury to the safety of others; or

(2) deliberately proceeds to act with indifference to the high probability of injury to or the safety
of others;

(e) The director shall suspend the privilege to operate a motorboat or other motorized vessel
in this state for a period of five years from the date of conviction.

CHAPTER 33. INSURANCE.
ARTICLE 6A. CANCELLATION OR NONRENEWAL OF AUTOMOBILE LIABILITY POLICIES.
833-6A-1. Cancellation prohibited except for specified reasons; notice.

(a) No insurer once having issued or delivered a policy providing automobile liability insurance
for a private passenger automobile may, after the policy has been in effect for sixty 60 days, or in
case of renewal effective immediately, issue or cause to issue a notice of cancellation during the
term of the policy except for one or more of the reasons specified in this section:

(1) The named insured fails to make payments of premium for the policy or any installment of
the premium when due;

(2) The policy is obtained through material misrepresentation;
(3) The insured violates any of the material terms and conditions of the policy;

(4) The named insured or any other operator, either residing in the same household or who
customarily operates an automobile insured under the policy:

(A) Has had his or her operator's license suspended or revoked during the policy period
including suspension or revocation for failure to comply with the provisions of article—five-a;
chapter-seventeen-c Chapter 17C, Article 5A of this code regarding consent for a chemical test
for intoxication: Provided, That when a license is suspended for sixty 60 days by the
Commissioner of the Division of Motor Vehicles because a person drove a motor vehicle while
under the age of twenty-ene 21 years with an alcohol concentration in his or her blood of two
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hundredths of one percent or more, by weight, but less than eight hundredths of one percent, by
weight, pursuant to subsection (I), section two of said article, the suspension may not be grounds
for cancellation; or

(B) Is or becomes subject to epilepsy or heart attacks and the individual cannot produce a
certificate from a physician testifying to his or her ability to operate a motor vehicle; or

(5) The named insured or any other operator, either residing in the same household or who
customarily operates an automobile insured under such policy, is convicted of or forfeits bail
during the policy period for any of the following reasons:

(A) Any felony or assault, involving the use of a motor vehicle;

e Any offense contained

(C) Operating a motor vehicle while under the influence of alcohol or of any controlled
substance or while having an alcohol concentration in his or her blood of eight hundredths of one
percent or more, by weight;

(D) Leaving the scene of a motor vehicle accident in which the insured is involved without
reporting it as required by law;

(E) Theft of a motor vehicle or the unlawful taking of a motor vehicle;
(F) Making false statements in an application for a motor vehicle operator's license; or

(G) Three or more moving traffic violations committed within a period of twelve months, each
of which results in three or more points being assessed on the driver's record by the Division of
Motor Vehicles, whether or not the insurer renewed the policy without knowledge of all such
violations. Notice of any cancellation made pursuant to this subsection shall be mailed to the
named insured either during the current policy period or during the first full policy period following
the date that the third moving traffic violation is recorded by the Division of Motor Vehicles.

(b) Except as provided in subsections (c) and (d)_of this section, no insurer may cancel a
policy of automobile liability insurance without first giving the insured thirty days' notice of its
intention to cancel. Notice of cancellation shall either be sent by first class mail to the named
insured at the address supplied on the application for insurance, or by email or other electronic
means if at the request of the policyholder in accordance with the Uniform Electronic Transactions
Act as codified in chapter thirty-nine-a of this code, and shall state the effective date of the
cancellation and provide a written explanation of the specific reason for the cancellation.

(c) If, pursuant to subsection (a) of this section, an insurer cancels a policy of automobile
liability insurance for the failure of the named insured to make payments of premium for the policy
or any installment of the premium when due, then the insurer shall first give the insured at least
fourteen days’ notice of its intention to cancel. Notice of cancellation shall be sent by first class
mail to the named insured at the address supplied on the application for insurance, or by email or
other electronic means if at the request of the policyholder in accordance with the Uniform
Electronic Transactions Act as codified in chapter thirty-nine-a of this code, and shall state the
effective date of the cancellation and provide a written explanation of the specific reason for the
cancellation. The notice period provided herein shall begin to run on the date mailed and payment
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shall be deemed accomplished by depositing in first class mail valid payment on or before the
expiration date of the fourteen day notice period.

(d) If a named insured fails to make the initial payment of premium or any initial installment of
the premium after the initial issuance of an automobile liability insurance policy, the insurance
policy is voidable from the effective date and time the policy was issued: Provided, That the
insurer shall send the insured written notice that the policy will be voided absent payment within
ten days of any amounts due under the terms of the policy. Such notice shall either be sent by
first class mail to the named insured at the address supplied on the application for insurance, or
by email or other electronic means if at the request of the policyholder in accordance with the
Uniform Electronic Transactions Act as codified in chapter thirty-nine-a of this code, and shall
explain the specific reason for the voidance.

833-6A-4. Advance notice of nonrenewal required; assigned risk policies; reasons for
nonrenewal; hearing and review after nonrenewal.

(@) No insurer shall fail to renew an outstanding automobile liability or physical damage
insurance policy unless the nonrenewal is preceded by at least forty-five days advance notice to
the named insured of the insurer's election not to renew the policy: Provided, That subject to this
section, nothing contained in this article shall be construed to prevent an insurer from refusing to
issue an automobile liability or physical damage insurance policy upon application to the insurer,
nor shall any provision of this article be construed to prevent an insurer from refusing to renew a
policy upon expiration, except as to the notice requirements of this section, and except further as
to those applicants lawfully submitted pursuant to the West Virginia assigned risk plan.

(b) An insurer may not fail to renew an outstanding automobile liability or physical damage
insurance policy which has been in existence for two consecutive years or longer except for the
following reasons:

(1) The named insured fails to make payments of premium for the policy or any installment of
the premium when due;

(2) The policy is obtained through material misrepresentation;
(3) The insured violates any of the material terms and conditions of the policy;

(4) The named insured or any other operator, either residing in the same household or who
customarily operates an automobile insured under the policy:

(A) Has had his or her operator's license suspended or revoked during the policy period; or

(B) Is or becomes subject to a physical or mental condition that prevents the insured from
operating a motor vehicle, and the individual cannot produce a certificate from a physician
testifying to his or her ability to operate a motor vehicle;

(5) The named insured or any other operator, either residing in the same household or who
customarily operates an automobile insured under the policy, is convicted of or forfeits bail during
the policy period for any of the following reasons:

(A) Any felony or assault, involving the use of a motor vehicle;
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(C) Operating a motor vehicle while under the influence of intoxicating liquor or of any narcotic
drug;

(D) Leaving the scene of a motor vehicle accident in which the insured is involved without
reporting it as required by law;

(E) Theft of a motor vehicle or the unlawful taking of a motor vehicle; or
(F) Making false statements in an application for a motor vehicle operator's license;

(6) The named insured or any other operator, either residing in the same household or who
customarily operates an automobile insured under the policy, is convicted of or forfeits bail during
the policy period for two or more moving traffic violations committed within a period of twelve
months, each of which results in three or more points being assessed on the driver's record by
the Division of Motor Vehicles, whether or not the insurer renewed the policy without knowledge
of all of the violations: Provided, That an insurer that makes an election pursuant to section four-
b of this article to issue all nonrenewal notices pursuant to this section, may nonrenew an
automobile liability or physical damage insurance policy if the named insured, or any other
operator, either residing in the same household or who customarily operates an automobile
insured under the policy is convicted of or forfeits bail during the policy period for two or more
moving traffic violations committed within a period of twenty-four months, each of which occurs
on or after July 1, 2004, and after the date that the insurer makes an election pursuant to section
four-b of this article, and results in three or more points being assessed on the driver's record by
the Division of Motor Vehicles, whether or not the insurer renewed the policy without knowledge
of all of the violations. Notice of any nonrenewal made pursuant to this subdivision shall be mailed
to the named insured either during the current policy period or during the first full policy period
following the date that the second moving traffic violation is recorded by the Division of Motor
Vehicles;

(7) The named insured or any other operator either residing in the same household or who
customarily operates an automobile insured under the policy has had a second at-fault motor
vehicle accident within a period of twelve months, whether or not the insurer renewed the policy
without knowledge of all of the accidents: Provided, That an insurer that makes an election
pursuant to section four-b of this article to issue all nonrenewal notices pursuant to this section,
may nonrenew an automobile liability or physical damage insurance policy under this subsection
if the named insured or any other operator either residing in the same household or who
customarily operates an automobile insured under such policy has had two at-fault motor vehicle
accidents within a period of thirty-six months, each of which occurs after July 1, 2004, and after
the date that the insurer makes an election pursuant to section four-b of this article, and results
in a claim paid by the insurer for each accident, whether or not the insurer renewed the policy
without knowledge of all of the accidents. Notice of any nonrenewal made pursuant to this
subsection shall be mailed to the named insured either during the current policy period or during
the first full policy period following the date of the second accident; or

(8) The insurer ceases writing automobile liability or physical damage insurance policies
throughout the state after submission to and approval by the commissioner of a withdrawal plan
or discontinues operations within the state pursuant to a withdrawal plan approved by the
commissioner.
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(c) An insurer that makes an election pursuant to section four-b of this article to issue all
nonrenewal notices pursuant to this section shall not fail to renew an automobile liability or
physical damage insurance policy when an operator other than the named insured has violated
the provisions of subdivision (6) or (7), subsection (b) of this section, if the named insured, by
restrictive endorsement, specifically excludes the operator who violated the provision. An insurer
issuing a nonrenewal notice informing the named insured that the policy will be nonrenewed for
the reason that an operator has violated the provisions of subdivision (6) or (7), subsection (b) of
this section, shall at that time inform the named insured of his or her option to specifically exclude
the operator by restrictive endorsement and shall further inform the named insured that upon
obtaining the restrictive endorsement, the insurer will renew the policy or rescind the nonrenewal
absent the existence of any other basis for nonrenewal set forth in this section.

(d) A notice provided under this section shall state the specific reason or reasons for
nonrenewal and shall advise the named insured that nonrenewal of the policy for any reason is
subject to a hearing and review as provided for in section five of this article. Cost of the hearing
shall be assessed against the losing party but shall not exceed $75. The notice must also advise
the insured of possible eligibility for insurance through the West Virginia assigned risk plan.

(e) Notwithstanding the provisions of subsection (a) of this section, the insurer shall reinstate
any automobile liability or physical damage insurance policy that has not been renewed due to
the insured's failure to pay the renewal premium when due if:

(1) None of the other grounds for nonrenewal as set forth in this section exist; and

(2) The insured makes an application for reinstatement within forty-five days of the original
expiration date of the policy. If a policy is reinstated as provided for in this paragraph, then the
coverage afforded shall not be retroactive to the original expiration date of the policy: Provided,
That such policy shall be effective on the reinstatement date at the current premium levels offered
by the company and shall not be afforded the protections of this section relating to renewal of an
outstanding automobile liability or physical damage insurance policy that has been in existence
for at least two consecutive years.

CHAPTER 49. CHILD WELFARE.
ARTICLE 1. GENERAL PROVISIONS AND DEFINITIONS.
849-1-207. Definitions related to court actions.

When used in this chapter, terms defined in this section have the meanings ascribed to them
that relate to, but are not limited to, court actions, except in those instances where a different
meaning is provided or the context in which the word is used clearly indicates that a different
meaning is intended.

“Court” means the circuit court of the county with jurisdiction of the case or the judge in
vacation unless otherwise specifically provided.

“Court appointed special advocate (CASA) program” means a community organization that
screens, trains, and supervises CASA volunteers to advocate for the best interests of children
who are involved in abuse and neglect proceedings pursuant to §49-3-102 of this code.
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“Extrajudicial Statement” means any utterance, written or oral, which was made outside of
court.

“Juvenile referee” means a magistrate appointed by the circuit court to perform the functions
expressly prescribed for a referee under the provisions of this chapter.

“Multidisciplinary team” means a group of professionals and paraprofessionals representing
a variety of disciplines who interact and coordinate their efforts to identify, diagnose and treat
specific cases of child abuse and neglect. Multidisciplinary teams may include, but are not limited
to, medical, educational, childcare and law-enforcement personnel, social workers, psychologists,
and psychiatrists. Their goal is to pool their respective skills in order to formulate accurate
diagnoses and to provide comprehensive coordinated treatment with continuity and follow-up for
both parents and children.

“Community team” means a multidisciplinary group which addresses the general problem of
child abuse and neglect in a given community and may consist of several multidisciplinary teams
with different functions.

“‘Res gestae” means a spontaneous declaration made by a person immediately after an event
and before the person has had an opportunity to conjure a falsehood.

“Valid court order” means an order issued by a court of competent jurisdiction relating to a
child brought before the court and who is the subject of that order. Prior to the entry of the order
the child shall havereceived receive the full due process rights guaranteed to that child or juvenile
by the Constitutions of the United States and the State of West Virginia.

“Violation of a traffic law of West Virginia” means a violation of chapter seventeen-a;
seventeen-b;-seventeen-c-orseventeen-d-17A, 17B, 17C, or 17D of this code, except a violation

of section-one-ortwo-articlefourchapterseventeen-¢ §817C-4-1 or 817C-4-2 of this code relating

to hit and run, or section-ene—two-or-three—articlefive-of that chapter 817C-5-1, 817C-5-2, or
817C-5-3 of this code, relating, respectively, to negligent—homicide vehicular homicide,

aggravated vehicular homicide, vehicular homicide in a school zone, vehicular homicide in a
construction zone, driving under the influence of alcohol, controlled substances or drugs and
reckless driving.

CHAPTER 61. CRIMES AND THEIR PUNISHMENT.
ARTICLE 2. CRIMES AGAINST THE PERSON.

861-2-30. RECOGNIZING AN EMBRYO OR FETUS AS A DISTINCT UNBORN VICTIM OF
CERTAIN CRIMES OF VIOLENCE AGAINST THE PERSON.(A) THIS SECTION MAY BE
KNOWN AND CITED AS THE UNBORN VICTIMS OF VIOLENCE ACT.

(b) For the purposes of this article, the following definitions shall apply: Provided, That these
definitions only apply for purposes of prosecution of unlawful acts under this section and may not
otherwise be used: (i) To create or to imply that a civil cause of action exists; or (ii) for purposes
of argument in a civil cause of action, unless there has been a criminal conviction under this
section.

(1) "Embryo" means the developing human in its early stages. The embryonic period
commences at fertilization and continues to the end of the embryonic period and the beginning of
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the fetal period, which occurs eight weeks after fertilization or ten 10 weeks after the onset of the
last menstrual period.

(2) "Fetus" means a developing human that has ended the embryonic period and thereafter
continues to develop and mature until termination of the pregnancy or birth.

(c) For purposes of enforcing the provisions of 8§20-7-18a, §61-2-1, §61-2-4, 861-2-7, §61-2-
9(a), 861-2-9(c), 861-2-10, 861-2-10b, 8§861-2-28(a), and §17C-5-1, 817C-5-2(b), or §17C-5-2(c)
of this code, a pregnant woman and the embryo or fetus she is carrying in the womb constitute
separate and distinct victims.

(d) Exceptions. — The provisions of this section do not apply to:

(1) Acts committed during a legal abortion to which the pregnant woman, or a person
authorized by law to act on her behalf, consented or for which the consent is implied by law;

(2) Acts or omissions by medical or health care personnel during or as a result of medical or
health-related treatment or services, including, but not limited to, medical care, abortion,
diagnostic testing or fertility treatment;

(3) Acts or omissions by medical or health care personnel or scientific research personnel in
performing lawful procedures involving embryos that are not in a stage of gestation in utero;

(4) Acts involving the use of force in lawful defense of self or another, but not an embryo or
fetus; and

(5) Acts or omissions of a pregnant woman with respect to the embryo or fetus she is carrying.
(e) For purposes of the enforcement of the provisions of this section, a violation of the

provisions of article-two-i-chaptersixteen Chapter 16, Article 2| of this code shall not serve as a
waiver of the protection afforded by the provisions of subdivision (1), subsection (d) of this section.

(f) Other convictions not barred. — A prosecution for or conviction under this section is not a
bar to conviction of or punishment for any other crime committed by the defendant arising from
the same incident.

On motion of Delegate McGeehan, the title of the bill was amended to read as follows:

H. B. 2871 — “A BILL to amend and reenact §14-2A-3 of the Code of West Virginia, 1931, as
amended, related to updating definitions to “criminally injurious conduct”; also to amend and
reenact 8§17B-1A-1 of the Code of West Virginia, 1931, as amended, relating to the driver’s license
compact and clarifying that any conviction for an offense in another jurisdiction for the crimes
contained within 817C-5-1 shall be subject to revocation; also to amend and reenact §17B-3-5 of
the Code of West Virginia, 1931, as amended, relating to update that a conviction of any offense
contained within 17C-5-1 shall be subject to revocation; also to amend and reenact 817C-5-1 of
the Code of West Virginia, 1931, as amended, relating to adding an embryo as a protected person
and subject to the protections of this section, establishing the crimes of vehicular homicide,
aggravated vehicular homicide, vehicular homicide in a school zone, vehicular homicide in a
construction zone, and establishing fines and penalties related thereto, and establishing the nexus
between a conviction of any of these offenses and the revocation of a person’s driver’s license;
also to amend and reenact 817C-5-3 of the Code of West Virginia, 1931, as amended, relating to
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reckless driving and updating and enhancing the fines and penalties relating thereto; also to
amend and reenact 817C-14-15 of the Code of West Virginia, 1931, as amended, relating to
amending the electronically distracted driving act to clarify that a person convicted of causing the
death of another due to a violation shall now be guilty of vehicular homicide; also to amend and
reenact 817E-1-13 of the Code of West Virginia, 1931, as amended, relating to updating the
commercial drivers license process to clarify that a conviction of an offense in 17C-5-1 shall
disqualify a person from a commercial driver’s license; also to amend and reenact §20-7-18a of
the Code of West Virginia, 1931, as amended, relating to establishing the crimes of homicide by
operation of motorized watercraft, aggravated homicide by operation of motorized watercraft,
establishing fines and criminal penalties, and suspension of privileges to operate a motorboat or
other motorized vessel upon conviction; also to amend and reenact 833-6A-1 of the Code of West
Virginia, 1931, as amended, relating to cancellation and nonrenewal of automobile insurance
premiums and updating to reflect the newly established crimes contained in 817C-5-1 of this code;
also to amend and reenact 833-6A-1 of the Code of West Virginia, 1931, as amended, relating to
clarifying that a conviction for a crime in the newly created 817C-5-1 of this code shall constitute
a basis for failure renew an outstanding automobile liability or physical damage insurance policy
which has been in existence for two consecutive years; also to amend and reenact §49-1-207 of
the Code of West Virginia, 1931, as amended, relating to updating that definitions in court actions
involving juveniles to clarify that newly created criminal provisions contained in 817C-5-1 are
defined as a “Violation of a traffic law of West Virginia”; also to amend and reenact §61-2-30 of
the Code of West Virginia, 1931, as amended, relating to recognition of an embryo or fetus as a
distinct unborn victim of certain crimes of violence against the person and clarifying that this
section shall now apply to the criminal offenses contained in 817C-5-1 of this code”;

The bill, as amended by the Senate, and further amended by the House, was then put upon
its passage.

On the passage of the bill, the yeas and nays were taken (Roll No. 454), and there were—
yeas 99, nays none, absent and not voting 1, with the absent and not voting being as follows:

Absent and Not Voting: Steele.

So, a majority of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (Com. Sub. for H. B. 2871) passed.

A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed, with amendment and title
amendment, to take effect from passage, a bill of the House of Delegates, as follows:

Com. Sub. for H. B. 2889, To permit a fairness hearing exemption to the registration
requirements of the Uniform Securities Act.

On motion of Delegate McGeehan, the House concurred in the following amendment of the
bill by the Senate:

The Committee on Banking and Insurance moved to amend the bill by striking out everything
after the enacting clause and inserting in lieu thereof the following:

ARTICLE 4. GENERAL PROVISIONS.

832-4-402. Exemptions.



988 JOURNAL OF THE [APRIL 10

(a) The following securities are exempt from 832-3-301 and 832-4-403 of this code:

(1) Any security (including a revenue obligation) issued or guaranteed by the United States,
any state, any political subdivision of a state, or any agency or corporate or other instrumentality
of one or more of the foregoing; or any certificate of deposit for any of the foregoing;

(2) Any security issued or guaranteed by Canada, any Canadian province, any political
subdivision of any such province, any agency or corporate or other instrumentality of one or more
of the foregoing, or any other foreign government with which the United States currently maintains
diplomatic relations, if the security is recognized as a valid obligation by the issuer or guarantor,;

(3) Any security issued by and representing an interest in or a debt of, or guaranteed by, any
bank organized under the laws of the United States, or any bank, savings institution or trust
company organized and supervised under the laws of any state;

(4) Any security issued by and representing an interest in or a debt of, or guaranteed by, any
federal savings and loan association, or any building and loan or similar association organized
under the laws of any state and authorized to do business in this state;

(5) Any security issued by and representing an interest in or a debt of, or guaranteed by, any
insurance company organized under the laws of any state and authorized to do business in this
state;

(6) Any security issued or guaranteed by any federal credit union or any credit union, industrial
loan association or similar association organized and supervised under the laws of this state;

(7) Any security issued or guaranteed by any railroad, other common carrier, public utility or
holding company which is: (A) Subject to the jurisdiction of the interstate commerce commission;
(B) a registered holding company under the Public Utility Holding Company Act of 1935, or a
subsidiary of such a company within the meaning of that act; (C) regulated in respect of its rates
and charges by a governmental authority of the United States or any state; or (D) regulated in
respect of the issuance or guarantee of the security by a governmental authority of the United
States, any state, Canada, or any Canadian province;

(8) Any security listed or approved for listing upon notice of issuance on the New York Stock
Exchange, the American Stock Exchange, or the Midwest Stock Exchange, any other stock
exchange approved by the commissioner, the National Association of Securities Dealers
Automated Quotation/National Market System (NASDAQ/NMS), or any other market system
approved by the commissioner, any other security of the same issuer which is of senior or
substantially equal rank, any security called for by subscription rights or warrants so listed or
approved, or any warrant or right to purchase or subscribe to any of the foregoing, except that the
commissioner may adopt and promulgate rules pursuant to chapter 29A of this code which, after
notice to such exchange or market system and an opportunity to be heard, remove any such
exchange or market system from this exemption if the commissioner finds that the listing
requirements or market surveillance of such exchange or market system are such that the
continued availability of such exemption for such exchange or market system is not in the public
interest and that removal is necessary for the protection of investors;

(9) Any security issued by any person organized and operated not for private profit but
exclusively for religious, educational, benevolent, charitable, fraternal, social, athletic, or
reformatory purposes, or as a chamber of commerce or trade or professional association, and no
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part of the net earnings of which inures to the benefit of any person, private stockholder or
individual;

(10) Any commercial paper which arises out of a current transaction or the proceeds of which
have been or are to be used for current transactions, and which evidences an obligation to pay
cash within 12 months of the date of issuance, exclusive of days of grace, or any renewal of such
paper which is likewise limited, or any guarantee of such paper or of any such renewal;

(11) Any investment contract issued in connection with an employees' stock purchase,
savings, pension, profit-sharing, or similar benefit plan if the commissioner is notified in writing 30
days before the inception of the plan or, with respect to plans which are in effect on the effective
date of this chapter, within 60 days thereafter (or within 30 days before they are reopened if they
are closed on the effective date of this chapter);

(12) Any security issued by an agricultural cooperative association operating in this state and
organized under §19-4-1 et seq. of this code, or by a foreign cooperative association organized
under the laws of another state and duly qualified to transact business in this state.

(b) The following transactions are exempt from sections-301-and-403 §32-3-301 and §32-4-
403 of this code:

(1) Any isolated nonissuer transaction, whether effected through a broker-dealer or not;

(2) Any nonissuer distribution of an outstanding security if: (A) A recognized securities manual
contains the names of the issuer's officers and directors, a balance sheet of the issuer as of a
date within 18 months, and a profit and loss statement for either the fiscal year preceding that
date or the most recent year of operations; or (B) the security has a fixed maturity or a fixed
interest or dividend provision and there has been no default during the current fiscal year or within
the three preceding fiscal years, or during the existence of the issuer and any predecessors if less
than three years, in the payment of principal, interest or dividends on the security;

(3) Any nonissuer transaction effected by or through a registered broker-dealer pursuant to
an unsolicited order or offer to buy; but the commissioner may by rule require that the customer
acknowledge upon a specified form that the sale was unsolicited, and that a signed copy of each
such form be preserved by the broker-dealer for a specified period,;

(4) Any transaction between the issuer or other person on whose behalf the offering is made
and an underwriter, or among underwriters;

(5) Any transaction in a bond or other evidence of indebtedness secured by a real or chattel
mortgage or deed of trust, or by an agreement for the sale of real estate or chattels, if the entire
mortgage, deed of trust, or agreement, together with all the bonds or other evidences evidence
of indebtedness secured thereby, is offered and sold as a unit;

(6) Any transaction by an executor, administrator, sheriff, marshal, constable, receiver, trustee
in bankruptcy, guardian, or conservator, and any transaction constituting a judicial sale;

(7) Any transaction executed by a bona fide pledgee without any purpose of evading this
chapter;
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(8) Any offer or sale to a bank, savings institution, trust company, insurance company,
investment company as defined in the Investment Company Act of 1940, pension or profit-sharing
trust, or other financial institution or institutional buyer, or to a broker-dealer, whether the
purchaser is acting for itself or in some fiduciary capacity;

(9) Any transaction pursuant to an offer directed by the offeror to not more than 10 persons
(other than those designated in subdivision (8) abeve of this subsection) in this state during any
period of 12 consecutive months, whether or not the offeror or any of the offerees is then present
in this state, if: (A) The seller reasonably believes that all the buyers in this state (other than those
designated in subdivision (8) abeve of this subsection) are purchasing for investment; and (B) no
commission or other remuneration is paid or given, directly or indirectly, for soliciting any
prospective buyer in this state (other than those designated in subdivision (8) abeve of this
subsection), but the commissioner may by rule or order, as to any security or transaction or any
type of security or transaction, withdraw or further condition this exemption, or increase or
decrease the number of offerees permitted, or waive the conditions in clauses (A) and (B) with or
without the substitution of a limitation on remuneration;

(10) Any offer or sale of a preorganization certificate or subscription if: (A) No commission or
other remuneration is paid or given, directly or indirectly, for soliciting any prospective subscriber;
(B) the number of subscribers does not exceed 10; and (C) no payment is made by any
subscriber;

(11) Any transaction pursuant to an offer to existing security holders of the issuer, including
persons who at the time of the transaction are holders of convertible securities, nontransferable
warrants or transferable warrants exercisable within not more than 90 days of their issuance, if:
(A) No commission or other remuneration (other than a standby commission) is paid or given,
directly or indirectly, for soliciting any security holder in this state; or (B) the issuer first files a
notice specifying the terms of the offer and the commissioner does not by order disallow the
exemption within the next five full business days;

(12) Any offer (but not a sale) of a security for which registration statements have been filed
under both this chapter and the Securities Act of 1933 if no stop order or refusal order is in effect
and no public proceeding or examination looking toward such an order is pending under either
chapter;

(13) A transaction in a security, whether or not the security or transaction is otherwise exempt,
in_exchange for one or more bona fide outstanding securities, claims, or property interests, or
partly in exchange and partly for cash, if the terms and conditions of the issuance and exchange
or delivery and exchange and the fairness of the terms and conditions have been approved by
the commissioner at a hearing as provided in 832-4-402a of this code.

(c) The commissioner may by order deny or revoke any exemption specified in subdivision
(9) or (11) of subsection (a) or in subsection (b) of this section with respect to a specific security
or transaction. No such order may be entered without appropriate prior notice to all interested
parties, opportunity for hearing, and written findings of fact and conclusions of law, except that
the commissioner may by order summarily deny or revoke any of the specified exemptions
pending final determination of any proceeding under this subsection. Upon the entry of a summary
order, the commissioner shall promptly notify all interested parties that it has been entered and of
the reasons therefor and that within 15 days of the receipt of a written request the matter will be
set down for hearing. If no hearing is requested and none is ordered by the commissioner, the
order will remain in effect until it is modified or vacated by the commissioner. If a hearing is
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requested or ordered, the commissioner, after notice of and opportunity for hearing to all
interested persons, may modify or vacate the order or extend it until final determination. No order
under this subsection may operate retroactively. No person may be considered to have violated
sectiohs—301-and-403 832-3-301 and §832-4-403 of this code by reasons of any offer or sale
effected after the entry of an order under this subsection if he or she sustains the burden of proof
that he or she did not know, and in the exercise of reasonable care could not have known, of the
order.

(d) In any proceeding under this chapter, the burden of proving an exemption or an exception
from a definition is upon the person claiming it.

832-4-402a. Fairness Hearing on issuance of securities involved in a reorganization,
recapitalization, or refinancing.

(a) For the purposes of this section, the terms "reorganization," "recapitalization," and

"refinancing" shall mean:

(1) A readjustment by modification of the terms of securities by agreement;

(2) A readjustment by the exchange of securities by the issuer for others of its securities;

(3) The exchange of securities by the issuer for securities of another issuer;

(4) The acquisition of assets of a person, directly or indirectly, partly or wholly in consideration
for securities distributed or to be distributed as part of the same transaction, directly or indirectly,
to holders of securities issued by such person or secured by the assets of such person; or

(5) A merger or consolidation.

(b) The commissioner, or his or her designee, is authorized to consider and conduct a fairness
hearing upon any plan of reorganization, recapitalization, or refinancing of a corporation or limited
liability company organized under the laws of this state, or having its principal place of business
within this state, when the plan is proposed by the corporation, limited liability company, or by any
of its shareholders, members, or creditors and contains a proposal to issue securities in exchange
for one or more bona fide outstanding securities, claims, or property interests, or partly in such
exchange, or partly for cash: Provided, That this section does not apply to plans of reorganization,
recapitalization, or refinancing of a corporation or limited liability company wherein there are no
proposed issuance of securities.

(c) Prior to any fairness hearing authorized by this section, a corporation or limited liability
company, shareholder, member, or creditor shall apply to the commissioner to approve the
issuance of securities or to the delivery of other consideration pursuant to a plan of reorganization,
recapitalization, or refinancing. The application shall be on a form and be accompanied by such
documents and filing fees as shall be required by rule or order of the commissioner: Provided,
That the filing fees may not exceed $500. The applicant shall provide sufficient information to the
commissioner regarding the value of the securities, claims, or interests to be exchanged and the
securities to be issued in the transaction. The commissioner shall inform the applicant of any
deficiencies in the application or of any additional information or documents required. The
commissioner may require the applicant to amend or resubmit the application to comply with any
rule_or order of the commissioner prior to setting a date for the fairness hearing. The
commissioner, or his or her designee, is required to hold a fairness hearing on any application for
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approval within 30 days after the filing of a complete application and supporting documents
required by any rule or order of the commissioner.

(d) All persons to whom it is proposed securities be issued or other consideration be delivered
by the applicant shall have the right to appear at the fairness hearing. Holders of a majority of the
applicant’'s debts or holders of a majority of any outstanding class of securities issued by the
applicant shall have the right to appear. The applicant shall provide notice in person or by United
States mail, postage prepaid, providing the time and place of the fairness hearing to all persons
to whom it is proposed securities be issued or other consideration be delivered in such exchange,
not less than 10 days prior to such hearing. The applicant shall file evidence of notice required by
this subsection with the commissioner, or his or her designee, prior to the fairness hearing.

(e) Any fairness hearing conducted by the commissioner, or his or her designee, under this
section may be conducted in person, by video conference, by telephone conference, or by any
other mode deemed appropriate by any rule or order of the commissioner.

(f) Within 10 business days after holding the fairness hearing, the commissioner, or his or her
designee, shall issue a statement of findings of fairness and his or her approval or a statement
that his or her approval will not be forthcoming.

(g) Securities issued in accordance with a plan approved by the commissioner, or his or her
designee, pursuant to this section are exempt from the registration requirement provided in the
provisions of 832-3-301, et seq. of this code

(h) The commissioner is authorized to invoice the applicant for the costs of conducting the
fairness hearing and the preparation of the statement of findings.

On motion of Delegate McGeehan, the House concurred in the following amendment of the
bill by the Senate:

The Committee on Banking and Insurance moved to amend the bill by striking out the title and
substituting therefor a new title, to read as follows:

Eng. Com. Sub. for Com. Sub. for House Bill 2889—A Bill to amend and reenact §32-4-
402 of the Code of West Virginia, 1931, as amended; and to amend said code by adding thereto
a new section, designated 832-4-402a, all relating to authorizing the Commissioner of Securities
or his or her designee to conduct a fairness hearing for transactions involving the exchange of a
security for one or more outstanding securities, claims, or property interests, or partly for cash;
expressly authorizing commissioner or designee to conclude whether conditions of exchange are
fair; providing exemption from registration and filing requirements; defining terms; providing for
fairness hearing application process; providing deadlines and notice requirements; authorizing
filing fee; correcting citations; authorizing rules and orders by commissioner; authorizing
commissioner to conduct fairness hearings; and authorizing commissioner to recover costs
associated with fairness hearing and issuance of findings.

The bill, as amended by the Senate, was then put upon its passage.
The question being on the passage of the bill, the yeas and nays were taken (Roll No. 455),

and there were—yeas 95, nays 2, absent and not voting 3, with the nays and the absent and not
voting being as follows:
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Nays: Gearheart and Linville.
Absent and Not Voting: Drennan, Pritt and Steele.

So, a majority of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (Com. Sub. for H. B. 2889) passed.

Delegate McGeehan moved that the bill take effect from its passage.

On this guestion, the yeas and nays were taken (Roll No. 456), and there were—yeas 98,
nays none, absent and not voting 2, with the absent and not voting being as follows:

Absent and Not Voting: Pritt and Steele.

So, two thirds of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (Com. Sub. for H. B. 2889) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

Resolutions Introduced
A resolution was introduced and severally referred as follows:

H. C. R. 102; Urging Congress call a convention of the states, under the authority reserved to
the states in Article V of the United States Constitution, limited to proposing Amendments to the
Constitution of the United States to create fiscal responsibility by and within the federal
government.

Delegate McGeehan moved that the resolution (H. C. R. 102) be taken up for immediate
consideration.

Objection by Delegate Hornbuckle was overruled, and the majority of members having voted
in the affirmative, the resolution (H. C. R. 102) was taken up for immediate consideration.

Delegate Hite demanded the previous question.

On adoption of the motion for the previous question, the yeas and nays were demanded,
which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll No. 457), and there were—
yeas 42, nays 55, absent and not voting 3, with the yeas and the absent and not voting being as
follows:

Yeas: Akers, Amos, Anders, Barnhart, Brooks, Browning, W. Clark, Clay, Cooper, Crouse,
Dean, Devault, Drennan, Fehrenbacher, Green, Hillenbrand, Hite, Horst, Kimble, Kump, Kyle,
Leavitt, Lucas, Mallow, Marple, Martin, Masters, McCormick, McGeehan, Miller, Moore, Parsons,
Petitto, Phillips, Pritt, Ridenour, Rohrback, Roop, Sheedy, B. Smith, Toney, and Zatezalo.

Absent and not voting: Maynor, D. Smith, and Steele

So, the majority of members having not voted in the affirmative, the motion for previous
guestion was rejected.
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On the question of the adoption of the resolution, the yeas and nays were demanded, which
demand was sustained. The yeas and nays having been ordered, they were taken (Roll No. 458),
and there were—yeas 49, nays 49, absent and not voting 2, with the nays and the absent and not
voting being as follows:

Nays: Adkins, Akers, Amos, Anders, Browning, Burkhammer, Campbell, J. Cannon,
Canterbury, Chiarelli, T. Clark, Clay, Cooper, Criss, Devault, Dillon, Dittman, Drennan, Eldridge,
Ferrell, Flanigan, Fluharty, Garcia, Hall, Hamilton, Hansen, Heckert, Hornbuckle, Hornby, Kelly,
Kump, Kyle, Lewis, McCormick, Miller, Moore, Parsons, Riley, Rohrbach, Roop, Shamblin,
Sheedy, D. Smith, Toney, Vance, White, Williams, Young and Hanshaw (Mr. Speaker).

Absent and Not Voting: Maynor and Steele.

So, less of the majority of the members present having not voted in the affirmative, the
Speaker declared the resolution rejected.

Motions

Delegate McGeehan moved and obtained unanimous consent to proceed to the Eleventh
Order of business to consider Unfinished Business.

Special Calendar
Unfinished Business

The following resolutions, coming up in regular order, as unfinished business, were reported
by the Clerk and adopted:

H. C. R. 100, Requesting Joint Committee on Government and Finance to study cooperative
agreements and hospital pricing transparency in the State of West Virginia.

Third Reading

Com. Sub. for S. B. 225, Expanding powers of National Park Service law-enforcement
officers; on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 460),
and there were—yeas 79, nays 2, absent and not voting 19, with the nays and the absent and not
voting being as follows:

Nays: Anders and Dillon.

Absent and Not Voting: Burkhammer, W. Clark, Clay, Dean, Devault, Drennan, Eldridge,
Fehrenbacher, Flanigan, Fluharty, Foggin, Funkhouser, Jennings, Kelly, Linville, Pushkin, D.
Smith, Steele and Ward.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 225) passed.

Delegate McGeehan moved that the bill take effect from its passage.
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On this question, the yeas and nays were taken (Roll No. 461), and there were—yeas 81,

nays 2, absent and not voting 17, with the nays and the absent and not voting being as follows:
Nays: Anders and Dillon.

Absent and Not Voting: Burkhammer, W. Clark, Clay, Dean, Devault, Drennan, Eldridge,
Fehrenbacher, Flanigan, Fluharty, Foggin, Funkhouser, Jennings, Linville, Pushkin, Steele and
Ward.

So, two thirds of the members having voted in the affirmative, the Speaker declared the bill
(Com. Sub. for S. B. 225) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

Com. Sub. for S. B. 449, Permitting compressed air and rimfire shooting teams in public
schools; on third reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 462),
and there were—yeas 97, nays none, absent and not voting 3, with the absent and not voting
being as follows:

Absent and Not Voting: W. Clark, Leavitt and Steele.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 449) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

Com. Sub. for S. B. 722, Creating WV Short Line Railroad Modernization Act; on third
reading, coming up in regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 463),
and there were—yeas 79, nays 16, absent and not voting 5, with the nays and the absent and not
voting being as follows:

Nays: Coop-Gonzalez, Dean, Fluharty, Garcia, Gearheart, Hamilton, Hansen, Holstein,
Hornbuckle, Jeffries, Lewis, Pushkin, Riley, Street, Ward and Young.

Absent and Not Voting: Anders, W. Clark, Leavitt, Rohrbach and Steele.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 722) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

S. B. 734, Repealing section creating A. James Manchin Rehabilitation Environmental Action
Plan; on third reading, coming up in regular order, was read a third time.
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The question being on the passage of the bill, the yeas and nays were taken (Roll No. 464),
and there were—yeas 93, nays 4, absent and not voting 3, with the nays and the absent and not
voting being as follows:

Nays: Hansen, Pushkin, Williams and Young.
Absent and Not Voting: Anders, Marple and Steele.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (S. B. 734) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

S. B. 738, Terminating Employee Suggestion Award Board; on third reading, coming up in
regular order, was read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 465),
and there were—yeas 96, nays 1, absent and not voting 3, with the nays and the absent and not
voting being as follows:

Nays: Linville.

Absent and Not Voting: Anders, Roop and Steele.

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (S. B. 738) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

Com. Sub. for S. B. 746, Allowing State Board of Education to delegate its Medicaid provider
status to public charter schools; on third reading, coming up in regular order, was read a third
time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 466),
and there were—yeas 97, nays none, absent and not voting 3, with the absent and not voting
being as follows:

Absent and Not Voting: Roop, Steele and Hanshaw (Mr. Speaker).

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 746) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

[DELEGATE ROHRBACH, MR. SPEAKER PRO TEMPORE, IN THE CHAIR]
Com. Sub. for S. B. 844, Exempting non-native quail and partridge from game farm

requirement if owned for agricultural purposes; on third reading, coming up in regular order, was
read a third time.
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The question being on the passage of the bill, the yeas and nays were taken (Roll No. 467),
and there were—yeas 86, nays 11, absent and not voting 3, with the nays and the absent and not
voting being as follows:

Nays: Fluharty, Garcia, Hamilton, Hansen, Hite, Hornbuckle, Hornby, Lewis, Pushkin,
Williams and Young.

Absent and Not Voting: Roop, Steele and Hanshaw (Mr. Speaker).

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (Com. Sub. for S. B. 844) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

S. B. 876, Terminating certain requirements for Tax Commissioner to submit reports, publish
information, and provide notice; on third reading, coming up in regular order, was read a third
time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 468),
and there were—yeas 97, nays none, absent and not voting 3, with the absent and not voting
being as follows:

Absent and Not Voting: Roop, Steele and Hanshaw (Mr. Speaker).

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (S. B. 876) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

S. B. 907, Relating to high impact development projects; on third reading, coming up in regular
order, was read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 469),
and there were—yeas 85, nays 10, absent and not voting 5, with the nays and the absent and not
voting being as follows:

Nays: Anders, Coop-Gonzalez, Dillon, Foggin, Gearheart, Kimble, Ridenour, Street, Ward and
White.

Absent and Not Voting: Hall, T. Howell, Roop, Steele and Hanshaw (Mr. Speaker).

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (S. B. 907) passed.

On motion Delegate Anderson the title of the bill was amended to read as follows:

Senate Bill 907 — “A BILL to amend and reenact §31-15-23a of the Code of West Virginia,
1931, as amended, relating to the definition of "high-impact development projects" reviewed and
approved by the West Virginia Economic Development Authority board; allowing for consideration
of regional and local economic factors when making a determination that the loan per job ratio
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criteria has been met in assessing a project and the economic development assistance package
proposed by the Governor; providing for up to $20 million annually to be exempted from the
requirements of the high-impact development project definition and be allowable to be spent out
of the Economic Development Project Fund; removing the $300 million cap on moneys available
to fund high-impact development projects; and providing that the board of directors shall consider
the overall availability of funds in the Economic Development Project Fund and the Industrial
Development Loan Fund in making determinations related to economic development financial
assistance packages for high-impact development projects.”

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

S. B. 939, Relating to testing for substance use disorder; on third reading, coming up in regular
order, was read a third time.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 470),
and there were—yeas 96, nays 1, absent and not voting 3, with the nays and the absent and not
voting being as follows:

Nays: Amos.

Absent and Not Voting: Hall, Steele and Hanshaw (Mr. Speaker).

So, a majority of the members present having voted in the affirmative, the Speaker declared
the bill (S. B. 939) passed.

Delegate McGeehan moved that the bill take effect from its passage.

On this question, the yeas and nays were taken (Roll No. 471), and there were—yeas 97,
nays none, absent and not voting 3, with the absent and not voting being as follows:

Absent and Not Voting: Hall, Steele and Hanshaw (Mr. Speaker).

So, two thirds of the members having voted in the affirmative, the Speaker declared the bill
(S. B. 939) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

H. B. 3356, Supplemental Appropriation - Education - Hope Scholarship; on third reading,
coming up in regular order, was read a third time.

Delegate Pritt moved to postpone action on the bill (H. B. 3356) indefinitely.
Delegate McGeehan moved that the motion be tabled.

On the question that the motion be tabled, the yeas and nays were demanded, which demand
was sustained.

Having been ordered, the yeas and nays were taken (Roll No. 472), and there were—yeas
78, nays 20, absent and not voting 2, with the nays and the absent and not voting being as follows:
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Nays: T. Clark, Clay, Dean, Dillon, Eldridge, Flanigan, Fluharty, Garcia, Hamilton, Hansen,

Hornbuckle, Lewis, Marple, Parsons, Pritt, Pushkin, Stephens, Vance, Williams and Young.
Absent and Not Voting: Steele and Hanshaw (Mr. Speaker).

So, a majority of the members present having voted in the affirmative, the motion to table the
bill (H. B. 3356) was rejected.

Delegate Kump demanded the previous question, which was sustained.

On adoption of the motion for the previous question, the yeas and nays were demanded,
which demand was sustained.

The yeas and nays having been ordered, they were taken (Roll No. 473), and there were—
yeas 36, nays 62, absent and not voting 2, with the yeas and the absent and not voting being as
follows:

Yeas: Adkins, Anders, Barnhart, Bridges, Brooks, Browning, Butler, Clay, Cooper, Coop-
Gonzalez, Devault, Dillon, Fehrenbacher, Ferrell, Flanigan, Green, Hillenbrand, Horst, Kump,
Leavitt, Lucas, Mallow, Marple, Martin, McGeehan, Miller, Moore, Parsons, Petitto, Ridenour,
Sheedy, Stephens, Toney, Ward, White and Zatezalo.

Absent and Not Voting: Steele and Hanshaw (Mr. Speaker).

So, a majority of the members present having not voted in the affirmative, the motion failed.

On the passage of the bill, the yeas and nays were taken (Roll No. 474), and there were—
yeas 75, nays 21, absent and not voting 4, with the nays and the absent and not voting being as
follows:

Nays: Anderson, Campbell, T. Clark, Dean, Dittman, Eldridge, Ferrell, Fluharty, Garcia,
Hamilton, Hansen, Hornbuckle, Lewis, Pritt, Pushkin, Shamblin, Stephens, Toney, Vance,
Williams and Young.

Absent and Not Voting: Barnhart, Clay, Steele and Hanshaw (Mr. Speaker).

So, a majority of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (H. B. 3356) passed.

Delegate McGeehan moved that the bill take effect June 30, 2025.

On this question, the yeas and nays were taken (Roll No. 475), and there were—yeas 81,
nays 14, absent and not voting 5, with the nays and the absent and not voting being as follows:

Nays: Dean, Fluharty, Garcia, Hamilton, Hansen, Hornbuckle, Lewis, Pritt, Pushkin,
Stephens, Toney, Vance, Williams and Young.

Absent and Not Voting: Barnhart, Clay, Devault, Steele and Hanshaw (Mr. Speaker).

So, two thirds of the members having voted in the affirmative, the Speaker declared the bill
(H. B. 3356) takes effect June 30, 2025.
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Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

H. B. 3357, Supplemental Appropriation - Lottery Surplus - Hope Scholarship;
on third reading, coming up in regular order, was read a third time.

On the passage of the bill, the yeas and nays were taken (Roll No. 476), and there were—
yeas 76, nays 21, absent and not voting 3, with the nays and the absent and not voting being as
follows:

Nays: Anderson, Campbell, T. Clark, Dittman, Eldridge, Ferrell, Fluharty, Garcia, Hamilton,
Hansen, Hornbuckle, Lewis, Miller, Pritt, Pushkin, Shamblin, Stephens, Toney, Vance, Williams
and Young.

Absent and Not Voting: Clay, Steele and Hanshaw (Mr. Speaker).

So, a majority of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (H. B. 3357) passed.

Delegate McGeehan moved that the bill take effect June 30, 2025.

On this question, the yeas and nays were taken (Roll No. 477), and there were—yeas 82,
nays 15, absent and not voting 3, with the nays and the absent and not voting being as follows:

Nays: Dean, Eldridge, Fluharty, Garcia, Hamilton, Hansen, Hornbuckle, Lewis, Pritt, Pushkin,
Stephens, Toney, Vance, Williams and Young.

Absent and Not Voting: Clay, Steele and Hanshaw (Mr. Speaker).

So, two thirds of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (H. B. 3357) takes effect June 30, 2025.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

H. B. 3360, Supplemental Appropriation - EDA Bridge Loan Fund;
on third reading, coming up in regular order, was read a third time.

On the passage of the bill, the yeas and nays were taken (Roll No. 478), and there were—
yeas 97, nays none, absent and not voting 3, with the absent and not voting being as follows:

Absent and Not Voting: Clay, Steele and Hanshaw (Mr. Speaker).

So, a majority of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (H. B. 3360) passed.

On motion of Delegate Criss, the title of the bill was amended to read as follows:
H. B. 3360 — “A BILL expiring funds to the unappropriated surplus balance in the State Fund,

General Revenue, for the fiscal year ending June 30, 2025, in the amount of $28,693,181.72 from
the balance of moneys remaining as an unappropriated balance in the West Virginia Economic
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Development Authority, Economic Development Project Bridge Loan Fund, fund 9066,
organization 0944.”

Delegate McGeehan moved that the bill take effect from its passage.

On this question, the yeas and nays were taken (Roll No. 479), and there were—yeas 97,
nays none, absent and not voting 3, with the absent and not voting being as follows:

Absent and Not Voting: Clay, Steele and Hanshaw (Mr. Speaker).

So, two thirds of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (H. B. 3360) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

Com. Sub. for H. B. 3369, Supplemental Appropriation - Education - Enroliment;
on third reading, coming up in regular order, was read a third time.

On the passage of the bill, the yeas and nays were taken (Roll No. 480), and there were—
yeas 98, nays none, absent and not voting 2, with the absent and not voting being as follows:

Absent and Not Voting: Steele and Hanshaw (Mr. Speaker).

So, a majority of the members elected to the House of Delegates having voted in the
affirmative, the Speaker declared the bill (Com. Sub. for H. B. 3369) passed.

Delegate McGeehan moved that the bill take effect from its passage.

On this guestion, the yeas and nays were taken (Roll No. 481), and there were—yeas 97,
nays none, absent and not voting 3, with the absent and not voting being as follows:

Absent and Not Voting: Hall, Steele and Hanshaw (Mr. Speaker).

So, two thirds of the members having voted in the affirmative, the Speaker declared the bill
(Com. Sub. for H. B. 3369) takes effect from its passage.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates and request concurrence therein.

12:16 p.m., on motion of Delegate McGeehan, the House of Delegates recessed until 2:00
p.m.

The House of Delegates was called to order by the Honorable Roger Hanshaw, Speaker.

Senate Messages
Com. Sub. for H. B. 2003, Prohibiting Cell phones in class.

On motion of Delegate McGeehan, the House concurred in the following amendment of the
bill by the Senate:



1002 JOURNAL OF THE [APRIL 10

The Committee on Education moved to amend the bill on page 2, section 46, lines 34 through
39, by striking out all of paragraph (A) and inserting in lieu thereof a new paragraph (A) to read
as follows:

(A) Students with an approved documented need, as required by a medical doctor or licensed
healthcare professional or as a requirement of an Individualized Education Plan (IEP) or 504 plan,
the student’s health care provider's medical orders, or other written accommodation plan, may
have access to personal electronic devices if the device relates to the student's specific need. An
exemption related to a student's IEP, 504 plan, medical order, or other written accommodation
shall include a timeline of the required exemption and specify what electronic device(s) shall be
included in the exemption.

The bill, as amended by the Senate, was then put upon its passage.

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 482),
and there were—yeas 95, nays none, absent and not voting 5, with the absent and not voting
being as follows:

Absent and Not Voting: Foggin, Kump, Martin, Pinson and Steele.

So, a majority of the members having voted in the affirmative, the Speaker declared the bill
(Com. Sub. for H. B. 2003) passed.

Ordered, That the Clerk of the House communicate to the Senate the action of the House of
Delegates.

Second Reading
Com. Sub. for S. B. 35, Permitting campus police officers to participate in Deputy Sheriffs
Retirement System; on second reading, coming up in regular order, was read a second time and

ordered to third reading,

S. B. 75, Changing distribution of income from excess lottery fund; on second reading, coming
up in regular order, was read a second time and ordered to third reading,

Com. Sub. for S. B. 102, Modifying form of certain deeds; on second reading, coming up in
regular order, was read a second time,

On motion of Delegate Akers, the amendment was adopted.

The Committee on the Judiciary moved to amend the bill on page 1, section 1, line 1, by
striking out the remainder of the Bill and inserting in lieu thereof:

“ARTICLE 1. AUTHENTICATION AND RECORD OF WRITINGS.
§39-1-2. Conditions under which county clerk shall admit deeds, contacts, etc., to record.
(a) The clerk of the county eeurt-commission of any county in which any deed, contract, power

of attorney, or other writing is to be, or may be, recorded, shall admit the same to record in his
the clerk’s office, as to any person whose name is signed thereto, when it shall have been
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acknowledged by him-such person or proved by two witnesses as to him-such person before such
clerk of the county eedrt-commission.

(b) But-netwithstanding Notwithstanding the requirements of subsection (a) of this section:

(1) sueh The clerk shall not admit to record any contract, deed, deed of trust, mortgage or
other instrument that secures the payment of any debt, unless such contract, deed, deed of trust,
mortgage, or other instrument sets forth therein who, at the time of the execution and delivery
thereof, is the beneficial owner of the debt secured thereby, and where he resides: Provided;
however—Fhat Provided, however, that in the case of a mortgage or a deed of trust securing an
issue of negotiable notes or bonds exceeding five in number and payable to bearer, it shall not
be necessary that the mortgage or deed of trust show who are the beneficial owners of such notes
or bonds, but in such case such mortgage or deed of trust shall show the name and address of
the person or corporation with or by whom the notes or bonds have been, or are to be, first
negotiated.

(2) The clerk shall not admit to record any quitclaim deed without consideration or any deed
effecting the transfer of real property where the value of the property transferred is $100 or less
for which no excise tax on the privilege of transferring real property on such instrument is paid
under §11-22-1 et seq. of this code unless the instrument has been signed by the grantee thereon
and acknowledged by the grantee or proved by two withesses as to the grantee before such clerk
of the county commission. Provided, however, the clerk shall admit to record any transfer on death
deed made pursuant to 839-12-1 et seq. of this code, and transfers between husband and wife,
transfers between parent and child, transfers between parent and child and his or her spouse,
transfers between grandparent and grandchild, or transfers between grandparent and grandchild
and his or her spouse, which are without consideration or for consideration of less than $2,000,
that have not been signed by the grantee thereon. Any deed recorded in violation of this section
is void and no interest transfers to grantee under such recorded deed.”

The bill was then ordered to third reading.

Com. Sub. for S. B. 154, Prohibiting sexual orientation instruction in public schools; was read
a second time and ordered third reading with general right to amend,

Com. Sub. for S. B. 158, Modifying eligibility requirements for serving as member of State
Board of Education; on second reading, coming up in regular order, was read a second time and
ordered to third reading,

Com. Sub. for S. B. 196, Lauren's Law; on second reading, coming up in regular order, was
read a second time,

On motion of Delegate Akers, the amendment was adopted.

The Committee on the Judiciary moved to amend the engrossed committee substitute by
striking everything after the enacting clause and inserting in lieu thereof the following:

“‘CHAPTER 60A. UNIFORM CONTROLLED SUBSTANCES ACT.

ARTICLE 4. OFFENSES AND PENALTIES.
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860A-4-401. Prohibited acts; penalties.

(a) Except as authorized by this act, it is unlawful for any person to manufacture, deliver, or
possess with intent to manufacture or deliver a controlled substance.

Any person who violates this subsection with respect to:

(i) A controlled substance classified in Schedule | or Il, which is a narcotic drug or which is
methamphetamine, is guilty of a felony and, upon conviction thereof, may be imprisoned in a state
correctional facility for not less than one year nor more than 15 years, or fined not more than
$25,000, or both fined and imprisoned: Provided, That any person who violates this section
knowing-that when the controlled substance classified in Schedule Il is fentanyl, either alone or
in combination with any other substance shall be fined not more than $50,000, or be imprisoned
in a state correctional facility for not less than 3 nor more than 15 years, or both fined and
imprisoned;

(i) Any other controlled substance classified in Schedule I, Il, or lll is guilty of a felony and,
upon conviction thereof, may be imprisoned in a state correctional facility for not less than one
year nor more than five years, or fined not more than $15,000, or both fined and imprisoned;

(iii) A substance classified in Schedule 1V is guilty of a felony and, upon conviction thereof,
may be imprisoned in a state correctional facility for not less than one year nor more than three
years, or fined not more than $10,000, or both fined and imprisoned;

(iv) A substance classified in Schedule V is guilty of a misdemeanor and, upon conviction
thereof, may be confined in jail for not less than six months nor more than one year, or fined not
more than $5,000, or both fined and confined: Provided, That for offenses relating to any
substance classified as Schedule V in 860A-10-1 et seq. of this code, the penalties established
in said article apply.

(b) Except as authorized by this act, it is unlawful for any person to create, deliver, or possess
with intent to deliver, a counterfeit substance.

Any person who violates this subsection with respect to:

(i) A counterfeit substance classified in Schedule | or Il, which is a narcotic drug, or
methamphetamine, is guilty of a felony and, upon conviction thereof, may be imprisoned in a state
correctional facility for not less than one year nor more than 15 years, or fined not more than
$25,000, or both fined and imprisoned;

(i) Any other counterfeit substance classified in Schedule 1, 11, or Ill is guilty of a felony and,
upon conviction thereof, may be imprisoned in a state correctional facility for not less than one
year nor more than five years, or fined not more than $15,000, or both fined and imprisoned,;

(i) A counterfeit substance classified in Schedule IV is guilty of a felony and, upon conviction
thereof, may be imprisoned in a state correctional facility for not less than one year nor more than
three years, or fined not more than $10,000, or both fined and imprisoned;

(iv) A counterfeit substance classified in Schedule V is guilty of a misdemeanor and, upon
conviction thereof, may be confined in jail for not less than six months nor more than one year, or
fined not more than $5,000, or both fined and confined: Provided, That for offenses relating to any
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substance classified as Schedule V in 860A-10-1 et seq. of this code, the penalties established
in said article apply.

(c) It is unlawful for any person knowingly or intentionally to possess a controlled substance
unless the substance was obtained directly from, or pursuant to, a valid prescription or order of a
practitioner while acting in the course of his or her professional practice, or except as otherwise
authorized by this act. Any person who violates this subsection is guilty of a misdemeanor, and
disposition may be made under 860A-4-407 of this code, subject to the limitations specified in
said section, or upon conviction thereof, the person may be confined in jail not less than 90 days
nor more than six months, or fined not more than $1,000, or both fined and
confined: Provided, That notwithstanding any other provision of this act to the contrary, any first
offense for possession of synthetic cannabinoids as defined by 8§60A-1-101(d)(32) of this code;
3,4-methylenedioxypyrovalerone (MPVD) and 3,4-methylenedioxypyrovalerone and/or
mephedrone as defined in 860A-1-101(f) of this code; or less than 15 grams of marijuana, shall
be disposed of under 860A-4-407 of this code.

(d) It is unlawful for any person knowingly or intentionally:

(1) To create, distribute, deliver, or possess with intent to distribute or deliver, an imitation
controlled substance; or

(2) To create, possess, sell, or otherwise transfer any equipment with the intent that the
equipment shall be used to apply a trademark, trade name, or other identifying mark, imprint,
number, or device, or any likeness thereof, upon a counterfeit substance, an imitation controlled
substance, or the container or label of a counterfeit substance or an imitation controlled
substance.

(3) Any person who violates this subsection is guilty of a misdemeanor and, upon conviction
thereof, may be confined in jail for not less than six months nor more than one year, or fined not
more than $5,000, or both fined and confined. Any person 18 years old or more who violates
subdivision (1) of this subsection and distributes or delivers an imitation controlled substance to
a minor child who is at least three years younger than that person is guilty of a felony and, upon
conviction thereof, may be imprisoned in a state correctional facility for not less than one year nor
more than three years, or fined not more than $10,000, or both fined and imprisoned.

(4) The provisions of subdivision (1) of this subsection shall not apply to a practitioner who
administers or dispenses a placebo.

(e) Itis unlawful for any person knowingly or intentionally:
(1) To adulterate another controlled substance using fentanyl as an adulterant;
(2) To create a counterfeit substance or imitation controlled substance using fentanyl; or

(3) To cause the adulteration or counterfeiting or imitation of another controlled substance
using fentany!l.

(4) Any person who violates this subsection is guilty of a felony and, upon conviction thereof,
shall be imprisoned in a state correctional facility for not less than three nor more than 15 years,
or fined not more than $50,000, or both fined and imprisoned.
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(5) For purposes of this section:

(i) A controlled substance has been adulterated if fentanyl has been mixed or packed with it;
and

(i) Counterfeit substances and imitation controlled substances are further defined in 860A-1-
101 of this code.

860A-4-409. Prohibited acts — Transportation of controlled substances into state;
penalties.

(a) Except as otherwise authorized by the provisions of this code, it is unlawful for any person
to transport or cause to be transported into this state a controlled substance with the intent to
deliver the same or with the intent to manufacture a controlled substance.

(b) Any person who violates this section with respect to:

(1) A controlled substance classified in Schedule | or Il, which is a narcotic drug, shal-be-is
guilty of a felony and, upon conviction thereof, may be imprisoned in the state correctional facility
for not less than ene-year five years nor more than 45 20 years, or fined not more than $25;000

$50,000, or both flned and |mpr|soned PFGHde—Th&I—&Hy—p&FSGH—WhG—WGJﬁ%@S—PhIS—S@GHGH

(2) Any other controlled substance classified in Schedule 1, 1l or 11l shaltbe is guilty of a felony
and, upon conviction thereof, may be imprisoned in the state correctional facility for not less than
one year nor more than 10 years, or fined not more than $15,000, or both: Provided, That for the
substance marijuana, as scheduled in 860A-2-204(d)(24) of this code, the penalty, upon
conviction of a violation of this subsection, shallbe-that is the penalty set forth in subdivision (3)
of this subsection.

(3) A substance classified in Schedule IV shallbe is guilty of a felony and, upon conviction
thereof, may be imprisoned in the state correctional facility for not less than one year nor more
than five years, or fined not more than $10,000, or both fined and imprisoned;

(4) A substance classified in Schedule V shall-be is guilty of a misdemeanor and, upon
conviction thereof, may be confined in jail for not less than six months nor more than one year, or
fined not more than $5,000, or both fined and imprisoned: Provided, That for offenses relating to
any substance classified as Schedule V in 860A-10-1 et seq. of this code, the penalties
established in said that article apply.

(c) Notwithstanding the provisions of subsection (b) of this section, any person violating or
causing-a-vielation attempting to violate the provisions of subsection (a) of this section involving
one kilogram or more of heroin, five-kilegrams one kilogram or more of cocaine or cocaine base,
100 grams or more of phencyclidine, 10 grams or more of lysergic acid diethylamide, or 50 grams

or more of methamphetamine or 500-grams-ef-a-substance-or-material-containing-a-measurable
amount-of-methamphetamine five or more grams of fentanyl, is guilty of a felony and, upon

conviction thereof, shall be imprisoned in a state correctional facility for a—determinate an
indeterminate sentence of not less than twe 15 years nor more than 30 years. The sentence
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provided in this subsection is mandatory. A person convicted of an offense set forth in this
subsection is not eligible for probation, home incarceration, or to have his or her sentence
suspended for any reason.

(d) Notwithstanding the provisions of subsection (b) of this section, any person violating or
causinga-vielatien attempting to violate the provisions of subsection (a) of this section involving
100 but fewer than 1,000 grams of heroin, not less than 580 100 but fewer than 5;0600 1,000
grams of cocaine or cocaine base, not less than 10 but fewer than 99 100 grams of phencyclidine,
not less than one but fewer than 10 grams of lysergic acid diethylamide, or not less than five but

fewer than 50 grams of methamphetamlne epnet—lessthan—'é@grams—bm—tewer—than&&granqs

Mo mine, or one gram
or more but less than f|ve grams of fentanvl is gunty of a felony and, upon conV|ct|on thereof, shall

be imprisoned in a state correctional facility for a-determinate an indeterminate sentence of not
less than twe seven years nor more than 20 years.

(e) Notwithstanding the provisions of subsection (b) of this section, any person violating or
attempting to violate the provisions of subsection (a) of this section involving not less than 10
grams nor more than 100 grams of heroin, not less than 50 10 grams nor more than 560 100
grams of cocaine or cocaine base, not less than two grams nor more than 10 grams of
phencyclidine, not less than 200 micrograms nor more than one gram of lysergic acid
diethylamide, or not Iess than 499—m+|4+grams one gram nor more than f|ve grams of
methamphetamine,
eentatmng—a—measurable—ameum—et—meﬂﬁmphetamme or Iess than one qram of fentanvl is gunty
of a felony and, upon conviction thereof, shall be imprisoned in a state correctional facility for a
determinate an indeterminate sentence of not less than twe five years nor more than 15 20 years.

() The offenses established by this section shall-be are in addition to and a separate and
distinct offense from any other offense set forth in this code.

(g) For purposes of determining the weight of any controlled substance under this section, a
mixture must contain only a detectable amount of a controlled substance for the entire mixture to
be considered that controlled substance. If a mixture or substance contains more than one
controlled substance, the weight of the entire mixture or substance is assigned to the controlled
substance that results in the greater offense penalty.

(h) Under this section, where the transportation into the state involves two or more controlled
substances, the transportation into the state of each controlled substance shall be considered a
separate and distinct offense unless the controlled substances are mixed together.

860A-4-414. Conspiracy.

(a) Any person who willfully conspires with one or more persons to commit a felony violation
of 860A-4-401 of this code, if one or more of such persons does any act to effect the object of the
conspiracy, is guilty of a felony and, upon conviction thereof, shall be imprisoned in a state
correctional facility for a determinate sentence of not less than two nor more than ten 10 years:
Provided, That the provisions of this subsection are inapplicable to felony violations of 860A-4-
401 of this code prohibiting the manufacture, delivery or possession with intent to manufacture or
deliver marijuana.

(b) Notwithstanding the provisions of subsection (a) of this section, any person who willfully
conspires with one or more persons to manufacture, deliver or possess with intent to manufacture
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or deliver one kilogram or more of heroin, fivekilograms one kilogram or more of cocaine or
cocaine base, 100 grams or more of phencyclidine, 10 grams or more of lysergic acid
dlethylam|de or 50 grams or more of methamphetamlne or five-hundred-grams-of-a-substance
ine five grams or more of fentanyl,
|f one or more of such persons does any act to effect the object of the conspiracy, is guilty of a
felony and, upon conviction thereof, shall be imprisoned in a state correctional facility for a
determinate an indeterminate sentence of not less than twe five years nor more than 30 years.
The sentence provided in this subsection is mandatory. A person convicted of an offense set forth
in this subsection is not eligible for probation, home incarceration, or to have his or her sentence
suspended for any reason.

(c) Notwithstanding the provisions of subsection (a) of this section, any person who willfully
conspires with one or more persons to manufacture, deliver, or possess with intent to manufacture
or deliver not less than 100 but fewer than 1,000 grams of heroin, not less than five-hundred 100
but fewer than five-theusand 1,000 grams of cocaine or cocaine base, not less than 10 but fewer
than 100 grams of phencyclidine, not less than one but fewer than 10 grams of lysergic acid
dlethylamlde or not Iess than five but fewer than 50 grams of methamphetamlne or netelessthan

ameunt—ef—methamphetamme one qram or more but Iess than f|ve qrams of fentanvl if one or

more of such persons does any act to effect the object of the conspiracy, is guilty of a felony and,
upon conviction thereof, shall be imprisoned in a state correctional facility for a-determinate an
indeterminate sentence of not less than twe three years nor more than 20 years.

(d) Notwithstanding the provisions of subsection (a) of this section, any person who willfully
conspires with one or more persons to manufacture, deliver, possess with intent to manufacture
or deliver not less than 10 grams nor more than 100 grams of heroin, not less than 5810 grams
nor more than 5680 100 grams of cocaine or cocaine base, not less than two grams nor more than
10 grams of phencyclidine, not less than 200 micrograms nor more than one gram of lysergic acid

diethylamide, or not Iess than—499—m+mg¥ams one gram nor more than f|ve grams of
methamphetamine,

eentalmngameasurableameumeefemethamphetarmne or Iess than one qram of fentanvl |f one
or more of such persons does any act to effect the object of the conspiracy, is guilty of a felony
and, upon conviction thereof, shall be imprisoned in a state correctional facility for a-determinate
an indeterminate sentence of not less than two years nor more than 15 years.

(e) The trier of fact shall determine the quantity of the controlled substance attributable to the
defendant beyond a reasonable doubt based on evidence adduced at trial.

(f) The determination of the trier of fact as to the quantity of controlled substance attributable
to the defendant in a charge under this section may include all of the controlled substances
manufactured, delivered, or possessed with intent to deliver or manufacture by other participants
or members of the conspiracy.

(g) For purposes of determining the weight of any controlled substance under this section, a
mixture must contain only a detectable amount of a controlled substance for the entire mixture to
be considered that controlled substance. If a mixture or substance contains more than one
controlled substance, the weight of the entire mixture or substance is assigned to the controlled
substance that results in the greater offense penalty.
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(h) Under this section, where the conspiracy involves two or more controlled substances, each
controlled substance shall be considered a separate and distinct offense unless the controlled
substances are mixed together.

fg)(i) Offenses in this section proscribing conduct involving lesser quantities are lesser
included offenses of offenses proscribing conduct involving larger quantities.

(1) A person may be charged under the provisions of §61-10-61 861-10-31 of this code for
conduct that is charged under this section.

860A-4-416. Drug delivery resulting in death; failure to render aid.

(a)(1) Any person who knowingly and willfully delivers a controlled substance or counterfeit
controlled substance, without receiving or accepting money or any other thing of value, in violation
of the provisions of sectionfour-hundred-one—articlefour-of this-chapter 860A-4-401 of this code
for an illicit purpose and the use, ingestion or consumption of the controlled substance or
counterfeit controlled substance alone or in combination with one or more other controlled
substances, proximately causes the death of a person using, ingesting or consuming the
controlled substance, is guilty of a felony and, upon conviction thereof, shall be imprisoned in a
state correctional facility for a determinate sentence of not less than three nor more than fifteen
15 years.

(2) Any person who knowingly and willfully delivers a controlled substance or counterfeit
controlled substance in_exchange for money or any other thing of value in violation of the
provisions of 860A-4-401 of this code for an illicit purpose and the use, ingestion or consumption
of the controlled substance or counterfeit controlled substance alone or in combination with one
or more other controlled substances, proximately causes the death of a person using, ingesting
or consuming the controlled substance, is guilty of a felony and, upon conviction thereof, shall be
imprisoned in a state correctional facility for a determinate sentence of not less than ten nor more
than 40 years. A person imprisoned pursuant to the provisions of this subdivision is not eligible
for parole prior to having served a minimum of 10 years of his or her sentence.

(b) Any person who, while engaged in the illegal use of a controlled substance with another,
whe knowingly fails to seek medical assistance for such the other person when the other person
suffers an overdose of the controlled substance or suffers a significant adverse physical reaction
to the controlled substance and the overdose or adverse physical reaction proximately causes
the death of the other person, is guilty of a felony and, upon conviction thereof, shall be imprisoned
for a determinate sentence of not less than ene-year two years nor more than five 10 years. A
person imprisoned pursuant to the provisions of this section is not eligible for parole prior to having
served a minimum of two years of his or her sentence.

(c) The sentence provided in subdivision (2), subsection (a) of this section is mandatory. A
person convicted of an offense set forth in subdivision (2), subsection (a) of this section is not
eligible for probation, home incarceration, or to have his or her sentence suspended for any
reason.

(d) As used in this section:
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(1) The phrase “engaged in illegal use of a controlled substance with another person” means
being in the physical presence of a person engaged in illegal drug use and participating with him
or _her in illegal drug use, or while in the presence of a person engaged in illegal drug use
knowingly facilitating illegal drug use by the other person so engaged.

(2) “Seek medical assistance” means contacting the 9-1-1 emergency system, a poison
control facility, any type of first responder, a medical facility or medical professional capable of
treating _an overdose, and in the case of an opioid overdose, to administer or cause the
administration of a commercially produced medically recognized opioid antagonist.

(e) The revisions to subsections (a), (b), (c), and (d) of this section enacted during the 2025
reqular legislative session shall be known as Lauren’s Law.

860A-4-419. Drug kingpin.

(a) For purposes of this section, “drug kingpin” means an organizer, supervisor, financier, or
manager who acts as a coconspirator in a conspiracy to manufacture, distribute, dispense,
transport in, or bring into the State of West Virginia a controlled dangerous substance.

(b)(1) Notwithstanding the provisions of 860A-4-414 of this code, a drug kingpin who conspires
to_manufacture, distribute, dispense, transport in, or bring into the State of West Virginia a
controlled dangerous substance in an amount listed in 860A-4-414(b) of this code is quilty of a
felony and, upon conviction thereof, shall be imprisoned in a state correctional facility for an
indeterminate_sentence of not less than 10 nor more than 40 years and fined not more than
$100,000.

(2) The sentence provided in this section is mandatory. A person convicted of an offense set
forth in this section is not eligible for probation, home incarceration, or to have his or her sentence
suspended for any reason.

(c) It is not a defense to a prosecution under this section that the controlled substance was
brought into or transported in the State of West Virginia solely for ultimate distribution or
dispensing in another jurisdiction.

(d) The offenses set forth in this section are in addition to and separate and distinct from any
other offenses set forth in this code.

CHAPTER 61. CRIMES AND THEIR PUNISHMENT.
ARTICLE 11. GENERAL PROVISIONS CONCERNING CRIMES.
861-11-18. Punishment for second or third offense of felony.

(a) For purposes of this section, "qualifying offense” means any offense or an attempt or
conspiracy to commit any of the offenses in the following provisions of this code:

(1) 860A-4-401(a)(i) and §60A-4-401(a)(ii);

(2) 860A-4-406;
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(3) 860A-4-409(b)(1), and 860A-4-409(b)(2); 860A-4-409(c), 860A-4-409(d), and 860A-4-
409(e);

(4) 860A-4-411;

(5) 860A-4-414;
(6) 860A-4-415;

(7) 860A-4-416(a);

(8) 860A-4-419;

(8)(9) 861-2-1;

9)(10) §61-2-4;

(16)(11) §61-2-7;

@1)(12) 861-2-9(a);

(£2)(13) 861-2-9a(d) and §61-2-9a(e);
{13)(14) §61-2-9b;

{14)(15) §61-2-9c;

{£5)(16) §61-2-9d;

(16)(17) §61-2-10;

{37)(18) §61-2-10b(b) and §61-2-10b(c);

{48)(19) Felony provisions of §61-2-10b(d);

£9)(20) §61-2-12;

{20)(21) Felony provisions of §61-2-13;

25(22) 861-2-14,

22)(23) 861-2-14a(a) and §861-2-14a(d);

{23)(24) 861-2-14c;

{24)(25) 861-2-14d(a) and §61-2-14d(b);

{25)(26) §61-2-14f;

{26)(27) 861-2-14h(a), 861-2-14h(b), and §61-2-14h(c);

27)(28) §61-2-16a(a) and 8§61-2-16a(b);



1012 JOURNAL OF THE [APRIL 10

{28)(29) Felony provisions of §61-2-16a(c);
£29)(30) §61-2-28(d);

36)(31) §861-2-29(d) and 8§861-2-29(e);
(31)(32) §61-2-29a;

(32)(33) §61-3-1;

(33)(34) 861-3-2;

(34)(35) §61-3-3;

(35)(36) §61-3-4;

(36)(37) §61-3-5;

(37)(38) §61-3-6;

(38) (39) §61-3-7;

(39) (40) §61-3-11;

{406)(41) Felony violation of §61-3-12;
(41)(42) §61-3-13(a);

{42)(43) Felony violation of 861-3-18;
{43)(44) Felony violation of §61-3-19;
{44)(45) Felony violation of §61-3-20;
{45)(46) Felony violation of 861-3-20a;
{46) 47) Felony violation of §61-3-21;
(47)(48) §61-3-22;

{48)(49) Felony violation of 861-3-24;
£49)(50) Felony violation of §61-3-24a;
(50)(51) §61-3-27;

51)(52) §61-3-54;

{52)(53) §61-3C-14b;

(53)(54) §61-3E-5;
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{54)(55) Felony violation of §61-5-10;

(55)(56) §61-5-17(b),§61-5-17(f),-§61-5-17(h)and-§61-5-17(): Felony provisions of §61-5-
17;

(56)(57) §61-5-27;
(57)(58) §61-6-24;
{58}(59) Felony provisions of 861-7-7;
(59)(60) §61-7-12;
{60)(61) §61-7-15;
(61)(62) §61-7-15a;
(62)(63) §61-8-12;
(63)(64) §61-8-19(b);
{64)(65) §61-8A-2;
(65)(66) §61-8A-4;
{66)(67) §61-8A-5;
{67)(68) §61-8B-3;
(68)(69) §61-8B-4;
(69)(70) §61-8B-5;
(76)(71) §61-8B-7;
71)(72) §61-8B-10;
72)(73) §61-8B-11b;
{73)(74) §61-8C-2;
{74)(75) §61-8C-3;
{75)(76) §61-8C-3a;
(76)(77) §61-8D-2;
7H(78) §61-8D-2a;
£78)(79) §61-8D-3;
{79)(80) 8§61-8D-3a;
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{80)(81) 861-8D-4,

81)(82) §61-8D-4a;

{82)(83) 861-8D-5;

{83)(84) §61-8D-6;

{84)(85) §61-10-31,

{85)(86) 861-11-8;

{86)(87) §61-11-8a;

(87)(88) 861-14-2; and

{88)(89) §17C-5-2(b), driving under the influence causing death.

(b) Except as provided by subsection (c) of this section, when any person is convicted of a
qualifying offense and is subject to imprisonment in a state correctional facility for the qualifying
offender and it is determined, as provided in §61-11-19 of this code, that the person had been
previously convicted in the United States of a crime punishable by imprisonment in a state or
federal correctional facility, the court shall, if the sentence to be imposed is for a definite term of
years, add five years to the time for which the person is or would be otherwise sentenced.
Whenever in that case the court imposes an indeterminate sentence, the minimum term shall be
twice the term of years otherwise provided for under the sentence.

(c) Notwithstanding any provision of this code to the contrary, when any person is convicted
of first degree murder or second degree murder or a violation of §61-8B-3 of this code and it is
determined, as provided in 861-11-19 of this code, that the person had been previously convicted
in this state of first degree murder, second degree murder, or a violation of 861-8B-3 of this code,
or has been so convicted under any law of the United States or any other state for an offense
which has the same or substantially similar elements as any offense described in this subsection,
the person shall be punished by imprisonment in a state correctional facility for life and is not
eligible for parole.

(d) When it is determined, as provided in §61-11-19 of this code, that the person has been
twice previously convicted in the United States of a crime punishable by imprisonment in a state
or federal correctional facility which has the same or substantially similar elements as a qualifying
offense, the person shall be sentenced to imprisonment in a state correctional facility for
life: Provided, That prior convictions arising from the same transaction or series of transactions
shall be considered a single offense for purposes of this section: Provided, however, That the
most recent previous qualifying offense which would otherwise constitute a qualifying offense for
purposes of this subsection may not be considered if more than 20 years have elapsed between:
(1) The release of the person from his or her term of imprisonment or period of supervision
resulting from the most recent qualifying offense or the expiration of a period of supervised release
resulting from the offense; and (2) the conduct underlying the current charge.

CHAPTER 62. CRIMINAL PROCEDURE.

ARTICLE 12. PROBATION AND PAROLE.
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862-12-2. Eligibility for probation.

(a) All persons who are found guilty of or plead guilty to any felony, the maximum penalty for
which is less than life imprisonment, and all persons who are found guilty of or plead guilty to any
misdemeanor are eligible for probation, notwithstanding the provisions of 861-11-18 and 861-11-
19 of this code: Provided, That persons convicted of offenses set forth in 860A-4-409(c), 860A-4-
414(b), 860A-4-416(a)(2), and 860A-4-419 are not eligible for probation.

(b) The provisions of subsection (a) of this section to the contrary notwithstanding, any person
who commits or attempts to commit a felony with the use, presentment, or brandishing of a firearm
is not eligible for probation. Nothing in this section may apply to an accessory before the fact or a
principal in the second degree who has been convicted as if he or she were a principal in the first
degree if, in the commission of or in the attempted commission of the felony, only the principal in
the first degree used, presented, or brandished a firearm.

(c)(1) The existence of any fact which would make any person ineligible for probation under
subsection (b) of this section because of the commission or attempted commission of a felony
with the use, presentment, or brandishing of a firearm may not be applicable unless the fact is
clearly stated and included in the indictment or presentment by which that person is charged and
is either:

(A) Found by the court upon a plea of guilty or nolo contendere;

(B) Found by the jury, if the matter is tried before a jury, upon submitting to the jury a special
interrogatory for that purpose; or

(C) Found by the court, if the matter is tried by the court, without a jury.
(2) The amendments to this subsection adopted in the year 1981:
(A) Apply to all applicable offenses occurring on or after August 1 of that year;

(B) Apply with respect to the contents of any indictment or presentment returned on or after
August 1 of that year irrespective of when the offense occurred;

(C) Apply with respect to the submission of a special interrogatory to the jury and the finding
to be made thereon in any case submitted to the jury on or after August 1 of that year or to the
requisite findings of the court upon a plea of guilty or in any case tried without a jury: Provided,
That the state shall give notice in writing of its intent to seek that finding by the jury or court, as
the case may be, which notice shall state with particularity the grounds upon which the finding is
sought as fully as such grounds are otherwise required to be stated in an indictment, unless the
grounds therefor are alleged in the indictment or presentment upon which the matter is being
tried; and

(D) May not apply with respect to cases not affected by the amendment and in those cases
the prior provisions of this section shall apply and be construed without reference to the
amendment.

Insofar as the amendments relate to mandatory sentences without probation, all matters
requiring that sentence shall be proved beyond a reasonable doubt in all cases tried by the jury
or the court.
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(d) For the purpose of this section, the term "firearm” means any instrument which will, or is
designed to, or may readily be converted to, expel a projectile by the action of an explosive,
gunpowder, or any other similar means.

(e) Any person who has been found guilty of, or pleaded guilty to, a violation of §61-3C-14b,
§61-8-12, §861-8A-1 et seq., 861-8B-1 et seq., 861-8C-1 et seq., or §61-8D-5 of this code may
only be eligible for probation after undergoing a physical, mental, and psychiatric or psychological
study and diagnosis which shall include an ongoing treatment plan requiring active participation
in sexual abuse counseling at a mental health facility or through some other approved program:
Provided, That nothing disclosed by the person during that study or diagnosis may be made
available to any law-enforcement agency or other party without that person's consent, or
admissible in any court of this state, unless the information disclosed indicates the intention or
plans of the probationer to do harm to any person, animal, institution, or property, in which case
the information may be released only to those persons necessary for protection of the person,
animal, institution, or property.

Within 90 days of the effective date of this section as amended and reenacted during the first
extraordinary session of the Legislature, 2006, the Secretary of the Department of Human
Services shall propose rules and emergency rules for legislative approval in accordance with
8§29A-3-1 et seq. of this code, establishing qualifications for sex offender treatment programs and
counselors based on accepted treatment protocols among licensed mental health professionals.

(f) Any person who has been convicted of a violation of 861-8B-1 et seq., §61-8C-1 et seq.,
861-8D-5, 861-8D-6, 861-2-14, 861-8-12, and 861-8-13 of this code, or of a felony violation
involving a minor of 861-8-6 or 861-8-7 of this code, or of a similar provision in another jurisdiction,
shall register upon release on probation. Any person who has been convicted of an attempt to
commit any of the offenses set forth in this subsection shall also be registered upon release on
probation.

(g) The probation officer shall within three days of release of the offender send written notice
to the State Police of the release of the offender. The notice shall include:

(1) The full name of the person;

(2) The address where the person shall reside;

(3) The person's Social Security number;

(4) A recent photograph of the person;

(5) A brief description of the crime for which the person was convicted;
(6) Fingerprints; and

(7) For any person determined to be a sexually violent predator as defined in §15-12-2a of
this code, the notice shall also include:

)(A) Identifying factors, including physical characteristics;

{8(B) A history of the offense; and
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{i}(C) Documentation of any treatment received for the mental abnormality or personality
disorder.”
The bill was then ordered to third reading.

S. B. 280, Displaying official US motto in public schools; on second reading, coming up in
regular order, was read a second time,

On motion of Delegate Williams, the amendment was rejected.

Delegate Williams moves to amend SB280 HJUD AM #1 on page 1, section 1, line 7, following
the words “other information.” by inserting the following:

“A public elementary or secondary school shall also display in a conspicuous place in every
classroom of the school a durable poster or framed copy of the West Virginia State Seal, including
the state motto “Montani Semper Liberi’, and may not depict any other words, images or other
information.”

And,

On page 2, section 12, line 8, following the words “other information.” by inserting the
following:

“A state institution of higher education shall also display in a conspicuous place in every
classroom of the institution a durable poster or framed copy of the West Virginia State Seal,
including the state motto “Montani Semper Liberi”, and may not depict any other words, images
or other information.”

On motion of Delegate Akers, the amendment was adopted.

The Committee on the Judiciary moved to amend the bill on page 1, after the enacting clause
by striking out the remainder of the bill and inserting, in lieu thereof, the following:

‘CHAPTER 18. EDUCATION.

ARTICLE 9H. DISPLAY OF NATIONAL MOTTO.

818-9H-1. Display of the National Motto in public schools.

(a) A public elementary or secondary school shall display in a conspicuous location within a
common area of the main building of the school that is accessible to the public, and may also
display in a similar location in common areas of in other buildings of the school, a durable poster
or framed copy of the United States national motto, "In God We Trust”: Provided, That the poster
or framed copy of the national motto described in this section is a minimum of 8.5 by 11 inches,
and shall contain a representation of the United States flag centered under the national motto and
may not depict any other words, images, or other information.

(b) A public elementary or secondary school may accept and use private donations for the
purposes of meeting the provisions of subsection (a) of this section. No public funds may be used
for this purpose.
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(c) Notwithstanding any other provision of code to the contrary, this section applies to public
charter schools authorized pursuant to §18-5G-1 et seq.

CHAPTER 18B. HIGHER EDUCATION.
ARTICLE 14. MISCELLANEOUS.

818B-14-12. Display of the National Motto in institutions of higher education.

(a) A state institution of higher education, as defined by §18B-1-2 of this code, shall display in
a_conspicuous location within a common area of the main building of the institution of higher
education that is accessible to the public, and may also display in a similar location in common
areas of other buildings of the institution of higher education, a durable poster or framed copy of
the United States national motto, "In God We Trust”: Provided, That the poster or framed copy of
the national motto described in this section is a minimum of 8.5 by 11 inches, and shall contain a
representation of the United States flag centered under the national motto and may not depict any
other words, images, or other information.

(b) An institution of higher education may accept and use private donations for the purposes
of meeting the provisions of subsection (a) of this section. No public funds may be used for this

purpose.”

The bill was then ordered to third reading.

Com. Sub. for S. B. 299, Modifying WV regulations on pubertal modulation, hormonal
therapy, and gender reassignment; on second reading, coming up in regular order, was read a
second time,

Delegate McGeehan moved to advance the bill (Com. Sub. for S. B. 299) to third reading with
amendments pending and restricted right to amend for Delegate McGeehan.

On this motion, the yeas and nays were demanded, which demand was sustained.

Having been ordered, the yeas and nays were taken (Roll No. 483), and there were—yeas
95, nays none, absent and not voting 5, with the absent and not voting being as follows:

Absent and Not Voting: Kump, Martin, Pinson, Steele and Vance.
So, the majority of members present having voted in the affirmative, the motion was adopted.
The bill was then ordered to third reading.

Com. Sub. for S. B. 427, Permitting certain teenagers to work without obtaining work permit;
on second reading, coming up in regular order, was read a second time,

On motion of Delegate Phillips, the amendment was adopted.
The Committee on Government Organization moved to amend the committee substitute on

page 3, section 3, line 18, following the words “description of job” by inserting the following
“supplied by the employer,”.

The bill was then ordered to third reading.
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Com. Sub. for S. B. 474, Ending diversity, equity, and inclusion programs; on second reading,
coming up in regular order, was read a second time, and ordered to advance to third reading with
a general right to amend.

S. B. 483, Increasing civil penalties for failure to file required campaign finance reports; on
second reading, coming up in regular order, was read a second time,

On motion of Delegate Heckert, the amendment was adopted.

Delegate Heckert moved to amend the committee amendment on page 1, after the enacting
clause, by inserting the following:

ARTICLE 1. GENERAL PROVISIONS AND DEFINITIONS.

§3-1-50. Establishment-of state-based-administrativecomplaintprecedures: Election law

complaints related to financial statements and other violations of the law; procedures.

(a) The Secretary of State shall establish and maintain a state-based administrative complaint
procedure for complaints received concerning election violations, including, but not limited to,
violations related to a failure to file financial statements pursuant to 83-8-7 of this code, which
shall meet the following requirements:

(1) The procedures shall be uniform and nondiscriminatory.

(2) Under the procedures, the Secretary of State, members of the State Election Commission,
or any person who believes that there is a violation of any provision of this chapter or Title Il of
the Help America Vote Act, Pub. L. 107-252, including a violation which has occurred, is occurring,
or is about to occur, may file a complaint.

(3) Any complaint filed under the procedures shall be in writing, notarized, and signed and
sworn by the person filing the complaint-, and include all of the following:

(A) A description of the alleged incident or election violation;

(B) The name and valid contact information of any person who may have information or
evidence supporting the allegations;

(C) An approximation of when the alleged violation or incident occurred:;

(D) The location where the alleged incident or violation occurred:;

(E) Any supporting facts or documentation about the alleged incident or violation; and

(F) An affirmation that facts articulated in the complaint are true and correct to the best of the
complainant's knowledge under penalty of perjury.

(4) If a complaint alleges a violation of law under the Secretary of State's jurisdiction but fails
to satisfy the procedural requirements set forth in subdivision (3) of this section, the Secretary of
State shall notify the complainant in writing of the nature of the deficiency or deficiencies and
inform the complainant that the complaint must be corrected within 10 days of the notice or the
complaint will be dismissed without prejudice: Provided, That notice is not required if no contact
information or mailing address is provided with the complaint.
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(5) If the Secretary of State determines that a complaint is in the proper form and that the
allegations, if true, establish a violation of any provision of this Chapter or Title Ill of the Help
America Vote Act, Pub. L. 107-252, then the Secretary of State shall provide a confidential report
to the State Election Commission by email or other writing that shall confirm jurisdiction,
summarize the complaint including any additional information or evidence known to the secretary
at the time, analyze the legal issues raised by the complaint, and recommend to either initiate an
investigation formally or informally or refer the complaint to the appropriate authority.

(6) The State Election Commission shall determine whether to adopt the Secretary of State's
recommendation to initiate an investigation or refer the complaint to the appropriate authority as
follows:

(A) Within five business days of receipt of the report, any member of the State Election
Commission may request via email or other writing to the Secretary of State or office designee to
further discuss a complaint during the next State Election Commission in an executive session.
At the conclusion of the discussion, the State Election Commission shall enter into public session
and publicly announce its recommendation without divulging the names of any parties or
witnesses or particular details of the complaint; or

(B) If no member of the State Election Commission requests to further discuss a complaint
within five business days, the Secretary of State may consider the recommendation adopted and
proceed with the investigation or referral.

) (7) The Secretary of State may consolidate complaints filed under this section_and may
modify an informal or formal investigation to an informal or formal investigation, as appropriate,
upon discovery of sufficient facts or evidence that suggest modification would lead to an efficient
resolution of the matter.

(8) Upon determination that a complaint should be investigated, whether formally or informally,
the Secretary of State shall provide the respondent with:

(A) Notice that an election law complaint has been filed and the Secretary of State's
jurisdiction has been confirmed;

(B) Either a copy of the complaint with the complainant's and other witnesses' information
redacted, or a summary of the complaint;

(C) A summary of the facts applied to the alleged violation or violations of law; and

(D) Instructions for responding to the complaint.

(9) In an informal investigation, the Secretary of State may take all necessary actions to
confirm or disprove the allegations contained in a complaint by using publicly available information
and records including, but not limited to, the internet, mail pieces, photographs, and
communications, and may request documents from the respondent, third parties, or other
sources.

(10) In a formal investigation, the Secretary of State may submit no more than 25 written
interrogatories to the respondent, conduct a formal interview with the respondent, or a
combination of both written interrogatories and a formal interview with the respondent. The
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Secretary of State may also take additional investigative action using subpoenas or testimony
obtained under oath.

(A) Interrogatory questions may request the respondent or another person to provide written
statements bearing the facts, circumstances, or information relevant to the investigation. The
Secretary of State may also ask the respondent or another person to produce relevant evidence
and documents. The respondent or other person shall provide responses to interrogatory
guestions under penalty of perjury.

(B) If the Secretary of State interviews any respondent, complainant, witness, or other third
party, the testimony may be taken informally or by deposition. All oral statements taken during an
interview _shall be provided under oath administered by the Secretary of State or his or her
designee, or in the case of a deposition, by a certified court reporter.

(C) The Secretary of State may subpoena any person, book, record, communication, or other
documents relevant to the investigation. The secretary shall provide the subject of the subpoena
with _reasonable notice of the subpoena and an opportunity to respond. By request of the
secretary, if any person fails to comply with a duly served subpoena, the Attorney General may
seek enforcement of the subpoena in the appropriate circuit court and serve such person a copy
of the petition for the enforcement of this section.

(11) Upon completing an investigation, the Secretary of State shall submit a findings and
recommendations report to the State Election Commission. The secretary may include a
recommendation that the complaint be dismissed, that a letter of instruction be issued, that the
complaint be forwarded to the proper authorities, or that the State Election Commission meet to
consider issuing an offer of settlement.

(A) Within five business days of receipt of the report, any member of the State Election
Commission may request via email or other writing to the Secretary of State or office designee to
further discuss the report during the next State Election Commission in an _executive session
before making a final determination on the matter; or

(B) The State Election Commission shall:

(i) Direct the secretary to further investigate the complaint;

(ii) Dismiss the complaint if the facts and evidence do not support a finding of probable cause;

(iii) Issue a letter of instruction:;

(iv) Refer the complaint to the proper authorities; or

(v) Take other appropriate action.

(12) If the State Election Commission finds that probable cause exists for a finding of a
violation, it may issue a written offer of settlement to the respondent stating its findings and the
proposed sanctions. The respondent may accept the State Election Commission's offer of
settlement in writing within 10 calendar days of the issuance of the offer. If the offer is not accepted
within that time frame, the State Election Commission shall either call for a public hearing or refer
the complaint to the proper authorities.
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(13) If the State Election Commission does not find probable cause, it shall dismiss the
complaint and provide notice to all parties, and it may include a letter of instruction when the facts
and other evidence indicate that such a letter is necessary and proper.

£6) (14) Violations of any provision of this chapter or Title Il of the Help America Vote Act,
Pub. L. 107-252 shall-be are punishable in accordance with the provisions of article nine of this
chapter.

(15) If requested by the secretary, the Attorney General may provide legal and investigative
assistance to the Secretary of State and the State Election Commission.

(16) Upon reporting an alleged criminal violation of this article and submitting all relevant
documents and records to the appropriate prosecuting authority having jurisdiction, the
prosecuting authority may, upon determining that a violation has occurred, present the alleged
violations to the grand jury, together with all evidence relating thereto, as soon as practicable after
receiving the report. The prosecuting authority shall notify the Secretary of State if the violation
was presented to the grand jury and the results therefrom.

procedure—contained-in-this-section-is-inapplicable The Secretary of State may promulgate in
accordance with 829A-3-1 et seq. of this code emergency and legislative rules necessary to
effectuate the purposes of this section.

On motion of Delegate Foggin, the amendment was adopted.

Delegate Foggin moved to amend the Committee Amendment on page 1, section 7, line 11,
immediately following the word “business” by inserting the following:
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“Provided, That, any candidate, who has not collected or spent any funds during the reporting
period, shall receive only a written warning in the event that the candidate fails to meet the
reporting deadline in any quarter for which they are delinquent.”

On motion of Delegate Akers, the amendment was adopted.

The Committee on the Judiciary moved to amend the bill by striking out everything after the
enacting clause and inserting in lieu thereof the following:

Be it enacted by the Legislature of West Virginia:
ARTICLE 8. REGULATION AND CONTROL OF ELECTIONS.

§3-8-7. Failure to file statement; delinquent or incomplete filing; criminal and civil
penalties.

(a) Any person, candidate, financial agent, or treasurer of a political committee who fails
to file a sworn, itemized statement required by this article within the time limitations
specified in this article or who willfully files a grossly incomplete or grossly inaccurate
statement is guilty of a misdemeanor and, upon conviction thereof, shall be fined not
less than $500 or confined in jail for not more than one year, or both fined and confined.
Sixty days after any primary-e+rother election, the Secretary of State or county clerk, e+
municipalrecorder as the case may be, shall give notice of any failure to file a sworn
statement or the filing of any grossly incomplete or grossly inaccurate statement by
any person, candidate, financial agent, or treasurer of a political party committee and
forward copies of any grossly incomplete or grossly inaccurate statement to the
prosecuting attorney of the county where the person, candidate, financial agent, or
treasurer resides, is located, or has its principal place of business.

(b)Y Any person—candidate—financial-agent—oertreasurerofa political committee, and its

treasurer, who fails to file a sworn, itemized statement as required in this article or who files a
grossly incomplete or grossly maccurate statement shall be assessed a civil penalty by the
Secretary of State of$

meempiete—epgmssymaeeumte as foIIows

(1) The greater of $100 or 10 percent of the balance of cash and any other sum of money on
hand at the beginning of the period covered by the financial statement in addition to any
contributions received during the reporting period, for a first offense in an election cycle. The civil
penalty for a first offense shall not exceed $500.

(2) In the case of a second or any subsequent violation pertaining to the same election cycle,
the greater of $200 or 15 percent of the balance of cash and any other sum of money on hand at
the beqginning of the period covered by the financial statement in addition to any contributions
received during the respective reporting period. The civil penalty for a second or any subsequent
violation shall not exceed $1,000.

(3) Sixty days after any primary-orother election, the county clerk shall give notice to the
Secretary of State of any failure to file a sworn statement or the filing of any grossly incomplete,
or grossly inaccurate statement by any persen.—candidatefinancial-agent—ortreasurerof-a
political committee and forward copies of such delinquent, incomplete, or inaccurate statements
to the Secretary of State.
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(4) Prior to assessing a penalty pursuant to this section as a result of the filing of a delinquent

report, the Secretary of State shall notify, not later than 14 days after the deadline for the required
report, the political committee, and its treasurer, in writing that a report has not been filed or that
a filed report has not been completed, citing the omissions from the report. No penalty shall be
assessed pursuant to this section if the report or information required to complete the report is
filed within seven days of the date of the written notice. Such notice shall be sent to the most
recent email address, if any, and mailing address provided by the political committee and its
treasurer.

(A) If the report or information required to complete the report is not filed within the seven-day
period, the Secretary of State shall assess against the political committee, and its treasurer, the
civil penalty set forth in this section.

(B) The Secretary of State may grant an additional period for compliance, not to exceed 14
days, for good cause shown and in response to a request filed within the seven-day period.

(5) Prior to assessing a penalty pursuant to this section for the filing or a grossly incomplete
or _grossly inaccurate report, the Secretary of State shall notify the political committee, and its
treasurer, that a filed report is inaccurate or incomplete, citing the omissions from the report. No
penalty shall be assessed if the information required to complete the report is filed within 10 days
of the date of the written notice. Such notice shall be sent to the most recent email address, if
any, and mailing address provided by the political committee and its treasurer.

(A) If the information required to complete the report is not filed within the 10-day period, the
Secretary of State shall assess against the political committee, and its treasurer, the civil penalty
set forth in this section.

(B) The Secretary of State may grant an additional period for compliance, not to exceed 14
days, for good cause shown and in response to a request filed within the 10-day period. However,
no additional period shall be granted thereafter for compliance.

(6) A civil penalty assessed by the Secretary of State pursuant to this section shall be payable
to the state of West Virginia no later than 30 days after the date the penalty is issued. A civil
penalty is delinqguent if the full amount of the civil penalty has not been timely paid.

(A) The Secretary of State may negotiate and enter into settlement agreements for the
payment of civil penalties assessed as a result of the filing of a delinquent, grossly incomplete, or
inaccurate statement. The Secretary of State may consider the following factors:

(i) The seriousness of the violations;

(ii) The history and extent of previous violations;

(iii) The demonstrated good faith of the political committee and treasurer;

(iv) The penalty necessary to deter future violations; and

(v) Any other matters that justice may require.
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(B) In lieu of paying the full amount of the civil penalty within 30 days, a political committee,
and its treasurer, may enter into an installment payment plan with the Secretary of State.

(C) If the civil penalty remains delinqguent for 30 days or longer, or if the political committee,
and its treasurer, fails to adhere to the terms of any installment plan, the Secretary of State shall
refer the civil penalty to a responsible licensed and bonded debt collection agency or similar other
responsible agent for collection.

{4 (6) The Secretary of State shall publish online a list of all persons required to file statements
with the Secretary of State who file statements after the deadline in an election cycle. This list
shall be maintained and be publicly available online to include late activity for, at a minimum, the
previous five years up to the current year.

) (7) The Secretary of State and county clerk may review and audit any sworn statement
required to be filed pursuant to this article. The State Election Commission shall propose
legislative rules for promulgation, in accordance with 829A-3-1 et seq. of this code, to establish
procedures for the assessment of civil penalties as provided in this section.

(c)(1) Any candidate, whether nominated by primary election or appointed by executive
committee or executive committee chair, who has failed to file any sworn statement as required
by this article relating to the immediately preceding primary election for any office by the 84th day
before the general election, is disqualified and may not have his or her name appear on the
general election ballot. The provisions of §3-8-5b(d) of this code notwithstanding, any sworn
statement filed after the deadline required by §3-8-5 of this code must be received in the office
indicated by 8§3-8-5b(a) of this code by the close of business on the 84th day before the general
election.

(2) It is unlawful to issue a commission or certificate of election, or to administer the oath of
office, to any person elected to any public office who has failed to file any sworn statement
required by this article and no person may enter upon the duties of his or her office until he or she
has filed such statement, nor may he or she receive any salary or emolument for any period prior
to the filing of the statement.

(3) The vacancy on the ballot created by the disqualification in this subsection is subject to
83-5-19 of this code.

(d) As used in this section, "grossly" means substantive and material, and specifically includes
false or misleading representations and acts of omissions.

(e) The Secretary of State shall provide by rule protocols for written notice via certified mail,
return receipt requested, to the person, candidate, financial agent, or treasurer of a political party
committee that is not in compliance with the requirements of this section. With respect to a
violation of subsection (c) of this section, the notice shall be provided 60 days after any primary
or other election.

The bill was then ordered to third reading.

Com. Sub. for S. B. 488, Clarifying definition of electioneering; on second reading, coming
up in regular order, was read a second time,

On motion of Delegate Akers, the amendment was adopted.
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The Committee on the Judiciary moved to amend the bill on page 3, section 9, line
immediately following line 50, by inserting the following new subdivision:

“(3) This subsection does not apply to:

(A) A person who is employed at the location in which a polling place is located while the
person is acting in the course of the person’s employment: Provided, That the photographs or
video do not capture a voter’s ballot or interfere with the voting process;

(B) A citizen who takes photographs or videos upon his or her private property, regardless, of
the distance from the polling place: Provided, That the photographs or video do not capture a
voter’s ballot or interfere with the voting process; or

(C) A law enforcement officer in conducting the officer’s official duties.”

The bill was then ordered to third reading.

Com. Sub. for S. B. 503, Allowing sheriffs to appoint more than one chief deputy with consent
of county commission; on second reading, coming up in regular order, was read a second time,

On motion of Delegate Phillips, the amendment was adopted.

The Committee on Government Organization moved to amend the bill on page 1, after the
enacting clause, by striking out everything after the enacting clause and inserting in lieu thereof
the following:

ARTICLE 3. DEPUTY OFFICERS AND CONSERVATORS OF THE PEACE.

86-3-1. Appointment of deputies and local conservators of the peace; powers and duties;
compensation; vacating appointment of deputy sheriff; removal of conservators.

(a) (1) The clerk of the Supreme Court of Appeals, or of any circuit, criminal, common pleas,
intermediate or county eeurt commission, or of any tribunal established by law in lieu thereof,
may, with the consent of the court, or such tribunal, duly entered of record, appoint any person or
persons his or her deputy or deputies.

(2) A sheriff, surveyor of lands, or assessor may, with the consent of the county eeu#t
commission duly entered of record, appoint any person or persons his or her deputy or deputies:
Provided, That the sheriff may have and appoint more than one chief deputy.

(3) A sheriff, when in the opinion of the judge of the circuit court the public interest requires it,
may, with the assent of said eeurt the commission, duly entered of record, appoint any person or
persons his or her deputy or deputies to perform any temporary service or duty.

(4) Each deputy so appointed shall take the same oath of office required of his or her principal,
and may, during his or_her continuance in office, perform and discharge any of the official duties
of his or her principal, and any default or misfeasance in office of the deputy shall constitute a
breach of the conditions of the official bond of his or her principal.

(5) A sheriff in any county in which there are more than four deputies shall devote his or her
full time to the performance of the services or duties required by law of sueh the sheriff, and he
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the sheriff shall may not receive any compensation or reimbursement, directly or indirectly, from
any person, firm or corporation for the performance of any private or public services or duties:
Provided, That any such sheriff may retain or make any investment and receive income therefrom,
unless sueh the investment is otherwise prohibited by law or will impair his or her independence
of judgment in the exercise of, or might reasonably tend to conflict with the proper discharge of,
the services or duties of his or her office. A sheriff in any county in which there are four or fewer
deputies, or a deputy sheriff in any county irrespective of the number of deputies, need not devote
his or her full time to the services or duties of his or her office as sheriff or his or her employment
as deputy sheriff, as the case may be; but any such sheriff or deputy sheriff shall may not engage
in any business or transaction, accept other employment or make any investment which is
otherwise prohibited by law or which will impair his or _her independence of judgment in the
exercise of, or might reasonably tend to conflict with the proper discharge of, the services or duties
of his or her office as sheriff or his or her employment as deputy sheriff, as the case may be. A
sheriff and his or_her deputies in any county, irrespective of the number of deputies, shall may
receive for the performance of their public services and duties no compensation or remuneration
except such as may be regularly provided and paid out of public funds to the amount and in the
manner provided by law. No sheriff or deputy sheriff in any county, irrespective of the number of
deputies, may receive, directly or indirectly, any gift or donation from any person, firm or
corporation.

(6) Except as hereinafter expressly provided by subsection (b) of this section no sheriff shall
may appoint or continue the appointment of any deputy contrary to the provisions hereof. Any
sheriff or deputy sheriff who shall violate any of the provisions of this section shallbe is guilty of
a misdemeanor, and, upon conviction thereof, shall be fined not less than $500 nor more than
$5,000, or confined in jail not to exceed one year, or both, inthe-diseretion-of-the-coutt fined and
confined.

(7) Circuit courts shall have jurisdiction in equity and mandamus, and the Supreme Court of
Appeals shall have jurisdiction in mandamus, upon the filing of a petition by the prosecuting
attorney, the Attorney General, or any three or more citizens of the county, to require any sheriff
and the county eeurt commission to vacate the appointment of any deputy, the appointment of
which is made or continued in violation of the provisions hereof. Any such proceeding may be
instituted and prosecuted by the Attorney General either in the circuit court of Kanawha county or
in the county for which sueh the appointment was made.

(b) (1) Any resident or group of residents of any unincorporated community, as hereinafter
defined, may petition the sheriff for the appointment of a local conservator of the peace and such
the sheriff, when in his or_her opinion the public interests require it, may with the assent of said
county eeurt commission and the judge of the circuit court duly entered of record, either in term
or vacation of any such court, appoint any person or persons a local conservator or conservators
of the peace to perform the duties of a conservator of the peace outside of any incorporated city,
town or village. No person shall may be appointed sueh local conservator of the peace who has
not been a bona fide resident and taxpayer of the county for at least one year prior to his or her
appointment. Sueh The local conservator of the peace during his or_her continuance in office,
may perform and discharge any of the official duties of the sheriff, subject nevertheless to the
provisions of this section. No local conservator so appointed shall may be subject to the direction
or control of any person other than his or her principal and he or she shall may not perform any
services or duties, either private or public, except the duties required by law of conservators of
the peace pursuant to the provisions hereof, for any person, firm, or corporation. No such local
conservator shall may be entitled to collect or receive any fees provided by law to be paid to the
sheriff or to a deputy sheriff, but all fees provided by law for the sheriff, when such duties and
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services are rendered by sueh the local conservator, shall be paid to the sheriff as regular
collections of the sheriff's office. The local conservator shall be paid for the public services
performed by him or her a salary of not less than $75 per month out of the county treasury from
a fund to be paid into sueh the treasury by a resident or the residents of the community for which
he or she is appointed, for the sole purpose of compensating sueh the local conservator or
conservators and no such local conservator shall may receive any other compensation, directly
or indirectly, from any person, firm, or corporation, for any private or public service, except the
salary payable to him or her for his or her public services and duties and from such fund, except
that he or she shall be entitled to witness and mileage fees when a witness in a court of record.
Each local conservator so appointed shall take the same oath of office required of his or_her
principal and any default or misfeasance in the office of such local conservator shall constitute a
breach of the conditions of the official bond of his or_her principal.

(2) When the sheriff shalkhave has been petitioned for the appointment of a local conservator
and has determined that the appointment is proper, he or she shall select the person whom he or
she proposes to have appointed such conservator and shall notify the county eeurt commission
of the community for which sueh the conservator is to be appointed and the name of the person
proposed for sueh that appointment. The county eeurt commission shall thereupon cause notice
that the sheriff has recommended the appointment of the person named as conservator for the
community named to be published as a Class Il legal advertisement in compliance with the
provisions of article three, chapter fifty-nine of this code, and the publication area for such
publication shall be the county. The notice shall designate a day not less than five days after the
date of the last publication when the county eeurt commission will act upon the petition and
recommendation. Neither the county eeurt commission nor the judge of the circuit court shall
assent and approve the appointment of such local conservator until such publication has been
made. The costs of the publication shall be paid by the person or persons petitioning for the
appointment of the conservator.

No local conservator shalt may be appointed except it be made to appear to the satisfaction
of the county eeurt commission and the judge of the circuit court that because of the lack of
sufficient funds, geographical location of the unincorporated community for which sueh the
conservator is to be appointed, or other good reason, the sheriff and his or_her regular deputies
and the constables of the county are not sufficient to afford proper local policing of such
community and that the person or persons moving for the appointment of such local conservator
have made satisfactory arrangements to compensate him or_her for his or_her services as such
the local conservator of the peace.

(3) Sueh The local conservator of the peace shalthave may exercise all the powers and duties
of a regularly appointed deputy sheriff except that he or she shall may not execute any civil
process except such process as may be necessary to bring parties before the court in any action
at law or suit in equity and subpoenas for witnesses within the unincorporated community for
which he or she is appointed and within a distance of one mile outside the boundaries thereof,
except as hereinafter expressly provided, but he or she shall not participate in any strike,
unemployment boycott, or other industrial or labor dispute, nor serve any court process of any
character relating thereto. He or_she shall act as such the local conservator only in the
unincorporated community for which he or she is appointed, and within a distance of one mile
from the boundaries thereof as fixed by the county eeurt commission: Provided, hewever; That
the authority of one local conservator shalt may not extend into any other unincorporated
community for which another local conservator is appointed and acting, except as otherwise
expressly provided by subdivision (6) of this subsection, except that in fresh pursuit he or she may
effect arrests anywhere in the county. He or she may also exercise the powers of a regularly
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appointed deputy anywhere in the county when required to guard or assist in guarding a payroll,
or any other property of value in transit to or from the unincorporated community for which he or
she is appointed. Any person arrested by sueh the local conservator shall, with all convenient
speed, be turned over to the sheriff, or one of his or her regular deputies, or to a regular constable
of the county to be dealt with according to law, and his or_her authority for that purpose shall be
coextensive with the county.

(4) Any local conservator appointed to perform the duties of conservator of the peace shall be
a public officer and the payment, or contribution to the payment of compensation of sueh the local
conservator shall may not constitute the person, firm or corporation making such the payment or
contribution the employer of such local conservator and no person, firm or corporation paying, or
contributing to the payment of compensation to such local conservator shall be answerable in law
or in equity for any damages to person or property resulting from any official act of such local
conservator.

(5) No person appointed such local conservator shaltherebybe—entitled-te may carry
weapons, but sueh the local conservator may carry weapons when he or she shal-be is duly

licensed and shall-have has given bond as provided by §61-7-2 of this code.

(6) Not more than one local conservator of the peace shall may be appointed, to perform the
duties of conservator of the peace, for each 2,500 inhabitants of the county as ascertained by the
last regular decennial census after deducting the number of inhabitants of the county residing in
the incorporated cities, towns and villages in sueh the county. Not more than one local conservator
shall may be appointed for any unincorporated community unless the population thereof exceed
exceeds 1,500 people and in such case not more than two conservators shall may be appointed
for sueh that community.

(7) The phrase "unincorporated community” within the meaning of this section shal-mean
means any center of population wherein 50 or more persons reside within an area of not more
than one square mile.

(8) The county eeurt commission and the judge of the circuit court in approving the
appointment of a local conservator shall enter of record an order making such appointment and
shall show therein the necessity for the appointment, the person or persons on whose motion the
appointment is made, the arrangement for the payment of compensation to such the local
conservator, the unincorporated community or communities, for which the appointment is made,
including the general boundary of each unincorporated community for which he or she is
appointed.

(9) No local conservator shall may act as an election official or remain in, about or near any
voting place or place of political convention, further than is necessary for him or her to promptly
cast his or her vote and retire from the voting place.

(10) Any local conservator violating any of the provisions of subdivisions (3) and (9) of this
subsection shallbe is guilty of a misdemeanor, and, upon conviction thereof, shall be fined not
less than $50 nor more than $300, or be confined in the county jail not more than six months, or
both fined and confined,-ir-the-diseretion-of-the-court; and it-shall-be-the-duty-ef the sheriff and
the county eeurt commission te shall forthwith revoke his or her appointment irrespective of any
criminal prosecution. A proceeding in mandamus or injunction shall lie in the circuit court and a
proceeding in mandamus shall lie in the Supreme Court of Appeals at the instance of the
prosecuting attorney, the Attorney General, or of any three or more citizens of the community for
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which sueh the conservator is appointed, to require the performance of sueh that duty by the
sheriff and the county eeurt commission.

(11) Sueh The local conservator shall serve during the joint will and pleasure of the sheriff and
the county eeurt commission and his or_her appointment may be revoked by order entered of
record by the county esurt commission either with or without the assignment of cause therefor.

A local conservator may be removed by the judge of the circuit court, either in term or vacation,
for drunkenness, gross immorality, incompetence, neglect of duty, or other good cause, upon the
petition of three or more residents of the community for which he or she has been appointed. The
petition shall set forth the cause or causes for which such removal is asked and shall show that
demand for removal has been made of the sheriff and the county eeurt commission and that the
sheriff and the county eeurt commission have failed to remove the local conservator. At least three
copies of the petition shall be filed, and upon the filing of the petition the judge shall fix a time and
place for a hearing thereon, which time shall not be less than 10 days after the filing of the petition,
and shall cause a copy thereof to be served upon the sheriff and sueh the local conservator at
least 10 days before the hearing thereon.

The bill was then ordered to third reading.

Com. Sub. for S. B. 531, Relating to offenses of assault and battery on athletic officials; on
second reading, coming up in regular order, was read a second time,

On motion of Delegate Akers, the amendment was adopted.

The Committee on the Judiciary moved to amend the committee substitute for committee
substitute by striking everything after the enacting clause and inserting in lieu thereof the
following:

‘ARTICLE 2. CRIMES AGAINST THE PERSON.

861-2-15a. Assault, battery on athletic officials or participants; penalties.

(a) If any person, other than an athletic official or participant, commits an assault as defined
in subsection{b),—section-nine-of-this-article §61-2-9(b) of this code, to the person of an athletic
official or_participant during the time the official is acting as an athletic official_or participant, the
offender is guilty of a misdemeanor and, upon conviction thereof, shall be fined not less than
$250, nor more than $500+-ef and confined in jail not less than five days nor more than six months;

(b) If any person, other than an athletic official or participant, commits a battery, as defined in
subsection{c)—section-nhine-of this-article 861-2-9(c) of this code, against an athletic official or
participant during the time the official is acting as an athletic official_or participant, the offender is
guilty of a misdemeanor and, upon conviction thereof, shall be fined not less than $500, nor more
than $1,000--er and confined in jail not less than 10 days nor more than twelve months, or both
fined and confined.

(c) For the purpose of this section, "athletic official or participant " means a player on a sports
team, person at a sports event who enforces the rules of that event, sueh-as including, but not
limited to, an umpire or referee, or a person who supervises the participants, sueh-as including,
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but not limited to, a coach, assistant coach, or any other official team members during the course
of a game or related event.

(d)(1) In addition to the criminal penalties set forth in this section, a county board of education
or a governing board for a state institution of higher education may provide written notification to
any person convicted of an offense under subsection (a) or subsection (b) of this section that he
or she is banned from all state school sports events or school-sponsored sports events as a result
of the conviction for a minimum of 365 days.

(2) Any person receiving the written notification set forth in subdivision (1) of this subsection
who refuses to leave the premises of any state school sports event or school-sponsored sports
event upon request shall be subject to prosecution pursuant to the provisions of 861-3B-1 et seq.
of this code.

(e) Nothing in this section shall be construed as creating immunities from criminal liability for
the commission of any other criminal act or acts in violation of any provision of this code.”

The bill was then ordered to third reading.

S. B. 561, Relating to Uniform Special Deposits Act; on second reading, coming up in regular
order, was read a second time and ordered to third reading,

Com. Sub. for S. B. 576, Authorizing fixed odds racing in horse and dog racing; on second
reading, coming up in regular order, was read a second time,

On motion of Delegate Criss, the amendment was adopted.

The Committee on Finance moves to amend the bill on page one, following the enacting
clause, by striking out the remainder of the bill and inserting in lieu thereof the following:

“ARTICLE 22D. WEST VIRGINIA LOTTERY SPORTS WAGERING ACT.
829-22D-3. Definitions.

For the purposes of this article, the following terms have the meanings ascribed to them in
this section:

1) "Adjusted gross sports wagering receipts" means an operator’s gross sports wagering
receipts from West Virginia Lottery sports wagering, less winnings paid to wagerers in such
games.

{2 "Collegiate sport or athletic event" means a sport or athletic event offered or sponsored
by, or played in connection with, a public or private institution that offers educational services
beyond the secondary level.

£3) "Commission" or "State Lottery Commission" means the West Virginia Lottery
Commission, created by §29-22-1 et seq. of this code.

) "Director" means the Director of the West Virginia State Lottery Commission, appointed
pursuant to §29-22-6 of this code.
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{5} "E-sports event" means leagues, competitive circuits, tournaments, or similar competitions
where individuals or teams play video games, typically for spectators, either in person or online,
for the purpose of prizes, money, or entertainment.

"Fixed odds wager on dog racing" means a sum of money or representation of value risked
by a player on an occurrence associated with a sports event involving dog races for which the
outcome is uncertain. The term includes single-race bets, teaser bets, moneyline bets, in-race
wagering, proposition bets, straight bets, parlays, or any other wager type approved by the West
Virginia Lottery.

“Fixed odds wager on horse racing" means a sum of money or representation of value risked
by a player on an occurrence associated with a sports event involving racehorses for which the
outcome is uncertain. The term includes single-race bets, teaser bets, moneyline bets, in-race
wagering, proposition bets, straight bets, parlays, or any other wager type approved by the West
Virginia Lottery.

"Fixed odds wagering on dog racing" means the acceptance of wagers on a sports event of
live dog racing with predetermined odds. Fixed odds wagering on dog races shall only occur as
provided in this article. Fixed odds wagers on dog racing may be combined with other wagers on
other sports events as authorized in this article.

"Fixed odds wagering on horse racing" means the acceptance of wagers on a sports event of
live horse racing with predetermined odds. Fixed odds wagering on horse racing shall only occur
as provided in this article. Fixed odds wagers on horse races may be combined with other wagers
on other sports events as authorized in this article.

{6} "Gaming equipment" or "sports wagering equipment” means any mechanical, electronic,
or other device, mechanism, or equipment, and related supplies used or consumed in the
operation of West Virginia Lottery sports wagering at a licensed gaming facility including, but not
limited to, a kiosk installed to accept sports wagers.

A "Gaming facility" means a designated area on the premises of an existing historic resort
hotel, licensed under §29-25-1 et seq. of this code, to operate video lottery and table games or
the facility of an entity authorized to operate racetrack video lottery machines pursuant to §29-
22A-1 et seq. of this code.

{8} "Government" means any governmental unit of a national, state, or local body exercising
governmental functions, other than the United States government.

{9} "Gross sports wagering receipts" means the total gross receipts received by a licensed
gaming facility from sports wagering.

£16) "License" means any license applied for or issued by the commission under this article
including, but not limited to:

(A) A license to act as agent of the commission in operating West Virginia Lottery sports
wagering at a licensed gaming facility (operator license or West Virginia Lottery sports wagering
license);



2025] HOUSE OF DELEGATES 1033

(B) A license to supply a gaming facility licensed under this article to operate sports wagering
with sports wagering equipment or services necessary for the operation of sports wagering
(supplier license);

(C) A license to be employed at a racetrack or gaming facility licensed under this article to
operate West Virginia Lottery sports wagering when the employee works in a designated gaming
area that has sports wagering or performs duties in furtherance of or associated with the operation
of sports wagering at the licensed gaming facility (occupational license); or

(D) A license to provide management services under a contract to a gaming facility licensed
under this article to operate sports wagering (management services provider license).

{1 "Licensed gaming facility" means a designated area on the premises of an existing
historic resort hotel, pursuant to §29-25-1 et seq. of this code, or the facility of an entity authorized
to operate racetrack video lottery machines, pursuant to §29-22A-1 et seq. of this code licensed
under this article to conduct West Virginia Lottery sports wagering.

2 "Lottery" means the public gaming systems or games regulated, controlled, owned, and
operated by the State Lottery Commission in the manner provided by general law, as provided in
this article, 829-22-1 et seq., §29-22A-1 et seq., §29-22B-1 et seq., §29-22C-1 et seq., and §29-
25-1 et seq. of this code.

£3) "National criminal history background check system" means the criminal history record
system maintained by the Federal Bureau of Investigation based on fingerprint identification or
any other method of positive identification.

&4 "Operator" means a licensed gaming facility which has elected to operate a sports pool
and other authorized West Virginia Lottery sports wagering activities.

{5) "Professional sport or athletic event" means an event at which two or more persons
participate in sports or athletic events and receive compensation in excess of actual expenses for
their participation in such event.

{6} "Sports event" or "sporting event" means any professional sport or athletic event, any
collegiate sport or athletic event, motor race event, e-sports event, or any other special event
authorized by the commission under this article. A "sports event" or "sporting event" includes
"horse racing" or "dog racing" as defined in 819-23-3 of this code for the purpose of conducting
"fixed odds wagering on horse racing" or "fixed odds wagering on dog racing" as defined in this
article.

{4 "Sports pool" means the business of accepting wagers on any sports event by any system
or method of wagering.

{48} "Sports wagering account" means a financial record established by a licensed gaming
facility for an individual patron in which the patron may deposit and withdraw funds for sports
wagering and other authorized purchases, and to which the licensed gaming facility may credit
winnings or other amounts due to that patron or authorized by that patron.

{49} "Sports wagering agreement" means a written agreement between the commission and
one or more other governments whereby persons who are physically located in a signatory
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jurisdiction may participate in sports wagering conducted by one or more operators licensed by
the signatory governments.

{20} "Sports wagering fund" means the special fund in the State Treasury created in §29-22D-
17 of this code.

23 "Supplier" means a person that requires a supplier license to provide a sports wagering
licensee with goods or services to be used in connection with operation of West Virginia Lottery
sports wagering.

£22) "Wager" means a sum of money or thing of value risked on an uncertain occurrence.

{23} "West Virginia Lottery sports wagering" or "sports wagering" means the business of
accepting wagers on sporting events, and other events, the individual performance statistics of
athletes in a sporting event or other events, or a combination of any of the same by any system
or method of wagering approved by the commission including, but not limited to, mobile
applications and other digital platforms that utilize communications technology to accept wagers
originating within this state. The term includes, but is not limited to, exchange wagering, parlays,
over-under, moneyline, pools, fixed odds wagering on horse racing, fixed odds wagering on dog
racing, and straight bets. The term does not include:

(A) Pari-mutuel betting on the outcome of horse or dog races authorized by §19-23-12a and
§19-23-12d of this code;

(B) Lottery games of the West Virginia State Lottery authorized by §29-22-1 et seq. of this
code;

(C) Racetrack video lottery authorized by 829-22A-1 et seq. of this code;

(D) Limited video lottery authorized by §29-22B-1 et seq. of this code;

(E) Racetrack table games authorized by §29-22C-1 et seq. of this code;

(F) Video lottery and table games authorized by 829-25-1 et seq. of this code; and
(G) Daily Fantasy Sports (DFS).

{24) "West Virginia Lottery sports wagering license" means authorization granted under this
article by the commission to a gaming facility that is already licensed under §29-22A-1 et seq. or
§29-25-1 et seq. of this code, which permits the gaming facility as an agent of the commission to
operate West Virginia Lottery sports wagering in one or more designated areas or in one or more
buildings owned by the licensed gaming facility on the grounds where video lottery is conducted
by the licensee or through any other authorized platform developed by the gaming facility. This
term is synonymous with "operator’s license".

§29-22D-4. Commission duties and powers.
(a) In addition to the duties set forth elsewhere in this article, §29-22-1 et seq., §29-22A-1 et

seq., 829-22B-1 et seq., §29-22C-1 et seq., and §29-25-1 et seq. of this code, the commission
may regulate sports pools and the conduct of sports wagering under this article.
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(b) The commission shall examine the regulations implemented in other states where sports
wagering is conducted and shall, as far as practicable, adopt a similar regulatory framework
through promulgation of rules.

(c) The commission may, pursuant to 829A-1-1 et seq. and §29A-3-1 et seq. of this code,
promulgate or otherwise enact any legislative, interpretive, and procedural rules the commission
considers necessary for the successful implementation, administration, and enforcement of this
article.

(1) Rules promulgated by the commission may include, but are not limited to, those governing
the acceptance of wagers on a sports event or a series of sports events; acceptance of fixed odds
wagering on horse racing or dog racing; maximum wagers which may be accepted by an operator
from any one patron on any one sports event; type of wagering tickets which may be used; method
of issuing tickets; method of accounting to be used by operators; types of records which shall be
kept; use of credit and checks by patrons; type of system for wagering; protections for patrons
placing wagers; and promotion of social responsibility, responsible gaming, and inclusion of the
statement, "If you or someone you know has a gambling problem and wants help, call 1-800
GAMBLER,", in every designated area approved for sports wagering and on any mobile
application or other digital platform used to place wagers.

(2) The commission shall establish minimum internal control standards (MICS) and approve
minimum internal control standards proposed by licensed operators for administration of sports
wagering operations, wagering equipment and systems, or other items used to conduct sports
wagering, as well as maintenance of financial records and other required records.

(d) The commission shall propose a rule for legislative approval in accordance with the
provisions of 829A-3-1 et seq. of this code that enumerates the reasons for which patrons of
sports gaming may be banned from engaging in sports betting. The list of reasons for which
patrons may be banned shall include, but not be limited to:

(1) A prior conviction under 861-2-15a of this code;
(2) A prior violation of an order of the commission; or

(3) If the commission determines that the person poses a threat to the safety of patrons or
participants in a sporting event or determines that the person has engaged in a pattern of conduct
of harassing a sports official, coach, or any participants.

(e) The rule shall also set forth the procedure by which complaints against patrons are lodged
with and investigated by the commission. The commission shall notify a patron of the
commission's intent to ban the patron from sports betting, and the patron is entitled to a hearing
before the commission pursuant to 829A-5-1 et seq. of this code.

(f) The commission shall determine the eligibility of a person to hold or continue to hold a
license, shall issue all licenses, and shall maintain a record of all licenses issued under this article.

(g) The commission shall levy and collect all fees, surcharges, civil penalties, and weekly tax
on adjusted gross sports wagering receipts imposed by this article, and deposit all moneys into
the sports wagering fund, except as otherwise provided under this article.
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(h) The commission may sue to enforce any provision of this article or any rule of the
commission by civil action or petition for injunctive relief.

(i) The commission may hold hearings, administer oaths, and issue subpoenas or subpoenas
duces tecum: Provided, That all hearings shall be conducted pursuant to the provisions of the
State Administrative Procedures Act, 829A-2-1, et seq. of this code and the Lottery Administrative
Appeal Procedures, W.Va. CSR 8179-2-1, et seq.

(j) The commission may exercise any other powers necessary to effectuate the provisions of
this article and the rules of the commission.

829-22D-15a. Fixed odds wagering on horse racing or dog racing.

(a) Fixed odds wagering on horse racing or dog racing is hereby authorized. Acceptance of
fixed odds wagering on horse racing or dog racing shall only be conducted by a licensed operator,
licensed gaming facility, or management services provider, as defined in this article.

(b) Any content authorized for fixed odds wagering on horse races from outside of West
Virginia_to be offered for wagering by a licensed operator, licensed gaming facility, or
management services provider, shall comply with the Interstate Horseracing Act of 1978, 15
U.S.C. 3001, et seq.

(c) _Any content authorized for fixed odds wagering on horse races from West Virginia, or
fixed odds wagering on dog races from West Virginia, to be offered for wagering by a licensed
operator, licensed gaming facility, or management services provider, shall require the consent of
the host racetrack and recognized horsemen’s group for horse races.

829-22D-17a. Fixed Odds Horse Racing Wagering Purse Supplement Fund creation;
distribution of funds.

(a) There is hereby created within the State Treasury a fund known as the West Virginia
Lottery Fixed Odds Horse Racing Wagering Purse Supplement Fund. The fund shall be
administered by the Director of the West Virginia Lottery.

(b) Ten percent of the licensee’s adjusted gross wagering receipts from fixed odds wagering
on horse racing shall be collected in the same manner as prescribed by 829-22D-16 of this code.
The funds shall be distributed as follows:

(1) _Of the ten percent collected from the licensee’s adjusted gross wagering receipts from
fixed odds wagers on horse races excluding parlays, 25 percent of such collections shall be
deposited into the West Virginia Lottery Fixed Odds Horse Racing Wagering Purse Supplement
Fund created by this section.

(2) Of the ten percent collected from the licensee’s adjusted gross wagering receipts from
fixed odds wagers on horse races excluding parlays, 25 percent of such collections shall be
collected and distributed equally among the licensed thoroughbred racetracks in this state.

(3) Of the ten percent collected from the licensee’s adjusted gross wagering receipts from
parlays, 25 percent of the portion of such collections wagered on horse race events in the parlays
shall be deposited into the West Virginia Lottery Fixed Odds Horse Racing Wagering Purse
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Supplement Fund created by this section. For the avoidance of doubt, only the horse racing
portion(s) of any parlay bet shall be included in this calculation.

(4) Of the ten percent collected from the licensee’s adjusted gross wagering receipts from
parlays, 25 percent of the portion of such collections wagered on horse race events in the parlays
shall be collected and distributed equally among licensed thoroughbred racetracks in this state.
For the avoidance of doubt, only the horse racing portion(s) of any parlay bet shall be included in
this calculation.

(c) All moneys collected under this section by the West Virginia Lottery from fixed odds
wagering on horse racing shall be deposited with the State Treasurer in the West Virginia Lottery
Fixed Odds Horse Racing Wagering Purse Supplement Fund. The fund shall be an interest-
bearing account with all interest or other return earned on the money of the fund credited to and
deposited in the fund. All expenses of the West Virginia Lottery incurred in the administration and
enforcement of this article shall be paid from the West Virginia Sports Wagering Fund pursuant
to 829-22D-17(b) of this code.

(d) Moneys in the fund shall be invested by the State Treasurer in the same manner as
moneys in the state general fund. Interest earned on the investments of moneys in the fund shall
be deposited in and credited to the fund.

(e) Within 30 days of the beginning of each fiscal year, 50 percent of the amount of moneys
in the fund shall be distributed into the special funds created by thoroughbred racetrack licensees
to be used for the payment of regular purses offered for thoroughbred racing and established
under 819-23-9(b)(1) of this code, and 50 percent shall be distributed equally among licensed
thoroughbred racetracks in this state.

(f)_In distributing the funds collected under this section into the special funds of the
thoroughbred racetrack licensees to be used for the payment of regular purses offered for
thoroughbred racing established under §19-23-9(b)(1) of this code, the Lottery Director shall
allocate proportionally based upon the total handle, or amount wagered, at each licensed
thoroughbred racetrack, as calculated annually by the West Virginia Racing Commission, for the
preceding calendar year.

829-22D-17b. Fixed Odds Dog Racing Wagering Purse Supplement Fund creation;
distribution of funds.

(a) There is hereby created in the State Treasury a fund known as the West Virginia Lottery
Fixed Odds Dog Racing Wagering Purse Supplement Fund. The fund shall be administered by
the Director of the West Virginia Lottery.

(b) Ten percent of the licensee’s adjusted gross wagering receipts from fixed odds wagering
on dog racing shall be collected in the same manner as prescribed by §29-22D-16 of this code.
The funds shall be distributed as follows:

(1) Of the ten percent collected from the licensee’s adjusted gross wagering receipts from
fixed odds wagers on dog races, excluding parlays, 25 percent of such collections shall be
deposited into the West Virginia Lottery Fixed Odds Dog Racing Wagering Purse Supplement
Fund established by this section.
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(2) Of the ten percent collected from the licensee’s adjusted gross wagering receipts from
fixed odds wagers on dog races excluding parlays, 25 percent of such collections shall be
collected and distributed equally among the licensed dog racetracks in this state.

(3) Of the ten percent collected from the licensee’s adjusted gross wagering receipts from
fixed odds wagers on dog races from parlays, 25 percent of the portion of such collections
wagered on dog race events in the parlays shall be deposited into the West Virginia Lottery Fixed
Odds Dog Racing Wagering Purse Supplement Fund created by this section. For the avoidance
of doubt, only the dog racing portion(s) of any parlay bet shall be included in this calculation.

(4) Of the ten percent collected from the licensee’s adjusted gross wagering receipts from
parlays, 25 percent of the portion of such collections wagered on dog race events in the parlays
shall be collected and distributed equally among licensed dog racetracks in this state. For the
avoidance of doubt, only the dog racing portion(s) of any parlay bet shall be included in this
calculation.

(c) Subject to the provisions of subsection (b) of this section, all moneys collected under this
section by the West Virginia Lottery from fixed odds wagering on dog racing shall be deposited
with the State Treasurer in the West Virginia Lottery Fixed Odds Dog Racing Wagering Purse
Supplement Fund. The fund shall be an interest-bearing account with all interest or other return
earned on the money of the fund credited to and deposited in the fund. All expenses of the West
Virginia Lottery incurred in the administration and enforcement of this article shall be paid from
the West Virginia Sports Wagering Fund pursuant to 829-22D-17(b) of this code.

(d) Moneys in the fund shall be invested by the State Treasurer in the same manner as
moneys in the state General Fund. Interest earned on the investments of moneys in the fund shall
be deposited in and credited to the fund.

(e) Within 30 days of the beginning of each fiscal year, 50 percent of the amount of moneys
in_the fund shall be distributed to the West Virginia Greyhound Breeding Development Fund
created under 819-23-10 of this code, and 50 percent shall be distributed equally among licensed
dog racetracks in this state.

829-22D-17c. Use of funds by licensed racetrack facilities.

Any funds distributed to licensed racetracks under 829-22D-17a and §29-22D-17b of this code
may be expended by such licensed racetracks to support operations in this state authorized under
819-23-1 et seq., §29-22A-1 et seq., 829-22C-1 et seq., §29-22D-1 et seq., or §29-22E-1 et
seq., of this code, or for capital improvements at facilities located in this state that are on or
contiguous to the premises of the licensed racetrack.

8§29-22D-25. Wagering by racing officials not allowed.

An operator shall not knowingly accept a wager from a person who is an owner or trainer of a
racehorse or dog, or a jockey, including their employees, or a racing official, who is participating
in the horse racing or dog racing sports event, as applicable, on which the person is attempting
to place the wager. For the purposes of this section, a racing official shall mean: stewards, placing
judges, clerk of scales, starter, timer, paddock judge, Racing Commission veterinarian(s),
association’s racing secretary _and assistants, horse identifier, clocker, and jockey room
custodian.”
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The bill was then ordered to third reading.

Com. Sub. for S. B. 581, Relating to school attendance and student participation in 4-H
activities; on second reading, coming up in regular order, was read a second time,

On motion of Delegate Ellington, the amendment was adopted.

The Committee on Education moved to amend the bill on page 1, after the enacting clause by
striking out the remainder of the bill and inserting, in lieu thereof, the following:

ARTICLE 8. COMPULSORY SCHOOL ATTENDANCE.

§18-8-4. DUTIES OF ATTENDANCE DIRECTOR AND ASSISTANT DIRECTORS;
COMPLAINTS, WARRANTS, AND HEARINGS.

(a) For the purposes of this article, the following definitions apply:
(1) "Excused absence" means:
(A) A medical or dental appointment with written excuse from physician or dentist;

(B) Personal iliness or injury of the student accompanied by a timely written excuse from the
student’s parent, guardian, or custodian: Provided, That the total absences under this section
combined with absences permitted under paragraph (C) of this subdivision do not exceed more
than 10 per school year unless supported by a physician’s note: Provided, however, That a
medically documented chronic health condition or disability that adversely impacts in-person
attendance approved by a county school board or the principal is not subject to this limitation, and
that absences of students with disabilities shall be in accordance with the Individuals with
Disabilities Education Improvement Act of 2004 and the federal and state regulations adopted in
compliance therewith;

(C) Personal iliness or injury of the student’s parent, guardian, custodian, or family member:
Provided, That the excuse must provide a reasonable explanation for why the student’s absence
was necessary and caused by the illness or injury in the family, and the total absences under this
section in combination with paragraph (B) of this subdivision may not exceed more than 10
excuses per school year;

(D) Death in the family;

(E) School-approved or county-approved curricular or extra-curricular activities;

(F) A judicial obligation or court appearance involving the student; and

(G) A military requirement for students enlisted or enlisting in the military-;

(H) Up to five college visits; and

() A student in any West Virginia Department of Education recognized and sanctioned student
organization to enhance student enrichment and success, including but not limited to SkillSUSA,
Future Business Leaders of America (FBLA), Health Occupations Students of America (HOSA),
the Common Ground Partnership, or 4-H or FFA sanctioned activity or program, subject to the

following:




1040 JOURNAL OF THE [APRIL 10

(i) A student who patrticipates in an activity or program sanctioned in subsection (1) shall be
credited as present by the school in which the student is enrolled in the same manner as a student
participating in an educational field trip. A school principal, or the principal's designee, shall not
count a student absent for participating in an activity or program sanctioned in subsection ().

(i) An agent of a sanctioned organization set forth in in subsection (1) shall provide
documentation as proof of a student's participation in an activity or program sanctioned in
subsection (1) at least five days prior to the activity or program.

(iii) A student shall make up any schoolwork missed while the student was participating in an
activity or program sanctioned by subsection (1), and shall not have the student's class grades
adversely affected for lack of attendance or participation due to the student's participation in an
activity or program sanctioned in subsection ().

(iv) A school principal, or the principal's designee, shall not credit a student who participates
in_an activity or program sanctioned in subsection (1) as present if the student's participation in
the activity or program sanctioned in subsection (1) occurs during any period of time for which the
student has been suspended, expelled, or assigned to an alternative school or alternative
program _under this chapter and the student's suspension, expulsion, or assignment to an
alternative_school or alternative program would preclude the student from participating in an
educational field trip.

(J) The total amount of excused absences under sections E, H and | of this section may not
exceed more than 10 per school year.

(K) Nothing in this section shall interfere with the Every Student Succeeds Act (ESSA), 2015),
which does not differentiate between excused and unexcused absences.

(2) "Meaningful contact" means two-way communication by the school administrator or other
school designee and the student’s parent, guardian, or custodian to discuss the student’s
attendance record in an effort to prevent subsequent truancy or other legal proceedings relating
to compulsory school attendance, and to minimize additional absences. Methods of meaningful
contact include, but are not limited to, phone calls, video conferencing, home visits, and the use
of digital platforms.

(3) "System of Support Plan" (“SOS Plan") refers to a plan to be developed by the State Board
of Education designed to encourage students to attend school. It shall, at a minimum, require
county attendance directors, principals, or other school designees to make periodic contact with
the parent, guardian, or custodian of a student subject to compulsory school attendance to
ascertain the reason or reasons for the student’s absence or absences and what measures the
school may employ to assist the student in attending school and not incurring additional absences.
It shall also impart upon the student’s parents, guardians, and custodians the importance of the
student’s attendance and the seriousness of failing to do so.

(4) "Unexcused absence" means any absence not specifically included in the definition of
"excused absence".

(b) The county attendance director and his or her assistants shall diligently promote regular
school attendance. The director and assistants shall:
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(1) Ascertain the reasons for unexcused absences from school of students of compulsory
school age; and students who remain enrolled beyond the compulsory school age;

(2) Ensure the implementation of the SOS Plan as developed by the state board, including
encouraging the attendance of students and imparting upon the parents, guardians, and
custodians the important of attendance and the seriousness of failing to do so.

(c) All documentation relating to absences shall be provided to the school no later than three
instructional days after the first day the student returns to school. In the event documentation is
not provided to the school within three instructional days after the first day the student returns to
school, the absences are unexcused.

(d) In the case of three total unexcused absences of a student during a school year, the
attendance director, his or her assistant, or the principal shall make meaningful contact with the
parent, guardian, or custodian of the student to ascertain the reasons for the unexcused absences
and what measures the school may employ to assist the student in attending and not incurring
any additional unexcused absences.

(e) In the case of five total unexcused absences, the attendance director, his or her assistant
or the principal shall again make meaningful contact with the parent, guardian, or custodian of the
student to ascertain the reasons for the unexcused absences and what measures the school may
employ to assist the student in attending school and not incurring any additional unexcused
absences.

(f) In the case of 10 total unexcused absences of a student during a school year, the
attendance director or assistant may make a complaint against the parent, guardian, or custodian
before a magistrate of the county. If it appears from the complaint that there is probable cause to
believe that an offense has been committed and that the accused has committed it, a summons
or a warrant for the arrest of the accused shall issue to any officer authorized by law to serve the
summons or to arrest persons charged with offenses against the state. More than one parent,
guardian, or custodian may be charged in a complaint. Initial service of a summons or warrant
issued pursuant to the provisions of this section shall be attempted within 10 calendar days of
receipt of the summons or warrant and subsequent attempts at service shall continue until the
summons or warrant is executed or until the end of the school term during which the complaint is
made, whichever is later.

(g) The magistrate court clerk, or the clerk of the circuit court performing the duties of the
magistrate court as authorized in 850-1-8 of this code, shall assign the case to a magistrate within
10 days of execution of the summons or warrant. The hearing shall be held within 20 days of the
assignment to the magistrate, subject to lawful continuance. The magistrate shall provide to the
accused at least 10 days’ advance notice of the date, time, and place of the hearing.

(h) When any doubt exists as to the age of a student absent from school, the attendance
director and his or her assistants may require a properly attested birth certificate or an affidavit
from the parent, guardian, or custodian of the student stating the age of the student. In the
performance of his or her duties, the county attendance director and his or her assistants have
authority to take without warrant any student absent from school in violation of the provisions of
this article and to place the student in the school in which he or she is or should be enrolled.

(i) The county attendance director and his or her assistants shall devote as much time as is
required to the duties of attendance director in accordance with this section during the
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instructional term and at any other times as the duties of an attendance director are required. All
attendance directors and assistants hired for more than 200 days may be assigned other duties
determined by the superintendent during the period in excess of 200 days. The county attendance
director is responsible under direction of the county superintendent for efficiently administering
school attendance in the county.

() In addition to those duties directly relating to the administration of attendance, the county
attendance director and his or her assistant directors also shall perform the following duties:

(1) Assist in directing the taking of the school census to see that it is taken at the time and in
the manner provided by law;

(2) Confer with principals and teachers on the comparison of the school census and
enrollment for the detection of possible nonenrollees;

(3) Cooperate with existing state and federal agencies charged with enforcing child labor laws;

(4) Promote attendance in the county by compiling data for schools and by furnishing
suggestions and recommendations for publication through school bulletins and the press, or in
any manner directed by the county superintendent;

(5) Participate in school teachers’ conferences with parents and students;

(6) Assist in any other ways directed by the county superintendent for improving school
attendance;

(7) Make home visits of students who have excessive unexcused absences, as provided in
subsection (a) of this section, or if requested by the chief administrator, principal, or assistant
principal; and

(8) Serve as the liaison for homeless children and youth.
The bill was then ordered to third reading.

Com. Sub. for S. B. 586, Relating to requirements for filling vacancies in certain elected
federal, state, and county offices; on second reading, coming up in regular order, was read a
second time and ordered to third reading with general right to amend,

Com. Sub. for S. B. 587, Relating generally to government contracting; on second reading,
coming up in regular order, was read a second time and ordered to third reading with general right
to amend,

Com. Sub. for S. B. 652, Expanding cardiac arrest provisions to be applicable to elementary
schools; on second reading, coming up in regular order, was read a second time and ordered to
third reading,

Com. Sub. for S. B. 677, Increasing fees charged by Commissioner of Securities for each
offering; on second reading, coming up in regular order, was read a second time and ordered to
third reading,
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Com. Sub. for S. B. 710, Relating to the practice of teledentistry; on second reading, coming
up in regular order, was read a second time,

On motion of Delegate Worrell, the amendment was adopted.

The Committee on Health and Human Resources moved to amend the bill on page 1, by
striking section 8b in its entirety and inserting in lieu thereof a new section 8b to read as follows:

830-4-8b. License or registration requirements to practice teledentistry; rules: and
penalties.

(a) A person may not provide dental services through teledentistry to a patient who is located
at an originating site in this state unless the person:

(1) Is licensed pursuant to this article or registered pursuant to §30-1-1 et seq. of this code to
practice dentistry or dental hygiene in this state; and

(2) Possesses and maintains a policy of professional liability insurance which insures the
provider against any liability arising from the provision of dental services.

(b) A provider who provides dental services through teledentistry including, without limitation,
providing consultation and recommendations for treatment, issuing a prescription, diagnosing, or
correcting the position of teeth and using orthodontic appliances shall provide such services in
accordance with the same standards of care and professional conduct as when providing those
services in person or by other means.

(1) A provider may not:

(A) Provide treatment for any condition based solely on the results of an online guestionnaire;

(B) Engage in activity that is outside his or her scope of practice while providing services
through teledentistry; or

(C) Delegate to a dental hygienist, dental assistant, dental auxiliary, or any other individual
any act or duty through teledentistry that requires the in-person supervision of a licensed or
reqgistered dentist or that is otherwise outside such individuals permissible scope of practice.

(c) Except as otherwise provided for in §30-4-8b(d), a provider shall establish a bona fide
relationship with a patient before providing services to a patient through teledentistry. A bona fide
relationship between a patient and a provider shall exist if the provider has:

(1) Reviewed the patient’s relevant history, medical records, diagnostic records, and, if
treatment is for the correction of a malposition of teeth, the patient’s current radiographic records;

(A) "Current radiographic records" means those radiographs or images taken
contemporaneously; and

(B) Occurring with the in-person examination.

(2) Performed an appropriate, in-person, physical examination of the patient for the purpose
of diagnosing, assessing, developing a treatment plan, or determining the patient’'s current
medical or dental condition; and
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(3) A reasonable expectation that he or she provide in-person follow-up care and treatment to
the patient on a reqular basis.

(d) Notwithstanding the limitations provided in 8§30-4-8b(c), a provider may establish a
relationship with a patient through teledentistry only:

(1) For the purpose of emergent care;

(2) In connection with a public health program; or

(3) To make an initial diagnosis of a malposition of teeth and a determination of the need for
an orthodontic appliance. An initial diagnosis and determination must be confirmed through an in-
person visit and review of the patient’s current radiographic records before the patient begins
using the orthodontic appliance.

(e) Prior to the provision of services to a patient through teledentistry, a provider shall:

(1) Confirm the identity of the patient;

(2) If the patient is a minor who is not authorized by law to consent to the services, confirm
that the parent or legal guardian of the patient is present;

(3) Confirm that the patient is located in a jurisdiction where the provider is licensed or
otherwise authorized to practice and document the location of the patient in the record of the

patient;
(4) Obtain:

(A) Informed written consent that meets the requirements of §30-4-8b(q) from a patient who
is an adult or a minor authorized by law to provide consent; or

(B) Informed written consent that meets the requirements of §30-4-8b(q) from the parent or
quardian of a patient who is a minor and is not authorized by law to provide consent; and

(5) Document the informed consent provided pursuant this subsection in the record of the
patient.

(f) Prior to providing services through teledentistry and upon the request of a patient to whom
services are provided through teledentistry, a provider or any partnership, corporation, or other
entity through which a provider provides services shall make available to the patient proof of the
identity of the provider, the telephone number of the provider, the address at which the provider
practices, the license or registration number of the provider, and any other relevant information
concerning the gqualifications of the provider, and any other provider who shall be involved in
providing the services through teledentistry.

() Informed consent to the provision of services through teledentistry requires the patient or
his or her parent or quardian to be informed of:

(1) The types of services that will be provided through teledentistry and any limitations on the
provision of those services through teledentistry;
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(2) The information prescribed by 830-4-8b(f) for each provider who shall provide services
through teledentistry;

(3) Precautions to be taken in the event of a technological failure or an emergency; and

(4) Any other information prescribed by legislative rule of the board.

(h) Except in situations requiring emergency treatment, a dentist of record is required for all
patients being treated through teledentistry. The dentist of record shall remain primarily
responsible for all dental treatment of the patient, regardless of whether treatment has been
delegated to a teledentistry provider.

(i) No provider, partnership, corporation, or other entity which provides, or purports to provide
teledentistry services or provides a platform, technology, or support services through which
teledentistry is provided, may advertise their services unless they employ a provider licensed or
registered in this state. Advertisements for teledentistry services must include the following
disclaimer, in_a conspicuous location, stating the limitations and safety concerns regarding

teledentistry:

DISCLAIMER: Orthodontic treatment is a complex biological process that if not done correctly
or performed without a thorough examination of the overall health of the teeth and gums could
result in the permanent loss of teeth, which may result in additional costs or lifelong dental
problems. Teledentistry services are intended to supplement traditional treatment methods and
are not intended to replace in-person examinations. It is important to consult with a licensed or
registered orthodontist or dentist prior to beginning any treatment.

(i) A provider who provides services through teledentistry shall:

(1) Use communications technology that complies with the Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191: and

(2) Create a complete record of each encounter with a patient through teledentistry and
maintain such records in accordance with applicable federal and state laws and requlations.

(k) (1) A provider who provides services through teledentistry must be adequately familiar with
the nature and availability of dental care in the geographical area in which the patient is located
to ensure that the patient receives appropriate care during the provision of the services.

(2) If a provider is not able to competently provide services through teledentistry, including,
without limitation, because the provider is unable to receive adequate information about the
patient, the provider must notify the patient of that fact and:

(A) Provide the services in person;

(B) Request any additional information necessary to competently provide the services through
teledentistry; or

(C) Refer the patient to an appropriate licensee or reqistrant to receive the services in person.

() A dentist may only delegate tasks to auxiliaries including, but not limited to, dental
hygienists and dental assistants, to the extent permitted by existing law.
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(m) A provider who provides services through teledentistry shall refer a patient to the
emergency department of a hospital or another provider of acute care in an emergency or any
other situation where the provision of acute care is necessary to protect the health and safety of

the patient.

(n) The board shall propose rules for legislative approval in accordance with the provisions of
829A-3-1 et seq. of this code regulating dental services offered through teledentistry. Those rules
shall include:

(1) The issuance of prescriptions through teledentistry, consistent with the limitations in 830-
1-26(b)(5) of this code;

(2) The maintenance of records concerning patients to whom services are provided through
teledentistry and the protection of the privacy of such patients;

(3) The development of evidence-based standards;

(4) The use of teledentistry for collaboration between:

(A) Providers and the office of a physician, physician assistant, or advanced practice nurse;
and

(B) Providers who practice in different specialty areas; and

(5) Interaction between providers using teledentistry including, without limitation:

(A) The supervision of a dental hygienist by a dentist using teledentistry; and

(B) Interaction between different providers who are providing care to the same patient.

(6) Evidence-based standards of practice that shall be used when providing services through
teledentistry to ensure the safety o patients, the quality of care, and positive outcomes.

(o) It shall be considered unprofessional conduct to:

(1) Fail to actively involve a patient in decisions concerning his or her treatment;

(2) Require a patient to enter into an agreement that restricts the ability of the patient to submit
a_complaint to the board, file a lawsuit, join _a class action lawsuit, make reports to any
governmental entity, to require the patient to submit to binding arbitration, or to otherwise limit or
prohibit the patient from obtaining relief for deficiencies in the treatment or services they have
received;

(3) Fail to perform an in-person examination of a patient or fail to review a patient’s diagnostic
and radiographic images taken concurrently with the in-person visit prior to initiating treatment,
except for those situations enumerated in 830-4-8b(d) of this code;

(4) Fail to review diagnostic digital or conventional radiographs for orthodontia before:

(A) Taking any action to correct a malposition of teeth; or

(B) The initial use of an orthodontic appliance;
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(5) Delegate to an auxiliary a task or service that is not indicated or permitted by existing law
to be performed by that individual; or

(6) Failure to comply with the requirements of §30-4-8b(f) of this code.

(p) In addition to the grounds for disciplinary action authorized by this article, the board may
also take disciplinary action against any provider who is found to be practicing teledentistry in
violation of any section or has committed any of the acts specified in §30-4-8b(0) of this code.

(r) The process for instituting and conducting disciplinary proceedings against a teledentistry
provider pursuant to this act shall be the same process as that contained in the Dental Practice
Act for disciplinary actions.

The bill was then ordered to third reading.

S. B. 747, Relating to Real Estate License Act; on second reading, coming up in regular order,
was read a second time and ordered to third reading,

Delegate Lucas moved to amend the bill by striking everything after the enacting clause and
inserting in lieu thereof the following language:

ARTICLE 40. WEST VIRGINIA REAL ESTATE LICENSE ACT.

830-40-17. Place of business; branch offices; display of certificates; custody of license
certificates; change of address; change of employer by a salesperson or associate
broker; license certificates; term of license.

(a) Every person holding a broker’s license under the provisions of this article shall:

(1) Have and maintain a definite place of business within this state, which shall be a room or
rooms used for the transaction of real estate business and any allied business. The definite place
of business shall be designated in the license certificate issued by the commission and the broker
may not transact business at any other location within this state, unless such other location is
properly licensed by the commission as a branch office-: Provided, That a nonresident broker who
maintains a definite place of business in his or her |ur|sd|ct|on of reS|dence may not be reqwred
to malntam an offlce in thls state

(2) Conspicuously display his or her branch office license in each branch office;

(3) Make application to the commission before changing the address of any office or within 10
days after any change;

(4) Maintain in his or her custody and control the license of each associate broker and
salesperson affiliated with him or her; and

(5) Promptly return the license of any associate broker or salesperson whose affiliation with
the broker is terminated.
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(b) Every person holding an associate broker’s or salesperson’s license under the provisions
of this article shall:

(1) Conduct real estate brokerage activities only under the direct supervision and control of
his or her affiliated broker, which shall be designated in the license certificate; and

(2) Promptly make application to the commission of any change of employing broker:
Provided, That it shall be unlawful to perform any act contained in this article, either directly or
indirectly, after affiliation has been terminated until the associate broker or salesperson has made
application to the commission for a change of affiliated broker and the application is approved.

(c) The commission shall issue a license certificate which shall:

(1) Be in such form and size as shall be prescribed by the commission;

(2) Display the seal of the commission and shall contain such other information as the
commission may prescribe: Provided, That a salesperson’s and an associate broker’s license
shall show the name of the broker by whom he or she is affiliated;

(3) If an active licensee, be mailed or delivered to the broker's main office address;

(4) If an inactive licensee, be held in the commission office; and

(5) Be valid for a period that coincides with the fiscal year beginning on July 1 and ending on
June 30.

830-40-26. Duties of licensees.

Every broker, associate broker, and salesperson owes certain inherent duties to the consumer
which are required by virtue of the commission granting a license under this article. The duties
include, but are not limited to:

(1) At the time of securing any contract whereby the broker is obligated to represent a
principal to a real estate transaction, every licensee shall supply a true legible copy of the contract
to each person signing the contract.

(2) Prior to engaging in broker services, a licensee shall have the notice of agency and the
consumer guide to agency, as promulgated by the West Virginia Real Estate Commission, signed.
A licensee shall enter into the written notice with a prospective client prior to listing or showing

property.

b)(3) Any contract in which a broker is obligated to represent a principal to a real estate
transaction shall contain a definite expiration date, and-re a provision may not be included in any
contract whereby the principal is required to notify the broker of his or her intention to cancel the
contract after the definite expiration date.

{e}Ne(4) A provision may not be inserted in any contract for representation that would
obligate the person signing the contract to pay a fee, commission, or other valuable consideration
to the broker, after the contract's expiration date, if the person subsequently enters into a contract
for representation with a different broker.
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{h)(5) Every licensee shall disclose in writing, on the notice of agency relationship

form,-promulgated-by-the-commission whether the licensee represents the seller, the buyer, the

seller and the buyer, the landlord, the tenant, or the landlord and the tenant. The disclosure shall
be made prior to any person signing any contract for representation by a licensee or a contract
for the sale or purchase of real estate.

{e)(6) Every licensee shall promptly deliver to his or her principal, every written offer received.

6(7) Every licensee shall make certain that all the terms and conditions of a real estate
transaction are contained in any contract prepared by the licensee.

{)(8) At the time of securing the signature of any party to a contract, the licensee shall deliver
a true copy of the contract to the person whose signature was obtained.

(9) Upon the final acceptance or ratification of any contract, the licensee shall promptly
deliver a true copy to each party that has signed the contract.

ARTICLE 40A. THE WEST VIRGINIA ABOLISHMENT OF WHOLESALING ACT.

830-40A-1. Definitions.

As used in this article, the following words and phrases are hereby defined:

(1) "Commission” means the West Virginia Real Estate Commission as established in §30-
40-6 of this code;

(2) "Residential real property" means real property used for residential purposes with fewer
than four dwelling units;

(3) "Wholesaling" means the practice of entering into a contract for the purchase of real
property with the intent to assign, sell, or otherwise transfer the contractual rights to a third party
for a fee or other consideration, without the wholesaler taking legal title to the property. This
practice does not include transactions where the purchaser takes legal title before transferring
the property to another party; and

(4) "Wholesaler" means a person who engages in the act of wholesaling.

830-40A-2. Abolition and prohibition on wholesaling.

The practice and requlation of wholesaling is hereby abolished and the practice of wholesaling
is prohibited.

830-40A-3. Cancellation of contract for sale by a seller if any person engages in
Wholesaling:; remedy.

Notwithstanding any other provision contained within a contract for sale of residential real
property, if any person engages in wholesaling, the seller may cancel the contract for sale at any
time before the close of escrow without penalty and may retain any earnest money paid by the
wholesaler.
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830-40A-4. Cancellation of contract for sale by a buyer if any person engages in
Wholesaling; remedy.

(a) Notwithstanding any other provision contained in the contract for sale, if any person
engages in wholesaling, the buyer may cancel the contract for sale at any time before the close
of escrow without penalty and shall be refunded all earnest money paid by the buyer.

(b) Notwithstanding any other provision contained in the contract for sale, if any person
engages in wholesaling, the buyer may bring a civil action against such person and seek to
recover, in addition to actual damages, a civil penalty of 100 percent of the difference between

the following:

(1) The sales price in the contract between the wholesaler and the buyer; and

(2) The fee or other consideration received by the wholesaler for assigning, selling, or
otherwise transferring such contractual rights to a third-party.

Delegate Fluharty arose to inquire of the Chair regarding the germaneness of the amendment.

The Speaker ruled that the amendment was not germane to the bill.

Com. Sub. for S. B. 790, Requiring quarterly reporting by certain water and wastewater
utilities; on second reading, coming up in regular order, was read a second time and ordered to

third reading with general right to amend,

Com. Sub. for S. B. 794, Authorizing DOH to erect warning signs; on second reading, coming
up in regular order, was read a second time and ordered to third reading,

Com. Sub. for S. B. 800, Relating to insurance holding company systems; on second reading,
coming up in regular order, was read a second time and ordered to third reading,

Com. Sub. for S. B. 825, Permitting higher education institutions enter agreements with non-
profit organizations for economic development and job creation; on second reading, coming up in
regular order, was read a second time and ordered to third reading with general right to amend,

Com. Sub. for S. B. 833, Excluding pharmaceutical medication from prior authorization gold
card process; on second reading, coming up in regular order, was read a second time and ordered
to third reading,

S. B. 837, Eliminating WV Office of Equal Opportunity; on second reading, coming up in
regular order, was read a second time,

On motion of Delegate Phillips, the amendment was adopted.

The Committee on Government Organization moved to amend the bill by striking out
everything after the enacting clause and inserting in lieu thereof the following:

ARTICLE 1. DEPARTMENT OF ADMINISTRATION.

85A-1-11. State of West Virginia Office-of Equal Opportunity Coordinator.
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(a) There is ereated contmued within the Department of Administration the-State-of \West
the position of the State Equal Opportunity
Coordinator, who shall be appomted by the Secretary of the Department of Administration.

(b) The coordinator shall must be afull-time an employee and-shall-have of the Department
of Administration and possess an in-depth working knowledge of the federal Americans with

Disabilities Act, Title VII of the Civil Rights Act of 1964, The Equal Pay Act of 1963, the Age
Discrimination in Employment Act of 1977, Sections 102 and 103 of the Civil Rights Act of 1991,
Sections 501 and 505 of the Rehabilitation Act of 1973, and the Genetic Information
Nondiscrimination Act of 2008. The coordinator shall also have an in-depth working knowledge of
the challenges facmg West wrgmrarkmmeﬂtres Vqumlans covered under these Acts and-those

(c) The coordinator shall:

(1) Advise the Director of Personnel in the development of comprehensive policies and
programs for the development, implementation, and monitoring of a statewide program to assure
compliance with 42 U.S.C. 812101, et seq., the federal Americans with Disabilities Act, Title VII
of the Civil Rights Act of 1964, The Equal Pay Act of 1963, the Age Discrimination in Employment
Act of 1977, Sections 102 and 103 of the Civil Rights Act of 1991, Sections 501 and 505 of the
Rehabilitation Act of 1973, and the Genetic Information Nondiscrimination Act of 2008;

(2) Assist in the formulation of rules and standards relating to the review, investigation, and
resolution of complaints of discrimination in employment, education, housing, and public
accommodation;

(3) Consult and collaborate with state and federal agency officials to develop the-statewide
compliance program programs;

(4) Consult, train, and collaborate with, state agencies and state employees on the federal
Equal Employment Opportunity Act, ard Americans with Disabilities Act, and-provide-trainingfor

managers-and-supervisers-enregulations and related issues;

(5) Represent the state on local, state, and national committees and panels related to the
Americans with Disabilities Act and the Equal Employment Opportunity Act;

(6) Advise the Governor and agency heads on federal Americans with Disabilities Act and
Equal Employment Opportunity Act issues;

(7) Consult with state egual-employment-opportunity—officers agencies on the hiring and
employment of persons with disabilities; and

(8) Be available to inspect and advise the leasing-section-of Real Estate Division, General
Services Division, and the Purchasing Division ef-RPurchasing on alt physical properties owned or

leased by the State of West Virginia for compliance with 42 U.S.C. 812101, et seq., the federal
Americans with Disabilities Act-and.
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The bill was then ordered to third reading.

S. B. 856, Removing certain reporting requirements to Joint Committee on Government and
Finance; on second reading, coming up in regular order, was reported by the Clerk.

At the request of Delegate McGeehan, and by unanimous consent, the bill was postponed
one day.

S. B. 866, Requiring WV Board of Education to promulgate legislative rule in consultation with
WYV Board of Physical Therapy; on second reading, coming up in regular order, was read a second
time,

On motion of Delegate Ellington, the amendment was adopted.

The Committee on Education moved to amend the bill on page 1, after the enacting clause,
by striking out the remainder of the bill and inserting, in lieu thereof, the following:

ARTICLE 5. COUNTY BOARD OF EDUCATION.

818-2-25a. Management of concussions and head injuries in athletics at West Virginia
Secondary School Activities Commission member high school or middle school.

(a) The Legislature makes the following findings:

(1) Concussions are one of the most commonly reported injuries in children and adolescents
who participate in sports and recreational activities. The Centers for Disease Control and
Prevention estimates that as many as 3.9 million sports-related and recreation-related
concussions occur in the United States each year;

(2) A concussion is caused by a blow or motion to the head or body that causes the brain to
move rapidly inside the skull. The risk of catastrophic injuries or death is significant when a
concussion or head injury is not properly evaluated and managed;

(3) Concussions are a type of brain injury that can range from mild to severe and can disrupt
the way the brain normally functions;

(4) Concussions can occur in any organized or unorganized sport or recreational activity and
can result from a fall or from players colliding with each other or with obstacles;

(5) Concussions occur with or without loss of consciousness, but the vast majority occur
without loss of consciousness;

(6) The interscholastic athlete who continues to play or practice with a concussion or
symptoms of head injury is especially vulnerable to greater injury and even death; and

(7) Even with generally recognized return-to-play-and-practice standards for concussion and
head injury, some affected interscholastic athletes are prematurely returned to play or practice
resulting in increased risk of physical injury or death to the athletes in the state of West Virginia.

(b) For the purposes of this section, “interscholastic athlete” means any athlete who is
participating in interscholastic athletics at a high school or middle school that is a member of the
West Virginia Secondary School Activities Commission. “Licensed health care professional”
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means a health care provider whose licensed scope of practice includes the ability to diagnose
and treat an injury or disease.

(c) The West Virginia Secondary School Activities Commission shall promulgate rules
pursuant to §18-2-25 of this code that address concussions and head injuries in interscholastic
athletes: Provided, That prior to state board approval and notwithstanding the exemption provided
in 829A-1-3 of this code, the state board shall submit the rule to the Legislative Oversight
Commission on Education Accountability pursuant to 829A-3B-9 of this code.

(d) The rules required by this section shall include, but are not limited to, the following:

(1) Guidelines and other pertinent information to inform and educate appropriate school
administrators, coaches, interscholastic athletes, and their parents or guardians of the nature and
risk of concussion and head injury including the risks of continuing to play or practice after a
concussion or head injury;

(2) A concussion and head injury information sheet that shall be signed and returned by the
interscholastic athlete and the athlete’s parent or guardian on an annual basis before the
interscholastic athlete begins practice or competition;

(3) A requirement that each head coach of an interscholastic sport at a high school or middle
school who is a member of the West Virginia Secondary School Activities Commission complete
a commission-approved concussion and head injury recognition and return-to-play protocol
course annually;

(4) A requirement that an interscholastic athlete who is suspected by a licensed health care
professional or by his or her head coach or licensed or registered athletic trainer of having
sustained a concussion or head injury in a practice or game shall be removed from competition
at that time;

(5) A requirement that an interscholastic athlete who has been removed from play or practice
may not return to play or practice until the athlete is evaluated by a licensed health care
professional trained in the evaluation and management of concussions and receives written
clearance to return to play and practice from the licensed health care professional,

(6) A list of the respective categories of licensed health care professionals including, but not
limited to, licensed physical therapists and licensed or registered athletic trainers who, if properly
trained in the evaluation and management of concussions, are authorized to provide written
clearance for the interscholastic athlete to return to play; and

(7) A requirement that all member schools must submit a report to the West Virginia
Secondary School Activities Commission within 30 days of an interscholastic athlete suffering or
being suspected of suffering a concussion or head injury in a practice or game. The report must
state whether an evaluation by a licensed health care professional verified that a concussion or
head injury was actually suffered, whether the athlete received written clearance to return to play
or practice and, if written clearance was given, the number of days between the incident and the
actual return to play or practice. If written clearance to return to play is given after 30 days of the
incident, a report update shall be submitted. The West Virginia Secondary School Activities
Commission shall compile and submit the reports to the appropriate state and national
organization or agencies to analyze and make determinations on whether the rule required by
this section needs to be amended or if equipment worn by interscholastic athletes needs to be
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changed accordingly. The West Virginia School Activities Commission also shall submit the
reports to the Legislative Oversight Commission on Health and Human Resources Accountability.

(8) A requirement that all member schools develop a "Concussion Education, Prevention, and
Response Plan" that establishes concussion-related education requirements for appropriate
personnel and sets forth practices for preventing concussions and responding to concussions
when they do occur.

(e) Any member school not complying with the requirements of this section, and rules
promulgated thereof, shall be subject to the disciplinary actions ordered by the West Virginia
Secondary School Activities Commission: Provided, That the West Virginia Secondary School
Activities Commission shall promulgate rules to establish guidelines for noncompliance and
related disciplinary actions: Provided, however, That prior to state board approval and
notwithstanding the exemption provided in 829A-1-3 of this code, the state board shall submit the
rule to the Legislative Oversight Commission on Education Accountability pursuant to §29A-3B-9
of this code.

The bill was then ordered to third reading.
Com. Sub. for S. B. 883, Providing director of WV Office of Miners’ Health, Safety and
Training discretion and authority in certain appointments; on second reading, coming up in regular

order, was read a second time and ordered to third reading,

Com. Sub. for S. B. 911, Relating to adjunct teaching permits; on second reading, coming
up in regular order, was read a second time,

On motion of Delegate Ellington, the amendment was adopted.

The Committee on Education moved to amend the bill on page 6, section 2a, line 127, after
the word “code”, by striking out the remainder of the committee substitute and inserting, in lieu
thereof, the following:

ARTICLE 3. TRAINING, CERTIFICATION, LICENSING, PROFESSIONAL DEVELOPMENT.

818A-3-2b. Adjunct teaching permit.

(a) The West Virginia Board of Education, in consultation with the West Virginia Council for
Community and Technical College Education, shall promulgate a legislative rule in accordance
with 829A-3B-1 et. seq. to allow for the issuance of an adjunct teacher permit. The rule shall set
forth, at a minimum:

(1) The level of experience required of an individual to receive the permit;

(2) The content areas that may be taught by an adjunct teacher;

(3) The compensation pay scale that the adjunct teacher may receive;

(4) The maximum number of classes that an adjunct teacher may teach per year;

(b) The state superintendent shall report to the Legislative Oversight Commission on
Education Accountability annually regarding:
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(1) The number of adjunct teachers per county;

(2) The content areas of each adjunct teacher;

(3) The compensation rates of adjunct teacher per county; and

(4) Any recommendations for legislation to effectuate the intent of this section.

The bill was then ordered to third reading.

Com. Sub. for S. B. 912, Relating to student growth assessment program; on second reading,
coming up in regular order, was read a second time,

On motion of Delegate Ellington, the amendment was adopted.

The Committee on Education moved to amend the bill on page 1, after the enacting clause by
striking out the remainder of the bill and inserting, in lieu thereof, the following:

ARTICLE 2E. HIGH QUALITY EDUCATIONAL PROGRAMS.

818-2E-5. Process for improving education; education standards; statewide assessment
program; accountability measures; Office of Education Performance Audits; school
accreditation and school system approval; intervention to correct low performance.

(a) Legislative findings, purpose, and intent. — The Legislature makes the following findings
with respect to the process for improving education and its purpose and intent in the enactment
of this section:

(1) The process for improving education includes four primary elements, these being:

(A) Standards which set forth the knowledge and skills that students should know and be able
to perform as the result of a thorough and efficient education that prepares them for the twenty-
first century, including measurable criteria to evaluate student performance and progress;

(B) Assessments of student performance and progress toward meeting the standards;

(C) A system of accountability for continuous improvement articulated by a rule promulgated
by the state board that will build capacity in and ensure the efficiency of schools and districts to
meet rigorous outcomes that assure student performance and progress toward obtaining the
knowledge and skills intrinsic to a high-quality education, rather than monitoring for compliance
with specific laws and regulations; and

(D) A method for building the capacity and improving the efficiency of schools and school
systems to improve student performance and progress;

(2) As the constitutional body charged with the general supervision of schools as provided by
general law, the state board has the authority following constructive engagement of the
Legislature as provided in 818-2H-1 of this code and as delegated by the Legislature by general
law to establish the standards and assess the performance and progress of students against the
standards, and to exercise its supervisory responsibility to hold schools and school systems
accountable and assist schools and school systems to build capacity and improve efficiency so
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that the standards are met, including, when necessary, seeking additional resources in
consultation with the Legislature and the Governor;

(3) As the constitutional body charged with providing for a thorough and efficient system of
schools, the Legislature has the authority and the responsibility to establish and be engaged
constructively in the determination of the knowledge and skills that students should know and be
able to do as the result of a thorough and efficient education. This determination is made by using
the process for improving education to determine when school improvement is needed by
evaluating the results and the efficiency of the system of schools, by ensuring accountability and
by providing for the necessary capacity and its efficient use;

(4) In consideration of these findings, the purpose of this section is to establish a process for
improving education that includes the four primary elements as set forth in subdivision (1) of this
subsection to provide assurances that the high-quality standards are, at a minimum, being met
and that a thorough and efficient system of schools is being provided for all West Virginia public
school students on an equal education opportunity basis; and

(5) The intent of the Legislature in enacting this section is to establish a process through which
the Legislature, the Governor, and the state board will constructively consult on any measures
affecting standards, assessments, and accountability prior to their adoption, examine the
performance and progress of students, schools, and school systems and, when necessatry,
consider alternative measures to ensure that all students continue to receive the thorough and
efficient education to which they are entitled. However, nothing in this section requires any specific
level of funding by the Legislature.

(b) Electronic county and school strategic improvement plans. — The state board shall
promulgate a rule consistent with this section and in accordance with §29A-3B-1 et seq. of this
code establishing an electronic county strategic improvement plan for each county board and an
electronic school strategic improvement plan for each public school in this state. Each respective
plan shall be for a period of no more than five years and shall include the mission and goals of
the school or school system to improve student, school, or school system performance and
progress, as applicable. The strategic plan shall be revised annually in each area in which the
school or system is below the standard on the annual performance measures. The plan shall be
revised when required pursuant to this section to include each annual performance measure upon
which the school or school system fails to meet the standard for performance and progress, the
action to be taken to meet each measure, a separate time line and a date certain for meeting
each measure, a cost estimate and, when applicable, the assistance to be provided by the
department and other education agencies to improve student, school or school system
performance and progress to meet the annual performance measure.

The department shall make available to all public schools through its website or the West
Virginia Education Information System an electronic school strategic improvement plan
boilerplate designed for use by all schools to develop an electronic school strategic improvement
plan which incorporates all required aspects and satisfies all improvement plan requirements of
the Every Student Succeeds Act or subsequent federal law.

(c) High-quality education standards and efficiency standards. — In accordance with §29A-
3B-1 et seq. of this code, the state board shall adopt and periodically review and update high-
quality education standards for student, school and school system performance and processes in
the following areas:
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(1) Academic standards;

(2) Workplace readiness skills;

(3) Finance;

(4) Transportation;

(5) Special education;

(6) Facilities;

(7) Administrative practices;

(8) Training of county board members and administrators;
(9) Personnel qualifications;

(10) Professional development and evaluation;

(11) Student performance, progress, and attendance;

(12) Professional personnel, including principals and central office administrators, and service
personnel attendance;

(13) School and school system performance and progress;
(14) A code of conduct for students and employees;

(15) Indicators of efficiency;

(16) Digital literacy skills; and

(17) Any other areas determined by the state board.

(d) Comprehensive statewide student growth assessment program. — The state board shall
establish a comprehensive statewide student growth assessment program to assess student
performance and progress in grades three through 12. The assessment program is subject to the
following:

(1) The state board shall promulgate a rule in accordance with 829A-3B-1 et seq. of this code
establishing the comprehensive statewide student growth assessment program which shall be
composed of benchmark assessments that are given in the first 30 days of the school year and
repeated at mid-year and a summative assessment at the end of the school year to determine
student progression in reading and mathematics in grades three through eight;

(2) Prior-to-thetesting-window-of the 2017-2018 schoolyear,-the The state board shall align

the comprehensive statewide student assessment for all grade levels in which the test is given
with the eollege-readiness academic standards adopted pursuant to section-thirty-ninearticle-two
ofthischapter subsection (c) of this section or develop other aligned tests to be required in grades
three through eight and administered once during the grade span of nine through 12 to assess
progress toward college and career readiness in English/language arts and math. The
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assessment in science shall be administered once in grade spans three through five, once in
grade spans six through eight, and once in grade spans nine through 12;

(3) In accordance with §18-2-1 et seq. and 818-2E-1 et seq. of this code, the state board shall
review or develop, and adopt a college and career readiness assessment to be administered in
grade 11: Provided, That the adopted college and career readiness assessment administered in
grade 11 counts toward the statewide student assessment and must be used by a significant
number of regionally accredited higher education institutions for determining college admissions.

(4) The comprehensive statewide student growth assessment shall be administered to
students in accordance with the requirements of the Every Student Succeeds Act or subsequent
federal law;

(5) The state board may provide, through the statewide assessment program, other optional
testing or assessment instruments applicable to grade levels kindergarten through grade 12 which
may be used by each school to promote student achievement. The state board annually shall
publish and make available, electronically or otherwise, to school curriculum teams and teacher
collaborative processes the optional testing and assessment instruments. For any online
assessment, the state board shall provide online assessment preparation to ensure that students
have the requisite digital literacy skKills to be successful on the assessment;

(6) The state board may adopt a career readiness assessment that measures and documents
foundational workplace skills and leads to a nationally recognized work readiness certificate for
students that meet minimum proficiency requirements; and

(7) The comprehensive statewide student growth assessment adopted prior to the testing
window of the 2037-2018 2025-2026 school year shall continue to be used for at least a total of
four consecutive years;

(8) No summative assessment approved by the state board may take more than two percent
of a student’s instructional time;

(9) No student may be required to complete a greater number of summative assessments
than is required by the Every Student Succeeds Act except as otherwise required by this
subsection; and

(10) Collection of personal data as part of the assessment process except for what is
necessary for the student’s instruction, academic and college and career search needs is
prohibited.

(e) State annual performance measures for school and school system accreditation. —

The state board shall promulgate a rule in accordance with article 829A-3B-1 et seq. of this
code that establishes a system that is based in multiple measures and meets the requirements of
any federal law to assess and weigh annual performance measures to assure that schools and
school systems are providing a thorough and efficient education to their students. State
accreditation shall be reviewed and approved in a balanced manner that gives fair credit to all
measures affecting students and subgroups of students in the schools and school systems. The
state board also may establish performance incentives for schools and school systems as part of
the state accreditation system. On or before December 1, 2018, the state board shall report to
the Governor and to the Legislative Oversight Commission on Education Accountability the
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proposed rule for establishing the measures and incentives of accreditation and the estimated
cost therefore, if any. Thereafter, the state board shall provide an annual report to the Governor
and to the Legislative Oversight Commission on Education Accountability on the impact and
effectiveness of the accreditation system. The rule for school and school system accreditation
proposed by the board may include, but is not limited to, the following measures:

(1) Student proficiency and growth in English and language arts, math, science, and other
subjects determined by the board;

(2) Graduation and attendance rate;

(3) Students taking and passing AP tests;

(4) Students completing a career and technical education class;

(5) Closing achievement gaps within subgroups of a school’s student population; and

(6) Students scoring at or above average attainment on SAT or ACT tests.

(f) Indicators of efficiency. — In accordance with §29A-3B-1 et seq. of this code, the state
board shall adopt by rule and periodically review and update indicators of efficiency for use by the
appropriate divisions within the department to ensure efficient management and use of resources
in the public schools in the following areas:

(1) Curriculum delivery including, but not limited to, the use of distance learning;

(2) Transportation;

(3) Facilities;

(4) Administrative practices;

(5) Personnel; and

(6) Any other indicators as determined by the state board.

Each county board of education shall use the statewide electronic information system
established by the state board for data collection and reporting to the state Department of
Education.

(g) Assessment and accountability of school and school system performance and processes.
— In accordance with 829A-3B-1 et seq. of this code, the state board shall establish by rule a
system of education performance measures to evaluate the quality of education and the
preparation of students based on the annual measures of student, school, and school system
performance and progress. The system of education performance measures shall provide
information to the state board, the Legislature, and the Governor, upon which they may determine
whether a thorough and efficient system of schools is being provided. The system of education

performance measures shall include:

(1) The assessment of student, school, and school system performance and progress based
on the annual measures established pursuant to subsection (e) of this section;
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(2) The evaluation of records, reports, and other documents that provide information on the
guality of education and compliance with statutes, policies, and standards; and

(3) The review of school and school system electronic strategic improvement plans.

(h) Uses of school and school system assessment information. — The state board shall use
information from the system of education performance measures to assist it in ensuring that a
thorough and efficient system of schools is being efficiently provided and to improve student,
school and school system performance and progress. Information from the system of education
performance measures further shall be used by the state board for these purposes, including, but
not limited to, the following:

(1) Determining accountability and accreditation for schools and school system approval
status as required by state board rule and any federal law or regulations; and

(2) Holding schools and school systems accountable for the efficient use of existing resources
to meet or exceed the standards; and

(3) Targeting additional resources when necessary to improve performance and progress.

The state board shall make the performance measures information available to the
Legislature, the Governor, the general public, and to any individual who requests the information,
subject to the provisions of any act or rule restricting the release of information.

(i) Early detection and intervention programs. — Based on the assessment of student, school
and school system performance, and progress, the state board shall establish early detection and
intervention programs using the available resources of the Department of Education, or other
resources as appropriate, to assist underachieving schools and school systems to improve
performance before conditions become so grave as to warrant more substantive state
intervention. Assistance shall include, but is not limited to, providing additional technical
assistance and programmatic, professional staff development, and providing monetary, staffing,
and other resources where appropriate.

() The state board may employ experienced education professionals, who serve at the will
and pleasure of the state board, to coordinate on site and school system improvement efforts with
staff at the state Department of Education to support schools and school systems in improving
education performance measures.

(K) School accreditation. —

(1) The state board shall establish levels of accreditation to be assigned to schools. The
establishment of levels of accreditation shall be subject to the following:

(A) The levels will be designed to demonstrate school performance on multiple measures as
established by the state board by legislative rule in accordance with §29A-3B-1 et seq. of this
code and consistent with the applicable state laws, policies and standards, which include
standards for performance-based accountability, high-quality education, and continuous
improvement; and

(B) Will ensure compliance with federal law and applicable state laws, policies and standards
at a minimum.
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(2) The state board annually shall review the information from the system of education
performance measures submitted for each school and shall accredit each school as designated
in the rule, and consistent with the applicable state laws, policies, and standards; and

(3) Exercise other powers and actions the state board determines necessary to fulfill its duties
of general supervision of the schools and school systems of West Virginia.

() School system approval. — The state board annually shall review the information submitted
for each school system from the system of education performance measures and issue to each
county board an approval status in compliance with federal law and established by state board
rule.

(m) Non-approval for extraordinary circumstances.

(1) The state board shall establish and adopt additional standards to identify school systems
in which the program may be non-approved and the state board may issue non-approval status
whenever extraordinary circumstances exist as defined by the state board.

(2) When extraordinary circumstances exist, but do not rise to the level of immediate
intervention as described in subsection (n) of this section, the state board may declare a state of
emergency in the school system and shall direct designees to provide recommendations within
60 days of appointment for correcting the extraordinary circumstances. When the state board
approves the recommendations, they shall be communicated to the county board. If progress in
correcting the extraordinary circumstances, as determined by the state board, is not made within
six months from the time the county board receives the recommendations, the state board shall
intervene in the operation of the school system to cause improvements to be made that will
provide assurances that a thorough and efficient system of schools will be provided. This
intervention may include, but is not limited to, the following:

(A) Limiting the authority of the county board in areas that compromise the delivery of a
thorough and efficient education to its students as designated by the state board by rule, which
may include delegating decision-making authority regarding these matters to the state
superintendent who may:

(B) Declare that the office of the county superintendent is vacant;

(C) Declare that the positions of personnel who serve at the will and pleasure of the county
superintendent as provided in 818A-2-1 of this code, are vacant, subject to application and
reemployment;

(D) Fill the declared vacancies during the period of intervention; and

(E) Take any direct action necessary to correct the extraordinary circumstance.

(n) Notwithstanding any other provision of this section, the state board may intervene
immediately in the operation of the county school system with all the powers, duties and
responsibilities contained in subsection (m) of this section, if the state board finds any of the

following:

(1) A county board fails to act on a statutory obligation which would interrupt the day-to- day
operations of the school system,;
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(2) That the conditions precedent to intervention exist as provided in this section; and that
delaying intervention for any period of time would not be in the best interests of the students of
the county school system; or

(3) That the conditions precedent to intervention exist as provided in this section and that the
state board had previously intervened in the operation of the same school system and had
concluded that intervention within the preceding five years.

(o) Capacity. — The process for improving education includes a process for targeting
resources strategically to improve the teaching and learning process. Development of electronic
school and school system strategic improvement plans, pursuant to subsection (b) of this section,
is intended, in part, to provide mechanisms to target resources strategically to the teaching and
learning process to improve student, school, and school system performance. When deficiencies
are detected through the assessment and accountability processes, the revision and approval of
school and school system electronic strategic improvement plans shall ensure that schools and
school systems are efficiently using existing resources to correct the deficiencies. When the state
board determines that schools and school systems do not have the capacity to correct
deficiencies, the state board shall take one or more of the following actions:

(1) Work with the county board to develop or secure the resources necessary to increase the
capacity of schools and school systems to meet the standards and, when necessary, seek
additional resources in consultation with the Legislature and the Governor;

(2) Recommend to the appropriate body including, but not limited to, the Legislature, county
boards, schools and communities methods for targeting resources strategically to eliminate
deficiencies identified in the assessment and accountability processes. When making
determinations on recommendations, the state board shall include, but is not limited to, the
following methods:

The state board, or its designee, the West Virginia Department of Education, and county
school systems, shall work collaboratively in:

(1) Examining reports and electronic strategic improvement plans regarding the performance
and progress of students, schools, and school systems relative to the standards and identifying
the areas in which improvement is needed;

(2) Determining the areas of weakness and of ineffectiveness that appear to have contributed
to the substandard performance and progress of students or the deficiencies of the school or
school system;

(3) Determining the areas of strength that appear to have contributed to exceptional student,
school, and school system performance and progress and promoting their emulation throughout
the system;

(4) Requesting technical assistance from the School Building Authority in assessing or
designing comprehensive educational facilities plans;

(5) Recommending priority funding from the School Building Authority based on identified
needs;
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(6) Recommending special staff development programs from county boards based on
identified needs;

(7) Submitting requests to the Legislature for appropriations to meet the identified needs for
improving education;

(8) Directing educational expertise and support services strategically toward alleviating
deficiencies;

(9) Ensuring that the need for facilities in counties with increased enroliment are appropriately
reflected and recommended for funding;

(10) Ensuring that the appropriate person or entity is held accountable for eliminating
deficiencies; and

(11) Ensuring that the needed capacity is available from the state and local level to assist the
school or school system in achieving the standards and alleviating the deficiencies.

(p) Building leadership capacity. — To help build the governance and leadership capacity of
a county board during an intervention in the operation of its school system, and to help assure
sustained success following return of control to the county board, the county board shall establish
goals and action plans, subject to approval of the state superintendent, to improve performance
sufficiently to end the intervention within a period of not more than five years. The state
superintendent shall maintain oversight and provide assistance and feedback to the county board
on development and implementation of the goals and action plans. At a minimum, the goals and
action plans shall include:

(1) An analysis of the training and development activities needed by the county board and
leadership of the school system for effective governance and school improvement;

(2) Support for the training and development activities identified which may include those
made available through the state superintendent, West Virginia School Board Association, and
other sources identified in the goals and action plans; and

(3) Active involvement by the county board in the improvement process, working in tandem
with the county superintendent to gather, analyze and interpret data, write time-specific goals to
correct deficiencies, prepare and implement action plans and allocate or request from the
Department of Education the resources, including board development training and coaching,
necessary to achieve approved goals and action plans and sustain system and school
improvement.

At least once each year during the period of intervention, the state board shall appoint a
designee to assess the readiness of the county board to accept the return of control of the system
or school from the state board and sustain the improvements, and shall make a report and
recommendations to the state board supported by documented evidence of the progress made
on the goals and action plans. The state board may return any portion of control of the operations
of the school system or end the intervention in its entirety by a majority vote. If the state board
determines at the fifth annual assessment that the county board is still not ready to accept return
of control by the state board and sustain the improvements, the state board shall hold a public
hearing in the affected county at which the attendance by all members of the county board is
requested so that the reasons for continued intervention and the concerns of the citizens of the
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county may be heard. The state board may continue the intervention only after it holds the public
hearing and may require revision of the goals and action plans. The state board must thereafter
hold a public hearing after each annual assessment beyond the fifth year. If a school system is in
intervention status on the effective date of this provision, the total years of intervention shall be
calculated from the date of initial intervention.

Following the termination of an intervention in the operation of a school system and return of
full control by the state board, the support for governance education and development shall
continue as needed for up to three years. If at any time within this three years, the state board
determines that intervention in the operation of the school system is again necessary, the state
board shall again hold a public hearing in the affected county so that the reasons for the
intervention and the concerns of the citizens of the county may be heard prior to intervening.

The bill was then ordered to third reading.

Com. Sub. for S. B. 914, Relating to testing and attendance requirements for private,
parochial, and church schools; on second reading, coming up in regular order, was read a second
time,

On motion of Delegate Ellington, the amendment was adopted.

The Committee on Education moves to amend the Committee Substitute for SB914 on page
1, line 4, by changing the number "800" to "900"

and,

On page 3, line 30, following the end of the sentence of the stricken language, by adding the
following sentence:

"Upon request of a duly authorized representative of the West Virginia Department of
Education, the school's composite results shall be furnished to the State Superintendent of
Schools."

The bill was then ordered to third reading.

S. B. 940, Relating to Water Pollution Control Act; on second reading, coming up in regular
order, was read a second time,

On motion of Delegate Anderson, the amendment was adopted.

The Committee on Energy and Public Works moved to amend the engrossed senate bill on
page 1, after the enacting clause, by striking out the remainder of the bill and inserting in lieu
thereof the following:

ARTICLE 11. WATER POLLUTION CONTROL ACT.
§22-11-8. Prohibitions; permits required.
(a) The secretary may, after public notice and opportunity for public hearing, issue a permit for

the discharge or disposition of any pollutant or combination of pollutants into waters of this
state upon condition that the discharge or disposition meets or will meet all applicable state
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and federal water quality standards and effluent limitations and all other requirements of this
article and 822B-3-1 et seq. of this code. While permits shall contain conditions that are
designed to meet all applicable state and federal water quality standards and effluent
limitations, water quality standards themselves shall not be incorporated wholesale either
expressly or by reference as effluent standards or limitations in a permit issued pursuant to
this article.

(b) It is unlawful for any person, unless the person holds a valid permit therefor from the
department,-which-is-in-full-force-and-effect to:

(1) Allow sewage, industrial wastes, or other wastes, or the effluent therefrom, produced by
or emanating from any point source, to flow into the waters of this state;

(2) Make, cause, or permit to be made any outlet, or substantially enlarge or add to the load
of any existing outlet, for the discharge of sewage, industrial wastes or other wastes, or the
effluent therefrom, into the waters of this state;

(3) Acquire, construct, install, modify, or operate a disposal system or part thereof for the direct
or indirect discharge or deposit of treated or untreated sewage, industrial wastes or other wastes,
or the effluent therefrom, into the waters of this state, or any extension to or addition to the
disposal system;

(4) Increase in volume or concentration any sewage, industrial wastes or other wastes in
excess of the discharges or disposition specified or permitted under any existing permit;

(5) Extend, modify, or add to any point source, the operation of which would cause an increase
in the volume or concentration of any sewage, industrial wastes, or other wastes discharging or
flowing into the waters of the state;

(6) Construct, install, modify, open, reopen, operate, or abandon any mine, quarry, or
preparation plant, or dispose of any refuse or industrial wastes or other wastes from the mine or
guarry or preparation plant: Provided, That the department's permit is only required wherever the
aforementioned activities cause, may cause, or might reasonably be expected to cause a
discharge into or pollution of waters of the state, except that a permit is required for any
preparation plant: Provided, however, That unless waived in writing by the secretary, every
application for a permit to open, reopen, or operate any mine, quarry, or preparation plant or to
dispose of any refuse or industrial wastes or other wastes from the mine or quarry or preparation
plant shall contain a plan for abandonment of the facility or operation, which plan shall comply in
all respects to the requirements of this article. The plan of abandonment is subject to modification
or amendment upon application by the permit holder to the secretary and approval of the
modification or amendment by the secretary; or

(7) Operate any disposal well for the injection or reinjection underground of any industrial
wastes, including, but not limited to, liquids or gases, or convert any well into such a disposal well
or plug or abandon any such disposal well.

(c) Where a person has a number of outlets emerging into the waters of this state in close
proximity to one another, the outlets may be treated as a unit for the purposes of this section, and
only one permit issued for all the outlets.



1066 JOURNAL OF THE [APRIL 10

(d)(1) Notwithstanding the provisions of Chapter 7, Chapter 7A, Chapter 8, and Chapter 8A
of the West Virginia Code or the West Virginia Code of State Rules promulgated thereunder to
the contrary, no county, municipality, or political subdivision may prohibit, reqgulate, permit, or
license commercial horticulture by adopting any charter, law, rule, requlation, ordinance, or zoning
provision concerning the size, placement, location, or operation of commercial horticulture within
the subject matter of the Water Pollution Control Act, and all such provisions in charters, laws,
rules, requlations, ordinances, or zoning provisions are hereby invalid and unenforceable.

(2) No county, municipality, or political subdivision may bring a cause of action against a
commercial horticulture operation for any activity within the subject matter of the Water Pollution
Control Act, if the commercial horticulture operation is _in _material compliance of the Water
Pollution Control Act, its rules, and federal laws and requlations.

On motion of Delegate Funkhouser, the amendment was adopted.

Delegate Funkhouser moved to amend the House Energy and Public Works Committee
Amendment on page 3, section 8, after line 53, by inserting the following language as a new
subsection (e):

(e) No ordinance enacted by a political subdivision of this state that relates to the subject
matter governed by §22-11-1 et seq. of this code, may establish requirements more stringent than
those set forth in federal law or regulation, or in state law or rule.

The bill was then ordered to third reading.

S. B. 941, Clarifying authority regarding dams designed by US Conservation Service; on
second reading, coming up in regular order, was read a second time and ordered to third reading,

S. B. 942, Modifying requirements for diesel-powered equipment in mines; on second reading,
coming up in regular order, was read a second time,

On motion of Delegate Anderson, the amendment was adopted.

The Committee on Energy and Public Works moved to amend the bill by striking out
everything after the enacting clause and inserting in lieu thereof the following:

Be it enacted by the Legislature of West Virginia:
ARTICLE 2A. USE OF DIESEL-POWERED EQUIPMENT IN UNDERGROUND COAL MINES.
822A-2A-101. Use of diesel-powered equipment authorized.

Diesel-powered equipment for use in underground coal mines may only be approved,
operated, and maintained in accordance with rules, requirements, and standards established
pursuant to this article: Provided, That diesel-powered equipment may be moved from one mine,
either in or out of the state, to another mine in the state, and operated immediately, so long as
the equipment is in compliance with the provisions of this article and the director is notified before
the equipment is put in service.

The bill was then ordered to third reading.
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H. B. 3349, Supplemental Appropriation — Medicaid; on second reading, coming up in regular
order, was read a second time and ordered to engrossment and third reading,

H. B. 3352, Supplemental Appropriation - Human Services — Medicaid; on second reading,
coming up in regular order, was read a second time and ordered to engrossment and third
reading,

H. B. 3359, Supplemental Appropriation - EDA and Medicaid Net Zero; on second reading,
coming up in regular order, was read a second time and ordered to engrossment and third
reading,

H. B. 3371, Supplemental Appropriation - - HLFC to OIG Net Zero; on second reading, coming
up in regular order, was read a second time and ordered to engrossment and third reading,

H. B. 3520, Expiring funds to the surplus balance in the State Fund, General Revenue, Office
of Energy; on second reading, coming up in regular order, was read a second time and ordered
to engrossment and third reading,

H. B. 3521, Expiring funds to the surplus balance in the State Fund, General Revenue,
Consumer Protection Recovery Fund; on second reading, coming up in regular order, was read
a second time and ordered to engrossment and third reading.

4:37 p.m., on motion of Delegate McGeehan, the House of Delegates recessed until 5:00 p.m.
Pursuant to the action of the Committee on Rules, Delegate McGeehan announced that Com.
Sub. for S. B. 526, on second reading, House Calendar, had been transferred to the Special
Calendar
Second Reading
Com. Sub. for S. B. 526, Creating Pharmacist Prescribing Authority Act; on second reading,
coming up in regular order, was read a second time and ordered to third reading with general right
to amend.
Senate Messages
A message from the Senate, by
The Clerk of the Senate, announced that the Senate had passed, with amendment and title

amendment, a bill of the House of Delegates, as follows:

H. B. 2165, Allowing disabled purple heart recipients park free at municipal metered parking
spaces.

On motion of Delegate McGeehan, the House concurred in the following amendment of the
bill by the Senate:

The Committee on Finance moved to amend the bill by striking out everything after the
enacting clause and inserting in lieu thereof the following:
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ARTICLE 3. ORIGINAL AND RENEWAL OF REGISTRATION; ISSUANCE OF CERTIFICATES
OF TITLE.

817A-3-15a. Free parking for disabled veterans and veterans awarded the purple heart.

Notwithstanding any provision of law to the contrary, any person who is a disabled veteran
from the United States Armed Forces or who was awarded the Purple Heart, may park at any
metered parking space in any municipality in this state without being required to deposit any sum
of coins or currency into the meter: Provided, That an appropriate designation must appear on
the person's registration plate under the provisions of 817A-3-14 demonstrating that the person
is a disabled veteran or was awarded the Purple Heart.

ARTICLE 13. STOPPING, STANDING, AND PARKING.

8§17C-13-6. Stopping, standing, or parking privileges for persons with a mobility
impairment; disabled veterans; definitions; qualification; special registration plates
and removable windshield placards; expiration, application; violation; penalties.

(a)(1) The commissioner may issue up to two special registration plates or removable
windshield placards to a person with a mobility impairment or a West Virginia organization which
transports persons with disabilities and facilitates the mobility of its customers, patients, students,
or persons otherwise placed under its responsibility.

(2) Special registration plates or placards may only be issued for placement on a Class A or
Class G motor vehicle registered under the provisions of 817A-3-1 et seq. of this code.

(3) The applicant shall specify whether he or she is applying for a special registration plate, a
removable windshield placard, or both on the application form prescribed and furnished by the
commissioner.

(4) The applicant shall submit, with the application, a certificate issued by any physician,
chiropractor, advanced nurse practitioner, or physician’s assistant who is licensed in this state,
stating that the applicant has a mobility impairment, or that the applicant is an organization which
regularly transports a person with a mobility impairment as defined in this section. The physician,
chiropractor, advanced nurse practitioner, or physician’s assistant shall specify in the certificate
whether the disability is temporary or permanent. A disability which is temporary is one expected
to last for a limited duration and improve during the applicant’s life. A disability which is permanent
is one which is expected to last during the duration of the applicant’s life.

(5) Upon receipt of the completed application, the physician’s certificate, and the regular
registration fee for the applicant’s vehicle class, if the commissioner finds that the applicant
gualifies for the special registration plate or a removable windshield placard as provided in this
section, he or she shall issue to the applicant a special registration plate (upon remittance of the
regular registration fee) or a removable windshield placard (red for temporary and blue for
permanent), or both. Upon request, the commissioner shall also issue to any otherwise qualified
applicant one additional placard having the same expiration date as the applicant’s original
placard. The placard shall be displayed by hanging it from the interior rearview mirror of the motor
vehicle so that it is conspicuously visible from outside the vehicle when parked in a designated
accessible parking space. The placard may be removed from the rearview mirror whenever the
vehicle is being operated to ensure clear vision and safe driving. Only in the event that there is
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no suitable rearview mirror in the vehicle may the placard be displayed on the dashboard of the
vehicle.

(6) Organizations which transport people with disabilities will be provided with a placard which
will permit them to park in a designated area for the length of time necessary to load and unload
passengers. These vehicles must be moved to a nondesignated space once the loading or
unloading process is complete.

(b) As used in this section, the following terms have the meanings ascribed to them in this
subsection:

(1) A person or applicant with a "mobility impairment" means a person who is a citizen of West
Virginia and as determined by a physician, allopath or osteopath, chiropractor, advanced nurse
practitioner, or physician’s assistant licensed to practice in West Virginia:

(A) Cannot walk 200 feet without stopping to rest;

(B) Cannot walk without the use of or assistance from a brace, cane, crutch, prosthetic device,
wheelchair, other assistive device, or another person;

(C) Is restricted by lung disease to such an extent that the person’s force (respiratory)
expiratory volume for one second, when measured by spirometry, is less than one liter or the
arterial oxygen tension is less than 60 mm/hg on room air at rest;

(D) Uses portable oxygen;

(E) Has a cardiac condition to such an extent that the person’s functional limitations are
classified in severity as Class Il or Class IV according to standards established by the American
Heart Association; or

(F) Is severely limited in his or her ability to walk because of an arthritic, neurological, or other
orthopedic condition;

(2) "Special registration plate" means a registration plate that displays the international symbol
of access, as adopted by the Rehabilitation International Organization in 1969 at its Eleventh
World Congress on Rehabilitation of the Disabled, in a color that contrasts with the background,
in letters and numbers the same size as those on the plate, and which may be used in lieu of a
regular registration plate;

(3) "Removable windshield placard" (permanent or temporary) means a two-sided, hanger-
style placard measuring three inches by nine and one-half inches, with all of the following on each
side:

(A) The international symbol of access, measuring at least three inches in height, centered on
the placard, in white on a blue background for permanent designations and in white on a red
background for temporary designations;

(B) An identification number measuring one inch in height;

(C) An expiration date in numbers measuring one inch in height for a temporary placard; and
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(D) The seal or other identifying symbol of the issuing authority;

(4) "Regular registration fee" means the standard registration fee for a vehicle of the same
class as the applicant’s vehicle;

(5) "Public entity" means state or local government or any department, agency, special
purpose district, or other instrumentality of a state or local government;

(6) "Public facility" means all or any part of any buildings, structures, sites, complexes, roads,
parking lots, or other real or personal property, including the site where the facility is located,;

(7) "Place or places of public accommodation” means a facility or facilities operated by a
private entity whose operations affect commerce and fall within at least one of the following
categories:

(A) Inns, hotels, motels, and other places of lodging;

(B) Restaurants, bars, or other establishments serving food or drink;

(C) Motion picture houses, theaters, concert halls, stadiums, or other places of exhibition or
entertainment;

(D) Auditoriums, convention centers, lecture halls, or other places of public gatherings;

(E) Bakeries, grocery stores, clothing stores, hardware stores, shopping centers, or other
sales or rental establishments;

(F) Laundromats, dry cleaners, banks, barber and beauty shops, travel agencies, shoe repair
shops, funeral parlors, gas or service stations, offices of accountants and attorneys, pharmacies,
insurance offices, offices of professional health care providers, hospitals, or other service
establishments;

(G) Terminals, depots, or other stations used for public transportation;

(H) Museums, libraries, galleries, or other places of public display or collection;

(I) Parks, zoos, amusement parks, or other places of recreation;

(J) Public or private nursery, elementary, secondary, undergraduate, or post-graduate schools
or other places of learning and day care centers, senior citizen centers, homeless shelters, food

banks, adoption agencies, or other social services establishments; and

(K) Gymnasiums, health spas, bowling alleys, golf courses, or other places of exercise or
recreation;

(8) "Commercial facility" means a facility whose operations affect commerce and which are
intended for nonresidential use by a private entity;

(9) "Accessible parking" formerly known as "handicapped parking" is the present phrase
consistent with language within the Americans with Disabilities Act (ADA);
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(10) "Parking enforcement personnel” includes any law-enforcement officer as defined by
830-29-1 of this code, and private security guards, parking personnel, and other personnel
authorized by a city, county, or the state to issue parking citations.

Any person who falsely or fraudulently obtains or seeks to obtain the special plate or the
removable windshield placard provided for in this section, and any person who falsely certifies
that a person is mobility impaired in order that an applicant may be issued the special registration
plate or windshield placard under this section is guilty of a misdemeanor and, upon conviction
thereof, in addition to any other penalty he or she may otherwise incur, shall be fined $500. Any
person who fabricates, uses, or sells unofficially issued windshield placards to any person or
organization is committing a fraudulent act and is guilty of a misdemeanor and, upon conviction
thereof, in addition to any other penalty he or she may otherwise incur, shall be fined $500 per
placard fabricated, used, or sold. Any person who fabricates, uses, or sells unofficially issued
identification cards to any person or organization is committing a fraudulent act and is guilty of a
misdemeanor and, upon conviction thereof, in addition to any other penalty he or she may
otherwise incur, shall be fined $700 per identification card fabricated, used, or sold. Any person
who fabricates, uses, or sells unofficially issued labels imprinted with a future expiration date to
any person or organization is committing a fraudulent act and is guilty of a misdemeanor and,
upon conviction thereof, in addition to any other penalty he or she may otherwise incur, shall be
fined $700. Any person covered by this section who sells or gives away their officially issued
windshield placard to any person or organization not qualified to apply for or receive the placard
and then reapplies for a new placard on the basis it was stolen is committing a fraudulent act and
is guilty of a misdemeanor and, upon conviction thereof, in addition to any other penalty he or
she, or they may otherwise incur, shall lose their right to receive or use a special placard or special
license plate for a period of not less than five years.

(c) The commissioner shall set the expiration date for special registration plates on the last
day of a given month and year, to be valid for a minimum of one year but not more than five years,
after which time a new application must be submitted to the commissioner. After the commissioner
receives the new application, signed by a certified physician, chiropractor, advanced nurse
practitioner, or physician’s assistant if required under this subsection, the commissioner shall
issue: (i) A new special registration plate or new permanent or temporary removable windshield
placard; or (ii) official labels imprinted with the new expiration date and designed so as to be
placed over the old dates on the original registration plate or windshield placard: Provided, That
a new application under this subsection must not be accompanied by a certificate pursuant to
§17C-13-6(a)(4) of this code if a prior application is on file with the commissioner, such application
includes a certificate issued pursuant to §17C-13-6(a)(4) of this code, such certificate specifies
that the applicant’s disability is permanent for life, and such certificate was made within 10 years
of the new application.

(d) The commissioner shall set the expiration date of temporary removable windshield
placards to be valid for a period of approximately six months after the application was received
and approved by the commissioner. Permanent removable windshield placards are valid for the
duration of the applicant’s life.

(e) The commissioner shall issue to each applicant who is granted a special registration plate
or windshield placard an identification card bearing the applicant’'s name, assigned identification
number, and expiration date. The applicant shall thereafter carry this identification card on his or
her person whenever parking in an accessible parking space. The identification card shall be
identical in design for both registration plates and removable windshield placards.
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(f) An accessible parking space should comply with the provisions of the Americans with
Disabilities Act accessibility guidelines, contained in 28 C.F.R. 36, Appendix A, Section 4.6. In
particular, the parking space should be a minimum of eight feet wide with an adjacent eight-foot
access aisle for vans having side mounted hydraulic lifts or ramps, or a five-foot access aisle for
standard vehicles. Access aisles should be marked using diagonal two- to four-inch-wide stripes
spaced every 12 or 24 inches apart along with the words "no parking" in painted letters which are
at least 12 inches in height. All accessible parking spaces must have a signpost in front or
adjacent to the accessible parking space displaying the international symbol of access sign
mounted at a minimum of eight feet above the pavement or sidewalk and the top of the sign. Lines
or markings on the pavement or curbs for parking spaces and access aisles may be in any color,
although blue is the generally accepted color for accessible parking.

(g) A vehicle displaying a disabled veterans special regi