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TENTATIVE AGENDA

LEGISLATIVE RULE.MAKING REVIEW COMMITTEE

Monday, Sefiember 11, 1995, lO:(Xl a.m.

Senzte Fnancs Gornmittes Roonr - M451
:.

Approval of ltinutes - l.teetLlg itanuaafz 9, 1995

Review of LegLslatLve Rules:

8. DLvislou of EDviloDueDtal protectLon-Ilater Resources
lVastE llaaageueut
IYaste llire tttatagement Rule

b. Xl. Va. State PolLce
Cadet Selection process

c. XI. Va. StatE PolicE
State Police crievaucE procedure

d. ![ar Departuent
International Fuel Tax Agreeuent

€. State Tar Division
Tax Credlt for hployiug Fonuer Employees of ColLa
ADdersotr Center

t. State |[ax DLvisLon
PollutLoa coDtrol Facl.lities

g. Division of LaDor
Comuercial Buagee ilumpiag Bafety Act

b. Coutractor LLceusiug Board
Itest Virginia Contractor LLceasLug Act

l. Dept. of AdminLstratLol - purcbaslng
Purcb,asl.ng

J. Departuent of Adluinl,stratLou
Park1lg

Ic. DivLsiou of ltotor VebLcles
Motor Vehicle Alcobol ,ltest and Lock Progran
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1. Division of Motor Vehicles
Motor VebiclE DeaLers, Wreclrer/DJ.suautlers/Rebu114ers,
Lieense Services, Automobile Auctlons, Yebl,cle teadlng
Coupanies and AduLnLstrative Due Process

E. CaDle llelevisl,on Advl,sory Board
Calculatioa aad CollectLon o! Late Fees

l.- OivLsLou of Veteranlt AffaLrs
State Eone for Veteraas-Fiscal

o. IVest Virginia Lottery
State Lottery Rulas and RegrrlatLons

p. Division of Natural Resources
ltiscella[eous PeruitE and LLcerrses

q. DivisLon of Natural Resourees
SpecLal lYaterfowl Eunting Regulatious

!. DLvisioa of Natural Resources
Special Boatiug RegulatLons

s. Divisiou of Natural Resources
Prohibitious lYben Euating aDd :trapptng

t. Divisloa of Natural Resources
Wtldlife Danage Control Ageuts

u. DLvisLon of Natural Resourees
Wilclltfe Scieutific Collectiag Peruit

v. Divisiou of Natural Resources
Rules Governiug Public Use of Eest Vlrglala gtate Parts,
State Sorests, ard state Wilcllife llaaageueat Areas Uuder
thE Oivisioa of Natural Resources

u. Divisl.ou of Natural Resou:rces
Eoating Regulatioas

t. Departueut of AgrJ.culture
Certilled Pesticlde Applicator Rules

y. Departnent of Agriculture
Iategrated Pest Maaageuent Programs Ln gchools ald Day
Care Centers

z. Eolld Faste lrlanagemeat Board
Rules and Regulatious for tbe Developueat ot
Conprebensive Litter aud SolLd naste Control Plaas

3. Other BusLness:
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SPECIAIJ IIEETING

Monday, Septenber 11, L99S

10:0o €1.8.-4300 p.n. Legislative Rule-Makinq Review Conmittee
(Code S2eA-3-10)

EarI Ray Tonblin
ex officio nonvoting member

SenatE

Ross, Chairman
Grubb, Vice Chairnan
Anderson
Boley (Absent)
Buckalew
Macnaughtan (Absent)

Robert trChuckr Chambers,
ex officio nonvoting member

House

Douglas, Chairman
Linch, Vice Chairman
Compton
Faircloth
GaIlagher
Riggs

The meeting was called to order by l{r. Ross, Co-Chairman.

The minutes of the June 11, 1995, neeting lrere approved.

Joe Altizer, Associate Counsel, elqllained the rule proposed
by the Division of Natural Resources, Miscellaneous Pernits and
Licenses, and stated that the Division has agreed to technical
modifications. He responded to questions from the Cornrnittee. Dr.
Jin Crum, Vtild1lfe Resources, and Major BiIl Daniel, Law
Enforcement, answered guestlons from the Committee.

!,llr. Anderson moved that Section 7.2.2L of the proposed rule
be nodified to change 15 acres to L2.5 acres. The motion was
adopted. The Divisl,on agreed to the nodification.

Mr. Anderson moved that the proposed rule be approved as
nodified. The notion was adopted.

Debra Graham, Coqnrittee Counsel, reviewed her abstract on the
rule proposed by the Division of Natural Resources, Special
Waterfowl llunting Regulations, and Etated that the Division has
agreed to technical nodifications.

Ms. Douglas moved that the proposed rule be approved as
modified. The motion was adopted.



Ms. Graham explained the rure proposed by the Division ofNaturar Resources, specLar BoatJ.ng negurations, and stated thatthe DivLsion has agreed to tecnnitat nodifications. shedistributed further modifications proposed by the Dlvieion. MaJorDanier and Bert plerce, of the wilarire pivision, responded tothe Cornmitteets guestions.

Mt._ Compton moved that the ConmLttee accept the Divisionrs
proposed nodifications. After further discussfon, she reguested
unanimous consent to wlthdraw her motion. there being noobjection, the notl-on was withdrawn.

l{r. Gallagher moved that the proposed rule lie over until thenext neeting. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by theDivision of Natural Resources, Prohibltions wh6n -nuntinf 
and

Trap?ing,. and stated that the DivLsion has agreed to tecfinicalnodificatl-ons. Major Daniel answered guestionE iron the Conmittee.

Ms. Dougras moved that the proposed rure be approved asnodifLed. The notion was ad,opted.

Ms. Grahan explained the rule proposed by the DiviEion of
Natural Resources, Wildlife Damage Control Agents, and stated thatthe Division has agreed to technical noairications. paul D.
Hanson and ilin Evans, Wildllfe Resources, responded to guestions
from the Committee.

_- Ys- Douglas moved that the proposed rule be approved asnodifl-ed. The notion was adopted.

Ms. Grahan reviewed her abstract on the rule proposed by theDivision of Natural Resources, wildlife scientitic colleitingrelgi!, ald stated that the Division has agreed to technicainodifications.

Y=: Douglas moved that the proposed rule be approved asnodifLed. The motion was adopted.

Ms. Graham extrllained the rule proposed by the DivlsLon ofNaturar Resources, Rules Governing Fubllc use of west vlrginia
State Parksr state Forests, and State Wildlife Management Areas
under the Division of Naturar Resources, and stated that theDivision has agreed to technical nodificatLons. Dougl Baker, of
Parks and Recreation, answered questions from the conhlttee.

l[r. Galragher moved that section z.zl of, the proposed rurebe modified to return to the language contained ii the currentrure. The motion was adopted. The DivisLon agreed to thenodification.



Mr. Anderson moved that the proposed rule be approved asnodified. The motion was adopted.

Ms. Grahan reviewed her abstract on the rule proposed by theDivision of Natural Resources, Boating Reguratlo-nsr- and statedthat the Divlsiol has agreed to technical nodifications. MaJorDaniels responded to queltlons fron the cornrnittee.

Mr. Gallaghgr moved that Section 7.4 of the proposed rule benodified by adding the words ,approved by the bir;ctor of theDivision of Natural Resourcesm at-tne end of the sentence. Thenotion was adopted. The Divlsion agrreed to the nodification.
Ms. Dougras moved that the proposed rure be approved asnodified. The notlon was adopted.

Ms. Graham explained the rule proposed by the w. va. statePolice, cadet selection Process, ana stited thit the state police
have .agreed to technicar nodifications. she responded toquestions fron the Cornrnittee. Brad DeeI, attorney for the StatePolice, answered guestions from the Comrnittee.

Ms_. Dougras moved that the proposed rure be praced at thefoot of the agenda. After rurtnei discussion, lne requested
unanlmous consent to nithdraw her motion. There ueing noobjection, the notion was withdrawn.

_. ^Y=. Dougras noved that the proposed rule be approved asmodified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
$1. Va. State Police, State Police Grievance Procedure, and stated.that the State Police have agreed to technical nodifications. lllr.
DeeI responded to guestions frou the Conmittee.

_. _Y=. compton moved that the proposed rule be approved asnodified. The notion was adopted.

Ms. Graham explained the rule proposed by the Tax Department,fnternational FueI Tax Agreement, Lna stated that the Departnent
has agreed to technical nodl-fications. Mark Morton, of the Tax
Department, responded to guestions from the cornmittee.

-. ^Ys. Dougras moved that the proposed rule be approved asnodified. The notion sras adopted.



Ms. Gratran reviewed her abstract on the rule proposed by thestate Tax DLvislon, Tax credlt for Enproying rormer rrnployees ofcolin Anderson center, and stated tha€ ttrL o-tvision hal agreed totechnical nodifications. John Montgomery answered questi5nE fronthe Connlttee.

Ms. Douglas qoved that the proposed rule be approved asmodified. ttie notlon was adopted.

Ms. Graham e:<prained the rule proposed by the state TaxDivision, Pollution control Faciritlesl and 3tatea that theDivision has agreed to technicar nodifications. }tr. Montgomery
responded to guestions fron the Comrnittee.

_. _Yr. Dougras moved that the proposed rure be approved asnodified. The notion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by theDivision of Labor, CornrnE3gl6l Bungee J'nping Sife[y Actr- andstated that the Division has agrreed to technical noaj.fications.chris Quaesbarth, Deputy connislioner, responded to guestions.

l,Ir. Buckalew moved that the proposed rule be nodified torequire the Division to amend it; rules within two years to
include-any necessary changes based on experience. Aftef further
discussion, he reguested unaninous consent to withdraw his motLon.
There being no objection, the notion nas withdrawn.

Itlr. Ross moved that the proposed rule ll,e over until the nextmeeting. The notion was adopted.

Ms. Graham explained the rure proposed by the contractor
r.,icensing Board, west vlrginia contractor tidenslng Act, and
stated that the Board has agreed to technical modLflcations. }[r.
Quaesbarth answered guestJ,ons from the Conmittee.

Mr. Faircloth moved that the proposed rule lie over until the
next meeting. The motion was adopted.

Ms. Grahan reviewed her abstract on the rure proposed by the
Departnent of Adninistration, purchasLng, and stated that the
Department has agrreed to technical modLfications.

tus. compton noved that the proposed rure be approved asnodified. The notlon tlas adopted.

Ms. Grahan erqllal.ned the rule proposed by the Department ofAdninistration, Parking, and statea tnaL the Departmen€ has agrraedto technical nodifications. Diana stout, Generar couisel,
responded to questions from the Cornrnittee.
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!llr. Ross moved that section 7.L of the proposed rule benodified to increase the fine for parking in a-traialcapped areato $100 to conforn with legislation passed-during the 199b- Session
and to lower all other fines back to ttre amountJ specified in thecurrent legislative rule.

Ms. Compton reguested that the question be divided.
The first palt of l,tr. Ross, motion regarding the flne forparking in a handicapped area was adopted.

The second part of l.Ir. Ross, motion regarding returning tothe fines in the current regislative rule was ld,opted. The
Department agreed to both nodifications.

_. _Y.. compton Toved that the proposed rure be approved asnodified. The motion nas adopted.

Ms. Graham reviewed her abstract on the rule proposed by theDivision of Motor Vehicles, Motor Vehicle Alcohol- fest and tock
Program, and stated that the Division has agreed to technicalnodifications,

I1[r. Faircloth noved that the proposed rule be approved asnodified. The notion was adopted.

Ms. Grahan explained the rule proposed by the Division ofMotor Vehicles, Motor Vehicle Dealers,wrecker/Disnantrers/Rebuilders, License services, AutomobiliAuctions, vehicle Leading conpanies and Adninlstrative DueProcess, and stated that tne Oivision has agrreed to technLcalnodifications. irane C1ine, Cornmissl,oner, respbnded to questLons
from the Cornrnittee.

Mr. Ross moved that the proposed rure be approved asmodified. The motion was adopted-.

Ms. Graham reviewed her abstract on the rule proposed by the
Cable Television Advisory Board, Calculation ana cotlection ofLatg Fees, and stated that the Board has agreed to technicarnodifications. Don Darring, Board counsel, reslonded to questionsfron the Conmittee.

ltr. Ross moved to nodify section 3.1.a of the proposed ruleby changing $5 to S2.

I'Ir. Riggs moved to amend the nodificatLon by adding the wordsrrwhichever is resstr to the end of the sentencein seciion 3.1.b.After further discussLon he asked unanimous consent to withdrawhis motion. There being no objection, the notion was withdrarrn.
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DIr. Rosst motion was adopted.

Mr. Riggs moved to nodify section 3.1.b of the proposed ruleby adding the words nwhichever is less, to the ena of the
sentence. The motion was adopted.

Mr. Ross moved to nodify section 6.1 of the proposed rule to
increase 15 days to 20 days. The motion was adoptld.- ur. Darling
stated that he would have to take the proposed nodifications tothe Board.

Mr. Ross moved that CornrniggE" amend the proposed rule in
conformity with the adopted modificationE tf the Board does not
agree to the proposed nodifications. The motion was adopted.

Having voted on the prevailing side, I'tr. Anderson moved that
the cornmittee reconsider its action whereby it agreed to anrend the
proposed rule if the Board refused to accept the nodLfications
adopted by the Conmittee. The notion was adopted.

l1[r. Ross moved that the proposed rule be amended in
accordance with the adopted nodifications. The motion was adopted.

!tr. Ross moved that the proposed rule be approved as nodified
and amended. The notion was adopted.

Ms. Graham e:qrlained the rule proposed by the Division of
Veterans Affairs, State Home for Veterans-Fiscal, and stated thatthe Division has agreed to technical nodifications. FrLtz
Hubbard, Veterans Home Ad:nlnistrator, answered questions f,rom the
Cornmittee.

![r. Ross moved that the proposed rule ll,e over untll the next
geetlng to-allow the Cornmittee to see the nodifications proposed
by the Division. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
I{est virginia Lottery, state Lottery Rules and Regulations, and
Etated that the Lottery has agreed to technLcal nodLf,icatlons.
Jght Merton, of the w. va. Lottery, responded to guestions fron
the Connlttee"

I,1[r. Buckalew moved that section 6.2.s of, the proposed rulebe nodified to return it to the language in the currentregisrative rule. The motion was adopte-d. The state Lottery
agreed to the nodifications.

Mr. Ross noved that the proposed rule be approved asmodified. The notLon was adopted.



Ms. Graham explained the rule proposed by the Departnent of
Agriculture, Certified Pesticide Applicltor Rules, andltatea that
the Department has agrreed to technical nodifications.

- Ms. Conpton moved that the proposed rule be approved asmodified. The notion was adopted.

Ms. Grahan reviewed her abstract on the rule proposed by the
Departnent of Agriculture, fntegrated Pest Management Prograns in
Schools and Day Care Centers, and stated that the Department has
agreed.to technical modifications. Bob Frane, of the Departmentof Agricurture, responded to guestions from tle connittel.

lllr. Faircloth moved that the proposed rule lie over until the
next meeting. The motLon was adopted.

Mr. Altizer explained the rule proposed by the SoLid Waste
Management Board, Rules and Regulations for the Development of
Conprehensive Litter and solid Waste Control Plans, and statedthat the Board has agreed to technical nodiflcations.

Mr. Faircloth noved that the proposed rule lie over until the
next meeting. The motLon was adopted.

The meeting was adjourned.
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Amendments Needed to Series 25B / F)
SPecial Boating Regulations L ' U'

32 Anawalt McDowell County):@ No boating allowed. 
1

3.22. Cheat (Monongalia County):
zones marked by buoys or posted signs. Motorboats and other vessels may not enter restricted are.as

marked by buoys or posted signs.

3.28. Hten Dal-Tex 0.ogan County): Electric motors only.

3.65. trfit€reeftS,i'tsrc Ek Fork (Jackson County): Motorboats are limited to a ma.ximum

of ten (10) horsepower and must observe no wake zones marked by buoys or posted signs. Boats

having motors greater than ten C10) horsepower must have the propeller removed while operating

on this lake.
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