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Monday, October 14, L996

5:00 - 8:00 p.D. Legislative Rule-Makinq Revlew Connittee
fCode S29A-3-1O)

EarI Ray Tonblin Robert trChuckn Q[nrnlrEsE,
ex officio nonvotlng member ex of,f,icLo nonvoting uember

Senate House

Ross, Chairnan Douglas, Chairman
Grubb, Vice Chairman Linch, Vice Chairuan
Anderson Compton (Absent)
Boley Falrcloth
Buckalew Gallagher
Macnaughtan Riggs

The meeting was called to order by Ms. Doug1as, Co-Chairman.

The minutes of the Septenber 17, L996, meeting were approved.

Debra Grahamr Conmittee Counsel, reviewed for the Connittee,
the actions which it may take regarding proposed rules that come
before it.

Ms. Graham asked for directLon fron the Cornmittee regarding
whether or not specific fees should be set forth in proposed
rules.

Mr. Ross moved that where an agency wants to set a fee in a
proposed rule, it must set a specific fee. The motion was
adopted.

Joe Altizer, Associate Counsel, distributed and explained the
proposed nodifications which the Dlvision of Health had submitted
regarding its proposed rule, Clinica1 Laboratory Technician and
Technologist Licensure and Certification. He stated that the
proposed nodifications had been agreed to by aII of the interested
in-state parties. Kay Howard, Regulatory Development office, of
the Departnent of Health and Human Resourcesrresponded to
guestions from the Cornnitt,ee.

Mr. Faircloth, noved that the proposed rule be approved as
modified. The motion rras adopted.

Rita Pauley, Associate Counsel, erqtlained the rule proposed
by the West Virginia Economic Development Authority, General
Adninistration of the West Virginia Capital Conpany Act:
Establishment of the Procedures to implement the Act, had been
Iaid over from the last meeting to allow the Authority to submit
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written proposed nodifications. She stated that she had Just
received the proposed nodificatLons and had not had a chance to
review them. She brJ.efly reviewed the proposed rule and her
suggested nodificatLons. Michael zunk, Special Counsel to the
Authority, responded to quest,ione from the Conrmittee.

Mr. Ross noved that the proposed rule be placed at the botton
of the agenda to allow Ms. Pauley an opportunity to review the
proposed rule. The notlon was adopted.

Ms. Graham stated that tha rule proposed by the State Fire
Commission, State nuilding Code, had been lald over f,rom the last
meeting to allow the Cornmission an opportunity to consider
Counselts suggested modifications to the proposed rule. She
stated that the Conmission has agreed to the suggested
nodifications and responded to questions from the Cornmittee.
Francis Guffie, a menber of the CommissLon, addressed the
Comnittee and, answered questions.

Mr. Ross, moved that the proposed rule be approved as
nodif ied and that it include the exception to the energ'y
provisions in the most recent BocA Code. The motion was adopted.

Ms. Graham reviewed the rule proposed by the Governorts
Cornrnittee on Crime, Delinguency and CorrectJ.on, Protocol for Law
Enforcement Response to Domestic Violence, and stated that the
Cornmittee has agreed. to technLcal nodif,icatLons. John Davidson,
representing the Governorrs Cornmittee, answered guestions from the
Comrnittee.

Mr. Buckalew, moved that the proposed rule be approved as
nodified. The motion was adopted.

Ms. Graham explained her abstract on the rule proposed, by the
Cable Television Advisory Board, Implementing Rules, and stated
that the Board has agreed to technical nodifications.

Mr. Ross, noved that the proposed rule be approved as
modified. The notion was adopted.

Ms Graham reviewed the rule proposed by the Board of
Pharnacy, Controlled Substances Monitoring, and stated that the
Board has agreed to technical nodifications. She responded to
questions from the Connittee. William Doug1as, Executive Director
of the Board, answered guestions from the Committee and agreed to
nodify the proposed rule to make it clear that controlled
substances dispensed to inpatients are not reguired to be
reported.

Mr. Gallagher, moved that the proposed rule be laid over to
the Cornmittee,s next meeting. The notion was adopted.

Ms. Grahan inforned the Cornnittee that the rule proposed by
the Board of Chiropractic Exaniners, Regulations of Chiropractic
Exaniners, has been withdravrn by the Board.
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Ms. Grahan reviewed the rule proposed by the Division of,
Labor, Manufactured Housl,ng Construction and Safety Standard,s, and
stated that the Division has agreed to technical nodlfications.
Chris Quaesbarth, Deputy Conmisslonetr, and Leff Moore, of the WV
Manufactures, answered questLons from the Cornml,ttee.

Mr. Anderson, moved that the proposed rule be approved as
nod,ified. After further discussion, Mr. Anderson requested
unanimous consent to withdraw his motion. There being no
objection, the notion lras withdrawn.

Ms. Boley, moved that the proposed rule be laid over to the
Conmitteers next meeting. The notion was adopted.

Ms. Graham explained her abstract on the rule proposed by the
Board of Respiratory Care, Procedures for LLcensure Application
Process, and stated that the Board has agreed to technical
nodifications.

Mr. Ross, noved that the proposed rule be approved as
nodified. The motion hras adopted.

Ms. Grahan reviewed the rule proposed by the Respiratory Care
Board, Establishment of Fees, and, stated that the Board has agreed
to technical nodifications.

D[r. Faircloth, uoved
modified. The notion lras

that the proposed rule be approved as
adopted.

Ms. Graham explained her abstract on the rule proposed by the
RespJ,ratory Care Board, Continuing Educational Requirements, and
stated that the Board has agreed to technical modifications.

Mr. Ross, moved that the proposed rule be approved aE
nodified. The notion was adopted.

Ms. Grahau reviewed the rule proposed by the State Tax
Division, Tax Credit for Qualified Agricultural Eguipment, and
stated that the Division has agreed to technical nodifications.
Keith Larson, representing the Tax Division, anshrered questions
from the Committee.

l,Ir. Ross, moved that the proposed rule be approved as
modified. The notion was ad,opt,ed.

Ms. Grahan explained her abstract on the rule proposed by the
Tax Division, Personal Income Tax Low Incone Exclusion, and stated
that the Division has agreed to technical nodifications.

Mr. Ross, moved that the proposed rule be approved as
nodified. The notion was adopted.



Ms. Grahan reviewed the rule proposed by the Division of
Motor Vehicles, Motor Vehicle Inspection Manual, and stated that
the Division has agreed to technical nodifications. Jane Cline,
Connissioner of the Division, responded to guestions from the
Comrnittee.

Mr. Ross, moved that the proposed rule be approved as
modified. The notion was adopted,.

Ms. Graham extrllained her abstract on the rule proposed by the
Division of Motor Vehicles, Compulsory Motor Vehicle Liabtltty
Insurance, and stated that the Division has agreed to technLcal
nodifications. Ms. Cline answered questlons from the Coqrnittee.

Mr. Ross, moved that the proposed rule be approved ast
modified. The notion was adopted.

Mr. Altizer reviewed the rule proposed by the Division of
Environmental Protection, Underground Storage Tank Insurance Trust
Fund, and stated that the Division has agreed to technical
nodifications.

I{r. Ross, moved that the proposed rule be approved ast
nodified. The motion lras adopted.

Mr. Altizer explained his abstract on the rule proposed by
the Division of Environmental Protection, Office of Air Quality,
Confidential Information, and stated that the Division has agrreed
to technical nodifications. Karen Price, representing the
Manufactures Association, add,ressed the Comrniggs. and respomded
to questions of the Cornrnittee.

Mr. MacNaughtan noved that lay over to the Cornmitteets next
neeting. The motion was adopted.

Ms. Douglas stated that Mr. Altizer had not had a chance to
review his abstract on the rule proposed by the Division of
Environmental Protection, Office of Water Resources, Waste Loads,
with the Division. She removed it from the agenda and told the
Connittee that it would be on next monthts agenda.

Ms. Grahan extrllained her abstract on the rule proposed by the
Secretary of State, Procedures for Recount of, Election Returns,
and stated that the Secretary of State has agreed. to technical
nodifications.

Mr. Ross, moved that the proposed rule be approved. as
nodified. The notlon hras adopted.

Ms. Graham reviewed the rule proposed by the Secretary of
State, Trademarks and Service Marks, and stated. that the Secretary
of State has agreed to technical modifications. Mary Ratliff,
Deputy Secretary of State, responded to guestions from the
Cornrnigg"".
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Mr. Ross, moved that the proposed rule be approved as
nodified. The notion was adopted.

The meeting was adjourned.
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Reviewers

Working Draft #3.2 Proposed Modified Clinical Laboratory Technician and
Technologist Licensure and Certification Rule

Working Druft#3.2 Modified Rule (dated 10/14/96) uses the notation described below to
differentiate among the various versions of the proposed "lab tech" licensure rule:

l) A shaded gray background shows proposed modifications new in Draft #3.2. New text
is marking with gray shading and is also underlined. This text is proposed to be added to the
agency-approved rule (see below). Text which was proposed to be added to the agency approved
rule in Draft#2 which is to be deleted from Draft #3.2is marked with underline plus strike-
through plus gray shading. This text is not a proposed modification of the agency-approved rule.
New deletions are marked with strike-through plus gray shading and are proposed to be deleted
from the agency-approved rule. (This notation is a lot easier to understand just by looking at it
than it is to describe.) Changes marked with a gray-shaded background were developed during
the meeting of concemed State parties which occurred October 10, 1996, and were agreed to by
all in attendance except the national representative of the American Society of Clinical
Pathologists.

New clari$ing text necessitated by the additional proposed modifications is noted in the
same manner (7.4.1,7.4.2,7.4.3,8.2.2.b). In addition to changes discussed at the meeting, the
Committee's Counsel requested the addition of language to allow for an individual who might
wish to perflorm additional moderate complexiry tests. That text appears in proposed new 8.2.2.a
as a "Provided further" clause.

2) Srike-through and underline'notation without gray shading shows unchanged proposed
modifications which were presented to the Legislative Rule-Making Review Committee at the
9/15/96 meeting between the "agency-approved rule" submitted to the Legislative Rule-Making
Review Committee in October of 1995 (10/5/95) which represented: l) Technical revisions
requested by the Committee's counsel in order to bring the proposed rule in line with the
authorizing statute; and, 2) Additional modifications developed by the Department regarding
waived tests and provider-performed microscopy procedures.

The additional notation is necessary because some of the new text involves changes to
previously proposed modifications. (The "agency-approved" rule included the Depanment's
revisions to the rule subsequent to the public comment period in response to comments received.)
Subject to approval by the Committee, the text which is underlined (with or without gray
shading) would be added to the rule; text which is struck-through (with or without gray shading)
would be deleted; and text marked with strike through plus underline plus gray shading
disappears from consideration (will not be a modification).
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working Draft #3.2 - Modified Rule 64 csR 57 t0ll4l96

PROPOSED MODIFIED RULE - TITLE 64
WEST VIRGINIA LEGISLATIVE RULE

DIVISION OF HEALTH
SERIES 57

CLINICAL LABORATORY TECHNICIAN AND TECIINOLOGIST
LICENSURE AIID CERTIFICATION

S64-57-1. General.

l.l. Scope. -- This legislative rule sets forth standards and procedures for the certification
and licensing of laboratory technicians and laboratory technologists as clinical laboratory
practitioners and establishes penalties for the use of unlicensed persons to perform the work of
clinical laboratory practitioners by health care facilities.

1.2. Authority - W. Va. Code
16 5l-5; 16 5J-3; 16-51 l0;'7 9-l; and 77 t7 ! I l6-5J-10.

1.3. Filing Date -

1.4. Effective Date -

$64-57-2. Application and Enforcement

2.1. Application - Except as otherwise provided in this rule, this legislative rule applies to

2#. Clinical laboratory practitioners employed as such in West Virginia, including
individuals employed as clinical laboratory practitioners in agencies or organizations exempted
from licensure as a laboratory under the provisions of W. Va. Code I l6-5J-7. i.e.. county health
departments organized under W. Va. Code Q 16-2-l et seq. or I 16-24-l et seq.: primary health
care centers having tax exempt status and receiving contributions which are deductible to the con-
tributor under provisions of federal law: or any laboratory ooerated solely for research or teaching
purposes: and

2.1.2. Clinical laboratory consultants, directors, and supervisors in West Virginia.

2.2. This rule does not apply to:

iens
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# 2.2.3. Any individual who performs laboratory tests only on himself or herself
or members of his or her famil)r.

2.3. Enforcement - This rule is enforced by the secretary of the West Virginia department
of health and human resources.

$64-57-3. Definitions.

3.1. CLIA - Clinical Laboratory Improvement Amendments of 1988 (Public Law 100-578)
to Section 353 of the Public Health Service Act (Title 42llnited States Code Section263a).

3.2. Clinical Laboratory - Any facility or place, however named, for the biological,
microbiological. serological, chemical, immuno-hematological, hematological, biophysical,
cytological, pathological, or other examination of materials derived from the human body for the
purpose of providing information for the diagnosis, prevention or ffeatment of any disease, or the
impairment of, or the assessment of the health of human beings.

3.3. Clinical Laboratory Consultant - A person who:

3.3.1. Meets the qualifications for:

3.3.l.a. Moderate complexity testing technical consultant found at 42 CFR $
Jei. t.l il :

3.3.1.b. Moderate complexity testing clinical consultant found at 42 CFR $
-19j. l-t | 7: or

3.i.1.c. High complexity testing clinical consultant found at 42 CFR g 493.1455.

3.4. Clinical Laboratory Director - A person who:

3..1.1. Provides overall management and direction of a clinical laboratory; and

l3
l4

t5

t6
l7

t8

l9
20

2r

22

23

1t:t

t5
l(t

2i
Iti

for Di

or

30

Printed: l0ll4196
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3.4.2. Meets the qualifications for directors of:

r0ll4t96

3.4.2.a. Moderate complexity testing laboratories found at 42 CFR g 493.1405;

3.4.2.b. High complexity testing laboratories found at 42 cFR $ 493.1443; or

3.4.2.c. Waived clinical laboratories found at 42 CFR $ 493.35.

5

6

1

8

9

l0
ll
t2
l3
t4

l5
l6
17

l8

Clinical Laboratory Practitioner -

'Alaboratory technician or a clinical laboratory technologist. The term "clinical laboratory
practitioner" includes laboratory technicians and laboratory technologists, but does not include:

"clinical laboratory

clinical laboratory practitioner trainees; clinical laboratory directors, consultants, or supervisors
whose job tasks do not include processing specimens, or performing or reporting laboratory tests;
or physicians licensed under W. Va. Code $ 30-3-l et seq. or g 30-14-1 et seq. who perform
laboratory tests only on their own patients.

3.6. Clinical Laboratory Practitioner Trainee - A person who is in a training progmm
designed for his or her qualification as a clinical laboratory practitioner or who has successfully
completed such a training program and has applied for, but not yet received a clinical laboratory
practitioner license.

3.7. Clinical Laboratory Supervisor - A person who meets the qualifications for:

3.7.1. A high complexity testing technical supervisor found at 42 CFR $ 493.1449;

3.7.2. A high complexity testing general supervisor found at 42 CFR $ 493.1461; or

3.7.3. A high complexity testing cyology general supervisor found at 42 CFR $
493.1469.

3.8. Contact Hours - The actual number of hours an individual participates in continuing
education. Ten (10) contact hours equal one (l ) continuing education unit.

3.9. Department - The West Virginia Department of Health and Human Resources.

3.10. Health Care Facility - An entity subject to licensure as a:

3.10.1. Birthing center under W. Va. Code g 16-28-l et seq.;

3.10.2. Hospital orextended care facility operated in connection with a hospital, or an
ambulatory surgical facility, or an ambulatory health care facility, including a medical adult day
care center under W. Va. Code $ 16-58-l et seq.;

Ore
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3.10.3. Nursing home or personal care home under W. Va. Code $ l6-5c-l et seq.;

3.10.4. Residential board and care home under W. Va. Code g l6-5C-l et seq. and $l6-5H-l et seq.;

3.10.5. Hospice under W. Va. Code g 16-5l-l et seq.;

3.10.6. Clinical laboratory under W. Va. Code g l6-5J-l er seq.;

3. 10.7. Hospital, center or institution for the care and treatment of the mentally ill or
mentally retarded, or for the prevention of such disorders under W. Va. Code $ 27-g-l et seq.;
or

3.10.8. Group residential facility for the developmentally disabled or behaviorally
disabled under W. Va. Code g 27-17-l et seq.

3.1l. Laboratory Technician - @iener' A person whose job tasks
include specimen processing. laboratory test performance. or laboratory test reporting in a clinical
laboratory.

3.12. Laboratory Technologist - @titioner; A person whose job tasks
include specimen processing. laboratory test performance. or laboratory test reporting in a clinical
laboratory.

3.13. Laboratory Test - The biological, microbiological, serological, chemical, immuno-
hematological, hematological, biophysical, cytological, pathological, or other examination of
materials derived from the human body for the purpose of providing information for the
diagnosis, prevention or treatment of any disease or impairment of, or the assessment of the
health of human beings.

564-57-4. Incorporation by Reference.

Thefollowingprovisionsof theOctober l, 1994,edition of 42CFRPart493,Laboratory
Requirements, as amended in the April 24, 1995 edition of the Federal Register (60 FR 20035),
and ;irare hereby incorporated by reference:

4.1. 42 CFR Q 4 :495,:7:

4.2. 42 CFR 493,.i9,:,(rt:)il:lr:.l.(fl)i

4.3. 42 CFR I 493.35:

6

7
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ll
l2
IJ

t4
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t7

l8
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4.5. 42 CFR $ 493.1363.

4.6. 42 CFR $ 493.1405:
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4.7. 42 CFP. Q 493.14n:

t0tr4t96

4.8. 42 CFR I 493.1417:

4.9. 42 CFF. $ 493.1423:

4.10. 42 CFR g 493.1443:

4.fi. 42 CFR g 493.1449:

4.12. 42 CFR Q 493.1455:

4.13. 42 CFR g 493.1461:

4.14. 42 CFR Q 493.t469:

4.15. 42 CFR Q 493.1483: and

4.16. 42 CFR g 493.1489.

$64-57-5. Prohibitionl Persons Subject to Licensure; Clinical Laboratory Practitioner
Trainees.

.a

5.1. No person shall perforrn any clinical laboratory practitioner tasks in West Virginia,
except as specified in this rule, unless the person is licensed by the secretary as a clinical labo-
ratory practitioner.

5.2. A clinical laboratory practitioner trainee may perform tasks related to laboratory tests
only under the personal and direct supervision of: a licensed clinical laboratory practitioner; or
a clinical laboratory director, consultant or supervisor.

$64-57-6. Licensure Requirements, .Duration, Renewal.

6.1. Applicants for a clinical laboratory practitioner license shall submit to the secretary:

6.1.1. A completed application form supplied by the secretary with the documentation
of qualifications required by this rule;

6.1.2. If employed in a clinical laboratory, a current job description and a statement
identifying the specialty or specialties of laboratory tests for which the applicant has been trained
and is currently competent to perform, except as specified in this rule. The required job
description and statement of competency shall be signed and provided to the applicant by the
applicant's clinical laboratory director. The attestation shall be partially based on the applicant's
performance, if any, in proficiency testing programs; and

6.1.3. The licensure fee shown on the application as may$e*et authorized by W. Va.
Code er**[e.
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6.2. The secretary shall grant a clinical laboratory practitioner license to applicants who:

2 6.2.1. Are certified as a clinical laboratory practitioner under Section 7 of this rule or
3 are exempt from certification under Section 8 of this rule; and

4 6.2.2. Comply with the requirements of section 6.1 of this rule.

5 6.3. An applicant for renewal of either a current or an expired license shall submit the
6 application, information and licensure fee required by subsection 6.1 of this rule and evidence
7 that the applicant has completed at least ten (10) contact hours (one (l) continuing education unit)
8 of educational activities commensurate with the level of complexity of testing the individual
9 performs from a program or programs approved by the secretary, since the issuance of his or her
l0 current or expired license, as applicable. Acceptable continuing educational activities inilude,
ll but are not limited to, activities such as: lectures, seminars, workshops, formal classes, in-service
12 programs or correspondence courses.

13 6.4. The secretary shall renew a license if the applicant complies with the requirements of
14 subsection 6.3 of this rule.

15 6.5. A clinical laboratory practitioner license expires the earlier of:

16 6.5.1. One (l) year after issuance; or

l7 6.5.2. The expiration of the individual's certification or exemption from certification
l8 as a clinical laboratory practitioner.

19 564-57-7. Certification Reqtiremen$.

20 + A person seeking certification as a clinical laboratory practitioner shall, at the time of
2l application for initial licensure as a clinical laboratory practitioner, also apply for certification on
22 the form provided by the secretary and submit documentation sufficient to establish that he or
23shemeetsone(l)ofthefollowinequalificationsforcertification:@

24

2s indiridual+

26 # 7.1. He or she is certified as a medical laboratory technician or technologist by the
27 American Medical Technologists or the American Society of Clinical Pathologists;

28 W 7.2. He or she is certified as a clinical laboratory technician or scientist by the Nation-
29 al Certification Agency for Medical Laboratory Personnel;

30 # 7.3. He or she was performing clinical laboratory practitioner tasks in a clinical
3l laboratory in West Virginia on July 7,1989; or

32 7,2,4,7.4. He or she meets the qualifications, except for State licensure, for:

6Prinred: l0ll4196
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7,2 4,a, 7.4.1. Testing personnel found at 42 CFR S 493.1423,I

2

J

4

5

6

7

'i::iit#

$ 493.1

9

l0
ll
l2
l3
t4

l5

l6
t7
l8

l9
20

2l
22

23

24

25

26

27

28

29

30

3t

32

JJ

34

35

txb 7.4.3. Cyotechnologists found at 42 CFR $ 493.1483

H-*7.5. He or she is certified under any other applicable federal program.

$64-57-8. Exemption from Certification.

8.1. A person seeking an exemption from certification as a clinical laboratory practitioner
'shall submit a request for exemption from certification on a form provided by the secretary. The
request shall include a statement signed by the director of the clinical laboratory in which the
applicant is employed of: the type and number of the laboratory's CLIA certificate, and which
of the qualifications for exemption established by this rule the applicant meets.

The request shall include a document which identifies the type and number of CLIA certificate
of the laboratory in which the person is employed and states the exemption qualification found
in section 8.2 of this rule which applies to the person seeking the exemption. The document shall
be signed by the clinical director of the laboratory.

8.2. The secretary shall exempt a person from certification as a clinical laboratory
practitioner if:

8.2.1. He or she is employed in a clinical laboratory which holds a CLIA certificate
other than a certificate of waiver: and

8.2.2. His or her laboratory director states that the person applying for exemption from
certification meets the qualifications, except for State licensure, for:

8.2.2.a. Testing personnel found at 42 CFR 5 493.1423;er{+g#a89I

8i?;2rq{?}; i.fifie;;t$illi q 
'i H:i ln r$tr$rg;.i';ii i iiii{$,ffi i

pfoced$res:
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2

J

f;ffi,fffliff#;iiiiiffi1i+pflii*Fii ffiii#i iffilffirii siiffiffi$$

5

6

8

9

l0
ll
t2
l3
l4
t5

l6

lr,n#ffii:mc

8.2.2.b. For persons,pqrforming.,p$6. iiit1,ru
for cyotechnologists found at 42 CFR $ 493.1483. #

4(}3-13-63_

$64-57-9. Expiration of Certification and Exemption.

An individual's certification or exemption from certification as a clinical laboratory
practitioner expires when the person holding the certification or the exemption no longer meets
the qualifications stated in this rule for certification or for exemption from certification.

56{-57-10. ReciprociQ.

The secretary may issue a clinical laboratory practitioner license or certification to a person
sho holds a license or certification from another jurisdiction which has licensure or certification
rcquirements@asstringentastherequirementsofthisrule.Applicantsfor
rttiprtrcitv shall submit the license application fee and a stiatement from their licensing or certiff-
ing -iurisdiction that thel' are in good standing with their application.

$6+57-ll. Limitations on Certification, License and Use of Titles by Health Care Facilities.

ll.l. Licensurc or certification as a clinical laboratory practitioner does not authorizethe
pcrson to pcrlbrm lahoratory tests unless his or her clinical laboratory director has determined
that the person is qualitied by education. training or experience to perform such tests.

| 1.2. Health care lbcilities shall not use the terms clinical laboratory practitioner, laboratory
or medical technician or laboratory or medical technologist, or abbreviations thereof, to refer to

l7
l8

Ore
20

2l
22

2_3

2.1

25

26

2i-

l8

2q

30

JI

JJ

O,.
Printed: l0ll1196



working Draft #3.2 - Modified Rute 64 csR 5z t0fl4lg6

I a person who is not licensed as a clinical laboratory practitioner.

2 S6+57'12. Revocation and Non-issuance of Clinical Laboratory Practitioner Certificationsg i€enses.

4 12.1. A clinical laboratory practitioner license, certification, or exemption from certification,
5 shall not be issued or shall be revoked if the applicant for or holder thereof:

6 12.1.1. Has misrepresented material facts in an application or has assisted another
7 person in doing so;

8 12.1.2. Does not meet requirements for licensure, certification, or exemption from
9 certification: or

l0 12.1.3. Has been convicted of a felony involving laboratory practices.

ll
t2 ;ener,

l3

l4
l5

l6 $64-57-13. Hearings.

17 13.1. A request for a hearing may be made to the secretary by an applicant for a clinical
18 laboratory practitioner certification or license, by a holder thereof or by a health care facility.
19 The request shall specify the grounds relied upon as a basis for the relief requested.

20 13.2. Hearings shall be conducted in accordance with the provisions of W. Va. Code $ 29A-
2l 5-l et seq., and Rules of Procedure for Contested Case Hearings and Declaratory Rulings, West
22 Virginia Administrative Rules, 64 CSR l.

23 564-57-14. Severability.

24 The provisions of this rule are severable. If any provision of this rule is held invalid,
25 the remaining provisions remain in effect.
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October 11, 1996

Ms. Debra Graham, Counsel
West Virginia Legislature
Leglslative Ru1e-Making Revlew Committee
Room MB47, State Capltol
Charleston, West Vlrginla 25305

Dear Ms. Graham:

At its meeting held on Thursday, October LL, L996, the West
Virginia Cable Televlsion Advisory Board resolved that it, has no
opposition to a proposal by the West Virginia Cable TelevLsion
Association to amend the provisions of Title L87, Serles 2, Late
Fee RuIe, Sectiorl 4, to delete the language "whichever is less"
as cont,ained in the Rule.

The proposal by the Cab1e Televlsion Assoclatlon was
contained in a letter of September L2, 1995, from Mark Polen,
Government Relations Representative, to Senator Ross and
Representative Douglas, Co-Chairs of the Legislative Rule-Maklng
Review Committee.

At the Board's meeting, Mr. Polen appeared and explained the
Cable Associationrs proposil. The mattel was discussed by the
Board and the resolution above vras passed unanimously.
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October tr1, 1995

Ms. Debra Graham, CounseL
West Virginia Legislature
LeElslative Rule-Maklng Revlew Cornmlttee
Room MB47, State Capltol
Charleston, West Virginla 25305

Dear Ms. Graham:

At its meeting held on Thursday, October LL, L996, the West
Virginia Cab1e Television Advisory Board resolved that it has no
opposition to a proposal by the West Virginia Cable Television
Associatlon to amend the provlsions of Title L87, Series 2, Late
Fee Rule, Sectloln 4, to delete the language "whLchever is less"
as contained in the RuIe.

The proposal by the Cab1e Television Association was
contained in a letter of September L2, 1995, from Mark Polen,
Government Relations Representat,ive, to Senator Ross and
Representat.ive Douglas, Co-Chalrs of the Legislative Rule-Making
Review Commlttee.

At the Board's meetLnq, Mr. Polen appeared and explalned the
Cable Association's proposil. The mattei was discussad by the
Board and the resolution above was passed unanimously.
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ETAPTER 13

ENERGY CONSERVATION

SECTION 1301.0 GENERAL

1301..1 Scope: Buildings shall be designed and constructed in

compliance with the energy code listed in Chapter 35'

(



BpcA NATToNAL BUtLDtNc coDE/te96

CGSB
Canadizur General Standards Board
222 Queens Street
l4th Floor, Suire I402
Ottawa, Ontario. Canada KIA IG6

CPSC
Consumer Product Safety Commission
Office of the Secretary
Washington, DC20207

Standard
reference
number

Referenced
in code

Section number

Standard
reference
number

Title
Referenced

in code
Section numberTitle

37-GP-52M-8/.

37-GP-54M-79

37-GP-56M - 80

I6 CFR;
t20l -77

I6 CFR;
t209 -79

I6 CFR;
t&4-79

I6 CFR;
I500 - 84

I6CFR;1630
(DOC FF-r)-70

Roofing and Waterproofing Membrane, Sheet
Applied, Elastomeric

Roofing and Waterproofing Membrane, Sheet
Applied, Flexible, Polyvinyl Chloride

Membrane, Modified, Bituminous, Prefabricatd
and Reinforced for Roofing

-with December 1985 Amendment,..... . . .

t505.4.2
1507.5.2

t507.5.3

1507.5.4

Safety Standard forArchitectural Glazing. . ... 2405.1
2406.1,240.1.2

Interim Safety Standard for Cellulose
Insulation ......,.723.s

Celluloselnsulation, ........ j23.s

Hazardous Substances and Articles:
Administration and Enforcement
Regulations ..-....307.2

Standard for the Surface Flammabiliw of

Building Officials and Code Administrarors

c o D E S. a:Tf#','*tfirxr,,,,,,,

Carpes and Rugs. . . E

f
805.3
8055

Standard
reference
number

Referenced
Title in code

Section number
United States Department of Commerce
National Institute of Standards and Technology
Gaithersburg, MD20899DOCBNPMC - 96 BOCA National Properry Maintenance Code . . . . . . . . . . 102.2

3401 .2,340t .4, 34A83.2
BNFPC-96 B@ANational FirePrevenrionCode .. ..... 102.2

2Ot .3,307 .2,307.8, Table 307.8( | ),
Tabf e 307.8(2), 408.6, 412.3.7, 41 5. I, 4 I 6. | 4,

4|6.|4.2, 4l7 .l ,4|7 .2.I ,Table 4|7 -2.t.t, 4l7 .3,
4 t7 .5, 4 | 7 .5.t, 4t7 .5.2, 4 t'7 .5.3, 4 t7 .5.5, 4 t7 .6.

417 .6.1 , 417 .6.3, 4t8.t, 4t8.2, 4t8.2. t, 4 t 8.3,
418.3.1, 4t8.3.2, 418.3.2.3, 4t8.3.3, 418.4,

4 | 8.5, 4 | 9.2.3, 7 05.2. t, 7 07.1 . t, m | .2, 901 .4,
90 f .7, 904.5, 9t s.t, 92t.2, 3 103. t, 3305. l.

3305.2, 3401.2, 3401.4, 34f,8.3.2, 3408.6.8. I,
3408.6.1 4, 3408.6. t4. IIMC-96 fCClntemarional Mechanical Code .. ........201.3

tPc - 95

307.8, 408.4. |, 408.5, 4t I.3, 4l 6.9,4t7 .t,
4t7.3, 4t8.3.1.4, 418.3.2. 4t8.3.3, 418.3.4,

4 19.2, 419.2.1, @2.4.2, @2.4.3, 7 18.2, 723.2,
9t0.6,9t4.1, 1005.7, 1203.t, r208.3. I209.t.

| 2 | 0.3, 2305. 12, 27 02.2, 280 t.2, 2802. l,
2802.3, 28M.1, 2805.2.3, 2805.2.4, 2808.3.

2809. l, 3007.5, 3 t07.6, 33W.2, 3401.3,
3408.6.8, 3408.6.8.l

ICC International Plumbing Code - with 1996Suppfement ...... 2il.3
408.4, 4 I 8.3.4, ffi2.4.3, %7.6.2- I | 02. t, r r 08.a

I I08.2.t, I t08.3, 12t2.7, t510.7.2" l8 t35.3,
290 t . t, 2902.3, 29M.3, 2905.4.2, 2908. t,

2908.2,3t07 .9, 34ot .3
ICC Intemadonal hivare Sewage Disposal Code

-with 1996Supplemenr. ....... 107.6.1
29M.1

CABO One & Two Family Dwelling Code. . . . . 310.6
CABO Model Energy Code. . l30l.l

Standard
reference
number

Title
Refe

Section

PS I -95

PS2-95

PS 20- 94
FF-l (CPSC r6 CFR;

1630) -70

Construction and Industrial Plywood

Performance Standard for Wood-Based
Smrctural-Use Panels .

Arnerican Softwood Lumber Standard . . .

Standard for the Surface Flammability of
CarpesandRugs......

DOTn
U.S. Departrnent of Transportation
c/o Superintendent of Documents
U.S. Government Printing Office
Washington, D.C. 2M02-9325

Standard
reference
number

Title
IPSDC - 95

oTFDC- 95
MEC - 95

49CFR;
100- t99 - 88 Specification for Transporation of I

and Other Dangerous Articles, Sl

* All publications are available from BOCA

Containers



ONE AND TWO FAMILY DWELLING CODE

,-,

SECTION 119
ENERGY CONSERVATION

119.1 General. Provisions for energy conservation are con-
tained in Appendix E and shall be enforceable only when specifi-
cally adopted by the jurisdiction.

h/
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APPENDIX E

ENERGY CONSERVATION

EnergyConservationshallbebasedonthelgg5edirion-ofthecABo roo"lF!?r-rrcode.Thesepmvisiors
and prefabricated housing units, with the exception ot**utu"t"[ii"r"ouir.l homes.
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