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1.

2.

TENTATIVE AGENDA
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Tuesday, November 10, 1998

Beginning at 9:30 a.m.
Senate Finance Gommittee Room M451

Approval of Minutes - Meetings of October 19 and 20, 1998

Review of Legislative Rules:

a. West Virginia State Treasureds Office
Rule for Enforcement of the lJniform Unclaimed Property Act, 112CSR5

b. State Tax Commission
Value of Timberland and Managed Timberland, 110CSR1 H

c. Governor's Committee on Crime Delinquency and Correction
Law Enforcement Training Standards, 149CSR2

d. State Tax Commission
Valuation of Active and Reserue Coal Property for Ad Valorem Property Tax
Purposes, 110CSR1l

State Tax Commission
Tax Credits for New Value-Added Wood Manufactuing Facilities, 110CSR13M

State Tax Commission
Tax Credits for New Sfeel Aluminum or Polymer Manufacturing Operations,
1 1 OCSRI 3N

State Tax Commission
Electronic Data Processrng Sysfem Network for Property Tax Administration,
1 1 OCSR2

Board of Acupuncture
Applications for Licensure to Practice Acupuncture, 32CSR3

Board of Acupuncture
Fees of the Board of Acupuncture, 32CSR4

Board of Acupuncture
Adveftising By Licensed Acupunctuists, 32CSR5

Board of Acupuncture
Standards of Practice Of Acupuncture by Licensed Acupuncfunsfs, 32CSR6

e.

f.

g-

h.

J.

k.



m.

Board of Acupuncture
Disciplinary and Complaint Procedures for Acupuncturists, 32CSR7

Board of Acupuncture
Contin uing Education Reqgiremenfs, 32CSR9

Board of Acupuncture
Code of Ethics for Licensed Acupuncfunsfs, 32CSR10

Board of Acupuncture
Education Requirements, 32CSR7 7

Board of Acupuncture
Tutoial Education Requirements, 32CSR1 2

Board of Acupuncture
Formation and Approvalof Professional Limited Liability Companies, 32CSR/3

Division of Natural Resources
Recyclin g Assr.sfanc e F u nd G rant P rog ram, 58CSR5

West Virginia Division of Environmental Protection
Sewage Sludge Management Rule, 33CSR2

West Virginia State Board of Registration for Professional Engineers
Rules of the West Virginia Sfafe Board of Registration for Professional
Engineer, TCSRI

Division of Health, Department of Health and Human Resources
General Sanitation, 64CSR1 I
Division of Health, Deparfinent of Health and Human Resources
Tu bercu losi s Control, 64CSR7 6

Division of Health, Department of Health and Human Resources
Lead Abatement Licensing, 64CSR45

Division of Health
lnterstate Compact on Mental Health, 64CSR72

Division of Health, Department of Health and Human Resources
Radon Licensure, 64CSR78

Division of Health, Department of Health and Human Resources
Fees for Seruices, 64CSR51

Division of Culture and History
Certified Local Govemment Program, 82CSR1

p.

q.

f_

t.

V.

w.

X.

v.

aa.



bb. Division of Culture and History
Sfandards and Procedures for Administering Sfafe Histoic Preseruation
Programs, S2CSR2

Other Business.



November 10, 1998

9:30 a.m. - 2:45 p.m.

Earl Ray Tomblin
ex officio nonvoting member

Senate

Ross, Chairman
Anderson, Vice Chairman
Boley
Bowman (Absent)
Buckalew
Macnaughtan (Absent)

Legislative Rule-Makins Review Committee
(Code $29A-3-10)

Robert'oBob" Kiss
ex officio nonvoting member

House

Hunt, Chairman
Linch, Vice Chairman
Compton
Faircloth
Jenkins
Riggs

The meeting was called to order by Mr. Hunt, Co-Chairman

The minutes of the October 19 and 20,1998, meetings were approved.

Debra Graham, Committee Counsel, stated that the rule proposed by the West Wrginia State
Treasurer's Olfice-Rulesfor Enforcement of the Uniftrm Unclaimed Propefi Act, Il2CSRi had
been removed from the agenda at the previous meeting. Ms. Graham explained the rule and stated
that the State Treasurer's Office has agreed to technical modifications. John Perdue, State Treasurer,
responded to questions from the Committee.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graham stated that the rule proposed by the State Tax Commissioner-Valae of
Timberland and Managed Timberlund, ll0CSRIHrhad been laid over from previous meeting.
Ms. Graham reviewed her abstract and stated that the Commission has agreed to technical
modifications. She and Jerry K"ight, Director of the Properly Tax Division, responded to questions
from the Committee.

Mr. Anderson asked unanimous consent to modiff his motion pending from the previous
meeting to allow counsel to determine the appropriate section in the proposed rule for the proposed
modification. There being no objection, motion as modified was adopted.

Bob Hoffinan, Director of the Legal Division of the Tax Division, stated that he could not
accept or reject the modification on behalf of the Commission.



Mr. Anderson moved that the appropriate section of the proposed rule be amended by adding

the following language. "silvicultural activities, including harvesting, on managed timberland do
not constitute a nuisance at common law, nor are those activities a nuisance under any of the stafutes

or rules of this state." The motion was adopted.

Mr. Anderson moved that the proposed rule be approved as modified and amended. The
motion was adopted.

Ms. Graham stated that the rule proposed by the Governor's Committee on Crime,
Delinquency and Correcfion-Law Enforcement Training Standards, 149C5R2, had been laid over
from the previous meeting. Ms. Graham explained the rule and stated that the Governor's
Committee has agreed to all technical modifications. She stated that the Governor's Committee
would prefer to wait until next year to completely rewrite the proposed rule as suggested by Counsel,
because the Governor's Committee had intended to completely rewrite the rule at that time.

Mr. Ross moved that the proposed rule be modified to include language requiring that the
proposed rule be rewritten and resubmitted to the Committee next year. The motion was adopted.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graham stated that the rule proposed by the State Tax Commissinner-Valaation of
Active and Reserve Coal Propertyfor Ad Valorem Property Tax Parposes, 110CSRld had been
moved to the foot of the agenda during the previous meeting. She and Mr. Hoffrnan responded to
quesfions from the Committee.

Mr. Ross moved the proposed rule be moved to the foot of the agenda so that Counsel from
the Committee and the Tax Commission could research the possibility of shifting the burden ofproof
of discrepancy of assessments from reserve coal properly omers to the assessors and also determine
ifremoving the ad valorem property tax from the coal interests and replacing it with a coal severance

tax is constitutional. The motion was adopted.

Ms. Graham explained the rule proposed by the Board of Acupancture-Applications for
Licensure to Practice Acupancture, 32CSR3, and stated that the Board has agreed to technical
modifications.

Mr. Faircloth moved that the proposed rule be approved as modified. The motion was

adopted.

Ms. Graham reviewed her abstract on the rule proposed by the Board of Acapanctare-Fees
of the Board of Acupuncture, 32CSR4, and stated that the Board has agreed to technical
modifications. She and Danell Samples, Secretary of the Board, responded to questions from the
Committee.



Mr. Ross moved that subsections 3.2 and 3.3 of the proposed rule be modified to increase
the fee for out-of-state licenses by $125 and decrease the fee for in-state licenses by $125. The
motion was adopted.

IMr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Board of Acupunctare-Advertising by
LicensedAcapuncturists,32CSRS, and stated that the Board has agreed to technical modifications.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graham reviewed her abshact on the rule proposed by the Board of Acapancture-
Standards of Practice of Acupancture by Licensed Acupuncturists, 32CSR6, and stated that the
Board has agreed to technical modifications.

Mr. Ross moved that *re proposed rule be approved as modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Board of Acupuncture-Disciplinary and
Complaint Procedures for Acupuncturists, 32CSR7, and stated that the Board has agreed to
technical modifications. She responded to questions from the Committee.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the Board of Acupuncture-
Continuing Education Requirements, 32CSR9, and stated that the Board has agreed to technical
modifications.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Gratram explained the rule proposed by the Board of Acupuncture-Code of Ethics for
Licensed Acapuncturists, 32CSRI0, and stated that the Board has agreed to technical modifications.
Dr. Samples responded to questions from the Committee.

Mr. Anderson moved that Section 4 of the proposed mle be modified to include language to
clariS all medications shall be over-the-counter. The motion was adopted.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the Board of Acupuncture-
Educatinn Reqairements, 32C5R17, andstated that the Board has agreed to technical modifications.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.



Ms. Graham explained the rule proposed by the Board of Acupunctare-Tutorial Educatian
Requirements, 32C5R12, and stated that the Board has agreed to technical modifications. She and
Dr. Samples responded to questions from the Committee.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Ms Graham reviewed her abstract on the rule proposed by the Board of Acapuncture-
Formation andApproval of Professionul Limited Linbility Companies, 32C5R13, and stated that
the Board has agreed to technical modifications.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the State Tax Commissioner-Tax
Credits for New Value-Added Wood Manafacturing Facilities, 110C5R13M, and stated that the
Commission has agreed to technical modifications. She and Keith Larson, from the Legal Division
of the Tax Commission, responded to questions from the Committee.

Ms. Boley moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graham explained the rule proposed by the State Tax Commissioner-Tax Creditsfor
New Steel, Alaminum or Polymer Manufacturing Operafions, 110C5R13N, and stated that
Commission has agreed to technical modifications.

Ms. Boley moved that the proposed rule be approved as modified. The motions was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the State Tax Commissioner-
Electronic Data Processing System Network for Property Tsx Administrafion, 1[0CSR2, and
stated that the Commission has agreed to technical modifications. Mr. Knight responded to
questions from the Committee.

Ms. Boley moved the proposed rule be moved to the foot of the agenda to give Mr. Knight
time to provide the Committee with further information. The motion was adopted

Ms Graham explained the rule proposed by the West Wrginia State Board of Registration

for Professional Engineers-Rules of the West Wrginia State Board of Registration for
Professional Engineers, TCSRI, and stated that Board has agreed to technical modifications. She

and Frank Gaddy, a member of the Board, responded to questions from the Committee.

Mr. Hunt moved the proposed rule be approved as modified. The motion was adopted.

Joseph Alfuer, Associate Counsel, explained the rule proposed by the Division of Nataral
Resources-Recycling Assistance Fund Grant Program, 58CSR5, and stated that the Division has

agreed to technical modifications. He and Jim Hill, Recycling Coordinator for the Division,
responded to questions from the Committee.



Mr. Buckalew moved that the proposed rule be modified to include language that the
proposed rule be brought back before the Committee next year. The motion was adopted.

Mr. Hunt moved that the proposed rule be approved as modified. The motion was adopted.

Mr. Altizer reviewed his abstract on the rule proposed by the West Wrginia Division of
Environmental Protection-Sewage Sludge Management Rule, 33CSR2, and stated that the
Division has agreed to technical modifications. Mr. Ntizer distributed a memo he sent to Mike Zeto
with the suggested changes for the Sewage Sludge Management Rule.

Mr. Buckalew moved that the proposed rule be approved as modified. The motion was
adopted.

Ms. Graham reviewed her abstact on the rule proposed by the Division of Health-General
Sanitatinn, 64CSRI8, and stated that the Division has agreed to technical modifications.

Ms. Boley moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Division of Health-Taberculosis Control,
64C5R76, and stated that the Division has agreed to technical modifications.

Mr. Hrurt moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the Division of Health-Lead
Abatement Licensing, 64C5R45, and stated that Division has agreed to technical modifications.
Randy Curtis, Bureau of Public Health, responded to questions from the Committee.

Ms. Boley moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Gratram explained the rule proposed by the Division of Health-Interstate Compact on
Mental Health,64CSR72, and stated that Division has agreed to technical modifications.

Ms. Boley moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the Division of Health-Radon
Licensure, 64C5R78, and stated that the Division has agreed to technical modifications. Beattie
DeBord, of the Division, and Mr. Curtis responded to questions from the Committee.

Mr. Hunt moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Division of Health-Fees for Services,
64CSRSI, and stated that Division has agreed to technical modifications. Ga.ry Thompson, State
Registrar Vital Statistics Office, and Chris Gordorq Assistant Commissioner, responded to questions
from the Committee.



Mr. Hunt moved that the proposed rule be moved to the foot of the agenda The motion was

adopted.

Rita Pauley, Associate Counsel, reviewed her abstract on the rule proposed by the Division
of Culture and History-CerfiJied Local Government Program, |2CSRL, and stated that the
Division has agreed to technical modifications. Ms. Pauley responded to questions from the
Committee and stated that the Chairman of the Archives and History Board has not agreed to
technical modifications to this proposed rule or the rule proposed by the Division of Culture and
History-Standards and procedures for Administering State Historic Preservation Programs,
82CSR2.

Mr. Hunt moved that both rules proposed by the Division be laid over until the next meeting.
The motion was adopted.

Ms. Graham told the Committee that, because of the number of proposed rules remaining to
be considered by the Committee, the Committee needs to meet for a full day in December. The
Committee directed her to schedule a meeting for Wednesday, December 16, 1998.

Mr. Hunt stated that Mr. Ifuight indicated that he had the inforrnation the Committee
requested conceming the rule proposed by the State Tax Commissioner-Electronic Data Processing
SystemNetworkfor Properfi TaxAdministration, 110C5R2. Mr. Knight responded to questions

from the Committee.

Mr. Buckalew moved that the proposed rule be approved as modified. The motion was

adopted.

Mr. Hunt stated that the Committee had reached the foot of the agenda and the rule proposed

by the State Tax Commissioner-Valuation of Active and Reserve Coal Propertyfor Ad Valorem
Property Tox Purposes, 1L0CSRII, andrecognized Mr. Altizer to report on the questions raised by
Committee members regarding shifting the burden ofproof from taxpayers to assessors and replacing
current ad valorem taxes on coal with a coal severance tax.

Mr. Riggs moved that the proposed rule be laid over until the next meeting. The motion was

adopted.

The meeting was adjoumed.



MEMORAIIDI'M

TO: MIKE ZETO
FROM: iIOE ALTIZER & RITA PAULEY
DATE: NOVEMBER 6, L998
RE: SUGGESTED CHANGES FOR SEWAGE SLITDGE ODOR RULE

We don't see a need for incoryorating the odor ranle. The only
portion thaE is really applicable is the new langruage below. Odor
was Ehe only definition we feel needs to be used, so we recommend
just, adding these E,wo provisions. If you Sfuys care E,o add more
definitions its ok with us, but we think that this one is all that
is needed.

Add one definiE,ion:

2.29. "Odor" means a sensat.ion resulting from stimulation of the
human sense of smeIl.

Suggested revision to 3.3.b:

3.3.b.1. Any person operating a sewage sludge faciliEy shaIl
conducE off-site odor monitoring. The frequency of odor monitoring
shall be quarterly or as othe::trise specif ied by the director. The
barnebey-cheney scentometer or other instrr.rment, device or
technique designated by the director may be used as a gruide in the
enforcement of the nrle and may be used in Ehe deEerminat,ion of the
objectionabiliEy of an odor.

3.3.b.2. When an odor is determined to be objectionable and
repet,itious by the director, the director may require the facility
to conduct related studies within a specified time period. These
studies may include but are not limit,ed to, sampling and analysis
to identify the specific chemical compound(s) which are causing the
objecE,ional odor, analysis of samples by odor panels, air
dispersion modeling studies, and evaluaE,ion of applicable control
devices and control programs.
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COUNTT Real & PP Parcel
Count

n,tg1- -
61,!!q ___
?3,69{J__37U3_
33.932

CURRENT PC
INVENIORY

TIIINIMUM
PC NEEDS-t

t2
-l -,

7

PC Coet

$24,q-0__
$48,890 __

$33,!ZL_
$21.740

Mlnue-PJC
Amount

0--
Total l{eeds

$24AmFARtsOUR 6
BERK-ELEY 

-BOONE____
BRA{TON
BROOKE

20 $130,000 0
$2J91
$2r.7&

r1_
4

iL2_,!q0
0

7 1 $23 0 $23.675
CABELL 79.989 26 l6 $17 $37,130
CALHOUN 29.t42 4 6 s21.740 0 $2r.740
CLAY 21.t49 6 4 $19,240 $3.200 $16.040
DODDRJDGE 29.O70 4 6 $2r.740 $2,300 $19,440
FAYETTE 56.987 5 l1 $33.965 $12.000 $21,965
3ILMER 33.247 5 7 $2r,740 0 szr.740
SRANT 16.680 3 3 $r8.9s0 $s,000 $13,950
SREENBRIER 54.267 t2 1l $50.lm $29.820 $20.280
I{AMPSHIRE 3r.294 6 6 $24,530 0 $24.530
I{ANCOCK 49.778 9 t0 $31.755 0 $31,755
I{ARDY 18.552 5 4 $21.450 0 $21.4s0
t{ARRISON 102.069 28 20 $80,990 $20.000 $60.990
IACKSON 43.1 1 1 9 9 $39.545 $28.000 $r 1,545

IEFFERSON n.247 11 8 $38.965 $130.000 0
KANAWHA 2t9.396 73 44 $64,430 0 $64.430
LEWIS 39.331 8 8 $38.965 $5.000 $33,965
LINCOLN 29.375 7 6 24.8ffi 0 $24.800
LOGAN 4t.OEE t2 8 $38,965 $15,0m $23.96s
MARTON &.u8 15 13 $59.500 $18.361 $41,139
IAARSHALL 40.6n 8 8 $38,965 $1.181 s37.7U

,soN 26.962 8 5 $17,030 $25,000 0

MCDOWELL 45,524 7 9 $44.545 0 $44,s45
MERCER 9.425 L6 t3 $59,49s $46.500 $12.99s
MINERAL 29.ffi3 9 6 $27.320 0 s27.320
\4INGO 38.680 5 8 $27,320 $37.500 0
\4ONONGALIA 79.433 13 16 $48,15s $3.000 $45.155
VIONROE r7,633 3 4 szI.740 0 $2t,740
\4ORGAN 19.689 5 4 $19,240 $10.000 $9.240
{ICHOLAS 39.429 8 8 $21.400 s22,5W 0

)HIO 42,628 10 9 $39.545 $11.7s2 $27,793
PENDLETON t3.482 3 3 $18,950 0 $18,950
PLEASANTS 13.429 6 3 $16.450 $19,872 0

POCAHONTAS 18.510 5 4 $10.740 $18.000 0

PRESTON 4s.816 9 9 v2,M5 $21.500 $20.545
PUTNAM 50.760 13 10 $44.835 25.000 $19.83s
RALEIGH 82.850 19 L7 $61,420 0 $61,420
RANDOLPH 35.491 6 7 $31,700 $18,975 $12.725
UTCHIE 36.074 4 7 $25.110 $11,000 $14.110
ROANE 44.365 5 9 $30,100 0 $30.100

SUMMERS 19.145 3 4 $21,700 0 $2r.7W
TAYLOR 25.355 7 5 $23.020 $31,557 0

TUCKER 14.006 3 3 $18,950 $15.944 $3,006
rYLER 22.916 6 5 $24.s30 0 $24.530
UPSHI.JR 36.630 6 7 $21.400 $38.700 0

WAYNE 43.r98 t3 9 $39,545 0 $39.s45

E(EBSTER 18.728 7 4 $1s.230 0 $15,230

ffi* 34,352 8 7 $33.900 0 $33,900
14.350 4 3 $18,950 0 $18.950

wOOD 90.686 t8 18 $74.710 $8s,m0 0
WYOMING 31.405 8 6 $27.320 0 s27.320

TOTALS 2,329.?33 54 ffi $1,t23,t30 $871.162 $1.190.872
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