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TENTATIW AGENDA

I.EGISI.ATI\ZE RULE-IfAKING REVIEW COMMITTEE

Sunday, November L6, 2003
6 p.m. to 8 p.m.

Senate Finance Committee Room, M-451

1-. Approval of Minutes - October 2L, 2003

2. Review of Legislative Rules:

a. Department of Agriculture
Frozen Desserts and Imitation Frozen Desserts, 61-CSR4B

b. Department of Agriculture
Dairy Products and Imitation Dairy Products, 6J-CSR4C

c. Department of Agriculture
West Virginia Seed Law, 61-CSR9

d. State Auditor's Office
Transaction Fee and Rate Structure, 755CSR4

e. Division of Labor
PsychophysioTogicaT Detection of Deception Examinations,
I'imitations of Use, Requirements, Licenses and PenaTties,
42CSR6

f. State Board of Landecape Architects
RuTe of the Board, 9CSRL

g. Environmental Quality Board
Requirements Governing Water Quality Standards, 46CSR1

h. DEP-Division of Water Resources
WV/NPDES Rul.es for CoaT Mining FaciTities, 47CSR30

i. DEP-Division of Waste Management
SoTid Waste Management Rul-e, 33CSR1-

j. DEP-Division of Waste Management
Hazardous Waste Management, 33CSR20



k. Catastrophic lll-ness Commission
EligibiTity Standards for Economic Assistance from the
,James "Tiger" Morton Catastrophic IlTness Ftsrtd, 72CSR1

3. Other Businesci



Sunday, November 16, 2OO3

6 p.m. to 8 p.m.

EarI Ray Tomblin
ex officio nonvoting member

Senate

Ross, Chairman
Minard, Vice Chairman
Snyder
Unger
Boley
Minear

L,egislative Rule -Making
Review Committee
(Code 529A-3-1-0)

Robert uBob" Kiss
ex officio nonvoting member

House

Mahan, Chairman
Thompson, Vice Chairman
Cann
Kominar
Armstead
Faircl-oth

Absent

Absent

The meeting was called to ord.er by Mr. Ross, co-chairman.

The minutes of the october 2l- , 2oo3, meetings were approved..

Debra Graham, commitLee cor:nsel, e>cplained. that the rul-e
proposed by the Department of AgricuLEure-West Virginia Seed Law,
61csR9, had been laid over from the committee,s october 2L, 2003,
meeting. Steve Hannah, Deputy Commissioner of the Department,
addressed the Committee, respond.ed to questions and e>cplained.
modifications proposed by the Department. Bob Williams, Executive
Secretary for the West Virginia Farm Bureau, responded to questions
from the Committee.

Ms. Mahan moved that the Department's proposed modifications
be approved. The motion was adopted.

Ms. Mahan moved that the proposed rule be approved as mod.ified.
The motion was adopted. Ms. Minear and Mr. Armst.ead. voted. .,No,,.

Ms. Mahan moved that the rule proposed by the State AudiEor,s
Offiee-Transactio.n F'ee and. Rat,e Structure, L55C5R4, be moved. to the
foot of t,he agenda. The motion was ad.opted .

Ms" Graham reviewed her abstract on the rule proposed by the
Division of I'abor-PsychophysioTogical Detection of Deeept,ion



Exarninations, Limit,ations of Tfse,
Penalties, 42CSR6, and st,at,ed that
technical modifications. Andy Brown,
of Labor, responded to questions from

Requirements, Licenses and
the Division has agreed to
Assistant to the Commissioner
the Committee.

The

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Having voted on the prevailing side, Ms. Mahan moved that the
Committee reconsider its action whereby the rule proposed by the
Division of r.abor-psychophysiorogical Deteet,ion of Deception
Examinations, I'imitations of tJse, Requirements, Licenses and,
PenalEies, 42csRG, was approved as modified. The motion was
adopted.

Ms . Mahan moved that the proposed ru1e be laid over.
motion was adopted.

Connie Bowling, Associate Cou-nsel, e>cplained. that the rule
proposed by the State Board of Landseape Arehit,eets-Rule of the
Board, 9eSR1, h.ad been laid over from the Committee,s October 21,
2oo3, meeting. Roger Kennedy, member of the Board, respond.ed. to
guestions from the Committee.

Ms. Boley moved to modify subsections 3.5 and 3.G of the
proposed rule by restoring the 14 day notice of regrrlar and special
Board meetings. The motion was adopted,.

Mr- Minard moved that the proposed rule be approved as
modified. The motion was adopted.

,Joseph Altj-zer, Associate Counsel, reviewed his abstract on the
rul-e proposed by the DEP-Division of Wat,er Resourees-vfi//NPDES Rules
for Coal Llining Facilities, 4TcsR3O, and stated. that the Division
has agreed to technical modifications.

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Rita Pauley, Associate Counsel, e>cplained the rule proposed by
the DEP-Division of Waste Management-SoLid Wast,e l,Ianagement, RuJe,
33eSR1, responded to questions and stated that the Division has
agreed to tectrnical modif ications.



()

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Pauley reviewed her abstract on the rule proposed by the
DEP-Division of WasEe lulanagement,-Hazardous Waste ManagemenE,
33C5R20, responded t.o guestions and stated that the Dj-vision has
agreed to technical modificat,ions.

Mr. Kominar moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained the rule proposed by the CatasErophic
ITTness Coamission-EligibiTity St,andards for Eeonomic Aesistance
from the James "?iger" Iulorton Catastrophic TTTnees tund, 72CSR7, and
stated that the Commission has agreed to technical- modifications.
She; John Law, Assistant Secretary of the DHHR; and Regina Hupp,
Director of the Commission; responded to guestions from the
Commi-ttee.

Ms. Mahan moved that proposed rul-e be approved as modified.
The motion was adooted.

The meetincr was adiourned.
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NOYEMBER INTERIM ATTEI\DANCE
Legislative Interim Meetin gs

November 16,17 and 18,2003

+-7Tv-

Sundav. November 16. 2003

6:00 - 8:00 p.m.

Earl Ray Tomblin, ex
officio nonvoting member

Robert S. Kiss, ex
officio nonvoting member

House
Mahan, Chair
Thompson, Rick, Vice Chair
Cann
Kominar
Armstead
Faircloth

Leeislafive Rule-Making Review Committee

t/

-7
t/

Senate
Rosso Chair
Minard, Vice Chair
Snyder
Unger
Boley
Minear

Rule-Making Review Committee
Terri Anderson

Please retum to Brenda in Room I32-E or Fax to 3474819.

above isI certify that the attendance as noted
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TENIATTI4E AGENDA

LEGISI,ATIVE RI'IJE'MAKING RE\TIEW COMMITTEE

Sunday" November 16, 2003
6 p.m. to I p.m.

Senate Finance Committee Room, D{-45L

L. Approval of Minutes - October 2L, 2003

2. Review of Legislative Rules:

a. Department of Agriculture
Frozen Desserts and Imitation Frozen Desserts, 5LCSR4B

. Technical Modifications

b. Department of Agriculture
Dairy Products and Imitation Dairy Products, 67CSR4C

. Technical- Modifications

*?--* {, Department of Asriculture
2, a rnad,.\\'eal west virginia seed Law, 67CsR9

o Laid over from October 21, 2003
o NO Technical Modificati-ons

firaf 'B ,{ state Aud.itor's of fice
%s"Ab Transaction Fee and Rate Structure, 1-55CSR4

L.*.'A .,
oua,

. Laid over from October 2L, 2003

. NO Technical Modifications

6. Divieion of Labor
PsychophysiologicaT Detection of Deception Examinations,
I'imitations of Use, Requirements, Licenses and PenaTties,
42CSR6

o Technical Modifications

State Board of Landscape Architects
RuJe of the Board, 9CSR1

o Laid over from October 21, 2AO3
? Technical Modifications

-/A. , Vf.

'frHit n



g.

Fpen.*J '4'
r.s cnoc[,A"t

n ^ 9f DEp-Division of Waste Management
{'lpfrouco-rt 0 solid. Waste Management Ru7e, 33C1RJ-
as cnotl'tt\c-d\

. Technical Modifications

Other Business

%

Environmental Quality Board
Requirements Governing Water Quality Standards, 46CSRL

. Laid over from October 21, 2003
o NO Technical Modifications

DEP-Division of Water Regources
\M/NPDES Rul.es for CoaJ Mining FaciTities, 47CSR3O

Technical Modif ications

Technical Modif ications

DEP-Division of Waste Management
Hazardous Waste Management, 33CSR20

Technical Modif ications

Catastrophic lllness Commission
ETigibiTity Standards for Economic Assistance from the ,James
"Tiger" Morton Catastrophic ITTness Fund, 72CSR1-

3.



Janet L. Fisher
Deputy Commissioner

All vegetables

State of West Virginia
DEPARTMENT OF AGRICULTURE

Gus R. Douglass, Commissioner

Appendix Number 5
Testing Fees

Gharges for
Germination

Gurrent Proposed

$2.25 $10.00

Steve Hannah
Deputy Commissioner

Charges for
Purity

Gurrent Proposed

Bentgrasses, redtop, bluegrasses,
brome grasses, orchard grass,
talloat grass, fescues, rye grasses
and all other chaffy grasses

15.00 6.00 15.00

Alfalfa, clover, millets, rape, sudan
grasses, soybeans, sorghums, timothy,
vetches, all cereal gralns and all other

not listed

: Lawn, pasture, etc.

3.00 10.00 3.00 {0.00

*per each Ingredient

Norious weed examination 3.50

Tree and shrub seed 3.00 20.00

Flower seed

Proportionate charges will be made for tests and other seed determinations not llsted In thls Appendix.

Appendix Number 6
Registration and Poundage Fees

(1)

(21

(3)

(4)

Registration of Seedsman

Packet Display Stamps

Poundage Fee for Forest and Forage Seeds

Poundage Fee for Agriculture Grop Seeds

Seed Potatoes

Current

$2.00

$2.00 each

$0.20 per 100 weight

$0.10 per 100 weight

$0.04 per {00 weight

Proposed

$,|25.00 per Seedsman

${0.00 each

$0.50 per 100 weight

$0.50 per 100 welght

$0.35 per {00 welght

State Capitol o I900 lGnawha Boulevard, East r Charleston, wv 25305-Ot7O . (304) 558-3ss0
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APPENDD( B

FISCAL NOTE FOR PROPOSED RI]LES

Rule Title: WestVirginis Seedlaw

Tlpe of Rule: X Legislafive Interpretive Procedural

West Virginia Deparhne,lrt of Agriculture

Address: 1900 Kanawha Blvd., East

Charleston, WV 25305

1. Effect ofProposed rule:

Explanation of Above Estimates:
The We.st Virginia Deparbnent of Agriculture curre,lrtly administers the seed inspection
program.

Objectives of These Rules:

Increase the fees to cover the cost of administering the prograrn and be in line
with the sunounding states fees.

3.

AI\IFIUAL FISCAL YEAR
INCTEASIE DECIEASE cuRnnn ]\IEKT THEREAFTTR

ESTIM^A,IED TOTAL
cosr $0.00 $0.00 $0.0{ $0.00 $0.00

PERSONAL SERVICES

CTTRRENT EXPENSE

REPAIRS &
ALTERATIONS

EQTIIPMENT

OTHER



Rule Title: West Virginia Seed Law

4. Expianation of Overall Economic hpact of proposed Rule:

A. Economic Impact on State Government:
lncrease revenues to cover inspection, sampling and laboratory analysis by an
estimated $71,000.00 per year

B. Economic Impact on Political Subdivisions; Specific Industries; Specific Groups of
Citizens: Increase fees per attached sheet

C. Economic Impact on Citizens/Public at Large.
None

O SignatureofAgencyHeadorAuthorizedReprese,ntative:



hoposed !-ee lncreases / West Virginia Seed Rule Page 1 ofl

l:5-{*T:::*"*.__.___"_ __" -_." _ "_ " __ "____ -"._" -
From: wmday@ncoar.net

Sent Monday, November 10, 2003 10:00 AM

To: Herma Johnson

Subiecfi Proposed Fee Increases/WestVirginia Seed Rule

Dear Herma Jobnson,

We have received infomation about fee inmeases for seed in

West Virginia The currelrt fee of $ 2.00 strms too small I agre,

howeverthe jrmp to S 125.00 is an incnease of 62 "nes,ttre current

fee. We have only tobacco seed to self and W€st Virginia makes only

a very tiny m,ormt of sales for us due to the limited number ofbases

in your state.

^ 
I suppose we could price tho seed at a higher wholesale price tor

- our dealers and greenhouse people there, bW then frrmers would

probably just go over into Kentucky to buy their seeds. I don't

think that wsuld beneft Tflest Virginia!

Please consier a fee of $ I 0.00 for Registration of seedsman or something

like thar ($10.00 is a 500 % increase - that seems like plenty)

Thank you for your time.

ImWilliam DavidWilson

Clay's Seed Inc

€arlisle K€nficky

rt/rcD003



November 5,2A03

Att: Herma Jobnson
State of West Vhginia Deparhnent of Agricultrne
State Capitol
1 900 Kanawha Blvd., East
Charleston, WV 25305

via email: [Uohnson@4g.state.wv,us

Ref: Regishation and Poundage Fees

Dear Ms. Johnson:

We wotrld agree that the curre, rt registation fee of $2.00 is too low, the proposed fee
increase for the Regishation of Seedsman from the current $2.00 to $l2j:00 is excessive.
If onr mafh is correc! this is an increase of 6250o/owhich is somewbat over the cost of
living' government budget incteases, or any other reasonable meffilf,e we migbt compare.
In the pa$t 20 years, the retail price of ow seed packets has increased from 7j cents to
$1.49 which is only al}}o/oincrease.

We would suggest $50.00 would be a more reasonable fee for the Regisuation of
Seedsman.

West Virginia is one of the only states requiring Packet Display Stamps. We would
zuggest that this requirement be done away with entirely. $25.00 is way too high for
the average display. While a display in Home Depot mieht pay fortle samp,i display
in a rural ge,neral store would become unprofitable if thq$2i.0b was added 6 the cost of
goods sold. This will cause many seed companies to stop shipping displays to these small
stores, reducing the number of outlets offering packets to consumers.

Sincerely,

Charles H. Hart,
President
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Chuck Dransfield

From: Chuck Dransfield [CDmnsfield@ag.state.wv.ust
Sent Thurcday, November06,2OO3 g:3gAM

To: 'Jack Lee'

Subfect: RE: Proposed Seedsman Increase

Plese give the small busintxses and the citizens' of West Virglnia a breati Do sometrin gtn attractBusinesg
not drive it to other stats.

Sincorely, Jactrde E. Lee, Owner, Paint Plus, 511 Burd€fte SL, point pleasmg WV, 2jJ50, 3O447S4OW

Mr. Lee,
Thank you for your response- My boss asked me yesterday if I'd received any correspondence, and I told her
that I'd received three phone calls (you included), and asked all three to send written comments, but you are the
first.

In all.honesty, I thjnk you are.being registered as a seedsman inadvertently. Folks in your position only have to
register as a seedsman.only if the seed company you buy from is not registered, nor reftJses to raistei. itrat is
the way the law reads. \Mro do you buy from, and I can iheck to see if lou are bxempt?

Sincerely, :

Chuck Dransfteld

--€riginal Message:-
Frcm: Jack lee [matlto:Jle2@citynet.net]
Sentr Wedneday, November 05, 2003 11:03 pM
To: CDransfl eld@ag.ffie.wv. us
SubJecfi Proposed Sedsman Increase

Mr. Dransfield,

I*o:jt^n:-",".$c, pforre concerning th9 rr.onos.ed hike to register as a Seedsman in the state of We* Virginia TheuePt- orAgricultr|re's suggestion rhat the fee be raised from $Z.OO to $125.00 and the fee of $2j.00 for packk
Dtsplays is, in myopinion-ludicrousant particularty unfair to r.an u*iu"ges in our small state. In our caso, our
storo makes vcry little profit from sellingleeds butit is a senrico that draws in more customers as a form of
aover[srng. (we donete more_gfthepackrct se€ds to school children rhqn wo soll); As you know, in this world of
Super Walmarts (one of ll/est v. irginiasbiggest employersXn" snaff Uusiness nai to da rnavs to diversify and meet
custo-mer n€eds, even if wc-cat rnatch the prices of thi w;hffi of lhe world. Isnt this the same mtndset fhFt has
kept West Virginia one ofthe most overly ti*eC and rmU*-p"e"freO rt r* i" tt ,rifu"f 

*- --

I8 the hfte in Seedsmm fees is inflated to suc.h qr outageous amornt, we will no longer be @rryiqg seeds md fsrce
our custonenl to find thm elseyhere, md therefore sho[ ersiwhera ]or exampte, a& *y.noo* stores asnoss fte
lvu inohio, whertthe state of ohio cm collect f qt tri tru*oi.- bo you tafi* tne iumUer of v/v Resid€ng that
have to ctoss ths Ohio River (or some other state boundary) to noa 

"*h"d 
it€ms? Belleve mg lVtrason County

9lp*]f 9"e to shop in_Gallia county, ohio for most oftfo-eir basic needs(we oo* na. ooty *u gror.ry store in theCity of Pgid Pleasd). If you wmt tg take y-our @ily to u turtu,r"o"t- pi"fr"* clothing, io to a movie , ets.., eto..,
etc.., you haveto tlrive Bcross a state line or drive 4&r iniles to lhmdngton, Charleston or-ii*erstrqg" This
condition is notjw limitedto IVIason county, hs o{her wv countiesis weu.

llJ6t2007
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Herma Johnson

Dear Herma & Charles:

This is in reply to your resent notice of proposed. increases in registration & poundage fees.

we at crosmaur Seed corp have been zupplying packet seed to some of your smallerretail stores for
over 50 yeaf,s. If the proposed increases ar9 nut into effec! we may be forced to discontinue supplying
these stores. We area small family owned business trying to stay alive srrpplyrng other small family
owned business Getail) that are fying to compete wiOi tnJ "big 6ys,'. witi in" *3ot increases that
you are proposing, the fees would eat up any profits from yow state.

Sincerely,

Justine A Mapstone
Crosman Seed Corp.
e_qo sman@mindspring. com
585-s86-1928

From: Crosman Seed Gorp [crosman@mindspring.comJ

Senfi Thrirsday, October gO, 2OO3 3:26 pM

To: HJohnson@ag.state.wv.us;CDransfield@ag.state.wv.us

Subfect: Re: Proposed lncreased Fees

1,0/31/2003



ee mcreases

Hema Johnson

Page I ofl

O From:

Sent:

Lanql Bentley [Lance@benfl eyseeds.com]

Moniay, October 27,2OOg 12:30 pM

To: Herma Johnson

Gc: Sherry Galbraith

Subfecfi Fee increases

Dem Ms. Jobnson,

l'oi4g-toyl"regarding the proposed changes to the West Virginia Seed
Rule, Title 51, Scies 9, and in particular App€,ndix 6 numbers tTnaz.

(1) Regishation of seedsmm. while it is a s'bstantial jrmp, I am not
necessarily opposed to an increase in the annuat fee as $2.00'must not evetr
cover the paperwork involved.

(Z)^ly!1 Oisplay Stamqs, l a1a 
"rgoely 

opposed to the proposed increase
to $25.00 per-{isnlar anc feel that it is;iceilive. II'rhis f"" io* Lto
effecf it would make your state fu amd away the most opdt; r- o*
company to do business in. Quitetmkly, ifyou were to imple,uent this
increasg I would have to make a decision as io whsth€r or nbt r wouta
continue to do business in West Virginia- We are an orsright sali packet
company and our price per packet varies from five to a littl-e on 

" 
,ight

cents per packet, depen{ing_o1the customer md which assorme,nt 6ey
pmchase. If I were to absorb the cost af $25.00 per display, r woJa rs"

dnongy on every sale. If I were to try to pass this cost on fi-Oe
!Jt_$T -h,.y 

d.op ftp likely not buy a display. A L2 t?tines- rncl?ase n rne $amp price, in some cases, represeafs ttre same amount as
the purchase price of fhe display. It is fortrese reasons that I am
opposed to this action and hope you wilr reoonsider tne increasi.

Sineerely,

Lance Benfley
President Be,nfley Seeds, Inc.

r0D7/2003



VP
W What you Should Know About Seeds

West Virginia Department of Agriculture
Gus R. Douglass, Commissioner

Vegetable Seeds, in Pacl<ages /zss Than Eight Ounces
Labels must contain the following information:

* Kind and variety of seed
* 'Seed lot numbei
* Calendar year in which the seed was packaged for use
* Name and address of the person who labeled the seed or who distributes

the seed for sale within this state.
A stamp from the Commissioner of Agriculture must be attached to the front of each
display unit of packet seeds.

Grass seed, Agrfuulture Crop seed, and Vegeta.ble Seeds in Larger packages
Labels must contain the following information:
. & Treated seed must be properly identified

* Commsnly accepted name and variety of the seed
& I,ot number or other lot identification
& Origin of the seed if known
& Percentage by weight of pure seed of the kind and variety labeled
* Percentage by weight of other agricultural crop seed
* Percentage by weight of inert matter
* Percentage by weight of all weed seeds
* The name and number of noxious weed seed
* Percentage of germination exclusive of hard seed and the percentage of

hard seed
* The calendar month and year that the seed was tested
* Name and address of the person who labeled the seed or who distributes

the seed for sale within this state
Labeling requirements have been met if the seed is weighted from a properly labeled bulk
container in the presence of the purchaser.
Once the dealer has broken the seal on a container of seed, he or she is fully responsible
for its contents, guarantees, germination rate and integrity.
Germination dates are current for nine, (9) months following the test date on the label.

Seed Potatoes - Certiftcd Seed Potatoes Only
r^abels @lue certification Tags) must contain the following information:

* Name of person or agency certifying the seed potatoes
* Name of official govemment agency conducting the certification

.inspection

* Name and address or identification number of the grower of the seed
potatoes

For further information refer to the West Virginia Seed Law (Chapter L9 Article 16) and
to the kgislative Rule (Title 61, series 9.) copies may be obrain;d from:

West Virginia Department of Agriculture
Regulatory Protection Division
1900 Kanawha Blvd., East
Charleston, WV25305
QM) ss8-2227
www.state.wv. us/agriculture
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TEI|EATT\1E AGENDA

IJEGISLATI\IE RT'LE-!4AKING REVIEW COMMITTEE

Tuesday, November 18, 2003
2 p.m. to 4 p.m.

Ilouse Finance Committee Room, tt|-464

1. Review of Legislative Rules:

a. Board of Examiners of Land Surveyors
RuLes and Minimum Standards for the Practice of Land
Surveying in West Virginia, 23CSR7

b. West Virginia Manufactured HousJ.ng Construction Safety
Standards Board
West Virginia Manufactured Housing Construction Safety
Standards Act, 42CSR19

c. Division of lleatth
Assisted I'iving Residences, 64CSR1-4

d. Division of Hea1th
Statewide Trauma/Emergency Care System, 64CSR27

e. Division of Health
Chil-dhood I'ead Sereening, 64CSR42

f . Division of IIeaILh
F'ees for Services, 64CSR51

g. Division of lleaLth
ResrdentiaT Board and Care Homes, 64CSR65

h. Division of lleatth
Birth Defects Information System, 64CSR8L

i. Stat,e Fire I'Iarsha1
Fees for Licenses, Permits, Inspections, PLans Review,
and Other Services Rendered, 1-03CSR2

j. Racing Commission
Thoroughbred Racing, 778CSR1

k. Racing Commission
Greyhound Racing, J-7 8CSR2

.,1,



1. Insurance Commissioner
Licensing and Conduct of Individual Insurance Producers,
Agencies and SoTicitors, 1-1-4CSR2

m. Insurance Commissioner
Surplus Lines Insurance, 114C5R20

n. Insura-nee Commissioner
Aceident and Sickness Rate FiTing, 1L4C5R26

o. Ingurance Commissioner
SeIf -Insurance PooTs for PoLiticaT Subdivisions, 71-4CSR55

p. Department of Administration
Parking, 1-48CSR6

2. Other Business



Tuesday, November 19, 2OO3

2 p.m. to 4 p.m.

Earl Ray Tomblin
ex officio nonvoting member

Leqislative Rule-Makinq
Review Committ,ee
(Code S29A-3-10)

Robert sBob" Kiss
ex officio nonvoting member

House

Mahan, Chairman
Thompson, Vice Chairman
Cann
Kominar
Armstead
Faircloth

Senate

Ross, Chairman
Minard, Vice Chairman
Snyder
Unger
Boley
Minear

Absent

Absent

TLre meeting was calred to order by Mr. Ross, co-chairman.

Debra Graham, committee cor:nser, e>rplained. that the rrrle
proposed by the Divi sion oE I'a.bor-Psyehophysiol-ogical Det,ecEion of
Decept,ion Examinations, r,imitaEions of use, Requirements, r,icenses
and Penalties, 42csR6, had been l_aid over from the Committee,s
November A6, 2003, meeting.

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Department of Agriculture-Dairy Products and ImiEation Dairy
Ptoducts, 6LcsR4c, and stated that the Department has agreed to
technical modifications. Steve Hannah, Assistant to the Commissioner
of Agricurture, responded to questj-ons from the committee.

Ms- Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Ms- Graham explained the rule proposed by the Department, of
AgticuTture'Ftozen DesserEg and Imitation Frozen Desserts, 6lcSR4B,
and stated that the Depart,ment has ag'reed to technj-cal modif ications.
steve Hannah, Assistant to the commissioner, respond.ed. to guestions
from the Committee.



Ms. Mahan moved to modify subsection 5.3 of the proposed rule
by reducing the manufacturer permit fee from $50 to $35. The motion
was adopt.ed.

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Daniel Kimbte, Associate Counsel, reviewed. his abstract on the
rul-e proposed by the Board oE Examiners of Laad Surveyors-Rules ar,d.
Iulinimum Standards for Ehe Practice of Land. Surveying in WesE
virgiaiat 23csRl. creg smith, chairman of the Board, responded to
questions from the Committee.

Ms. Mahan moved that the proposed rufe be approved. The motion
was adopted. Ms . Minear voted ,.No,, .

Ms. Graham explained that the rule proposed by the West Virginia
I'IanufacEured llousing ConsEruction Safety SEandards Board-WesE
Virginia ManufacEured llousing CoasErucEion SafeEy St,andard.s Act,
42csR9, had been laid over from the committee,s october 2!,2003,
meeting. Andrew Brown, Assistant to the Commission; Karen Coria,
representing the West Virginia Manufactured Housing Association; and
,Jack Albert, consumer representative of the Board.; respond.ed. to
questions from the Committee.

Mr. Faircloth moved to modify subsection l-5.1-3 of the rule to
specify that the monies may only be used for those pua?oses
specified in section 10 of the code. The motion was adopted.

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Diwision of HealLh-AssisEed Living Residences, 64CsR74r 4r1d. stated
that the Division has agireed. to technical modifications. Rebecca
Dunn, representing the Office of Health Facility Licensure and
certification, and Nancy cartmilr, Executive Director of the
Assisted Living Association, responded to questions from the
Committee.

Mr, Kominar moved that the proposed rule be approved as
modified. The motion was ado'oted.



Ms. Graham e>cplained the rul-e proposed by the Division of
Hearth-stat,ewide Trauna/mtergeney care sysEem, 64csR2T, and st.ated
that the Division has agreed to technical modifications. She and
Dr- Bill Ramsey, of SLate Medical Emergency Serwices, responded to
guestions from the Committee.

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Diwision of HeaLth-Childhood Lead Sereening, 64C5R42, and stated
that the Division has agreed to technical modifications.

Ms. Mahan moved that ttre proposed rrrle be approved as modified.
The motion was adopted.

Ms. Gratram e>rplained the rule proposed by the Division oE
Heafth-Fees for Services, 64csRsl, and stated that the Division has
ag'reed to technical modifications. Ann Spaner, Director of the
Public Health Regrrlatory Division, responded to questions from the
Committee.

Ms. Mahan moved to modify the proposed rule be deleting
language concerning raising fees accord.ing to the consumer price
index. The motion was adopted..

Ms. Mahan moved that the proposed rrrle be approved as modified.
The motion was adopted. Mr. Unger voted. \\No,,.

Ms. Graham reviewed her abstract on the rule proposed by the
Division of Health-Resident,ial Board and Care lIomes, 64C5R65.

Ms. Mahan moved that the proposed rtrle be approved. The motion
was adopted.

Ms. Graham e>cplained the rule proposed by the Division of
HeaLth-BirEh Defect,s Information System, 64CSRgL, and. stated that
the Division has agreed to technical modifications. Kathy Cumming's,
with the Bureau for pulclic Health, and ,John Law, Assistant
Commissioner of the DHHR, respond,ed to guestions from the Committee.

Mr. Cann moved that the proposed rule be approved as modified.
The motion was adopted.

:,r,

:t ll



Ms. Graham reviewed her abstract on the rule proposed by the
Stat'e Fite ltarshaT-Fees for Licenseg, Permit,s, Inspections, plans
Review, and other Services Rendered, 703csR2,and. stated that the
Fire Marshal has agreed. to technical modifications. She and
Sterling Lewis, State Fire Marshal, responded to questions from the
Committee.

Ms. Mahan moved to modify the proposed rule by removing those
fees which are not authorized by the statute. The motion was
adopted.

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Mr. Kimb1e e>cplained the rule proposed by the Department of
Adninistration-parking, J.4|CSR6, and stated that the Department has
agreed to technical modifications. Donna Pnurty, Assistant to tkre
Secretary, responded to questions from the Committee.

Ms. Mahan moved that the proposed rule be laid over until the
Committee's December meeting. The motion was ad.opted..

Mr. Kimble reviewed his abstract on the rule proposed by the
Racing Commission-Thoroughbred Raeing, 778C5R1, and stated that the
Commission has agreed to technical modifications. ileffrey Blaydes,
Attorney for the commission, responded to questions from the
Committee.

Ms. Mahan moved to modify the proposed rule regarding who may
participate in the ,Jockey's Insurance and. Benef its Program as
suggested by Counsel. The motion was adopted.

Ms. Mahan moved that the proposed rule be approved as mod.ified..
The motion was adopted.

Mr. Kimb1e e>q>lained the rule
Commission-Greyhound Racing, 17 gCSRl.

proposed by the Raeing

Ms. Mahan moved that the proposed rule be approved. The motion
was adopted. Mr. Armstead voted. ..No,,.

Connie Bowling, Associat,e Counsel, reviewed her abstract on the
rule proposed by the Insurartce Commissioner-Licensing and Conduc1
of rndividual rnsurance produeers, Agencies and solieitors, ri-4csR2,



states that the Commission has agreed to technical- modificat,ions,
and erqllained modifications proposed by the rnsurance Commissioner.

be
Ms. Mahan moved that the Commission's proposed modifications

approved. The motion was ad.opted.

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Bowling e>rplained the rure proposed by the rnsurance
Commissionet-Surplus I'ines Insuranzce, L1,4c5R20, and. stated. that the
commission has agreed. to technical modifications.

Ms- Mahan moved that the proposed rrrle be approved as modified.
The motion was adopted.

Ms- Bowling reviewed her abst.ract on the rule proposed. by the
rnsuranee commissioner-Aecident and sickness Rate FiJ-ing, lr4csR26,and stated that the commission has agreed to technical
modifications.

Ms - Mahan moved that tkre proposed rule be approved as modified.
The motion was adopted.

Ms. Bowling e>cplained the rule proposed by
cotwnissioner-serf-rnsuremtce poors for poLitical
7L4C5R55. Mary .Jane pickens, General Counsel for
responded to guestions from the Committee.

the Insurance
Sttbdivisions,

the Commission,

Ms- Mahran moved that the proposed rule be approved as modified.
The motion was adopted.

The meeting was adjourned.
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TENTATII]E AGENDA

LEGISLATI\IE RITLE-IfAKING REVIEW COMMITTEE

Tuesday, November 18, 2003
2 p.m. to 4 p.m.

Ilouse Finance Committee Room, M-464

1. Review of Legislative Rules:

Iu

^t5ryA 4 West Virginia Manufactured Housing Construction Safety
kfiu' n }1 StandardsBoard' 65 )&e'd " West virginia Manufactured Housing construction Safety

-fn6n 
Standards Act, 42CSRJ-9

U

WM

: l3:il:::t;nT,:::;fi;""' 2003

L/ Division of lleatth
BpptoJcz" Assrsted Living Residences, 64csRt4I lr Izl t\ It&--^AH€/ . Technical Modifications

fnee-
t

B op4r X 
"ri:i:;::"";,:i]!7^",neney care system, 64csR2 7

'- \' ^rltvd&' . Technical- Modifications

.9- H. Division of Health

Yw N" "n":""" ;:::,";"" ?,,':::',
,"/

^ ^*y/)t #' i Division of Health

ffi* ord', 
Ro-'rt- Fees'.*' 

;::;;" ;r' J?J,'r', 
"ar 

i ons

Board of Examiners of Land Surveyors
Rul.es and Minimum Standards f or the Praetiee of I'and
Surveying i! West Virginia, 23CSRJ-

o Laid over from October 21, 2003
. NO Techrnical Modifications



JJ 
- 

A _,^rrM Division of Health
/ O {\ff" 

u 
*"" identiaT Board and Care Homes, 64csR6s

,/ 
' No rechnical Modifications

o ,f DiviEion of IIeaIth

Y#,SJ 
Birth Defects rnfozmation svstem, 64csR81-

Aoorp*d, {,,srare Fi"":::::' 
*"irications

;; r,."d;N*! 51"nz,'Z:,ii11!"E1;"::#:'i;riliiections ' Pt ans Review' and

Technical Modif ications

ysf-f

0ry1#ff

Ae*"*d /
A-<' /"nS

Racing Commission
Thoroughbred Raeing, 178CSRL

Teclrnical Modif ications

^ .--^0 M Racing Commissionfi>rd.raxr
U Greyhowtd Racing, 778CSR2

NO Technical Modifications

A I ,4 Insurance Commissioner
[*eerafz--$r. -lL r'icensing and Conduct of rndividuaL rnsurance Producers,
?A-S ftueoLYYl* )F.gfelacies and SoTicitors, II4CSR2

Technical Modif ications

Insurance Commissioner
SurpTus Lines Insurance, 71-4CSR20

Technical Modif ications

Insurance Commisgioner
Accident and Sickness Rate FiTing, 174C5R26

o Technical- Modifications

Insuranee CommiEsioner
SeIf-Insurance PooTs for PoTiticaT Subdivisions, LJ-4CSR65

' .rii'

i :;:i

NO Technical Modifications



/ 1 ,,;lr* Department of Administration
Parking, 748CSR6

o Technical Modifications

2. Other BuEiness



Proposed amendment to 42 CSR 9, section 15.

(This should eliminate Rule Making counsel's objection to this subsection. All of 15.13

is new language, but the bold type is additional and is added for Rule Making's review
and satisfaction).

15.13 The Board may utilize the earned interest of the Recovery Fund iz accordazce
with section ten IWV Code fi21-9-701 of this article for special enf.orcement efforts
which are considered necessary to protect the public safety but are not normally
contained within the Board's routine enforcement activity. Provided however. the Board
may not utilize the earned interest of the Recovery Fund unless the principle balance of
the fund is one million ($1.000.000.00) dollars or more.
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