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Absent,

The meet,ing was ca]led to order by Senator Minard, Chair.

Senator ,rrJd.r moved. that the minuLes of the November L7 & 18,
2009, meeting be approved. The motion was adopted.

Charles Roskovensky, Associate Counsel, explained his abstract
on the rule proposed by the T[\f Board of Barbers and Cosmetologists,
Procedures, Criteria and Cunicula for Exarninations and Licensure
of Barbers, Cosmetologists, Manicurists and Aestheticians, 3CSR1,
staLed that the Board has agreed to technical modifications and
responded to guestions from the Committee.

Delegate Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Rosokovensky reviewed his abstract on the rule proposed by
the llest Virginia Board of Barbers and Cosmetologists,
Qualificatioas, Trainiag, Exami.natioa aad Licer"sure of Iastntctozs
ia Barberirrg aad Beauty Ctzltuze, 3CSR2, and stated that the Board
has agreed to technical modifications.

Delegate Brown moved t,hat, the proposed rule be approved as
modified. The motion was adopted.

Mr. Rosokovensky reviewed his abstract on the rule proposed by
the West Virginia Board of Barbers and Cosmetologists, Rules aad
Reg:uJ,atioas for Licensirg SchooJ's of Barberiag aa,d Beauty Ctzlture,
3CSR3, sLated that the Board has agreed to technical modifications
and responded to guestions from the Committee.



Adam HigginJcothem, Executive Director of Lhe Board, responded
t,o guestions f rom the Committee.

Delegate Brown moved that the proposed rule be approved as
modified. The motion was adopt,ed.

Mr. Rosokovensky reviewed his abstract on t,he rule proposed by
the West Virginia Board of Barbers and CosmetoLogists, Operatj,oa of
Barbez , Beauty Shops .nd Seb.ools of Bazbering ed Beauty Ctzltttre,
3CSR5, stated that the Board. has agreed to technical modifications
and responded to guestions from the Committee.

Mr. Higginbotham responded to guestions.

Delegate Brown moved that t,he proposed rule be approved as
modified. The motion was adopt.ed.

Mr. Rosokovensky reviewed his abstract on t,he rule proposed by
the West Virginia Board of Barbers and Cosmetol,ogists, Schedule of
Fees, 3CSR6.

Mr. HigginJcotham responded to questions.

SenaLor Facemyer request,ed a detailed budget.

Delegate Brown moved that Lhe proposed rule be approved. The
motion was adopted.

Mr. Rosokovensky reviewed his abstract on the rule proposed by
the West Virginia Board of Barbers and Cosmetologists, Sc,b,eduJ,e of
Eines, 3CSR7, stated t,hat the Board has agreed to technical
modifications and responded to guestions from the Committee.

Mr. Higginbotham responded to guesLions.

Delegate Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Rosokovensky reviewed his abstract on the rule proposed by
the Vlest Virginia Board of Barbers and CosnetoLogists, Disciplinazar
alrd CoryJ.aiat Proced.az:es, 3CSR8, and stated that the Board has
agreed to technical modifications.

Nicole A. Cafer, Assistant Attorney General, responded to
questions.

Delegate Brown moved. that the proposed rule be approved as
modified. The motj-on was adopted.

Mr. Rosokovensky reviewed his abstract on the rule proposed by
the West Virginia tsoard of Barbers and Cosnetologists, Staadazds of
Ethics, 3CSR1O, and stated that the Board has agreed to technical
modifications.



Delegat,e Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Rosokovensky reviewed his abstract on the rule proposed by
the West Virginia Board of Barbers and Cosmetologists, Continuing
Education, 3CSR11, st,at,ed. thaL t,he Board has agreed to t,echnical
modifications and responded to guestions from the Commj-ttee.

Delegate Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Rosokovensky reviewed his abstract on the rule proposed by
the Dlest Virginia Board of Barbers and Cosmetologists, Hearing
Procedures, 3CSR12, and stated that the Board has agreed to
technical modif ications .

Delegate Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Rit.a Pauley reviewed her abstract on the rule proposed by Ehe

West Virginia Insurance Comnission, West Virgiaia Life and Health
Insu3a.:r,ce Guaz;anty Assoc'iatioa Aet Notice Requj,remeats, 114CSR36.

Delegate Brown moved that the proposed rule be approved. The
motion was adopted.

Mrs. Pauley explained her abstract on the rule proposed by the
West Virginia Insurance Commission, Meatal- EeaJ-th Parity, 114CSR64,
and stat.ed that the Commission has agreed to technical
modifications.

Delegate Brown moved that, the proposed rule be approved as
modified. The motion was adopted.

Rita Pauley reviewed her abstract on the rule proposed by the
Tlest Virginia Insurance Commission , ViaticaJ- SettTelaeat, 114CSR80.

Delegate Brown moved that the proposed rule be approved. The
motion was adopted.

Mrs. pauley explained her abstract on the rule proposed by the
West Virginia Insurance Commission, tlse of Seaior-Specj,fic
Certifj'.catioas aard Pz.of,essior.al Desigaatj.oas ia tbe SaIe of I'ite
Ir.eu:ran,ce aad Anauitj,es, 114CSR89, stated that the Commission has
agreed to technical modifications and responded to guestions from
the Committee.

Delegate Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Delegate Brown moved. to adjourn the meeting. The motion was
adopted.
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TEMEATT\TE AGENDA

I,EGISI,ATIVE RI'LE-IIAKING REVIEW COMMITEEE

Monday, December 7, 2OO9

2zOO p.m. to 4:00 P.m.
Bouse Finance Conmittee Room

1.

2.

Approval of Minutes - Meetings of November l-7 & 18, 2OO9

Review of Legisl-ative Ru1es:

a. West Virginia Board of Barbers and Cosmetologists
Procedures, Criteria and Curricul-a for ExaminatiOns and
Licensure of Barbers, CosmetoTogists, Manicutists and
Aestheticians
3CSR1

West Virginia Board of Barbers and Cosmetologists
Quafifications, Training, Examination and Licensure of
Instructors in Barbering and Beauty CuJture
3CSR2

c. West Virginia Board of Barbers and CosmetoLogists
Rul.es and ReguJ,ations for Licensing SchooLs of Barbering
and Beauty CuTture
3CSR3

b.

d.

e.

f.

g.

West Virginia Board
Operation of Barber,
and Beauty CuTture
3CSRs

West Virginia Board
Schedule of Fees
3CSR5

West Virginia Board
Schedule of Fines
3CSR7

T[est Virginia
Disciplinary
3CSR8

West Virginia
Standards of
3CSRI_0

of Barbers and Cosmetologists
Beauty Shops and Schools of Batbeting

of Barbers and Cosmetologists

of Barbers and Cosmetologists

Board of Barbers and Cosnetologists
and Compl-aint Procedures

Board of Barbers and Cosmetologists
Ethics

h.



i. T{est Virginia Board of Barbers and CosnetoJ.ogists
Continuing Education
3CSR11

j. West Virginia Board of Barbers and Cosmetologists
Hearing Procedures
3CSRI-2

k. West Virginia Insurance Commission
West Virginia Life and Heal-th Insurance Guaranty
Association Act Notice Requirements
114CSR35

1. West Virginia Insurance Commission
MentaJ- Heal-th Parity
114CSR54

m. West Virginia Insurance Comission
Viatical- Settl-ement
r-l_4csR80

n. West Virginia Insurance Comission
Use of Senior-Specific Certifications and Professional-
Designations in the SaJ-e of Life Insurance and Annuities
11_4CSR89

3. Ottrer Business



i. West Virginia Board of Barbers and CosmetoLogists
Contj-nuing Education
3CSR11

j. West Virginia Board of Barbers and Cosmetologists
Hearing Procedures
3CSRI-2

k. Tilest Virginia Insurance Commission
V{est Virginia Life and Health Insurance Guaranty
Association Act Notice Requitements
114CSR35

1. Vfest Virginia Insurance Commission
MentaL Heal-th Parity
114CSR54

m. West Virginia fnsurance Comission
Viatical Settfement
Ll_4csR80

n. West Virginia Insurance Comission
tlse of Senior-Specific Certifications and Professional
Designations in the Sale of Life Insurance and Annuitjes
r_1_4CSR89

3. Ottrer Business



1.

2.

TENTATTVE AGENDA

LEGTSI,ATIVE RT'LE-}4AKING REVIEW COMMITSEE

Monday, December 7, 2OO9

2zOO p.m. to 4:00 p.n.
Eouse Finance Comittee Roon

Atrrproval- of Minutes ' Meetings of November L7 & l-8 , 2009

Review of Legis1ative RuJ.es:

a. West Virginia Board of Barbers and Cosmetologists
Procedures, Criteria and Curricul-a for Examinations and
Licensure of Barbers, Cosmetologists, Manicurists and
Aestheticians
3CSR1

tlest Virginia Board of Barbers and Cosnetologists
Qualifications, Training, Examination and Licensure of
Instructors in Barbering and Beauty Cul-ture
3CSR2

c. West Virginia Board of Barbers and Cosmetologists
Rufes and Regul-ations for Licensing Schoofs of Barbering
and Beauty Culture
3CSR3

b.

d. West Virginia Board
Operation of Barber,
and Beauty Culture
3CSR5

West Virginia Board
Schedule of Fees
3CSR6

T[est Virginia Board
Schedule of Fines
3CSR7

Vlest Virginia
Disciplinary
3CSR8

West Virginia
Standards of
3CSR10

of Barbers and Cosmetol-ogists
Beauty Shops and School-s of Barbeting

of Barbers and Cosmetologists

of Barbers and Cosmetologists

e.

f.

g. Board of Barbers and Cosmetologists
and Compl-aint Procedures

Board of Barbers and Cosmetologists
Ethics

h.



TENTATIW AGEIVDA

LEGISI,ATI\IE RI'I.E-IIAKING REIIIEIU COMMITTEE
Monday, Decenbez 7, 2OO9

2zOO p.m. to 4:00 p.m.
Eouse Finance Comittee Room

1- Approvar of !4inutes - Meetings of November 17 & 19, 2oo9

2. Review of Legislative Ru1es:

a. I[est Virginia Board of Barbers and Cosnetologists
Ptocedutes, Criteria and Curricufa for Examinations and.
Licensure of Barbers, Cosmetol_ogists, Manicurusts and
Aestheti cians
3CSR1

. Approve as Modified

b. West Virginia Board of Barbers and Cosmetologists
QuaLifications, Training, Examination and Licensure of
Instructors in Barbering and Beauty CuJture
3CSR2

o Approve as Modj_fied

c. Tlest Virginia Board of Barbers and Cosmetologists
Ru-les and Regufations for Licensing schooJ-s of Barbering
and Beauty CuTture
3CSR3

Approve as Modified

d. West Virginia Board of Barbers and Cosmetologists
operation of Barber, Beauty shops and schooJ-s of Barbering
and Beauty Culture
3CSRs

o Approve as Modified

e. West Virginia Board of Barbers and CosmetoLogists
Schedule of Fees
3CSR5

. Approve a;ribd:fFieu

f. llest Virginia Board of Barbers and Cosnetologists
Schedule of Fines
3CSR7

Approve as Modified



g. West Virginia Board of Barbers and Cosmetologists
Disciplinary and Compl_aint procedures
3CSR8

Approve as Modified

h. West Virginia Board of Barbers and Cosmetologists
Standards of Ethics
3CSRL0

Approve as Modified

i. West Virginia Board of Barbers and CosmetoLogists
Continuing Education
3CSRr_L

Approve as Modified

j. west virginia Board of Barbers and cosnetologrists
Hearing procedures
3CSR12

. Approve as Modified

k. West Virginia fnsurance Comi.ssion
West Virginia Life and HeaLth Insurance Guaranty
Association Act Notice Requi rements
1t_4CSR35

Approve

1. ?Iest Virginia fnsurance Comission
Mental_ Heal_th paritv
l-L4csR64

Approve as Modified

m. West Virginia Insurance Comission
Viatical_ SettJ-ement
11_4CSR80

Approve

n. West Virginia Insurance Comission
Use of Seni.or-specific Certifications and ProfessjonaJ.
Designations in the 9a*s*vf'4rb.fe Insurance and Annuitjes
LL4CSR89

o Approve as Modified

3. Ottrer Business



g. West Virginia Board of Barbers and Cosmetologists
Disciplinary and Compl-aint Procedures
3CSR8

Approve as Modified

h. ?test Virginia Board of Barbers and Cosnetologists
Standards of Ethics
3CSRL0

o Approve as Modified

i. gtest Virginia Board of Barbers and Cosnetologists
Continuing Education
3CSR1l_

Approve as Modified

j. West Virginia Board of Barbers and Cosuetologists
Hearing Procedures
3CSR12

. Approve as Modified

k. West Virginia Insurance Com'ission
West Virginia Life and Heal-th Insurance Guaranty
Association Act Notice Recruirements
114CSR36

. Approve

1. tlest Virginia Insurance Comission
Mental- Heal-th Parity
l_l_4csR54

Approve as Modified

m. West Virginia Insurance Comission
Viatical- SettLement
r-l_4csR80

. Approve

n. West Virginia Insurance Comission
Use of Senior-Specific Certifications and Professional-
Designations in the 9a*qtrf*{rsfe Insurance and Annuities
1l-4CSR89

o Approve as Modified

3. Ottrer Business



TENNATIW AGENDA
LEGISI,ATIVE RUI.E-IdAKING RE\NEW COMMITSEE

Monda,y, Decenber 7, 2OO9
2:OO p.m. to 4:00 p.n.

Eouse Finance Comrrittee Room

1. Approval of Minutes - Meetings of November l-T & l_g , 2oog

2. Review of Legislative Rules:

a. west virginia Board of Barbers and cosnetologists
Procedures, criteria and curricuJ-a for Examinations and
Licensure of Barbers, cosmetologists, I,rlanicurjsts and
Aestheticians
3CSRI_

o Approve as Modified

b. west virginia Board of Barbers and cosrnetoJ-ogists
QuaLificatjons, Training, Examination and Licensure of
Instructors in Barbering and. Beauty CuJ-ture
3CSR2

. Approve as Modified

c. I[est virginia Board of Barbers and cosmeto].ogists
Ru-z.es and Regurations for Licensing schooLs of Barbering
and Beautv Culture
3CSR3

. Approve as Modified

d. west virginia Board of Barbers and, cosmetorogists
Aperation of Barber, Beauty Shops and School-s of Barbering
and Beauty Culture
3CSR5

. Approve as Modified

e- west Virginia Board of Barbers and cosnetoLogists
Schedule of Fees
3CSR5',

o Approve r"fthEfrtl
f. west virginia Board of Barbers and cosnetologists

ScheduLe of Fines
3CSR7

. Approve as Modifj_ed
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o

Board of Barbers and

Cosmetologists

1201 Dunbar Avenue

Dunbar, WV 25054

304-558-2924

Adam L. Higginbotham, Director

Legislative Auditor's
Recom mendation

'All licensing boards should have a carry
over balance equal to their yearly
budget". -John Sylvia, Legislative

Auditor's Office

o



L2/7/zooe

Ca rryover Ba la nce
According to the Legislative Auditor, we should have around 5500,000

carryover balance. The chart below shows the past 5 balances.

200s

2006

2007

2008

2009

586,767.43

S50,909.44

s66,629.78

566,177.66

s139,438.70

t7%

12%

L3%

t3%

27%

o

o

5-Year Budget Review

2005

2006

2007

2008

2009

s411,359.16

s407,304.01

5418,307.32

54L2,220,L0

ss20,381.36

5432,422.LL

s43s,909.44

s415,950.54

5412,672.22

s438,ss2.18

586,767.43

s60,909.44

s66,629.78

566,777.66

s139,438,70



L2/7l2OOs

5-Year Budget Review

2010

5500,000.00

ss00,000.00

s400,000.00

s300,000.00

s200,000.00

s100,000.00

(_ ,]:

2005 2005 2007 2008

I Receipts

I Disbursements

,,r Carryover

o

o

Anticipate d 2010 Budget

ss2o,ooo ssoo,o3s sloo,ooo-s115,ooo



L2/7 l2oos

o

o

20LO Anticipated Revenue

2010 Start Balance

July 2010

August 2010

September 2010

October 2010

November 2010

December 2010

January 2010

February 2010

March 2010

April 2010

May 2010

June 2010

2011 Start Balance

XXXXXXXXXX

S36,ooo

s20,000

s1s,000

s1s,000

s23,000

s91,000

s120,000

570,000

s31,000

s21,000

S15,ooo

s30,000

XXXXXXXXX

XXXXXXXXXX

(s41,670)

(s41,670)

(s41,670)

(s41,670)

(s41,570)

(s41,670)

(s41,670)

(s41,670)

(s41,570)

(s41,670)

(s41,670)

(s41,670)

XXXXXXXXXX

s129,000

9123,330

s101,660

574,936

548,266

s29,s96

s78,926

5ts7,256

518s,s86

s174,916

sr53,246

5t27,576

S11s,906

Sloo,ooo-S116,ooo

Board Expenses from DHHR Separation

Postage from DHHR Separation

Additional Staff to Perform
Tasks DHHR Once Performed

And Continuing Education

Other Misc. ltems (lnsurance,

Office Tech., Software,
Website, Etc.)

515,000 +

s34,ooo-s58,000

s15,000+

4

o



72/7lz}Os

Additional Upcoming Expenses

Moved to ADA Comoliant
Office

lmplement, Organize, &
Manage Continuing Education

Additional Board Members

Update Office Equipment

Move towards
Technologically-Based Office

Misc. Increases (paper,

utilities, etc.)

512,288

Sls,ooo

s6,000

s10,000+

s10,000+

S5,ooo+

o

Minimum Total of Additional
Expenses

S L7,288-S1 6,0 o

o



72/7lz0}s

Fee lncreases

Exam Fee

New School Fee

Booth Registration

Shop Opening
Inspection Fee

Initial Shop Fee

Annual Shop
Renewal Fee

License

Certification Fee

Sso

ss00

910

s2s

57s

s1,ooo

s1s

ss0

S2s

Ssoo

Ss

s2s

s2s

s2s

52s

540

540

Sss

Srs

Srs

s10

o

o

Projected Revenue From Proposed Fee Increases

Exam Fee

New School Fee

Booth Registration
Fee

Shop Opening
Inspection Fee

Initial Shop Fee

Annual Shop
Renewal Fee

License

Certification Fee

TOTAL

800

0

3,000

s2s

s1,ooo

Ss

s20,000

50

Sls,ooo

300

3,000

50

XXXXXXXX

$zs

51s

S1s

Sro

XXXXXXXXX

57,500

S4,5oo

s45,000

S600

s92,600

6



r2/7l2OOe

New Fee lmplementation

Booth Rental Renewal

Continuing Education Provider Annual
Certificate

Online Sanitation and Law Continuing
Education

Place License on Inactive Status

Permit Fee

51s

sloo

52s

s10

Srs

o

o

Projected Revenue from New Fee

lmplementation

Booth Rental
Renewal

Continuing
Education Provider
Annual Certificate

Online Sanitation
and Law Continuing

Education

Place License on
Inactive Status

Permit Fee

TOTAL

Sloo Ss,ooo

57,500

S1,ooo100

100

XXXXXXXXXX

s10

s1s

XXXXXXXXXXX

51,s00

s60,ooo



r2/7lz0}e

Additional Expenses vs. Proposed Revenue

Additional expenses will cost an estimated:

$ttl,zg8-Si.86,ooo per year

Additional revenue should generate an estimated:

S152,500 per year

o

o
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Tuesday, December 8, 2009

1:00 p.m. to 3:00 p.m. Legislative Rule-Makinq
Review Committee
(Code S29A-3-10)

Earl Ray Tomblin Richard ThomPson
ex officio nonvotinq member ex officio nonvoting member

Senate House

Minard, Chairman Brown, Chairman
Snyder, Vice Chair Poling, Vice Chair
Prezioso MileY
Unger Absent Talbot.t
Boley Overington
Facemyer SobonYa

The meet.inq was cal]ed to order by Senator Minard, Chair.

Brian Skinner, Associate CounseI, explained his abstract on
the rule proposed by the liIV State Fire Commission, State Fire Code,
8?CSR1, stated that. the Board has agreed to technical modifications
and responded to questions from the Committee.

Anthony carrico, Deputy St.ate Fire Marshal, responded to
quest.ions f rom the Committee.

Delegate Brown moved that the proposed rule be approved aS

modified. The motion was adopted.

Mr. Skinner reviewed his abstract on the rufe proposed by the
WV State Fire Commission, Stat.e Building Code, 87CSR4, stated that
the Board has agreed to technical modifications and responded to
questions from the Committee.

Mr. Carrico distributed a handout and responded to questions
from the Committee.

Chris Ilardy with the WV Home Buil-ders Association, addressed
the Committee.

Ron Brown, Regional Manager with the National Fire Sprinkler
Associat.ion addressed the Committee and distributed handouts.

Jack Jamison, Jr. , Chief Inspector, CEI-M, distributed a
handout and addressed the Committee.



Kenneth Tyree , JT. , President of the Charl-eston Fire
Department, distribut.ed handouts and addressed the Committee.

Bob Cannon, president of the WV Code Officials Association,
addressed the Committee.

David Ford, Member of Local- Union 669 and a sprinkler
installer, addressed the Committ.ee.

James Stricktand, home builder, addressed the Committee.

Delegate Brown moved that the proposed rule be approved as
modified.

Senator Snyder moved that t.he proposed rule be amended as
f ol-l-ows:

on page two, subdivision 4.I.6, by restoring the subdivision
t.o its current language; and

On page three, subdivision 4.1.'7, following the word "inches"
and the period and before the word "Section" by inserting the
fol-lowing words: "section R313: Automatic Fire Sprinkler Systems,
in its entirety, is specifically excluded from the scope of this
rule series.". The motion was adopted.

O rhe motion was adopted.

Mr. Skinner explained his abstract on the rul-e proposed by the
WV State Athtetic Commission, Izlninistrative Rules for the State
Ath;,etie Co Lssion, 1?7CSR1, stated that the Commission has agreed
to technical- modifications and responded to questions from the
Commrttee.

Steve Al-1red, Commissioner of the State Athl-etic Commission,
addressed the Committee and responded to questl-ons.

Jerry Thomas, President of Vi'V Sports Promotions, addressed the
Commit.tee and responded to guesti-ons.

Delegate Brown moved that the proposed rufe be approved as
modified. The motion was adopted.

Mr. Skinner reviewed his abstract on the rule proposed by the
WV Division of Energlg, Office of Coal-fieJ-d Community Development,
Con unity DeveTopment Assessareat and Real Property Valaation
Procedures Eor Office of CoalfieTd Cotmtunity DeveTopment, 207CSR1,
stated that the Division has agreed to technical modifications and
responded to questions from Lhe Committee.

Delegate Brown moved that the proposed rule be approved aS

modified. The motion was adopted.



Jay Lazell, Associate Counsel, explained his abstract on the
rule proposed by the Division of Water and Dlaste Managernent - DEP,

Solid l{aste Managerrent Rule, 33CSR1, stated that the Division has
agreed to technical- modifications and responded to quesLions from
the CommiLtee.

Delegate Brown moved that t.he proposed rule be approved as
modified. The motion was adopted.

Mr. Lazel-l- reviewed his abstract on the rule proposed by the
Division of Water and ![aste Management - DEP, Hazardous Waste
Management System, 33CSR20, staLed t,hat the Division has agreed to
technical modifications and responded to questions from t.he
Committee.

Delegate Brown moved t.hat the proposed rule be approved as
modif ied. The moti-on was adopted.

Delegate Brown moved that the rul-e proposed by the WV Board of
Examiners of Psychologists, Qualifications for Licensure as a
Psychologist and/or a School Psychologist, 17CSR3, be l-aid over.
The motion was adopted.

Mr. Lazel-I explained his abstract on the rule proposed by the
Division of Air Quality - DEP, Permits for Construction and Major
Modification of Major Stationary Souces of Air Pollut.ion for t.he
Prevention of Significant Deterioration, 45CSR14, stated that the
Division has agreed to technical modifications and responded to
questions from the Committee.

Don Garvin, Legislative Liaison for the WV Environmental-
Council, addressed the Commit,tee.

Delegate Brown moved that the proposed rul-e be approved as
modified. The motion was adopted.

Mr. Lazetl reviewed his abstract on the rule proposed by the
Division of Air Quality - DEP, Permits for Construction and Major
Modification of Major Stationary Sources of Air Pol-lution Which
Causes or Contribut.e to Nonattainment,, 45CSR19.

Delegate Brown moved that the proposed rufe be approved. The
motion was adopted.

Mr. Lazell- explained his abstract on the rule proposed by the
Division of Water Resources - DEP,Monitoring Well Rules, 47CSR59,
and stated that the Division has aqreed to technical modifications.

Delegat.e Brown moved that the proposed rul-e be approved as
modified. The motion was adopted.



Mr. Lazel-l- explained his abstract on the rule proposed by the
Division of Water Resources DEP, Monitoring Well Design
Standards, 47CSR6O, and stated t.hat the Division has agreed to
technical modif ications .

Delegate Brown moved that the proposed rul-e be approved as
modified. The motion was adopted.

Delegate Brown moved to adjourn the meeting. The motion was
adopted.
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TENTATIW AGENDA
LEGISI,ATIVE RULE-}N(ING REVIEIf COMMTTTEE

Tuesday, December B, 2009
1:00 p.m. to 3:00 p.m.

Senate ,Judiciary Corunittee Room

1. Review of Legislative Rules:

b.

F

?fest Virginia State Athletic Couunission
Adninistrative Ru-les for the state Athl,etic commission
1 7 7CSR1

. Approve as Modified

West Virginia Division of Energry
Office of Coalfield Community Development
community DeveTopment Assessment and Rear property valuation
Procedures For office of coaLfieLd Communitv Devel_opment
2 07CSRI_

. Approve as Modified

Division of Water and Waste Management
Department of Environmental protection
Sol-id Waste Manaqement Rul.e
3 3 CSR1

. Approve as Modified

Division of Water and Waste Managrement
Department of Environmental protection
Hazardous Waste Management System
33CSR20

. Approve as Modified

west virginia Board of Exa.uriners of psychologists
Qualifications for Licensure as a psychologist and/or aSchool Psychologist
17CSR3

. Approve as Modified

West Virginia State Fire Cornmission
State Fire Code
87CSR1

d.

f.

Approve as Modified



g. llest Virginia State Fire Comission
St.at,e Building Code
87CSR4

: 
onnrove as Modified

Division of Air gualief' - DEp
Permits for Constructj_on and Major
Stationary Souces of Air pollution
Signif icant Deterioration
4scsR14

. Approve as Modified

Division of Air eual.ity -DEpPermits for Const,ruction and
Stationary Sources of Air
ConEribute to Nonattainment
45CSRI_9

. Approve as+di5j€d-
Division of Water Resources - DEp
Monitoring Well Rules
47CSR59

. Approve as Modified

Division of Tlater Resources - DEp
Monitoring WelI Design Standards
47CSR50

Approve as Modified

Modification of Major
for the Prevention of

Major Modificat,ion of Major
Pollution Which Causes or

h.

L.

j.

k.

3. OtJrer Business



i .--- '-'.--.::a a-:- aa,-

DECEMBER INTERIM ATTEI\iDAI\CE
Legislative Interim Meetin gs

DecemberT,E&912009

Tuesday. December 8. 2009

l:00 p.m. - 3:00 p.m.

Earl Ray Tomblin" ex

officio nonvoting member

Senate

Minard, Chair
Snyder, Vice Chair
Prezioso
Unger
Boley
Facemyer

Legislative Rule-Making Review Committee

Richard ThomPsono ex

officio nonvoting member

House

Brown, Chair
Poling, Vice Chair
Miley
Talbott
Overington
Sobonya

--7z
7

,/

-7-7
Z
"/
,r1

I

"l

--i

-1
I

I

I

I

+D?
I

I

{A

81 t

Bro*l



I Ei::"

l:.i"i
I|::
i#
ltrti
i#
lti:l'

t-:T

r -

,ij
:

4.i v
fY-;"C 1,,s *o#" . Cer-14

?i'
a?'

^,Ud";*""* 
..l,[-t 'i g f,"dri

'e:'' -.| ' .,

t
&. )$c e n

I

*ir Bob ?i;i
.til c

:i

ffi.

:'

F:

T a\*- '0
"f

|)i F'

\ rr.rryl+ S [b*"
,,. 'i',,{l T,

' ' : l:.: ,

, it,
d--l

Dllou) xl i'

'Scc*i6'i)
.R3l] \.

'{: :i .;. .:lil
.i' .'::'.. : ,

-1:

iF,i

. '\r.
'Arto* 'r* 

^\

:t1'.- ,.:l
.1,; r; 

1

t od:

* ' I l'i.T,:- i,'-,-'
:.t, ' :-::.

,; -i :

lFi'

-- ,.::.. l

s, l,
jl
tj

j i.a .ia.

",-;;,':t;
I li,

il

1i



ni
: l- --:=-:: - i-

' ' .: '' . '.|:.
l.:. ''j'l'r.: 

":'.:.,:. .:

lFli'
t':

;
rt tll:l(Ra r

iqi

T
ts?

,:l'

,f,.jl

la4Hn(Yiriro ^l
D.'l ]

|-t -r

i.

li' t*^,, I
*.

^0
,,1*

f,d o
ftr?*l;;; . i"i: ,l

u u --

I

1
I

tl
. \a.-^ ^1l

;.4

YHti--'

0R.eno,

.lr

:i...
9r iFnrro,,.aJ
:,1 ),

Y

u

Rroo.lr*l
i€,!.::

c'

lt

AvtOt-6\NaJ



i,.i'
-i*;'!v,.

Fi

i | ..
l.i ,i; .-:::1 : t,' :.1
If':r' i 'ili:i ::
ll' :a:-

11 ',. :,'.::,.t,,
!l -:'i'r:':i :t j

li - '.:,,."1-,:,' ,:i1l. .rlr'

a: frst hii\fu*i- r: .:- l:'i-r.;.i 1
&rrirrn rno r,,J.r I

/,
,+.

---

,# tu,JBra"*tto ag'
i',1

k t,::,
t, ,.y,

r-I 
ti

It-i re-
'x;

F.

UU

O,'- tI ,n_ tJ-ql *&5,9 /-
I

l!::

iiiii

''l ' . , '

f jll .rrrZ: :
tt:i:::

{P.'
tl {

t:. [kk* '' L+-}CR t) ohi,
::l

1!: R.^-'.t\-- " k*J
i'- - -z -: : ril-,.: r'',I r..

GnAr "t.<rr.:t

tl

,iii

I-t
3' j 

^itr Fn''NM ^1 {ro
R -t, l;.;:'.tt' :- 

,,,

'." i]j i \!,','
1r

i)

E4
-ri| ,t, i l,- ri-

t,]i
':.ll

i' .:

.-:lrl'tl



TENY;ATWE AEENDA
IEGISI,ATIVE RI'I.E-INSNG REVIEW COMMITTEE

Tuesday, Decernhe3 g, 2OOg
1:00 p.m. to 3:00 p.m.

Senate Jud:iciary Cormrittee Room

1. Review of Legislative Ru1es:

4z Frest virginia state Athretic comissioa
Adninistrative RuJ.es
177CSRI_

for the State Athl-etic Commission

Approve as Modified

\/ West Virginia Division of Energy
Office of Coalfie1d Corrrrunitlz Development
conmunity DeveTopmenL Assessment and Real property val-uation
Ptocedures For office of coalfieJ-d community aevZlopment
207csR1

. Approve as Modified

V Division of ltater and Waste Managenent
Departnent of Environnental protection
SoTid Waste Management Rul_e
33CSRI_

. Approve as Modified

dV Division of l[ater and, Waste Management
Departnent of Environnental. protection
Hazardous Waste Management System
33CSR20

17CSR3

Approve as Modified

t.. / West Virginia State Fire Comissiont/v State Fire Code

and/or a

87CSRI_

Approve as Modified



g/ Ifest Virginia State Fire Comission
State Building Code
87CSR4

o Approve as Modified

h/ Division of Air eual.ity - DEp
Permits for construction and Major Modification of Majorstationary souces of Air pollution for the prevention ofSigmif icant Deterioration
45CSR14

. Approve as Modified

irt/ Division of Air eual.ity -DEpPermits for construction and Major Modification of Majorstationary sources of Air poilution which causes orContribute t,o Nonat,tai_nment
45CSRI_9

. Approve e€=+4ed++i€+

jV Division of Water Resources - DEp
Monitoring Well Rules
47CSR59

. Approve as Modifieil

11./ Division of Water Resources - DEp
Monitoring WeII Design Standard.s
47CSR50

. Approve as Modified

3. Other Business
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f ffakJRecommend
2009 Internation

lssue: Automatic Fire Sprinkler System

2009 IRC Section R313

Recommended Amendment
Delete the Section in its entirety as shown below:

R313 \UTOMATIC FIRE SPRINKTER SYSTEMS
.R313,{ Tewnheuse auternatie fire sprinkler systems- An autematie residential fire
sp"n+<+e+

E Gettien: An autematie residential fire sprinkler system shall net be required when
.

.

'

. ive
January 1 2011ran autematie residential fire sprinkler system shall be installed inene
@
@tie residential fire sprinkler system shall net be required fer
'

'

.

installed in aeeerdanee with Seetien P2904 er NFPA '13D,

Amendme
Gode (lRc)



SEETTON R3T2
G[jARDS

N'q'
,{

R312.1 Where required. Guards shall be located alons
open-sided walking surfaces, including stairs, ramps and landl
ings, that are located more than 30 inches (762 mm) measured
vertically to the floor or grade below at any point within 36
inches (914 mm) horizontally to the edge of the open side.
Insect screening shall not be considered as a guard.

ryl2.? [Ieight. Required guards ar open-sided walking sur-
faces, including stairs, porches, balconies or landings, shht Ue
not less than 36 inches (914 mm) high measured vertically
above the adjacent walking surface, adjacent fixed seating or
the line connecting the leading edges of the treads.

Exceptlons:

l. Guards on the open sides of stairs shall have a height
not less than 34 inches (864 mm) measured vertically
from a line connecting the leading edges ofthe treadsl

2. Where the top of the gunrd also serves as a handrail on
the open sides of stairs, the top of the guard shall not
be not less than 34 inches (864 mm) and not more than
38 inches (965 mm) measured vertically from a line
connecting the leading edges of the treads.

R312.3 Opening lirnitations. Required guardsshall not have
openings from the walking surface to the required gaa rdheight
which allow passage of a sphere 4 inches ( 102 mm) in diameier.

Exceptions:

l. The triangular openings at the open side of a stair,
formed by the riser, tread and bottom rul of a guard,
shall not allow passage of a sphere 6 inches ( 153 mm)
in diameter.

2, Gunrds on the open sides of stairs shall not have open-
ings which allow passage of a sphere 43( inches (t 1l
mm) in diameter.

R312.4 Extenior woodplastic cornposite guards. Woodplas-
tic composite guards shall comply with the provisions of Sec-
tion R317.4.

sEcTloN R313
AUTOMATIC FIRE SPRINKLER SYSTEMS

R313.1 Townhouse autornatig fireTsprinkler systerns. An
automatic residential fire sprink{ejffslem shall be installed intownhouses. ,x

Exception: An automatic fesidential fre sprinkler system
shall not be required when addj tiont or alteiations aremaderrr4rr uuL ue requ[eo wnen acaurcns or alterattons are made
to existing townhouses that@o U6.have an automatic resi-
dential fre sprinkler systempdtalled.

R313.1.1 Design anO iry,dilation. Auromatic residential
fue sprinkler systems foy'nwnhouses shall be designed and
installed in accordance with Section p2904.

R313.2 One- and two-family dwellings automatic fire sys-
tems. Effective Januarylrl, Z0ll,4n automatic residential fire

;#H["t'*^'Y\^"fr in one- and two- ramilv

Exception: ^A,n automatic residential fre sprinkler system
shall not be requi additions or alterations to existins
buildinss that are provided with an automatic
residential sprinkler

R313.2.1 installation. Automatic residential
flre sprinkler be designed and installed in

Section V29O4or NFPA 13D.

sEcTtoN R314
SMOKE AI.ARMS

R.314.X. Srnoke detection and notffication. AII smoke alarms
shall be listed in accordance with UL 217 and installed in
accordance with the provisions ofthis code and the household
fire warning equipment provisions of NFPA 72.

R314.2 Smoke detection systems. Household fire alarm sys-
tems installed in accordance with NFPA 72 that include smoke
alarms, or a combinafion of smoke detector and audible notifi-
cation device installed as required by this section for smoke
alarms, shall be permitted. The household fire alarm system
shall provide tle same level of smoke detection and alarm as

required by this section for smoke alarms. Where a household
fue warning system is installed using a combination of smoke
detector and audible noffication device(s), it shall become a
permanent fixture of the occupancy and owned by the home-
owner. The system shall be monitored by an approved super-
vising station and be maintained in accordance withNFPA 72.

Exception: Where smoke alarms are provided meeting the
requirements of Section R314.4.

R314.3 Location. Smoke alarms shall be installed in the fol-
lowing locafions:

1. In each sleeping room.

2. Outside each separate sleeping area in the immediate
vicinity of the bedrooms.

3. On each additional story of the dwelling, including base-
ments andhabitable anics but not including crawl spaces
and uninhabitable attics.In dwellings or dwelling units
with split levels and without an intervening door
between the adjacent levels, a smoke alarm installed on
the upper level shall suffice for the adjacent lower level
provided that the lower level is less than one full srory
below the upper level.

When more than one smoke alarm is required to be installed
within an individual dwelling unit the alarm devices shall be
interconnected in such a manner that the acfuation of one alarm
will activate all of the alarms in the individual unit.

R314.3.1 Alterations, repairs and additions. When alter-
ations, repairs or additions requiring a permit occur, or
when one or more sleeping rooms are added or created in
existing dwellings, the individual dwelling unit shall be
equipped with smoke alarms located as required for new
dwellings.

Exceptions:

1. Work involving the exterior surtaces of dwellings,
such as the replacement of roofing or siding, or the
addition or replacement of windows or doors, or

2009 TNTERNATToNAL REsTDENTTAL coDE@
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Phone: (304) 558-2191
Fax (304) 558-2537

DECEMBER 2OO9

Residential Fire Sprinklers Will Save Lives and Property in West Virginia

The W Legislature will be looking at proposed adoption of the 20,09 International Residential
Code (RC) whichTncludes a mandnte requiring installation of residentialfire sprinkler systems in new
one -and tw o-fami ly dw e I ling s.

\yF_Y_ULE_NE___ED_RE__S_D_E_N.T.IALEIBESP_BINKI___E-RS.

S OUT OF 10 PEOPLE DIE IN FIRES TTIAT HAPPEN IN T'trIE HOME."

Every 79 seconds, a home burns.*

Sprinklers and smake alarms cutyoar risk of ilying in ahomefire by S2okreldive n
huving

*National Fire Protection Association (NF"A)

Lv-ry-lyssjt_YlBc_ullla._rsaT-BLSXFo_R-H--o-04-E.--axBp-p-parF-$.

e For many years, West Virginia has ranked among the top 15 states forfire deaths per million (U.S.

Fire Administration).

In FY 2006, we led the nation with a 38.7 fire death rate.

In FY 2OO7,79 West Virginians died in fires, an increase of 14 from the previous year.

In FY 2008, 42 West Virginians died in fires.

' In FY 2009, 57 West Virginians died in fires.

According to the NFPA, West Virginia is one of only 3 states having correlating factors for fire

deaths: (1) high percentage of smokers, (2) high number of citizens with lower levels of education, and

(3) high number of citizens living in poverty.

' . West Virginia also has the largest population of senior oitizens and people with disabilities-both

well known groups to be at higher risk of dying in fires.

. West Virginia's large rural population is reliant for the greatest part on volunteer and part-volunteer fire

departments which despite their best efforts, might not arrive in time for rescue.

r Firefighter recruitment and retention issues continue nationally and in this state. Response times in rural

areas are not normally conducive to timely arrival when it could make the difference between life and death.

The Department of Military Affairs and Public Safety I2-- S-o?

Gharles L. Evercole
Chairman

BillL, Spencer
Vice Chairman

Chuck Runyon
Secretary

Joe Manchin lll, Governor

STATE FIRE COMMISSION
1207 Quarrier St,2nd Floor

Charleston. U / 25301



F'ACTS ABOUT RESIDENTIAL F'[RE SPRINKI,ER.S

1. THEY'RE AFFARDAEI-E.

The average cost of installation is only $1.61 per sprinklered foot. That's much less than.carpet
or a granite countertop: And those are purely cosmetic items-they can't save your family's :

lives-and property. ndOing residential sprinklers will virtually ensure a fire-safe home for a
lifetime, and could result in lowered insurance rates.

As with other commodities, higher demand eventually results in lowered costs. As more
communities come on board with residentialfire sprinkler installation, prices can be,expected to '

drop. Additionally, insurance providers could very well lower home insurance prerniums
accordingly.

THEY'RE QUICK R,ESPON DERS.

The very'fdctthhtWd are'a vastly rural state on[i Supports the necessity of home sprinklers:
Given the short amount of time ii takes fire to spread beyond control, there is no question that a
fast-response home sprinkler system can save lives.

SMOKE ALARMS ARE NOTIFICATION DEVICES ONLY_THEY DON'T KEEP HOMES.
FROM BARMNG.

While they serue a valuable purpose, they can only notify people of the presence of smoke.
While giving extra time to exit albuming house, th5 fact ieinains that many West Mrginians,
especiblly small children, the elderly, and people with various disabilities, might not have time
even with waming to get out of the house to a place of safety.

West Virginia's smoke detector statistics have painted a disturbing piclqrg of why detectors
cannot be used as the sole means of protection. Between 1998 and 2008, smoke detectors were
known to be present in only 31.68% of West Virginia homes. Of those, only 66% actually
operated; almost 14% failed to operate, and in about 9%, the fire was too small to activate the
detectors.

R,ESIDENTIAL S PRI NKLER MALF U NCTIO NS ARE RARE.

Components are tested and manufactured to a higher standard than ordinary plumbing. Fipes
bursting or sprinkler heads malfunctioning are nof common.

IN A FIRE, ONLY THE SPRINKI-ER.I{EADS IT{ TFIE IMMEDIATE AREA ACT'IVATE,

It's a myth that when one sprinkler head goes off, they all go off. Sprinkler heads are
designed to sense sudden rises in heat. Logically, only the head(s) in the immediate area

of fire origin will activate. Data shows that in most cases, fires are contained by only one or two

sprinkler heads, causing a minimum.of water damage limited to the area of origin, as compared
to the loss of your home and possibly your family's lives. As firefighters will tell you, water
can be cleaned up -- but NOTHING UNtsIJR.NSI

3.

4.

5.



SPRINKLER SYSTEMS USE LESS WATER DURING FIRE SI..IPPRESSION
AND ARE ENVIRONMENTALLY FRIENDLY

Most home sprinkler heads when open expend from 12 to 15 gallons of water per

minute on the fire.* Compare this to the 95-125 GPMS used with a 1-314 inch fire

department hqseline in firefighting suppression activities. A sprinkler system actually

conserves water and eliminates potentially harmful run-off of fire contaminants into

streets, storm drains and groundswells. Another environment-friendly plus is elimination

of srnoke from the environment and a significant reduction in the amount of fire'
generated waste going into landfills. 'j ::

* Ifiese sfafisfrbs from the NationalFire Sprinkler Association,

FOR MORE INFORMATION ABOUT SPRINKLER FACTS AND LEGISLATION,
GO TO TI{E NATIONAL FIRE SPRINKLER ASSOCIATION'S WEBSITE;

wrn{g.nfsa-org
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40 JON BARRETT RoAD r PATTERSON, NEW YORK 12563 o (845) 8784200 o FAX (845) 8784215

E-MAIL: INFO@NFSA.ORG o WEBSTTE: HTTp:/MAAM.NFSA.ORG

June 16,2009

State of West Virginia Fire Commission
1207 Quarier St.
Charleston West Virgini a 25301

Dear Commissioners and Other State Officials:

At the opening of this letter let me clearly sta*te that the National Fire Sprinkler
Association (NFSA) supports the State of West Virginia's un-amended adoption ofthe
2009 International Residential Code. Of particular interest to the member confiactors of
NFSA is the residential sprinkler requiremen! R313.1, R313.2 andP2904 of the code. As
we know the lnternational Residential Code like all model codes is assumed to be the
national minimum requirement for the construction of a safe and structurally sound one
and two family dwelling by today's standards. The requirement for the inclusion of a
residential sprinkler system is now found as a minimum fire safety component
requirement in both the National Fire Protection Association (l.tFPA) and the
Intemational Code Councils (IRC 2}}9)national model codes.

The residential flre sprinkler requirement found in the codes is about saving lives.
Ctrrent NFPA data indicates on average there are approximately 2,800 lives per year lost
to fire in residential sfuctures. In fact the United States is among the worst of the
world's indushialized nations when it comes to civilian deaths and injury in residential
fires. There is also on avexage 100 frefighters killed in the line of duty each year
approximately 25% of those are lost while fighting fires involving residential structures.
According to 2007 National Fire lncident Reporting statistics West Virginia reported 64
civilian and 5 firefighter's deaths. This data has been somewhat constant ovet the past
several years and places West Virginia in the top25o/o of our nation's worst in terms of
the number of citizens lost to fre. The number of civilians and firefighter's deaths and
injuries in West Virginia and in our nation is unacceptable.

The fre service has known for some time that fire sprinklefir are the answer to
significantly reduce these fiagic fire losses. The Federal Deparfinent of Homeland
security, the Federal Emergency Management Agency, the United states Fire
Admini5tra1ion and virtually every national fue service organzarion has called for and
issued letters of support for fire sprinklers as a minimun safety component in new one
and two family residential construction. Included among these organizations is the
lnternational Association of Fire Chiefs the lntemational Association of Fire Fighters the
Fire lnspectors Association, The National Volunteer Fire Council and manv others.

l-1"^1""|
tz - g-og



You will hear and read many facts, figures and much data both in support and in
opposition to the value of residential fire sprinklers. There is much dat4 facts and figures
out there both accurate and inaccurate about residential flre sprinklers. I ask you as you
review this datathat you keep in mind, all of this information has already been
thoroughly reviewed at the right place, official national code meetings and by the right
people, building contractors, as well as building professionals and fire officials and based
upon their review and professional opinions they voted by an overwhelming 72% n
support of including the residential fue sprinkler requirement as a minimlm life safety
component in the residential building code.

Dwing the course of your deliberation you will hear thatanewly constructed home is
less likely to bum than an older home. The fact is the home is not the problem, ron,
women and children are the leading cause of fue and the contents of the home more often
than not becomes the fuel for the fire before the structure is ever involved. More often
than not the structure becomes the container within contents bum. Unfortunately when
new homes do become involved in fue they are now recognized as far less safe for
firefighters because many new homes are constructed of engineered structural members
that are by design much stonger than standard lumber but under fue conditions fail much
qgrcker and become a death trap for fuefighters upon arrival at an involved residential
stnrcture. The other point to be made here is that even if the theory that new homes don't
burn were correct (it is not) then if all goes well that new home will at some time in its
history be considered an older home and as a result of this code would then be propedy
protected (fue sprinklers) when it quatifies to be referred to as an old home.

You will also be told that interconnected smoke alarms have been required for maly
years and have proven to be very successful in reducing the number of lives lost to fue
and are therefore all that is needed for fire safety in a residential structure. It is true
smoke alarrns have been very successfirl in significantly reducing the number of lives lost
to fire over the past 25 years. However as noted above there are still an unacceptable
number of civilian lives lost to fire in residential settings each year. The fact is smoke
alarms provide notification of fire but they do nothing to aid in evacuation or increase the
time for safe exit from the home. As a result children, elderly, disabled 4d impared
individuals become the most likely victims of residential fues. The residential fire
sprinkler system installed in accordance with NFPA 13D is designed to provide a
minimum 10 minutes of fire contol (two heads discharging) to allow adequate time for
stuctural evacuation. NFPA l3D is a life safety designed system not a properly saving
system. Having said that hundreds of tests and actual activation data demonstrate the
system will contol or extinguish a residential fue 90Yo of thetime. Remember smoke
inhalation is the killer of civilians in residentiat setting approximately 75Yoof the time.
Sprinklers STOP smoke production while smoke alarms alone cannot. When a home is
constructed with a combination of interconnected smoke alarms and fue sprinklers the
residents have an 84Yo ehance of survival if fue strikes. We would not think of buying a
new carwith seatbelts or airbags only we build and buy them with the combination of
both because this is the combination that madmizes automobile safety. The same
principal applies in the residential stetting.



You will hear water supply is a problem in fact it is not. If a home is on a well or awater
main makes no difference the system is designed around the available water supply. The
average cost of installation in $1.61 per sq. ft. and in a competitive environment some
systems are being installed for less than one dollar a sq. ft. or about 1.3%o of the
construction cost.

The systems are reliable and very low maintenance. Sprinkler head failure is I in 16
million and the likelihood of a plumbing failure is no greater thqn any other domestic
water pipes found in the residential setting. If a sprinkler head opens it flows ftom 12 to
15 gallons of water per minute on a fue. This compared to 95 to 125 gallons per minute
from a firefighting | % nchhose line. Data indicates sprinkler activated,fue conhol and
water damage is far less than a fre which requires firefighting tactical intervention.

Residential fue sprinklers are a GREEN (environmentally friendly) construction
component in that they save property and the environment from the loss of natural
resources, limit smoke emitted to the atrnosphere in a fire scenario, they significantly
reduce the arnsunl of waste material that go the landfill should the property experience a
fire and fioally sprinklers reduce the amount of water consumed during fire control
activities.

There is much more that could and should be said but this is not the time nor method to
provide a through education as to how residential fire sprinklers are installed, how they
work or to attempt to dispel untrue myths such as when one sprinkler activates they all
activate (not true they activate one at a time with two heads typically contolling a
residential fire 90Yo of the time), or sprinklers activate when exposed to smoke the fact is
they activate with heat at 135 to 165 degrees.

ln closing let me that restate because of the proven life and property safety benefits of
residential fue sprinklers the members of the National Fire Sprinkler Association ask that
the state of West Virginia adopt the 2009 lntemational Residential Code to include the
residential sprinkler requirement. It is our opinion that to adopt a nationally recogni2sd
minimum tesidential building code and to delete a minimum life safety component such
as the residential sprinkler requirement form the code would unwise and irresponsible.

Thank You

National Fire Sprinkler Association
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December 7,2009

National Fiie Sprinkler Association
Ron Brown, Regijqql iVh4qer

Reference: West Virginia Fire Prevention and Building Code

Senator Joe Minard, Co-Chair
Delagate Bonnie Brown Co-Chair
Members, Legislative Rule-Making Committee

It is the position of the National Fire Sprinkler Association (NFSA) and its West Virginia
member fire sprinkler confiactors, manufactures and suppliers that the residential
construction code proposed by the West Virginia Fire Commission should be adopted as

proposed by the Commission.

Of great concem. to the West Virginia, NFSA members are the often untrue and

misleading statements made by those opposed to the fue sprinkler requirement found in
chapter 3 (312.1and 313.1) of the proposed 2010 West Virginia residential construction
code. The lnternational Code Council (ICC), International Residential Code (IRC) is a
minimum construction and life safety code developed by thousands of professionals from
across the nation. All issues regarding the need for and the value of requiring residential
fire sprinklers has met the test of an extensive factual based evaluation, realistic
application assessment and in-depth and lengthy debate. The evaluation and debate that
led to the fire sprinkler requirement as a minimum life safety component in new
construction occurred among the best professionals the nation has to offer in the
construction code development arena. With the development of the IRC 2009 all
nationally recognized building codes now require residential fire sprinklers as aminimum
required construction component to protect properfy owners from injury or death from
fire.

The fire sprinkler requirement of the code is supported by the Federal Department of
Homeland Security, the Federal Emergency Management Agency, the United States Fire

Administration and virtually every nationalfire service organization. Included among
these organizations is the International Association of Fire Chiefs the International
Association of Fire Fighters the Fire Inspectors Association, The National Volunteer Fire

Council and many others.
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/. As example of untrue and misleading statements regarding residential fire sprinklers I
offer the claim by the opposition that inspection testing and maintenance of a residential
sprinkler system could create a financial burden to the property owner. The fact is there is
no greater burden to the home owner to maintain a fire sprinkler system than there is to
maintain a water heater, furnace, refrigerator or other appliances or mechanical systems
presently found in our homes. The systems are in fact more dependable than ow current
domestic plumbing systems. Another misleading claim is that in the absence of a public
water source the sprinkler system is cost prohibitive. This is simply not true. Homes on
wells already require pumps and pressure tanks as part of the domestic water system. If
the pump and well capacity does not meet the NFPA 13D flow requirement Q5 to 30
gallons per-minute for a maximum of either 7 or ten minutes) then it is simply apump
and tank upgrade cost that the property owner will incur. Such upgrade costs are not
unreasonable or cost prohibitive. There are many more untrue and misleading statements
that have been made which can be rebutted but is this the correct time and place to have
that debate?

The code development process gives us assurance that most if not all of the issues and
concems related to the life safefy, property conservation and technisal aspects of the fire
sprinkler requirement have been debated. It seems then that atthe legislative level the
public policy issues and benefits of residential fire sprinklers would be considered.
Included among areas of public policy associated with the residential fire sprinklers are
state and local governnient's role in the provision of public safety service. The response
time and availability of adequate local fire response, governments role in managing the
ever increasing infrastructure cost associated with adequate community fire response,
land use issues, pubtc service infrastructure cost, present and future water use and
availability, envitonmental issues, community insurance ratings, the emotional and real
cost associated with fire deaths and injuries, and the loss of revenue associated with the
loss of real property to fire. The future availability of volunteer firefighters and the safety
ofboth paid and volunteer firefighters are all examples of areas in which the sprinkler
requirement is proven to be beneficial. The evidence of the public policy benefits of
requiring residential fire sprinklers are well documented in communities that have a long
history of the sprinkler requirement. Scottsdale Arizona, many communities sr.nrounding
the Chicago mehopolitan area,Yancouvei, British Columbia, Canadaand many
communities on both the east and west coast have impressive data indicating the
community benefits, tax and insurance savings asSociated with the requirement

In closing I raise the question, Who should be advising elected officials regarding
community fire protection? The fire service providers who have responded to and dealt
with the devastation of fire and who have witnessed the frue value of fire sprinklers or
home builders who would rather influence the sale of a new home by using the dollars
that would be used for a ftre sprinkler system to install a glitzy bathroom or a granite
counter top or to upgrade cabinets and appliances?

Thank You

Ron Brown, Regional Manager NFSA



/. In Scottsdale, Arizona, a sprinkler ordinance was implemented on January
1, 1986. Ten years after the ordinance was passed, the Rural/Metro Fire
Department published the Scottsdale Report. The study has now been
updated to include 5 additional years of data.

4I,4OB homes, more than 50 percent of the homes in Scottsdale, are
protected with fire sprinkler systems.

Lives Saved
in the 15 years there were 598 home fires. Of the 598 homefires, 49 werb
in single-family homes with fire sprinkler systems:
. There were no deaths in sprinklered homes.
. 13 people died in homes without sprinklers,
. The lives of 13 people who would have likely died without sprinklers, were
saved

Damage
There was less damage in the homes with sprinklersx:
r Average fire loss per sprinklered incident: $2,166.. Average fire loss per unsprinklered incident: $45,019.. Annual fire losses in Scottsdale (2000-2001) were $3,02I,225 compared
to the national average of $9,!44,442.
Reduced Water Damage
Only the sprinkler closest to the fire will activate, spraying water directly on
the fire. 90% of fires are contained by the operation of just one sprinkler.

According to the Scottsdale Repoft, there was less water damage in the
homes with sprinklers:
. Sprinkler systems discharged an average of 341 gallons of water/fire.
. 2,935 gallons of water/fire were released by firefighter hoses

Cost
Recent technology breakthroughs make sprinklers more affordable and
easier to install in homes, On a national average, they add only 19/o to L.5o/o
of the total building cost.
o In Scottsdale, !he average cost is less than $,80 per square foot,
xBased on fires 1998-2001, 15-year data did not separate residential fire ' .

damage from all structures with fires,



l-tt^d*4 bq
-l nc k- Jo^ is6p, *ir.

rz-3 - 01
Cost Estimate for Upgrade from 2005 to 2008 NEC{'

*approximately 2,5@ sq ft house assuming 17 additionalAFC| breakerc, 1(X) tamper resistant
receptacles, 8 tamper resistant GFCI receptacles, and 2 weather/tamper resistant receptacles

Arc fault breaker combination

Ground frult receptacle

Thermo magnetic breaker

Tamper resistant receptacle

Tamper resistant GFCI receptacle

Weather/tam per resista nt receptacle
Inexpensive receptacle

534.98 arc fault breaker combination
- 53.6S thermo magnetic breaker

$gr.gg
X L7 additionalAFC| breakers

ss32.61

SfZ.Sg tamper resistant GFCI receptacle
- 59.66 ground fault receptacle

5 z.at
X 8 tamper resistant GFCI receptacles

521.36

St.@ tamper resistant receptacles

- S .Sg inexpensive receptacle

S .or
X 100 tamper resistant receptacles

$61.m

SfA.Ag weather/tamper resistant receptacle
- 59.66 ground fault receptacle

Sa.ag

X 2 weather/tamper resistant receptacles

$17.66

TOTAL COST DIFFERENCE 5632.63

$u.e7
$g.ee

s3.5s

5r.oo
5rz.gg

s18.49

S.gg



The attached 4 bedroom, 2,756 sq. ft home, with 3 ll2bathrooms would exceed

both the 2005 and 2008 National Electric Code dwelling unit requirements with

23 circuits (1 1 combination arc fault breakers and 12 conventional single pole

thermo magnetic breakers), eight tamper resistant GFCI breakers (3 in the

kitchen, 1 in each of the 4 bathrooms, and 1 in the garage), and 2 tamper-wet

resistant receptacles. These cost estimates are well below the $620 projected

expense for upgrading from the 2005 to 2008 National Electric Code.
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r.IRE MARsI{ALS A,ssocIATIoN oF wpsr vIRcINIA GMAwU, I}'{c. K"t*tL
1aret, .J,r.

To: WV Legislative Rule Making Commitbe

Good Afbernoon,

I'm Ken Tyree, a Lieutenantwith the Cllarleston Fire Deparhentwith 15 years of
seryice of which 13 L/zyears of ttrat seryice has been in Fire Prevention as a fire
inspector, plans reviewer, and fire investigator.

I'm also the President of the Fire Marshals Association of West Virginia (FMAWV) Inc.
whose membership encompasses over 100 active rnembers of the fire service. Our
members come from departrrents and services throughoutthis state to indude members
of the State Fire Marshals office and Municipal and Volunteer Fire Deparhents
throughout this great State, from the ranks of Firefighter up through Fire Chief. The fue
marshals association is a chapter of the Intemational Fire Marshals Association whose
mission is to: " Aid in tlrc preseroation of life and Woperty by adaocating promoting, and
proailingleadership in the preaention or mitigation of fire, erplosions, anil otlsr related

Iwzardous conditions"

The office I hotd as president of this association is a non paid position, so I come to you
today as one whose concem is public safety and firefighter safety.

As president of this associatiory I respecffully ask this committee to send forth to the full
legislature the International Residential Code (tr{C) as a part of the State Building Code
ttris will indude the installation of automatic sprinkler systems in all newly
constructed one- and two-family dwellings. Our Association's only recommendation for
amendment would be the effective date of installation of automatic sprinkler systems to
the year 2012 instead of 2011"; since the potential date for adoption of these codes being
2010,instead of 2009. Thepurposefor theamendmenttotheeffectivedatewouldbeto
allow time for the necessary infrastructure to be in place and also to address concerns

thatmay come up.

The IRC was voted on as a consensus in September 2008 by the Inbrnational
Code Council to require this life safety technology. Also to make the committee
aware, in October of this year at the Intemational Code Council hearing, the
National Home Builders Association (I\TAHB) asked the Residential Building Code
Committee to repeal the fire sprinkler requirement from the code; that request
was rejected by vote from the comrrrittee.

These votes on the newly proposed requirements constituted the last of the recognized
standards utilized in the United States to conbin zuch language. This is recognition for
the need of enhanced safety measures when it comes to any residential occupancy.



Normally, the fire service does not speak up with concerns when it comes to the Shte
Building Code; however, wift this life safety technology b"i.g a part of the Intemational
Residential Code, we think itis a proper pLace for the fire service community to stand up
and zupport this important requilement and request it be sent forth with the one
proposed amendmenL

The State Fire Commission who recenfly sent forth their recommendation for adoption
of this code has representation from thJ entire fire service community within Urisitate.
The fire commissior/s mission is to "PROVIDE, THROUGH LEADERSHIP, THE BEST
POSSIBLE FIRE PREYENTTON, LEGISLATION, EDUCATTON, TRAINING,
STANDARDS AND RESOURCE ALLOCATION." It should go without 

"ay-n&safety should always come first ihe adoption of the tr{C, *ith the one referenced
amendment b"irg made, should be done to provide the safest conditions possible to all
who reside within this state.

For your information: Nearly 3,000 people die annually in fire rel,ated incidents; 8 out of
10 of them dyi"g in home fires. On average 100 firefighters die annually in fire related
incidents.
h this great State alone in the past 10 years we have had 334 people die in fire related
incidents with278 of them dy*g in homes. Onty 28 of those deaths occurring in
fixed mobile home trailers. (These statistics come from the State Fire Marshals office
National Fire Lrcident Reporting 

fVstem 
(i.IFIRS)).

The question I propose to this committee and others who will consider the adoption of
this code is: Are we interested in saving lives? Can we put a particular price on a life?
If we are concerned with saving lirres, let's do it without the concern being the
cosl When we do consider the cost, is it any more that an upgrade in flooring or
countertops?

Studies show that sprinklers are affordable and can be a cost saver compared to
property being protected or the limited reconstruction costwhen automatic sprinklers
are in pliace. When we look at the cost of sprinkler systems, do consumers look at the
cost of the structure, or are their concems what the monthly payment is going to be? I
would like to menAon one other thing since I ve brought up cost of a system. The great
work of Habitat for Humanity is without question one of the best when it comes to
providing affordable housing. In other states, whenitcomes to the expected added cost
of sprinklers within habitathomes; there have been some very progressive efforts made
by their habitat organizations'to mitigab those concerns to a minimum. Organizations
in Texas and Oklahoma are ones that made ithappen wittr automatic sprinklers in ttreir
Habitat homes. I have no doubt that in one of the most gt ring states in the natiorL we
could do the same thinghere.

The majority of fire sprinkler systems use a public water main as the source of wabr
zupp1y. In rural and suburban areas without public water mains, fire sprinklers are the
most affordable and economic form of fire protection. hr rural communities, where fue
departments are farther away, ariil response tihres are often a-ffected by the number of
volunteers that can be assembled, a fire can destroy most buildings before the fire
department ever arrives. Some of the optibns for rural water supplies to fire sprinklers
when a public water main isnot available are: Elevated tank, a storage tank with a



pump, or an underground well. When itcomes to a well, itwould only mean a small

increase in the size of the well. If there is concem of u fi*it"a water supply you need to
be aware that NFPA 13D systems only require a L0 minute water supply be avaiLable
this easily could be provided by a storage tank and pump. A storage tank & pump
would also eliminate the items asseiated with using a municipal water supply if there
were exha cost concems dealing wabr purveyors. But, Erny concerrts when it comes to
the use of municipal water supply and unnecessary fees should be addressed to the
public service commission.

There has been question conceming maintenan"" of ,"ridential fire sprinkler system
which NFPA 13D also addresses. The homeowrrer can be instructed by the installation
contractor on the maintenance of these systems. There is no added cost to the consumer
when itcomes to maintenance unless the homeowher identifies a problem based on
their own maintenance inspection.

Potentially with at least two years in front of us, an infrastructure could be put in place
for this new requirement and technology. Tlie water main tap installation fee is a
concem that should be dealt udth. The water purveyors in this state, should be met with
to see if concessions could be made so ttrat the iszues that concem many will notbe the
stumbling blocks to this proposed adoption. 

:

The stand-by water fees that are in place is another issue that unfortunately has to be
dealt with. When you look at the fees that are sometimes charged for these two issues, it
appears thatyou pay more for better plotection and technology, when we all should be
aware thatless water is used when fire sprinkler activation occurs due to a fire
compared to extinguishmentby a responding fire engine. Studies and evaluation shows
that on average, 341 galtons of water is used by sprinkler activation compared to 3000
gallons usage when using fire hoses in extinguishmenL In reality, a home equipped
with automatic sprinklers actually would save water. If necessary, the use of a storage
tank and pump would eliminate any wabr purveyor involvement

There are concerns from others who do notwant this technology as apfrtof the code.
Th"y have questions or concerns aboutitems such as cost, water supply, and the
tedrrology in general, whidr needs to be discussed in detail. This discussion can be
ongoing and with a two year infrastructure period to work with, all concerns can be
address if people come to the table and work together to address them. This commitbee
could encourage groups to take a pLace at the table with others sudr as: Fire
Departrrents (Puid and Volunteer), Public Policy Leaders, Building Officials, Builders,
Developers, Fire Sprinkler Contractorg Engineers, Water Purveyors, Real Estate Agenb,
City and Co*ty Planners,Interior Designers, andthelnsurance Lrdustry to name afew.

The code adoption should notbe lessened by the removal or amending outthis life
safety technology of automatic sprinklers. Within,the two year infrastructure period
thatwould be in place based on the amended effective date for installation, this will
b"i.g about an opportunity to workout concems as a coalition to enhance safety in one-
and two-family dwellings.

Automatic sprinklers are life safety devics that do SAVE Lives; firefighters lives too!
Sprinklers have been around for years, and it is not new technology whsr it comes to
one- and two-family dwellings. The whole key to getting out of a house alive in a fire is

3



early waming which comes with smoke alarms, and the prevention of FLASHOVER
WHERE ALL COMBUSTIBLES IN A ROOM BECOME FULLY INVOLVED IN TI{E
FIRE). The prevention of flashover occrrrs with automatic sprinkler protection in place.

Quick response sprinklers are a newer tec-hnology whidr are used in many other types
of occupancies but are first and foremost used in residential occupancies to indude one-
and two-family homes which enhance life safety for those subjected to fire.

I have attadred a document titled: Time vs. Products of Combustion which shows;
when automatic sprinklers are inpliace itenhances the drance for control and
extinguishment of the fire. It helps the occupanf s ability to escape safely and it also
helps in the safety of firefighter on the scene of the fire. With the occurrence of
"flashover" there is no chance of survival for occupanb and some times even
firefighters.

REMEMBER this automatic sprinkler installation requirementwill pertain ONIY
to newly constructed homes. The two year delay in the installation of aubmatic
sprinklers into one- and truo-fumily dwellings will give all parties involved time to
establish the infrastructure necessary to meet the concems of all interested parties.
The documents that will be attadied to this submittal and comments will help to assist
in further undersbnding of this great tedrnolog-y, dispels myths, and gives you facb.
Most of the information you will or can review speaks for itself: Residential
Sprinkler Technology and instaltqtion in newly constructed homes is essential when it
comes to safety.

I feel the time has come for all of us to step up on this issue thatcan and will affect
firefighter's hves as well as the gerreral public. The legislature should resolve to make a
decision based on the need to provide the people of this state with first rate fire safety
tedrnology thathas been voted on and passed by a consensus body of individuals that
span experience of the best engineering, building and fire safety this country has seen"

I ask this committee to send forth-the Internati'onal Residential Code as a part of the
State Building Code which indudes ttre installation of an automatic sprinkler system in
all newly constructed one- and twe'family dwellings.

Automatic Sprinklers are a plus in fl-re new "Green Environment"; LESS WATER USE

WTITI AUTOMATIC SPRINKLERS, SPRINKLERS KEtr FIRE DAMAGE TO A
MINIMTIM, AND LESS FIRE DAMAGE GMES YOU A CLEANER ENVIRONMENT. It
should go without saying that when sprinklers are installed in a home and a fire occurs

that people ciu:l return to their homes sooner and firefighters go home safer.

This committee along with the full legislature can take the lead when it comes to safet5r

with tltis new s#ety requiremenl W" all should look at this with othey's safety in
mind. Fire does not discriminate;'ithappens in newer homes as well as older homes,
smaller homes as well as larger ones.

On behalf of the members of the Eire Marshals Association of WestVirginia,I ask that
this committee to send forth the 2009 International Residential Code as a part of the State

Building Code to show the people of this great State, yolu concern for the safety of all
WestVirginias and others who may reside here.

4



In addition to the information provided, a L00 minutes DVD tifled: "Home Fire
Sprinklers; America's Answer to the Fire Problem" should ansever any other questions
you may have. I would strongly encourage you to watch ftis DVD. I would be happy
to provide you with answers to questions and any_information needed to support the
need and use of this life safety technology. Thank you for your time.

Sincerely,

December 8.2009
(Date)President

Email @ ken.tyree @charlesto nfu e. com
Phone: (304) 348-8058
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FIRE MARSHALS ASSOCTATION OF WEST VTRGTNIA, rNC. -f1re<, Jr,

A RESOLUTION ST]PPORTING A CHANGE TO TIIE
INTERNATIONAL RESIDENTIAL CODE TO REQTIIRE FIRE SPRII\KLERS

IN ONE- AND TWO.FAMILY DWELLINGS AIID TOWIIHOUSES

WHEREAS tne Fire Marchals Association of West Virginia, Inc.
(FMA-WV, Inc.) is an organizationdedicated to public safety, and

WHEREAS tne Fire Marshals Association of West Virginia, Inc'
considers it unacceptable that in the 21't century, more than 3,000 people in the United
States are killed in fues each year, with an overwhelming number of these deaths occurring
in homes, and

WHEREAS ttre Fire Marchals Association of West Virginia, Inc. desires

to have a positive and consequential impact on reducing the nation's losses due to fue, and

WHEREAS tne Fire Marchals Association of West Virginia, Inc'
recognizes that fire sprinklers represent a proven, reliable, efficient and effective method of
protecting life and propetry in both commercial and residential occupancies,

NOW, THEREFORE, BE IT RESOLVED THAT.

1) The FMA-WV, Inc, supports the approval of recommended modifications to the
Intemational Residential Code to require the installation of fue sprinkler systems in
all residential structures, and

2) Members of the FMA-WV, Inc. are hereby encouraged to attend and participate

in the ICC code development hearings to cast their votes in favor of modifications to
the International Residential Code to require the installation of fire sprinkler systems

in all residential structures.

3) The FMA-WV, Inc. hereby encourages jurisdictions to fund and support
building and fire code officials to attend the ICC Final Action Hearing in
Minneapolis, Minnesota in September 2008 to support residential sprinklers.

Vtm, e 1r*V President, FMA-wv,lnc. w-
W ritle Date

E-mail address : ken.tyree @charlestonfi re. com
Phone: (304) 389-0323
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West Virginia Environmental Council
2206 Washington Sfeet East - Charleston, V{V 25311

(3o4.) 4144143 u/ww.wve@uncil.org

Juty 13,2009

Public Information Office
West Virginia Department of Environmental Protection
601 57th Steet S.E., Charleston, WV 25304

Re: Various Proposed Air Rules

To Whom ltMay Concern:

Thank you for the opportunity to submit these comme,lrts on behalf of the West Virginia Environmental
Council concerning proposed rule changes to 45-CSR-14 and 45-CSR-19.

l. 45-CSR-14 - We zupport addition of pollutant precursors to the list of regulated plhnants. We dso
supportthe deletion of the terms and conditions allowing a "Plantwide Applicability Limitation"
(PAL). Such provisions create onerous burdens forthe agency in terms of assuring adequate
monitoring ande,nforce,ment. A numbr of our comments for45{SR-19 ap'ply tothis rule as well,
although they do not necessarily petain to the newly propsed changes to 454SR-14.

4$CSR-19 - See comments below.

Comment A: The use of the term "reguldod NSR polftrtant'' (rm2.61, and throughout) is
indistinguishable from *regulated pollutant " as no meaningful difference in the definition is
proposed. Hence, to the extent thatthe addition of the term'T.ISR'has any applieability, it could
potentially limit the scope of DEP's authority. Since the actrnldefinition isnunchange{ use of the
term adds confusion and is rrnnecessarily redundant. It is used over 30 times in this rule, and I can
not find any instance where it materially adds to the rule. We recommend that it be re4oved for
the pake of-conclseness and claritv. AlterTatvelv., dele{e the word enesulated' from the te4 .
since anvNSR pollutant ts a rcsdoled, pollutent bv virlrc.pf comi4s under New Source Re,vrcry.
But the inclusion of botr terms is redundant and will cause unnecessary cmfirsion.

Comment B: Section 2.26.b defines a replacement unit as an "existing emissions unif', and Section
2.62 defines a replacement unit as one which replaces an existing piece of equipment Section
2.33.c.1 exempts replacements from the definition of "Major Modification'. Unfortrmate$ the criteria
of 2.62 a-d do not adequately veriff that a replacement unit represents BACT, and instead includes
those units that exceed 5O Yo of the capitol cost of the unil Since 40 CFR 60.15 (b) (1) includes such
replacements units in the definition of affected units for *,hich NSR requircme'nts app$, the
exemption of replacements in 2.33.c.1 appears to eircumvent NSR requirements. The intent of the
BACT provisions is to encourage continuous improvement in pollution control technology and
thereby to provide firther reductions in pollution emissions. This is particularly fire when upgrades
to major sources me proposed. Replacing an existing 4Gyear-old bilerwith the identical boiler
would allow the facility to dodge 40 years of improved boiler technology. Furthennore, such a
replacement is allowed to generate "offsets" in section 7.5a-, without adequately demonstrating that
the replace,ment is the best available control technology, nor that the emissions redrrtions gene'lded
by the replace,ment are surplus to what would be requird rmder an attainment plm for the
nonattainment area. We recopmend that Section 2.26.b be revised to indicate that replacement
units aq defined in 40 CFR 60.15Jb) (1) (Le'. thosewhooe c6t erceed$,50,7o of the cauitol smf of



2
a comuarable new facilitv) be defined as 6herw emissirons unibt for which NSR Fe{uireme,nts
applv. The exemptions and provisioqs for greplacemgnt uni6'should be 4qited to those whose
qost h l*s tllan 50 7g of the capitol cost of thg frcility. and for which it b not t*hdcally or
eco4oniellv feasible to meet BACT rquirementr.

Comment C: Section 2.35.e.17 requires'trel conversion plants" to include fugitivp emissions in
determining whether the facility is a major source. This sostion appears to refer to facilities such as
coal-to-liquids facilities, and we support this interpretation. If the section dF not annlv tp cloahb
[qui4g fflcilitics. we recommend a{dins lansuaqg to cllrifi that fusitive gmissions from such
facilitis must be included for the purpose of detemininswhethe{anv such source or source
modiffca$on constituts a maior,source. The same nrovisions should annly to section 3.7.e.1E.
(Note,. There appears to h a numtering error in 3.7.a. as no subsection nunbcd 3.7.a.17
exists in this section.)

Comment I): Thj exempdon for frcilitties that proJuoe ethanol by natural fermentadon in
sectiol235.e.?0 shodd also b€ added to 3.7:a.21

Comment E: It is not clear why the language sfuck in subswtion 7.4a is being proposd for
deletion. There does not appea.r to be any benefit to removing the requirement thafi emissions
reductions are enforceable by the Secretary, nor for removing the requirement that the area has an
approved attainment plan. If emissions reductions achieved through shut downs or curtailment of
operation are insufficient to mwt the attainment goals, tre facitty would be able to generde offsets
from emissions reductions that would othern'ise be requird under an attainment plan. Such
emissions reductions clearly me not "surplus" and should not be allowed for offsets. While section
8.6 addresses this issue partially, it does not go far enough to assure that all required emissions
rBductions are met before offset credits are allowed- Tye recommend retainins the existins
hnsuase. an4 pddlns the word 6bumlus'pftet .{derellv enfor@blqt.

Comment F: Section 17.4. insrt the word 6'the' in the second linp in front of the words
gfollowine 

specifi c prolisionl'.

Comment G: We support the elimination of the ('Clean Unit Exemption" and the provisions for so-
called'?ollutioir Confrol Projects" (sections 20-22). We also recommend thatthe provislons for
lPlant-wide Anplicabilitv Limib'also be eliminatcd. m thcse needlesstv comolicate the
monitorins and enforcemcnt for pcrmits in comnlgx facilitis. The minor changes proposed for
PALs in this rule, while potentially helpfuf simply do not overcome the serious deficiencies that slip
through in this overall concept

We hope you will give serious consideration to these comments, and trank you again for the
opportunity.

Sincerely,

Donald S. Garvin, Jr,
WVEC Legislative Coordinator

Representing West Vi rginia'Special Interests" :

Feople Who Want to Breathe Clean Air and Drink Glean Water




