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The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bill was
introduced, read by its title and referred to the appropriate
committee:

By Senators Cole (Mr. President) and Kessler (By Request
of the Executive):

Senate Bill 1009—A Bill to amend and reenact article 3,
chapter 64 of the Code of West Virginia, 1931, as amended,
relating generally to administrative rules of the Department of
Environmental Protection; legislatively mandating or authorizing
for the promulgation of certain legislative rules by various
executive or administrative agencies of the state; authorizing
certain of the agencies to promulgate certain legislative rules in the
form that the rules were filed in the State Register; authorizing
certain of the agencies to promulgate certain legislative rules with
various modifications presented to and recommended by the
Legislative Rule-Making Review Committee; repealing certain
legislative, procedural or interpretive rules promulgated by certain
agencies, boards and commissions which are no longer authorized
or are obsolete; repealing certain legislative, procedural and
interpretive rules promulgated by certain agencies and boards
under the Department of Environmental Protection; repealing the
Department of Environmental Protection legislative rule relating to
requiring the submission of emission statements for volatile
organic compound emissions and oxides; repealing the Department
of Environmental Protection legislative rule relating to bona fide
future use; repealing the Department of Environmental Protection
legislative rule relating to abandoned wells; repealing the
Department of Environmental Protection legislative rule relating to
the Environmental Excellence Program; repealing the Department
of Environmental Protection legislative rule relating to oil and gas
operations — solid waste; repealing the Department of
Environmental Protection legislative rule relating to the Recycling
Assistance Fund Grant Program; repealing the Department of
Environmental Protection legislative rule relating to commercial
hazardous waste management facility siting fees; repealing the
Department of Environmental Protection legislative rule relating to
groundwater protection standards; repealing the Department of
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Environmental Protection legislative rule relating to Underground
Storage Tank Insurance Trust Fund; repealing the Department of
Environmental Protection legislative rule relating to hazardous
waste management; repealing the Department of Environmental
Protection legislative rule relating to solid waste management;
repealing the Department of Environmental Protection legislative
rule relating to waste tire management; repealing the Department
of Environmental Protection legislative rule relating to sewage
sludge management; repealing the Department of Environmental
Protection legislative rule relating to Hazardous Waste Emergency
Response Fund regulations; repealing the Department of
Environmental Protection interpretive rule relating to initial
inspection, certification and spill prevention response plan
requirements; repealing the Department of Environmental
Protection legislative rule relating to the Office of the
Environmental Advocate; repealing the Department of
Environmental Protection legislative rule relating to coal refuse;
repealing the Department of Environmental Protection procedural
rule relating to administrative procedures and civil administrative
penalty assessment — Water Resources Protection Act; repealing
the Department of Environmental Protection procedural rule
relating to procedures and practice before the Department of
Energy; authorizing the Department of Environmental Protection
to promulgate a legislative rule relating to the control of annual
nitrogen oxide emissions; authorizing the Department of
Environmental Protection to promulgate a legislative rule relating
to standards of performance for new stationary sources; authorizing
the Department of Environmental Protection to promulgate a
legislative rule relating to the control of air pollution from
combustion of solid waste; authorizing the Department of
Environmental Protection to promulgate a legislative rule relating
to the control of air pollution from hazardous waste treatment,
storage and disposal facilities; authorizing the Department of
Environmental Protection to promulgate a legislative rule relating
to emission standards for hazardous air pollutants; authorizing the
Department of Environmental Protection to promulgate a
legislative rule relating to control of ozone season nitrogen oxides
emissions; authorizing the Department of Environmental
Protection to promulgate a legislative rule relating to control of
annual sulfur dioxide emissions; authorizing the Department of
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Environmental Protection to promulgate a legislative rule relating
to surface mining reclamation; authorizing the Department of
Environmental Protection to promulgate a legislative rule relating
to administrative proceedings and civil penalty assessment;
authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to above ground storage tank
fee assessments; authorizing the Department of Environmental
Protection to promulgate a legislative rule relating to above ground
storage tank administrative proceedings and civil penalty
assessment; authorizing the Department of Environmental
Protection to promulgate a legislative rule relating to requirements
governing water quality standards; authorizing the Department of
Environmental Protection to promulgate a legislative rule relating
to above ground storage tanks; authorizing the Department of
Environmental Protection to promulgate a legislative rule relating
to horizontal well development; repealing the Commercial
Hazardous Waste Management Facility Siting Board legislative
rule relating to certification requirements; repealing the
Environmental Quality Board legislative rule relating to
requirements governing water quality standards; repealing the
Environmental Quality Board procedural rule relating to requests
for information; repealing the Environmental Quality Board
procedural rule relating to rules governing the notice of open
meetings under the Open Governmental Proceedings Act;
repealing the Miner Training, Education and Certification Board
legislative rule relating to certification of blasters for surface coal
mines and surface areas of underground mines; repealing the Miner
Training, Education and Certification Board legislative rule
relating to standards for certification of blasters for surface coal
mines and surface areas of underground mines; repealing the Miner
Training, Education and Certification Board procedural rule
relating to temporary suspension of certificates issued to persons
pending full hearing before the board of appeals; repealing the
Water Resources Board legislative rule relating to the State
National Pollutant Discharge Elimination System Program;
repealing the Water Resources Board legislative rule relating to
requirements governing the State National Pollutant Discharge
Elimination System; repealing the Air Quality Board procedural
rule relating to requests for information; and repealing the Oil and
Gas Inspectors Examining Board procedural rule relating to
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matters pertaining to the rules and regulations dealing with the Oil
and Gas Inspectors Examining Board.

Referred to the Committee on the Judiciary.
The Senate proceeded to the twelfth order of business.
Remarks were made by Senator Snyder.

Pending announcement of a meeting of a standing committee
of the Senate,

Senator Carmichael moved that the Senate adjourn until
tomorrow, Thursday, June 2, 2016, at 10 a.m.

The question being on the adoption of Senator Carmichael’s
motion, and on this question, Senator Carmichael demanded the
yeas and nays.

The roll being taken, the yeas were: Beach, Blair, Boley, Boso,
Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt,
Trump, Unger, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)—32.

The nays were: None.

Absent: Ashley and Takubo—2.

So, a majority of those present and voting having voted in the
affirmative, the President declared Senator Carmichael’s motion

had prevailed.

In accordance with the foregoing motion, the Senate adjourned
until tomorrow, Thursday, June 2, 2016, at 10 a.m.
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THURSDAY, JUNE 2, 2016

The Senate met at 10 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by the Honorable C. Edward Gaunch, a
senator from the eighth district.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Tom Takubo, a senator from the
seventeenth district.

Pending the reading of the Journal of Wednesday, June 1, 2016,

At the request of Senator Kirkendoll, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bill was
introduced, read by its title and referred to the appropriate
committee:

By Senators Cole (Mr. President) and Kessler (By Request
of the Executive):

Senate Bill 1010—A Bill making a supplementary
appropriation of public moneys out of the Treasury from the
balance of moneys remaining as an unappropriated balance in the
State Fund, General Revenue, to the Department of Education,
State Board of Education — State Department of Education, fund
0313, fiscal year 2016, organization 0402, by supplementing and
amending the appropriations for the fiscal year ending June 30,
2016.

Referred to the Committee on Finance.
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On motion of Senator Carmichael, the Senate recessed until
12:30 p.m. today.

Upon expiration of the recess, the Senate reconvened and,
without objection, returned to the third order of business.

A message from The Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 117—A Bill to amend and
reenact article three, chapter sixty-four of the Code of West
Virginia, 1931, as amended, relating generally to administrative
rules of the Department of Environmental Protection; legislatively
mandating or authorizing for the promulgation of certain legislative
rules by various executive or administrative agencies of the state;
authorizing certain of the agencies to promulgate certain legislative
rules in the form that the rules were filed in the State Register;
authorizing certain of the agencies to promulgate certain legislative
rules with various modifications presented to and recommended by
the Legislative Rule-Making Review Committee; repealing certain
legislative, procedural or interpretive rules promulgated by certain
agencies, boards and commissions which are no longer authorized
or are obsolete; repealing certain legislative, procedural and
interpretive rules promulgated by certain agencies and boards
under the Department of Environmental Protection; repealing the
Department of Environmental Protection legislative rule relating to
requiring the submission of emission statements for volatile
organic compound emissions and oxides; repealing the Department
of Environmental Protection legislative rule relating to bona fide
future use; repealing the Department of Environmental Protection
legislative rule relating to abandoned wells; repealing the
Department of Environmental Protection legislative rule relating to
the Environmental Excellence Program; repealing the Department
of Environmental Protection legislative rule relating to oil and gas
operations — solid waste; repealing the Department of
Environmental Protection legislative rule relating to the Recycling
Assistance Fund Grant Program; repealing the Department of
Environmental Protection legislative rule relating to commercial
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hazardous waste management facility siting fees; repealing the
Department of Environmental Protection legislative rule relating to
groundwater protection standards; repealing the Department of
Environmental Protection legislative rule relating to Underground
Storage Tank Insurance Trust Fund; repealing the Department of
Environmental Protection legislative rule relating to hazardous
waste management; repealing the Department of Environmental
Protection legislative rule relating to solid waste management;
repealing the Department of Environmental Protection legislative
rule relating to waste tire management; repealing the Department
of Environmental Protection legislative rule relating to sewage
sludge management; repealing the Department of Environmental
Protection legislative rule relating to Hazardous Waste Emergency
Response Fund regulations; repealing the Department of
Environmental Protection interpretive rule relating to initial
inspection, certification and spill prevention response plan
requirements; repealing the Department of Environmental
Protection legislative rule relating to the Office of the
Environmental Advocate; repealing the Department of
Environmental Protection legislative rule relating to coal refuse;
repealing the Department of Environmental Protection procedural
rule relating to administrative procedures and civil administrative
penalty assessment — Water Resources Protection Act; repealing
the Department of Environmental Protection procedural rule
relating to procedures and practice before the Department of
Energy; authorizing the Department of Environmental Protection
to promulgate a legislative rule relating to the control of annual
nitrogen oxide emissions; authorizing the Department of
Environmental Protection to promulgate a legislative rule relating
to the control of air pollution from combustion of solid waste;
authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to the control of air pollution
from hazardous waste treatment, storage and disposal facilities;
authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to emission standards for
hazardous air pollutants; authorizing the Department of
Environmental Protection to promulgate a legislative rule relating
to control of ozone season nitrogen oxides emissions; authorizing
the Department of Environmental Protection to promulgate a
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legislative rule relating to control of annual sulfur dioxide
emissions; authorizing the Department of Environmental
Protection to promulgate a legislative rule relating to surface
mining reclamation; authorizing the Department of Environmental
Protection to promulgate a legislative rule relating to
administrative proceedings and civil penalty assessment;
authorizing the Department of Environmental Protection to
promulgate a legislative rule relating to above ground storage tank
fee assessments; authorizing the Department of Environmental
Protection to promulgate a legislative rule relating to above ground
storage tank administrative proceedings and civil penalty
assessment; authorizing the Department of Environmental
Protection to promulgate a legislative rule relating to requirements
governing water quality standards; authorizing the Department of
Environmental Protection to promulgate a legislative rule relating
to above ground storage tanks, authorizing the Department of
Environmental Protection to promulgate a legislative rule relating
to horizontal well development; repealing the Commercial
Hazardous Waste Management Facility Siting Board legislative
rule relating to certification requirements; repealing the
Environmental Quality Board legislative rule relating to
requirements governing water quality standards; repealing the
Environmental Quality Board procedural rule relating to requests
for information; repealing the Environmental Quality Board
procedural rule relating to rules governing the notice of open
meetings under the Open Governmental Proceedings Act;
repealing the Miner Training, Education and Certification Board
legislative rule relating to certification of blasters for surface coal
mines and surface areas of underground mines; repealing the Miner
Training, Education and Certification Board legislative rule
relating to standards for certification of blasters for surface coal
mines and surface areas of underground mines; repealing the Miner
Training, Education and Certification Board procedural rule
relating to temporary suspension of certificates issued to persons
pending full hearing before the board of appeals; repealing the
Water Resources Board legislative rule relating to the State
National Pollutant Discharge Elimination System Program;
repealing the Water Resources Board legislative rule relating to
requirements governing the State National Pollutant Discharge



54 JOURNAL OF THE SENATE [June 2

Elimination System; repealing the Air Quality Board procedural
rule relating to requests for information; and repealing the Oil and
Gas Inspectors Examining Board procedural rule relating to
matters pertaining to the rules and regulations dealing with the Oil
and Gas Inspectors Examining Board.

At the request of Senator Carmichael, and by unanimous
consent, reference of the bill to a committee was dispensed with,
and it was taken up for immediate consideration, read a first time
and ordered to second reading.

On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Ashley,
Blair, Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch,
Hall, Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Walters, Williams, Woelfel, Yost and
Cole (Mr. President)—31.

The nays were: Beach, Miller and Unger—3.
Absent: None.
The bill was read a second time and ordered to third reading.

Having been engrossed, the bill (Eng. Com. Sub. for H. B. 117)
was then read a third time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Walters, Williams, Woelfel, Yost and
Cole (Mr. President)—33.

The nays were: Unger—1.
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Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 117) passed with its title.

Senator Carmichael moved that the bill take effect from
passage.

On this question, the yeas were: Ashley, Beach, Blair, Boley,
Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)—33.

The nays were: Unger—1.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 117) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.

A message from The Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. House Bill 118—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 8§64-3-1a, relating to authorizing the Department of
Environmental Protection, Air Quality to promulgate a legislative
rule relating to standards of performance for new stationary
sources.

At the request of Senator Carmichael, and by unanimous
consent, reference of the bill to a committee was dispensed with,
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and it was taken up for immediate consideration, read a first time
and ordered to second reading.

On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Ashley,
Blair, Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch,
Hall, Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Walters, Williams, Woelfel, Yost and
Cole (Mr. President)—31.

The nays were: Beach, Miller and Unger—3.
Absent: None.
The bill was read a second time and ordered to third reading.

Having been engrossed, the bill (Eng. H. B. 118) was then read
a third time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Walters, Williams, Woelfel, Yost and
Cole (Mr. President)—33.

The nays were: Unger—1.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
118) passed with its title.

Senator Carmichael moved that the bill take effect from
passage.
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On this question, the yeas were: Ashley, Beach, Blair, Boley,
Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)—33.

The nays were: Unger—1.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
118) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.

On motion of Senator Carmichael, the Senate recessed until 2
p.m. today.

Upon expiration of the recess, the Senate reconvened and
proceeded to the eighth order of business.

Eng. Com. Sub. for House Bill 101, Budget Bill, making
appropriations of public money out of the treasury in accordance
with section fifty-one, article six of the Constitution.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Wednesday, June 1, 2016, for
amendments to be received on third reading, was reported by the
Clerk.

On motion of Senator Hall, the following amendment to the bill
was reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

TITLE | — GENERAL PROVISIONS.
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Section 1. General policy. — The purpose of this bill is to
appropriate money necessary for the economical and efficient
discharge of the duties and responsibilities of the state and its

agencies during the fiscal year 2017.

Sec. 2. Definitions. — For the purpose of this bill:

“Governor” shall mean the Governor of the State of West
Virginia.

“Code” shall mean the Code of West Virginia, one thousand
nine hundred thirty-one, as amended.

“Spending unit” shall mean the department, bureau, division,
office, board, commission, agency or institution to which an
appropriation is made.

The *“fiscal year 2017” shall mean the period from July 1, 2016,
through June 30, 2017.

“General revenue fund” shall mean the general operating fund
of the state and includes all moneys received or collected by the
state except as provided in W.Va. Code §12-2-2 or as otherwise
provided.

“Special revenue funds” shall mean specific revenue sources
which by legislative enactments are not required to be accounted
for as general revenue, including federal funds.

“From collections” shall mean that part of the total
appropriation which must be collected by the spending unit to be
available for expenditure. If the authorized amount of collections
is not collected, the total appropriation for the spending unit shall
be reduced automatically by the amount of the deficiency in the
collections. If the amount collected exceeds the amount designated
“from collections,” the excess shall be set aside in a special surplus
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fund and may be expended for the purpose of the spending unit as
provided by Article 2, Chapter 11B of the Code.

Sec. 3. Classification of appropriations. — An appropriation
for:

“Personal services” shall mean salaries, wages and other
compensation paid to full-time, part-time and temporary
employees of the spending unit but shall not include fees or
contractual payments paid to consultants or to independent
contractors engaged by the spending unit. “Personal services” shall
include “annual increment” for “eligible employees” and shall be
disbursed only in accordance with Article 5, Chapter 5 of the Code.

Unless otherwise specified, appropriations for “personal
services” shall include salaries of heads of spending units.

“Employee benefits” shall mean social security matching,
workers’ compensation, unemployment compensation, pension
and retirement contributions, public employees insurance
matching, personnel fees or any other benefit normally paid by the
employer as a direct cost of employment. Should the appropriation
be insufficient to cover such costs, the remainder of such cost shall
be paid by each spending unit from its “unclassified” appropriation,
or its “current expenses” appropriation or other appropriate
appropriation. Each spending unit is hereby authorized and
required to make such payments in accordance with the provisions
of Article 2, Chapter 11B of the Code.

Each spending unit shall be responsible for all contributions,
payments or other costs related to coverage and claims of its
employees for unemployment compensation and workers
compensation. Such expenditures shall be considered an employee
benefit.

“BRIM Premiums” shall mean the amount charged as
consideration for insurance protection and includes the present
value of projected losses and administrative expenses. Premiums
are assessed for coverages, as defined in the applicable policies, for
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claims arising from, inter alia, general liability, wrongful acts,
property, professional liability and automobile exposures.

Should the appropriation for “BRIM Premium” be insufficient
to cover such cost, the remainder of such costs shall be paid by each
spending unit from its “unclassified” appropriation, its *“current
expenses” appropriation or any other appropriate appropriation to
the Board of Risk and Insurance Management. Each spending unit
is hereby authorized and required to make such payments. If there
IS no appropriation for “BRIM Premium” such costs shall be paid
by each spending unit from its “current expenses” appropriation,
“unclassified” appropriation or other appropriate appropriation.

West Virginia Council for Community and Technical College
Education and Higher Education Policy Commission entities
operating with special revenue funds and/or federal funds shall pay
their proportionate share of the Board of Risk and Insurance
Management total insurance premium cost for their respective
institutions.

“Current expenses” shall mean operating costs other than
personal services and shall not include equipment, repairs and
alterations, buildings or lands. Each spending unit shall be
responsible for and charged monthly for all postage meter service
and shall reimburse the appropriate revolving fund monthly for all
such amounts. Such expenditures shall be considered a current
expense.

“Equipment” shall mean equipment items which have an
appreciable and calculable period of usefulness in excess of one
year.

“Repairs and alterations” shall mean routine maintenance and
repairs to structures and minor improvements to property which do
not increase the capital assets.

“Buildings” shall include new construction and major alteration
of existing structures and the improvement of lands and shall
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include shelter, support, storage, protection or the improvement of
a natural condition.

“Lands” shall mean the purchase of real property or interest in
real property.

“Capital outlay” shall mean and include buildings, lands or
buildings and lands, with such category or item of appropriation to
remain in effect as provided by W.Va. Code §12-3-12.

From appropriations made to the spending units of state
government, upon approval of the Governor there may be
transferred to a special account an amount sufficient to match
federal funds under any federal act.

Appropriations classified in any of the above categories shall be
expended only for the purposes as defined above and only for the
spending units herein designated: Provided, That the secretary of
each department shall have the authority to transfer within the
department those general revenue funds appropriated to the various
agencies of the department: Provided, however, That no more than
five percent of the general revenue funds appropriated to any one
agency or board may be transferred to other agencies or boards
within the department: and no funds may be transferred to a
“personal services and employee benefits” appropriation unless the
source funds are also wholly from a “personal services and
employee benefits” line, or unless the source funds are from
another appropriation that has exclusively funded employment
expenses for at least twelve consecutive months prior to the time
of transfer and the position(s) supported by the transferred funds
are also permanently transferred to the receiving agency or board
within the department: Provided further, That the secretary of each
department and the director, commissioner, executive secretary,
superintendent, chairman or any other agency head not governed
by a departmental secretary as established by Chapter 5F of the
Code shall have the authority to transfer funds appropriated to
“personal services and employee benefits,” “current expenses,”
“repairs and alterations,” “equipment,” “other assets,” “land,” and
“buildings” to other appropriations within the same account and no
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funds from other appropriations shall be transferred to the
“personal services and employee benefits” or the “unclassified”
appropriation: And provided further, That no authority exists
hereunder to transfer funds into appropriations to which no funds
are legislatively appropriated: And provided further, That if the
Legislature by subsequent enactment consolidates agencies, boards
or functions, the secretary or other appropriate agency head may
transfer the funds formerly appropriated to such agency, board or
function in order to implement such consolidation. No funds may
be transferred from a Special Revenue Account, dedicated account,
capital expenditure account or any other account or fund
specifically exempted by the Legislature from transfer, except that
the use of the appropriations from the State Road Fund for the
office of the Secretary of the Department of Transportation is not
a use other than the purpose for which such funds were dedicated
and is permitted.

Appropriations otherwise classified shall be expended only
where the distribution of expenditures for different purposes cannot
well be determined in advance or it is necessary or desirable to
permit the spending unit the freedom to spend an appropriation for
more than one of the above classifications.

Sec. 4. Method of expenditure. — Money appropriated by this
bill, unless otherwise specifically directed, shall be appropriated
and expended according to the provisions of Article 3, Chapter 12
of the Code or according to any law detailing a procedure
specifically limiting that article.

Sec. 5. Maximum expenditures. — No authority or
requirement of law shall be interpreted as requiring or permitting
an expenditure in excess of the appropriations set out in this bill.

TITLE Il — APPROPRIATIONS.
ORDER OF SECTIONS

SECTION 1. Appropriations from general revenue.
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SECTION 3.
SECTION 4.
SECTION 5.
SECTION 6.
SECTION 7.
SECTION 8.
SECTION 9.
SECTION 10.

SECTION 11.

SECTION 12.
SECTION 13.
SECTION 14.
SECTION 15.
SECTION 16.
SECTION 17.
SECTION 18.

SECTION 19.

JOURNAL OF THE SENATE 63
Appropriations from state road fund.
Appropriations from other funds.

Appropriations from lottery net profits.
Appropriations from state excess lottery revenue.
Appropriations of federal funds.

Appropriations from federal block grants.

Awards for claims against the state.
Appropriations from general revenue surplus accrued.
Appropriations from lottery net profits surplus accrued.
Appropriations from state excess lottery revenue
surplus accrued.

Special revenue appropriations.

State improvement fund appropriations.

Specific funds and collection accounts.
Appropriations for refunding erroneous payment.
Sinking fund deficiencies.

Appropriations for local governments.

Total appropriations.

General school fund.
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Sec. 14. Specific funds and collection accounts. — A fund or
collection account which by law is dedicated to a specific use is
hereby appropriated in sufficient amount to meet all lawful
demands upon the fund or collection account and shall be expended
according to the provisions of Article 3, Chapter 12 of the Code.

Sec. 15. Appropriations for refunding erroneous payment.
— Money that has been erroneously paid into the state treasury is
hereby appropriated out of the fund into which it was paid, for
refund to the proper person.

When the officer authorized by law to collect money for the
state finds that a sum has been erroneously paid, he or she shall
issue his or her requisition upon the Auditor for the refunding of
the proper amount. The Auditor shall issue his or her warrant to the
Treasurer and the Treasurer shall pay the warrant out of the fund
into which the amount was originally paid.

Sec. 16. Sinking fund deficiencies. — There is hereby
appropriated to the Governor a sufficient amount to meet any
deficiencies that may arise in the mortgage finance bond insurance
fund of the West Virginia housing development fund which is
under the supervision and control of the municipal bond
commission as provided by W.Va. Code 831-18-20b, or in the
funds of the municipal bond commission because of the failure of
any state agency for either general obligation or revenue bonds or
any local taxing district for general obligation bonds to remit funds
necessary for the payment of interest and sinking fund
requirements. The Governor is authorized to transfer from time to
time such amounts to the municipal bond commission as may be
necessary for these purposes.

The municipal bond commission shall reimburse the state of
West Virginia through the Governor from the first remittance
collected from the West Virginia housing development fund or
from any state agency or local taxing district for which the
Governor advanced funds, with interest at the rate carried by the
bonds for security or payment of which the advance was made.
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Sec. 17. Appropriations for local governments. — There are
hereby appropriated for payment to counties, districts and
municipal corporations such amounts as will be necessary to pay
taxes due counties, districts and municipal corporations and which
have been paid into the treasury:

(a) For redemption of lands;
(b) By public service corporations;
(c) For tax forfeitures.

Sec. 18. Total appropriations. — Where only a total sum is
appropriated to a spending unit, the total sum shall include personal
services and employee benefits, annual increment, current
expenses, repairs and alterations, buildings, equipment, other
assets, land, and capital outlay, where not otherwise specifically

provided and except as otherwise provided in TITLE | -
GENERAL PROVISIONS, Sec. 3.

Sec. 19. General school fund. — The balance of the proceeds
of the general school fund remaining after the payment of the
appropriations made by this act is appropriated for expenditure in
accordance with W.Va. Code §18-9A-16.

TITLE 111 - ADMINISTRATION.

Sec. 1. Appropriations conditional. — The expenditure of the
appropriations made by this act, except those appropriations made
to the legislative and judicial branches of the state government, are
conditioned upon the compliance by the spending unit with the
requirements of Article 2, Chapter 11B of the Code.

Where spending units or parts of spending units have been
absorbed by or combined with other spending units, it is the intent
of this act that appropriations and reappropriations shall be to the
succeeding or later spending unit created, unless otherwise
indicated.
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Sec. 2. Constitutionality. — If any part of this act is declared
unconstitutional by a court of competent jurisdiction, its decision
shall not affect any portion of this act which remains, but the
remaining portion shall be in full force and effect as if the portion
declared unconstitutional had never been a part of the act.

Following extended discussion,

On motion of Senator Williams, the following amendments to
Senator Hall’s amendment to the bill (Eng. Com. Sub. for H. B.
101) were reported by the Clerk and considered simultaneously:

On page seven, item 1, line seven, by striking out “951,606”
and inserting in lieu thereof “858,923";

On page seven, item 1, line thirteen, by striking out “952,206”
and inserting in lieu thereof “859,523";

On page nine, item 2, line four, by striking out “1,929,031” and
inserting in lieu thereof “1,836,348”;

On page nine, item 2, line seven, by striking out “6,904,031”
and inserting in lieu thereof “6,811,348”;

On page seventy, item 88, line two, by striking out
“14,113,504” and inserting in lieu thereof “14,298,870;

On page one hundred fifty-one, item 289, line four, by striking
out “1,668,297” and inserting in lieu thereof “1,853,663;

On page one hundred fifty-two, item 289, line twenty-one, by
striking out 6,303,264 and inserting in lieu thereof “6,488,630;

On pages one hundred fifty-three through one hundred sixty,
item 289, by striking out all of lines fifty-two through two hundred
twenty-six and inserting in lieu thereof the following:

From the above appropriation for Fairs and Festivals (fund
3534, appropriation 12200) funding shall be provided to A
Princeton 4th (Mercer) $2,500, African-American Cultural
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Heritage Festival (Jefferson) $4,125, Alderson 4th of July
Celebration (Greenbrier) $4,125, Allegheny Echo (Pocahontas)
$6,189, Alpine Festival/Leaf Peepers Festival (Tucker) $9,282,
American Civil War (Grant) $4,343, American Legion Post 8
Veterans Day Parade (McDowell) $1,737, Angus Beef and Cattle
Show (Lewis) $1,238, Annual Birch River Days (Nicholas)
$1,800, Annual Don Redman Heritage Concert & Awards
(Jefferson) $1,303, Annual Ruddle Park Jamboree (Pendleton)
$6,514, Antique Market Fair (Lewis) $1,650, Apollo Theater-
Summer Program (Berkeley) $1,650, Apple Butter Festival
(Morgan) $4,950, Arkansaw Homemaker’s Heritage Weekend
(Hardy) $2,888, Armed Forces Day-South Charleston (Kanawha)
$2,475, Arthurdale Heritage New Deal Festival (Preston) $4,125,
Athens Town Fair (Mercer) $1,650, Augusta Fair (Randolph)
$4,125, Autumn Harvest Fest (Monroe) $3,400, Barbour County
Fair $20,627, Barboursville Octoberfest (Cabell) $4,125, Bass
Festival (Pleasants) $1,527, Battelle District Fair (Monongalia)
$4,125, Battle of Dry Creek (Greenbrier) $1,238, Battle of Point
Pleasant Memorial Committee (Mason) $4,125, Belle Town Fair
(Kanawha) $3,713, Belleville Homecoming (Wood) $16,502,
Bergoo Down Home Days (Webster) $2,063, Berkeley County
Youth Fair $15,264, Black Bear 4K Mountain Bike Race
(Kanawha) $1,025, Black Heritage Festival (Harrison) $4,950,
Black Walnut Festival (Roane) $8,251, Blast from the Past
(Upshur) $2,000, Blue-Gray Reunion (Barbour) $2,888, Boone
County Fair $8,251, Boone County Labor Day Celebration $3,300,
Bradshaw Fall Festival (McDowell) $1,650, Brandonville Heritage
Day (Preston) $1,455, Braxton County Fair $9,489, Braxton
County Monster Fest / West Virginia Autumn Festival $2,063,
Brooke County Fair $2,888, Bruceton Mills Good Neighbor Days
(Preston) $1,650, Buckwheat Festival (Preston) $7,014, Buffalo
4th of July Celebration (Putnam) $550, Buffalo October Fest
(Putnam) $4,500, Burlington Apple Harvest Festival (Mineral)
$24,752, Burlington Pumpkin Harvest Festival (Raleigh) $4,125,
Burnsville Harvest Festival (Braxton) $1,954, Cabell County Fair
$8,251, Calhoun County Wood Festival $1,650, Campbell’s Creek
Community Fair (Kanawha) $2,063, Cape Coalwood Festival
Association (McDowell) $2,063, Capon Bridge Founders Day
Festival (Hampshire) $1,650, Capon Springs Ruritan 4th of July
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(Hampshire) $1,025, Cass Homecoming (Pocahontas) $1,650,
Cedarville Town Festival (Gilmer) $1,025, Celebration in the Park
(Wood) $3,300, Celebration of America (Monongalia) $4,950,
Ceredo Freedom Festival (Wayne) $1,048, Chapmanville Apple
Butter Festival (Logan) $1,025, Chapmanville Fire Department 4th
of July (Logan) $2,475, Charles Town Christmas Festival
(Jefferson) $4,125, Charles Town Heritage Festival (Jefferson)
$4,125, Cherry River Festival (Nicholas) $5,363, Chester
Fireworks (Hancock) $1,238, Chester 4th of July Festivities
(Hancock) $4,125, Chief Logan State Park-Civil War Celebration
(Logan) $6,601, Chilifest West Virginia State Chili Championship
(Cabell) $2,171, Christmas In Our Town (Marion) $4,343,
Christmas in Shepherdstown (Jefferson) $3,300, Christmas in the
Park (Brooke) $4,125, Christmas in the Park (Logan) $20,627, City
of Dunbar Critter Dinner (Kanawha) $8,251, City of Logan Polar
Express (Logan) $6,189, City of New Martinsville Festival of
Memories (Wetzel) $9,076, Clay County Golden Delicious Apple
Festival $5,776, Clay District Fair (Monongalia) $1,500, Coal
Field Jamboree (Logan) $28,878, Coalton Days Fair (Randolph)
$5,776, Country Roads Festival (Fayette) $1,650, Cowen Railroad
Festival (Webster) $2,888, Craigsville Fall Festival (Nicholas)
$2,888, Cruise into Princeton (Mercer) $3,000, Culturefest World
Music & Arts Festival (Mercer) $6,514, Delbarton Homecoming
(Mingo) $2,888, Doddridge County Fair $5,776, Dorcas Ice Cream
Social (Grant) $4,950, Durbin Days (Pocahontas) $4,125,
Elbert/Filbert Reunion Festival (McDowell) $1,238, EIKins
Randolph County 4th of July Car Show (Randolph) $1,650,
Fairview 4th of July Celebration (Marion) $1,025, Farm Safety
Day (Preston) $1,650, Farmer’s Day Festival (Monroe) $3,237,
Farmers’ Day Parade (Wyoming) $1,000, Fenwick Mountain Old
Time Community Festival (Nicholas) $4,000, FestivALL
Charleston (Kanawha) $16,502, Flatwoods Days (Braxton) $1,048,
Flemington Day Fair and Festival (Taylor) $2,888, Follansbee
Community Days (Brooke) $6,807, Fort Gay Mountain Heritage
Days (Wayne) $4,125, Fort Henry Days (Ohio) $4,373, Fort Henry
Living History (Ohio) $2,171, Fort New Salem Spirit of Christmas
Festival (Harrison) $3,378, Frankford Autumnfest (Greenbrier)
$4,125, Franklin Fishing Derby (Pendleton) $6,189, Freshwater
Folk Festival (Greenbrier) $4,125, Friends Auxiliary of W.R.
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Sharpe Hospital (Lewis) $4,125, Frontier Days (Harrison) $2,475,
Frontier Fest/Canaan Valley (Taylor) $4,125, Fund for the Arts-
Wine & All that Jazz Festival (Kanawha) $2,063, Gassaway Days
Celebration (Braxton) $4,125, Gilbert Elementary Fall Blast
(Mingo) $3,039, Gilbert Kiwanis Harvest Festival (Mingo) $3,300,
Gilbert Spring Fling (Mingo) $4,993, Gilmer County Farm Show
$3,300, Grant County Arts Council $1,650, Grape Stomping Wine
Festival (Nicholas) $1,650, Great Greenbrier River Race
(Pocahontas) $8,251, Greater Quinwood Days (Greenbrier)
$1,086, Guyandotte Civil War Days (Cabell) $8,251, Hamlin 4th
of July Celebration (Lincoln) $4,125, Hampshire Civil War
Celebration Days (Hampshire) $1,025, Hampshire County 4th of
July Celebration $16,502, Hampshire County Fair $6,948,
Hampshire Heritage Days (Hampshire) $3,300, Hancock County
Oldtime Fair $4,125, Hardy County Commission - 4th of July
$8,251, Hatfield McCoy Matewan Reunion Festival (Mingo)
$17,125, Hatfield McCoy Trail National ATV and Dirt Bike
Weekend (Wyoming) $4,125, Heat’n the Hills Chilifest (Lincoln)
$3,474, Heritage Craft Festival (Monroe) $1,450, Heritage Days
Festival (Roane) $1,238, Hilltop Festival (Cabell) $1,025, Hilltop
Festival of Lights (McDowell) $1,650, Hinton Railroad Days
(Summers) $6,038, Holly River Festival (Webster) $1,238,
Hometown Mountain Heritage Festival (Fayette) $3,378, Hundred
4th of July (Wetzel) $5,982, Hundred American Legion Earl Kiger
Post Bluegrass Festival (Wetzel) $1,650, Hurricane 4th of July
Celebration (Putnam) $4,125, laeger Town Fair (McDowell)
$1,238, Irish Heritage Festival of West Virginia (Raleigh) $4,125,
Irish Spring Festival (Lewis) $1,025, Italian Heritage Festival-
Clarksburg (Harrison) $24,752, Jackson County Fair $4,125,
Jamboree (Pocahontas) $4,125, Jane Lew Arts and Crafts Fair
(Lewis) $1,025, Jefferson County Fair Association $20,627, Jersey
Mountain Ruritan Pioneer Days (Hampshire) $1,025, John Henry
Days Festival (Monroe) $6,525, Johnnie Johnson Blues and Jazz
Festival (Marion) $4,125, Johnstown Community Fair (Harrison)
$2,063, Junior Heifer Preview Show (Lewis) $1,650, Kanawha
Coal Riverfest-St. Albans 4th of July Festival (Kanawha) $4,125,
Keeper of the Mountains-Kayford (Kanawha) $2,063, Kenova
Autumn Festival (Wayne) $6,080, Kermit Fall Festival (Mingo)
$2,475, Keystone Reunion Gala (McDowell) $2,171, King Coal
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Festival (Mingo) $4,125, Kingwood Downtown Street Fair and
Heritage Days (Preston) $1,650, L.Z. Rainelle West Virginia
Veterans Reunion (Greenbrier) $4,125, Lady of Agriculture
(Preston) $1,025, Larry Joe Harless Center Octoberfest Hatfield
McCoy Trail (Mingo) $8,251, Larry Joe Harless Community
Center Spring Middle School Event (Mingo) $4,125, Last Blast of
Summer (McDowell) $4,125, Lewis County Fair Association
$2,888, Lewisburg Shanghai (Greenbrier) $1,650, Lincoln County
Fall Festival $6,601, Lincoln County Winterfest $4,125, Lindside
Veterans’ Day Parade $1,000, Little Levels Heritage Festival
(Pocahontas) $1,650, Lost Creek Community Festival (Harrison)
$5,776, Main Street Arts Festival (Upshur) $4,343, Main Street
Martinsburg Chocolate Fest and Book Fair (Berkeley) $3,908,
Mannington District Fair (Marion) $4,950, Maple Syrup Festival
(Randolph) $1,025, Marion County FFA Farm Fest $2,063,
Marmet Labor Day Celebration (Kanawha) $4,275, Marshall
County Antique Power Show $2,063, Marshall County Fair
$6,189, Mason County Fair $4,125, Mason Dixon Festival
(Monongalia) $5,776, Matewan Massacre Reenactment (Mingo)
$6,950, Matewan-Magnolia Fair (Mingo) $22,128, McARTS-
McDowell County $16,502, McDowell County Fair $2,063,
McGrew House History Day (Preston) $1,650, McNeill’s Rangers
(Mineral) $6,601, Meadow Bridge Hometown Festival (Fayette)
$1,032, Meadow River Days Festival (Greenbrier) $2,475, Mercer
Bluestone Valley Fair (Mercer) $1,650, Mercer County Fair
$1,650, Mercer County Heritage Festival $4,825, Mid Ohio Valley
Antique Engine Festival (Wood) $2,475, Milton Christmas in the
Park (Cabell) $2,063, Milton 4th of July Celebration (Cabell)
$2,063, Mineral County Fair $1,444, Mineral County Veterans
Day Parade $1,238, Molasses Festival (Calhoun) $1,650,
Monongahfest (Marion) $5,211, Moon Over Mountwood Fishing
Festival (Wood) $2,475, Morgan County Fair-History Wagon
$1,238, Moundsville Bass Festival (Marshall) $3,300, Moundsville
July 4th Celebration (Marshall) $4,125, Mount Liberty Fall
Festival (Barbour) $2,063, Mountain Fest (Monongalia) $16,502,
Mountain Festival (Mercer) $3,816, Mountain Heritage Arts and
Crafts Festival (Jefferson) $4,125, Mountain Music Festival
(McDowell) $2,063, Mountain State Apple Harvest Festival
(Berkeley) $6,189, Mountain State Arts & Crafts Fair Cedar Lakes
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(Jackson) $37,128, Mountaineer Hot Air Balloon Festival
(Monongalia) $3,300, Mullens Dogwood Festival (Wyoming)
$5,776, Multi-Cultural Festival of West Virginia (Kanawha)
$16,502, Music and Barbecue - Banks District VFD (Upshur)
$1,776, New Cumberland Christmas Parade (Hancock) $2,475,
New Cumberland 4th of July (Hancock) $4,125, New River Bridge
Day Festival (Fayette) $33,003, Newburg Volunteer Fireman’s
Field Day (Preston) $1,025, Nicholas County Fair $4,125,
Nicholas County Potato Festival $2,888, Oak Leaf Festival
(Fayette) $8,685, Oceana Heritage Festival (Wyoming) $4,950,
Oglebay City Park - Festival of Lights (Ohio) $66,006, Oglebay
Festival (Ohio) $8,251, Ohio County Country Fair $7,426, Ohio
River Fest (Jackson) $6,000, Ohio Valley Beef Association
(Wood) $2,063, Ohio Valley Black Heritage Festival (Ohio)
$4,538, Old Central City Fair (Cabell) $4,125, Old Century City
Fair (Barbour) $1,737, Old Tyme Christmas (Jefferson) $1,980,
Paden City Labor Day Festival (Wetzel) $5,363, Parkersburg
Homecoming (Wood) $12,159, Patty Fest (Monongalia) $1,650,
Paw Paw District Fair (Marion) $2,888, Pax Reunion Committee
(Fayette) $4,125, Pendleton County 4-H Weekend $1,650,
Pendleton County Committee for Arts $12,376, Pendleton County
Fair $8,685, Pennsboro Country Road Festival (Ritchie) $1,650,
Petersburg 4th of July Celebration (Grant) $16,502, Petersburg HS
Celebration (Grant) $8,251, Piedmont-Annual Back Street Festival
(Mineral) $3,300, Pinch Reunion (Kanawha) $1,238, Pine Bluff
Fall Festival (Harrison) $3,300, Pine Grove 4th of July Festival
(Wetzel) $5,776, Pineville Festival (Wyoming) $4,950, Pleasants
County Agriculture Youth Fair $4,125, Poca Heritage Days
(Putnam) $2,475, Pocahontas County Pioneer Days $5,776, Point
Pleasant Stern Wheel Regatta (Mason) $4,125, Pratt Fall Festival
(Kanawha) $2,063, Princeton Autumnfest (Mercer) $2,171,
Princeton Street Fair (Mercer) $4,125, Putnam County Fair $4,125,
Quartets on Parade (Hardy) $3,300, Rainelle Fall Festival
(Greenbrier) $4,343, Rand Community Center Festival (Kanawha)
$2,063, Randolph County Community Arts Council $2,475,
Randolph County Fair $5,776, Randolph County Ramp and Rails
$1,650, Ranson Christmas Festival (Jefferson) $4,125, Ranson
Festival (Jefferson) $4,125, Renick Liberty Festival (Greenbrier)
$1,025, Ripley 4th of July (Jackson) $12,376, Ritchie County Fair
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and Exposition $4,125, Ritchie County Pioneer Days $1,025, River
City Festival (Preston) $1,025, Roane County Agriculture Field
Day $2,475, Rock the Park (Kanawha) $4,500, Rocket Boys
Festival (Raleigh) $2,375, Romney Heritage Days (Hampshire)
$2,606, Ronceverte River Festival (Greenbrier) $4,125,
Rowlesburg Labor Day Festival (Preston) $1,025, Rupert Country
Fling (Greenbrier) $2,475, Saint Spyridon Greek Festival
(Harrison) $2,063, Salem Apple Butter Festival (Harrison) $3,300,
Sistersville 4th of July (Tyler) $4,538, Skirmish on the River
(Mingo) $1,737, Smoke on the Water (Wetzel) $2,475, South
Charleston Summerfest (Kanawha) $8,251, Southern Wayne
County Fall Festival $1,025, Spirit of Grafton Celebration (Taylor)
$8,251, Springfield Peach Festival (Hampshire) $1,026, St. Albans
City of Lights - December (Kanawha) $4,125, Sternwheel Festival
(Wood) $2,475, Stoco Reunion (Raleigh) $2,063, Stonewall
Jackson Heritage Arts & Crafts Jubilee (Lewis) $9,076, Stonewall
Jackson’s Roundhouse Raid (Berkeley) $10,000, Storytelling
Festival (Lewis) $550, Strawberry Festival (Upshur) $24,752,
Sylvester Big Coal River Festival $2,700, Tacy Fair (Barbour)
$1,025, Taste of Parkersburg (Wood) $4,125, Taylor County Fair
$4,538, Terra Alta VFD 4th of July Celebration (Preston) $1,025,
The Gathering at Sweet Creek (Wood) $2,475, Three Rivers Coal
Festival (Marion) $6,394, Thunder on the Tygart — Mothers’ Day
Celebration (Taylor) $12,376, Town of Delbarton 4th of July
Celebration (Mingo) $2,475, Town of Fayetteville Heritage
Festival (Fayette) $6,189, Town of Matoaka Hog Roast (Mercer)
$1,025, Town of Rivesville 4th of July Festival (Marion) $4,343,
Town of Winfield - Putnam County Homecoming $4,500, St.
Albans Train Fest (Kanawha) $8,500, Treasure Mountain Festival
(Pendleton) $20,627, Tri-County Fair (Grant) $31,318, Tucker
County Arts Festival and Celebration $14,851, Tucker County Fair
$3,919, Tucker County Health Fair $1,650, Tunnelton Depot Days
(Preston) $1,025, Tunnelton Volunteer Fire Department Festival
(Preston) $1,025, Turkey Festival (Hardy) $2,475, Tyler County
Fair $4,290, Tyler County 4th of July $550, Tyler County
OctoberFest $1,000, Union Community Irish Festival (Barbour)
$975, Uniquely West Virginia Festival (Morgan) $1,650, Upper
Kanawha Valley Oktoberfest (Kanawha) $2,063, Upper Ohio
Valley Italian Festival (Ohio) $9,901, Upshur County Youth
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Livestock Show $2,000, Valley District Fair (Preston) $2,888,
Veterans Welcome Home Celebration (Cabell) $1,303, Vietnam
Veterans of America # 949 Christmas Party (Cabell) $1,025,
Volcano Days at Mountwood Park (Wood) $4,125, War
Homecoming Fall Festival (McDowell) $1,238, Wardensville Fall
Festival (Hardy) $4,125, Wayne County Fair $4,125, Wayne
County Fall Festival $4,125, Webster County Fair $5,000, Webster
County Wood Chopping Festival $12,376, Webster Wild Water
Weekend $1,650, Weirton July 4th Celebration (Hancock)
$16,502, Welcome Home Family Day (Wayne) $2,640, Wellsburg
4th of July Celebration (Brooke) $6,189, Wellsburg Apple Festival
of Brooke County $4,125, West Virginia Blackberry Festival
(Harrison) $4,125, West Virginia Chestnut Festival (Preston)
$1,025, West Virginia Coal Festival (Boone) $8,251, West
Virginia Coal Show (Mercer) $2,171, West Virginia Dairy Cattle
Show (Lewis) $8,251, West Virginia Dandelion Festival
(Greenbrier) $4,125, West Virginia Day at the Railroad Museum
(Mercer) $2,500, West Virginia Fair and Exposition (Wood)
$6,684, West Virginia Fireman’s Rodeo (Fayette) $2,063, West
Virginia Oil and Gas Festival (Tyler) $9,076, West Virginia Peach
Festival (Hampshire) $4,500, West Virginia Polled Hereford
Association (Braxton) $1,238, West Virginia Poultry Festival
(Hardy) $4,125, West Virginia Pumpkin Festival (Cabell) $8,251,
West Virginia State Folk Festival (Gilmer) $4,125, West Virginia
Water Festival - City of Hinton (Summers) $12,701, Weston VFD
4th of July Firemen Festival (Lewis) $1,650, Wetzel County
Autumnfest $4,538, Wetzel County Town and Country Days
$14,026, Wheeling Celtic Festival (Ohio) $1,650, Wheeling City
of Lights (Ohio) $6,601, Wheeling Sternwheel Regatta (Ohio)
$8,251, Wheeling Vintage Raceboat Regatta (Ohio) $16,502,
Whipple Community Action (Fayette) $2,063, Wileyville
Homecoming (Wetzel) $3,300, Wine Festival and Mountain Music
Event (Harrison) $4,125, Winter Festival of the Waters (Berkeley)
$4,125, Wirt County Fair $2,063, Wirt County Pioneer Days
$1,650, Wyoming County Civil War Days $1,800, Youth
Stockman Beef Expo (Lewis) $1,650.;
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On page one hundred sixty-one, item 291, line seven, by
striking out “20,452,954” and inserting in lieu thereof
20,267,588,

And,

On page one hundred sixty-two, item 291, line sixteen, by
striking out “49,167,742” and inserting in lieu thereof
“48,982,376".

At the request of Senator Williams, and by unanimous consent,
his foregoing amendments to the bill were withdrawn.

On motion of Senators Romano and Hall, the following
amendments to Senator Hall’s amendment to the bill (Eng. Com.
Sub. for H. B. 101) were next reported by the Clerk, considered
simultaneously, and adopted:

On page seven, item 1, line seven, by striking out “951,606”
and inserting in lieu thereof *780,218;

On page seven, item 1, line thirteen, by striking out “952,206”
and inserting in lieu thereof “780,818”;

On page sixty-one, item 74, line five, by striking out
“1,530,720” and inserting in lieu thereof “1,702,108”;

And,

On page sixty-two, item 74, line twelve, by striking out
9,953,713 and inserting in lieu thereof “10,125,101”.

On motion of Senator Hall, the following amendments to
Senator Hall’s amendment to the bill (Eng. Com. Sub. for H. B.
101) were next reported by the Clerk, considered simultaneously,
and adopted:

On page twenty-three, item 21, line ten, by striking out
“4,040,473” and inserting in lieu thereof “3,040,473;
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On page twenty-three, item 21, line fourteen, by striking out
7,636,200 and inserting in lieu thereof “6,636,200”;

On page thirty-eight, item 46, line five, by striking out
“16,574,235” and inserting in lieu thereof “17,574,235”;

On page thirty-eight, item 46, line six, by striking out
28,186,432 and inserting in lieu thereof “29,186,432”;

On page one hundred ninety-three, after item 377, by adding a
new item to read as follows:

378 - Division of General Services
(WV Code Chapter 5A)

Fund 0230 FY 2017 Org 0211

1 Capital Outlay, Repairs and Equipment —
Surplus.................. 67700 1,000,000;

And by renumbering the remaining items of appropriation
accordingly;

And,

On page one hundred ninety-three, item 377, line two, by
striking out “10,936,618” and inserting in lieu thereof
“11,936,618".

The question now being on the adoption of Senator Hall’s
amendment to the bill (Eng. Com. Sub. for H. B. 101), as amended,
the same was put and prevailed.

The bill, as just amended, was again ordered to third reading.

Having been engrossed, the bill (Eng. Com. Sub. for H. B. 101)
was then read a third time and put upon its passage.
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Pending extended discussion,

Senator Plymale moved the previous question, which motion
prevailed.

The previous question having been ordered, that being on the
passage of Engrossed Committee Substitute for House Bill 101.

On the passage of the bill, the yeas were: Ashley, Blair, Boley,
Boso, Carmichael, Cline, Ferns, Gaunch, Hall, Karnes, Leonhardt,
Maynard, Mullins, Sypolt, Takubo, Trump, Walters and Cole (Mr.
President)—18.

The nays were: Beach, Facemire, Kessler, Kirkendoll, Laird,
Miller, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Unger, Williams, Woelfel and Yost—16.

Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 101) passed with its title.

Senator Carmichael moved that the bill take effect from
passage.

On this question, the yeas were: Ashley, Beach, Blair, Boley,
Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)—33.

The nays were: Unger—1.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 101) takes effect from passage.
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Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Thereafter, at the request of Senator Walters, and by
unanimous consent, the remarks by Senators Woelfel, Gaunch,
Kessler, Trump, Stollings, Miller, Palumbo, Unger and Kirkendoll
regarding Engrossed Committee Substitute for House Bill 101
were ordered printed in the Appendix to the Journal.

On motion of Senator Carmichael, the Senate recessed until
6:30 p.m. today.

Night Session

Upon expiration of the recess, the Senate reconvened and,
without objection, returned to the third order of business.

A message from The Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendment
to, and the passage as amended, to take effect from passage, of

Eng. Com. Sub. for House Bill 101, Budget Bill, making
appropriations of public money out of the treasury in accordance
with section fifty-one, article six of the Constitution.

A message from The Clerk of the House of Delegates
announced the adoption by that body and requested the
concurrence of the Senate in the adoption of

House Concurrent Resolution 1—Providing for an
adjournment of the Legislature until June 12, 2016.

Resolved by the Legislature of West Virginia:

That when adjournment is taken by the two houses of the
Legislature at the close of their respective sessions on June 2, 2016,
such adjournment shall be until 2:00 p.m. on June 12, 2016,
pursuant to section 23, article V1 of the Constitution of the State of
West Virginia, unless called prior to that time by the Speaker of the
House of Delegates and the President of the Senate.
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At the request of Senator Carmichael, and by unanimous
consent, reference of the resolution to a committee was dispensed
with and it was taken up for immediate consideration.

The question being on the adoption of the resolution, the same
was put and prevailed.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.

In accordance with the foregoing motion, the Senate adjourned
until Sunday, June 12, 2016, at 2 p.m.

SATURDAY, JUNE 11, 2016

Pursuant to the call of the President of the Senate and the
Speaker of the House of Delegates, under the authority of House
Concurrent Resolution 1, adopted June 2, 2016, the Senate
reassembled in extraordinary session in its chamber in the state
capitol in the City of Charleston, at 11 o’clock a.m., and was called
to order by its President, the Honorable William P. Cole III.

Prayer was offered by the Honorable C. Edward Gaunch, a
senator from the eighth district.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Mark R. Maynard, a senator from the
sixth district.

Pending the reading of the Journal of Thursday, June 2, 2016,

At the request of Senator Kessler, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the third order of business.
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Executive Communications

Senator Cole (Mr. President) laid before the Senate the
following communication from His Excellency, the Governor,
which was read by the Clerk:

STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON

June 2, 2016

VIA HAND DELIVERY

The Honorable William P. Cole 111
President, West Virginia Senate
Room 229M, Building 1

State Capitol

Charleston, West Virginia 25305

Re: Enrolled Senate Bill 1002

Dear President Cole:

Pursuant to the provisions of section fifty-one, article VI of the
Constitution of West Virginia, | hereby return Enrolled Senate Bill
1002, passed May 27, 2016, approved with the following
objections:

My first objection to the Bill pertains to the title of the bill, on
page 1, lines 1-23, which states:

“AN ACT expiring funds to the unappropriated balance in
the State Fund, General Revenue, for the fiscal year ending
June 30, 2016, in the amount of $1,000,000 from the Governor’s
Office, Civil Contingent Fund, fund 0105, fiscal year 2004,
organization 0100, appropriation 61400; in the amount of
$1,000,000 from the Governor’s Office, Civil Contingent Fund
— Total — Surplus, fund 0105, fiscal year 2005, organization
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0100, appropriation 23800; in the amount of $1,000,000 from
the Governor’s Office, Civil Contingent Fund, fund 0105, fiscal
year 2006, organization 0100, appropriation 61400; $3,150,000
from the Joint Expenses, Tax Reduction and Federal Funding
Increased Compliance (TRAFFIC), fund 0175, fiscal year
2009, organization 2300, appropriation 64200; in the amount
of $3,000,000 from the Treasurer’s Office, Personal Income
Tax Reserve Fund, fund 1313, fiscal year 2016, organization
1300; in the amount of $8,500,000 from the Attorney General,
Consumer Protection Recovery Fund, fund 1509, fiscal year
2016, organization 1500; in the amount of $2,500,000 from the
Department of Health and Human Resources, West Virginia
Health Care Authority — Health Care Costs Review Fund, fund
5375, fiscal year 2016, organization 0507; in the amount of
$32,000,000 from the Department of Revenue, Office of the
Secretary — Revenue Shortfall Reserve Fund, fund 7005, fiscal
year 2016, organization 0701; in the amount of $5,000,000 from
the Department of Revenue, Insurance Commissioner -
Insurance Commission Fund, fund 7152, fiscal year 2016,
organization 0704; in the amount of $4,631,089.49 from the
Department of Revenue, Lottery Commission, Operating and
Expenses Fund, fund 7200, fiscal year 2016, organization 0705;
and in the amount of $2,000,000 from the Public Service
Commission, fund 8623, fiscal year 2016, organization 0926.”

The expirations in this bill are intended to help fill an
anticipated budget gap in the current fiscal year, fiscal year 2016.
Expiring these funds reduces the amount of an anticipated end of
the year appropriation reduction to DHHR accounts, but
amendments to the introduced bill by the Legislature added
expirations from funds in the Governor’s Office — Civil Contingent
Fund. The Civil Contingent funds are funds of last resort that are
used for unforeseen emergencies.

Therefore, on page 1, lines 2-7, 1 am deleting the language,
“$1,000,000 from the Governor’s Office, Civil Contingent Fund,
fund 0105, fiscal year 2004, organization 0100, appropriation
61400; in the amount of $1,000,000 from the Governor’s Office,
Civil Contingent Fund — Total — Surplus, fund 0105, fiscal year
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2005, organization 0100, appropriation 23800; in the amount of
$1,000,000 from the Governor’s Office, Civil Contingent Fund,
fund 0105, fiscal year 2006, organization 0100, appropriation
61400;”.

My second objection to the Bill pertains to pages 3-4, lines 63-
79, which state:

“Whereas, The Legislature finds that the account balances
in the Governor’s Office, Civil Contingent Fund, fund 0105,
fiscal year 2004, organization 0100, appropriation 61400; in the
Governor’s Office, Civil Contingent Fund — Total — Surplus,
fund 0105, fiscal year 2005, organization 0100, appropriation
23800; in the Governor’s Office, Civil Contingent Fund, fund
0105, fiscal year 2006, organization 0100, appropriation 61400;
in the Joint Expenses, Tax Reduction and Federal Funding
Increased Compliance (TRAFFIC), fund 0175, fiscal year
2009, organization 2300, appropriation 64200; in the
Treasurer’s Office, Personal Income Tax Reserve Fund, fund
1313, fiscal year 2016, organization 1300; in the Attorney
General, Consumer Protection Recovery Fund, fund 15009,
fiscal year 2016, organization 1500; in the Department of
Health and Human Resources, West Virginia Health Care
Authority — Health Care Costs Review Fund, fund 5375, fiscal
year 2016, organization 0507; in the Department of Revenue,
Office of the Secretary - Revenue Shortfall Reserve Fund, fund
7005, fiscal year 2016, organization 0701; in the Department of
Revenue, Insurance Commissioner — Insurance Commission
Fund, fund 7152, fiscal year 2016, organization 0704; in the
Department of Revenue, Lottery Commission, Operating and
Expenses Fund, fund 7200, fiscal year 2016, organization 0705;
and in the Public Service Commission, fund 8623, fiscal year
2016, organization 0926, exceed that which is necessary for the
purposes for which the accounts were established; therefore”

Having deleted the language in the title of the Bill in objection
one above, | am deleting the language on page 3, lines 63-67, “in
the Governor’s Office, Civil Contingent Fund, fund 0105, fiscal
year 2004, organization 0100, appropriation 61400; in the
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Governor’s Office, Civil Contingent Fund — Total — Surplus, fund
0105, fiscal year 2005, organization 0100, appropriation 23800; in
the Governor’s Office, Civil Contingent Fund, fund 0105, fiscal
year 2006, organization 0100, appropriation 61400;”

My third objection to the Bill pertains to page 4, lines 1-24,
which state:

“That the balance of the funds available for expenditure in
the fiscal year ending June 30, 2016, in the Governor’s Office,
Civil Contingent Fund, fund 0105, fiscal year 2004,
organization 0100, appropriation 61400, be decreased by
expiring the amount of $1,000,000; in the Governor’s Office,
Civil Contingent Fund — Total — Surplus, fund 0105, fiscal year
2005, organization 0100, appropriation 23800, be decreased by
expiring the amount of $1,000,000; in the Governor’s Office,
Civil Contingent Fund, fund 0105, fiscal year 2006,
organization 0100, appropriation 61400, be decreased by
expiring the amount of $1,000,000; Joint Expenses, Tax
Reduction and Federal Funding Increased Compliance
(TRAFFIC), fund 0175, fiscal year 2009, organization 2300,
appropriation 64200, be decreased by expiring the amount of
$3,150,000; in the Treasurer’s Office, Personal Income Tax
Reserve Fund, fund 1313, fiscal year 2016, organization 1300,
be decreased by expiring the amount of $3,000,000; in the
Attorney General, Consumer Protection Recovery Fund, fund
1509, fiscal year 2016, organization 1500, be decreased by
expiring the amount of $8,500,000; in the Department of
Health and Human Resources, West Virginia Health Care
Authority — Health Care Costs Review Fund, fund 5375, fiscal
year 2016, organization 0507, be decreased by expiring the
amount of $2,500,000; in the Department of Revenue, Office of
the Secretary - Revenue Shortfall Reserve Fund, fund 7005,
fiscal year 2016, organization 0701, be decreased by expiring
the amount of $32,000,000; in the Department of Revenue,
Insurance Commissioner — Insurance Commission Fund, fund
7152, fiscal year 2016, organization 0704, be decreased by
expiring the amount of $5,000,000; in the Department of
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Revenue, Lottery Commission, Operating and Expenses Fund,
fund 7200, fiscal year 2016, organization 0705, be decreased by
expiring the amount of $4,631,089.49; and in the Public Service
Commission, fund 8623, fiscal year 2016, organization 0926, be
decreased by expiring the amount of $2,000,000, all to the
unappropriated balance of the State Fund, General Revenue,
to be available during the fiscal year ending June 30, 2016.”

Having deleted the language in the title of the Bill in objection
one above, | am deleting the language on page 4, lines 2-7,
“Governor’s Office, Civil Contingent Fund, fund 0105, fiscal year
2004, organization 0100, appropriation 61400, be decreased by
expiring the amount of $1,000,000; in the Governor’s Office, Civil
Contingent Fund — Total — Surplus, fund 0105, fiscal year 2005,
organization 0100, appropriation 23800, be decreased by expiring
the amount of $1,000,000; in the Governor’s Office, Civil
Contingent Fund, fund 0105, fiscal year 2006, organization 0100,
appropriation 61400, be decreased by expiring the amount of
$1,000,000;”

For these reasons stated herein, | have approved, subject to the
above objections, Enrolled Senate Bill 1002.

Sincerely,

Earl Ray Tomblin
Governor

cc: The Hon. Tim Armstead
Speaker, West Virginia House of Delegates
The Hon. Natalie E. Tennant
Secretary of State

The Senate proceeded to the fourth order of business.

Senator Gaunch, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:



2016] JOURNAL OF THE SENATE 455

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 7th day of June, 2016, presented to His
Excellency, the Governor, for his action, the following bills, signed
by the President of the Senate and the Speaker of the House of
Delegates:

(Com. Sub. for H. B. 101), Budget Bill, making appropriations
of public money out of the treasury in accordance with section
fifty-one, article six of the Constitution.

(Com. Sub. for H. B. 117), Relating generally to the
promulgation of administrative rules by the Department of
Environmental Protection.

And,

(H. B. 118), Department of Environmental Protection, Air
Quality, rule relating to standards of performance for new
stationary sources (45 CSR 16).

Respectfully submitted,

C. Edward Gaunch,
Member, Senate Committee.
John B. McCuskey,
Chair, House Committee.

Without objection, the Senate returned to the third order of
business.

Executive Communications

Senator Cole (Mr. President) laid before the Senate the
following communication from His Excellency, the Governor,
which was read by the Clerk:

STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON
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June 8, 2016

VIA HAND DELIVERY

The Honorable Tim Armstead

Speaker, West Virginia House of Delegates
Room 228M, Building 1

State Capitol Complex

1900 Kanawha Blvd., East

Charleston, West Virginia 25305

Re: Enrolled Committee Substitute for House Bill 101

Dear Speaker Armstead:

Pursuant to section fifty-one, article VI of the Constitution of
West Virginia, | hereby veto—in its entirety—the Enrolled
Committee Substitute for House Bill 101 (the “Budget Bill”).

When | convened the West Virginia Legislature in
Extraordinary Session last month, | submitted a Budget Bill for
fiscal year 2017 that not only was balanced, but fiscally sound and
forward-looking. My Budget Bill acknowledged the reality that we
must downsize state government sensibly and increase state
revenues if West Virginia is to remain a torchbearer of fiscal
responsibility. My Budget Bill therefore cut, in targeted fashion,
$86,000,000 from the annual base budget structure that operates
state government. But it also strengthened the foundation of that
structure by proposing essential, on-going revenue enhancements.
These components of my Budget Bill would have closed next
year’s projected shortfall of approximately $270,000,000 and put
West Virginia in good stead moving forward.

Significantly, my Budget Bill did not raid one penny from the
Revenue Shortfall Reserve Fund (“Rainy Day Fund”). The Rainy
Day Fund is a tool to help the state weather the unanticipated
revenue shortfalls that occur from time to time; its principal
balance should not be invaded, to any great degree, to backfill a
budget that is structurally unsound for lack of revenue. Further, a
robust Rainy Day Fund supports our competitive bond ratings on
Wall Street. It would be reckless and irresponsible to deplete
substantially our Rainy Day Fund and jeopardize our bond ratings
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simply because we wish to avoid or delay taking necessary action
to enhance revenues.

The Budget Bill the West Virginia Legislature has presented for
my signature bears no resemblance to my responsible proposal of a
month ago. Among other reckless measures, the Legislature’s Budget
Bill uses $292,000,000 in “one-time” line items, including spending
approximately $190,000,000 from the Rainy Day Fund, to “balance”
the 2017 fiscal year budget. The Legislature’s Budget Bill, moreover,
includes $0 in revenue enhancements to the annual base budget
structure. As a consequence, the Legislature’s Budget Bill fails to
remedy, to any extent, the structural imbalance in our state budget.
Signing this misguided blueprint into law would expose West Virginia
to projected budget gaps of at least $380,000,000 in both fiscal years
2018 and 2019. I believe the Legislature should address our very real
structural budget problem now, rather than saddle the next
administration with an even greater deficit.

In light of the foregoing, | hereby veto the Budget Bill in
its entirety. In issuing this veto, | urge the Legislature—in the
strongest of terms—to return to the Capitol immediately and work
with me to tailor a responsible Budget Bill for fiscal year 2017.
With the specter of a July 1, 2016, government shutdown looming,
time is of the essence. Nevertheless, time remains for compromise
and responsible action. | respectfully request the Legislature to
achieve compromise and take responsible action.

Sincerely,

Earl Ray Tomblin
Governor

cc: The Hon. William P. Cole 111
President of the Senate
The Hon. Natalie E. Tennant
Secretary of State

The Clerk then presented a communication from His
Excellency, the Governor, advising that on June 8, 2016, he had
approved Enr. Committee Substitute for House Bill 117 and
Enr. House Bill 118.
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Senator Cole (Mr. President) next laid before the Senate the
following supplement to the proclamation dated May 12, 2016,
from His Excellency, the Governor, which was read by the Clerk:

STATE OF WEST VIRGINIA
EXECUTIVE DEPARTMENT
Charleston

A PROCLAMATION
By the Governor

I, EARL RAY TOMBLIN, by virtue of the authority vested
in the Governor by Section 7, Article VII of the Constitution of
West Virginia, do hereby AMEND the Proclamation dated the
twelfth day of May, Two Thousand Sixteen, calling the Legislature
of West Virginia to convene in Extraordinary Session at twelve
o’clock noon on the sixteenth day of May, Two Thousand Sixteen,
and amended by subsequent Proclamation dated the first day of
June, Two Thousand Sixteen, by adding item ten, as follows:

TENTH: A bill reducing the deposit to the West Virginia
Infrastructure Fund to $20,000,000 for fiscal year 2017.

IN WITNESS WHEREOF, | have hereunto set my hand and
caused the Great Seal of the State of West Virginia to be affixed.

DONE at the Capitol in the City of
Charleston, State of West Virginia,
this tenth day of June, in the year of
our Lord, Two Thousand Sixteen,
and in the One Hundred Fifty-Third
year of the State.

EARL RAY TOMBLIN
GOVERNOR

By the Governor

NATALIE E. TENNANT
SECRETARY OF STATE
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Senator Cole (Mr. President) then laid before the Senate the
following communication from His Excellency, the Governor,
consisting of executive nominations for appointees:

STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON

June 10, 2016

Senate Executive Message No. 2
First Extraordinary Session 2016

TO: The Honorable Members of the
West Virginia Senate

Ladies and Gentlemen:

I respectfully submit the following nominations for your advice
and consent:

1. For Member, Athletic Commission, Tony Figaretti,
Wheeling, Ohio County, for the term ending June 30, 2018.

2. For Member, Emergency Medical Services Advisory
Council, Edward Hicks, Charleston, Kanawha County, for the term
ending June 30, 2017.

3. For Member, Aeronautics Commission, Gerald Sites,
Petersburg, Grant County, for the term ending June 30, 2016.

4. For Member, West Virginia Parkways Authority, William
Cipriani, Wellsburg, Brooke County, for the term ending June 30,
2019.

5. For Member, West Virginia Parkways Authority, Tom
Mainella, Fairmont, Marion County, for the term ending June 30,
2020.
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6. For Member, West Virginia Parkways Authority, George
William Seaver 1V, Princeton, Mercer County, for the term ending
June 30, 2020.

7. For Member, West Virginia Parkways Authority, Mike
Vinciguerra, Jr., Bluefield, Mercer County, for the term ending
June 30, 2021.

8. For Member, Education Commission of the States, Amelia
Courts, Charleston, Kanawha County, to serve at the will and
pleasure of the Governor.

9. For Member, Education Commission of the States,
Michael Martirano, Charleston, Kanawha County, to serve at the
will and pleasure of the Governor.

10. For Member, Education Commission of the States, Paul
Hill, Charleston, Kanawha County, to serve at the will and pleasure
of the Governor.

11. For Member, Education Commission of the States, Jan
Vineyard, Hurricane, Putnam County, to serve at the will and
pleasure of the Governor.

12. For Member, State Personnel Board, Bernie Deem,
Charleston, Kanawha County, for the term ending June 30, 2017.

13. For Member, Glenville State College Board of Governors,
Stephen Gandee, Jane Lew, Lewis County, for the term ending
June 30, 2018.

14. For Member, Glenville State College Board of Governors,
Michael T. Rust, Louisville, Kentucky, for the term ending June
30, 2017.

15. For Member, Aeronautics Commission, Richard S.
Wachtel, Martinsburg, Berkeley County, for the term ending June
30, 2019.



2016] JOURNAL OF THE SENATE 461

16. For Member, Council for Community and Technical
College Education, Steve Roberts, Follansbee, Brooke County, for
the term ending December 20, 2019.

17. For Member, Council for Community and Technical
College Education, Christina Y. Cameron, Charleston, Kanawha
County, for the term ending December 20, 2019.

18. For Member, West Virginia Board of Treasury
Investments, Richard Donovan, Huntington, Cabell County, for the
term ending June 30, 2017.

19. For Member, West Virginia Board of Treasury
Investments, Michael L. Glasser, Charleston, Kanawha County, for
the term ending June 30, 2019.

20. For Member, Lottery Commission, Roy Shrewsbury II,
Daniels, Raleigh County, for the term ending June 30, 2019.

21. For Member, Lottery Commission, Michael A. Adams,
Weirton, Hancock County, for the term ending June 30, 2017.

22. For Member, Lottery Commission, William 1. Clayton,
Charleston, Kanawha County, for the term ending June 30, 2020.

23. For Member, Lottery Commission, Douglas Bicksler,
Lewisburg, Greenbrier County, for the term ending June 30, 2019.

24. For Member, Lottery Commission, Ken Greear,
Charleston, Kanawha County, for the term ending June 30, 2018.

25. For Member, Educational Broadcasting Authority, Ann
Brotherton, Charleston, Kanawha County, for the term ending June
30, 2018.

26. For Member, Educational Broadcasting Authority, Carol
Rotruck, Morgantown, Monongalia County, for the term ending
June 30, 2022.
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27. For Member, Educational Broadcasting Authority, Stephen
M. Hopta, Charleston, Kanawha County, for the term ending June
30, 20109.

28. For Member, Educational Broadcasting Authority,
Maryanne Reed, Morgantown, Monongalia County, for the term
ending June 30, 2021.

29. For Member, Educational Broadcasting Authority, Edwin
M. Sweeney, Weston, Lewis County, for the term ending June 30,
2020.

30. For Member, Jobs Investment Trust Board, Robert K.
Welty, Charleston, Kanawha County, for the term ending June 30,
2016.

31. For Member, Jobs Investment Trust Board, Lynne M.
Fruth, Hurricane, Putnam County, for the term ending June 30,
2019.

32. For Member, Jobs Investment Trust Board, Christian
Asam, Shepherdstown, Berkeley County, for the term ending June
30, 2017.

33. For Member, National Coal Heritage Area Authority,
James H. Lackey, Huntington, Wayne County, for the term ending
June 30, 2019.

34. For Member, Water Development Board, Michael Jones,
Farmington, Marion County, for the term ending June 30, 2021.

35. For Member, Water Development Board, John M. Miller
I11, Gerrardstown, Berkeley County, for the term ending June 30,
2020.

36. For Member, Water Development Board, Jason C.
Pizatella, Charleston, Kanawha County, for the term ending June
30, 2018.
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37. For Member, Motor Vehicle Dealers Advisory Board,
Wally Thornhill, Pecks Mill, Logan County, for the term
ending June 30, 2018.

38. For Member, Motor Vehicle Dealers Advisory Board,
Michael Keener, Hurricane, Putnam County, for the term
ending June 30, 2016.

39. For Member Mine Inspectors Examining Board,
William Wooten 111, Wilkinson, Logan County, for the term
ending June 30, 2023.

40. For Member, Mine Inspectors Examining Board,
Charles C. Justice, Justice, Mingo County, for the term ending
June 30, 2021.

41. For Member, Mine Inspectors Examining Board, Carl
D. Egnor, Given, Jackson County, for the term ending June 30,
2023.

42. For Member, Tourism Commission, Ronald E. Marcus,
Charles Town, Jefferson County, for the term ending May 1,
2020.

43. For Member, Tourism Commission, Joseph Manchin
IV, Fairmont, Marion County, for the term ending May 1, 2020.

44. For Member, Tourism Commission, Sharon Horton
Rowe, Lewisburg, Greenbrier County, for the term ending May
1, 2020.

45. For Member, Tourism Commission, Stephen Hilliard,
Wheeling, Ohio County, for the term ending May 1, 2020.

46. For Member, Board of Examiners for Licensed
Practical Nurses, Benjamin T. Vincent, Heaters, Braxton
County, for the term ending June 30, 2019.
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47. For Member, Board of Examiners for Licensed Practical
Nurses, Vicki Jenkins, Martinsburg, Berkeley County, for the term
ending June 30, 2018.

48. For Member, Housing Development Fund, J. D. Stricklen,
Blue Creek, Kanawha County, for the term ending October 30,
2019.

49. For Member, Housing Development Fund, Sam
Kapourales, Williamson, Mingo County, for the term ending
October 30, 2019.

50. For Member, Housing Development Fund, Mary Skeens,
Charleston, Kanawha County, for the term ending October 30,
2018.

51. For Member, Board of Registration for Professional
Engineers, Garth Thomas, South Charleston, Kanawha County, for
the term ending June 30, 2018.

52. For Member, Board of Registration for Professional
Engineers, L. A. Gates, Daniels, Raleigh County, for the term
ending June 30, 2020.

53. For Member, West Virginia Contractor Licensing Board,
Manuel Alvarez, Bridgeport, Harrison County, for the term ending
June 30, 2017.

54. For Member, West Virginia Contractor Licensing Board,
Gene Thompson, Scott Depot, Putnam County, for the term ending
June 30, 2016.

55. For Member, West Virginia Contractor Licensing Board,
Janet Whipkey, Morgantown, Monongalia County, for the term
ending June 30, 2018.

56. For Member, West Virginia Contractor Licensing Board,
Jacob Meck, Green Bank, Pocahontas County, for the term ending
June 30, 2019.
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57. For Member, West Virginia Contractor Licensing Board,
Randy Ferguson, Huntington, Cabell County, for the term ending
June 30, 2019.

58. For Member, West Virginia Contractor Licensing Board,
Steven B. Solomon, Morgantown, Monongalia County, for the
term ending June 30, 2016.

59. For Member, West Virginia Contractor Licensing Board,
Mike Stone, Morgantown, Monongalia County, for the term ending
June 30, 2016.

60. For Member, West Virginia Contractor Licensing Board,
Ted Brady, Charleston, Kanawha County, for the term ending June
30, 20109.

61. For Member, West Virginia Contractor Licensing Board,
Michael Davis, Scott Depot, Putnam County, for the term ending
June 30, 2018.

62. For Member, West Virginia Contractor Licensing Board,
Mike Noel, Barboursville, Cabell County, for the term ending June
30, 2017.

Notice of these appointments was previously provided to the
appropriate legislative staff at the time the appointments were
made.

Sincerely,
Earl Ray Tomblin
Governor
Which communication was received and referred to the
Committee on Confirmations.
On motion of Senator Mullins, consideration of the

nominations immediately hereinbefore reported was made a
special order of business for Tuesday, June 14, 2016, at 11 a.m.
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Following a point of inquiry by Senator Plymale, with resultant
response from Senator Carmichael,

On motion of Senator Carmichael, the Senate reconsidered the
vote by which it adopted Senator Mullins’ motion that
consideration of the executive nominations immediately
hereinbefore reported be made a special order of business for
Tuesday, June 14, 2016, at 11 a.m.

The vote thereon having been reconsidered,

The question again being on the adoption of Senator Mullins’
motion that consideration of the executive nominations
immediately hereinbefore reported be made a special order of
business for Tuesday, June 14, 2016, at 11 a.m.

At the request of Senator Mullins, and by unanimous consent,
his aforestated motion was withdrawn.

Thereafter, on motion of Senator Mullins, consideration of the
executive nominations immediately hereinbefore reported was
made a special order of business for Monday, June 13, 2016, at 4
p.m.

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced and read by their titles:

By Senators Cole (Mr. President) and Kessler (By Request
of the Executive):

Senate Bill 1011—A Bill to amend and reenact §29-22-18d of
the Code of West Virginia, 1931, as amended, relating to the West
Virginia Infrastructure Fund; and reducing the distributions to the
West Virginia Infrastructure Fund to $20 million for fiscal year
2017.

At the request of Senator Carmichael, unanimous consent
being granted, reference of the bill to a committee was dispensed
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with, and it was taken up for immediate consideration, read a first
time and ordered to second reading.

On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Ashley,
Blair, Carmichael, Cline, Ferns, Gaunch, Hall, Karnes, Kessler,
Kirkendoll, Laird, Leonhardt, Maynard, Mullins, Palumbo,
Plymale, Prezioso, Snyder, Stollings, Sypolt, Takubo, Trump,
Walters, Williams, Yost and Cole (Mr. President)—26.

The nays were: Beach, Facemire, Miller, Romano and
Woelfel—5.

Absent: Boley, Boso and Unger—3.

The bill was read a second time and ordered to engrossment
and third reading.

Engrossed Senate Bill 1011 was then read a third time and put
upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Carmichael, Cline, Facemire, Ferns, Hall, Karnes, Kessler,
Kirkendoll, Laird, Leonhardt, Miller, Mullins, Palumbo, Plymale,
Prezioso, Snyder, Stollings, Sypolt, Takubo, Trump, Walters,
Williams, Woelfel, Yost and Cole (Mr. President)—28.

The nays were: Gaunch, Maynard and Romano—3.

Absent: Boley, Boso and Unger—3.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
1011) passed with its title.

Senator Carmichael moved that the bill take effect from
passage.
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On this question, the yeas were: Ashley, Beach, Blair,
Carmichael, Cline, Facemire, Ferns, Hall, Karnes, Kessler,
Kirkendoll, Laird, Leonhardt, Miller, Mullins, Palumbo, Plymale,
Prezioso, Snyder, Stollings, Sypolt, Takubo, Trump, Walters,
Williams, Woelfel, Yost and Cole (Mr. President)—28.

The nays were: Gaunch, Maynard and Romano—3.
Absent: Boley, Boso and Unger—3.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
1011) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

By Senators Cole (Mr. President) and Kessler (By Request
of the Executive):

Senate Bill 1012—A Bill to amend and reenact §11-17-3, §11-
17-4 and 811-17-4a of the Code of West Virginia, 1931, as
amended; and to amend said code by adding thereto a new section,
designated 8§11-17-4b, all relating to increasing the tax rate on
cigarettes and other tobacco products; requiring a physical
inventory of tax stamps and tobacco products upon the effective
date of tax imposition and upon any tax rate increase; applying tax
rate changes to inventories; requiring a report of such inventory be
filed within sixty days after the effective date of the tax imposition
or tax rate change; levying the excise tax on e-cigarette liquid,;
defining terms; providing for administration of the tax on e-
cigarette liquid; barring imposition of regulations or prohibitions
by municipalities or other governmental subdivisions regarding
tobacco product promotions and certain other activities; providing
for administration of the tax on e-cigarette liquid; providing for
examination of records and stocks and examination of witnesses;
declaring a presumption in absence of evidence of payment;
specifying penalty for failure to file required reports; specifying
criminal sanctions; and specifying effective date.
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At the request of Senator Carmichael, unanimous consent
being granted, reference of the bill to a committee was dispensed
with, and it was taken up for immediate consideration, read a first
time and ordered to second reading.

On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Ashley,
Blair, Carmichael, Cline, Ferns, Gaunch, Hall, Karnes, Kessler,
Kirkendoll, Laird, Leonhardt, Maynard, Mullins, Palumbo,
Plymale, Prezioso, Snyder, Stollings, Sypolt, Takubo, Trump,
Walters, Williams, Woelfel, Yost and Cole (Mr. President)—27.

The nays were: Beach, Facemire, Miller and Romano—4.
Absent: Boley, Boso and Unger—3.

The bill was read a second time and ordered to engrossment
and third reading.

Engrossed Senate Bill 1012 was then read a third time and put
upon its passage.

Pending discussion,

The question being “Shall Engrossed Senate Bill 1012 pass?”

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Carmichael, Cline, Gaunch, Hall, Kessler, Kirkendoll, Laird,
Miller, Mullins, Palumbo, Plymale, Prezioso, Snyder, Stollings,
Takubo, Trump, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)—24.

The nays were: Facemire, Ferns, Karnes, Leonhardt, Maynard,
Romano and Sypolt—7.

Absent: Boley, Boso and Unger—3.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
1012) passed with its title.

Senator Carmichael moved that the bill take effect from
passage.

On this question, the yeas were: Ashley, Beach, Blair,
Carmichael, Cline, Gaunch, Hall, Kessler, Kirkendoll, Laird,
Miller, Mullins, Palumbo, Plymale, Prezioso, Snyder, Stollings,
Takubo, Trump, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)—24.

The nays were: Facemire, Ferns, Karnes, Leonhardt, Maynard,
Romano and Sypolt—7.

Absent: Boley, Boso and Unger—3.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
1012) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

By Senators Cole (Mr. President) and Kessler (By Request
of the Executive):

Senate Bill 1013—A Bill making appropriations of public
money out of the Treasury in accordance with section fifty-one,
article V1 of the Constitution.

At the request of Senator Carmichael, unanimous consent
being granted, reference of the bill to a committee was dispensed
with, and it was taken up for immediate consideration, read a first
time and ordered to second reading.

On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.
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On suspending the constitutional rule, the yeas were: Ashley,
Blair, Carmichael, Cline, Ferns, Gaunch, Hall, Karnes, Kessler,
Kirkendoll, Laird, Leonhardt, Maynard, Mullins, Palumbo,
Plymale, Prezioso, Snyder, Stollings, Sypolt, Takubo, Trump,
Walters, Williams, Yost and Cole (Mr. President)—26.

The nays were: Beach, Facemire, Miller, Romano and
Woelfel—5.

Absent: Boley, Boso and Unger—3.

The bill was read a second time and ordered to engrossment
and third reading.

Engrossed Senate Bill 1013 was then read a third time and put
upon its passage.

Pending extended discussion,

The question being “Shall Engrossed Senate Bill 1013 pass?”

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Carmichael, Cline, Ferns, Gaunch, Hall, Kessler, Kirkendoll,
Laird, Leonhardt, Maynard, Miller, Mullins, Palumbo, Plymale,
Prezioso, Stollings, Sypolt, Takubo, Trump, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)—27.

The nays were: Facemire, Karnes, Romano and Snyder—4.

Absent: Boley, Boso and Unger—3.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
1013) passed with its title.

Senator Carmichael moved that the bill take effect from
passage.

On this question, the yeas were: Ashley, Beach, Blair,
Carmichael, Cline, Ferns, Gaunch, Hall, Kessler, Kirkendoll,
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Laird, Leonhardt, Maynard, Miller, Mullins, Palumbo, Plymale,
Prezioso, Stollings, Sypolt, Takubo, Trump, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)—27.

The nays were: Facemire, Karnes, Romano and Snyder—4.

Absent: Boley, Boso and Unger—3.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
1013) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the twelfth order of business.
Remarks were made by Senators Stollings and Woelfel.

Thereafter, at the request of Senator Blair, and by unanimous
consent, the remarks by Senator Stollings were ordered printed in
the Appendix to the Journal.

Pending announcement of a meeting of a standing committee
of the Senate,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Sunday, June 12, 2016, at 2:30 p.m.

SUNDAY, JUNE 12, 2016
The Senate met at 2:30 p.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by the Honorable Gregory L. Boso, a
senator from the eleventh district.
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The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Bob Ashley, a senator from the third
district.

Pending the reading of the Journal of Saturday, June 11, 2016,

At the request of Senator Laird, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the fourth order of business.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 1010, Supplemental appropriation from State
Fund, General Revenue to Department of Education, State Board
of Education.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Mike Hall,
Chair.

At the request of Senator Carmichael, unanimous consent
being granted, the bill (S. B. 1010) contained in the preceding
report from the Committee on Finance was taken up for immediate
consideration, read a first time and ordered to second reading.

On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.
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On suspending the constitutional rule, the yeas were: Ashley,
Beach, Blair, Boley, Boso, Carmichael, Cline, Facemire, Ferns,
Gaunch, Hall, Karnes, Kessler, Kirkendoll, Laird, Leonhardt,
Maynard, Miller, Mullins, Palumbo, Plymale, Prezioso, Romano,
Snyder, Stollings, Sypolt, Trump, Unger, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)—33.

The nays were: None.
Absent: Takubo—1.
The bill (S. B. 1010) was then read a second time.

The following amendment to the bill, from the Committee on
Finance, was reported by the Clerk and adopted:

On page two, after line thirty-five, by inserting the following:

“Whereas, The Boone County Board of Education will be
required to reimburse the General Revenue Fund of the state for
any property taxes recovered as a result of ongoing proceedings in
bankruptcy court pursuant to W. Va. Code 818-9A-12(b)(3); and”.

The bill (S. B. 1010), as amended, was ordered to engrossment
and third reading.

The Senate proceeded to the twelfth order of business.
Remarks were made by Senator Leonhardt.

Thereafter, at the request of Senator Blair, and by unanimous
consent, the remarks by Senator Leonhardt were ordered printed in
the Appendix to the Journal.

At the request of Senator Trump, and by unanimous consent,
the remarks by Senators Romano, Beach and Kessler on yesterday,
Saturday, June 11, 2016, regarding the passage of Engrossed
Senate Bill 1013 were ordered printed in the Appendix to the
Journal.
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Pending announcement of a meeting of a standing committee
of the Senate,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Monday, June 13, 2016, at 4 p.m.

MONDAY, JUNE 13, 2016

The Senate met at 4 p.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by Bishop Joe Thomas, Nondenominational
Fellowship Pentecostal Ministries, Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Kent Leonhardt, a senator from the
second district.

Pending the reading of the Journal of Sunday, June 12, 2016,

At the request of Senator Snyder, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

At the request of Senator Carmichael, and by unanimous
consent, the provisions of rule number fifty-four of the Rules of the
Senate, relating to persons entitled to the privileges of the floor,
were suspended in order to grant Wesley Baker, son of Kevin
Baker, Senate Minority Counsel, privileges of the floor for the day.

The Senate proceeded to the fourth order of business.

Senator Boley, from the Committee on Confirmations,
submitted the following report, which was received:

Your Committee on Confirmations has had under
consideration
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Senate Executive Message 2, dated June 10, 2016, requesting
confirmation by the Senate of the nominations mentioned therein.
The following list of names from Executive Message 2 is
submitted:

1. For Member, Athletic Commission, Tony Figaretti,
Wheeling, Ohio County, for the term ending June 30, 2018.

2. For Member, Emergency Medical Services Advisory
Council, Edward Hicks, Charleston, Kanawha County, for the term
ending June 30, 2017.

3. For Member, Aeronautics Commission, Gerald Sites,
Petersburg, Grant County, for the term ending June 30, 2016.

4. For Member, West Virginia Parkways Authority, William
Cipriani, Wellsburg, Brooke County, for the term ending June 30,
2019.

5. For Member, West Virginia Parkways Authority, Tom
Mainella, Fairmont, Marion County, for the term ending June 30,
2020.

6. For Member, West Virginia Parkways Authority, George
William Seaver 1V, Princeton, Mercer County, for the term ending
June 30, 2020.

7. For Member, West Virginia Parkways Authority, Mike
Vinciguerra, Jr., Bluefield, Mercer County, for the term ending
June 30, 2021.

8. For Member, Education Commission of the States, Amelia
Courts, Charleston, Kanawha County, to serve at the will and
pleasure of the Governor.

9. For Member, Education Commission of the States, Michael
Martirano, Charleston, Kanawha County, to serve at the will and
pleasure of the Governor.
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10. For Member, Education Commission of the States, Paul
Hill, Charleston, Kanawha County, to serve at the will and pleasure
of the Governor.

11. For Member, Education Commission of the States, Jan
Vineyard, Hurricane, Putnam County, to serve at the will and
pleasure of the Governor.

12. For Member, State Personnel Board, Bernie Deem,
Charleston, Kanawha County, for the term ending June 30, 2017.

13. For Member, Glenville State College Board of Governors,
Stephen Gandee, Jane Lew, Lewis County, for the term ending
June 30, 2018.

14. For Member, Glenville State College Board of Governors,
Michael T. Rust, Louisville, Kentucky, for the term ending June
30, 2017.

15. For Member, Aeronautics Commission, Richard S.
Wachtel, Martinsburg, Berkeley County, for the term ending June
30, 2019.

16. For Member, Council for Community and Technical
College Education, Steve Roberts, Follansbee, Brooke County, for
the term ending December 20, 2019.

17. For Member, Council for Community and Technical
College Education, Christina Y. Cameron, Charleston, Kanawha
County, for the term ending December 20, 2019.

18. For Member, West Virginia Board of Treasury
Investments, Richard Donovan, Huntington, Cabell County, for the
term ending June 30, 2017.

19. For Member, West Virginia Board of Treasury
Investments, Michael L. Glasser, Charleston, Kanawha County, for
the term ending June 30, 2019.
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20. For Member, Lottery Commission, Roy Shrewsbury 11,
Daniels, Raleigh County, for the term ending June 30, 2019.

21. For Member, Lottery Commission, Michael A. Adams,
Weirton, Hancock County, for the term ending June 30, 2017.

22. For Member, Lottery Commission, William 1. Clayton,
Charleston, Kanawha County, for the term ending June 30, 2020.

23. For Member, Lottery Commission, Douglas Bicksler,
Lewisburg, Greenbrier County, for the term ending June 30, 2019.

24. For Member, Lottery Commission, Ken Greear,
Charleston, Kanawha County, for the term ending June 30, 2018.

25. For Member, Educational Broadcasting Authority, Ann
Brotherton, Charleston, Kanawha County, for the term ending June
30, 2018.

26. For Member, Educational Broadcasting Authority, Carol
Rotruck, Morgantown, Monongalia County, for the term ending
June 30, 2022.

27. For Member, Educational Broadcasting Authority, Stephen
M. Hopta, Charleston, Kanawha County, for the term ending June
30, 2019.

28. For Member, Educational Broadcasting Authority,
Maryanne Reed, Morgantown, Monongalia County, for the term
ending June 30, 2021.

29. For Member, Educational Broadcasting Authority, Edwin
M. Sweeney, Weston, Lewis County, for the term ending June 30,
2020.

30. For Member, Jobs Investment Trust Board, Robert K.
Welty, Charleston, Kanawha County, for the term ending June 30,
2016.
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31. For Member, Jobs Investment Trust Board, Lynne M.
Fruth, Hurricane, Putnam County, for the term ending June 30,
2019.

32. For Member, Jobs Investment Trust Board, Christian
Asam, Shepherdstown, Berkeley County, for the term ending June
30, 2017.

33. For Member, National Coal Heritage Area Authority,
James H. Lackey, Huntington, Wayne County, for the term ending
June 30, 2019.

34. For Member, Water Development Board, Michael Jones,
Farmington, Marion County, for the term ending June 30, 2021.

35. For Member, Water Development Board, John M. Miller
111, Gerrardstown, Berkeley County, for the term ending June 30,
2020.

36. For Member, Water Development Board, Jason C.
Pizatella, Charleston, Kanawha County, for the term ending June
30, 2018.

37. For Member, Motor Vehicle Dealers Advisory Board,
Wally Thornhill, Pecks Mill, Logan County, for the term ending
June 30, 2018.

38. For Member, Motor Vehicle Dealers Advisory Board,
Michael Keener, Hurricane, Putnam County, for the term ending
June 30, 2016.

39. For Member Mine Inspectors Examining Board, William
Wooten 111, Wilkinson, Logan County, for the term ending June
30, 2023.

40. For Member, Mine Inspectors Examining Board, Charles
C. Justice, Justice, Mingo County, for the term ending June 30,
2021.
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41. For Member, Mine Inspectors Examining Board, Carl D.
Egnor, Given, Jackson County, for the term ending June 30, 2023.

42. For Member, Tourism Commission, Ronald E. Marcus,
Charles Town, Jefferson County, for the term ending May 1, 2020.

43. For Member, Tourism Commission, Joseph Manchin 1V,
Fairmont, Marion County, for the term ending May 1, 2020.

44, For Member, Tourism Commission, Sharon Horton Rowe,
Lewisburg, Greenbrier County, for the term ending May 1, 2020.

45. For Member, Tourism Commission, Stephen Hilliard,
Wheeling, Ohio County, for the term ending May 1, 2020.

46. For Member, Board of Examiners for Licensed Practical
Nurses, Benjamin T. Vincent, Heaters, Braxton County, for the
term ending June 30, 2019.

47. For Member, Board of Examiners for Licensed Practical
Nurses, Vicki Jenkins, Martinsburg, Berkeley County, for the term
ending June 30, 2018.

48. For Member, Housing Development Fund, J. D. Stricklen,
Blue Creek, Kanawha County, for the term ending October 30,
2019.

49. For Member, Housing Development Fund, Sam
Kapourales, Williamson, Mingo County, for the term ending
October 30, 2019.

50. For Member, Housing Development Fund, Mary Skeens,
Charleston, Kanawha County, for the term ending October 30,
2018.

51. For Member, Board of Registration for Professional
Engineers, Garth Thomas, South Charleston, Kanawha County, for
the term ending June 30, 2018.
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52. For Member, Board of Registration for Professional
Engineers, L. A. Gates, Daniels, Raleigh County, for the term
ending June 30, 2020.

53. For Member, West Virginia Contractor Licensing Board,
Manuel Alvarez, Bridgeport, Harrison County, for the term ending
June 30, 2017.

54. For Member, West Virginia Contractor Licensing Board,
Gene Thompson, Scott Depot, Putnam County, for the term ending
June 30, 2016.

55. For Member, West Virginia Contractor Licensing Board,
Janet Whipkey, Morgantown, Monongalia County, for the term
ending June 30, 2018.

56. For Member, West Virginia Contractor Licensing Board,
Jacob Meck, Green Bank, Pocahontas County, for the term ending
June 30, 2019.

57. For Member, West Virginia Contractor Licensing Board,
Randy Ferguson, Huntington, Cabell County, for the term ending
June 30, 2019.

58. For Member, West Virginia Contractor Licensing Board,
Steven B. Solomon, Morgantown, Monongalia County, for the
term ending June 30, 2016.

59. For Member, West Virginia Contractor Licensing Board,
Mike Stone, Morgantown, Monongalia County, for the term ending
June 30, 2016.

60. For Member, West Virginia Contractor Licensing Board,
Ted Brady, Charleston, Kanawha County, for the term ending June
30, 2019.

61. For Member, West Virginia Contractor Licensing Board,
Michael Davis, Scott Depot, Putnam County, for the term ending
June 30, 2018.
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62. For Member, West Virginia Contractor Licensing Board,
Mike Noel, Barboursville, Cabell County, for the term ending June
30, 2017.

And reports the same back with the recommendation that the
Senate do advise and consent to all of the nominations listed above.

Respectfully submitted,

Donna J. Boley,
Chair.

The time having arrived for the special order of business to
consider the list of nominees for public office submitted by His
Excellency, the Governor, the special order thereon was called by
the President.

Thereupon, Senator Cole (Mr. President) laid before the Senate
the following executive message:

Senate Executive Message 2, dated June 10, 2016 (shown in
the Senate Journal of Saturday, June 11, 2016, pages 459 to 465,
inclusive).

Senator Boley then moved that the Senate advise and consent
to all of the executive nominations referred to in the foregoing
report from the Committee on Confirmations.

The question being on the adoption of Senator Boley’s
aforestated motion.

The roll was then taken; and

On this question, the yeas were: the yeas were: Ashley, Beach,
Blair, Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch,
Hall, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Palumbo, Plymale, Prezioso, Snyder, Stollings, Sypolt, Takubo,
Trump, Unger, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)—3L1.
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The nays were: None.
Absent: Karnes, Mullins and Romano—3.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared Senator Boley’s
aforestated motion had prevailed.

Consideration of executive nominations having been
concluded,

At the request of Senator Carmichael, and by unanimous
consent, the Senate returned to the second order of business and the
introduction of guests.

The Senate proceeded to the third order of business.

A message from The Clerk of the House of Delegates
announced the concurrence by that body in the passage, to take
effect from passage, of

Eng. Senate Bill 1011, Reducing distributions to WV
Infrastructure Fund.

A message from The Clerk of the House of Delegates
announced the amendment by that body, passage as amended with
its House of Delegates amended title, to take effect from passage,
and requested the concurrence of the Senate in the House of
Delegates amendments, as to

Eng. Senate Bill 1012, Increasing tax rate on cigarettes and
other tobacco products.

On motion of Senator Carmichael, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the bill were
reported by the Clerk:
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On page four, after line twenty-nine, by striking out all of
section four-a;

On page one, by striking out the enacting section and inserting
in lieu thereof a new enacting section, to read as follows:

That §11-17-3 and §11-17-4 of the Code of West Virginia,
1931, as amended, be amended and reenacted; and that said code
be amended by adding thereto a new section, designated §11-17-
4b, all to read as follows:;

And,

By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Senate Bill 1012—A Bill amend and reenact §11-17-3
and §11-17-4 of the Code of West Virginia, 1931, as amended; and
to amend said code by adding thereto a new section, designated
811-17-4b, all relating to increasing the tax rate on cigarettes and
other tobacco products; requiring a physical inventory of tax
stamps and tobacco products upon the effective date of tax
imposition and upon any tax rate increase; applying tax rate
changes to inventories; requiring a report of such inventory be filed
within sixty days after the effective date of the tax imposition or
tax rate change; levying the excise tax on e-cigarette liquid;
defining terms; providing for administration of the tax on e-
cigarette liquid; providing for examination of records and stocks
and examination of witnesses; declaring a presumption in absence
of evidence of payment; specifying penalty for failure to file
required reports; specifying criminal sanctions; and specifying
effective date.

On motion of Senator Carmichael, the Senate concurred in the
House of Delegates amendments to the bill.

Engrossed Senate Bill 1012, as amended by the House of
Delegates, was then put upon its passage.
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On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Kessler, Kirkendoll, Laird, Miller, Palumbo, Plymale, Prezioso,
Romano, Snyder, Stollings, Takubo, Trump, Unger, Walters,
Williams, Woelfel, Yost and Cole (Mr. President)—29.

The nays were: Leonhardt, Maynard and Sypolt—3.
Absent: Karnes and Mullins—2.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
1012) passed with its House of Delegates amended title.

Senator Carmichael moved that the bill take effect from
passage.

On this question, the yeas were: Ashley, Beach, Blair, Boley,
Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Kessler,
Kirkendoll, Laird, Miller, Palumbo, Plymale, Prezioso, Romano,
Snyder, Stollings, Takubo, Trump, Unger, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)—29.

The nays were: Leonhardt, Maynard and Sypolt—3.
Absent: Karnes and Mullins—2.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
1012) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.

A message from The Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 116—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
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section, designated 85-1-30, relating to authorizing the Governor
to issue an executive order to direct the scheduled payment of the
principal and interest due on bonds or notes of the state or its
agencies, boards and commissions if it appears imminent that the
next ensuing fiscal year of the state will begin and continue for any
period during which the budget bill for that fiscal year has not been
enacted and made effective; and expiration of force and effect of
executive order.

At the request of Senator Carmichael, and by unanimous
consent, reference of the bill to a committee was dispensed with,
and it was taken up for immediate consideration, read a first time
and ordered to second reading.

On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Ashley,
Blair, Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch,
Hall, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Palumbo,
Plymale, Prezioso, Snyder, Stollings, Sypolt, Takubo, Trump,
Unger, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)—209.

The nays were: Beach, Miller and Romano—S3.
Absent: Karnes and Mullins—2.

The bill (Eng. Com. Sub. for H. B. 116) was then read a second
time.

On motion of Senator Trump, the following amendment to the
bill was reported by the Clerk and adopted:

By striking out everything after the enacting section and
inserting in lieu thereof the following:



2016] JOURNAL OF THE SENATE 487

ARTICLE 1. THE GOVERNOR.

85-1-30. Authority to direct payment of certain debt in
emergency.

(a) The Legislature makes the following findings:

(1) Subdivision (12), subsection (d), section fifty-one, article
VI of the Constitution of West Virginia authorizes the Legislature
to enact laws as are necessary and proper to carry out the purposes
of section fifty-one, article VI of the Constitution of West Virginia.

(2) One of the purposes of section fifty-one, article VI of the
Constitution of West Virginia is to ensure the solvency and fiscal
well-being of the State of West Virginia.

(3) Ensuring payment of the debt service on the notes and
bonded indebtedness of the state and its agencies, boards and
commissions is necessary and proper to ensure the solvency and
fiscal well-being of the State of West Virginia.

(b) If, on June 30 of any year, no budget bill has been enacted
and made effective for the next ensuing fiscal year, the Governor
shall have plenary power and authority by executive order to direct
the scheduled payment of the principal and interest due on bonds
or notes of the state or its agencies, boards and commissions.

(c) Upon issuance by the Governor of an executive order
pursuant to subsection (b) of this section, the State Auditor and
State Treasurer shall take such actions as are necessary to ensure
payment of the principal and interest due on the bonds or notes of
the state, its agencies, boards and commissions as directed by the
Governor.

(d) Any executive order issued pursuant to subsection (b) of
this section shall continue in full force and effect until the effective
date of the budget bill enacted for the fiscal year beginning July 1.

The bill, as amended, was ordered to third reading.
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Having been engrossed, the bill (Eng. Com. Sub. for H. B. 116)
was then read a third time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Blair, Boley,
Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Kessler,
Kirkendoll, Laird, Leonhardt, Maynard, Palumbo, Plymale,
Prezioso, Romano, Snyder, Stollings, Sypolt, Takubo, Trump,
Unger, Walters, Williams, Yost and Cole (Mr. President)—29.

The nays were: Beach, Miller and Woelfel—3.
Absent: Karnes and Mullins—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 116) passed.

On motion of Senator Trump, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 116—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 85-1-30, relating generally to granting
Governor plenary power and authority to direct scheduled payment
of the principal and interest due on bonds or notes of the state or its
agencies, boards and commissions if no budget bill has been
enacted on June 30 of any year for the ensuing fiscal year; making
legislative findings; authorizing the Governor to direct said
payments by executive order; directing State Auditor and State
Treasurer to take such actions as are necessary to ensure payments
as directed by the executive order; and clarifying that an executive
order remains effective until the effective date of a budget bill
enacted for the fiscal year beginning July 1.

Senator Carmichael moved that the bill take effect from
passage.



2016] JOURNAL OF THE SENATE 489

On this question, the yeas were: Ashley, Blair, Boley, Boso,
Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Kessler,
Kirkendoll, Laird, Leonhardt, Maynard, Palumbo, Plymale,
Prezioso, Romano, Snyder, Stollings, Sypolt, Takubo, Trump,
Unger, Walters, Williams, Yost and Cole (Mr. President)—29.

The nays were: Beach, Miller and Woelfel—3.

Absent: Karnes and Mullins—2.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.

Sub. for H. B. 116) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the eighth order of business.

Eng. Senate Bill 1010, Supplemental appropriation from State
Fund, General Revenue to Department of Education, State Board
of Education.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Senate Bill 1010 pass?”

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Palumbo,
Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt, Takubo,
Trump, Unger, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)—32.

The nays were: None.

Absent: Karnes and Mullins—2.
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So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
1010) passed with its title.

Senator Carmichael moved that the bill take effect from
passage.

On this question, the yeas were: Ashley, Beach, Blair, Boley,
Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Kessler,
Kirkendoll, Laird, Leonhardt, Maynard, Miller, Palumbo, Plymale,
Prezioso, Romano, Snyder, Stollings, Sypolt, Takubo, Trump,
Unger, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)—32.

The nays were: None.
Absent: Karnes and Mullins—2.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
1010) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Thereafter, at the request of Senator Plymale, and by
unanimous consent, the remarks by Senators Stollings and
Kirkendoll regarding the passage of Engrossed Senate Bill 1010
were ordered printed in the Appendix to the Journal.

At the request of Senator Leonhardt, and by unanimous
consent, the remarks by Senator Blair regarding the passage of
Engrossed Senate Bill 1010 were ordered printed in the Appendix
to the Journal.

The Senate proceeded to the thirteenth order of business.
At the request of Senator Unger, unanimous consent being

granted, it was ordered that the Journal show had Senator Unger
been present in the chamber on Saturday, June 11, 2016, he would
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have voted “nay” on the passage of Engrossed Senate Bill 1011,
Engrossed Senate Bill 1012 and Engrossed Senate Bill 1013.

At the request of Senator Romano, unanimous consent being
granted, it was ordered that the Journal show had Senator Romano
been present in the chamber in earlier proceedings today, he would
have voted “yea” on the adoption of Senator Boley’s motion that
the Senate advise and consent to all of the executive nominations
referred to in the report from the Committee on Confirmations.

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Tuesday, June 14, 2016, at 10 a.m.

TUESDAY, JUNE 14, 2016

The Senate met at 10 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by the Honorable Ronald F. Miller, a
senator from the tenth district, and Pastor, West Point Baptist
Church, Asbury, West Virginia.

The Senate stood in observance of a moment of silence in
recognition of the victims of recent mass shootings in Florida and
West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Gregory L. Boso, a senator from the
eleventh district.

Pending the reading of the Journal of Monday, June 13, 2016,

At the request of Senator Palumbo, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the third order of business.
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A message from The Clerk of the House of Delegates
announced the amendment by that body, passage as amended, to
take effect from passage, and requested the concurrence of the
Senate in the House of Delegates amendment, as to

Eng. Senate Bill 1013, Budget Bill.

On motion of Senator Carmichael, the bill was taken up for
immediate consideration.

The following House of Delegates amendment to the bill was
reported by the Clerk:

By striking out everything after the enacting section and
inserting in lieu thereof the following:

TITLE | — GENERAL PROVISIONS.

Section 1. General policy. — The purpose of this bill is to
appropriate money necessary for the economical and efficient
discharge of the duties and responsibilities of the state and its
agencies during the fiscal year 2017.

Sec. 2. Definitions. — For the purpose of this bill:

“Governor” shall mean the Governor of the State of West
Virginia.
“Code” shall mean the Code of West Virginia, one thousand

nine hundred thirty-one, as amended.

“Spending unit” shall mean the department, bureau, division,
office, board, commission, agency or institution to which an
appropriation is made.

The *“fiscal year 2017” shall mean the period from July 1, 2016,
through June 30, 2017.

“General revenue fund” shall mean the general operating fund
of the state and includes all moneys received or collected by
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the state except as provided in W.Va. Code 812-2-2 or as otherwise
provided.

“Special revenue funds” shall mean specific revenue sources
which by legislative enactments are not required to be accounted
for as general revenue, including federal funds.

“From collections” shall mean that part of the total
appropriation which must be collected by the spending unit to be
available for expenditure. If the authorized amount of collections
is not collected, the total appropriation for the spending unit shall
be reduced automatically by the amount of the deficiency in the
collections. If the amount collected exceeds the amount designated
“from collections,” the excess shall be set aside in a special surplus
fund and may be expended for the purpose of the spending unit as
provided by Article 2, Chapter 11B of the Code.

Sec. 3. Classification of appropriations. — An appropriation
for:

“Personal services” shall mean salaries, wages and other
compensation paid to full-time, part-time and temporary
employees of the spending unit but shall not include fees or
contractual payments paid to consultants or to independent
contractors engaged by the spending unit. “Personal services” shall
include “annual increment” for “eligible employees” and shall be
disbursed only in accordance with Article 5, Chapter 5 of the Code.

Unless otherwise specified, appropriations for “personal
services” shall include salaries of heads of spending units.

“Employee benefits” shall mean social security matching,
workers’ compensation, unemployment compensation, pension
and retirement contributions, public employees insurance
matching, personnel fees or any other benefit normally paid by the
employer as a direct cost of employment. Should the appropriation
be insufficient to cover such costs, the remainder of such cost shall
be paid by each spending unit from its “unclassified” appropriation,
or its “current expenses” appropriation or other appropriate
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appropriation. Each spending unit is hereby authorized and
required to make such payments in accordance with the provisions
of Article 2, Chapter 11B of the Code.

Each spending unit shall be responsible for all contributions,
payments or other costs related to coverage and claims of its
employees for unemployment compensation and workers
compensation. Such expenditures shall be considered an employee
benefit.

“BRIM Premiums” shall mean the amount charged as
consideration for insurance protection and includes the present
value of projected losses and administrative expenses. Premiums
are assessed for coverages, as defined in the applicable policies, for
claims arising from, inter alia, general liability, wrongful acts,
property, professional liability and automobile exposures.

Should the appropriation for “BRIM Premium” be insufficient
to cover such cost, the remainder of such costs shall be paid by each
spending unit from its “unclassified” appropriation, its *“current
expenses” appropriation or any other appropriate appropriation to
the Board of Risk and Insurance Management. Each spending unit
is hereby authorized and required to make such payments. If there
IS no appropriation for “BRIM Premium” such costs shall be paid
by each spending unit from its “current expenses” appropriation,
“unclassified” appropriation or other appropriate appropriation.

West Virginia Council for Community and Technical College
Education and Higher Education Policy Commission entities
operating with special revenue funds and/or federal funds shall pay
their proportionate share of the Board of Risk and Insurance
Management total insurance premium cost for their respective
institutions.

“Current expenses” shall mean operating costs other than
personal services and shall not include equipment, repairs and
alterations, buildings or lands. Each spending unit shall be
responsible for and charged monthly for all postage meter service
and shall reimburse the appropriate revolving fund monthly for all
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such amounts. Such expenditures shall be considered a current
expense.

“Equipment” shall mean equipment items which have an
appreciable and calculable period of usefulness in excess of one
year.

“Repairs and alterations” shall mean routine maintenance and
repairs to structures and minor improvements to property which do
not increase the capital assets.

“Buildings” shall include new construction and major alteration
of existing structures and the improvement of lands and shall
include shelter, support, storage, protection or the improvement of
a natural condition.

“Lands” shall mean the purchase of real property or interest in
real property.

“Capital outlay” shall mean and include buildings, lands or
buildings and lands, with such category or item of appropriation to
remain in effect as provided by W.Va. Code §12-3-12.

From appropriations made to the spending units of state
government, upon approval of the Governor there may be
transferred to a special account an amount sufficient to match
federal funds under any federal act.

Appropriations classified in any of the above categories shall be
expended only for the purposes as defined above and only for the
spending units herein designated: Provided, That the secretary of
each department shall have the authority to transfer within the
department those general revenue funds appropriated to the various
agencies of the department: Provided, however, That no more than
five percent of the general revenue funds appropriated to any one
agency or board may be transferred to other agencies or boards
within the department: and no funds may be transferred to a
“personal services and employee benefits” appropriation unless the
source funds are also wholly from a “personal services and
employee benefits” line, or unless the source funds are from
another appropriation that has exclusively funded employment
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expenses for at least twelve consecutive months prior to the time
of transfer and the position(s) supported by the transferred funds
are also permanently transferred to the receiving agency or board
within the department: Provided further, That the secretary of each
department and the director, commissioner, executive secretary,
superintendent, chairman or any other agency head not governed
by a departmental secretary as established by Chapter 5F of the
Code shall have the authority to transfer funds appropriated to
“personal services and employee benefits,” “current expenses,”
“repairs and alterations,” “equipment,” “other assets,” “land,” and
“buildings” to other appropriations within the same account and no
funds from other appropriations shall be transferred to the
“personal services and employee benefits” or the “unclassified”
appropriation: And provided further, That no authority exists
hereunder to transfer funds into appropriations to which no funds
are legislatively appropriated: And provided further, That if the
Legislature by subsequent enactment consolidates agencies, boards
or functions, the secretary or other appropriate agency head may
transfer the funds formerly appropriated to such agency, board or
function in order to implement such consolidation. No funds may
be transferred from a Special Revenue Account, dedicated account,
capital expenditure account or any other account or fund
specifically exempted by the Legislature from transfer, except that
the use of the appropriations from the State Road Fund for the
office of the Secretary of the Department of Transportation is not
a use other than the purpose for which such funds were dedicated
and is permitted.

Appropriations otherwise classified shall be expended only
where the distribution of expenditures for different purposes cannot
well be determined in advance or it is necessary or desirable to
permit the spending unit the freedom to spend an appropriation for
more than one of the above classifications.

Sec. 4. Method of expenditure. — Money appropriated by this
bill, unless otherwise specifically directed, shall be appropriated
and expended according to the provisions of Article 3, Chapter 12
of the Code or according to any law detailing a procedure
specifically limiting that article.



WN -

2016] JOURNAL OF THE SENATE 497

Sec. 5. Maximum expenditures. — No authority or
requirement of law shall be interpreted as requiring or permitting
an expenditure in excess of the appropriations set out in this bill.

TITLE Il — APPROPRIATIONS.
ORDER OF SECTIONS
SECTION 1. Appropriations from general revenue.

SECTION 2. Appropriations from state road fund.

SECTION 3. Appropriations from other funds.

SECTION 4. Appropriations from lottery net profits.

SECTION 5. Appropriations from state excess lottery revenue.
SECTION 6. Appropriations of federal funds.

SECTION 7. Appropriations from federal block grants.
SECTION 8. Awards for claims against the state.

SECTION 9.  Appropriations from general revenue surplus accrued.
SECTION 10. Appropriations from lottery net profits surplus accrued.

SECTION 11. Appropriations from state excess lottery revenue
surplus accrued.

SECTION 12. Special revenue appropriations.

SECTION 13. State improvement fund appropriations.
SECTION 14. Specific funds and collection accounts.
SECTION 15. Appropriations for refunding erroneous payment.
SECTION 16. Sinking fund deficiencies.

SECTION 17. Appropriations for local governments.
SECTION 18. Total appropriations.

SECTION 19. General school fund.
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Sec. 13. State improvement fund appropriations. —
Bequests or donations of nonpublic funds, received by the
Governor on behalf of the state during the fiscal year 2017, for the
purpose of making studies and recommendations relative to
improvements of the administration and management of spending
units in the executive branch of state government, shall be
deposited in the state treasury in a separate account therein
designated state improvement fund.

There are hereby appropriated all moneys so deposited
during the fiscal year 2017 to be expended as authorized by the
Governor, for such studies and recommendations which may
encompass any problems of organization, procedures, systems,
functions, powers or duties of a state spending unit in the executive
branch, or the betterment of the economic, social, educational,
health and general welfare of the state or its citizens.

Sec. 14. Specific funds and collection accounts. — A
fund or collection account which by law is dedicated to a specific
use is hereby appropriated in sufficient amount to meet all lawful
demands upon the fund or collection account and shall be expended
according to the provisions of Article 3, Chapter 12 of the Code.

Sec. 15. Appropriations for refunding erroneous
payment. — Money that has been erroneously paid into the state
treasury is hereby appropriated out of the fund into which it was
paid, for refund to the proper person.

When the officer authorized by law to collect money for
the state finds that a sum has been erroneously paid, he or she shall
issue his or her requisition upon the Auditor for the refunding of
the proper amount. The Auditor shall issue his or her warrant to the
Treasurer and the Treasurer shall pay the warrant out of the fund
into which the amount was originally paid.

Sec. 16. Sinking fund deficiencies. — There is hereby
appropriated to the Governor a sufficient amount to meet any
deficiencies that may arise in the mortgage finance bond insurance
fund of the West Virginia housing development fund which is
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under the supervision and control of the municipal bond
commission as provided by W.Va. Code 831-18-20b, or in the
funds of the municipal bond commission because of the failure of
any state agency for either general obligation or revenue bonds or
any local taxing district for general obligation bonds to remit funds
necessary for the payment of interest and sinking fund
requirements. The Governor is authorized to transfer from time to
time such amounts to the municipal bond commission as may be
necessary for these purposes.

The municipal bond commission shall reimburse the state of
West Virginia through the Governor from the first remittance
collected from the West Virginia housing development fund or
from any state agency or local taxing district for which the
Governor advanced funds, with interest at the rate carried by the
bonds for security or payment of which the advance was made.

Sec. 17. Appropriations for local governments. — There
are hereby appropriated for payment to counties, districts and
municipal corporations such amounts as will be necessary to pay
taxes due counties, districts and municipal corporations and which
have been paid into the treasury:

(a) For redemption of lands;
(b) By public service corporations;
(c) For tax forfeitures.

Sec. 18. Total appropriations. — Where only a total sum
is appropriated to a spending unit, the total sum shall include
personal services and employee benefits, annual increment, current
expenses, repairs and alterations, buildings, equipment, other
assets, land, and capital outlay, where not otherwise specifically
provided and except as otherwise provided in TITLE | -
GENERAL PROVISIONS, Sec. 3.

Sec. 19. General school fund. — The balance of the
proceeds of the general school fund remaining after the payment of



O O oo ~NO b wdNRE w

b~ wWwdNRF

2016] JOURNAL OF THE SENATE 865

the appropriations made by this act is appropriated for expenditure
in accordance with W.Va. Code §18-9A-16.

TITLE 111 - ADMINISTRATION.

Sec. 1. Appropriations conditional. — The expenditure
of the appropriations made by this act, except those appropriations
made to the legislative and judicial branches of the state
government, are conditioned upon the compliance by the spending
unit with the requirements of Article 2, Chapter 11B of the Code.

Where spending units or parts of spending units have been
absorbed by or combined with other spending units, it is the intent
of this act that appropriations and reappropriations shall be to the
succeeding or later spending unit created, unless otherwise
indicated.

Sec. 2. Constitutionality. — If any part of this act is
declared unconstitutional by a court of competent jurisdiction, its
decision shall not affect any portion of this act which remains, but
the remaining portion shall be in full force and effect as if the
portion declared unconstitutional had never been a part of the act.

On motion of Senator Hall, the following amendments to the
House of Delegates amendment to the bill (Eng. S. B. 1013) were
reported by the Clerk, considered simultaneously, and adopted:

On page thirty-four, item 45, line five, by striking out
“2,579,645” and inserting in lieu thereof “2,518,992”;

On page thirty-five, item 45, line twenty-three, by striking out
89,347 and inserting in lieu thereof “150,0007;

On page fifty, item 64, line six, by striking out “398,597,674”
and inserting in lieu thereof “397,097,674”;

On page fifty-two, item 64, line thirty-six, by striking out
“845,486,760 and inserting in lieu thereof “843,986,760;

And,
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On page one hundred twenty-six, item 230, line one, by striking
out “71,500,000” and inserting in lieu thereof “70,000,000”.

On motion of Senator Carmichael, the Senate concurred in the
House of Delegates amendment, as amended.

Engrossed Senate Bill 1013, as amended, was then put upon its
passage.

Pending discussion,
The question being “Shall Engrossed Senate Bill 1013 pass?”

On the passage of the bill, the yeas were: Ashley, Blair, Boley,
Boso, Carmichael, Cline, Ferns, Gaunch, Hall, Kessler, Kirkendoll,
Laird, Leonhardt, Maynard, Palumbo, Prezioso, Stollings, Sypolt,
Trump, Walters, Williams, Yost and Cole (Mr. President)—23.

The nays were: Beach, Facemire, Miller, Romano, Snyder,
Unger and Woelfel—7.

Absent: Karnes, Mullins, Plymale and Takubo—4.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
1013) passed with its title.

Senator Carmichael moved that the bill take effect from
passage.

On this question, the yeas were: Ashley, Blair, Boley, Boso,
Carmichael, Cline, Ferns, Gaunch, Hall, Kessler, Kirkendoll,
Laird, Leonhardt, Maynard, Palumbo, Prezioso, Stollings, Sypolt,
Trump, Walters, Williams, Yost and Cole (Mr. President)—23.

The nays were: Beach, Facemire, Miller, Romano, Snyder,
Unger and Woelfel—7.

Absent: Karnes, Mullins, Plymale and Takubo—4.
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So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
1013) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Thereafter, at the request of Senator Carmichael, and by
unanimous consent, the remarks by Senators Snyder and Romano
regarding the passage of Engrossed Senate Bill 1013 were ordered
printed in the Appendix to the Journal.

Executive Communications

Senator Cole (Mr. President) laid before the Senate the
following supplement to the proclamation dated May 12, 2016,
from His Excellency, the Governor, which was read by the Clerk:

STATE OF WEST VIRGINIA
EXECUTIVE DEPARTMENT
Charleston

A PROCLAMATION
By the Governor

I, EARL RAY TOMBLIN, by virtue of the authority vested
in the Governor by Section 7, Article VII of the Constitution of
West Virginia, do hereby AMEND the Proclamation dated the
twelfth day of May, Two Thousand Sixteen, calling the Legislature
of West Virginia to convene in Extraordinary Session at twelve
o’clock noon on the sixteenth day of May, Two Thousand Sixteen,
and amended by subsequent Proclamations dated the first day of
June, Two Thousand Sixteen and the tenth day of June, Two
Thousand Sixteen, by adding items eleven, twelve, thirteen, and
fourteen, as follows:

ELEVENTH: A bill to establish a special revenue fund
designated the Public Employees Insurance Agency Financial
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Stability Fund and granting the Secretary of Revenue the authority
to redirect certain special revenue funds into the Stability Fund;

TWELFTH: A bill appropriating $15 million to a new fund
7401 (the Public Employees Insurance Agency Financial Stability
Fund), fiscal year 2017, organization 0703 of the State Budget
Office account, for the purpose of offsetting retiree premium
increases and maintaining PEIA fund solvency;

THIRTEENTH: A bill authorizing various boards and
commissions to promulgate legislative rules;

FOURTEENTH: A bill to repair a technical error in the
Traffic Regulations and Laws of the Road relating to participation
in the Motor Vehicle Alcohol Test and Lock Program.

IN WITNESS WHEREOF, | have hereunto set my hand and
caused the Great Seal of the State of West Virginia to be affixed.

DONE at the Capitol in the City of
Charleston, State of West Virginia, this
thirteenth day of June, in the year of our
Lord, Two Thousand Sixteen, and in the
One Hundred Fifty-Third year of the
State.

EARL RAY TOMBLIN
GOVERNOR

By the Governor

NATALIE E. TENNANT
SECRETARY OF STATE

The Senate proceeded to the sixth order of business.

On motions for leave, severally made, the following bills were
introduced and read by their titles:
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By Senators Cole (Mr. President) and Kessler (By Request
of the Executive):

Senate Bill 1014—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated
811B-2-32, relating to establishing a special revenue fund called
the Public Employees Insurance Agency Financial Stability Fund,;
and granting authority to the Secretary of Revenue to redirect
certain special revenue funds to the Public Employees Insurance
Agency Financial Stability Fund to be used to lower retiree
premiums, to help reduce benefit cuts, to help reduce premium
increases or any combination thereof.

At the request of Senator Carmichael, and by unanimous
consent, the bill was taken up for immediate consideration and
reference to a committee dispensed with.

By Senators Cole (Mr. President) and Kessler (By Request
of the Executive):

Senate Bill 1015—A Bill to amend and reenact §17C-5-2b of
the Code of West Virginia, 1931, as amended, relating to
participation in Motor Vehicle Alcohol Test and Lock Program;
and clarifying offenses for which individuals are eligible to
participate in the program.

At the request of Senator Carmichael, unanimous consent
being granted, reference of the bill to a committee was dispensed
with, and it was taken up for immediate consideration, read a first
time and ordered to second reading.

On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Ashley,
Blair, Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch,
Hall, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Palumbo,
Prezioso, Romano, Snyder, Stollings, Sypolt, Trump, Unger,
Walters, Williams, Woelfel, Yost and Cole (Mr. President)—28.
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The nays were: Beach and Miller—2.
Absent: Karnes, Mullins, Plymale and Takubo—4.

The bill was read a second time and ordered to engrossment
and third reading.

Engrossed Senate Bill 1015 was then read a third time and put
upon its passage.

Senator Unger arose to a point of order stating that the wrong
bill number was shown on the voting system display board when
the vote was taken to suspend the constitutional rule requiring a bill
to be read on three separate days as to Senate Bill 1015 and,
therefore, the vote should be taken again.

Which point of order, the President ruled not well taken, stating
that the Chair verbally announced the correct bill number and that
would take precedence over what is shown on the voting system
display board.

The question now being “Shall Engrossed Senate Bill 1015
pass?”

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Palumbo,
Prezioso, Romano, Snyder, Stollings, Sypolt, Trump, Unger,
Walters, Williams, Woelfel, Yost and Cole (Mr. President)—30.

The nays were: None.

Absent: Karnes, Mullins, Plymale and Takubo—4.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
1015) passed with its title.

Senator Carmichael moved that the bill take effect from
passage.
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On this question, the yeas were: Ashley, Beach, Blair, Boley,
Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Kessler,
Kirkendoll, Laird, Leonhardt, Maynard, Miller, Palumbo,
Prezioso, Romano, Snyder, Stollings, Sypolt, Trump, Unger,
Walters, Williams, Woelfel, Yost and Cole (Mr. President)—30.

The nays were: None.
Absent: Karnes, Mullins, Plymale and Takubo—4.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
1015) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

By Senators Cole (Mr. President) and Kessler (By Request
of the Executive):

Senate Bill 1016—A Bill making a supplementary
appropriation of public moneys out of the Treasury from the
balance of moneys remaining unappropriated for the fiscal year
ending June 30, 2017, to the Department of Revenue, State Budget
Office — Public Employees Insurance Agency Financial Stability
Fund, fund 7401, fiscal year 2017, organization 0703, by
supplementing and amending chapter _ , Acts of the
Legislature, first extraordinary session, 2016, known as the budget
bill.

At the request of Senator Carmichael, and by unanimous
consent, the bill was taken up for immediate consideration and
reference to a committee dispensed with.

By Senators Cole (Mr. President) and Kessler (By Request
of the Executive):

Senate Bill 1017—A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended,
relating generally to the promulgation of administrative rules by
various executive or administrative agencies of the state;
authorizing certain of the agencies to promulgate certain legislative



872 JOURNAL OF THE SENATE [June 14

rules in the form that the rules were filed in the State Register;
authorizing certain of the agencies to promulgate certain legislative
rules with various modifications presented to, and recommended
by, the Legislative Rule-Making Review Committee; authorizing
certain agencies and commissions to repeal certain legislative,
procedural or interpretative rules that are no longer authorized or
are obsolete; directing various agencies to amend and promulgate
certain legislative rules; authorizing the Board of Examiners in
Counseling to promulgate a legislative rule relating to licensing;
authorizing the Board of Examiners in Counseling to promulgate a
legislative rule relating to licensed professional counselor license
renewal and continuing professional education requirements;
authorizing the Board of Examiners in Counseling to promulgate a
legislative rule relating to marriage and family therapists licensing;
authorizing the Board of Examiners in Counseling to promulgate a
legislative rule relating to marriage and family license renewal and
continuing professional education requirements; authorizing the
Board of Accountancy to promulgate a legislative rule relating to
board rules and rules of professional conduct; authorizing the
Department of Agriculture to promulgate a legislative rule relating
to the inspection of nontraditional domesticated animals;
authorizing the Department of Agriculture to promulgate a
legislative rule relating to poultry litter and manure movement into
primary poultry breeder rearing areas; authorizing the Department
of Agriculture to promulgate a legislative rule relating to livestock
care standards; authorizing the Department of Agriculture to
promulgate a legislative rule relating to captive cervid farming;
repealing the Department of Agriculture legislative rule relating to
tobacco; repealing the Department of Agriculture legislative rule
relating to the conduct of beef industry self-improvement
assessment program referendums; repealing the Department of
Agriculture legislative rule relating to the conduct of beef self-
improvement assessment program referendums; repealing the
Department of Agriculture legislative rule relating to West Virginia
seal of quality; repealing the Department of Agriculture legislative
rule relating to aquaculture farm rules; repealing the Department of
Agriculture procedural rule relating to the conduct of tree fruit
industries self-improvement assessment program referendums;
authorizing the State Conservation Committee to promulgate a
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legislative rule relating to the West Virginia Conservation Agency
Financial Assistance Program; authorizing the Board of Dentistry
to promulgate a legislative rule relating to continuing education
requirements; authorizing the Board of Dentistry to promulgate a
legislative rule relating to expanded duties of dental hygienists and
dental assistants; authorizing the State Election Commission to
promulgate a legislative rule relating to the regulation of campaign
finance; authorizing the State Election Commission to promulgate
a legislative rule relating to the West Virginia Supreme Court of
Appeals Public Campaign Financing Program; authorizing the
State Board of Registration for Professional Engineers to
promulgate a legislative rule relating to the examination, licensure
and practice of professional engineers; authorizing the Governor’s
Committee on Crime, Delinquency and Correction to promulgate a
legislative rule relating to law-enforcement training and
certification standards; authorizing the Medical Imaging and
Radiation Therapy Technology Board of Examiners to promulgate
a legislative rule relating to the board; authorizing the Board of
Medicine to promulgate a legislative rule relating to the
establishment and regulation of limited license to practice medicine
and surgery at certain state veterans nursing home facilities;
directing the Board of Medicine to promulgate a legislative rule
relating to licensing and disciplinary procedures of physicians and
podiatrists; authorizing the Nursing Home Administrators
Licensing Board to promulgate a legislative rule relating to nursing
home administrators; authorizing the Board of Pharmacy to
promulgate a legislative rule relating to the licensure and practice
of pharmacy; authorizing the Board of Pharmacy to promulgate a
legislative rule relating to the Uniform Controlled Substances Act;
authorizing the Board of Pharmacy to promulgate a legislative rule
relating to recordkeeping and automated data processing systems;
authorizing the Board of Pharmacy to promulgate a legislative rule
relating to the licensure of wholesale drug distributors, third-party
logistics providers and manufacturers; authorizing the Property
Valuation and Procedures Commission to promulgate a legislative
rule relating to tax map sales; authorizing the Board of Social Work
to promulgate a legislative rule relating to qualifications for the
profession of social work; authorizing the Secretary of State to
promulgate a legislative rule relating to registration forms and
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receipts; authorizing the Secretary of State to promulgate a
legislative rule relating to the elimination of precinct registration
books; authorizing the Secretary of State to promulgate a
legislative rule relating to absentee voting by military voters who
are members of reserve units called to active duty; authorizing the
Secretary of State to promulgate a legislative rule relating to the
Freedom of Information Act database; repealing the Secretary of
State legislative rule relating to matters relating to corporations and
other business entity filing; repealing the Secretary of State
legislative rule relating to matters relating to official election forms
and vendor authorization; authorizing the Board of Examiners for
Speech-Language Pathology and Audiology to promulgate a
legislative rule relating to the licensure of speech pathology and
audiology; authorizing the Board of Examiners for Speech-
Language Pathology and Audiology to promulgate a legislative
rule relating to speech-language pathology and audiology
assistants; repealing the Cable TV Advisory Board legislative rule
relating to franchising procedures; repealing the Cable TV
Advisory Board legislative rule relating to implementing
regulations; repealing the Cable TV Advisory Board legislative
rule relating to calculation and collection of late fee; repealing the
Cable TV Advisory Board procedural rule relating to
administrative procedures for consumer complaint resolution
under the West Virginia Cable TV Systems Act; repealing the
Cable TV Advisory Board procedural rule relating to rate
regulation procedures; repealing the Cable TV Advisory Board
procedural rule relating to form and service of notice under section
eight, article eighteen-a, chapter five of this code; repealing the
Contractor Licensing Board legislative rule relating to consumer
complaints; repealing the Respiratory Care Board legislative rule
relating to the procedure for licensure applications; repealing the
Attorney General procedural rule relating to freedom of
information; repealing the Municipal Bond Commission
procedural rule relating to rules of procedure covering board and
executive committee meetings of the Municipal Bond
Commission; repealing the Housing Development Fund legislative
rule relating to refiling of administrative rules pertaining to
administration of single-family mortgage loans; repealing the
Public Service Commission legislative-exempt rule relating to
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rules and regulations for carrier access to the lines and facilities of
other carriers; repealing the Public Service Commission
legislative-exempt rule relating to rules and regulations for shipper
access to the lines and facilities of rail carriers; repealing the
Infrastructure and Jobs Development Council procedural rule
relating to establishing procedures to provide public notice of date,
time, place, agenda and purpose of meetings of the West Virginia
Infrastructure and Jobs Development Council and manner in which
meetings are to be conducted; repealing the Water Development
Authority procedural rule new procedures in relation to providing
public notice of date, time, place and purpose of meetings of the
West Virginia Water Development Authority and manner in which
meetings are to be conducted; and directing the Board of
Osteopathic Medicine to promulgate a legislative rule relating to
licensing procedures for osteopathic physicians.

At the request of Senator Carmichael, unanimous consent
being granted, reference of the bill to a committee was dispensed
with, and it was taken up for immediate consideration, read a first
time and ordered to second reading.

On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Ashley,
Blair, Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch,
Hall, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Palumbo, Prezioso, Romano, Snyder, Stollings, Sypolt, Trump,
Walters, Williams, Woelfel, Yost and Cole (Mr. President)—28.

The nays were: Beach and Unger—2.
Absent: Karnes, Mullins, Plymale and Takubo—4.
The bill (S. B. 1017) was read a second time.

On motion of Senator Trump, the following amendment to the
bill was reported by the Clerk and adopted:
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By striking out everything after the enacting section and
inserting in lieu thereof the following:

ARTICLE 9. AUTHORIZATION FOR MISCELLANEOUS
AGENCIES AND BOARDS TO
PROMULGATE LEGISLATIVE RULES
AND REPEALING UNAUTHORIZED
AND OBSOLETE RULES OF
MISCELLANEOUS AGENCIES AND
BOARDS.

864-9-1. Board of Examiners in Counseling.

(a) The legislative rule filed in the State Register on July 28,
2015, authorized under the authority of section five, article thirty-
one, chapter thirty of this code, modified by the Board of
Examiners in Counseling to meet the objections of the Legislative
Rule-Making Review Committee and refiled in the State Register
on October 20, 2015, relating to the Board of Examiners in
Counseling (licensing, 27 CSR 1), is authorized with the following
amendment:

On page three, subdivision 5.2.a after the words “applicant for
endorsement” by striking out the words “in section 5.2 of this rule”.

(b) The legislative rule filed in the State Register on July 28,
2015, authorized under the authority of section five, article thirty-
one, chapter thirty of this code, modified by the Board of
Examiners in Counseling to meet the objections of the Legislative
Rule-Making Review Committee and refiled in the State Register
on September 29, 2015, relating to the Board of Examiners in
Counseling (licensed professional counselor license renewal and
continuing professional education requirements, 27 CSR 3), is
authorized.

(c) The legislative rule filed in the State Register on July 28,
2015, authorized under the authority of section five, article thirty-
one, chapter thirty of this code, modified by the Board of
Examiners in Counseling to meet the objections of the Legislative
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Rule-Making Review Committee and refiled in the State Register
on October 20, 2015, relating to the Board of Examiners in
Counseling (marriage and family therapists licensing, 27 CSR 8),
is authorized with the following amendments:

On page three, subdivision 5.1 immediately following the
words “shall be” by striking out the words “greater than or equal”
and inserting in lieu thereof the words “substantially equivalent”;

On page three, subsection 5.2, after the words “license to
practice”, by striking out the words “mental health counselor” and
inserting in lieu thereof the words “marriage and family therapy”;

On page three, subdivision 5.2.a after the words “applicant for
endorsement” by striking out the words “in section 5.2 of this rule”;

On page four, subdivision 5.2.a.4, after the words “licensed as”
by inserting the words “marriage and family therapists”;

On page four, subsection 5.3 after the words “actively
practiced” by striking out the words “mental health counseling as
licensed professional counselor” and inserting in lieu thereof the
words “marriage and family therapy as a licensed marriage and
family therapist”;

On page four, paragraph 5.3.a.1, after the words “passed the”
by striking out the words “national counselor examination (NCE)
or the national clinical mental health counseling examination
(NCMHCE) or other certification examination in counseling
approved by the board” and inserting in lieu thereof the words
“Examination in Marital and Family Therapy or other certification
examination in marriage and family therapy approved by the
board”; and

On page four, paragraph 5.3.a.2 after the words “license to
practice” by striking out the words “mental health counselor” and
inserting in lieu thereof the following: “marriage and family
therapy”.
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(d) The legislative rule filed in the State Register on July 28,
2015, authorized under the authority of section five, article thirty-
one, chapter thirty of this code, modified by the Board of
Examiners in Counseling to meet the objections of the Legislative
Rule-Making Review Committee and refiled in the State Register
on September 29, 2015, relating to the Board of Examiners in
Counseling (marriage and family license renewal and continuing
professional education requirements, 27 CSR 10), is authorized.

864-9-2. Board of Accountancy.

The legislative rule filed in the State Register on Friday, July
24, 2015, authorized under the authority of section five, article
nine, chapter thirty of this code, modified by the Board of
Accountancy to meet the objections of the Legislative Rule-
Making Review Committee and refiled in the State Register on
Thursday, November 5, 2015, relating to the Board of Accountancy
(board rules and rules of professional conduct, 1 CSR 1), is
authorized.

864-9-3. Department of Agriculture.

(@) The legislative rule filed in the State Register on July 30,
2015, authorized under the authority of section four, article twenty-
nine, chapter nineteen of this code, modified by the Department of
Agriculture to meet the objections of the Legislative Rule-Making
Review Committee and refiled in the State Register on November
3, 2015, relating to the Department of Agriculture (inspection of
nontraditional domesticated animals, 61 CSR 23D), is authorized.

(b) The legislative rule filed in the State Register on July 31,
2015, authorized under the authority of section two, article nine,
chapter nineteen of this code, modified by the Department of
Agriculture to meet the objections of the Legislative Rule-Making
Review Committee and refiled in the State Register on November
5, 2015, relating to the Department of Agriculture (poultry litter
and manure movement into primary poultry breeder rearing areas,
61 CSR 28), is authorized.
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(c) The legislative rule filed in the State Register on July 28,
2015, authorized under the authority of section twelve, article two-
h, chapter nineteen of this code, modified by the Department of
Agriculture to meet the objections of the Legislative Rule-Making
Review Committee and refiled in the State Register on November
5, 2015, relating to the Department of Agriculture (captive cervid
farming, 61 CSR 34), is authorized with the following amendment:

On page nine, subdivision 13.1.a., by striking the words “two
hundred (200) acres” and inserting in lieu thereof the words “one
hundred fifty (150) acres”.

(d) The legislative rule effective on November 14, 1967,
authorized under the authority of article two, chapter nineteen of
this code, relating to the Department of Agriculture (tobacco, 61
CSR 11A), is repealed.

(e) The legislative rule effective on May 31, 1985, authorized
under the authority of section four, article one, chapter nineteen of
this code, relating to the Department of Agriculture (conduct of
beef industry self-improvement assessment program referendums,
61 CSR 11C), is repealed.

() The legislative rule effective on May 31, 1985, authorized
under the authority of section four-j, article one, chapter nineteen
of this code, relating to the Department of Agriculture (conduct of
beef self-improvement assessment program referendums, 61 CSR
11G), is repealed.

() The legislative rule effective on August 21, 1959,
authorized under the authority of article two, chapter nineteen of
this code, relating to the Department of Agriculture (West Virginia
seal of quality, 61 CSR 15), is repealed.

(h) The legislative rule effective on May 1, 1995, authorized
under the authority of section one, article twenty-nine, chapter
nineteen of this code, relating to the Department of Agriculture
(aquaculture farm rules, 61 CSR 23), is repealed.
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(i) The procedural rule effective on September 23, 1989,
authorized under the authority of section one, article twenty-six,
chapter nineteen of this code, relating to the Department of
Agriculture (conduct of tree fruit industries self-improvement
assessment program referendums, 61 CSR 20), is repealed.

864-9-4. Livestock Care Standards Board.

The legislative rule filed in the State Register on February 11,
2016, authorized under the authority of section four, article one-c,
chapter nineteen of this code, relating to the Livestock Care
Standards Board (livestock care standards, 73 CSR 1), is
authorized.

864-9-5. State Conservation Committee.

The legislative rule filed in the State Register on June 3, 2015,
authorized under the authority of section four-a, article twenty-one-
a, chapter nineteen of this code, modified by the State Conservation
Committee to meet the objections of the Legislative Rule-Making
Review Committee and refiled in the State Register on September
16, 2015, relating to the State Conservation Committee (West
Virginia Conservation Agency Financial Assistance Program, 63
CSR 2), is authorized.

864-9-6. Board of Dentistry.

(a) The legislative rule filed in the State Register on July 23,
2015, authorized under the authority of section six, article four,
chapter thirty of this code, modified by the Board of Dentistry to
meet the objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on September 23, 2015,
relating to the Board of Dentistry (continuing education
requirements, 5 CSR 11), is authorized.

(b) The legislative rule filed in the State Register on July 23,
2015, authorized under the authority of section six, article four,
chapter thirty of this code, modified by the Board of Dentistry to
meet the objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on September 23, 2015,
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relating to the Board of Dentistry (expanded duties of dental
hygienists and dental assistants, 5 CSR 13), is authorized.

864-9-7. State Election Commission.

(@) The legislative rule filed in the State Register on July 31,
2015, authorized under the authority of section five, article one-a,
chapter three of this code, modified by the State Election
Commission to meet the objections of the Legislative Rule-Making
Review Committee and refiled in the State Register on December
22, 2015, relating to the State Election Commission (regulation of
campaign finance, 146 CSR 3), is authorized with the amendments
set forth below:

On page 11, by striking all of subdivision 6.3.¢;

On page 11, subsection 6.7, after the word “ballot”, by striking
the remainder of subsection 6.7;

On page 12, subdivision 7.2.b, by striking the words “by
making a contribution to one or more political party committees or
candidates”;

On page 18, by striking all of subdivision 10.7.a;
And,
On page 18 by striking all of subdivision 10.7.b.

(b) The legislative rule filed in the State Register on July 31,
2015, authorized under the authority of section fourteen, article
twelve, chapter three of this code, modified by the State Election
Commission to meet the objections of the Legislative Rule-Making
Review Committee and refiled in the State Register on December
22,2015, relating to the State Election Commission (West Virginia
Supreme Court of Appeals Public Campaign Financing Program,
146 CSR 5), is authorized.

864-9-8. State Board of Registration for Professional
Engineers.
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The legislative rule filed in the State Register on May 11, 2015,
authorized under the authority of section nine, article thirteen,
chapter thirty of this code, modified by the State Board of
Registration for Professional Engineers to meet the objections of
the Legislative Rule-Making Review Committee and refiled in the
State Register on September 22, 2015, relating to the State Board
of Registration for Professional Engineers (examination, licensure
and practice of professional engineers, 7 CSR 1), is authorized.

864-9-9. Governor’s Committee on Crime, Delinquency and
Correction.

The legislative rule filed in the State Register on July 27, 2015,
authorized under the authority of section three, article twenty-nine,
chapter thirty of this code, modified by the Governor’s Committee
on Crime, Delinquency and Correction to meet the objections of
the Legislative Rule-Making Review Committee and refiled in the
State Register on November 5, 2015, relating to the Governor’s
Committee on Crime, Delinquency and Correction (law-
enforcement training and certification standards, 149 CSR 2), is
authorized.

864-9-10. Medical Imaging and Radiation Therapy Technology
Board of Examiners.

The legislative rule filed in the State Register on June 8, 2015,
authorized under the authority of section six, article twenty-three,
chapter thirty of this code, relating to the Medical Imaging and
Radiation Therapy Technology Board of Examiners (rules of the
Medical Imaging and Radiation Therapy Technology Board of
Examiners, 18 CSR 1), is authorized.

864-9-11. Board of Medicine.

(a) The legislative rule filed in the State Register on July 27,
2015, authorized under the authority of section eleven-b, article
three, chapter thirty of this code, modified by the Board of
Medicine to meet the objections of the Legislative Rule-Making
Review Committee and refiled in the State Register on October 23,
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2015, relating to the Board of Medicine (establishment and
regulation of limited license to practice medicine and surgery at
certain state veterans’ nursing home facilities, 11 CSR 11), is
authorized.

(b) The Legislature directs the West Virginia Board of
Medicine to promulgate the legislative rule filed in the State
Register on April 6, 2007, authorized under the authority of section
seven, article three, chapter thirty of this code relating to the Board
of Medicine (licensing and disciplinary procedures: Physicians;
Podiatrists, 11 CSR 1A), is authorized with the following
amendment:

‘On Subsection 12.1, subdivision ee, paragraph A, after the
word, “narcolepsy” and inserting the words, *“binge eating
disorder™’.

864-9-12. Nursing Home Administrators Licensing Board.

The legislative rule filed in the State Register on July 17, 2015,
authorized under the authority of section six, article twenty-five,
chapter thirty of this code, modified by the Nursing Home
Administrators Licensing Board to meet the objections of the
Legislative Rule-Making Review Committee and refiled in the
State Register on November 2, 2015, relating to the Nursing Home
Administrators Licensing Board (nursing home administrators, 21
CSR 1), is authorized.

864-9-13. Board of Pharmacy.

(a) The legislative rule filed in the State Register on July 16,
2015, authorized under the authority of section seven, article five,
chapter thirty of this code, modified by the Board of Pharmacy to
meet the objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on December 17, 2015,
relating to the Board of Pharmacy (licensure and practice of
pharmacy, 15 CSR 1), is authorized.

(b) The legislative rule filed in the State Register on July 16,
2015, authorized under the authority of section three hundred one,
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article three, chapter sixty-a of this code, modified by the Board of
Pharmacy to meet the objections of the Legislative Rule-Making
Review Committee and refiled in the State Register on December
17, 2015, relating to the Board of Pharmacy (Uniform Controlled
Substances Act, 15 CSR 2), is authorized.

(c) The legislative rule filed in the State Register on July 16,
2015, authorized under the authority of section seven, article five,
chapter thirty of this code, modified by the Board of Pharmacy to
meet the objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on December 17, 2015,
relating to the Board of Pharmacy (recordkeeping and automated
data processing systems, 15 CSR 4), is authorized.

(d) The legislative rule filed in the State Register on July 16,
2015, authorized under the authority of section seven, article five,
chapter thirty of this code, modified by the Board of Pharmacy to
meet the objections of the Legislative Rule-Making Review
Committee and refiled in the State Register on December 17, 2015,
relating to the Board of Pharmacy (licensure of wholesale drug
distributors, third-party logistics providers and manufacturers, 15
CSR 5), is authorized.

864-9-14. Property Valuation and Procedures Commission.

The legislative rule filed in the State Register on July 29, 2015,
authorized under the authority of section five, article ten, chapter
eleven of this code, and section four, article one-c, chapter eleven
of this code, modified by the Property Valuation and Procedures
Commission to meet the objections of the Legislative Rule-Making
Review Committee and refiled in the State Register on October 27,
2015, relating to the Property Valuation and Procedures
Commission (tax map sales, 189 CSR 5), is authorized.

864-9-15. Board of Social Work.

The legislative rule filed in the State Register on July 21, 2015,
authorized under the authority of section six, article thirty, chapter
thirty of this code, modified by the Board of Social Work to meet
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the objections of the Legislative Rule-Making Review Committee
and refiled in the State Register on December 4, 2015, relating to
the Board of Social Work (qualifications for the profession of
social work, 25 CSR 1), is authorized.

§64-9-16. Secretary of State.

(@) The legislative rule filed in the State Register on June 30,
2015, authorized under the authority of section six, article one-a,
chapter three of this code, relating to the Secretary of State
(registration forms and receipts, 153 CSR 3), is authorized.

(b) The legislative rule filed in the State Register on July 1,
2015, authorized under the authority of section twenty-one, article
two, chapter three of this code, relating to the Secretary of State
(elimination of precinct registration books, 153 CSR 9), is
authorized.

(c) The legislative rule filed in the State Register on June 30,
2015, authorized under the authority of section six, article one-a,
chapter three of this code, relating to the Secretary of State
(absentee voting by military voters who are members of reserve
units called to active duty, 153 CSR 23), is authorized.

(d) The legislative rule filed in the State Register on June 30,
2015, authorized under the authority of section three-a, article one,
chapter twenty-nine-b of this code, modified by the Secretary of
State to meet the objections of the Legislative Rule-Making
Review Committee and refiled in the State Register on December
22,2015, relating to the Secretary of State (Freedom of Information
Act database, 153 CSR 52), is authorized.

(e) The legislative rule effective on April 3, 1998, authorized
under the authority of section sixty-seven, article one, chapter
thirty-one of this code, relating to the Secretary of State (matters
relating to corporations and other business entity filing, 153 CSR
5), is repealed.

(F) The legislative rule effective on June 7, 1996, authorized
under the authority of section six, article one-a, chapter three of this
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code, relating to the Secretary of State (matters relating to official
election forms and vendor authorization, 153 CSR 26), is repealed.

864-9-17. Board of Examiners for Speech-Language Pathology
and Audiology.

(@) The legislative rule filed in the State Register on June 8,
2015, authorized under the authority of section seven, article thirty-
two, chapter thirty of this code, modified by the Board of
Examiners for Speech-Language Pathology and Audiology to meet
the objections of the Legislative Rule-Making Review Committee
and refiled in the State Register on December 4, 2015, relating to
the Board of Examiners for Speech-Language Pathology and
Audiology (licensure of speech pathology and audiology, 29 CSR
1), is authorized.

(b) The legislative rule filed in the State Register on June 8,
2015, authorized under the authority of section seven, article thirty-
two, chapter thirty of this code, modified by the Board of
Examiners for Speech-Language Pathology and Audiology to meet
the objections of the Legislative Rule-Making Review Committee
and refiled in the State Register on December 4, 2015, relating to
the Board of Examiners for Speech-Language Pathology and
Audiology (speech-language pathology and audiology assistants,
29 CSR 2), is authorized with the following amendments:

On page 4, Subdivision 4.1.(y), following the word “than”, by
striking the word “two” and inserting in lieu thereof the word
“three”;

On page 4, section 5, paragraph (8), after the word
“pathologists,” by striking out the words “or audiologists,” and in
paragraph (11), after the word “pathology,” by striking out the
words “or Audiology.”;

And

On page 5, section (6), subsection (c), after the word
“pathologist” by striking out the words “or audiologist,” and in
subsection (j), after the word “pathologist,” by striking out the
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words “or audiology,” and in subsection (m), after the word
“pathologist,” by striking out the words “or audiologist.”

864-9-18. Cable TV Advisory Board.

(@) The legislative rule effective on April 15, 1991, authorized
under the authority of section six, article eighteen, chapter five of
this code, relating to the Cable TV Advisory Board (franchising
procedures, 187 CSR 1), is repealed.

(b) The legislative rule effective on June 1, 1997, authorized
under the authority of section twenty-six, article eighteen, chapter
five of this code, relating to the Cable TV Advisory Board
(implementing regulations, 187 CSR 2), is repealed.

(c) The legislative rule effective on June 30, 1997, authorized
under the authority of section twenty-six, article eighteen, chapter
five of this code, relating to the Cable TV Advisory Board
(calculation and collection of late fee, 187 CSR 6), is repealed.

(d) The procedural rule effective on October 7, 1991,
authorized under the authority of section twenty-six, article
eighteen, chapter five of this code, relating to the Cable TV
Advisory Board (administrative procedures for consumer
complaint resolution under the West Virginia Cable TV Systems
Act, 187 CSR 3), is repealed.

(e) The procedural rule effective on August 28, 1993,
authorized under the authority of section sixteen, article eighteen,
chapter five of this code, relating to the Cable TV Advisory Board
(rate regulation procedures, 187 CSR 4), is repealed.

(f) The procedural rule effective on March 5, 1994, authorized
under the authority of section twenty-six, article eighteen, chapter
five of this code, relating to the Cable TV Advisory Board (form
and service of notice under section eight, article eighteen-a, chapter
five of this code, 187 CSR 5), is repealed.

864-9-19. Contractor Licensing Board.
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The legislative rule effective on November 1, 2002, authorized
under the authority of section fourteen, article eleven, chapter
twenty-one of this code, relating to the Contractor Licensing Board
(consumer complaints, 28 CSR 3), is repealed.

864-9-20. Respiratory Care Board.

The legislative rule effective on June 24, 1997, authorized
under the authority of section six, article thirty-four, chapter thirty
of this code, relating to the Respiratory Care Board (procedure for
licensure applications, 30 CSR 1), is repealed.

864-9-21. Attorney General.

The procedural rule effective on December 21, 1988,
authorized under the authority of section three, article one, chapter
twenty-nine-b of this code, relating to the Attorney General
(freedom of information, 142 CSR 2), is repealed.

864-9-22. Municipal Bond Commission.

The procedural rule effective on March 12, 1984, authorized
under the authority of section six, article three, chapter thirteen of
this code, relating to the Municipal Bond Commission (rules of
procedure covering board and executive committee meetings of the
Municipal Bond Commission, 109 CSR 1), is repealed.

864-9-23. Housing Development Fund.

The legislative rule effective on August 15, 1982, authorized
under the authority of section one, article eighteen-b, chapter
thirty-one of this code, relating to the Housing Development Fund
(refiling of administrative rules pertaining to administration of
single-family mortgage loans, 88 CSR 1), is repealed.

864-9-24. Public Service Commission.
(@) The legislative-exempt rule effective on December 12,

1987, authorized under the authority of section one, article one,
chapter twenty-four of this code, relating to the Public Service
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Commission (rules and regulations for carrier access to the lines
and facilities of other carriers, 150 CSR 18), is repealed.

(b) The legislative-exempt rule effective on December 12,
1987, authorized under the authority of section one, article one,
chapter twenty-four of this code, relating to the Public Service
Commission (rules and regulations for shipper access to the lines
and facilities of rail carriers, 150 CSR 19), is repealed.

864-9-25. Infrastructure and Jobs Development Council.

The procedural rule effective on November 12, 1999,
authorized under the authority of section three, article nine-a,
chapter six of this code, relating to the Infrastructure and Jobs
Development Council (establishing procedures to provide public
notice of date, time, place, agenda and purpose of meetings of the
West Virginia Infrastructure and Jobs Development Council and
manner in which meetings are to be conducted, 167 CSR 2), is
repealed.

§64-9-26. Water Development Authority.

The procedural rule effective on November 4, 1999, authorized
under the authority of section three, article nine-a, chapter six of
this code, relating to the Water Development Authority (new
procedures in relation to providing public notice of date, time,
place and purpose of meetings of the West Virginia Water
Development Authority and manner in which meetings are to be
conducted, 44 CSR 3), is repealed.

864-9-27. Board of Osteopathic Medicine.

The Legislature directs the West Virginia Board of Osteopathic
Medicine to promulgate the legislative rule filed in the State
Register on May 8, 2013, authorized under the authority of section
four, article one, chapter thirty of this code and section six-b, article
one, chapter thirty of this code, relating to the Board of Osteopathic
Medicine (licensing procedures for osteopathic physicians, 24 CSR
1), is authorized with the following amendment:
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On Subsection 18.1, subdivision dd, paragraph 1, after the
word, “narcolepsy” and inserting the words, *“binge eating
disorder”.

The bill (S. B. 1017), as amended, was then ordered to
engrossment and third reading.

Engrossed Senate Bill 1017 was then read a third time and put
upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Palumbo,
Prezioso, Romano, Snyder, Stollings, Sypolt, Trump, Unger,
Walters, Williams, Woelfel, Yost and Cole (Mr. President)—30.

The nays were: None.
Absent: Karnes, Mullins, Plymale and Takubo—4.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
1017) passed.

On motion of Senator Trump, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Senate Bill 1017—A Bill to amend and reenact article 9,
chapter 64 of the Code of West Virginia, 1931, as amended,
relating generally to the promulgation of administrative rules by
various executive or administrative agencies of the state;
authorizing certain of the agencies to promulgate certain legislative
rules in the form that the rules were filed in the State Register;
authorizing certain of the agencies to promulgate certain legislative
rules with various modifications presented to, and recommended
by, the Legislative Rule-Making Review Committee; authorizing
certain agencies and commissions to repeal certain legislative,
procedural or interpretative rules that are no longer authorized or
are obsolete; directing various agencies to amend and promulgate
certain legislative rules; authorizing the Board of Examiners in
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Counseling to promulgate a legislative rule relating to licensing;
authorizing the Board of Examiners in Counseling to promulgate a
legislative rule relating to licensed professional counselor license
renewal and continuing professional education requirements;
authorizing the Board of Examiners in Counseling to promulgate a
legislative rule relating to marriage and family therapists licensing;
authorizing the Board of Examiners in Counseling to promulgate a
legislative rule relating to marriage and family license renewal and
continuing professional education requirements; authorizing the
Board of Accountancy to promulgate a legislative rule relating to
board rules and rules of professional conduct; authorizing the
Department of Agriculture to promulgate a legislative rule relating
to the inspection of nontraditional domesticated animals;
authorizing the Department of Agriculture to promulgate a
legislative rule relating to poultry litter and manure movement into
primary poultry breeder rearing areas; authorizing the Department
of Agriculture to promulgate a legislative rule relating to captive
cervid farming; repealing the Department of Agriculture legislative
rule relating to tobacco; repealing the Department of Agriculture
legislative rule relating to the conduct of beef industry self-
improvement assessment program referendums; repealing the
Department of Agriculture legislative rule relating to the conduct
of beef self-improvement assessment program referendums;
repealing the Department of Agriculture legislative rule relating to
West Virginia seal of quality; repealing the Department of
Agriculture legislative rule relating to aquaculture farm rules;
repealing the Department of Agriculture procedural rule relating to
the conduct of tree fruit industries self-improvement assessment
program referendums; authorizing the Livestock Care Standards
Board to promulgate a legislative rule relating to livestock care
standards; authorizing the State Conservation Committee to
promulgate a legislative rule relating to the West Virginia
Conservation Agency Financial Assistance Program; authorizing
the Board of Dentistry to promulgate a legislative rule relating to
continuing education requirements; authorizing the Board of
Dentistry to promulgate a legislative rule relating to expanded
duties of dental hygienists and dental assistants; authorizing the
State Election Commission to promulgate a legislative rule relating
to the regulation of campaign finance; authorizing the State
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Election Commission to promulgate a legislative rule relating to
the West Virginia Supreme Court of Appeals Public Campaign
Financing Program; authorizing the State Board of Registration for
Professional Engineers to promulgate a legislative rule relating to
the examination, licensure and practice of professional engineers;
authorizing the Governor’s Committee on Crime, Delinquency and
Correction to promulgate a legislative rule relating to law-
enforcement training and certification standards; authorizing the
Medical Imaging and Radiation Therapy Technology Board of
Examiners to promulgate a legislative rule relating to the rules of
the West Virginia Medical Imaging and Radiation Therapy
Technology Boards of Examiners; authorizing the Board of
Medicine to promulgate a legislative rule relating to the
establishment and regulation of limited license to practice medicine
and surgery at certain state veterans’ nursing home facilities;
directing the Board of Medicine to promulgate a legislative rule
relating to licensing and disciplinary procedures: Physicians;
Podiatrists; authorizing the Nursing Home Administrators
Licensing Board to promulgate a legislative rule relating to nursing
home administrators; authorizing the Board of Pharmacy to
promulgate a legislative rule relating to the licensure and practice
of pharmacy; authorizing the Board of Pharmacy to promulgate a
legislative rule relating to the Uniform Controlled Substances Act;
authorizing the Board of Pharmacy to promulgate a legislative rule
relating to recordkeeping and automated data processing systems;
authorizing the Board of Pharmacy to promulgate a legislative rule
relating to the licensure of wholesale drug distributors, third-party
logistics providers and manufacturers; authorizing the Property
Valuation and Procedures Commission to promulgate a legislative
rule relating to tax map sales; authorizing the Board of Social Work
to promulgate a legislative rule relating to qualifications for the
profession of social work; authorizing the Secretary of State to
promulgate a legislative rule relating to registration forms and
receipts; authorizing the Secretary of State to promulgate a
legislative rule relating to the elimination of precinct registration
books; authorizing the Secretary of State to promulgate a
legislative rule relating to absentee voting by military voters who
are members of reserve units called to active duty; authorizing the
Secretary of State to promulgate a legislative rule relating to the
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Freedom of Information Act database; repealing the Secretary of
State legislative rule relating to matters relating to corporations and
other business entity filing; repealing the Secretary of State
legislative rule relating to matters relating to official election forms
and vendor authorization; authorizing the Board of Examiners for
Speech-Language Pathology and Audiology to promulgate a
legislative rule relating to the licensure of speech pathology and
audiology; authorizing the Board of Examiners for Speech-
Language Pathology and Audiology to promulgate a legislative
rule relating to speech-language pathology and audiology
assistants; repealing the Cable TV Advisory Board legislative rule
relating to franchising procedures; repealing the Cable TV
Advisory Board legislative rule relating to implementing
regulations; repealing the Cable TV Advisory Board legislative
rule relating to calculation and collection of late fee; repealing the
Cable TV Advisory Board procedural rule relating to
administrative procedures for consumer complaint resolution
under the West Virginia Cable TV Systems Act; repealing the
Cable TV Advisory Board procedural rule relating to rate
regulation procedures; repealing the Cable TV Advisory Board
procedural rule relating to form and service of notice under section
eight, article eighteen-a, chapter five of this code; repealing the
Contractor Licensing Board legislative rule relating to consumer
complaints; repealing the Respiratory Care Board legislative rule
relating to the procedure for licensure applications; repealing the
Attorney General procedural rule relating to freedom of
information; repealing the Municipal Bond Commission
procedural rule relating to rules of procedure covering board and
executive committee meetings of the Municipal Bond
Commission; repealing the Housing Development Fund legislative
rule relating to refiling of administrative rules pertaining to
administration of single-family mortgage loans; repealing the
Public Service Commission legislative-exempt rule relating to
rules and regulations for carrier access to the lines and facilities of
other carriers; repealing the Public Service Commission
legislative-exempt rule relating to rules and regulations for shipper
access to the lines and facilities of rail carriers; repealing the
Infrastructure and Jobs Development Council procedural rule
relating to establishing procedures to provide public notice of date,
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time, place, agenda and purpose of meetings of the West Virginia
Infrastructure and Jobs Development Council and manner in which
meetings are to be conducted; repealing the Water Development
Authority procedural rule relating to new procedures in relation to
providing public notice of date, time, place and purpose of
meetings of the West Virginia Water Development Authority and
manner in which meetings are to be conducted; and directing the
Board of Osteopathic Medicine to promulgate a legislative rule
relating to licensing procedures for osteopathic physicians.

Senator Carmichael moved that the bill take effect from
passage.

On this question, the yeas were: Ashley, Beach, Blair, Boley,
Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Kessler,
Kirkendoll, Laird, Leonhardt, Maynard, Miller, Palumbo,
Prezioso, Romano, Snyder, Stollings, Sypolt, Trump, Unger,
Walters, Williams, Woelfel, Yost and Cole (Mr. President)—30.

The nays were: None.
Absent: Karnes, Mullins, Plymale and Takubo—4.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
1017) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

On motion of Senator Carmichael, the Senate recessed until
1:30 p.m. today.

Upon expiration of the recess, the Senate reconvened and,
without objection, returned to the third order of business.

A message from The Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended, to take effect from passage, with
its Senate amended title, of
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Eng. Com. Sub. for House Bill 116, Authorizing the Governor
to direct payment of certain state debt.

The Senate again proceeded to the sixth order of business,
which agenda includes the making of main motions.

On motion of Senator Carmichael, the Senate requested the
return from the House of Delegates of

Eng. Senate Bill 1013, Budget Bill.
Passed by the Senate in earlier proceedings today,
The bill still being in the possession of the Senate,

On motion of Senator Carmichael, the Senate reconsidered the
vote by which it adopted Senator Carmichael’s motion that
Engrossed Senate Bill 1013 take effect from passage.

The vote thereon having been reconsidered,

The question again being on the adoption of Senator
Carmichael’s motion that the bill take effect from passage.

Thereafter, at the request of Senator Carmichael, and by
unanimous consent, his foregoing motion was withdrawn.

On motion of Senator Carmichael, the Senate reconsidered the
vote as to the passage of the bill, as amended.

The vote thereon having been reconsidered,

The question again being on the passage of the bill, as
amended.

On motion of Senator Carmichael, the Senate reconsidered its
action by which it adopted Senator Carmichael’s motion that the
Senate concur in the House of Delegates amendments, as amended,
to the bill (shown in the Senate Journal of today, pages 492 through
866, inclusive).
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The vote thereon having been reconsidered,

The question again being on the adoption of Senator
Carmichael’s motion that the Senate concur in the House of
Delegates amendments, as amended, to the bill (Eng. S. B. 1013).

Thereafter, at the request of Senator Carmichael, and by
unanimous consent, his foregoing motion was withdrawn.

On motion of Senator Hall, the following amendments to the
House of Delegates amendment to the bill were reported by the
Clerk, considered simultaneously, and adopted:

On page one hundred twenty-nine, after item 237, by adding a
new item, designated item 238, to read as follows:

238 — State Budget Office

Public Employee Insurance Agency Financial Stability
Fund

(WV Code Chapter 11B)

Fund 7401 FY 2017 Org 0703

Retiree Premium Offset ..........cccvevvune... 80101 $ 5,000,000
PEIA RESEIVE ... 80102 $ 10,000,000
Total...ooooeee, $ 15,000,000

The above appropriation shall be transferred to special revenue
fund to be utilized by the West Virginia Public Employees
Insurance Agency for the purposes of permitting the PEIA Finance
Board to offset $5 million in retiree premium increases.
Additionally, $10 million will be put into a reserve fund to stabilize
and preserve the future solvency of PEIA. Such amount shall not
be included in the calculation of the plan year aggregate premium
cost-sharing percentages between employers and employees.;
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By renumbering the remaining items of appropriation
accordingly;

And,

On page one hundred forty-five, item 281, line fourteen, by
striking out “1,965,026,910” and inserting in lieu thereof
“1,980,026,910”.

On motion of Senator Carmichael, the Senate concurred in the
House of Delegates amendment, as amended.

Engrossed Senate Bill 1013, as amended, was then put upon its
passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Palumbo,
Prezioso, Stollings, Sypolt, Takubo, Trump, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)—28.

The nays were: Romano, Snyder and Unger—3.
Absent: Karnes, Mullins and Plymale—S3.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
1013) passed with its title.

Senator Carmichael moved that the bill take effect from
passage.

On this question, the yeas were: Ashley, Beach, Blair, Boley,
Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Kessler,
Kirkendoll, Laird, Leonhardt, Maynard, Miller, Palumbo,
Prezioso, Stollings, Sypolt, Takubo, Trump, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)—28.

The nays were: Romano, Snyder and Unger—3.
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Absent: Karnes, Mullins and Plymale—3.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. S. B.
1013) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

At the request of Senator Carmichael, and by unanimous
consent, the Senate returned to the second order of business and the
introduction of guests.

On motion of Senator Carmichael, the Senate recessed until
2:45 p.m. today.

Upon expiration of the recess, the Senate reconvened and again
proceeded to the third order of business.

Executive Communications

Senator Cole (Mr. President) laid before the Senate the
following supplement to the proclamation dated May 12, 2016,
from His Excellency, the Governor, which was read by the Clerk:

STATE OF WEST VIRGINIA
EXECUTIVE DEPARTMENT
Charleston

A PROCLAMATION
By the Governor

I, EARL RAY TOMBLIN, by virtue of the authority vested
in the Governor by Section 7, Article VII of the Constitution of
West Virginia, do hereby AMEND the Proclamation dated the
twelfth day of May, Two Thousand Sixteen, calling the Legislature
of West Virginia to convene in Extraordinary Session at twelve



2016] JOURNAL OF THE SENATE 899

o’clock noon on the sixteenth day of May, Two Thousand Sixteen,
and amended by subsequent Proclamations dated the first day of
June, Two Thousand Sixteen, the tenth day of June, Two Thousand
Sixteen, and the thirteenth day of June, Two Thousand Sixteen, by
adding item fifteen, as follows:

FIFTEENTH: A bill continuing and maintaining the
Volunteer Fire Department Workers’ Compensation Premium
Subsidy Fund up to and including the thirtieth day of June, Two
Thousand Seventeen.

IN WITNESS WHEREOF, | have hereunto set my hand and
caused the Great Seal of the State of West Virginia to be affixed.

DONE at the Capitol in the City
of Charleston, State of West
Virginia, this fourteenth day of
June, in the year of our Lord,
Two Thousand Sixteen, and in
the One Hundred Fifty-Third
year of the State.

EARL RAY TOMBLIN
GOVERNOR

By the Governor

NATALIE E. TENNANT
SECRETARY OF STATE

A message from The Clerk of the House of Delegates
announced the concurrence by that body in the passage, to take
effect from passage, of

Eng. Senate Bill 1010, Supplemental appropriation from State
Fund, General Revenue to Department of Education, State Board
of Education.
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A message from The Clerk of the House of Delegates
announced the concurrence by that body in the passage, to take
effect from passage, of

Eng. Senate Bill 1013, Budget Bill.

A message from The Clerk of the House of Delegates
announced the concurrence by that body in the passage, to take
effect from passage, of

Eng. Senate Bill 1015, Relating to participation in Motor
Vehicle Alcohol Test and Lock Program.

A message from The Clerk of the House of Delegates
announced the concurrence by that body in the passage, to take
effect from passage, of

Eng. Senate Bill 1017, Authorizing miscellaneous agencies
and boards to promulgate legislative rules.

A message from The Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. House Bill 128—A Bill to amend and reenact §33-3-33a
of the Code of West Virginia, 1931, as amended, relating to the
Volunteer Fire Department Workers’ Compensation Premium
Subsidy Fund; providing for the deposit of monies into the
Volunteer Fire Department Workers’ Compensation Premium
Subsidy Fund until June 30, 2017; providing for the expiration and
closure of the VVolunteer Fire Department Workers’ Compensation
Premium Subsidy Fund on June 30, 2017; and providing for the
transfer of any remaining monies in the VVolunteer Fire Department
Workers” Compensation Premium Subsidy Fund upon closure of
such fund.

At the request of Senator Carmichael, and by unanimous
consent, reference of the bill to a committee was dispensed with,
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and it was taken up for immediate consideration, read a first time
and ordered to second reading.

On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Ashley,
Beach, Blair, Boso, Carmichael, Cline, Facemire, Gaunch, Hall,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Palumbo,
Prezioso, Romano, Snyder, Stollings, Sypolt, Trump, Unger,
Walters, Williams, Woelfel, Yost and Cole (Mr. President)—28.

The nays were: None.

Absent: Boley, Ferns, Karnes, Mullins, Plymale and Takubo—
6.

The bill was read a second time and ordered to third reading.

Having been engrossed, the bill (Eng. H. B. 128) was then read
a third time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boso, Carmichael, Cline, Facemire, Gaunch, Hall, Kessler,
Kirkendoll, Laird, Leonhardt, Maynard, Miller, Palumbo,
Prezioso, Romano, Snyder, Stollings, Sypolt, Trump, Unger,
Walters, Williams, Woelfel, Yost and Cole (Mr. President)—28.

The nays were: None.

Absent: Boley, Ferns, Karnes, Mullins, Plymale and Takubo—
6.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
128) passed with its title.
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Senator Carmichael moved that the bill take effect from
passage.

On this question, the yeas were: Ashley, Beach, Blair, Boso,
Carmichael, Cline, Facemire, Gaunch, Hall, Kessler, Kirkendoll,
Laird, Leonhardt, Maynard, Miller, Palumbo, Prezioso, Romano,
Snyder, Stollings, Sypolt, Trump, Unger, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)—28.

The nays were: None.

Absent: Boley, Ferns, Karnes, Mullins, Plymale and Takubo—
6.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
128) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.

A message from The Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. House Bill 123—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 811B-2-32, relating to establishing a special revenue
fund called the Public Employees Insurance Agency Financial
Stability Fund and granting authority to the Secretary of Revenue
to redirect certain special revenue funds to the Public Employees
Insurance Agency Financial Stability Fund to be used to lower
retiree premiums, to help reduce benefit cuts, to help reduce
premium increases or any combination thereof.

At the request of Senator Carmichael, and by unanimous
consent, reference of the bill to a committee was dispensed with,
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and it was taken up for immediate consideration, read a first time
and ordered to second reading.

On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Ashley,
Beach, Blair, Boso, Carmichael, Cline, Facemire, Gaunch, Hall,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Palumbo,
Prezioso, Romano, Snyder, Stollings, Sypolt, Trump, Unger,
Walters, Williams, Woelfel, Yost and Cole (Mr. President)—28.

The nays were: None.

Absent: Boley, Ferns, Karnes, Mullins, Plymale and Takubo—
6.

The bill was read a second time and ordered to third reading.

Having been engrossed, the bill (Eng. H. B. 123) was then read
a third time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boso, Carmichael, Cline, Facemire, Gaunch, Hall, Kessler,
Kirkendoll, Laird, Leonhardt, Maynard, Miller, Palumbo,
Prezioso, Romano, Snyder, Stollings, Sypolt, Trump, Unger,
Walters, Williams, Woelfel, Yost and Cole (Mr. President)—28.

The nays were: None.

Absent: Boley, Ferns, Karnes, Mullins, Plymale and Takubo—
6.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
123) passed with its title.
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Senator Carmichael moved that the bill take effect from
passage.

On this question, the yeas were: Ashley, Beach, Blair, Boso,
Carmichael, Cline, Facemire, Gaunch, Hall, Kessler, Kirkendoll,
Laird, Leonhardt, Maynard, Miller, Palumbo, Prezioso, Romano,
Snyder, Stollings, Sypolt, Trump, Unger, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)—28.

The nays were: None.

Absent: Boley, Ferns, Karnes, Mullins, Plymale and Takubo—
6.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. H. B.
123) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.

The Senate proceeded to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 14th day of June, 2016, presented to His
Excellency, the Governor, for his action, the following bills, signed
by the President of the Senate and the Speaker of the House of
Delegates:

(S. B. 1011), Reducing distributions to WV Infrastructure
Fund.

And,
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(S. B. 1012), Increasing tax rate on cigarettes and other tobacco
products.

Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
John B. McCuskey,

Chair, House Committee.

Senator Carmichael offered the following pre-adjournment
resolution:

Senate Resolution 103—Raising a committee to notify the
House of Delegates the Senate is ready to adjourn sine die.

Resolved by the Senate:

That the President be authorized to appoint a committee of
three to notify the House of Delegates that the Senate has
completed its labors and is ready to adjourn sine die.

At the request of Senator Carmichael, unanimous consent
being granted, the resolution was taken up for immediate
consideration, reference to a committee dispensed with, and
adopted.

Senator Cole (Mr. President), under the provisions of the
foregoing resolution, appointed the following committee to notify
the House of Delegates of impending Senate adjournment:

Senators Blair, Maynard and Snyder.

Subsequently, Senator Blair reported that the duties assigned
by Senate Resolution 103 had been performed.

Thereafter, a three-member delegation from the House of
Delegates, namely
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Delegates Lane, Cadle and Morgan, announced that that body
also had completed its labors and was ready to adjourn sine die.

Senator Carmichael then offered the following resolution:

Senate Resolution 104—Raising a committee to notify His
Excellency, the Governor, that the Legislature is ready to adjourn
sine die.

Resolved by the Senate:

That the President be authorized to appoint a committee of
three to join with a similar committee of the House of Delegates to
notify His Excellency, the Governor, that the Legislature has
completed its labors and is ready to adjourn sine die.

At the request of Senator Carmichael, unanimous consent
being granted, the resolution was taken up for immediate
consideration, reference to a committee dispensed with, and
adopted.

Under the provisions of the foregoing resolution, Senator Cole
(Mr. President) appointed the following committee to notify His
Excellency, the Governor, that the Senate was ready to adjourn:

Senators Trump, Boso and Laird.

Delegates Duke, Border-Sheppard and Boggs, then announced
that they had been appointed by that body to join with the similar
committee named by the Senate to wait upon His Excellency and
were ready to proceed with this assignment.

Senators Trump, Boso and Laird, comprising the Senate
committee, then joined the House committee and proceeded to the
executive offices to notify His Excellency, the Governor, of
imminent adjournment of this extraordinary session of the
Legislature.

Subsequently, Senator Trump, from the joint select committee
to notify His Excellency, the Governor, that the Legislature had
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completed the business of this extraordinary session and was ready
to adjourn sine die, returned to the chamber and was recognized by
the President. Senator Trump then reported this mission
accomplished.

At the request of Senator Maynard, unanimous consent being
granted, the Joint Committee on Enrolled Bills was granted
permission, after it has examined, found truly enrolled and
presented to His Excellency, the Governor, for his action, bills
passed but not presented to him prior to adjournment of this first
extraordinary session of the eighty-second Legislature in the year
two thousand sixteen, to file its reports with the Clerk and that the
same be included in the Journal of the last day of the session; and
also, that any communications from His Excellency, the Governor,
as to his action on bills after adjournment of the session, be
included in the Journal.

In accordance with the foregoing unanimous consent
agreement, the following reports of the Joint Committee on
Enrolled Bills were filed as follows:

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 15th day of June, 2016, presented to His
Excellency, the Governor, for his action, the following bill, signed
by the President of the Senate and the Speaker of the House of
Delegates:

(Com. Sub. for H. B. 116), Authorizing the Governor to direct
payment of certain state debt.

Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
John B. McCuskey,

Chair, House Committee.
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Senator Gaunch, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 16th day of June, 2016, presented to His
Excellency, the Governor, for his action, the following bills, signed
by the President of the Senate and the Speaker of the House of
Delegates:

(S. B. 1010), Supplemental appropriation from State Fund,
General Revenue to Department of Education, State Board of
Education.

(S. B. 1013), Budget Bill.

(S. B. 1015), Relating to participation in Motor Vehicle
Alcohol Test and Lock Program.

(S. B. 1017), Authorizing miscellaneous agencies and boards
to promulgate legislative rules.

(H. B. 123), Establishing a special revenue fund called the
Public Employees Insurance Agency Financial Stability Fund.

And,

(H. B. 128), Extending the Volunteer Fire Department
Workers” Compensation Premium Subsidy Fund.

Respectfully submitted,

C. Edward Gaunch,

Member, Senate Committee.
John B. McCuskey,

Chair, House Committee.

Executive Communications

Under authorization of Senate approval therefor in prior
proceedings today, to include in this day’s Journal communications
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showing the Governor’s action on enrolled bills presented to him
in post-session reports, the following is inserted hereinafter:

The Clerk then presented communications from His
Excellency, the Governor, advising that on June 16, 2016, he had
approved Enr. Senate Bill 1010; and on June 17, 2016, he had
approved Enr. Senate Bill 1011, Enr. Senate Bill 1012, Enr.
Senate Bill 1015, Enr. Senate Bill 1017, Enr. Committee
Substitute for House Bill 116, Enr. House Bill 123 and Enr.
House Bill 128.

STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON

June 17, 2016

VIA HAND DELIVERY

The Honorable Natalie E. Tennant
Secretary of State

State of West Virginia

Building 1, Suite 157-K

State Capitol

Charleston, West Virginia 25305

RE: Enrolled Senate Bill No. 1013

Dear Secretary Tennant:

Due to an unexpected and unprecedented decline in severance
tax revenue, this year’s budget has been one of the most
challenging budgets | have worked on in all my years of service to
our State.

During the State of the State, | proposed a responsible,
balanced budget that included judicious cuts and reasonable
revenue enhancement recommendations., While the Legislature
did not approve all of my recommendations and the process took
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longer than | would have liked, | appreciate the work all those
involved in passing a final budget that takes some steps to address
our long-term financial challenges. The proposed 65-cent cigarette
tax, which passed with bipartisan support, creates nearly $100
million of new revenue moving forward. This revenue helps to
address issues with not only the Fiscal Year 2017 budget but
projected deficits in future years; however it falls well short of
eliminating projected deficits of hundreds of millions of dollars
that elected officials will have to address in the future.

The revised budget | proposed for Fiscal Year 2017 includes
nearly $90 million in cuts, $70 million of revenue from the Rainy
Day Fund, and approximately $19 million of other one time surplus
special revenue balance expirations. We have built up a sufficient
amount in our Rainy Day Fund that has allowed us to address
unanticipated revenue shortfalls of the past two fiscal years, but as
one of the creators of the State’s reserve fund, | know it was
established for occasional revenue shortfalls, and we must curb the
reliance on the fund and continue to move toward a structurally
sound budget.

Pursuant to the provisions of Section Fifty-one, Article VI of
the Constitution of West Virginia, | hereby return Enrolled Senate
Bill No. 1013, passed June 14, 2016, approved with the following
objections:

My first objection to the Bill is contained in Item 128, page 86,
line 4, which states:

“Directed Transfer........ooccceceevviveinnnn, 70000 500,000”

I am advised by the Department of Agriculture federal
regulations limit redirection of funds that were initially provided
by the federal government. The balance in this fund is highly
restricted and not permitted to be redirected from the
agricultural/economic development purposes for which this
program is intended. If this money is moved out of that account,
the State could be forced to reimburse the federal government.
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Therefore, 1 am restoring $500,000 to that account and reducing
the directed transfer from $500,000 to $0.

My second objection to the Bill is contained in Item 165, page
101, line 7, which states:

“Directed Transfer.......cccoocccveevvveeennn. 70000 1,500,000

West Virginia’s outstanding state park system has limited
funds available for the repair and replacement of out-of-
compliance water and wastewater treatment facilities, which are
important both to protect the environment and allow enjoyment of
these facilities. This appropriation would reduce funding available
for these very important infrastructure projects and could adversely
affect tourism growth. Therefore, 1 am restoring $500,000 to the
fund and reducing the directed transfer from $1,500,000 to
$1,000,000.

My third objection to the Bill is contained in Item 183, page
108, line 7, which states:

“Directed Transfer........ccoocccveeviveeenn... 70000 2,000,000”

This fund consists of permit fees for horizontal well drilling
activities related to the Marcellus and Utica Shale regions. The
one-time permit fee paid by developers is designed to provide
funding for regulatory duties throughout the life of the exploration
and operation of the wells. I am advised by the Department of
Environmental Protection that these fees and the regulatory
functions they fund are an important part of maintaining the
responsible development of our important natural resources. The
Office of Oil and Gas in the Department of Environmental
Protection relies primarily on this fund for its operations.
Therefore, 1 am restoring $500,000 to the fund and reducing the
directed transfer from $2,000,000 to $1,500,000.

My fourth objection to the Bill is contained in Item 217, page
121, line 6, which states:

“Directed Transfer........cooocceveevvvveinnn, 70000 500,000
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As a part of the Justice Reinvestment Act of 2013, this fund
contains supervision fees be paid by each parolee as part of the
conditions of their release on parole. Transferring funds from this
account would have a significant negative impact on the safe
operation of the Parole Services unit. This impact is
counterproductive as we work to provide opportunities for
offenders to get back on the right path, return to their families, and
become contributing members of their communities and our State’s
workforce. Therefore, | am restoring $500,000 to the fund and
reducing the directed transfer from $500,000 to $0.

My fifth objection to the Bill is contained in Item 305, page
166, lines 16 and 17, which states:

“Licensed Racetrack Thoroughbred Regular
Purse FUNd ... 10,111,678”

I hereby disapprove and strike the word “Thoroughbred” on
page 166, line 17 because it is an unauthorized insertion and it
alters or redirects Licensed Racetrack Regular Purse Fund
distributions in a manner that contravenes the requirements of
general law, among other reasons. The correct name of the fund at
issue (and designated as such in the Executive Budget I presented
to the Legislature) is the “Licensed Racetrack Regular Purse
Fund,” not the “Licensed Racetrack Thoroughbred Regular Purse
Fund.” Moreover, West Virginia law specifically controls the
distribution of the Licensed Racetrack Regular Purse Fund monies;
the Legislature may not use an unauthorized insertion in the Budget
Bill to undermine general law. See, e.g., Dadisman v. Moore, 384
S.E.2d 816, 825 (W. Va. 1988) (“It is fundamental to our
constitutional law and we affirm that the Legislature cannot amend
general substantive statutes with budgetary language.”). | also
disapprove and strike the “0” from page 166, line 16 in order to
clarify the Legislature’s appropriation of $10,111,678 to the
Licensed Racetrack Regular Purse Fund.

My sixth objection to the Bill is contained in Item 386, page
194, line 1, which states:
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“Directed Transfer........cooccccvvevviiecinnnne, 70000 $1,000,000”

Currently no general revenue funds are dedicated for marketing
in the West Virginia Development Office, and special revenue
sources have declined significantly in recent years. As we work to
expand and diversify our economy, efforts to spread the word about
the good things happening in West Virginia are vital, and re