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EXHIBIT 

f 141 

SUPREME COURT OF APPEALS OF WEST VIRGINIA 

ADMINISTRATIVE ORDER 

ROL!l ON RE'l.'lRl!lO JUDGES AllMITTEO TO 
SENIOR STATUS 

WHEREAS, The supreme Court of Appeals has been 

authorized and empowered to create a panel of retired judges 

admitted to senior status fro~ among to~er oirouit judges and 

supreme court justices of this state, and to promulgate rules 

providing for such judges and justices to be assigned duties as 

needed and as feasible; 

IT IS THERRFORE ORDERED that there is hereby 

established, etfectiva June 9 1 1991 1 a system of senior status 

for retired judges, pursuant to w.va. Code § 5l~9~1o. 

(a) EligibilitY. 

(l) Former ~udge or Justice, To qualify for 

senior status, one must: (A) be receiving benefits under the 

Judicial Retirement Systen pursuant to W,Va, Code, Chapter 51, 

Article 91 or (B) meets one of the following criteria: (!) 

served in the judicial office with the eligibility equivalency 

for judicial retire~ent under w. va. Code, Chapter 61, Article 9, 

but retires under Publ~c Employees Retirement system pursuant to 

w. Va. Code, Chapter 51 Article 101 (ii) has served in the 

,judicial office tor one full te~ and retires at the end of that 

term under the·Publio Employees Retirem~nt System/ or (iii) has 

served in the judicial office for more than one fUll term and 
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subsequently receives benefits under the Judicial Retirement 

system or the Public Em~loyaes Retirement system. 

(2) Residence. To qualify and to remain qualified 

for senior status, one must be a bona fide resident of the State 

of West Virginia. 

(3) Practice of Law. (A) Engagement in a 

substantial law practice (e.g., association with a law firm o~ 

full-time law practice) shall disqualify a retired judge or 

justice tron eligibility fOr senior status. (B) Engagement in a 

li~ited law practice (e.g., no association with a law firm or 

part-time practice) shall not disqualify a retired judge or 

justioe from eligibility for senior status, but shall disqualify 

a retired judgs admitted to senio~ status from assignment to duty 

in any oirouit where he or she engages in practice. 

(4) Ethics Code. A judge admitted to senio~ 

status shall ba boUnd by tha p~evailing canons of judioial ethics 

and by the prevailing rules on complaints against judges and 

justices, 

(5) T~aining. senior status judges are re~ired 

to attend ths judicial training conferences and will be 

reimbursed for expenses as active judges, 

(6) Compliancs with Rule. To qualify, a retired 

judge or justice must agree in advance to oomply with the 

provisions of this rule, 
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(7) Other Consi~erations, The supre~e Court of 

Appeals may take into account such other oonsi~erations as it 

~eems pertinent (i.e., age, health, eto,), 

(b) APPlication, Application for senior status shall 

be submitted to the Administrative Director of the Supreme Court 

of Appeals, on the form prescribed by .the Administrative 

Director. The applicant shall provide all the information called 

eor by the form; Provided, however, that the supreme court may 

require the applicant to sUbmit additional information. 

APPlication may be made within one year before the applicant's 

anticipated date of eligibility or at anytime after the 

applicant's date of eligibility, 

(c) aamission! Oathr Revocation. Admission to senior 

status shall be a privilege; ad~ission may granted or denied by 

the supreme court, in its discretion, acting in administrative 
I 

conference and recording such action in an administrative order 

duly enteredr admission may be for indefinite duration or 

temporary duration of a specified period. Before commencing 

service, a judge admitted to senior status shall take an oath of 

office, and file such oath with the Administrative Director. The 

supreme court may, for failure to comply with provisions of this 

rule or for incapacity, revoke senior status, by acting in 

administrative conference and recording such action in an 

administrative order duly entered. 

(d) Change of Cirgumstanges; Withdrawal. A judge 

admitted to senior status shall forthwith inform the 
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Administrative Director of any change of circuMstances bearing on 

his or her senior judicial status, and may at anytime by written 

notice withdraw from senior status. 

(e) Assignment to Quty, 

(l) ~he Chief Justice ~ay, by order duly entered, 

as~ign a judge admitted to senior status to ~uch judicial duties 

in such courts as the Chief Justice deems appropriate and as 

consistent with applicable provisions of law. 

(2) No retired judge a~mitted to senior status Who 

has been defeated in an election for a circuit judgeship shall be 

assigned to duty in the circuit where he or she was defeated. 

(3) All judges admitted to senior status are 

hereby generally assigned and e~powe~ed·to perform m$rriag$s and 

to administer oaths in any county of this State, 

(4) Nothing in this rule shall preclude the recall 

or assignment to active judicial service of any retired judge or 

justice who has not bean admitted to senior status but who agrees 

to serve, all subject to any applicable rules or provisions of 

l~w. 

(f) Financial Allowances: 

(1) Per Diem, (A) compensation for service by a 

judge admitted to senior status will be at the rate of $200 per 

day. (B) For service within the circuit of residence, service 

will be billable in half-day increments~ for service outside the 

-4-
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circuit of re~ictenoe, service will be billable in full"day 

increnents. (C) Provided, however, that the per die~ and 

retirement compensation of a retired judge, admitted to senior 

status shall Mt all:oeect the nl!!.ry of a sitting judge. 

(2) Expenses, Rei~ursement for travel and/or 

other necessary expenses incurred during assigned service will be 

made according to the prevailing supreme court regulations. 

(J) Allowances Form. State~ents for per diem and 

exp~nse allowances under supdivisions (1) and (2) of this 

subsection (g) must be submitted to and approved by the 

A~inistrative Director, on the form prescribed by the 

Administrative Director. 

(4) Staff support. Insofar as feasible, a judga 

admitted to senior status, while on assignment, must rely on the 

services of regular staff personnel of the court of a~signment; 

Provided, however, that upon good cause shown and advance 

approval by the Administrative Director, a judge admitted to 

s~nior status may arrange, consistent with prevailing Supreme 

court regU~ations, for temporary workers to provide secretarial 

andjor court-reporting services. 

ENTER 1 this ~ay of~ 7991, 

~- ~.fujp~ 
lias B. Miler ' 

ClllEF JUSTICE 

-s-
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II 

lj 

AMENDED ADMINISTRATIVE ORDER 

SUP~ COORT OF APPSA1S OF WEST VIRGINIA 

II 
!: REI PER DII!:M AND REIMBURSEMENT OF EXPENSES UNDER SENIOR STATUS 

!; 
ij WHEREAS, pursuant to w. Va. Coda, 51~9-10 1 the Supre»e 
I< 

I1 Court 1 ~eetinq in Administrative Conference on June 31 19911 

approved a per diem of 'l'wo Hundred Dollars ($200.00) for retired 

Judges recalled by the Chief Justice under Article VIII, 

sections 3 and s of the constitution of west virginia, and 

further approved rei=bursement for travel expenses and other 

actual expenses necessary for lodging and meals. 

This Amended Order is filed for the purpose of ~ending 

the administrative order entered June 14 1 1991 authori~ing a per ' 

dielll al'lowance fOX' SeniaX' Judges l:'oacalled after retirement, and 

further shall serve as a temporary rule under the provisions of 

this statute until furtha~ aotion by this court. 

twrER1 JUL~ 22, 1991 
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StJPREME COURT OF IU'l'BALS OF WEST VlMXNIA 

ADMINISTRA~IVE ORU~R 

RULE Oil' RE'URED JUDGES ADMITTED TO 
SE!Il:OR STATUS 

WBEREAS, 'l'he SupJ:>eme cou;;t: p£ Appeals has bean 
autb.ori~ed and empowered to o:.:eat:e a panel of retiJ:>ed judges 
admitted to senior status from among former circuit judges and 
Supreme court justices of this State, and to promulgate rules 

.providing for such judges and justices to be assigned duties as 
needed and as feasible; 

IT IS TIIBREFOitE ORJ)SRED that there is hereby 
established, effective June 9 1 1991, and am~nded September 15, 
1994 1 a system of senior status for retired judges, pursuant to 
w. va. Code § 51-9~10, · 

(a) BLXGIBILITY. 

(l) Former Judge or Justice. To qualify for 
senior status, one must1 

(A) be receiving benefits unde;; the Judicial 
Retirement system pursuant to w. Va. Code, chapter 51, Article 9; 
or 

(B) meet one of the following criteriat 

(i) have ~erved in the judicial office 
with the eligibility equivalency fo~ judicial retire=ent under w. 
va. Code, Chapter 51, Article 9, but reti~ed under Public 
amployaes Retirement System pursuant toW. Va. Code, Chapter 5, 
Article 101 

(ii) have served in the judicial office 
for one full term and reti~ed under the Public Employees 
Retirement System1 or 

(iii) have served in tha judioial office 
fo>: more than one full term and subsequently received benefits. 
undaX' the'' Judicial RetiX"ement System or the Public Employees 
Retirement system. 

(2) Residence. ~o qualify and to remain · 
qualified for senior status, one must be a bona fide resident of 
the State of west Virginia. 
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. ' (3) Praoti~e of Law. 

· · · ('A')"·-· Enga'gement in a sub'st:·anti'al ·law p:i:ali'€rcii 
(e.g., association with a law firm or full-time law pra~tice) 
shall disqualify a retired judge or justice from eligibility for 
senior status • 

(B) Engagement in a limited law practice 
(e.g., no association with a law firm, e>:oapt if employed as "of 
counsel" or "special coU~tsel,• or part:-tima law practice) shall 
not disqualify a retired judge or justice fr~ eligibility for 
senior status. However, a retired justice or judge admitted to 

· · senior atatus shall be disqua,lifie<l from assigmaent to duty in 
any cirouit where he or she engages in practice, or from any 
matter in which the law firm in which he or she is employed as 
"of counsel' or "special counsel• is involved or has 
participated. ~or purposes of tbis rule, the terms "of counsel• 
or •s,pectal counsel" shall 111ean employu~ent by a law firm that 
does not inalude (1) any partnership interest in the firm; (2) 
appearance before any tribunal representing any client of the 
firm; (3) work in the firm on a full-time basis; and (4) a sala~ 
equivalent to or greater than any partner in the firm. · 

(4) Sthics Code. A judge admitted to senior 
status shall be bound by the prevailing canons of judicial ethics 
and by the prevailing rules on complaints against judges and 
justices. 

(5) ~raining, Santor status judges are required 
to attend the judicial training conferences and will be 
reimbursed for expenses as active judges. 

(6) Compliance with Rule, 
judge or justice must agree in advance to 
provisions of this rule. 

~o qualify, a retired 
comply with the 

(7) Other Considerations. mhe Supreme court of 
Appeals may take into account such other considerations as it 
deems pertinent (i.e., age, health, etc.). 

(b) APPLlQATlON. 

Application for senior status shall be submitted 
to the Administrative Director of the Supreme Court of Appeals, 
on the form prescribed by th~ Administrative Director. ~he­
ap,plioant shall provide all the info~ation called for by the 
form; Provide<l, however, that the Supreme Court 111ay require the 
applicant to submi~ additional information. Application may be 
made within one year before the applicant's anticipated date of 
eligibility or at anytime after the applicant's date of 
eligibility. 
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(c) ADMISSION! OA~B; R!VOCA~ION • 

.A.dmiss!Lon-l:o -senior status shall. be a priviJ.ega.; 
admission may granted or denied by the supreme Court, in its 
discretion, acting in administrative conference and recording 
such action in an administrative order duly entered; admission 
may be for indefinite duration or temporary duration of a 
specified period. Before commencing service, a judge admitted to 
senio:t: statlts. shall take an oath of office, and file such oath 

·with the Administrative Director. ~e Supreme Court may, for 
failure to comply with provisions of this rule or for incapacity, 
revoke senior status, by aoting in administrative conference and 
recording such action in an administrative o:t:der duly entered. 

(d) CBlU!GB OF CIRCUMS!I!ANCBS; WI'l'H!>llAWJ)L. 

A judge admitted to senior status shall forthwith 
inform the Administ~ative Director of any change of circumstan~es 
bearing on his or her senior· judicial status, and may at anytime 
by written notice withdraw from senior status. 

(e) ASSIGNMENT~ Dll'J!ll. 

(1) ~be Chief Justice ~ay 1 by order duly entered, 
assign a judge admitted to senior status to such judicial duties 
in such courts as the Chief Justice deems appropriate and as 
consistent with applicable provisions of law. . 

(2) ~o retired judge admitted to senior status}~~ 
who has been defeated in an election for a circuit judgeship .'l<li;."V~ 
shall be assigXIed to duty in the circuit wb,ere he or she was """~ 
defeated. · ~--"'S · .. , , 

a -.:.. -
(3) All judges admitted to senior status a~e ~~~ 

hereby gene:t:a~ly assigned and ~powered to perform marriag~s and ~-c 
to administer oaths in any county of this State, 

· {4) Nothing in this rule shall pr~clude the 
recall or assignment to active judicial se~vice of any retired 
judge or justice who has not been admitted.to senior status but 
who agrees to serve, all subject to any applicable rules or 
provisions of law. 

(f) F:tl'IANC:IAL l\:c.:t.O'I!ANC:ES, 

(1) Per Oi9111. 

admitted to senior 
(A) Compensation"'for service by a judge­

status will be at the rat.e of ~per day. 
~ 

~: 
• .,'35' -3-

WVSCT _HJC_000009 



,, 
., 
', . (:. ' ' 

' . 

' ' .. 

(S) Fe~ service within the circuit of 
residence, servibe will be billable in half-day increments) for 
·service -outside the o,l;:r;cuit:· of · J:"esidenoe·( ·s·ervioe· will' be · · " 
billable in full-day increments. 

(C), Provided, however, that the per die= and 
retirement compensation of a re·tir:ed judge, admitted to senio~ 
statu a shall not· exce'ed the' salary of a sitting judge. 

{2) ~~penses. Reimbursement for travel and/o~ 
,other neoessa~ expenses incurred during assig~ed service will he 
made according to the prevai~ing sup~eme Court regulations. 

{3) Allowances Fo~. Statements for per diem and 
expense allowances under subdivisions (1) and (2) of this 
subsection (g) must he submitted to and approved by the 
A4ministrative Oirector, on the fo~ prescribed by the 
Administrative Oirector. 

(4) Staff Support. Insofar as feasible, a judge 
admitted to seniOr status, while on assig~ent, must rely on the 
services of regular staff pe~sonnel of the court of assig~ent; 
~rovided, however, that upon good cause shown and advance 
approval by the Administrative Director, a judge admitted to 
senior status may arrange, ocnsistent with prevailing Supreme 
Court regulations, for temporary workers to provide secretarial 
and/or court-reporting services. ·, 

ElN':rlilR, this 
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ADMINISTRATIVE ORDER 

SuPREME COURT OF APPEALS OF WEST VJROINIA 

RE: . AMENDMENT OF l'ER: DIEM RATE PAID TO SENIOR STATUS JUDGES 

WHEREAS, by preview administrative order dated June 9, 1~91 and thereafter 
amended by administrative order entered September 15, 1991, a system of senior statw for 
retired judges was established pursuant to the provisions ofW. Va. Code, 51·9·1 0; and . 

WHEREAS, by administrative order dated June 14, 1991, a per diem rate of 
$200.00 was approved by the Supreme Court for payment to retired judges serving under 
senior status and who were ~ecalled into service by the Chief Justice; lltld . 

WHEREAS, by action of the Supreme Court in administrative conference on 
May I, 1995, the per diem rate paid to senior status judges was Increased to $225.00 per day 
for service under senior status; and 

WHEREAS, the Supreme Court, meeting in administrative conference on 
September 27, 2000, has increased the per diem rate paid to senior status judges to $300.00 
per day, effective October I, 2000. · 

IT IS THEREFORE ORDERED that the pee diem rate paid to judges serving 
under senior status be, and it hereby is, increased to $300.00 ~ay effective October I, 
2000. 

ENTER: OCTOBER!, 2000 

,• 
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AbMlNlt)TRATlVE O.RDER 

SUPREME COURT OF APPEALS OF WEST VIRGINIA 

RE; AMENDMENT OF PER DIEM RATE PAID TO SENIOR STATUS JUDGES 

WHEREAS, by previous administrative order dated June 9, 1991, and 
thereafter amended by administrative order entered September 15, 1991, a system of senior 
status forrotiredjudges was established pursuant to the provisions ofW. Va. Code, 51-9-10; 
and · 

WHEREAS, by administrativ,e order dated June 14, 1991, a per diem rate of 
$200.00 was approved by the Supreme Court for payment to retired judges serving under 
senior status and who were recalled into service by the Chief Justice; and .. 

WHEREAS, by action of the Supreme Court in administrative conference on 
May !, 1995, the per diem :rate paid to senior status judges was increased to $225.00 per day 
and io administrative conference on September 27, 2000, the per diem rate paid to senior 
status judges was increased to $300.00 for service under senior status; and 

WHEREAS, the Supreme Court, meeting in administrative conference on 
November 29, 2006, has increased the per diem rate paid to senior status judges to $350.00 
per day, effective January 1, 2007. 

•-•""'"'"''""'"'"' '''"''"''''''~•••1>•-•••>,m•., • .,,,. '"'''''"~·-•••''"'" "'"'" '"'"'"""' '''"'"'''"'""'" 

IT IS THEREFORE ORDERED 'that the per diem rate paid to judges serving 
under senior status be, and it hereby is, increased to $350.00 per day effective January 1, 
2007. 

ENTER: DECEMBER 5, 2006 

~::r~~~ C.~. 
ROBIN JEAN DAVIS 
CHIEF JUSTICE 
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' . 
SUPREME COURT OF Al'PEALS OF WEST VIRGINIA 

ADMINISTRATIVE ORDER 

RE: AMENDMENT TO RULE{S) ON RETIRED JUDGES ADMITTED TO 
SENIOR STA !US, RETlRED FAMILY COURT JUDGES ADMITTED TO 
SENIOR STATUS, AND RETIRED MAGISTRATES ADMITI'ED TO 
SENIOR STATUS 

On this day came the Court, on its own motion and proceeded to 
consider an amen!iment to the Rules on Retired Circuit Judges Admitted to Senior 
Status, Retired Family Court Judges Admitted to Senior Status and Retired 
Magistrates Admitted to Senior Status. 

Upon consideration whereof, the Court is of the opinion to, and doth 
hereby, 'amend the 'Rule on Retired Judges Admitted to Senior Status, the Rule on 
Retired Family Court Judges Admitted to Senior Status, and the Rule on Retired 
Magistrates A<)mitted to S eo! or Status, effective immediately, by rescinding and 
deleting the provisions of each order as Indicated hereinbelow. 

The provisions and the language deleted herein are contained In each 
order ln. sub-paragraph (e)(2), under the section (e) Assignment to Duty. and the 
language which is herewith deleted respectively from each order relates to and deletes 
only that provision of the order prohibiting the assignment of Circuit Judges, Family 
Court Judges and Magistrates to duty in the Circuit where he or she was defeated, and 
sub"paragraph (e)(2) snail now be reserved for future use and the number (e)(2) shall 
provide that it be reserved, 

IT rs THEREFORE ORDERED that the provisions and language of sub" 
paragraph ( e )(2) of each Administrative Order relating to the Rule for Retired Judges 
Admitted to Senior Status, the Rule for Retired Family Court Judges Admitted to 
Senior Status and the Rule for Retired Magistrates Admitted to Senior Status be, and 
they are hereby, rescinded and deleted. 

ENTERED: DECEMBER 29, 2008 
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ADMINISTRATIVE ORDER 

SuPREME COURT OF APPEALS OF WEST VIRGINIA 

RE: AMENDMENT OF PER DIEM RATE PAID TO SENIOR STATUS JUDGES 

WHEREAS, byprevioWI administrative order dated June 9, 1991, and 
thereafter amended by administrative order entered September 15, 1991, a system of 
senior status for retired judges was established pursuant to the provisions of W.Va. Code, 
51-9-10; and 

WHEREAS, byadministtative order dated June 14, 1991, a per diem rate of 
$200.00 was approved by the Supreme Court for payment to retired judges serving under 
senior status and who were reealled into service b): the Chief JUBtiee; and 

WHEREAS, by action of the Supreme Court in administrative conference 
on May 1, 1995, the per diem rate paid to senior status judges was increased to $225.00 
per day; in administrative conference on September 27, 2000, the per 'diem rate paid to 
senior status judges was increased to $300.00 per day; and in administrative conference 
on November 29,2006, the per diem rate paid to senior stat\ls judges was increased to 
$350.00 per day for service under senior status; and 

WHEREAS, the Supreme Court, meeting in administrative conference on 
October 13, 2010, has increased the per diem rate paid to senior status judges to $400.00 
per day, effective November 1, 2010. 

IT IS THEREFORE ORDERED that the per diem raid paid to judges 
serving under senior status be, and it hereby is, increased to $400.00 per day effective 
November I, 2010. 

ENTERED: October 18,2010 

OB ffiAN DAVIS 
CHIEF JU'ST!CE 

Attest: ~~~-
Supreme Court of Appeals · 
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ADMINJSTRATIVE ORDER 

SUPREME COURT OF APPEALS OF WEST VlRGINTA 

RE: AMENDMENT OF PER DiEM RATE PAID TO SENIOR STATUS JUDGES 

WHEREAS, by previous administrative order dated June 9, 1991, and 
thercnf\er amended by administrative order entered September 15, 1991, a system of 
senior stall1s for retired judges was established pursuant to the provisions of W. Va. Code, 
51-9·10; and 

WHEREAS, by administrative order dated June 14, 1991, a per diem rate of 
$200.00 was approved by the Supreme Court for payment to retired judges serving under 
senior status and who were recalled info service by the Chief Justice; and 

WHEREAS, by action of the Supreme court in administrative conference on 
May 1, 1995, the per diem rate paid to senior status judges was increased to 
$225.00 pel' day; in administrative coru-erence on September 27,2000, the per diem rate 
paid to 'senior status judges was increased to $300.00 per day; in administrative conference 
on November ~9, 2006, tho per diem rate paid to senior status judges W!\S incre!\Sed to 
$350.00 per day; and in admlnistrative conference on October 13, 2010, the per diem rate 
paid to senior status judges was increased to $400.00 per day for service under senior 
status: and 

WHEl<EAS, the Supremo Court, meeting in administrative conference on 
June 13, 2011, has increased the per diem rate paid to senior status judges to $435.00 per 
day, effective July 1, 2011. 

IT IS THEREFORE ORDERED that the per diem rate paid to judges 
serving under senior status be, and it hereby is, increased to $435.00 per cay effective 
July I, 2011. 

ENTERED: OCTOBER 28,2011 
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