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CHAPTER I. 

AN ACT to regulate juries in such courts of lim
iteel jurisdiction as have been, or may be, estab
lished in incorporated towns and cities, and to 
regulate appeals from said courts. 

Apprond Dcctmbcr 10, 18i2. 

Be it enacted by the Legislature of West Virginia: 
I. That J0Uries for every court of limited J0Urisdiction Courts orumltcrl ' . 1uris<Uct1on; their, 

which has been or may be established, in any incor- urtes. 

porated town or city, shall consist of twelve persons, 
resident within the jurisdiction, and having the qual-
ifications required for jurors in the circuit courts, to Qullllllcallon or. 

be smnmoned and im pan nellod under such rules, reg-�;���,�iFJ�'dnnd 

ulations and orders as the judge of the said court of 
limited jurisdiction shall make or prescribe, and to be 
paid the same compensntion as jurors in the circuitco!Jlpensallon;bow 

I b l 1 I 
. 1ia1d. courts; sue 1 payments to e mace )J t 1e parties as 

the court may order. 

2. The appellate jurisdiction to the court of ap-t.rrellate Jurlsdlc

peals from every court of limited jurisdiction which 
has been or shall be esfablished, shall be directly to 
the circuit court of the county wherein such appeal is 
taken, or to the court of appeals, as the case may be. 
If the amount in controversy is less than one hun-
dred dollars, exclusiveof interest, the appeal shall be 
to the circuit court of the county wherein the appeal 
is ta.ken. If it exceed that sum, said appeal may 
be taken to said circuit court, or to the court of ap-
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Appet\ls to the 
eu 1ueu1e court 
ofu,ppeals. 

peals, as the petitioner may desire. All such ap
peals to the supreme court of appeals shall be sub
ject to the same limitations, exceptions, regulations 
aml conditions as appeals from the circuit courts, or 
writs of error thereto. 

Acts rcpe.\\ed. 

Commenoement 

3. All acts and parts of acts creating courts of 
limited jurisdiction inconsistent with the provisions 
of this act, are hereby repealed. 

4. This act shall be m force from and after its 
passage. 

CHAPTER II. 
AN ACT extending the time in which to take depo

sitions in the contest for the office of Judge of the 
Second Judicial Circuit. 

Approved Dcccwbor lU, 1872. 

Be it enacted by the Legislature of vV est Virginia : 
1. ·That the further time of fourteen da\Ts be allowed Contested election. J 

Time for taldng 
deposfllons ex
tended. 

in which to take depositions in the contested elec-
tion case, pending for the office of judge of the sec
ond judicial circuit of this state in addition to the 
forty days, as prescribed by section eleven of chapter 
six of the code of West Virginia. 

CHAPTER III. 
AN ACT relating to the commencement and duration 

of the terms of office of the county and district offi
cers elected on the twenty-second day of August, 
1872. 

Apprond Dccomber 19, 187l. 

B. ·t ted ·by the Leo-islature of West Virginia: e 1 enac o • 
1 That the . terms of office of all the county and 

-0ountY and dls1r1c• • • • t fficers elected on the twenty-second da� of 
.omce..... d1stric o · � . 
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August, 1872, shall commence on the first day of Jan- J-Y,�tgre0x��e: 
uary, 1873, and continue until their successors are 
elected and qualified. 

CHAPTER.IV. 
AN ACT to provide for commissioning:the judges of . 

the supreme court of appeals, and to regulate the 
time and manner of determining, by lot, the re
spective terms of office of said judges. 

Approved December 20, 1872. 

Be it enacted by the Legislature of West Vi'rginia: 

,5 

1. That the governor, as soon as he shall ascertaillJudge�orsnpreme · court or nppeals. 
who are elected judges of the supreme court of ap-

. peals, shall commission them as such and forward to How commissioned 
them -their respective commissions, who shall re-
spectively hold their said office for such term as may Terms or�mce. 
be designated by lot, in such manner as they may 
determine, in the presence of the governor; for which. 
purpose he shall attend in the hall of the court room 
of the supreme court of appeals, at twelve o'clock, �g�,i"°d��r��ed
meridian, on the tenth day after the commencement 
of .the first term of the sn,itl court hereafter to be held, 
or as soon thereafter as may be; t.he proceedings to Proceedlngstobo , b 

. recorded, and. where 

be held rn open court and to e entered upon its rec- med. 
ords, a copy of which to be filed in the exec1.1tive de
partment to be entered on itsjournal. 

2. This act shall commence and be lll · force from Oommencement 
a.nd after its passage. 

CHAPTER V. 
AN ACT concerning cases transferred from the su

preme court of appeals and district courts of Vir

ginia, to the supreme court of appeals of West Vir- · 
ginia. 

Approved December 20, 1872. 

Bo it enacted by the Legislature of West Virginia: 
1. That further time, until the close of the second �=.:::t•1111 

term of the supreme court of appeals in this state, to 
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be held in the year 1873, be given to the appellants, 
or pla.intiffs in error, in cases pending in the supreme 
court of appeals of Virginia, and the district courts 
thereof, on the nineteenth day of June, 1863, and 
which were transferred to the supreme court of ap
peals of vV est Virginia, by an act entitled "An act de-

. fining the jurisdiction and power of the supreme court 
of appeals and the judges thereof," passed July twenti
eth, eighteen hundred and sixty-three, to procure and 
deliver to the clerk of the supreme court of appeals 
of this state proper copies of the record in said 
courts, or of such substitute for such records as now 
is or may be hereafter provided for by law, and to 
cause them to be docketed in said court last men
tioned; a.nd the provisions of this act shall extend 
to all cases hereinbefore �nentioned, notwithstanding 
such cases may have beel'i: dismissed because of the 
eA'})iration of the time given under furmer laws to :file 
such records; and the cases so dismissed being dock
eted on compliance with the terms of this act, shall 
be proceeded in as though no such dismissal had taken 
place. 

Cb apter repenled, 

CHAPTER VI. 
AN ACT repealing chapter thirty-seven of the code 

of vVest Virginia, regula,ting the place in which suits 
may be brought against public officers and cer
tain corporations. 

Approved December 20, 1872. 

Be it enacted by the Legislature of West- Virginia: 
1. That chapter thirty-seven of the. code o� West 

V. · ·a concernino- the recovery of claims agamst the irgun , e, • 

state and officers representmg the state, be and the 

l·s hereby repealed. · 
same · . 

2_ This act shall be in force from and after the pas-

sage thereof. 
· · 



CH. 7] QUALIFICATION OF JUDGES. 

CHAPTER VII. 
AN ACT providing for the qualification of judges. 

· ApproTed Docomber 20. 1872. 

Be it enacted by the Legisilature of vV est Virginia: 
1. That judges of the supreme court of appeals :�8g:;1"0t0a1111

• 

and circuit judges shall, before enteringupon the du-
ties of their office, take, before someperson within this 
state qualifiecl to administer oaths, an oath to sup-
port the constitution of the United States, and to sup-
port the constitution of the state of vVest Virginia., 
and an oath to faithfully discharge the duties of their 
office; such qualification shall be valid and have the 
same force and effect as if said oaths had been taken 
within tho time prescribed by law. 

7 

2: A certificate of the taking of said oaths shall C'cruncn1corqdn11-
11culton; where 

be filed and recorded in the office of the clerk of the tiled. 

county court of the county in which the judge resides. 
3. Any J0 udge who shall, before taking said oaths, l'eually for failure 

• lu quulify. 

discharge or attempt to discharge said duties shall be 
fined five hundred dollars. 

4. Ail nets and parts of nets coming within the Actsrepea1e<1. 

purview of this act, shall be and the same are hereby 
repealed. 

CHAPTER VIII. 
AK ACT ·providing for the qualification of the gov

ernor and other executive officers, and their clerks. 
Approved Docomhor 200 1872. 

Bo it omu:tcd Ly-the Legisla.ture of ·wt:.::1t Virginia: 
1. That the governor, supcrin'""ndont of free schools, o,lhotomoe 

auditor, treasurer, attorney gen A·al, secretary of state, 
ancl;_the clerks in the e;'\:ecuti. ,·e depa�tment,. shall, 
before entering upon the duties of their offices, un-
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Whoruny &d
mln\sicr. 

der the provisions of the present constitution, take. an 
oath to support-the constitution of the United States, 
and to support the constitution of the state of West 
Virginia, and an oath faithfully to discharge the 
duties of their offiee; which oath shall be adminis
tered by a judge or some other officer within this 
state ·authorized to administer oaths ; a certificate of 
the taking of the said oaths shall be :filed and recorded 
in the office of the secretary of state. Such qualifi
cation shall be valid ancl have the same force and 
effect as if said oaths had been taken within the time 
prescribed by law. 

Where the fl\ct of 
qno.llllcntlon to be 
recorded. 

Such qnllllcntlon 
to be vnlid. 

Fallo re to qualify; 
penalty ror. 

Jurisdiction ofclr
cult nnd county 
conrts ln counties 
on wnter courses. 

power of coorta 
to a.dJ ou nt trom 
cfAY f.o dnf. 

2. Any·of the officers named in this act, who shall 
discharge, or attempt to discharge, the duties of their 
office·without taking said oaths, shall be fined five 
hundred dollars. 

CHAPTER IX,· 
AN ACT to amend and re-enact chapter one hundred 

and fourteen of the code of West Virginia, con
cerning general provisions relating to the courts. 

Appro-rod DcC<>m\Jer 20, 1872. 

Be itenacted by the Legislature of West Virginia : 
1. When any river or water course lies between 

any counties in this · state, the circuit and county 
courts for the counties on each side, respectively, 
shall have concurrent jurisdiction over so much 
thereof as is opposite to said counties. And the circuit 
and county courts for counti�s :Yi�g- on the w�ters 
b din(Y the state shall have JUrisd1ct10n respectively oun t, . ·a t· f Ch waters opposite sa1 coun 1es so ar as the over su 
jurisdiction of this state extends. 

Th. sUJ)reme court of appeals and circq,it and 
2 ° . I· ac1· fr d · 

rts may at any time Journ om ay to 
county cou 

• 



Cu. 9.] CODE IN RELATION TO COURTS. 

<lay until the business is dispatched, or until the end 
of its term. 

3. The supreme court of appeals may, from time eour1.ornppe1>1s 

9 

may 11r�scrlbc 

to time, prescribe the forms of writs and other process, rormaor ... ·,ua, ""· 
and make general regulations for the practice in such 
court. 

4. The proceedings of every court shall be entered Procea<1ing,, or 
in a book and read in open court. by the clerk thereof. �����"n�b.:'riddrawn 

81gncd. 
The proceedings of each day shall be drawn up at 
large and read the next day, except those of the last 
day of the term and of the clay on which the court 
may adjourn to a future day, a:3 prescribed in section 
seven of an act entitled "An act to organize the 
circuit courts, establish their jurisdiction ancl manner 
and mode of proceeding of said courts," which shall 
be drawn up and read the same day. After being 
corrected where it is necessary the record shall be 
signed by the presiding judge and, in the county court, 
by the president of that court. 

5. 'fhe con rt of appeals shall not be attended by �0
1;:�rr to auc,ul 

any sheriff, but each circuit court and county court 
shall be attcndctl bv the sheriff of the countv in 

� v 

which it is held, who shall act as the officer thereof . 
. - 6 Every circuit COlt"rt and countv court for anyPlnceeofboldlns • J court6. 

county i:;lrnll be held at ihe court house of such 
county, except where some bthcr place is prescribed 
by law or lawfully appointed. \Vhcn the court house 
of a county is not in a condition to be occupied, such· 
co�irts shall hold their sessions at such pbces as may 
ho appointed by order o� the _county court. A copy 
of such order or wm-rant shall be posted by the clerk 
of the county court at the front door of his office, at 
the cour.t ,house .door a.nd at the place so appointed. 

7. vVhenevor, by reason of the Jestruction of any �1:!!:°end:�::'tT 
building in which courts are appointed to be held, chl\ni;oo. 

or. by reason of the place of session being in posses• 
sion of, or threatene.d by a: public enemy

J or infected 
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with contagious disease, it �hall seem to the gover
nor necessary, he shall, by proclamation, appoint a 
place at which such courts shall be 4eld, so long as 
such reason may continue, and, when the circum
stances require it, may postpone the time for holding 
the courts. 

Not lO b<! wlth•ut 
oonnLy llmlte. 8. No such place of- session for a circuit or county 

court shall be without the county limits of the county 
in which they are to he held. And when such place . 
is appointed because of the destruction of the build
ing in which the supreme court of appeals was held, 
the new place of session shall be within the same 
town with the old . 

Proclamn.Uon 
cbang1ns Jllnce ot 
or hold log court; 
to whom sent. 

. 9. A copy of such proclamation shall be sent to the 
clerk and to each of the judges of any such supreme 
court of appeals and circuit courts, and the president 
of a.ny such county court. 

FnUuraofcou::to 10. Though a court be not held on the first day of 
meot on the day ., t · 
appolntc,1., &c.; bo ... • a term 1t mD,Y nevertheless be 01)ened on any sub-pro),�Jdcd 1or. ' ., · 1 

sequent day: Provided, in the case of a circuit or 
county court, the same be clo_ne before four o'clock in 
the afternoon of the, third clav. If, after a court is 
opened, it fail to sit on any day, it may nevertheless 
sit on any subsequent day of the term; Provided, in 
the case of a circuit or county court there b'e �10t more 
than three consecutive days of such failure. 

eases not to he <11s- 11. When the place of holding any court, or the 
continued from fnll· • • 
nre or court to meet day ,cor commenc1n o- any term lS chan o-ecl or When a OD tbe d.n&cllP· ,ll O l O l 
point.00, · 

court fails to sit· on any clay appointed for it, or to =��-records which it may have adjourned, there shall be no dis-
. continuance, but every notice, recognizance or process, 

taken or returnable to }he clay on which the failure 
occurred or to any day bet,veen that day and the 

next th;t the court may sit, or to the day and place 

as it was before such change, and all matters ready 

h t to act upon if it had been held on any 
for t e cour . . d h 

d h 11 be in the same cond1t10n an ave 
such ay, s a 



CH. 10.] .. FEES OF OFFICERS. 

the same effect as if given, taken or returnable, or 
continued, to the substituted term or place, or to the 
next day of the same term that the court 1:nay sit, or 
to the next court in course, as the case may be. 

11 

12 All causes UI)Oll the docket of any court and Causesnotdet.er-• . , mlne<l before end 

11 th tt d i' •t d • • h" h h llortermst,mdcon-
:3, 0 er ma erS rea Y 10r 1 S eCISIOll W IC S a tluued. 

not have been determined before the end of a term, 
whether regular, adjourned or special, slmll, without 
.any order of continuance, stancl co11tinued until the 
next term. 

13. 'fhis act shall be in force and take effect on 
the thirty-first day of December, 1872. 

CHAPTERX. 
AN ACT regu1atin.; and fixing the foes of ofii\;ers. 

Approved Dt..-cemtiC'r 20, 1872. 

Ile it enacted by the Legislature of vVest Virginh-1.: 

Secretary of the State. 

1. The secretary of the state may charge for se�•-Feesor;whotopa;r. 
vices rcn\lered in his .office, the following fees, to be 
paid by the person for whom the service is rendered 
at the time it is done: for a testini.onial, one dollar 
and fifty cents ; for a copy of any paper if one sheet, 
one dollar; and for each sheet after the first, seventy-
-five •cents ; for issuing a com.mission to a commis-
sioner in another state, five dollars; for issuing a 
commission to each notary public, two dollars and 
fifty cents; for making out a reguisition for a fugitive 
from justice demanded of another state, two dollars; 
for issuing a warrant for the arrest of a fugitive de-
manded by the executive authority of another stfi.te, 
two dollars : Provided, no fee shall be allowed for 
issuing a commission to any public officer other than 
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those si)ecified in this section. These fees shall be 
paid by the person for whom the service is rendered 
at the time it is done. 

2. Each of the officers hereinafter mentioned may: 
for services performed by virtue of his office, charge 
the following fees, to-wit: 

A 8urne.1Jor. 

For all surrnying actually done, (unless by special 
contract,) for the first hundred poles or any less dis
tance, long measure per pole, one cent. 

After the first one hundred poles, long measi1re per 
pole, half cent. 

For tracing and exn.mining old sun·eys to ascertain 
the trnc bearing of lines, their distances and courses, 
or for doing surveying in and about any mines, cities, 
towns ,and villages the surveyor may charge three 
dollars for every day necessarily so cmploye,l, in lieu 
of charging by the pole: Provided, that nothing in 
this section shall prevent any party having surveying 
done, making a contract for a different compensation. 

For calculating the quantity of less than six courses 
or lines, fifty cents. 

When land is divided, for calculating each division 
·of less than six courses, fifty cents. . 

For every co1�rse or line of more than six, throe 
cents. 

For making a plat of six courses or less, fifty cents. 
For every course more than six, three cents. 
For recording a plat and certificate, if not more 

than six courses, fifty cent.5. 
For every course above' six, three cents. 
For copying a plat and certificate where there arc 

not more than six courses, fifty cents. 
For every course above six, threo cents. 
For a c"Opy of an entry, fifty cents. 
For every r,;earch where no .copy 1s required, fif-

tocn cents. 
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For giving receipt for any paper, :fifteen cents. 
For traveling to the place of surveying and return

ing, per mile, :five cents. 

13 

3. If surveyino- be done at different places on the Mlleage: bowap-
0 , porlloned. 

same tour, the mileage shall be apportioned among 
the different surveys according to their distance from 
the residence of the surveyor or deputy and each 
other, so that the surveyor shall not receive more 
than five cents a mile for going and returning for any 
one trip. 

A �Notm·y Public. 

4. vVhen there is a protest by him, for the record 1-·-.. 
thereof, making out instrument of protest under his 
official seal and notice of dishonor to one person be
sides the maker of a note or acceptor of a bill, one 
dollar. 

For every additional notice, ten cents. 
For taking.and certifying the acknowledgment of 

any deed or writing, or taking and certifying the 
privy examination and acknowledgment of a married 
womn.n, fifty cents. 

For administering and certifying an oath, unless it 
be the afficln.vit of a witness, twenty-five cents. 

For taking and certifying affidaYits or depositions 
of witness('�, where done in an hour, seventy-five 
eents. 

If not tlone in an hour, for any additional time, 
at the rate per hour of scventy-tiYe cents. 

For other services the same fees as the clerk ·of 
the county court for like services. 

A Commissioner in Cliancer.1/, 

5. For any service, �uch fees as the court of which 
F

_.,._ 

he is commissioner, may from time to time prescribe, 
not exceeding seventy-five cents where less than an 
hour is employed, and if ·more than an ho'ur be em
ployed, not exceeding the rate of seventy-five centi 
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:�':\�•:����run- for each hour. A commissioner returning a report· 
shall annex thereto a certificate, under oath, that he 
was aetually and n�cessarily employed for a number 
of hours, to be therein stated, in performing the ser
vices for which the fees stated at the fo_ot thereof 
a.re charged. Until such certificate is made, no bill . 
shall be made out for such fees; A commissioner 
shall not be compelled to make out or return a report 
until his fees therefor be paid or security given him 
to pay so much as may be adjudged right by the 
court to wl1ich the report is to be returned, or if it be 
a circuit court, by the judge thereof in vacation, un-
less the court 01· judge see cause to order it to be 
macle out and returned without such payment or se
curity, and slull so order. 

Special Cmrnnissioners. 

Feesor. 6. For making deeds or other instruments of writ-

Ff'PJIO(. 

· Feeaol'. 

ing, not exceeding five dollars for each deed or other 
instruments of writing, to be fixed by the court ap
pointing said commissioner. For selling property 
under decree of court, to be fixed by the court, not 
exceeding five per centum on the first three hundred 
dollars, and two per centum on the residue. 

Recei·ve--rs of CoU1·ts. 

7. For receiving and paying over money, to be 
fixed by the court, not exceeding two per centum. 

Clerk of tlie Coumty Court. 

8. ,Vb.en a writing is aclmittccl to record under 
chapter seventy-three of the co�le, f?r everything re

lating to it except the recorclrng m the deed book, 

to-wit: 
For receivrng proof or ackno,".-Iedgment, entering 

· ·t· g on it clerk's certificate, statement of 
orders, wn m . 
l d . 1· t e11tered in order book, postmg same, em
cee m 1s. 
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bracing it in list for assessor, and indexing m gen-
eral index, fi-f'.t,y cents. 

For recording a plat of not more than six courses, 
or for a copy thereof, fifty cents. · 

For every course above six, three cents. 
For recording in the deed book such writing, and 

all matter therewith, (except.plats,) or for recording 
anything not othel'wise provided for, for every thirty 
words, three cents. 

In lieu of the said allowance of three cents for every· 
thirty words, the clerk may, for recording in the dee·d 
hook, elect to charge the following specified fees, to-. 
wit: 

"\Vhere the writing is a deed of trust or mortgage, 
or is a conveyance of real or pc:rsonal estate, or of 
real estate only, fifty cents. 

And where it is not such, seventy-five cents. 
For recording, indexing and noting release of lien, 

1ifty cents. 
For swearing the witnesses and entering in the 

order, or minute book; all orders in relation to the 
proof of a will which is admitted to record without 
contest, and copying such orders on the will or on a 
papPr annexed thereto, fifty cents. 

For reconli11g a will and tho matter recorded there
with in tho will book, at tho option of the clerk, three 
cents for every thirty words or a specific fee of fifty 
cents. 

If the).'e be an order committing n. decedent's estate 
to an officer, for entering and copying such order and 
the orders of appraisement, fifty cents. 

If. any personal representative or guardian qualify 
for administering necessary oaths, making out bond, 
entering and copying on the will order granting pro
bate or administration, making one copy of such prder 
for personal representative or guardian, entering and 
copying orders of apJ)raisement, one dollar: 

If several personal representatives qualify on the 

15 
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same estate at the same time or. term, only the same 
fee shall be charged as if one had qualified, to-wit: 
one dollar. 

\ 

For entering and copying an order granting a li-
cense and administering an oath, where necessary, 
seventy-five cents. 

On an application f9r . a marriage license, for ad
ministering and writing certificate of oath, issuing 
and registering license and recording and giving re
ceipt for certificate of marriage, one dollar. 

For a search for anything in his office over a year's 
standing, except where the clerk at the request of 
counsel, searches for papers in a pending cause, ten 
cents. 

For recording a certificate and posting a copy there
of, under the second section of chapter sixty-one of 
the code, fifty cents. 

For making out an injunction bond, administering 
all necessa.ry oaths, writing proper affidavits, making 
out release of errors, copying same and endorsing on 
the summons that such bond and release are filed, 
seventy-five cents. 

For making out any bon(l, administei·ing all neces
sary oaths and writing proper affida.vits, fifty cents. 
· For issuing a writ in the nature of a.n ad quod 

. clamnum, one dollar. 
On receiving the copy of a caveat, for entering such 

copy, twenty-five cents. 
For issuing a summons to answer a bill with an 

endorsement thereon of an injunction, or of an order 
of attachment and recording return of same, fifty 
cents. 

For issuing any other summons or any writ not 
particularly provided for, _and for recording the return 
where proper to do so, thirty cents. 

Fo� each copy of any process v.rhi�h goes _out _of the 

·office (with such process,) to be used rn servmg it, ten 

cents .. 
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For noting in the process book ai1y decree, order 
or process, (except a summons for a witness) and tak
ing a receipt therefor, twenty cents. 

For postnge paid by the clerk on any decree, order 
or process, the amount of such postage. 

For entering in any suit, or in a motion for judg
ment for money, all the attorneys for each party, or 
the appearance in proper person of a party having 
no attorney, who so appears, to be charged but once, 
ten cents. 

For endorsing and filing each petition, declaration, 
bill, answer or other written pleading, each bill of ex
ceptions, demurrer to evidence, special verdict or case 
agreed ; each written notice of the defense reliecl on 
in ejectment, or of motion for judgment for money 
and each report of a commissioner, and for entering 
each plea, replication or other pleading, which is not 
written, fifteen cents. 

For endorsing and :filing all the depositions and 
affidavits of witnesses :filed on the sa.me side at any 
o�e time, or all written interrogatories at one time, 
from one party to another, or all t.he answers filed at 
one time to such interrogatories or the exceptions 
filed at one time by either party to 11, r.ommissioner's 
report, fifteen cents. 

If papers be filed on tho !'lido of the plaintiffs for 
which no particular fee is allowed, a fee (not for each, 
hut th0 whole,) of twenty ccnt!'-1. 

So, also, if papers be filed on the side of the de
fetrdants, for which no pnrticular fee is allowed, a fee 
(not for each, but for the whole,) of twenty cents. 

For issuing an attachment, with H, copy of the rule 
or order fo1· the sa.me (if sent out thet·ewith,) and re
cording the return thereof, where proper to clo so, 
thirty-fiye cents. 

Foi· issuing l scire facins and recording the return. 
, thereof, fifty cents. 

For a.ll the rules entered in a.ny cnsc on the same 

•2 

17 

' 
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side at the rules for one month, when �nything is 
done on such side at said rules, besides entering or 
filing a pleading or continuing the case, twenty-five 
cents. 

\Vhere no proceedings are had in any case dlll'
ing any rules, except to c0ntinue it,-the foe shall 
be at the rate of twenty-fi,,e cents for every quarter 
of a year the case is so continued, and no more. 

For docketing any suit, or any motion for judgment 
for money, ten cents, to be charged but once, except 
that when any case is on the court docket, if at any 
term there be no decision or continun,nce entered 
therein, there shall be a fee for putting it on the
docket at the next term, of eighteen cents. 

'.V·here a jury is impanneled, for swearing the jury 
�.ncl witnesses, seventy cent.:-. 

vVhere no jury is impanneled, if witness be exam
ined by the court, for swearing such witnesses for 
either party, twenty c ·ents. 

\Vhere a witness claims for his attendance, for ad-. 
ministering an oath to him and certifying such at: 
1-enda�ce, thirty cents. � 

For administering any oath not before provided 
for, and writing a certificate thereof, where the case 
-requires one, fifteen cents. 

For all juclgm.ents, decrees, orders and proceed
ings, ( except entries of pleadings and matters other
wise provided for,) at the election of tho clerk, three 
cents for every thirty words actually written on the 

· order book, or a specific fee of twenty cents. 
For docketing under chapter one hundred and 

thirty-nine of tho code, a judgment, decree, bond or 
recognizance, twenty-five cents. 

For taxing costs; in any case on one side, twenty 
cents. . • 
; And if the case has been pending more than one 
year, then for every additional .year ten cents.. 
· For filing a transcript of a judgment of a Justice, 

twenty cents. 
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For issuing an execution, the entry in the execu
ticm book and the record of the return, fifty-cents. _ . 

For making out a transcript of the·recori:l and pro
-ceedings in any ·case, in due "fql'ln,·_ so that the same 
may be used in an appellate court, for e,rery thirty 
words, three cents; and for making out in any other · 
manner than copying, any paper to go out of the of
·fice, which is not otherwise provided for, the same, 
-or in lieu thereof, if the clerk elect, a specific fee of 
twenty-five cents. 

For any copy, if it be not otherwise provided for, 
two cents for eYery thirty words, or in lieu thereof, if 
the clerk elect, a specific fee of twenty-five cei1ts. 

For annexing the seal of the court to an); paper, 
writing the certificate of the clerk accompanying it, 
.and writing certificate for the president of the court, 
-or judge, if the clerk be requested to do so, forty -
,cents. 

19 

8. The clerks of county courts sha 11 have the sa1he Fees In chancery 

·fees in chancer)r cases as the clerk of a circuit court 
cases. 

, for similar services. 

A Clerk f�f t.he Circnit Court. .. 

10. For a writ of supct·scdcas, or other writ notFeesor. 
used in a county court, fifty cents. 

For making out the bond upon issuing such writ, 
.administering oaths nml taking proper affidavits, , 
fifty cents. 

Upon any such writ, for inclorsing and filing the 
petition therefor, or where the writ is returned, for 
filing it, with the return thereof, fifteen cents. 

For filing the record upon an appeal or on such 
writ, fifteen cents. 

"\Vhen the clerk of the court of appeals issues pro• 
-cess on an appeal, writ of error or supersedeas, for 
making the bond, administering necessary oaths, 
writing proper affidavits, and indorsing on the pro-
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ccss a certificate of the execution of the bond and the. 
names of the sureties therein, seventy-five cents. 

For docl�eting any case a fee of twenty cents, or if 
the clerk elect, in lieu thereof, three cents for eYery 
thirty words entered on the rule book when .it is first 
docketed; this fee for docketing to be charged but 
once, except tha.t when any case, either at law or in 
equity, is on the court docket, if at any term it be 
left undecided, without an order of continuance, there 
shall be a fee for putting it on the docket at the ne�t 
term, of twenty-five cents. 

For all judgments, decrees, orders and proceedings, 
(except entries of· pleadings and matters otherwise 
provided for,) which are entered on the same day for 
the same persons, at the election of the clerk, three 
cents for every thirty words, (actually written on the 
order book or upon the rule book, when final judg
ments are entered therein,) or a s1;ecifie fee of forty 
,cents. 

After a decision by the circuit court or·court of 
appeals, as an appellate court, for issuing an execu
tion, making entry thereof in the execution book, 
and recording return, seventy-five cents; 

Unless the decision be by the court of appeals in a 
case wherein the first judgment or decree was in a 
county or municipal court, in which case the fee shall 
be one dollar. 

For taxing the damages to which a party may be 
entitled by reason of an injunction, appeal, writ of 
error or supersedeas, forty c�nts. 

In Cltancery Cases. 

For issuing an attachment, or a summons with an 
indorsement thereon of an injunction or order of at
tachment, and recording return of same, fifty cents. 

Every order of publication, seventy-five cents. 
For process �or which no other fee is allowed, twenty

five cents. 
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If when a bill or answer is filed, there be filed at 
the same time an exhibit on which the clerk in<lorses 
the name of the case and the day it is filed, for every 
such exhibit five cents. 

I 

,vhen more than three exhibits are returned with 
a commissioner's report, (but not annexed thereto,) 
for indorsing and filing such exhibits, a fee, not for 
each, but for all filed with the sa1�1e report, of twenty
-five cents. 

If 1;apers be filed on the side of the plaintiffs for 
w11ich no fee is before provided, a fee (not for each 
but for the whole of such papers,) of twenty-five cents. 

And if papers be filed on th� side of defendants, 
foT which no fee is before provided, a fee ( not for each 
but for the whole of such papers,) of twenty-five cents. 

For entering in the rule book the return of all 
process returnable the same day, a fee, not for each 
defendant named therein, nor for every process, but 
for the whole of the defendants named in all such 
process, of thirty-five cents. 

For nll the rules entert'cl in any case on the same 
side at the rules for one month, when anything is 
done on such side at said rules besides entering or 
filing a pleading or continuing the case, fifty cents. 

]Tor any execution, tho entry of the case in the ex
ecution book, and the r0cor(l of the return, unless a 
higher fee be allowed therefor, fifty cents. 

For all other sorvieC's not here provided for, th� 
same fees as a clerk of the county court for similar . 
.services. 

Clerk of tlw conrt qf appeals. 

11. For filinl!." the record upon an appeal, one dollar. 
� Feeeor. 

For docketing appeal, to be charged but once, one 
,dollar. 

21 

For entering judgment on appeal, for every thi1:t�· 
words three cents·, or the clerk may charge a specific ,·.·, 
fee of one dollar and fifty cents. 

For all other seryices not here provided for, the 
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cler}t shall have the same fees as the clerk of a cir
cuit court for similar services. 

Sltei·ijfs 

12. For serving on any person adeclaration in .. eject
ment or an order, notice, summons or other. process, 
where the body is not taken, and making return there
of, fifty cents. 

Except that the fee for summoning a witness sE-all 
be twenty-five cents. 

For serving on any person an attachment or other 
process under which the body is taken, sixty cents. 

For carrying a prisoner to or from jail, for each 
mile of J1.ecessary travel either in going or returning, 
five cents. 

For taking any bond or undertaking, sixty cents. 
vvnere a jury is sworn in court, for summoning 

and impanelling such jury, one dollar. 
vVhere a jury is summoned upon a writ of ad quod 

damnum, or any inquest in vacation or summoning 
them, one dollar; and for. attending at the place of 
their meeting, one dollar; and in addition if the jury 
attend there and an inquisitio11be founcl and_ returned, 
two dollars. 

For serving a writ of possession, one dollar and 
fifty cents. 

For serving a writ of distringas on a judgment or· 
decree for personal property if the specific thing be· 
taken� one dollar and fifty cents. 

For keeping and supporting any live stock dis-· 
· trained or levied on as follows : 

F�r a horse or mule, if well fed on grain and hay 

or fodder, thirty-five cents per day; but if the same 

be kept on pasture, twelve cents per day, or such 

other sum in either case as the county court ma� from 

time to time prescribe. But if a mare so levied on 

and kept have a suckling colt, no fee shaHbe allowecl 

for keeping the colt.. 

For a hog, five cents per day. 
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For each head of cattle, :five cents per day. 
For sheep and goats, each, three cents })er day. .. 

23 

Tho officer shall be repaid anv necessary exr)ense Necessary c:<penMeS 
J tor keeping or re-

incurred by him in keeping property not before men- �o1
v

��fofc'�i��Y, 

· l 
· · tioncd, to be repaid. 

tionec , or m removrng any property ; and when after 
distraining or levying,. he neither sells nor recei vcs 
payment, and either takes no undertaking .or takes 
one which is not forfeited, he shall, if in no default, 
have (in addition to the sixty cents for an undertak-
ino-, if one was taken ) a fee of three dollars unless Commis.sl�n when t> ' . thcre1s11c>1thert-.ale, 

this he more than the half of what his commission ::�ctJ�\��];,�'.· nor 

would have amounted to if he had received payment;_ 
in which case he shall (whether an undertaking was 
taken or not) have a fee of sixty cents at the least, 
and_'so much more as is 'necessary to make the said half. 

The commission to he included in an undertaking, 
. Comruis�ion upon 

(when one 1s taken,) shall be :five per centmn on the ,m u,aie.-taki11:;. 

first three ·hundred dollars of the money for which 
the clistre�s or levy is, and two per centum on the 

. residue of �aid rnone:·; but such commission shall not 
.;i be rcceiVl'd unless the undertaking be forfeited or the 

amonnt (including the commission) be paid to the 
pla.intiff. 

An officer rccei d np; pa vmcnt in money or selling Forre��l,·ini: pay• • • ' 111C'nt or sclJiu&; 
property, sh;111 h,n·o the I ikc commission of :five per 1irovcriy. 

centum on tho lirst three hundred dollars of the 
money p::ti(.l, or procceLl i ng from such sn.le, and two 
per ccntnm on tho residue, except that when such 
p,1yment or sa.le is on nn execution or an unclertak-
ino·, his commission slw,ll be only half what it would 

0 � 

be if the execution were not on such undertaking. 
Every sheriff or collector shall be allowed for the Comrulsslonsrorcol• 

• • • • . lcctlng- stnte tnx�s. 

collect1on ot state taxes a cornm1ss1on upon the amount;g��t
1
�•;J;_n"'1 

chargeable to him as follows: Upon the first five 
thopsnnd dollars or fractional part thereof, seven and 
one-half per centum ; upon the second :five thousand 
dollars or fractional part thereof, fiye per centum; 
upon the third five thousand dollars or fractional part 
thereof, three per centum; and upon all sums exceed-
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f;����rn��!sft\1:gg ing fifteen thousand dollars, two per centum; and 
tren.sun· \\ithln the . . . time rec1ulred by should any shenff or collector fail to l)a V lll to the law. J 

treasury the taxes within the time required by law, 
he shall forfeit ·011e-fifth of his commissions. For 
collecting the county levy, the same commissions, 
under the same restrictions, shall be allowed as for 
collecting the state taxes. For collecting county 

;�s':s���t,gi��; school tax, a commission of two per centum. But no 
returned deUn- • • 
qnent, orford1•- con1m1ss1on shall be allowed UI)On the taxes returned burslng sclloo l tax. . . . • 

delinquent, or for disbursing any state, county or 
school tax. If the sheriff or collector pay any taxes 

nemed:r where 11e into the treasury befoi·e he has collected the same, he 
r�?;���:'tt��%cr shall nevertheless have the same remedy for the col

lection thereof by distress or otherwise, if as the same 
had not been paid to the state. 

Justices of tlte Peace. 

Fees or. 13. A justice of the peace shall have specitic fees 
in each case as :ollows: 

For issuing a summons or warrant, provided there 
is no trial, twenty-five cents .. 

"\Vhere there 1s a tria,l and no appearance, fifty 
cents. 

vVhere there is a trial and defense is made, sev-
enty-five cents. 

,vhere there is an appen.l from his. judgment, one 
dollar. 

Provided, no fees shall be charged for issuing a 
subprena for a witness, and where a case is removed 
to the county court without trial, a fee of fifty cents 
only shall be charged. 

For his services in all cases of misdemeanor, one 
dollar. 

- For taking and certifying tho aclrnowlc�lg�1ent of 
any deed or writing, or taking ancl certifymg. �he 

pri_vy examination and acknowledgment of a ma1necl 

woman, fifty cents. 
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For taking depositions of :Witnesses, if done 1ll an 
l1our or less, seventy-five cents. 

If not done in an hour, for ap.y additional time, at 
the rate per ho1n· of seventy-five cents. 

For certifying proof of account or claim against 
the estate of a testator or intestate, ten cents. 

For taking an inquest on a dead body, to be audi
ted and paid from the treasury of the county, five 
<lollars. 

Constables. 

14. For removing a person by virtue of a warrant Fe ... or. 

issued under the thirteenth section of chapter forty-
:Six of the code, to be charged to the county, five 
-cents for each mile of necessary travel, going and re
turning. 

For service and return of srimmons to commence 
.a suit, and for every additional summons, forty cents. 

For serving and returning order of attachments, 
twenty cents for each garnishee summoned, and one 
dollar for taking property, including ·inventory and 
.appraiscmcnt, besides the reasonable expenses of re
moving, securing and keeping the property attached. 

For subpccna for eaclr person served therewith, 
twenty cents. 

For levying exf•cution and posting not.ices of sales, 
twenty-five cents. 

For all mono�· collected without process, five per 
-ventum to bo paid by the pa1:ty for whom collection 
is made. 

For summoning a Jury and witnesses for inquest 
-0n a dead body, to be audited and paid from the 
treasury of the county, three dollars. 

For services not otherwise provided for, the same 
fees as sheriffs for similar cases. 

Fees of Jailors iu both. civil and m·hninal cases. 

15. For receiving a person in jail, twenty-five cents, Feeaor. 

:and the like sum for discharging him therefrom. 

25 
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:For keeping and supporting a person confined in 
jail, for ea.cl clay, such surn not exceeding forty cents" 
as the county court $hall fix by order; and upon the, 
affidavit of the jailor, the county court shaJl allow 
him out of the co1�nty treasury the amount actually 
paid for the fuel necessary in heating the jail. 

For attendance upon the ·circuit and county courts. 
and acting as janitor of the court house, not to exceed· 
sixty dollars per annum, to be ascertained and fixed 
by the county court and paid out of the county treas
ury. 

How fees are cltar_qed and fee bills made out. 

Fees: towhon, 16. The fees mentioned in this act shall be charge--c:hargeab1e. � 

able to the party at whose instance the service is. 
performed, except that fees for entering and certif.,·
ing the attendance of witnesses and proceedings to• 
con1pel payment for snch attendance, shall he chargctl 
to the party for whom the witness a.ttendecl; :rncl 
except, also, &s follows : 

Wbntsmlcccl�rk 17. No clerk shall chnrge for taking bbncl from, 
Is no tto charge for. • • • • 

J 

'\\'hat not to be 
cbarged for by 

admuustermg oaths to, or copymg orders as to t w 
appointment or qualification of, any county, school 01'" 

district officer, or for filing the bonds or oaths of any 
'such officer; nor for making or copying orders as to 
county levies, or grand juries nncl administering the 
necessary oaths. 

18. No sheriff shall ·charge for serving si.ich or any 
other public orders, nor for summoning an<l. impan
nelino- o-rand J·uries. 

00 

19. No clerk or sheriff shall receive payment out 
6ervlces renderer! f' · , l • l 1· l ELSC� of for state not pnl<I 

. of tl1e treasury or any service I enc el e( l Cl , :-; 
Coroutoftrea.sury.,: ' . 

the state, except where it is allowed heremafter or 
by some other act. 

20 Every cle�k of a county court and clerk of a 
!�c��.:t:bn,�'r1�tt . ··t ·t sllall keeJ) a foe book, wherein shall be 
ent.ere<l t!Jereln ,rnd c1rcu1 COUI , · 

l b h. to w!Jom KUIJ",'llt.ed 
.i! J! very service performec y llilr 

lorlnspectlon., entered the 1ees 1or e ' 
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and the fact of such fees being paid, or of a bill being 
made out therefor, whichever shall hapen first. The 
fee books of a clerk shall be submitted to the inspec
tion of commissioners appointed to examine the 
clerk's office. 

27 

21. NO J)erson shall be com1)ellecl to l)a V ;, ny fees be- Fee bills: how nn<I 
c.. J "" when made ont nntl 

f• t' 1 t' l t} b l l } · .c by whom signed. Ore lllell 1011e( , Ul1 l lere e J)rO( UCe( to 11)11 H, 1ee !\CusL be produced'. 
to compel payment-

bill, signed by the officer to ·whom the fees are clue, 
expressing the particulars for which such f�es are 
charged. And no such fee bill shall be made out for 
any service not previously performed, unless a per
son desire to pay, before such performance, in which 
case there shall be mentioned in such fee bill the 
nature of the service, and the fact that it is to be per-
formed; nor shall an officer for any service make out Penalty for llle�I 

.. <Jc-runnel�. 

a, fee bill for more than is allowed therefor. Nor 
shall he, for the same scn·ice attempt to obtain pay
ment tho second time; nor o,·en make out a fee bill 
a sc•cornl time unless he imlorse the fact, and swem· 
that the f0rmer bill remains unpaid. For each item 
in whieh an officer shall Yiolato this section, he slrnl1�0��.;��.��1.1 mn�· 

forfeit five dollars tn any per:5011 prosecuting therefor; 
and tho county or ei1·cuit conrt·of the county in ·which 
a.n officer resides, rnay, on motion, after reasonable· 
notice to him, quash nny fee bi1l llliHle out hy him 
contrary to law. 
]low bills are mrule out for ./£?es due ct ,lecease<l Clerk. 

22. vVben ft cl0rk dies, his Sll('C(':'-!SOr shn,ll charge, lrn�-n��,��J;1�·�i�> 

· 
for fees du� n dc-

in the fee books of t.l,e elerk's office, such lawful fees ceusedclerk. 
as do not appear to h1.tve been charged thereon, for 
services performed by the decedent, and ma.ke out 
foe bills for such fees, and also for any fees charged 
on the said books by the decedent for which he does 
not appear to have made out fee bills in his lifetime; 
except that such of those as appear to sa.icl successor 
to be for more than is allowed by ln,w, shall be re-
duced by him so far as, in his judgment, is necessary 
to mak� them legal. 
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\\·hnt, lh<'Y 1nnst.. 
show on their fncc: 
hy who1n signM 
nnd to whon1 de• 
livered. 

Sen·lce In mnklnG' 
then1 out; how 
pnfd. 
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23. The fee bills made out under the preceding 
section shall show on their face that they are for fees 
due the decedent, and shall be signed by his succes
sor and delivered to the personal representative of 
such de_cedent as soon as practicable. Such successor 
shall receive for his services under this and the 
preceding section such coin pensation as the court 
whereof he is clerk shall adjudge to be reasonable, 
which shall. be paid by said personal representative 
or by the officer .who may collect said fee bills out· 
the first proceeds of said collections. 

How fee bills are collected and accounted for. 

};�'�ni�':.�et�;r,�-�� 24. Any officer mentioned in this chapter, or the 
�d for co)Jec-tlon; 

1 t t" f d l 1 ] powernn<1<1utyor persona represen a lYe O a eceasec C er(, 1nay on 
collecllng omcer. 

or before the first day of December, in any year, de-
liver fee bills duly signed to any sheriff or collector 
of the public taxes, who shall receive and endeavor 
to collect the same. A sheriff or collector may dis
train therefor, or for any bills due himself, such prop
erty of the person to whom the fees are charged, as 
might be levied on under a writ of fiern facias against 
him, except as hereii1after mentioned; and the 
twelfth, thirteenth and fourteenth sections of chapter 
thirty of the code shall apply to such fee bills in like 
manner as to taxes. 

When nnd ho,.. 25. Every sheriff or collector to whom such fee 
•l1crlff or concctor 

��fi':.����;�;8';.�!11• bills are so delivered, sl1all, on or before tho first day 
turns those not col• • . 

� iected. of April next after such delivery, account there1or 
with the officer or the personal representative enti
tled thereto, by returning such as he may not haYc 
·collected, with an indorsement thereon that the per
son so charged with the fees has no estate in his 
county out of which the same could be made, and by 
paying to such officer or representative the amount of 
all not so returned, deducting a commission for him-

..comm1s.�1on of col- self of seven and a half por cent.um on said amount. 
le<:tlng officer. 
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If he fail so to do, judgment may be obtained, on 
motion, against s�1id sheriff or collector and his sure
ties, and his and their personal representatives, 
again:.t any deputy who may have signed the receipt 
for said fees, or his personal representative, for the 

29 

amount with which such· sheriff. collector 01' deputy R,:med_Y ror whnt 
, on1cer as cbargeable 

is chargeable, and damages tl1ereon, not exceeding fif- "'1th. 

teen per centnm per annum, from tl1e sa.icl first day 
of April till payment.. Such judgment may be on 
motion in the county or circuit court of the county in 
which said sheriff or collector resides, and if the fees 
he due to the clerk-of the court of appeals, it may be 
in the county or circuit court of the county in which 
the seat of government may be. On such motion 
any receipt for fees mentioned in the notice as signed 
by any person, shall be deemed to be hi signature, 
unless an affidavit be filed denying it, and shall be 
prima facie evidence of the collection of all the fees 
mentioned therein, not returned as aforesaid. 

26. No fee bill shall be collected by distress or sui�v1th1n·h,t t1me 
f 1 l f h 

. . fee \Jllls mny be 

after five years rom t le enc O t e year lll wh1chcollected. 
the service wns performed that is charged therein, 
unless within 1ive years bt�foro the institution of such 
proceeding it was returned by an officer with such 
indorsement thereon, (properly da.tcd,) as is men-
tioned in the preceding section. 

27. An officer or witness to whom for fees or at- nowomcer.,r \'\'ll· 
nt•� mn)' col leer. 

tendance anything is due that is taxed in costs fo1· �i�u�\�.'�c
�0s"' 

which there is payment or decree, may, within one 

month after such payment or decree, lodge in the 

clerk's office of the court wherein the same is ren-

dered his fee bills for such fees or certificate for such 

attendance. The amount due ea.ch officer or witness 

for what is so lodged shall, and tho amount due the 

clerk himself for fees so included, may, within thD nutyoftbcdcrk. ln 

said month, be noted in the margin of tho order or rclutlontosucllfc,es 

execution book, opposite the entry of the case. An 
cfficer or witness whose fees or certificate may be so 
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noted shall be paid the same out of -the costs by the 
person against whom the judgment or decree is; and 

· the right to such payment shall be valid against any 
assignee of the judgment or decree. vVhen the clerk 
issues execution in such case, he shall indorse thereon 
how much of said costs is for each officer or witness 
,vhose fees or certificate may be so noted; and the 

, officer ·collecting said costs shall pay the same ac-
cordipgly to those entitled thereto. 

:l�)�;�:,3
1r,;��.��nKr 28. No officer mentioned in this act shall be obliged 

.:-sc-curit:r hcfore per- .I! 
• .c · 

f } · Iormin;: s.,rylccs. to penorin .sernces 1or a non-resident O t llS state 
unless payn1.ent of his fees for said services be se
cured ; no1� to perform services for any person against 
whom he has had fee bills rcturnecl which remain 
unsatisfied, unless he be secured payment of his fees 
for the ser'ijces desired· or performance of said ser
vices be directed by a court. 

·l'ccsor,·onstnblcs 29. In all criminal cases other ·than felon'-· search :1\n<I justices In ce1·- . .; , 

�f,'�����0fo1��,�n1,. warrants ancl proceedings under chapter one hundred 
except when there · 
ls no corwlctloo. a�ld fifty-six of the code, the fees of justices and con-

stables shall be charged to the county and audited 
ancl paid as other claims against the county : I�ro
vided, however, that if there is no com·iction before 
the county or circuit court, then the person making 
the complaint before the justice shall pay snid fees. 
and the cpunty shall in no_ event, unless there is a 
conviction as afore�aicl, be liable for or pay any such 
fees. 

Pnyment.;or rees 
out or trctutury. 

To clerks of county 
nnd circuit courtB. 

Payment to officers out qf tlte treasnry. 

30. There shall be paid out of the treasury to clerks 
and sheriff.5 the following fees after the same are duly 

certified to the auditor, viz. : 
To a clerk of a circuit or county court for sc1Tices 

. . clcred the state in a civil case, such fees as would 1en . • c1· · 1 1 be chargeable for the like services to an m n'ic ua, . 

, To a sheriff or:other office! for an arrest for felony, 

l 11 .. and for conYeymo- any person d1:1rged 
one co a1' • . t, 
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with or convicted of felonv to J·ail or from one J·a1"lFOrl\rreat1ng, rc-

. J , ' · moving or sup-

t · t} t th · t t· I' I • 1 • purling crlmlul\ls. o ano . ier, or o e pem en mry, 1or eac 1 nu e m go-
ing and returning, ten cents. The officer shall also 
be allowed for the support of the prisoner during the 
removal, and for assistance to make the arrest or ef-

Pav to guo.rd!I. 

feet the removal, such charge as may have been neces-
sarily incurred by him, to be shown by his own affi
-davit, and where he has assistance, by the affidavit 
.. 1,lso of each person employed by him; such charge 
for assistance not to exceed where it is in making an 
.a.rrest, one dollar per day for each person employed 
to assist him; and not to exceed where it is in con
vevinir a 1n·isoner, ten cents per mile, 2"oinsr and re-.; � ......., ._,. F('c-s for other 

turning, for each gu,ud ; for impaneling �1, jury in a sen-ices. 

-case of felony, one dollar ; and for executing a sen
·tence of death, five dollars in addition to the expenses 
.:actua1lv incurred bv the officer in its execution. 

. . 

To a J·ailor, in case of felony the fees prescribed by 'l' 1 11 1 or . .., ... o n ors ncose 

.-Section fifteen. felony. 

Jailors' fees in cases other than felony; lww paid. 

31. In cases of misdemeanor tho fees of a jailorrnothercaaes.bo .. -
]lllld. 

shall be clrnrged to the count,y, and in civil cases to 
the party at whose instance or suit the prisoner is 
-committed . 

.Allowances to certain county o.fficers. 

32. The county court of e,·ery county shall allow Pnymenttoomcers: 
ffi I . 

f . 
l 

by county . 
..,1nnrnilly to the county o cers icrema ter ment10nec, . 
for their public services, for which no other fee ar re-
ward is a1lowed by law, such sums to be paid out of 
the county treasury as are deemed reasonable by the 
court, within the limit ascertained by law, that is to 
say: to the sheriff, not to_ exc�ed one hundred dol- Bber11r. 

lars; to the clerk of the• c1romt court, not to exceed Cieri<. 
one hundred dollars; to the clerk of the county court 
not to exceed one hundred dollars� to the prosecuting Pr08ecaung 

attorney nol to exceed two hundred and :fifty.dollars, 
.. ,u,rno,y. 
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�r
0�t��J\��1;:•1011 except that the prosecuting attorneys in the counties 

WnYne \Vood 
lint1nwhn nnd'Ohlo of 1'1arshall and vVayne shall be allowed annually couul.ies. 7 

not to exceecl four hundred dollars; in the county of 
vV ood not to exceed fixe hundred dollars ; in the coun
ties of Kanawha and Ohio, not to exceed one thous-

No cxtrncompcn- and dollars; but no extra compensation shall be_ 
t-lon to be allowed. 

granted or allowed to any public officer, agent ser-
vant or contractor after the service shall have been 

Snlnrv not to be In• 
creMedordlmln- rendered or the contract made. nor shall the salary tshed.. 1 

or compens�tion of any public officer be incurred or 
diminished during his term of office. 

Act.a repea1e<1. 33. All acts or parts of acts, inconsistent with this 

Oommencement. 

act are hereby repealed. 
·-· 34. This act shall take effect ancl be in force from 
ancl after the first day of January� eighteen hundred 
and seventy-three. 

CHAPTEE XI. 

AN ACT providing for the qualification of presi
dents of the county courts, clerks of the circuit ancl 
county courts, prosecuting attorneys, sheriffs, as-

- sessors, surveyors. of lands, justices of the peace 
ancl constables; who were elected on the twenty
second day of August, 1872. 

Approved Dec.mbor 20, 187:.1. 

Be it enacted by the Legislature of West Virginia: 

1 Tllat all· the officers mentioned in tho title of 
�-f ;!�\�n?11�

1

:S{;; 
r"°:: prescrlbe<J..b� this act, who have not already cl?ne so, shall within 

sixty days after its passa,ge, qualify as . such officers ; 

th 1 ·l of the circuit court, prosecutrng attorneys, e C CI {S . 
• t· f 1 ·ff: soi·s surveyors of land, JUS ices o t 1e 

sher1 s asses. , . ' 
.1 t ble� in the manner now prescribed 

peace anc cons a �, 

by law. 
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2. Every presic1ent of tho county court slrnll qual-fii�l1�::,t.7M,?,;W,;� 
"f ] l l · l b "b" of; onth o<on,ce 111 
1 -y as sue 1 )Y ta ung ·anc su scr1 mg before some bcmcct. 

one authorized to administer oaths within his county, 
tho oath of office prescribed in section five of article 
four of the constitution, which oath shall be filed in 
the office of the clerk of the coun_ty court of his 
county. 

3. Every clerk of the county court shall qualify as cierkorcounty 
court: quallncnLinn 

such by ta,kin 0- and subscribin o· before some one au-or; whmonlll tiled. 

I:> 0 

thorized to administer oaths ·within his county, the 
oath of office now required by section five of article 
four of the constitution, and filing the same in the 
1 l ' ffi II h 11 1 . b l bl Hie bond: by whom 

C er ( S O Ce. - e S a a SO give OllC, paya e to approved. 

tlw state of vVest Virginia, conditioned for the faith-
ful performance of the duties of his office, to be ap-
proved by . the circuit court of his county, or the 
judge thereof in vacation, and in a penalty deemed 
sufficient by such judge or court. 

4. All bonds now required to be approved by the ��o��dtg�,!� or 
county court. 

recorder or attorney for the state and recorder, if ex-
ecuted after the first clay of January, 1873, shall be 
ap1)roved by the clerk of the county court: Provided, u t 1 1 Jufi ces no -0 g v� 

a justice of the peace shall not be required to give bond• 

a.ny bond. 

CHAPTER XII. 
AN ACT to authorize tho Pittsburgh, \Yhee1ing and 

Kentucky Railroad Company to make a cont.rac:t 
with the Pittsburgh,""Cincinnati and St. Louis Rnil
way Compnn)'· 

-� pprontl Docoto�•r 20, 1872. 

Be it enacted by the Legislature of West Virginia: 
1. That the contract heretofore made between the �iS�';,";J;����d 

Pittsburgh, ,vheeling and Kentucky _R_ail'road Com-
•3 



Antbority lo u;:..,,me 
pr<'fcrreci slol"k to 
complete roud. 

How�cored. 

COUNTY COURTS. [Cu. 13. 

pany on the one part, and the Pittsburgh, Cincinnati 
and St. Louis Railwn,y Company 011 the other part, 
which said contract bears date on the ninth dav of 

•' 

May, 1872, is hereby ratified and confirmed, and the 
said Pittsbm:g, vYheeling and Kentucky Hailroad 
Company is hereby authorized to make and confirm 
said contract; and all acts of said company pursua,nt 
to said contract are hereby ratified and confirmed. 

2. The said Pittsburgh, ,vheeling and Kentucky 
Railroad Company is hereby authorized to issue pre
ferred stock, bearing a rate of interest in dividends, 
not exceeding seyen per cent. per annum, sufficient in 
amount, in the judgment of said company, to secure 
the completion of said railroad. Said preferred stock 
to be secured according to the terms of said contrnct 
to the parties who may accept of and take the same. 

pr1v11eg,,s. r11:111s 3. The Pittsburgh, . Cincinnati and St. Louis Rail-
aad lul.lllu11itfc�5 or • 
eoropauyleasl.1unhe ,vay Comnanv or anv other com1mnv or COI'J)Ornhon Plttabur�. \\ hCPl� ( r ,./ ' V • 

�fi;,��- ·e11tuc1<y which may lease the said road of the Pittsburg. 

<J<Nut.Y court. 

How held. 

,vheeling and Kentucky Railroad Company shall 
have, and be entitled to the same pri vilegcs, rights 
and immunities now enjoyed by the said Pittsburgh, 
Wheeling and Kentucky Railroad Company in \Vest 
Virginia, and may run the said road the same as 
though it were the said Pittsburgh, \Yhecling and 
Kentucky Railroad Company. 

CHAPTER XIII. 

AN ACT providing for county courts and defining 
tJ1eir jurisdiction. 

ApprovoJ llecomlier 21, 187�-

Be it enacted by the Legislature of\\� est Virginia : 
1. For every county there shall be a court called 

the county court of such county. It shall be held by 
the president of the county court and two justices of 
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the peace, except where it is otherwise expressly pro-
· 1 l 1 · tl b ftl · 1 t • • Innbsenceorl'red-Vl( CC j a,nc 111 le :1 SCTICC O 10 preSlC en , any JUStlCC ��;1nt:,;.coun 

may be added to make the court, who with the other 
two may designate one of their own number to pre-

. side: Provided, that no J·ustice shall sit in review of,",0 Juotlcetorev1ew • 1 sown dccialon. 

a decision made by him. 

2. There shall be held in each county six sessions Tcrmaofcourt&. 
,J 

of the county court every year; two of which shall 
·he for the examination of matters connected with the 1"isc"'·"o11ce:,r1a1 

l . l fi l .[!I! • f l } } 
of c,,us�.s, &c. 

po 1ee anc sea au airs o t 1e county; t-rn ot ier four 
.shall he held for the trial of canses, and for the trans-
action of all other business within the general juris-
diction of the court, except an as::;essment or lev.v 
.upon the property of tho county. In all cases where 
a levy is laid, a -majority of all the justices elected 1.c,·y ,erm. 

in the county shall be necessary to constitute a quo-
rum for the transaction of that business. Quorum. 

3. The county court shall have originn.l jurisdiction 
in all actions at law, where tho amount in contro-R�j.f.'"n1Jur1••1k

versy exceeds twenty dollars; and also in all cases of 
habeas corpus, quo warranto, mandamus, prohibition, 
.certiort1.ri., and in all suits in equity; in t1.ll matters of 
probate, tho appointment and qua.lificat.ion of per-

·sonal repre:•sentativl'R. gnardialls, committees a.nd cu
rators, n.nd the scttlomC'nt of their accounts; and in 
all matters relating to apprentices, a.ncl of all crimina.l 
cases under the grade of felony. The snid court shall 
also have jnrisdiction to hear and detennino all mo
tions and other matters cog-nizable therein by stat.
·ute. 

4 Thev shall have the su1)erintendcncc and ad-JurlS<lletlon or Lhe 
• 

"' coun n.s to thelnter• 

:ministration of the internal police and fiscal affairs �o!./;:!1�'r��:�':.":i!! 
,of the county, including the establishment and regu-
lation of roads, ways, bridges, public landings, fer-

·ries, mills, with authority to lay and disburse the 
,county leYies, and it shall perform such other duties 
.and exercise such other jurisdiction ns may be prc-
;scribed by law. 
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How mnttcrs pend- r.: A]} tt , th t } l} b 1· l l t logbcf<>rcbonnls or 0. ll1U CIS a S la1o e pen( lllg all( Ull( e er-
snpcrv1sora to be 

���.���ctg;b��; une:,;- mined before boards of supervisors on the first clay 
<>xoou,ed. 

of J amutry, 1873, shall be proceeded in and deter-
mi necl in the county court as if they had originated 
therein. And all orders ei�terecl by the board of su
pervisors, ttncl unexecutcd, shall be executed by 
means of process issued from the clerk's office of the 
said court. 

To11a,·0J11.r1s,11cuon 6. They shall have jlirisdiction·of all appeals from of nfipei:ls frou1 
Just ces. 

. the judgment of the justices, and their decision upon 
Dec1s1on to 1>e 11aa1. such appeal shall be final in all cases, except such as 

involve the title, right of possession or boundary of 
lancls, the freedom of a 1)erson, the validity of a law:, 

Excepllon. or an ordinance of any corporation, or the right of 
any corporation to levy tolls or taxes. 

Pracllco or Lhe 
courts. 

CJas,il ficallon of 
JuaLlces. 

vacancl"11. 

J'ustlce.s clr.AAlfloo 
!ntliog to nt i.And 

��?{�'1e��
t

��btst
0 

· .ft88lstancc. 

.Times for boldlng 
courts In tl.Jc cuur1-
i1es of 

.Barl>Our. 

7. The proceedings of the county courts shall con
form as nearly as may be, to the practice of the cir
cuit courts in like cases, except where it is otherwise· 
provided by law. 

8. At the first session of the county court, now 
elected, and at the first session of every such court 
after a general election, or so soon as may be, all the 
justices being summoned; and a majority being pres
ent, the court shall classify the justices for the per
for11.-1ance of their duties in court, and when a va
cancy shall occur in any district, the justice elected 
or. appointed to fill the vacancy shall occupy the place 
in said classification of the justice who preceded him, 
and v,lH.'n any one or both the justices classified to 
ha.ve a, session of the court, shnil fo.il to attend, the 
pre:-:;ident of the court shall caH to his assist.wee any 
other justice or justices who mny be present.. 

!). The terms of the county court shall commence, 
'c1B follows : 

For the county of Barbour, on the first :Monday in 
February, :March, June, August, October and Decem
ber, of each year. 
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}'or the county uf Berkeley, on the second nfonday Berkeley. 
in Februu.r?, April, June, August, October and De
-cember, of each year. 

For the county of Boone, on the third Tueschiy in noun,• . 

• January, :M:arch, �1ay, July, September and K ovem
ber, of each year. 

For the county of Braxton on the fourth Tuesday nmx1011• 

in January, :March, ::Niay, July, September and No
vember of each year. 

For the county of Brooke on the second :Monday in Brooke. 
February, April, June, August., October and Decem
ber, of each year. 

·For the county of Cabell on the first Tt:1esday in 0&bc11, 
.January, :March, :May, July, September and NoYem-. 
ber, of each year. 

For the county of Calhomi, on the fourth Monday ea111oaa, 

. in February, March, June, Augtist, September and 
November, of each year. 

For the county of Clay, on the third Tuesday in ci .. r. 
February, April, June, August, October and Decem
ber, of each year. 

For the county of Doddridge, on the third Monday noc1t1r1t1,c. 
in February, April. .Tune, August, October and De
.cember, of each year. 

For the county of Fnyettc. on the first Tuesday in ·i,-areuc . 
.. January, March, ::\Lay, .July, September nnd Novem-
ber, of ouch )·car. 

For the county of Gilmer, on the second :Monday Gumer. 
in February, April, .

J
u11c, August, Octooer and De

,cember, of each ye[l.r. 
For the county of Grnnt, on the third Tuesday in ornnt. 

February, l\I ay, August and No,,ember, and the sec
ond Tuesday in June ,md December, of each year. 

Por the county of Greenbrier, on the first 'l'uesdn.y 0r�cubrler. 
in February, April, June, August., Odober a.ncl De-
•c.ember, of each year. 

For the county of Hc1,mpshiro, on the second Tues- Hampwire. 

clay in January, April, June ancl October, and the 
"first Tuesd11y in June and December, of oach year. 

37 
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Hancock, 

Jlard'T 

Rarriaon, 

J'ncksou. 

JeO"erson, 

Kauawllu. 

·:Unooln, 

llarfon. 

J,Lnrshall. 

Kaaon. 

KcDowell, 

COUNTY COURTS. [CH. 13 .. 

For the county of Hancock, on the third Monday 
in February, April, June, August, October and De
cember, of each year. 

For the county of Hardy, on the first· Tuesday iu 
February, :May, June, August, November and De-· 
cember, of each year. 

For the county of Harrison, on the second Monday 
in February, April, June, August, October and De
cei:n ber, of each year. 

For the county of Jackson, on the first :Monday in 
January, May, July, August and Kovember, and the 
second :Monday in October, of each year. 

For the county of Jefferson, on the third l\fon�by 
in February, April, June, August, October and Dc
cem.ber, of each year. 

For· the county of Kanawha, on the third :\IornlaY 
in February, Api·ii, June, August, October and De
cember, of each year. 

For the county. of Lewis, on the first �fornlay in 
February, April, June, August, October and Decem-. 
ber, of each year. 

For the county of Lincoln, on the second Tuesday 
in January, i\-Iarch, :May, July, September and No
vember, of each year. 

For the county of Logan, on the secon.cl Tuesday 
in February, April, June, August, October and De-· 
cember, of each year. 

For the ·county of Marion, on the second Tuesday 
in January, March, May, July, Septeml)er and No

·vember, of eac-h year. 
For the county of Marshall, on the second :!\ Jonclay 

in January, April, May, July, August and Novem-
• ber, of each year. 

For the county of Mason, on the first Monday in 
February, June, September and November, the sec
ond :Monday in May an.cl second Monday in Decem
ber, of each year. 

Fo,r the county_ of McDowell, 'On the first Tuesday 
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in January, �larch, nfa,y, Jul_v, September and No
vember, of each year. 

For the county of :l\fercer, on the second TuesdayMercer, 
in February, April, June, August, October and De
.cember, of each year. 

For the county of l\'Iineral, on the fourth Tuesday M1neru1, 
in Jamrn,ry, April, July ancl November, and the sec-
ond Tuesday in June and December, of each year. 

For the county of �Ionongalia, on the fourth }\fon-'.\eononi:aua, 
day in �farch, .June, September nncl D�cember, and 
tho first ::\Iomby in }fay and August, of each year. 

For tho county of }Ionror, on the second Monday )Jonroe. 

in Fehruary, .. April, June . .r\ ngnst, October and De-
cem bcr. of each ycnr. 

For tho cou11t_', of �Iorg,1,11, 011 t.ho first :Monday in Mori:an. 
Fcbru.n·,\-, .April, June, Augu�t, October and Decem
ber, of each yNtl'. 

For tho count�• of :Kichola8, on tho scconcl Tuesday �1ehoin11: 
in Fcbnrnry, .April. June, August-, October and De
cember, of each year. 

For tho count,Y of Ohio, on the first :Monday in oh10, 
February, April, Junr. August, October and Decem
ber, of each ,Yctll'. 

For tho ('Ollllt,Y of Pc-ndloton, on the fourth Tnes-ren<lleton. 
day in Foln·uary, ::\Ia,y, August and November, and 
tho first Tuesday in June nnd December, of each 
year. 

For tho count_Y of Plon.:a:a nts, on the second l\fon-P1•="'· 
day in Jn,nunry, )f.a.rch, May, July, September and 
N �vem ber, of each year. 

For the county of Poca.hon fas on the third Tues- Pocnhontll8. 
day in February, April, June, August, October and 
Deccm her, of each year. , ' 

For the county of Preston, on the first Monday in Preston, 
Mn.rch, :May, June, August, Octob01· and December, 
of each year. 

For tho county of Putnam, on the first.J\fonday in Putnnm. 

Januarv and the second Monday in April, June, Au-

39 
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Unlcigh, 

Rnnllolpb. 

Ritchie. 
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'l'aylor, 

uckcr. 
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Wnyne, 

Wc:ister, 

Wdzcl, 
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gust and November, anc1 the third Monday in No
vember, of each year. 

For the county of Raleigh, on the second Tuesday 
in January, :March, :May, July, September and Ko

vember, of each year. 
For the county of Randolph, on the fourth Mon

day in February, April, ,June, August, October and 
December, of each year. . 

For ·the county of Ritchie, on the second :Monday 
in February, April, June, August, October and De
cember, of each year. 

For the county of Roane, on the third :Monday in 
January, l\1ay, July, November and October, and the 
second Monday in August, of each year. 

For the county of Summers, on the third 'l'uesclay 
in January, l\1arch, l\fa.y, July, September and No-
vember, of each year. 

For the county of Taylor, on the first :Monday in 
January, March, May, July, September and Novem
ber, of eacn year. 

For the county of Tucker, on the third l\Ionday in 
February, April, June, August, October anLl Decem-
ber, of each year. 

For the county of Tyler, on the fourth )1onclay in 
February, April, June, August and Octob.:Jr, and the 
first :Monday in December, of each yea.r. 

For the county of' Upshur, on the second ::Monday 
in February, April, June, August, October and De
cember, of each year. 

For the county of vVayne, on the thil'Cl Tuesday in 
January, March, Ma,y, July, September a.nd Kovem
ber, of each year. 

For the county of --vr-,r ebster,. on the fourth Tuesday 
in February, April, June, August, October and De
cember, of each year. 

, For the county of vYet.zeJ, on the second :Monday 
in ·February, April; June, August, October and De
cember, of each year. 
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For the county of \-Virt, on the first Monday in wirt. 
Fehruary, :March, June, August, October, and Decem
ber, of each year. 

For the county of \-V oocl, on the fourth 1"Ionday in woo,1. 

.January, March, l\ilay, July, September and N ovem
ber, of each year. 

For the county of vVyoming, on the fourth Tues- Wyorutng. 

day in January, March, May, July, September and 
November, of each year. 

41 

10. The court shall decide at the first session that Police ,u;d llscal 

· h }d t h" h 11 h • t' h 11 h b termuo lie decided lS C , o w  lC a t eJUSlces s a ave eenSUffi•Rlflratscsslonot 
court. 

moned, what two terms shall be held for the consid-
eration of the police and fiscal concerns of the county. 

11. This act shall go into operation on the first clay Commcucement. 
of January, 1873. 

CHAPTER XIV. 
AN ACT in relation to the powers and duties of the 

clerks of the county court. 
ApproveJ Docerubcr 21, 1872. 

Be it enacted by the Legislature of West Virginia: 
1. The clerk of every count.)' court shall have the Dulle,; and powers 

of record�re in c�r• 

l f'. th d f • } f tuln matters truns-same powers anc pe orm e same u ies In re a 1011 ���,.'�i,i,��:: or 

to receiving acknowledgment or proof of admitting 
to record, listing and certifying deeds, contracts, pow-
ers of attorney, inventories and other writings, and 
docketing judgments and decrees, · and bonds and 
recognizances having the force of judgments; and re
cording lis penclens and attachments, and the issuing 
of marriage licenses, as the recorder has or is liabl� to 
perform under the laws of this state, and shall have 
such fees for his services as may be prescribed by HJ�,-. 
law. 

2. He shall 1.ssue all processes, attachments and �����!!�.�f�n •. 
executions and other writings necessary to be issued &c. 
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Judicial clrcnlu. 

A rragemen t or. 

Firlit circuit. 

Secoud, 

Third. 

Fonrth, 

FIRIJ, 

fUx:tb, 

&veutb, 

Eighth. 

Ninth. 
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from his office, and he shall receive for such services 
such fees as may be prescribed by law. 

CHAPTER XV. 
AN ACT to organize the circuit courts, establish their 

jurisdiction and prescribe the manner and mode of 
proceeding of said courts. 

Be it enacted by the Legislature of vVest Virginia: 
1. There shall be nine judicial circuits in the state,· 

and, until otherwise provided, shall be as follows : 
The counties of Hancock, Brooke, Ohio and :Mar

shall shall constitute the first circuit; 
The counties of ,v etzel, :Marion, Monongalia, Tay

lor, Doddridge and Harrison the second ; 
The counties of Jefferson, Berkely and :Morgan 

the third; 
The counties of Hampshire, Mineral, Grant, Hartly 

and Pendleton the fourth ; 
The counties of Tyler, Pleasants, Ritchie, ,,.-ood, 

'''"irt and Calhoun the fifth ; 
The counties of Randolph, Tucker, Barbour, Lewis, 

,iVebster, Gilmer, Preston and Upshur the sixth; 
The counties of Jackson, Roane, Putnam, Kana

wha and Mason the seventh ; 
The counties of Greenbrier, Monroe, Fayette, Sum

mers, Clay, Nicholas, Pocahontas and Braxton the 
eighth ; and · 

The counties of Cabell, Wayne, Lincoln, BoonE>, 
Logan, Wyoming, :Mercer, Raleigh and McDowell 
the ninth. 
· 2 For each circuit a judge shall be elected by the 

Jadg(;; bowcleclecl. 

te.rs thereof who shall hold his office for the term 
VO ' 

• h 
f · ht years unless sooner removed m t e manner 

o e1g , · h" t" 
'l"erm or olttce. "b d by the constitution. Durmg lS con lllll· 

prcscr1 e 
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a nee in office he shall reside within the circuit of wiwrnr,,,,1,. 

which he is judge. 
:3_ The circuit courts shall have the supervision of :::::t,\':t,\\�i/;,t"""· 

all proceedings before. the county courts and other 
inferior tribunals by mandamus, prohibition and cer-
ti,)rari. They shall, except in cases confided by the 
CfJllStitution exclusively to some other tribunal, have Appell:,teJuri<•l:C· 

original and general j u�·isdictiun of all matters at law 
riun 

when the matter in controversy exclusive of interest 
and cost.s exceeds fifty dollars; in cases of quo warranto, 
habeas corpus, mandamus or prohibition; iii all cases 
of equity; of all felonies and misdemeanors. They 
shall have appellate jurisdiction upon pAition and 
assignment of error in all cases of judgments, decrees 
and final orders rendered by the county court and 
such other inferior courts of record as may be here-
after established by law, under the provisions of the 
twelfth section of article eight of the constitution, 
where the matter in controversy, exclusive of costs, 
is of greater value or amount than twenty dollars; 

In controversies respecting the title or boundaries 
of land; 

The probate of wills, the appointment or qualifi
cation· of a personal represC'ntnti H?, guardian, com
mittee or curator; 

Or concerning a mill, way, road, ferry or landing, 
or the right of a corporation or a county to levy tolls 
11r taxes ; 

Also, in cases of httLeas corpus, lJUo wananto, 
mandamus, prohibitio11 and certiorun; 

In cases involving freedom or the constitutionality 
oi a law; 

And in all cases of con dction under criminal 1>ros-
ecutions in said court. 

4 All actl·o11s su1·ts 1notio11s and rules at law or All ma,.«N. �·•·11• 1· 
• , , lng tn c1rcwt c,>urt.s 

• 
l • £ t• 

ln e:"(itHt:'11� on D�-

1. ll eq111·ty 1·ndictments J)resentrnents ann 1n11Jl'll1::l, 10n ceruber al. to Uc. O!I 

, , Jauuary 1. tra.us-

l• 1· d l t . · d · !erred,., rhedn·ult 

or other proceec mD:S l)enc 111g an unc e ,el ll1lll8 In coun, then ill e.rn• 
,._, • tenet:,. f\Ud be trted 

1 . ·t t · 1· l ,n·1·-:tc1)"C on the t]urtv-first oph,•m ,-,c�1>tup· t 1e c1rcu1. cour ·S 110". I '- ·' � · \, , ' 
J ' ()P;\!., frou, Jas;il'{•· 
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clay ef December, 1872, shall, on the first clay of Jan
uary, 1873, be transferred to the circuit courts then 
in existence, and to . be by them heard, tried and 
finally disposed of, except that all pending appeals 
from justices may be transferred to the co_unty court 

'l'mnsfer of r<•cords organized in such county. The records and papers 
nuc1 raren,. of the first named circuit c·ourts, · and the records and 

papers of any court not now in existence, and whic-h 
are in the cust-0dy of the clerk of said first-named 
courts, shall be delivered and transferred by the 
clerks of said first-named circuit .::ourts, to the clerks 
of the circuit courts in existenee on the said first clay 
of January, 1873. 

:;��:•�t .. ��rms: 1wo 5. In every year there shall be two regular terms 
of each circuit court, and the clays for the commence
ment of ea�h of said terms shall be as follows, to-wit: 

('umment•f>Jnt-nl of 

HUll('(,Ck� 

Rrookt� 

(1hto. 

)f&rslut.lJ. 

'l'tt.rJor, 

Mouuu,;ulia. 

Wt-tzel. 

l\fh.Tt�, .. 

!Judd rid�<'-

In the First Circuit. 

For the county of Hancock, on the first Tuesday 
of March and the second Tuesday of Septern ber. 

For the county of Brooke, on the second Tuesday 
of March and the fourth Tuesday of September. 

For the county of Ohio, on the second Tuesdny 
of April and the second Tuesday of October. 

For the county of Marshall, on the second Monclny 
of �'.larch and the second Monday o: October. 

In the Secon<l Cfrcnit. 

For the county of Taylor, on the first day of �farch 
and the first clay of September. 

For the county of Monongalia, on the tenth day of . 
March and the tenth day of September. 

For the county of vVetzel, on the first Tuesday of 

April and the first Tues�l�y of Oct-Ober. 

For the county of Mar10n, on. the seventeenth cl,1y 

of April and the seventeenth day of Oct-Ober. 

For the county of Doddridge, on the tenth day of 

M d the tenth day of November. 
.... ay an 
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For the county of Harrison, on the twenty-firstHarr1son . 
day of 1Ia.y a,nd the twenty-first cfay of November. 

In tlte Tltfrd Ch·cuit. 

For the county of :Morgan, on the first Tuesday of Mori:an, 
1forch and the first Tuesday of Septeni.ber. 

For the county of Berkeley, on the third Tuesday Bcrkelc>·, 
of March and the third Tuesday of September. 

For the county of Jefferson, on the fourth Tues- Jerrcrson. 
day of April and the fourth Tuesday of October. 

In tlte Foiwtlt Circuit. 

For the county of Hardy, on the first Tuesday of m1r11y, 

�iarch and the first Tuesday of September. 
For the county of Grant, on the third Tuesday of orant. 

:\iarch and the third Tuesday of September. 
For the county of Pendleton, on the first Tuesday Pcnd1e1on, 

of April and the first Tuesday of October. 
For the county of Hampshire, on the third Tues- Hampshire, 

day of April and the third Tuesday of October. 
For the county of :Mineral, on the second Tuesday M1nera1, 

of May and the second Tuesday of Novem�er. 

In tlte F[/Ut Circuit. 

For the county of \\' ooc.1, on t.he first :Monday of wood, 

)larch nnd the 1it-st :::\foml.t)' of Aup:ust . 
. For the coturt)' of i > lcas:rnts, on the tirst )fonday of r1e:ison1e, 

April and the th irll )[oncln.y of N o,·em ber. 
For the county of Tyler, on the Tuesday after t.he'l•yier. 

second \[oncla,y in .April, 1111<1 the Tuesday after the 
lirst )foncla.y in November. 

For the county of Ritohie, on the fourth .Monday rutc1tie. 

of April anc.1 tho thircl n-Ionclay of October. 
For the county of vVirt, on the Tuesday after the wirt. 

tirst )fonduy in :May, and the Tuesday after the sec
ond :Monday in October. 

For the dounty of Calhoun, on the third Monday caiboaa. 
in May and the first Monday in October. 

45 
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-<Ulluc.r, 

t:pshur. 

Unndolph, 

'"rucker, 

Jl11rbour. 

Webster, 

noane-, 

.Jackson. 

J.Cason. 

. .  J!ut.uam, 

NlcholNI, 

CmcuIT CouuTs. [Cn. 15. 

In tl1e Si:i:tlt Circuit. 

For the county of Lewis, on the 1irst day of �forch 
and_ the first dn�• of September. 

For the count\' of Gilmer, on the eleventh cla ,· of 
. 

. 

March and the eleventh dny of September. 
For the county of 1.Ipshur, on the twe11ty-second 

day of :March and the twenty-second day of Sep
tember. 

For the county of Preston, on the tenth da.Y of 
. 

� 

April and the tenth day of October. 
For the county of Randolph, on the twenty-fifth 

day of April and the twenty-fifth day of October. 
For the county of 'fucker, on the seC'ond dny of 

:May and the second day of KoYember. 
For the county of Barbour, on the sixth day of 

May and the sixth da.y of November. 
For the county of "\Vebster, on the twenty-second 

day of n:fay. and the twenty-second day ,,f KoYcmber. 

In tli.e 8eumtlt Circuit. 

For the county of Roane, on the first �r ondny of 
March and the first Monday of September. 

For the county of Jackson, on the thinl Monday 
of March and the third Monday of Septcm ber. 

For the county of Mason, on the first :Monday of 
April and tl�a first Monday of October. 
· For the county of Putnam, on the third �fonday of 
April and the third Monday of October. 

For the county of Kanawha, on the second :Monday 
of May and the first Monday of N ovcm ber. 

In f/1('. Rigld/1. Cfrcuit. 

Fol' the county of Kicholas, on the fourth da.y of 
:March and the fourth day of August. 

For the county of Clay, on the twelfth day of March 
and the twelfth day of August. 
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For the county of Bra,xton, on the eighteenth clay nraxton, 
.of March and the eighteellth day of August. 

For the county of F.i.yette, on the twenty-eighth clay .1,•aye1te, 
-of March and the twenty-eighth clay of August. 

For the county of Summers, on the eighth clay of summer,,, 
April and the eighth day of September. 

For the county of :Monroe, on the sixteenth clay 0P100roe, 
April and the sixteenth day of September. 

For the county of Po.cahontas, on the first clay of Pocnhont1111• 

:May ancl tlle first clay of October. 
For the county of Greenbrier, ·on the tenth <lay oforeenbrter. 

'.May ancl the tenth day of October. 

In t!te �Yinflt l'ircuit. 

For the county of "\Y vomi1w on the :first dav ofwyomlng. ... .1 .:::,, J 

March a1Jd the tirst day of September. 
For the county of �kDowell, on the tenth day ofMcDoweu. 

March and the tenth clay of September. 
For the county of �lercer, on the eighteenth day ohrercer. 

l\farch a11d tho eighteenth day of September. 
For the county of R:11c:gh, on the twenty-fifth <lay nn1e1g11, 

of March and the twcnty-tifth day of September. 
For the count.Y of Logan, on the fifth day of April Logan • 

. :1.ncl t.hc fifth lla�· of OdoUL'l'. 
For the t'.Otlllt.Y of Boone, on the fifteenth da.y ofnoooe, 

April and the 1iftcL•nth day of OctoLcr._ 
For the county of Lincoln, on the twenty-fifth day L1nco1a. 

of April nnd the twenty-fifth da.y of October. 
For the county of \\'nync, -on the fifth clay of :M:ay wayne, 

.and the fifth day of December. 
For the county of Cauell, on the fifteenth day of caben, 

Mn.y and the fifteenth clay of December. 
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6. If any term of a circuit court IS about to end Adjournedaa-. 
without dispatching all its business, the judge thereof 

may, by an order entered of record, adjourn �he hol:l-
inrr of such com·t to any future clay on wluch he 1s 

o . l not required by law t-0 hold a court m 
,
some ot 1er 

,county, and all causes on the docket of said court and 
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�r'fi:::;�J�'t.�i'i�� not otherwise disposed of, shall stand continued to 
;;�n�sscsto Mtcncl such adjourned clay, and all witnesses summoned to 
nclloumcd term 

tt 1 · t· l t h l" l t wi'thont hclngngnln a. enc 111 causes so con 1nuec O sue aCJOUrnec ,erm, 
su mmoncd. · are required to attend said term without being a.gain 
.Juclgmcnts,orders sun11nonecl. All judgments, orders and. decrees ren-
nnd decrees rem• 
��������r,����.<1u- clerecl and made by such court before or during the 
which court.. nd-

• l 
. 

1. journstonfl\l\lr0 day on wlnc 1 said court aCJOUrns to such future clav du)� to be of tul\ J 
forcenoclclfecl. 

as aforesaid, shall have the same force and effect in 

Special terms. 

· "'hen held nnd 
baw nppoln\ed. 

Duty or clerk. 

Duty or sbcr!tr. 

.Ad)onrnment of 
special term. 

a.11. respects as if said court hnd finally adjourned on 
that clay. 

7. If any term of such court has ended without 
dispatching all its business, or if there be a failure to 
hold any term, the judge of the circuit may, by a war
rant directed to the clerk, appoint a special term 
thereof, and prescribe in such warrant whether a 
grand jury is to be summoned to attend suc·h term. 
The clerk shall enter the warrant in the order book 
of the court, and inform the prosecuting attorney and 
the sheriff of such appointment, post a copy of the 
warrant at the door of the court house, and issue all 
proper process returnable to such special term ; and 
the sheriff shall execute such process, and summon a 
grand jury, if required in the warrant. 

8. Whenever any judge of a circuit court shall 
have appointed. a special term of any circuit court, 
in the manner-directed by the·preceding section, and 
shall have afterward ascertained that he cannot hold 
the said special term on the clay appointed for it, he 

Whenhcldnndbow mav by warrant under his hancl, directed to the 
nppointcd. " 

1• h tl l } clerk of the court, ac Jom·n to sue o ier ( a.y as 1e 

may deem proper. Such warrant shall be transmit

ted by the judge to the clerk, who shall immediately 

enter the said warrant-in the order book of the court, 

and as to the said special term thereafte_r t9 be_ held 

under the said continu��1ce, proceed m _all other 
now vrocec<1c<1 111• 

ts in the manner chrected by the sect10n afore• 
respec 
said. 
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10 "\Vhenever the situation of a prisoner confined Sr>eciai tern, ror 
a · trial of prisoners 

in jail for tria,l in a circuit court makes it proper that conUned lnJnll. 

his case should be disposed of before the next regu-
lar term thereof, the judge of such court may appoint 
a specia.l term to be holden for the trfrt.l of the case, 
in the same manner as if the same had stood for trial 
at the next preceding term, and the court had ad-
journed without disposing thereof. 

11. At any such s1)ecial term any civil case n1av WhnHase, 
" _ .J spec1�l tcrn1. 

be tried which could lawfully have been but was not 
tried at the last preceding term that was or should 
have been held; and any motion cognizable by srich 
court may be heard and determined, whether it was 
pending at the preceding term or not, and any crim
inal cause may be tried at such special t,,,rm as if it . 
were a regular term, and although at the. regulnr 
term next preceding the same mn.y ha ,·e been con-. 
tinned; and any cause or matter of controver::::y in 
chancery, then ready for hearing, ma,_y be heard n.ncl 
determined; although it could not lawfully have been 
heard at the next preceding term that was or should 
have been held. Every such special term may be By whom held. 

held by the judge of the circuit, or if he be dead or 
absent, by any other circuit jrnlge who nHty be pres-
ent; and it ma,y be hold part of its session by one 
judge ancl part by another; and such special terms 

b · } " l f' t· t · l · t} • Ma:r a(!Journ from 

may e at JOUrnec rom 1mo ,e, t11ne c nrmg • le nn- �1itt!�.:l��f.;r�11t 

tervals between the regular terms, as the judge may w'th'"'gule.rterma. 

deem necessary for the dispatch of tho business of 
the court. 

12 Any two circuit J0Ud
b
o-es may at any time ma.ke :rbudges�!.'Ye

1
"· • C BDgc i.;.u:CU ta. 

an exchange with each other of their rcspecti,0e cir-
cuits for a period not longer than one year, by an 
aoTeemcnt recorded in the conrt in which each of 

o 
. h them shall first sit under such exchange; and wit •Jtownn,11,·ll<'II 

., • · � • Kuch c:c:clln.ugc m:iy 

out a formal exchange of c1rcmts. If a.ny Judge of a be 01ndc. 

circuit court fail to attend the regular term of his 
•4 
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court, or be iH·ovented from sitting during the whole 
term, or be so situa.tetl in respect to any cause 
pending in said court as in his opinion to make it 
improper for him to try it, any other circuit judge 
may hold said court ei_ther for the whole term or any 
part thereof. 

Ordersouuleout_or 13. All orders and decrees made by judge out of 
countobe cert!h<d t · 1· ' 

l 11 1. "f' to,autlrecordctlly.COUr 111 ::t cause !)CDC 111[!' lll court, S lt1 ue cert.I 1ed b)· 
(..1�rk. '---' 

him to the clerk of the court in which the same is 
pending, and be entered by such clerk in the proper 
order book

. 
i•r1�::i,\'.'J\�;;[;110<1 · 14

. 
A circuit court in which any indictment may 

ma,·heccnitiPtlto b f lb h cl• l . l . . . coti11tyco111·1,. C ounc y t e gran Jury, w 1en 111 t le op1mon of 
the court it is necessary to do so to enable it to dis
patch its other business, or for any other cause 
deemed propel' by s�1id court, may certify the indict
ment to the county court of the county in which the 
indictment shall be founcl for further proceedings· 
to be had thereon; and thereupon tlic clerk of the 
circuit court shall make out a transcript of tho pro
ceedings in the circuit court upon the intliclrncnt, 
n.nd, with the taxation of the costs in tho circuit 
court, deliver tho indictment to tho clerk of tho said 
eounty court, who sha.11 docket the s[rnie in its proper 
order . 

.Judgments, dc�rCAl 15 Ever,· 
J
: ud o·ment decree or order entered in cl, 

t1ncl orclen; or dts4 • "' i:l , 

1'.C::�S1i�',:,;\,';�:l�i.,, ; court which shall have ceased to exist, shall be c.xc-
cutec.l by the court in ·custody of whose clerk the ree
ord of such Judgment, decree or ordoi· mn.y remain, 
or by mea.ns of process issued from the clerk's office 
of the last mentioned court, and to such court shall 
be certified every judgment, J.ecrce or order of an 

.1ppellat.c court touching any judgment,· decree or 

order so entered, and the case be proceeded in, as if 

such court had rendered the same. 

���:,.1J�\�fr 16. Appe�ls may be allowed, and suits of error and 

�;.��':w�;-,.:�i:: supersedeas awarded to J·udgments, decrees uncl or-
c..-ocptu. ma11da111ua • 
AD� proWt,lL1on. 
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-ders of the county courts, by the circuit courts or the 
judges thereof in vacation, and said circuit courts or 
judges thereof in vacation may award writs of quo 
warranto, habeas corpus, mandamus and_prohihition. 
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17. This act shall fa.ke effect and be in force on c:om:uencement .. 
aml after the first ch�y of January, 1873. 

CHAPTER XVI. 
AN ACT organizing the supreme court. of appeah:, 

defining its jurisdiction and powers, and prescribing 
its mnnner of proceeding. 

:\pprt.'lVeJ Jo.nuary 11, 1S73. 

Be it enacted by the Legislature of ,:vest Virginia: 
1. That the supreme court of appeals shall consist Tocunsl•luffour 

of four judge:::. elected and qualified nc-corcling to the Jut1.1cs. 
constitution nnd laws, any thr€'c of whom :;,hall be a.Quorum. 

quorum. 
2. They 8hall dl•,;i_�n.tto OIH' of their body to be Presltlenlo(court. 

the preBidc.•111, of snid {'(llll"t-. ln the absence of thewhcnpr<!sltlentls 
' J J • I l · d l } • l nbscn t, Ju<lg<>s p1·e:;;tt f.'llt, :,Ill.)' ot ICl' .)lll 2:c t ('�'1g1rntc· J_V he Jli( gcsg��'g:!�l��i

<�e.��g��i. 
1.n·e8cnt shn ll act as pn�:-;ident. b�rtoprcal<le. 

3. 'J'hi·ce Sl•:-;sio11s of the supreme con rt of appen Is s,•,.sion,: wben and 
Wh('rc held . 

.,:;hall be hold eYery year. One in Chnrleston, in the 
county of Knnawhu, commencing on the second 
v\T edncsda.y in J uuuary: ProYided, that the session 
in 1873 slrn.11 commence on the thirteenth · day of 
.fonuti.ry; one in Charlestown, in the county of Jeffer
�on, commencing on the first vVednesday in August; 
;.i.ncl one in "\Vhecling, in the county of Ohio, com-. 1 fi \TT 1 ] · J · 1 ae ... 1ons to con,tnue JHCnClllC� on t le rst 'le( llCSC aY lll t llllC, all( C0Jl-untlltb•bnslnes.slo 

O . .- · cltaputcla\.'f.1. 

tinue until the bmiiness is dispatched. 
4. The original J. uriscliction of the court of aJ)})Ca.ls o,1i;1u;,1Jun,.i1,,. 

._, · \ion. 

shall extend to cases of habeas corpus, mantlamus 
.a.nd prohibition. The a.pp· '.!.'\te jurisdiction shal: .'x-:ti.•ua1,:a,-:,,.;1e-
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tend to civil cases where the matter in controversy, 
exclusive of costs, is of greater value or amount than 
one hundred dollars; in controversies concerning the 
title or boundaries of lands; the probate of wills;.. 
the appointment or qualification of a personal repre
sentative, guardian, committee or curator; or con
cerning a mill, roacJ, way, ferry or landing, or the 
right of a corporation or county to levy tolls or faxes; 

��::' .. ��,.��:?.'.? and also in case of quo warranto, habeas corpus, 
COrJlUS, mnnctamus 

l } .b. . . · "odJ)ro1i1u1t1011- mandamus anc pron 1t10n; and 111 cases involving 
freedom or the constitutionality of a law. It shall 

Jncrlmlnnlcnm. lrnve appellate jurisdiction in criminal cases where 
there has been a conviction for folonv or misde111ca.n-

., 

or in a circuit court, and where a conviction has 
been had in any inferior court and been affirmed in a. 
circuit court. All suits and proce8dings which slwll 

Sults:rn<I r,roccccl- be 11cnc.lin
o
rr in the })resent supreme court of a.1)1)cals. ln,;s pclH: n� In tile 

r,��.��•g..er.����;1>�\:" on the thirty-first day of December, in the year 
:JI lb'i'' to he Jn-o- ' • 
ce'c<lcd° in nnddPtCr• eio·hteen hundred and seventv-two shall be l)rocec(led mined Uy tlw SU- t,•· • J )_ 
f,�;?�\\�.:'j"�,?��f;,r in and determined by the supreme court of a1)1)Cals, wlllch were c•lec:tcd • 
on AugusL:!2, le7".!. the judges of which were elected on the twenty-

second clay of August, eighteen hundred and seventy
two. 

Cou•Lor Judges In 5. The supreme court of appeals, or judges thereof 
vacaUon ma,• np- • • • t 1 k 'l'h } polnLa clerk: llJ)· ln Vacation, Illay appOln a C er . CY may a SO 
1tatt

°

Cllld W06SCDgcr. · appoint a tipstaff and messenger for eacii place of 
RoW removocl. 

.Clerk· to exec,ut.e o 
ltoud; 

Qoodltlon or. 

holding the said court. All of ,vhich said officers 
shall .be removable at the pleasure of said court or 
judges. 

6. The clerk, before entering upon the dischargo 
of the duties of his office, shall, before the said court, 
or judges in vacation, execute a bond with good se
eurity in the penalty of two thousand dollars, paya
ble to the state of vVest Virginia, conditioned for the 
faithful discharge of the duties of his office. 

7. The state shall be divided into three judicial 
. etatc to be <llvlded 1 · · · 
���.,Jt,�Ji:,�1;_1a1 grarnl divisions, as follo';s: 'l'he fir�t gra,ncl .< 1v1s10n 
Flrstdlvlslnn:· shall consist of tho counties composing the first, sec-
=oUcscotnJ)08IDlf. 
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-ond, fifth and sixth judicial circuits; the second ����.�����1��s1n,. 
grand division shall consist of the counties composing 
the third and fourth judicial circuits; the third grand ri���l�j��0p"�ns
.division shall consist of the counties composing the 
:Seventh, eighth and ninth judicial circuits. Each Enchcnsetow 

l 11 b h d d .1 
• 

d • • l henrdanddcter--CaSe S 1a e ear an uetcrn11ne Ill its own granc mine,! In Its QWII 

� gr<md dh·lalo11. 
division, except by consent of parties or their conn- Excepuou. 
sel, in writing, or unless the parties desiring the hear-
ing shall have giYen written notice of at least thirty 
days before the commencement of the term, to the 
-opposite party or his counsel of his intention to insist 
on a hearing; when the same may be heard and de
termined out of its grand division. 

8. Before the commencement of each session of the ooc1cet: 
.court of appea,ls the clerk shall make out a docket of 

now m11d,:on1. 
the causes then ready for hearing in the grnnd divi-
sion where the session of the court is about to be 
held. They shall be numbered by figures, and shall 
be docketed in the order in which the records were CnnllCStnbehenrd 

tn the order in 

receiYed, and be heard in the same order, except for�;);,i�t•t���ynre 
:good ea use shown the court may order otherwise. Exceptlou. 
The docket shnlJ he arranged in surh order as the 
conrt may tlcsignnte, n1Hl to each circuit the clerk 
shall assign a rcasonahlc portion of the term. Thirty 
days hcfo1·c the term is to ("()!Hll1l'lll'0, the clerk shall n•g�.����e;:;,��tl• 

' • 
'l! • · b f 1

. ofclrcull•: 
-cau:-:c to Le pn11tl'd on a. suf11c1011t num er o s 1ps 
the onlc•r in which the <'irr11its� nrc arranged, the 

,. . l l ) I 
. l t h . . Cnua .. for trial, &c, 

-cau1'1Js tor trw nrn t 10 t nys ass1gnc< o eac c1rcmt-, · 
and mail one copy thereof to each judge of the su-
preme court of nppeals, a.nd to each judge of a circuit 
court, and ten copies to c:1ch clerk of a circuit court. 
'l'he court shall hear the C,tnses in that order; except 1awhalol'dorcou� 

. . to henr cnn�es or 

thrit, when the cases from any c1rcmt are not all encb clrcull. 
heard on the da.ys assigned to it, they shall not be 
heard on clays assigned to another circuit, when it :&xcepuou. 
will interfere with causes therefrom, but may be 
]ieard when there will be no such 'interference. 
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No decision tobe 9 1'..T l · · 

d d b th t r· binding nutborlty • J.'\ 0 ( eClSl0ll ren ere J e supreme COUr 0 
upon 1nrcrior courts 
��\��e�0o0/t'tr:cd In appeals shall he considered as binding authority 
"'�a. . upon any inferior courts of this state, except in the 
Excepuon. particular _case decided, unless such decision is con

curred in by at least three judges of the court. 
J'udgmentsnnd 10. When a J·ud

o
o-ment or decree is rendered or 

decrees. 

Points to be consld- affirmed by the supreme court of appeals, every point 
ercd and decided. f • l • • 1 l f } h J l b a.1r y arismg upon t 1e recorc o t 1e case s a e 
�e����f.�fS�1��� considered and decided; and the reasons therefor 
••escrved. shall be concisely stated in writing and preserved· 

with the record of the case; and it shall be the duty 
sy11 .. bus orpo1ntsl of the court to prepare a syllabus of the points adju-
ac1Jud1cn1cc1 to be 
f1;!!'e�m �.:i:i./l�b- dicated in each c.1se concurred in by three of the 
cases. judges thereof, which shall be prefixed to the pub--

ea.,c� In "·hich 
Judges cannel. slt. 

Court not. to hear 
parol testimony. 

lishecl report of the case. 
11. If at any time there be on the cloeket of the 

supreme court of appeals, at either place of session, 
a case. in respect to which a majority of the judges of 
said court are so situated as to make it improper for 
them to sit on the hearing thereof, that fact shall be 
entered of record. 

12: The supreme court of appeals shall not hear 
parol testimony in any case. 

Powera nnd dntlca 13. The supreme court of anpeals shall affirm the or court 1\8 w Ju<li;- l: 

_ :re
1r:,i�1��tii��3 judgment, decree or order, if there be no error 

therein, and reverse the same in whole or in part, if 
erroneous, and enter such judgment, decree or order 
as the court whose error is sought to be corrected, 

�J1.;cl��'!.".ID'�� ought to have· entered, affirming in cases where the 
A• to·cn.sesQfnppelll court is equally divided. In the case of an appeal from. 
'f'rom no order grant,. • • • • 
log n new lrllll or an order grantm<Y a new tna.1 or re-hearnw 1f the ir&-bearloi;. o ' t,) 

J>amAgeS awarded 
i,o appellce; 

order be reversed, such final Judgment, decree· or 
order shall be rendered or made in the case as the. 
appellant was entitled to in the court below. 

14. When any .judgment., decree, or order is 
affirmed in the supreme court of appeals, damages 
shall be awarded to the appellee. · Such damages, 
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when the judgment, decree or order is for the pay
ment of money, shall be at the rate of [ six] per 
centum per annum, on the whole amount· of tbe

1m10•01. 

recovery, including interest and cost, from the time 
• 

• · • • From nnd until the appoa,l took effect, until the doc1s1on of the ��f�J';meesu-
supreme court of appeals is entered in the order 

55 

book of the- court below ; which damages shall be in 
satisfaction of all interest during that time. vVhen When tbejuclg-

• • 01· decree Is not. for . 
the Jucl0·ment, decree or order 1s not for the J)avn1entnnymoneyexcep,_ • 0 J CO!itS. 

of any money, except costs, the damages shall be 
such specific sum as tho supreme. court of appeals 
may deem reasonable, not being more than one hun
dred dollars. 

15. vVhen any term of a su1)reme court of apr)ea.ls J)eciRions; bow certUlc-d. 
is ended, or sooner if the court so direct, the clerk 
thereof shall certify and by mail or otherwise trans- . 
mit its decision to the clerk of the court below, except. 
that it shall not be his duty to certify or transmit a 
copy of such decision unless the prevailing party shall 
have paid all fees due from him in the cause, and 
also an amount sufficient to·pay the postage thereon. 
If any clerk shall fail to C0111J)lV with this section forPcnnlt:rforrnnun, •' . of clerk lo cenU)" 

twenty dnys, except as aforesaid, ho shall forfeit fifty 
dollars to any person aggrieved. 

16. The court from which any case rna.y have co1ne Court from which_ • . cnsC' cnmc to cn�r 

to the supreme court of appeals, shall enter the decision ����s�?�?�"J'fii�st.e 

of the appellate court ns its own, and execution �
1
1.��u;���:.1;i\1.
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. 

thereon may issue acconlinglv. If such decision be 
• 

" 
• • Duty or clerk of 

received bv the clerk of the court below lll vacat10n courtbelow, f(d"" .., '- , cislon be rec£'1ved 

l I 11 
. 

f' l • } • d b k l th In vncnllon. 
10 s 1a enter 1t o reco1·c 111 11s or er oo ·, anc ere-
upon such execution may issue and such proceedings 
be had in the case as would have been proper if the 
decision had been entered· in court. 

17. All acts or parts of acts inconsistent with this Acts repealed. 

act, are hereby repealed. 

18. This act shall be in force and take effect from CommeneemelK. 
and after its passage. 
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CHAPTER XVII. 

AN· ACT regulating appeals, writs of error and su
persedeas . 

.lpproTOd Dccembor 21, 1ST2. 

Be it enacted by the Legislature of vVest Virginia: 
ru wbntc<>ses;an 1. That a party to a controversy in any circuit 
uppeal.1wr1t or 

b . l . crrororsnperrnjens court 1nay O tam an a1)pea writ of error or su1)erse-may be bad to tbe I 
supreme court of d t th f ] fr · d aP{lcaLs: eas o e supreme court o appea s om a JU g-

ment, decree or order therein, in the following cases: 
First. In civil cases where the matter in contro-Io civil cases-

amount OTer one 
buudrc'<ldOllllra; versy, exclusive of costs, is of greater value or 

amount than one· hundred dollars, wherein there is a 
final judgment or decree. 

Thctitleio1and, Second. In controversies concerning the title or 
pr�batOf\\ills, &c:b d • f 1 l h b f "}] h 

• 
· oun arics o anc, t c pro ate o w1 s, t e appomt-

Concerning n. mill. 
road or tert y, &c. ; 

Tile righi. to I cry 
tQlls or 1.lixcs; 

ment or qualification of a personal representative, 
guardian, committee or curator. 

Third. Concerning a milJ, road, way, ferry or land
rng. 

Fourth. The right· of a corporation or county to 
levy tolls or taxes. 

1ncnse,orquowar- Fifth. In cases of quo warranto, habeas corpus, 
l'Mlto, &c.; 

mandamus and prohibition. 
Frecdom,or tile Sixth. In cases involving freedom or the �onstitu-
consttttlll0DO.litY or 
aiaw: tionality of a law. 
Dccrr-�s,u�sol\·:n; Seventh. In a case in chancery, wherein there is a 
ID'j11nctluns, '1:.c .• 111 • • • • • • • oua.ucery; decree or ·order d.1ssolv111g an 111Jllllchon, or reqmrmg 

money to be paid, or the possession or titie of prop
erty to be changed. 

Eighth. In any case where there is an order grant-
rn any cnac where 

• l h · l · ) there ,a an order in
0

cr a lleW tna Or re earrng j 1111( 1n SUC l CaSCS, an 
grnutllu: n ru:,..,· 
triat. &c.: appeal may be obtained from the order. without wait-

In criminal cc:8EIIJ. 

ing for the new trial or rehearing to be had. 
Ninth. In criminal cases, where there has been a 

conviction for felony or misdemeanor in a circuit 
court, and where a conviction has been had in an 
inferior court, and been affirmed in a circuit court. 
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2. Any person who is a party to such controversy, fi��fd:'a;�•i�r,�,e;/, 
. • . . 

· of error or super.se-WlSh mo- to obtam a writ of error apr)eal or sur)erse- dens muy be pre-
0 I •ented. 

<leas, in the cases named in the first section of this 
act, may present a petition therefor to the supreme 
court of appeals, or to a judge thereof in vacation, 
or to a judge of the circuit court, except as follows: 

3. No petition shall be presented for an appeal Wbeavro)Jtb11ed. 

from, or writ of error or supersedeas to, any final 
judgment, decree or order, whether the state be a 
party or not, which shall haYe been rendered more 
than five years before the petition is presented, nor 
to any judgment of a county or corporation court, 
which is rendered on an appeal from the judgment of 
a justice. 

,1. At the instance of an,� l)erson who desires to Ilowe;tCCutlonmay 
J be suspended by 

Present such l)etition, the court in which the J·ucla:-ll��:i,�i'�'ii'��•��J� 
� tlon. ment, decree or order is, may, during the term at 

which it is rendered or made, or, if it be in a circuit 
court, any circuit judge may, within sixty days after 
such term is ended, make an order suspending the · 
execution of such judgment, decree or order, (for a 
reasonable time, to be speci1kd in such order,) ,vhen 
such person shall give bo11d before the clerk of said 
court, in :rnd1 penalty as the court or j udgo may re
quire, wit.ha condition rceiting sueh judgment, decree 
or order, ,wd the intention of said person to present 
suc-h,pctition, and providing for the payment uf all 
such damages as a11y person may sustain by reason 
of the said suspension, in c:t8e n. ::;upersedeas to such 
judgment., decree or order should not be allowed and 
be effectual within the time so specified. 

5 "Ti th such })etition there shall be a transcript necurd to be exb!b-• . lied with petlUoa. 

of the record of so much of the case wherein the 
judo·ment, decree or order is, as will enable the court 
or judge to whom the petition_ �s to be presented, 
properly to decide on such petition, and enable the 
court if the petition be gra,nted, properly to decide 
the q�estions that may arise before it. 'l'he person 
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intending to petition shall notify the oppcf;ite partyr 

or his counsel, of his intention; and so mnch of the 
record shall be copied as any party may desirct 

except as follows : 

How made up. 6. Unless the person so intending to J)etition 
direct otherwise, there shall not in a chancery case be 

- copied of the process, orders at rules, or returns or 
evidences· of service thereof, any but such as are 

, necessary to show that the cause ,vas regularly 
matured for hearing; nor of the commissions and 
notices to take depositions, captions to such deposi
tions and certificates of their having been sworn to, 
any more than is necessary to the decision of excep
tions taken to the reading of the depositions ; but the 
name of Sllch witness, and the day of taking his depo
sition, shall be stated at the head thereof. If more 
than one copy of the same paper he filed in the case, 
only one copy of it shall be inserted. There shall not 
be copied an account reported by a commissioner to 
which there is no exception, nor any printed docu
ment of which either party will furnish to the clerk a 
copy, but such duplicate shall be attached to what is 
copied ; and when a case has before been in the 
appellate court, there shall only be copied the pro
ceedings subsequent to the former appeal, writ of 
error or supersedeas. 

Courtorjuclge ma)' 7. The appellate court, or the judge thereof, may, 
inspect former re- . . • • 
cord, when case hns when a case has before been lll such court lBSJ)CCt 
been in such court , 
before. the record upon the former appeal, writ of error or 

supersedeas. And such court may, in a.ny case, 
Power to a.,.nrd a award a writ of certiorari to the clerk of the court 
certiorari. 

below, and have brought before it, when intrt of a 
record is omitted, the whole or any part of such 
record. 

Pet!Uon ror append! ; 8. A J)etition for a1)peal, writ of error or superse
how f;r4:t.ared an 
cer•1 ic · <leas, shall assign errors, and it shall not be pre-

sented until some counsel or attorney of the appellate 

I 
i; 
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court shall certify that in his opinion, it is proper 
that the decision should be reviewed by such court. 
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9 The })Ctition mav be })resented to the court Towhflt court or • . L J Judge presented. 

wherein the case is to be docketed, if the appeal, writ 
of error or supersedeas be allowed, or to a judge 
thereof, or if the· judgment, decree or order, be of a 
county or ·corporation court, to any circuit judge. 

10. If, upon a petition as aforesaid, the n,ppeal, Appenlslobcdock 
• f l l ll l b l c1ed in courL or wnt o error, or snpcrsec eas )e a owec y t 1e appeal•. 

supreme eourt of appeals in term, the same sha.11 he 
docketed in said court, and if upon petition in any 
case, the appeal, writ of error or supersedeas be 
allowed by a jt1dge of the circuit court, the same 
shall be docketed also in the supreme court of 
appeals. 

11. The petition shall be r�jocted, when it is for w11m:.seuuonto1><t 

an appeal from an interlocutory decree or order in a 
reject 

case which the court or judge to whom it is pre-
sented deems it most })roper should be prpceeded in 
further in the court below before an appeal is allowed 
therein. In a case wherein the court or judge to 
whom a petition is duly presented, shall deem the 
judgment, tlecree or order plainly right, and reject it 

tl . ] • f' th l f" . t" tat d Wh�o or<1er or N-on 118 grOUll(, 1 0 Or( Cl' 0 l'eJCC 1011 SO S e, an Jucllootslloal. 

the rejection be by tho court in term, no other peti-
tion shall afterwards he presented to the same pur-
pose, except that when tho rt�jcetion is by a circuit 
court or circuit judge, the petition (or a copy thereof) 
and the order of rejection, with the transcript of the · 

l . l \Vhcn pct.i lion may 
record mav be J)rescnted to t10 JU( o-e of the court ofhcprcscated to , .J o Jtul._t.:-l"" of cuurt or 

l np1,cnls. n.ppea s. 

12 . .Any court or judge to whom a petition is cluly·wben euuonis 

presented, if of opinion that the decision complained uuoweS. 

of ought to be reviewed, may allow an appeal, writ of 
error or �mpersecleas, and in case of an appeal, ·(as· 

f I ) l l Wbcn supe�eo. 

well as a a supersec eas , may aware a supersec eas tsuwnrJed. 

to stay proceedings either in whole or in part. 
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In 9'·hnt court n1>-
13 E l ·t f d h JJ pent, wrlL of �rror 

. 
• Very appea I Wrl O error Or SUperSe eaS, S a ,· 

.. -u supC'rscdcns 
"lu\ll be doct:etec1. when it is to or from a judgment, decree or order of the 

court of any county, be docketed in- the circuit court 
which has jurisdiction over such county, and when 
it is to or from a judgment, decree or order of any 
other court, including all courts of limited jurisdic
tion within any incorporated town -or city, to be 
docketed in the court of appeals. The clerk of the 
court wherein it is docketed, shall in a case in which 
it is allowed, on petition, issue a summons against the 
parties interested other than the petitioners, that 
they may be heard, and also issue any supersedeas 
which may be awarded, which summons, writ of 

upon wbomaervec1. error or supersedeas, may be serYed upon the party 
in person or his attorneys in the court from which 
the ap1)eal is taken. 

When bond to oo 14. Except when an appeal, writ of error or super-
given by pet1tlonen1 • ornppellunts. sedeas, IS proper to protect the estate of a decedent, 

convict or insane person, the same shall not take 
effect until _bond is given by the appellants or peti
tioners, or one of them or some other person, in a 1 

penalt.v to be fixed by the court or judge, by or in 
Penalty nnc1 condl• � . 
ilonsofbooc1. which. the appeal, writ of error or supcrscdeas IS 

n1lowcd or entered with condition : if a superi3cdeas 
be awarded to perform and satisfy the j uclgment. 
decree or order, or any part thereof, proceedings on 
which are stayed, in case the said judgment, decree or 
order, or such pu.rt be affirmed, 01.· the appeal, ,nit of 
error or supersccleas be dismissed ; and, a.lso, to pay 
all damages, costs and fees, ·which may be awarded 
against or incurred by the appellants or petitioners; 
and if it be an appeal from an order or decree dis
solving an injunction, or dismissing a bill of injunc
tion; with a further condition to indemnify n.ncl save 
harmless the surety in the injunction bond against 
loss· or darn age in consequence of his suretyship; and 
with condifioll when no supersedeas is awarded, to 
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pay such specific damages and such cost and fees a.s 
may be so awarded or incurred. 
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15. Such bond sh all be taken by the clerk of the Clerk of npJ>ellatP 
court to taL.:• bond .. 

appellate court, before process is issued thereupon, 
except where the court of appeals is the appellate 
court the clerk whereof sha.11 indorse on the sum- End0NCmenton , prcces.; o,n.o bond. 

mons or superscdeas that it is not to be effectual 
until such bond be given before the clerk of the court 
below, who shall take said bond and indorse on the 
same process that it has been given, and the names 
of the sureties therein. 

16. On the motion of any surety in said hond, after 11,;, ... suretyln such 
. • • b,mrl ma�· obtnln 

r0asonable notice, or a rule agamst lus principal, the iu<lemni,y. 

appellate court may order bond to be giYen in such 
time ns it ma,y prescribe, \Yith a sufficient security to 
indemnify arnl su,re himself, such surety, ngainst n.11 
loss or damnge in consequenee of his suretyship, a.nd 
if such order be not complied with, may order the 
appeal, writ of error or supersedeas to be dismissed. 

17. NO process shall issue UJ)Oll any ap1)eal, writ of After finnl Judg-
• lnl'llt or decree, lt 

error or superse<leas, allowed to or from a final judg-lt'�:r;&.';l\�P,l�1r:= 
• } } 

• cred. no process 
ment, decree or order, if, w 1cn t 10 record 1s cleliv-��;�\��f

1
\,�':i\;!"e 

creel to the clerk of the a1)11ellate court, there shall C'd��i"gJ ��t'i:1�-!� 
have elapsed five years since the elate of such final 
judgment, decree or onler, but the appeal, writ of er
ror or supcrsedeas shall be dismissed, whenever it ap
pears that five years have· elapsed since the said date 
before the record is delivered to such clerk, or before 
such bond is given, as is required to be given before 
the appeal, writ of error or supersedeas takes effect. 

wltbiu Hve 7ears.. 

18. In every case docketed in the court of appeals In �ns.:Sd()('ketcdln 
court of at)pcu.Js : 

the clerk of the court shall make a table of the con-
now �ierk ,0 pro-

tents to the whole record. Of the petition, so mueh pllrerccurus; 

of the record as the counsel for any part.y interested 
or the court may direct, and the table of contents now pt1o� 

the clerk shall cause fourteen copies to be p1:inte<l, 
preserving in the margin of the printed record the 

' 
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paging of the record from the court below, which 
sba.11 be used in printing and returned to the clerk's 
office. The clerk shall take care that the printing 

ffow<llst-rllnlled. be -properly done. Of the copies printed he shall 
deliver one to each judge. two to the counsel on each 
side, retain one in his office, transmit one to tl1e clerk 
of the court below,· (in which the case was originally 
decided,) and shall cleli,·er one copy to the reporter: 
Provided� that it shall not be the duty of the clerk 
to have th_c record printed until the appellant or 
plaintiff shall deposit ,vith him a sufficient amount 
to pay for the said printing, which slrnll be rc.gubtecl 
by the price of the public printing, as pro,·idcd b�· 
law for printing of tho same chnracter. The clerk 

�)f,�f,:.�
s

:uJ)onnter.• of the court of appeal;;; sha.11 s:1peri nteml the print
ing of all records except those hereinafter proYided 
for, and shall receive from the appGl1.111t for such 

lllscompen&atlou; services one cent for every fifteen Wol'llS priilted. 
Jlo,-· pahJ for. The cost of sueh printing, unless otherwise' urderetl 

hy the court, shall be t,1xecl against tl1e o11positt-
party, if the judgment; decree or order appealc1.l from 
be reversed: 

l'nrt.,·obtnlntng:ir- 19. 1\.. party who has obtained :111 appc:1.:, n-rit uf 
l.K.'l\l or writ or �rror <l b 1·• 4•1· t] l • 'l ;:�rK1�S.y� rcocml ClTOi· or superse cas, C ·ore ,I rng . H.! l"t)(;()l'(_ Ill l· l(' 

supreme court of appeals, may haxe tl1e number of 
copies thereof printed as rc11.uiretl Ly the prcecding 
section._ and in tho mn,nncr therein set forlh, tt> lw J n ,vlrnt rnonncr 

�r!;:��.r�;-' 
how disposed of and used as in sai(l scctio11 di recte(1, if 

the clerk, upon examination, shall -fiwl it correctly 
·P�c orr.Jerf: l<;rcx-done, for which f$Crviee the dork shall bo e11titlod to 
nru!uln.;rcconl; one cent for every thirty words j .and such fco shall 

How tnrt"1. 
be, with tho costs of printing, taxed in the costs re
covered in case the ju<lgment or decree nppc:.tled from 
be reversed : Provided, it shall not exceed the cost 
fixed 1Jy said section. 

20 On an appeal from an order of a county or cor-
10 whnt cn,qc� an · 

. . . • 
f,��;1

1\���r��•,;A�ay poration court, m a controversy concernrng the pro-
mony. 

bate of a will, or the :1ppointment or qualification of a 
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personal representative, guardian or comrriittee, or 
-concerning a ,vill, county road, way or ferry, witnesses 
may be examined in the circuit court, but in no case 
:Shall the supreme court of appeals hear parol testi
mony. 
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21. \Vhen any judu-mcnt, decree or order is Wh:u damage• are •' ._,, nwnrded to nppclhe 

.affirmed in a circuit court for the pa.yment of money, ;.����eJl;
u
;.w::,:;:·,,r 

damag<:•s shall be awarded to the appcllee at the rate 
-of six per centum,- per annum, on the whole amount 
-of the recovery, inclucling interest :.ind costs, from the 
time the appeal, writ of error or supersedeas took 
.effect, y,·hich damages shall be in satisfaction of all 
-interest during that time. 

22. \Vhcn any judgment, decree or order of a When dn·u:tco,irt '' '- rc,·crsin,i.; judgmen, 

<:oanty court, is reversed or affirmed, the cause shall f;1�ti'��"c!�/;;_r•-
1iot be rem .. 1,nclcd to s;1,id court for further ·proceed-
ings, but shall be retained in tho circuit court, and 
there proceeded in unless by corn.ent of the parties, 
or for good ca.use shown, the appellate court direct 
otherwise. 

' 
' 

23. Th is act sh:d l be in force and take effect on the eomm•nceme111-

thirty-tir�t dny of necr:mbcr, 1872. 

CHAPTER XVIU. 
AN .ACT to amcll(l and 1·e-ennct chapter one hun

dred n:nd tiftcC'il n:.' the Code of \Vest Virginia con
cerninp: St',tl,::. 

Approvt.-d Ucccm!n•r 21, !S7:.!. 

Ile it enacted by the Legislature of \Vest Virginia.: 
1. For every court without one, the governor shall senisrorcour"'; 

provide n. scn.l, to he deposited with tho clerk of the ��1;,c;i';':�'.0 1m� 

said court. 
') Until J)rovidccl with an official seal, everv clerk ,vtaen prlvntc Ml 
-' • .a.., . · J or cler� or croll LO 

of such court may use his private seal or scroll by �:;':,<J:�'!1"�-;3�c•"" 
way of seal, in ca�es where the use of the seal is re 

·-
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Commenccmeni. 

TRANSFER OF BoOKS, RECORDS, &c. [CH. 19. 

quired by law or usage; and whenever so used his 
attestation of the instrument, record or copy to which 
it is annexecl shall set forth the fact that he is not 
provided with an official seal, and shall have the 
same force and effect as if an officin.l seal was an
nexed. 

3. This act shall take effect and be in force on the 
thirty-first clay of December, 1872. 

CHAPTER XIX. 
AN ACT relating to the transfer of certain official 

books, records, papers and property. 
Passed December 21, 18i2. 

Be it enacted by the Legislature of vV est Virginia : 
Trnnsferofofficl�I 1. All clerks of boards of supervisors, and all 
books, records, &c. ffi l . ff: county o ·cers, except s ier1 s, shall, on the first clay 

of J anua,ry, 1873, or as soon thereafter as may be, 
transfer to their successors in office, all official books, 
records, papers and property in their possession ; and 
in cases where, from the abolition of any office, or 

�7:.i�.���i����£erfrom any other cause, a doubt shall arise as. to the 
fi'!'!,\�J��·c�r:ot officer entitled to receive them, they shall be deliv-ooun ty court. 

ered to the clerk of the county court for preservation 
until disposition be inade of them by that court. 

Penalty If any clerk 2. Any clerk or officer mentioned in the preceding 
orofficerslrnll fni! • h h }} f "} t l "th t} • . 
totrnnsfer sucbre- sect10n, W O S a al O comp Y Wl · 1e prOVlSlOnS 
oo,c1s, &c. 

thereof, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof, shall be fined not exceed
ing one hundred dollars, and a.ny clerk or officer 

Penalty,forlnJurlnir aforesaid, who shall injure, mutilate or destroy, or 
mutilating or de- • t • · , t"l t d t etroylng records, perm! t any one O lilJ Ul e, Ill U l a e Or es roy any 
&c., or permlttlngU • • h" ffi t.obedone. books, records or papers appertamrng to IS O ce, 

eommoncem®t. 

shall be deemed guilty of felony, and upon conviction 
thereof, shall be confined in the penitentiary not less 
than two nor more than ten years. 

3. This act shall take effect and be in force from 

and after its passage .. 

I' 
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CHAPTER XX. 

AN ACT to extend the time for ascertaining and 
certifying the result ·of the election held on tbe 
twenty-fourth clay of October, 1872, for representa
tives in the Congress of the United States. 

Pasaed December 21, 1872. 

WHEREAS; It has been represented to the legisla- P«a:nb1e. 

ture that in some of the counties of this state the 
supervisors have faile(l or refused to ascertain the 
result of the election helcl on the twenty-fourth day 
of October, 1872, for representatives in the Congress 
of the United States, and to certify the same as re
quired by law; therefore, 

Be it enacted by the Legislature of West Virginia: 
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1. That in any county in this state in which the l�::':�rf���hde�� 
1
fhe 

9 
l f h l · .c 

• • h C rcsuu or the elec-res u t O t e e ection 1or representatives 1n t e on- Lion held Au,:ust22, 
JSi"J, for reprcscn tu• 

aress of the Uni tecl States, held on the twenty-fom·th ��"':/� ���g�•��u-LJ • tied, to asccrt:\.ln 
day of October, 1872, by order of the board of super-:,.n:;,g_erury th

• 

visors, or otherwise, has not been ascertained and 
certified by the supervisors thereof, according to the 
provisions of the third chapter of the code of West 
Virginia, it shall be tho duty of the stipervisors ofDuty;orsupervlsore; 
such county to meet at the court house thereof on or 
before the thirtieth clay of December, 1872, unless 
such duties shall havo previously been performed, 
and carefully and impartially ascertain the result of .. 
said election, and prepare and transmit to the gov-
ernor of the state certificates thereof, in all respects 
according to the provisions of the said third chapter 
of the code; and if a majority of tho supervisors do 
not attend for the purpose aforesaid, it shall be the 
duty of those who do attend, to perform the duty 
hereby required, and their certificates of the result 
of said election shall be as valid and have the same 
force and effect ns if a majority of the boa.rd was 

"\ 

. present; and the governor shall thereupon ascerta.i.n orn,oiru,·erno,. 
. 

•5 

. ' 
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who were elected for representatives in the Congress 
of the United States at said election, and make proc
lamation thereof in the same manner and with like 
effect as if the result of said election had been ascer
tained and certified by the supervisors of the sev
eral counties within the time heretofore prescribed 
by law. 

AddiUonalpcnal\,· 2. Any superYisor who shall, without sufficient 
imposed upon supe,c.. • • • 
vlsursrorfnlllnf: Or cause fail or refuse to l)erform any of the duties re-
rerust us to perform , 
thci,<1ut1cs. quired by the preceding section, sha!}, in addition to 

Commencement. 

any penalties which he may have already incurred, 
be deemed guilty of a misdemeanor

1 
and, upon con� 

viction, shall be fined not less than fifty dollars nor 
more than two hundred dollars. 

3. This act shall be m force from and after its 
passage. 

CHAPTER XXI. 

AN ACT to· establish a county court and a board of 
commissioners for the county of Ohio, under the 
thirty-fourth section of the eighth article of the 
Constitution of the State of ,�-est Virginia. 

Appro••d Dcceoiuer 21, 1872. 

Be it enacted by the Legislature of ,vest Virginia: 
County con; �t.ab· · 1. In the county of Ohio there slrnll be elected, by 
11s1lo<1. 

-the qualified voters thereof, on the first Mondtiy in 
January, 1873, ( of which not less thaI_l ten clays' no
tice shall be given in the manner prescribed by law 
for holding general elections.) and on the second. 

Election of Judge; Tuesday in October, 1876, and on the second Tues

day of Ootober in every fourth year thereafter, a 

judge for the county court of saiJ cot�nty, who sh�ll 

By wbOm commls- be commissioned by the governor. His form of office 
aioneo: 

shall be four years, and he sha.l l receive a salary of 
Term of otD.ce; 
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two thousand dollars a year, to be paid out of the &iary 

t t . l . ll A ilow pald; ,eoun y reasury 1n quarter y msta ments. va-
vac,,.ncy; 

,cancy in said office, if not more than one year shall How 1111..i. 

remain of the term thereof, shall be filled by the 
commissioners of the county; but if more than one 
year of said term shall remain, then shall said appoint-
ment be made until the next general election, at which 
time said vacancy shall be filled by the election of 
some suitable and fit person, by the qualified voters 
•Of the county. The judge of said county court., during �,ll���!u��:!"n�� i.. 

h · t f ffi h } l t t" tl � · f' practice bis protcs. lS erm O O Ce, S a nO praC lCe · le prO1eSSlOn O •Ion. or be elll[lble · to nny other omee .. 

the law, or hold any other office, appointment or pub. 
lie trust, under the authority of this state, or any other 
government; and, upon acceptance thereof, shall not 
be, during his continuance therein, eligible to any 
political office. He may be removed from office by a now n,mond. 

concurrent vote of �th houses of the legislature-
when, from any disease or mental or bodily infirmity, 
he shall be incapable of discharging the duties of the 
-0ffice-in t.he manner provided by the eighteenth sec-

. tion of the eighth article of the constitution of this 
st.ate. He shall also be subject to impeachment for Maybe tmpeacbe.t 

lf f 1 I • · t t' � t" !or n,ru!ea.,anoe Illa eaSi1IlCe, Ur Jllcl :l.( llllnlS .ra, lOn, 1Or COl"rUp 10n, corruption,&<:.' 
incompetency, gross immorality, neglect of duty, or 
any high crime or misdemeanor, in the manner pre-
scribed by tho ninth section of the fourth article of 
said constitution, and, upon conviction, shall be sub-
ject to the same judgment as therein prescribed. 

2. The countv court shall have orirri1rnl jurisdiction JurisdluLlull ., 

in all actions at law where the amou�t in controYersy court; 

exceeds twen�y dollars, and also in all cnses of 
habeas corpus, quo warra.nto, mandamus, prohibition, 
certiorari, and in all suits in equity. It. shall ha.Ye 
jurisdiction in all matter of probate, the nppointment 
and qualification of personal representn,tin's, guar-
dians, committees and curators, and the settlement 
-0f their accounts; and in all matter relating to ap
<lrentices; and of ·au criminal cases under the grad<.> 
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��� be nm1tc<1 by of felony, except as herein before provided. But the 

jurisdiction of the county court shall be subject to 
such limitations as m.ay be prescribed by law. It 

Toh:i,·e custody or shall have the custody, through its clerk, of all wills, 
nu wills lh:cdd, ... �c. • 

deeds ai1d other papers presented for probate or rec-
ord in said county; which shall be disposed of or pre
served as required by law. 

Appenls from the 3. · The said county court shall have J0 uriscliction of Judgments or Jus• 
tlcco · when decision 11 l f' th · l t f tl · 

t" l · t ofcourtflnnl. a appea S TOill e JUC gmen O , le J US tees, anc 1 ·s 
decision upon such appeals shall be final in all cases 
except such as invoh>e the title, right of possession 
or boundaries of lands, the freedom of the person

1 

the validity of a law, or an ordinance of any corpo
ration, or the right of a corporation to levy tolls or. 
taxes. 

Numberorsesstone; 4. There shall be ten sessions of said court in each· 
commeocemen� 

and Jury;terms. year, four of which shall be' called quarterly terms, 
and shall be held for the trial of jury causes, com
mencing on the first Mondays of January, :March, 
May and September, to which terms grand and pet.it 
jurors shall be summoned to attend as at the terms 
of the circuit courts for said county. The remaining 
sessions of said court to be called monthly terms, 

xonwtyurma. shall commence on the first Mondays of Fe1ruary, 
April, June, October, November and December, to 
which terms neither grand nor petit jurors shall be 
summoned. 

Districts; number 5. 'l'he said county shall be laid off into not lcs8 
-0l and how l11ld off. 

d" • t } l b · · than ten 1str1c s, as near y equa as may e m ter-
Whatto coAsmute ritory and population. The present sub-divisions of 
presentdl•tr!CIB, 

tho county by townships shall eonstitute such dis- . 
tricts until changed by the board of commissioners 
hercin:1:fter mentioned. In each district there s]rnJl 

;Election or ontcen<. l t tl f · · t be elected by t 10 vo ers 1ereo a comm1ss1oner, wo 
justices of the peace, �nd �wo_ constables, who _shall 
reside in their respective d1str1cts, and hold then· re
spect.i ve offices-a commissioner f�n· tho term of two 
veal'S, .-. 11d J·ustices _of the peace and constables for 

Terms of of!lcc. J ..., 
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the term of four years. The offices of justices of the 
peace and commissioner shall not be considered in
<!ompatible. 

6. The said countv slrnll be divided into two assess- Al!5esamentdi..-J · tr1cts. 

ment districts; the one, to be called the city district, 
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shall be within the corporate limits of the city of 
Wheeling; and the other, to be called the county dis
trict, shall be the remainder of the countv without 
the limits of the city. In each district V shall be 
elected, by the voters of the county, an assessor, who 
l 11 "d h . 

l } ll h h" ffi Eleclionornssessor; 
S 1a res1 e t erem, anc S Ul old lS O ce for the t�l"Ul or omce. 
term of four years. 

7. The commissioners elected. i-a the several dis- Ilonr<l orcommls-
• • nloncrs i tllqfr 

tricts shall constitute a bon.rd, to be known as "the powers. 
board of comm i'ssioners of the county of Ohio," by 
which name they may sne and be sued, and make 
and use a common seal, and enact ordinances and by
laws not inconsistent with the laws of this state. 
They shall meet stateclly on the first Mondays in Jan�w11cutom�1. 
ua.ry, April, June, August, October and December in 
each year, at the court-house of their county, and 
may hold special and adjourned meetings at any 
time aft.tir their 1irst. meeting after election. They shall f!��t!�� ����t 

ment of olerk.l 

elect one of their number president. of the board, and . 
.appoint a clerk, who shall hold his office at their 
pleasure, and shall keC'p a. journal of their proceed- Duttesofclerlr. 
ings, including a record of their ordinances in a vol-
ume separate from the journal of their proceedings, 
and shall perform such other scnices pertaining to 
his office as may be by them or by law required ; and 

I 
· ] l 11 fi b l' l Compeu11Rl!ou: . w 10se compens11t1on t 1ey s 1a x y ore mance anc 

pay from the county treasury. The said board shall aowva1<1; 
have the supc1·intcndence and administration of the Furth�rpowersot 

. 
N . .., f h 

. boaro. 

inkr11.1l police and fiscal aumrs o t e county, 111-

clucling the establishment .. ancl regulation of roarls, 
ways, bridges, public landings, ferries and mills, the 
granting of ordinary and other licenses, with author-
ity to lay and disburse the county levies: Provi-
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ded, that no license shall be granted in any city, 
town or village, without the consent of the authorities. 
of the same first had a.nd obtained. All writs of ad 

�'n� quoo quocl damn um shall issue from the county court. 
omtest.cdelecuona. The board shall, in .all contested cases, judge of the 

election, qualification and returns of its own members,. 
n.ncl of all county and district officers; and it shall 
exercise such other jurisdiction and pe1form such 
other duties as may be prescribed by law. The said 

0orupensat1011. commissioners shall each receive a compensation of 
three dollars per clay for their services in court, to be. 
paid out of the county treasury. Any commissioner 

Fon:bntcomrul1- mav be indicted for maifeasance, misfeasance or neg-&loncr may bo J '--" 
1n<1Jc,e<1. lect of official duty, and, upon conviction thereof, his 
Vacancl .. ; bow office shall become vacant. A vacancy in the boa.rd 9f 
-ouc<1. commissioners, whether from resignation, removal 

from the district, removal from office, death or other
cause, shall be filied by the remaining members of 
the board. 

Board au11Jor1,.ed 10 8. The board of supervisors of Ohio county is here-
order ao election ; 

Notice of; 

by authorized to order an election for the purpose of 
electing the officers herein provided for; but said 
board shall give at least ten days' notice of the time 
of holding said election, and the officers to be 

whom!Q'voie: elected; at which election all the .qualified voters of 
said county shall· have the right to vote. Sa.id elec

xowbeldandreauit tion shall be held according to the laws now in force, 
cer1tlle<1: and the result shall be certified according to .law, ex-
Towbom ceriioed; cept that the same shn.11 be certified to the clerk of 

the circuit court of Ohio county, who shall declare 
Who le Issue certlll· the result, and thereupon issue certificates of e 1 ection · 
"""""0rckcLlon. to the persons having the highest numbe�· of votes. 

Exception. 

for the respective. offices, except in the case of the· 
judge of the said counti court; in which case, �he 
said clerk shall certify fo the governor of the state • 
the num be·r of votes cast for the several candidates 
for the said office of judge of said court;- and there
upon it shall be the duty of the governor to issue a. 
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commission to the candidate· receiving the highest 
number of votes as judge of said court. 
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9. The persons who are now supervisoi·s, inspectors Presentoc!Hersor 
• 6 • 

• election to concluet 

of elect10n and townslup clerks, of Ohio county, shall �1i�<;,�0/�,1_1•reinpro-
be the persons who shall hold and make return of · 
the election herein provided for. 

· CHAPTER XXII. 
AN ACT amending and re-enacting section one of 

chapter fifty-six, of the code of vVest Virginia, con
cerning the board of public works. 

Pa.88ed J11uuary 14, 1873. 

Be)t enacted by the Legislature of West Virginia: 
That section one of chapter fifty-six of the code secuon amended .. 

of West Virginia, be amended and re-enacted, so as to 
read, asJollows : 
. 1. The governor, auditor, treasurer, superinten-Boudo; publlc 

work.a. 

dent of free schools and attorney general, shall be and 
continue a corporation under the style of the "Board 
of Public \Vorks." 

CHAPTER XXIII. 
AN ACT presc-ribing the duties and compensation of 

the oflicers of the supreme court of appeals. 
Appro<ed Janunry 18, 1873. 

Be it enacted by the Legislature of "\Vest Virginia: 
1. That it shall be the duty of the clerk of the SU- Ulerk or court orn1> 

l , b peo.ls; duties or. 
preme court of appeals to attenc , 111 person or y 
deputy,· all the sessions of the said court., to obey its 
orders and directions in term time, and in vacation to 
take care of and preserve, in an office kept for the 



Crler or court. ::1u� 
ties or. 

JUSTICES OF THE PEACE. [CH .. _24. 

purpose, all the records and papers of said court, and 
to i)erform such other duties as may be required of 
him by the said court, or which shall be prescribed 
by law. 

.· 

2. The crier of the court of appeals shall attend 
the sessions of the court at the place for which he is 
appointed; shall keep order in the court, shall have 
its hall kept constantly clean, ven1lilat�d and sup
plied with fire and water when necessary, obey the 
orders and directions of the court, and in all respects 
to be under its. direction and auth.ority ; for which 
he shall be allowed the sum of four dollars per diem, 

��-c;!'t1J'."nsat1°n:: to be paid out of the state treasury, upon the certifi-

Messenger; du\.lce 
of. 

cate· of the ·court. 
. . : . 

3. The messenger of the said supreme court of 
appeals .shall constantly attend the sessions of the 
said. court at the place for which he is appointed, and 

f�!-co�f.itiO:..uon; ·obey· its orders ·and�irectio!1s; for whic� he shall be 
P • '· allowed·three· dollars per chem, to be paid out of the 

state treasury, upon the certificate of the court. 

Actsrep�All\d.'.°.�- . 4'. That all acts or laws· contrary to, or inconsistent 
with: this act, are hereby repealed. 

CHAPTER XXIV. 

AN ACT in relation to the jurisdiction, powers and 
duties of justices of the peace and constables. 

Appro•od Jnnu•ry 20, 1873. 

Be it enacted by the Legislature of West Virginia: 
I 

.Torlsdlctlon or Jus- 1. The jurisdiction of justices and the powers and 
tlces and constables 1 h 11 l } } t tl · LO o.ncud through• duties of constab cs S a extem t 1r0Uo0• 10U · 1e1r 
out tbelr countloe. • 

counties. 
2 Tlle civil J. \iriscliction of J. usticcs of the }Jea.ce 

t?f·vlt tnrlsdlctlou or a 

=1usuces. shall extend to actions of a.ssumpsit., debt, det.inue 
and trover, if the amount claimed, excl_usi ve of in-
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. terest, does not _ exceed .one hundred dollars, even 
if the claim be for or against the town or county in 
which such J·ustice resides. But in ever.)T case where "'h · Ill . . n- en nn< ow case 

the sum in controversy exceeds the amount or value:���•ig:Jt•dto 
of twenty dollars, the justice of the peace shall, ui)on 
the application of the defendant, either in person or 
by counsel, made at any time before trial, transmit the 
papers in the case to the clerk of the county court to 
be therein tried; and the clerk of the said court shall 
d k t ti d . l }} b d l . '

f . Howprocoodedln. oc ·e 1e same, an 1t s 1·a e procee ec 1n as 1 1t · 
were a motion in said court under the sixth section 
-0f chapter one hundred and twenty-one of the code 
of 1868. 

3. vvlien a balance is found in favor of a part.)r Wilen pnny =Y rt-

lease exce&.�, p.,nd 

upon a hearing before a-justice, ,exceeding the sum:t;�!�i:i;,�entror 

for which a justice is authorized to give judgment, 
such party may release the excess, and take judg- · 
ment for the residue. 

4. If a justice be a party to the suit, or be inter-cases In which jus

• ested in the result thereof otherwise than as a resi- �\:';.�i���t��fc� 
o.11 tbe parties cvn� 

dent or tax-payer of the county, or be related to sen<ln wralog. 
either of the parties as father, father-in-law, son, son-
in-law, brother, brother-in-law, nephew, uncle or first 
cousin, guardian or ward, or be a material witness for 
either party, he shall not take cognizance thereof, un-
less all the parties to the suit consent thereto in wri-
ting. 

5. If the justice ha,·e jurisdiction of the action, anyProcessororoeror 
. Justlces: 

lawful process, order or notice therem, unless other-
wise specially provided, may be directed to any consta- How,urectoo 
ble of the county, or to any person specially deputed by 
the justice to serve or execute the same, and the officer 
or person to whom it is directed may .serve or exe-
cute tho same anywhere within the county, or upon Andwllcrern,-
any river or creel� adjoining thereto. It may be di- cuted. 

rectecl to the constal>le by name, or by his official 
designation, without naming him. 
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ACT REPEALED. [CH. 25. 

6. For the trial of civil cases before a justice, no 
jury shall be allowed. 

7. J usticcs of the peace shall collect no moneys� 
ancl shall be liable for none as such officers. 

�����:!,f��i\�.� 8. Appeals shall lie from the judgments of justices 
tlces slrnll lie t.O tho 

l 
. . 

oountr court: to tie county court, m such action, upon the same 
term�, within the same time as they now lie to the 
circuit court, ancl subject to the same regulations, 

!0J\����oeded in and be proceeded in and tried as they now are in the 
said circuit courts. 

�c1.rnpe .. 1e<1. -9. All acts or parts of acts inconsistent with this 
act are hereby repealed. 

o.mmcncemeot. 10. This act shall ta.ke effect from and after the 

Act rcpeA]ed, 

thirty-first clay of December, 1872. 

CHAPTER XXV. 

AN ACT to repeal chapter twenty-three of the acts 
of i870, entitled, "An act authorizing the trustees 
of the Methodist Episcopal church in Oceana, ,vy
oming county, to sell and convey their church 
property," passed February 15, 1870. 

Apprond Jrobrnary I, 1873. 

Be it enacted by the Legislature of vV est Virginia: 
· 1. That chapter twenty-three of the acts of 1870, 

entitled, "An act authorizing the trustees of tho 
Methodist Episcopu.l church in Oceana, \Vyoming 

county, to sell and convey their church property," 

passed February 15, 1870, be and the same is hereby 

repealed. 
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CHAPTER XXVI. 

AN ACT to amend and re-enact section one of an 
act passed the tenth day of February, 1871, enti
tled, "An act to amend and re-enact section one, 
and to repeal section two of chapter. one hundred 
and twentv-five of the code of vVest Viro·inia." u ; 0 

ApproTcd Fobru,ur J, 1873. 

Be it enacted by the Legislature of vVest Virginia: 
That section one of an act passed the tenth clay 

of February, 1871, entitled, "An act to amend and 
re-enact section one, and to repeal section two of 
chapter one hundred and twenty-five of the code of 
vV est Virginia," be amended and re-enacted so as to 
read, as follows: 
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Act nrnendcd. 

1. In the clerk's office of every circuit and county When rules are 

bold, and bow loag ... 

court, rules shall be held on the first Monday in 
every month, except when a term of the circuit or 
county court shall commence on the first Monday in 
a month, or either of the two following days, or on 
the preceding Tuesday, \-Yednosday, Thursday, Fri
day or Saturday, the rules which otherwise would 
have been held for the said month on the first Mon
day, shall be held on the last Monday in the next pre
ceding month. The rules may continue three days 
but when in nny case such continuance would inter
fere with the term of the court for which the rule.s 

· are held, they shall not continue, in such case, beyond 
the day preceding the commencement of the term of 
such court. Anv })rocess heretofore issued by the P b J rocess C'retofore 

1 l f th t t l , t . l b] t Issued m�de ret11rn-
C Or ( 0 . e COUJl J COUr 111ft{ C le lll la e O any nlJlctou ruled.->· 

not nt time provl-

rule day not at the time provided for by law, the ��::���•��1�e'i'S\� 
same shall not be for that cause quashed or held vulld. 

invalid; and no rule taken thereon shall be held in- Rulo held therron 
nlso VnJld. 

valid for said cause." 

2. This act shall be m force from a.ncl after its "
owmo v ncomo11t. 

passage. 
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CHAPTER XXVII. 

AN ACT allowing to Joseph Matthews, la.te sheriff 
of Lewis county, a credit on an execution for two 
hundred and eighteen dollars and sixty cents, as 
paid June :first, 1861. 

A ppro•cu Fcbruuy 1, 1873. 

Be it· enacted by the Legislature of vVest Virginia: 

Acredlto(�!S.GOnl- 1. That the agent of the State of vVest Virginia, 
lowed .Tos•ph Jent- f h 

• 
f · · R thcws, nspnidJuue or t O collection O a JUdo·ment ao-amst Abram .. 1, 1&,J. on 1,Juclg- 0 O 

mcnt trnnsi"errccl bT H l} } t h "ff f L 
· t l J h �,,.- t tlleStnteofVir,;\nln. a l a e S erl O eWlS COUn y, H,)1( OSC}) .!.Ua -

to this stnte. ngn1ust 
Abram a. Hau. thews and others, his securities, transferred by the 

Comme,ncemenl. 

Computation or 
tlrn• In ct:rtulu 
proeet=dl ugs. 

State of Virginia to this State, shall allow the said 
:Matthews credit for two hundred and eighteen dol
lars and sixty cents on said judgment against said 
Hall, being the balance due said Matthews as sheriff 
of · Lewis county, for excess of payments on the 
spring license tax fo1· the year 1861 ; and said sum 
·hereby allowed, shall operate as paid on said j udg
ment as of the first day of June, 18Gl. 

2. This act shall be in force from its passage. 

CHAPTER XXVIII. 

-AN ACT to exclude a specified period from the com-. 
pu.tation of the time within which certain suits, 
proceedings and appeals may be brought, institu
ted and taken. 

,A pprovcd l"ebruu.ry O, 1�7�. 

Be it enacted by the Legislature. of vVest Virginia: 
1. That in computing the time within which any 

ciYil suit, motion to recover money, proceeding or 
appeal shall be brought, instituted or taken, or peti
tion filed to have proceeding reheard, by persons who 
could not truly make the affidavit prescribed by sec-

• 
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tion twenty-seven of chapter one hundred: and six of 
the code of vV est Virginia, the period· from the twen-

7'/ 

ty-eighth of February, 1865, to the passage of this Pcrlode,ccluded. 

act, shall be excluded from such computation, and· 
upon any proper issue, the affidavit of a party that he 
could not truly ta.ke · such oath, shall be prima facie ;/!),��r:,�1�

rc���1Y 
' evidence thereof j and in all such suits, motions and deuce. 

proceeding, if the defendant had any claim or cross 
demand against the pla.intiff or plaintiff.s on the said 
twentv-ei

0
o·hth day of Februarv, 1865, which her 

Iod 1 ., •� J er exc uued as 

l • l t 
• t th l • t'ff' l l l 1011.i,·sct-offor ( est re( to Se U}) agaillS e P alll l S ( emal1(, t 10 d�mr:od defcndnnt 

• • hoU nghlmH, plaintiff 

period from the said twenty-eighth day of Febniary, 
1865, to the passage of this act, shall, in like man
ner, be excluded from the time within which such 
set-off or demand would be barred by operation of the 
statute of limitation. 

2. All acts or parts of acts inconsistent with this Ac1" repen1c<1, 

act, arc hereby repealed. 

CHAPTER XXIX. 
AN ACT co11(•erning the surveyor's office, and pre

scri hi ng where it shall bo kept. 
A rpro«d •·•bruar7 10, 1873. 

Be it enacted by the Legisla.ture of \\' est Virginia: 
i Every eountv court shall 1n·ovicle a separate nuty 0rcoun1.y 

• ' ., courts ns to books, 

clesk in the clerk's office of .such court for the safe-¥:J'o�'J.�•;�1..fr���iirs. 
keeping of fl 11 the books, papers and public records 
belonging or appertaining to the surveyor's office, to 
the end that all snch books, pn.pers and public rec-
ords shall he kept nt. the court houses of the sev-
era,l counties, a.nd available for the inspection of the 
l)COJ)1e of the st.ate. Saicl desk slrn ll be knowns 
as the surveyor's office. Such books, pn.pers and 

urve-yor's office. 

public records shall be under the official possession., 
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��;�!' gh,�?�{��es- ancl control of the_ clerk of the county court, except slon ot· surveyor's 
papers, &c. tha.t when the surveyor desires to inspect any or all 
Exception. the said records during the usual business hours of 

said clerk, it shall be his right and duty to do so, and 
to certify copies thereof as now provided by law; but 

,(,1erk mny certify l · · · l'k 'i'i,!;����-1 a copy of anyt 1mg appearmg therein may m 1 ·e 
manner be certified by the clerk of said county court 
in the absence of the �urveyor, and shall have the 

Etfect or such ccr-
�ittcnte. same effect, as e,ridence, in all the courts of this state 

as if such copy was certified by the surveyor : Pro
surve,-or mny pro- videcl that if the survevor will IJrovicle a se1Jarate v1dc a sepn.ratc , .; . • 
omce. nnd hnvc ffi 1 t } f' · l b } d control ofbls O ce- at t lC cour 1ouse or Sal( 00 fS an 1)a1)ers, recorda. 

this act, while such office is provided, shall be inope• 
rative as to such surveyor. 

-0orumencemen1. 2. This act shall be in force from ifs passage. 

1.Jhapt.er llmencled. 

CHAPTER XXX. 
AN ACT to amend and re-enact section one, of chap

ter forty-one of the code. 
A ppro•ed I,"ebruary H, I 873. 

Be it enacted by the Legislature of West Virginia : 
rrhat section one, of chapter forty-one of the code, 

is hereby a.mended and re-enacted so as to read, as 
follows: 

;rc,w process mny 1. The county court of every county, shall dcsig-
be s•r¥(•tl und nxe-
<:utl,;.,, 1•,�1�<1 w1ocn n·'te one or more eonstablcs thereof to serve I)rocess 
tbc: :�la•r:n ts a '"'�""""'· 

aml levy executions in cases where the sheriff of the 
eounty is a party defendant, or is under any other dis-
ability. 
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CHAPTER XX.XI. 
AN ACT to amend an act entitled "An act to estab

lish · a branch State Normal School at Shepherd 
College, in Jefferson county," passed the twenty
seventh day of February, 1872. 

Approved }"ebruary 14, 1873. 

Be it enacted by the Legis]ature of vV est Virginia : 
That chapter one hundred and one of the acts of Actnmende<I. 

eighteen hundred and seventy-two, is hereby amended 
and re-enacted so as to read, as follows: 
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1. That a branch state normal school be. and the Shepherd college 
. 

' 
brnnch normnl 

same IS hereby, established at Shepherd College, in schOOIPstnbllshe,I 

Shepherdstown, county of Jefferson, for the instruc-
tion and practice of teachers of free schoo]s in the 
science of education and the art of teaching; and the 
board of trustees of Shepherd College, with the state Board or reaen12. 

superintendent of free schools and their successors, 
shall constitute a board of regents for the govern-
ment of said normal school. The said school shall be 
under the general supervision and control of said p0,.-ersorboaro. 

board of regents, who shall have power to }Jass such 
general laws and to adopt such general rules and reg-
ulations for its government not inconsistent with 
-the ]a,ws of the statC', as they may deem best cal-
culated to effect the object of its establishment. 
"l'hey shall fix the number and compensation of 
the teachers· to be employed therein, appoint and 
remove the same, prescribe the preliminary exami-
nation, the terms and conditions on which pupils 
shall be received and instructed in the school, and 
the branches of learning to be taught therein. They 
shall determine what shall be the number of pupils to 
be received from the severa,l counties of the state, 
conforming as near as possible to the rates of popula-
tion, and prescribe the mode of selecting the same. 
They may also admit into the said school, from this 
or any other state, as many students, who 'may not 
desire to become teachers of free schools, as they may 

. � 
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Grn(luntlon or 
stodent::J. 

RELIEF OF HIRAM JOHNSO�. [Cu; 32 . 

. deem proper, and upon: such terms as they may pre
scribe. The board of regents and faculty ma.y graduate 
any student of said Shepherd. College, who may· have· 
·pursued the studies presc1�ibed, and found, upon ex
amination, duly qualified, a.nd shall certify the same 
by affixing their signatures and the seal of the college 

:ir��\�;�i:;\�1�: to l1is cliplo1na. Tl1e boarcl of regents sl1all transn1it 

Whnt report to 
contnlo. 

to the legislature, at each- regular session, a full 
account of their proceedings under this act, together 
with a detailed report of the progress, condition and 

Election of pres!
-

prospects of said school. They shall elect, at their first 
<lent, secretury nnd · • • w-cosurcr. meetmg, or as soon thereafter as practicable, out of 

their own number, a president, secretary and trea-· 
surer. They shall prescribe the duties of satd offi
cers, and determine what amount of compensation 
the .secretary and treasurer shall receive for their 
services, not to exceed· fifty dollars each per annum. 

Sa!aryofsecrctory No compensation shall be allowed the regents for 
"nd trensurcr. their services as such, except for personal expenses 
Regentsto recctve incurred in the discharge of their duties as regents. ��c��lfroern;:���-
sary expenses. The board of trustees of Shepherd College shall fur-
Duty ortru.-. nish and fit up suitable buildings for the purposes 

Name of school. 

of said school without any cost to ·the state therefor. 
The said school shall continue to be called and 
known by the name of "Shephercl College." 

CHAPTER XX.XII. 
AN ACT for the payment of Hiram Johnson for 

services as commissioner of the revenue of Fayette 
. county in the year 1861. 

Approved Fc\Jruory 14, 1873. 

Be it enacted by the Legislature of West Virginia: 
. 1 'l'hat the sum of three hundred and fifty dollars 

f:l/"..O approprlnted to. • • 

¾!�airaw Jo!Jn
- is hereby appropriated out of any moneys m the 
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treasury not otherwise appropriated, for the pay
ment, in full, of Hiram Johnson, for his services as 
commissioner of the revenue for the county of Fay
ette, for the year 1861. 
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· 2. The auditor is hereby directed to draw his war- :�•�c1i!�,!"fi?i�v���!�, 
l 

for tbe nmount. 
rant on t 10 treasurer for the amount hereby appro-
priated, or so much thereof as he may find unpaid. 

CHAPTER XXXIII. 

AN ACT fixing the times of holding the circuit 
courts of the ninth judicial circuit-. 

Be it enacted by the Legislature of "\Vest Virginia: 
1. That the commencement of the terms of the Terms orconrts,n 

nl11tb Jm11clnl ctr-

circuit court for -en.ch of the counties of the ninth cuit; 

judicial circuit in each year shall hereafter be as fol
lows: 

For the county of Lincoln, on the first day of L1nco1n,
. 

:March and the first day of September. 
For the county of \Vayne, on the second l\1onday wn:rne. 

of March and tho sccoml Jfon<la_v of SeptC'mber. 
For the county of Logan, on the t Wt'nticth day of Losan. 

March and the twentieth dny of ::,optcmbcr. 
For the county of Boone, un the twenty-eighth day Boon�. 

of March and the twenty-eighth Llay of September. 
For the county of Raleigh, on tlte twentieth day na1eii;b. 

of April and the sixth dn,y of· October. 
For the county of Mercer, on tl1e twenty-ninth day Mercer, 

of April nnd tho fifteenth cln}· of Oetober. 
For the county of l\'.kDowcll, on the tenth day of :ucnowen. 

May and the twenty-sixth day of October. 
For the county of vVyo1ning, on the sixteenth dny Wyomlnir, 

of May and the first day of November. 
*6 
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Cabell. 

Commencoment. 

CrncurT CouRT FOR Woon CouNTY. [CH. 34. 

Fol'° the county of Cabell, on the twenty-fourth day 
of :May and the first day of December. 

· 2. This act shall be in force from and after its pas
sage. 

CHAPTER XXXIV. 
"AN ACT fixing the time of holding the circuit courts 

for the county of Wood. 
Approved February 14, 1873. 

Be it enacted by the Legislature of \Vest Virginia: 
Tlmeforboldin; 1. That the circuit court for the county of Wood, 
clrcult. court Ju 
wood county shall be held on the first ·:Monday. of March and the 

first Monday of December. 
eommencement. 2. This act shall be in force from its passage. 

A.cL amended. 

Ceunty courts; 

Terlll.8 or, fixed In 

Barbour 

CHAPTER XXXV. 
AN ACT to amend and re-enact a portion of an act 

entitled "An act providing for county courts, and 
defining their jurisdiction," approved December 21, 
1872. 

Apprond February 18 1873. 

Be it enacted by the Legislature of West Virginia : 
1. That section nine of an act entitled "An act pro

viding for county courts, and defining their jurisdic
tion," approved December 21, 1872, be and is hereby 
amended and re-enacted so far as said section relates 
to the counties of Barbour, Hampshire, Jackson, 
:Mason, Monroe, Putnam, Preston, Randolph a�d 
Taylor; so as to read, as follows : 

For the county of Barbour, on the first .Monday in 
February, March, June, August, Se�·,tcmbcr and 
December. 
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For the county of Hampshire, on the second Tues-Hampshire. 
day in January, March and August, and the first 
Tuesday in June, October and December . 
. For the county of Jackson, on the first :Monday in .r�uoa. 

February, April,• June, August, November and 
December . 
. · For the county of Mason, on the third Monday in Maaoa, 

J"anuary, March, l\'.lay, July, November and Decem-
ber. 

For the county of :Monroe, on the third Tuesday in Monroe, 

February, April, June, August, October and Decem-
ber. 

For the·county of Putnam, on the second l\fonday Putniun. 

in January, Mnrch, June, August, November and 
December. 

For the county of Preston, on the-first Monday -in Preat0n. 

J"anuary, l\'.larch, l\1ay, July, September and Novem
ber. 

For the county of Randolph, on the fourth Monday Rand01Ph.. 

in February, March, June, August, September and 
December. 

For the county of Taylor, on the third Monday in Ta,-ior. 
J"anuary, March, Ma.y, July, September and Novem
ber. 
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2. This act shall be in force from and after its commeaceme,at.. 

-passage. 
3. All acts or parts of acts inconsistent with this �c1are-1ecr.. 

act are hereby repealed. 

CHAPTER XXXVI. 
AN ACT to amend and re-enact sections one and two 

of chapter eighty-nine of the code in relation to 
unlawful entry and detainer. 

Approved Fel>ruar,: 10, 1873. 

Be it enacted by the Legislature of West Virginia: 
That sections one and two of chapter eighty-nine of 

the code be amended and r:.•-enacted, sons to read, as. 
follows: 



84 EJECTMENT. [CH. 37_ 
.Ro- person tnrned 
or kf"pt ont of pos
_lllP96lon of land to 
Jnstl\oLe procced-

.jgf:_ IA> be restored 

1. If any forcible or unlawful entry be made upon. 
lands, or if when the entry is lawful or peaceable the
tenant shall detain the possessio_n of land after his 
right has expired, _without the conse-n� of him who is 
entitled to the possession, the party so tun1ed out of 
possession, no matter what right or title he hacl 
thereto, or the party against whom such possession 
is unlawfully detained, may within threA years after 
such forcible or unlawful entry or such unlawful de
tainer, sue out of the clerk's_ office_ of the county or 
circuit court of the county in which the fancl or some 
part thereof may be, a summons against th� defend
ant to answer the complaint of the plaintiff that the 
·defendant is in the possession and unlawfully with
holds from the plaintiff the premises in question, ( de
s·cribing the same with convenient certainty;) and no
other declaration shall be requirc•d. 

tlammons; when 2. The summons may be returnable to and the case-
retu, nable; and to 

beaervec1. heard and determined at any term of i::uch county 
court held for the trial of causes, or at any term of 
such circuit court. Such summons shall be served at 
least ten days before the return day thereof. If the 
defendant appe:1r, he slrnll plead to the summons, and 
his plea shall be ".not guilty." Upon this issue or 

. .J>roceedlngathere- upon the return of the first or any subsequent sum
:zipon. mons executed, if the defcntlant foil to plead, a jury· 

sha11 be impa�nelcd to'tr)· whether he unlawfully with
holds the premises in controv-er:;y. Such cause shall 
have precedence for trial over all other civil causes on 
the docket. 

Actlo.11 or eject
Jneus.. 

CI{APTER XXXVII. 
AN ACT amending and re-enacti11g section tl1rec of 

chn ptc1· ninety of the code in relation to the n.ctinu 
. of ejectment. 

A1,pro,·e<1 Fd,runry l!l, rnr·. 

Be it enacted b)' the Lcgisbturc of \Vest Virg1 ni:1. :· 
· '£.hat section three of cl1:1pt.er ninety of the code 

· be amended and re-enacted, so as to read, as follows: 
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3. Every such action shall be brought in the cir- b�o:::tc,n,n 

cuit or county court of the county in which the said 
estate or some part thereof is. 

CHAPTER XXXVIII. 

AN ACT changing the time for holding the circuit 
courts in the counties of :Monroe, Greenbrier, Jef
ferson, Berkeley and Morgan. 

A1,pro,·ed February 25, 18i3. 

13e it enacted by the Legislature of vVest Virginia: 
That the time for holding the circuit courts in the c1.rc111tcoar1a;:: 

counties of :Monroe, Greenbrier, Jefferson, BerkeleyTermaor1..a 
.and :Morgan, shall hereafter be as follows : 

1. For the county of Monroe, on the t�nth day of:r.s:oaroe. 
}1ay and the tenth <ln_y of October of each year. 

For the county of Greenbrier, on the twenty-fifth oreenkler, 

.day of May and the twenty-fifth dny of October of 
each year. 

For the county of Jefferson, on the first Tuesdays 1em.n,oa, 

-0f April and October of each year. 
For the· county of Berkeley, on the second Tues- Rer1<e1ey • 

.days of May and November of each yeai·. 
For the county of Morgan, on the first Tuesday of Bozpn. 

.May and the foui·th Tuesday of September of each 
_year. 

/ 

2. All acts or parts of acts inconsistent with this Ac1a �--.. 
.act are hereby- repealed .. 

-7 
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..a.c& amended. 

• Wilen appellant 
deemed to hll.VO 
abnudoned his 
appeal. 

When court mo.y 
allow snme to be 
proceeded wl th ; 

And may extend 
1.1..nc for tlllng lbe 
&}'peal. 

.Acta repealed. 

Debtaodnebanl<.8 
�; to.A_prU 6, 

RELATING To APPEALS. [CH. 39. 

CHAPTER XXXIX. 

AN ACT to amend and re-enact an act entitled "An 
act relating to appeals to the supreme court of ap-. 
peals, and amending section twelve of chapter one 
hundred and thirty-five of the code of West Vir
ginia,'} passed February 28, 1871. 

Approvo.S Februar7 25, 1873. 

Be it enacted by the Legislature of vVest Virginia: 
1. That chapter one hundred and sixty-two of the 

acts of the legislature fpr 1871, is hereby amendecl 
and re-enacted so as to read, as follows: That the 
last clause of section twelve, chapter one hundrecl 
and thirty-five of the code of West Virginia, be . 
amended ancl re-enacted, so as to read, as follows: 
Provided, further, that if the appellant fail to file 
such record with the clerk of said court of appeals 
within six months from the time his appeal is per
fected, he shall be deemed to have abandoned •his. 
appeal, but such court, for good cause shown, may 
allow:. the same to be proceeded with; and if, from 
any cause beyond the control of the appellant he has 
been unable to have the said record filed with the 
clerk in proper time, the court may extend the time 
for filing the same. 

2. All acts or parts of acts inconsistent with this 
act are hereby repealed. 

CHAPTER XL. 

AN ACT regulating the payment of debts due ccr. 
tain banks or their representatives. 

Appro .. d Fobruary 27, 1873. 

Be it enacted by the Legislature of West Virginia: 
1. That debts, whether judgments, executions, or 

debts of any other character, due the �anks or their 
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branches of this state or the state of Virginia, prior 
to the fifth day of April, eighteen hundred and sixty
five, or their agents, trustees or representatives, may 
be paid on the issue of said banks or their branches now paid. 
for circulation. 

CHAPTER XLI. 

AN ACT fixing the terms of the circuit courts· of the 
sixth judicial circuit . 

. .\p[tTO\"Cd F,·L1n1\ry 27, 1S73. 

Be it enacted by the Legislature of ,v-est Virginia : 
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1. That the circuit courts of the sixth judicial cir-s;xthJu<1ictn1c1r-
. cult : terms of coart 

Cutt be hereafter held as follows: tucounticsor 
For the county of Lewis, on the first day of March Lewis, 

and the first day of Septcm ber. 
For the connt._v of Gilmer, on the eleventh day of 011mcr

, 

March and the elcn•nth dny of Sept.ember. 
For the county of Upshur, on the twenty-second uvs11ur, 

day of March and the twenty-second day of Novem-

ber. 
For the county of Pr0ston, on the seventh day of Preston. 

April and the seventh day of October. 
For the county of Randolph, on the twenty-fifth day Randolph. 

of April and the twenty-fifth day of October. 
· For the county of Tucker, on the second day of Tucker, 

1'·fay and the second day of November. 
For the county of Barbour, on the sixth d&.y of Barbo!lJ", 

May and the sixth clay of November. 
For the county of Webster, on the twenty-fourth wcbater. 

day of May and the twenty-fourth day of September. 

2. This act shall be in force from its passage. Oommoncemeot.. 
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CHAPTER XLII. 
AN ACT rela.ti1_1g to and providing for official bonds 

and bonds taken in judicial proceedings. 
Appro,ed March 5, 1873. 

Be it enacted by the Legislature of vVest Virginia: 

non<1.,t...kenby 1. Every bond required by law to be taken or ap-
courtR nnd Ofticcrs; • 

proved by or given before any court or officer, shall, 
uowJlt\ynble. unless otherwise provided, be made payable to the 

State of West Virginia, with one or more sureties 
Sureties therein ; '-' 

deemed· sufficient by such court or officer, and be 
:Row pTo�ed or d · 1 } l cl b f } ffi acknowledged. prove Or aC �nOW e( ge e Ore SUC l COUrt Or O 1Cer. 
Howsu.edon. 

For whose benefit 
t1uit5 may be 
brougbt. 

Wbnt th� J?rOCC'e-d· 
lob� JJUJ!jl t,1,,,.,1.. 

Who lloble for 
cost,. 

2. Upon any such bond, whether taken before or 
after this act takes effect, and upon any bond payable 
to the commonwealth of Virginia heretofore taken 
within the territory now included in this state, suits 
may be prosecuted from time to time in the name of 
this state, if the bonds be so payable, and in the name 
of the state of West Virginia,' successor to the com-
monwealth of Virginia, if the bond be payable to said 
commonwealth, for the benefit of this state or of any 
county, township, district, corporation or persoif in-
jured by a breach of the condition of any such bond, 
until damages are recovered in the aggregate equal 
to the penalty thereof. 

3. The proceedings in such suit must show for 
whose benefit it is prosecuted, and the party for whose 
benefit it is prosecuted shall be liable for· costs if the 
judgment be for the defendant; and the court may, 

�e;>�L1!�.{��1i�t�s in its discretion, require security for costs from such 
party according to the principles and usages of law. 

Le al eO"Pct of CPJ)Y 4. A copy of the bond, or of the record thereof, 
ortood.orrecord; certified by the officer in whose office it is required 

_Bywhomcerlll!ed. by law to be filed or recorded, shall be prima facie 
evidence of the execution and con tents thereof; but 

court mU)' require the court in which any suit upon or relating to such 
r.roductlon of ortg• • 

001 ,.,0nd· bond is pending, may, in its discretion, require the 
production of the original bond. 
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Or-:: Any boncl t b . . . t·. Bonds given In Judi 
. 0 e given Upon an 111JUnC 10n, ap- c1n1proc-e,1i,g,by 
] � • 

• otfl,·ers, c,,rpora,... 
l)ea , Writ of error su1)ersedeas or other J)roceechncr lions, counties, .t:c.; 

l l b bow pa)·nble. 
in a ci vii suit may be made payable to the state, ac-
�ording to the :first section of this act; and any bond 
to pe given by an ofilicer of a municipal corporation, 
-county, or district, or which may lawfully be pre
.scribed .by the ordinances, by-laws or regulations 
thereof, may be made payable. to the state as afore-. 

· d d · · · d l • Suits �hereon; how .sa1 , an smts mamtarne t 1ereon as herembefore l.llaintalued. 
directed. 

6. \Vhen a person undertaking any office is  re- omclal bonds; 
.ouircd b.)' law to i:ri ve an official bond, the condition, eo 'l � ndltlon of. 

unless otherwise provided, shall be for a faithful dis-
. -charge of the duties of his office; and such bond, 

with such condition, shall make such officer further 
liaole to account for and pay over, as is or shall be 
required by law, all money which may come to his 
hands by virtue of his office. 

7. Every person elected to an office shall take the Time within which 
oflicers must3ua11.fy 

-Oath prescribed by the fifth section of the fourth arti- nud gtv,e bon . 
de of the constitution; and, if bond be required of 
him by law, give his oflicial bond, unless. otherwise ._ 
specially provided, within sixty days aftet he has 
been declared elected, or if at the time of his election 
he was absent from the state, or from the circuit or 
.county for which he has been chosen, within sixty 
{lays after he has been not.ifictl of his election. In· 
-case of appointment, the same rule shall apply, un-
less the appointing power having the power so to do, 
J)rescribc a different time within which the person 
.appointed is to qualify: Provided, however, that the Tlmewttht� whtch 
.officers elected to the office at the election held on <;_1�����1'.'f���mus� 

quallly and give 

the twenty-second day of August, 1872, from whom uourt . 

.an official bond is or may be required, shall give such 
official bond within ninety days from the passage of 
this act, if he has not already gi ve.n bond and qual-
ified according to law: And provided, that the ex- ����•��'i11�?/ly'"'• 
ecutive officers ihall qualify on the fourth day oCnd 1:1"0 ouc1. 
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Exception. 

Persons fnlll ng to 
quu.ll(y YI\CUt..es 
t.beir office. 

Penalty for net Ing 
tn otnr.c without. 
gtviu: bond. 

RELATING TO BONDS. [CH. 42-

:Mn.rch ·next,- after they are declared elected, or before 
they exercise the duties of their respccti,·e offices,. 
and shall give the bond required before enh-ring upon 
the said duties, except in cases of appointment to
vacancies in these offices, herein otherwise provi-
ded for. 
. 8. If any person elected or appointed to any office 

fail to qualify within the time prescribed by law, the 
office shall be deemed vacant . 
. 9. If a person elected or appointed to an office who

is required by law to give an official bond, act in such 
office before he has filed his official bond according to
this law, he shall forfeit not less than fifty nor more. 
than one thousand dollars. 

I -

10. Every bond required by law to be a1)JJroved by Ilond!t opprovcrl by • ... 
f�t.�����J�i:i':��� the governor shall be first submitted to the attorney 
uey i;caeml. ,,r n 

l . l f' l . . 
Ju��eot circ,.I� or genera a JUC o·e O t 1e ClrCUlt COUrt Or SU})reme court supreme cour�. , b 

Whllt bonds to be 

of appeals for examination ; and, if he ho of opinion 
that it is in proper form and legally executed, he shall 
make an endorsement thereon to that effect. 

11. The secretar.v. of sta,te, auditor, treasurer, and 
;ge!��i1;�Y th

e state superintendent of free schools sha 11 each give 
bond, to be approved by the governor. The boncl of 

Thelrpenalty; the secretary of state shall be in the penalty of ten 
thousand dollars; that of the auditor twenty thous
and ; of the treasurer, twenty-five thousand; of tho 
state superintendent of free schools ten thousand dol-

w1iere 111ed. ]a.rs. The bond of the secret:1ry of state shall be filed 
in the office of the auditor, and the other bonds men
tioned in this section in the office of the secretary of 
state. It shall be the duty of the governor, in all 

��,��.�t';�;���"''"r cases of irregularity in the execution of an o1ncial 
bou·,1s or n.ddilionul ff' } tl · f"' • f securtty. bond bv a, state O Leer, or W 1ere le lTISU nciency 0 

the sec�1rity is made to appear, to require of such offi-• 
cer a rogu°iar bond or reasonable additional security, 
or both ; and if such bond or security, or both, as mn.y 

�-��\}fc7:�;�f�cc be required, is not given within thirty days after the 
_vacaot. 

govcr�or has notified said officer in writing that the 
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same is required, the governor shall declare his office 
vacant. 
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12. The clerk of the SUJ)reme court of a1)1)eals, un- Bond or cl�rk or 
court ot nppcnls: 

less he be clerk pro tem pore, shall give bond, to be 
• By wbom npproved, approved by the court, m such penalty, not less than 

three thousand nor more than ten thousand dollars, Pen&1Ly. 

as the court shall deem sufficient. 
13. Every sheriff or surveyor of lands, clerk of ::-:.�.�!•o°r� �l��-�"cir 

th · 't t 1 }• f tl t t th clrculLnn<I county e ClrCUl COUr , C er'- 0 1e COUn y COUr ·, or e cuuru.. ns.sc<sor, • • nornry public and 

clerk of any other court or tribunal in •lieu thereof, COllSlable; 

every assessor and notary public of a county shall 
give bond to be approved by the county court, or Howl&pproved. 

other court or tribunal of the county within which 
such officer is to act. The penalty of such bonds 

Pennltyotsuch. 

shall be in an amount deemed sufficient by the court b0nd'' 

or tribunal to which the same may be submitted for 
approval. Ilut the penalty in case of sheriff shall 
not be less than twenty thousand nor more than one 
hundred and fifty thousand; of surveyor of lands 
not less than one thousand nor more than three thou-
sand dollars; of clerk of the county court or other 
tribunal not less than three nvr more than ten thou� 
sand dollars; of clrrk of the circuit court not less 
than three nor more than ten thousand dollars; of 
assessor not less than th rec t Ii nusand do! hrs; of con-
stu.ble not less t.lw n twoi thousand dollars nor more 
than ten thousand dollars; of a notary public not 
less than two hundred and fifty nor more thn.n one 
thousand dollars. 

14. The bond of the clerk of the supreme court of Donel or ,1erk or 

appeals shall be filed in the ofnce of the clerk of the �,\�::c
0l;1:��'�"L•; 

circuit court for the county in which the supreme 
court  of appeals may first sit after the execution of 
such bond. The bonds of sheriffs, surveyors of lands, Bonds ofsh�riffs. 

l 1 f • • t t t bl l s11.·,·, \'01-,, cl<>rk, uf c er -:s o c1rcu1 cour s, assessors, cons a cs anc no- co""')' .. ;,,, ,.·"·,itt 
, co:irts, n�st�"(u:-s-

tarieS public shall be filed in the offices of the olerks f,�;:��0;\;:����
1 it�;J_ 

cf the county courts o.r other tribunals. The bond of 
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the clerks of the county courts or clerks of the tri
bunals substituted therefor, shall be filed in the offices 
of the clerks of the circuit courts of the counties 
in which such clerks may act. 

1n c:ise or w.mro- 15. vVhere a tem1)oranr a1)pointment is ma.de or a rnr:v appulntu1c1Jt. .J 

J�1·���}t be vac.1ncy filled for any of the offices named in th is net, 
.How QJ) roved nod the penalty may be reclticecl and bond approved by 
whcrei:f.�d. the court or other tribunal .authorized by this act to 

approve the bond of such officer for a full term of such 
ofifoe1t ; and, where so approved, to be filed as directed 
by this act in cases for full terms of office. 

A corr ofcertl\ln 16. A _copy of the official bond of every sheriff, as-
.otndai bcmtls n1md. 
1b•••"'1011u•li•ur; scssor, clerk of county court or of a substituted tri-

:By whom sent; 

bunal for a county court in any county, clerk of cir
cuit court, clerk of supreme court of appeals and no
t,u-y public, shall be sent to the auditor by the officer 
in whose office the original is filed within two months 

I��.;.'��'.(�tu�-�!;�l: after t.he same is filed in his office. If the officer 
whose duty it is so to send anv such copy, fail to do 

.rennlty for failure. .J , 

so within the time specified, he shall forfeit fifty dol-
lars. 

' 

-Officlnlbondsmu,t 17. The officer in whose office any official bond 
-;be recorded wheu • 

J>roperly upprovcd. shall be filed as aforesaid, shall cause the same to be 
correctly recorded in a well bound book, upon the en
dorsement of the proper officer or officers, showing 
that the same has been approved as the law requires. 

-When and bow new 18. The court or .officer by whom any official bond 
·bond may be rC!-
..qulred. is required by law to be approved, or the successor 

of any such officer, may, at any time, require from 
ally officer by whom such bond may have been given, 
a new bond, to be approved by such coui"t or officer, 
or the successor of such officer. If the officer so re
q uire<l to give a new bond shall, after being notified 

·of the requirement, fail to comply therewith within . 
the ti1;ne required, his office shall be cleenied vacant, 

.<)nice VI\C<LLCd If 

<!,)uq;lven. ' unless the time for gi \[i.ng such new bond be ex-
tended or requii-ement be withdrawn. In ·case such 



CH. 42.] RELATING TO BONDS. , 93: 

new bond be given, the former bond sha11 not remain 
in force, except as to liabilities already incurred; hut 
• . • Force or former 

in such case the suret•es In the new bond shall be !""''' nft�rn�w '-
, bvu• ls given. 

liable for any default of their principa.1, occurrino- Llab!lilyofsuretles: 
• 

• . 0 in llCW I.Jond. 

after the approval of such new bond. In any case, 
where the sheriff or other co11ector of the faxes of 

. . • • • ,v11en nndit'lr mny 
the state has o·1ven bond which he deems 1r1·eo·t1la1· ,.emao(I '.''"'' b"nd 

. 0 , v c: , t)J ...;Ji1!r:U or otbcr. 

or the security was at the time of its execution or 
collector. 

shall subsequently become insufficient, the auditor 
may demand a new bond, and it shall be the duty of 

. Duty ot'nttorncy-

the attorney for the state to cause notice to be served r,nbe 51.a,e. 

on such sheriff or collector to appear before the 
county court or circuit court of the county for which 
said sheriff was elected, (whichever court the auditor 
may designate therefor;) and it shall be the duty of 
such court, if it deem the execution of a new bond Duty or court. 
requisite or necessary, to order a new bond to be 
given before such court, and if not given within therrnewbondbcnot', 

.... ,\'CO Whf'q re-
ti me rcnnii-cd such court shall declare the office v,1,-liu 11·0,101ac,,,1c-.. , , claret! v11c.1.11t. 
cant, and order an election to fill the vacancy. mw ... nc1W1cy111100-

19. '\Vhen a surety in an o fficial bond, or his per-trn�l'Ji°i!'o�::rtY 1"' 

sonnl reprcsentati,·c, shall have reason to believe 
that he or the estate of his LleceLlcnt is likely to suffer 
pecunia1·y loss in consequence of such suretyshi_p he 
may tile his petition IJ0fore the county court or otherBnruuon. 
tribunal estnbli::-licd in lit>n thereof in which such offi-
cer was elcc-ted, ti, he n•lion•d therefrom. Upon the rroc�cdlng,;lnouc� 

filing of such petition and proof that a notice of the 
en->"•• 

time nncl place of tili11g tlic same has been served 
upon the principal in such bond, at least ten days be-
fore tho fili1w thereof, such court or tribunal shall 
require n new bo11d to be given; and if any officer, bc-
inn· so rcnuircd fail to 0·ive n, new bond within the 

O ·1 0 

time required, his ofllce slrn.ll be deemed Yar�nt un-
less the tiwo for giving such new uond be ex.tenlicLl 
i r the recl11ircrncnt be withdrawn. 

20 U11on a new bond ·bein()' aiven, a,p1)rOVCL1 01· � .. wi,,.,,,,, w11 .... • b t> !!'1 ,·,·n,: 1r,·t!.·, 1n 

fi lccl according to law, in•'the cases specified in tho�i;,;��·�:011<1
.i1:,. 
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last two sections, the sureties in the former bond and 
their estates shall be discharged from all liabilities 
for apy breach of duty committed by such officer 
after that time. 

Doncls heretofore 91 E b l } t f · b ffi h ,!,l,·en; whenvntld. ,:., • Very 011( lere O Ore given YO CerS W 0 

may have held offwe prior .to the first day of January, 
1873, shall be valid, thot1gh it fails to conform to the 
provisions of this act, if there be no other lawful ob-

.Noinr1cs publ'c �owJ· ection thereto NO notary 1rnblic now in office shall ju on_ic-� not. to s1ve · 
, ' 

llew l>UUtl. be required to give a new bond, but officers elected 
on the twenty-second day of August, 1872, who are 

'\Vhntofficersto • d b  th" t t  · b d }  11 · b l �ivcbontlnsre- require Y lS ac O give On I S la g1ve On( as 
.quirctl by \llis act. 

.Construct ion or net 
n� to b •ut'is nnd 
•Offidai !1.CIS Of Olia 
-ccrs who�e t urms 
co11l1111•nced on 

.Jauunry ,l, 1S73. 

..Acts repenled. 

· Commencement. 

"Time �-:,i:tn1)'!:"'1 ror 
Elk rl\•11 • ·n.:o-
tloll com 11a •J· to 
compJct,,· dr lm-
provemc,,��. 

clire_ctecl by a1�d within the time prescribed for them 
to give bond by this act. 

22. The bonds of officers whose terms commenced 
on the first day of January, 1873, and who are re
quired by this act to give bond, shall be construed, 
whether so expressed or not, to apply to and embrace 
all official acts of such officer, since said first day of 
January, 1873. 

23. Chapter ten of the code, and all acts and parts 
of acts inconsistent with this act, are hereby re
pealed. 

24. This act shall be .in force from its passage. 

CHAPTER XLIII. 
AN ACT extending the time until the first day of. 

December, 1873, in which the Elk River Naviga
tion Company shall have ·the right to complete 
their improvements up to Jarrett's Ford, with cer- _ 
tain conditions. 

A pprond February 28, 1873. 

Be it enacted by the Legislature of West Virginia: 

1. The :Elk River .N:wigation Company shn.11 have 

further time until the first day of December, 1873, in 
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which to complete their improvements to Jarrett's 
.Ford, on Elk river, under their present charter: 
.Provided, said company shall, within sixty clays, if Provi.,o. 
-possible, construct their dam oi: .dams with a, sluice 
-fifty feet wide and down to two feet above low water 
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mark, and constantly keep the sam� in that condition 
·until a lock is completed sufficient for all purposes of 
navigation, at which time they may close the sluice; 
b h • . NnvJ�ntlon not to ut s oulcl the lock at anv tune o-et rnto such order relllnlll ol>s,.ucted 

J e more thnu !iL-::ty 

.a.s to obst:rnct navigation, the said company shall dnY•• 

1H·oceecl at once to re-open said sluice so that naviga
tion shall at no time remain obstructed more than 
sixty days, if possible to prevent it. 

2 .. The extension of time given to said companycon1pletlonorl
b
�e-. 

'-" .. prov.:mcnl.i :i1u :.i t. .. -� t} 1 t· f• t} · · t · l d ·opruvislonsor :.ior 1e comp e .ion o 1e1r unprovemen s prov1( e ;,h�ptcrw ... cia 

for in the first section of this act, is subject to the im. 
})rovisions of chapter one hundred and fourteen of 
the acts of the Legislature of ,1/ est Virginia, passed 
twent.v-seventh February, 1872, entitled "An act to 
.amend and re-enact sections four, five and nine of an 
.act passed March 2, 1870, and as amended and re-
€nactcd March 1, 1871, entitled 'An act to incorpor� 
ate the Elk River KaYigation Company.'" 

3. All acts and JMrts of nets repugnant to this act.Ac1arepea1ec1. 
are hereby repoa.led. 

4. This act slrnll bo in force from its passage. eommeucement. 

CHAPTER XLIV. 
AN ACT to authorize cemetery associations to sell 

their land for other than burial 1mrposes . 
.A11proved lUan:h 7. 1873. 

Be it enacted by the Legislature of West Virginia : 
1. Any cemetery association heretofore or hereaf- Cemetery a.ssocia

ter incorporated, whenever they deem it advisable ��l'Tn�1�

1�-��:�ei10 , restr1ction:s . ..:, tu 

may sell :md con ,·cy any part of their b t1cl without 1"' use. 

crstrictiou as to its use : I'roY;Jcd, that the part or Provrao. 
-----• 
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parts so sold slrn,11 not render any lot previously sold 
for buiia.l purposes inaccessible for such purposes, or 
detach it from the main body of the cemetery; and 

Ji:ow8"1cnutbor- provided, further, that no such sale shall be made by 
!zed. 

the trustees or other agents or officers of the associa-
tion, unless authorized by a majority of the lot own
ers present and voting at a general or special meet-

Mouce to be giyen. ing, of which meeting and its objects previous notice 
shall be given,· by advertising the sa.me once a weekr 

for,two weeks at least, in some newspaper of general 
Dcsecrntion of any circulation in the county where the cemetery is situ-
grave. monument, . • 

f .tee., prolliblLCd. ated : Provided, that no desecration shall be made 0 

any grave or monument, or any of the walks, drives, 
trees or shrubbery within the inclosure of such ceme
tery ; nor shall any shaft or entry be made within the 

Nosl,nftorenlry • l f l t b ·1 r t I ����f.;cl'.'c���it':fr rnc osure o sue 1 ceme ery, or any m c mg erec .ec 
cemetery_ purposes. therein for any purpose wha.tever except for cemetery 

purposes. 
0ommencemen1. 2. This act shall be in force from and after its 

County courts ; 

Term■of, In 

Wayne. 

passage. 

CHAPTER XLV. 
AN ACT fixing the times .of holding the county 

courts in the counties of -W.,. a.yne, Lincoln and. 
Cabell. 

ApllTOYed }(nrch 7, 1873. 

Be it enacted hy the Legislature of '\Vest Virginia.: 
1. That the· commencement of the terms of the 

county courts in each of the counties of \Vayne, Lin
coln �nd Cabell, in each yea1·, sha.ll hereafter be- as 
follows: 

. In the county of '\Vaync, on the first Monday in 
January; April, May, July, September a.ncl Novem-
ber. 
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In the county of Lincoln, on the second Monday 1.1nco1n. 

of January, April, �fay, July, September and No
vember. 

In the county of Cabell, on the third :Monday of caben. 

January, :March, April, July, September and October_ 
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2 It shall be the c1 utv of each of the said courts Police and fi•cnl • .; - , terms to be fixed nt 

t 1 fi h h ., f tirsL terl)'.l or sal<l a t lC rst term t ereof elcl after tne passage O courts. 

tbis act, by �n order entered of record, to designate 
which of the said terms shall be limited to matters 
connected with the l)Olice and D.'�cal affairs of the Trinl term lla:ed at 

_ same term. 

county, and which shall be held for the trial of causes 
and tho transaction of othe1• business within the gen-
eral j mischction of such court. And each of said ���'!,��,

d
�• may be 

courts may from time to time change any one or 
more of the terms so designated at any fiscal or po-

.lice term, whene,rcr in the opinion of such court it 
may bo necessary :rnd proper to do so. 

3. A1l acts and parts of acts, so far as they are in- Repealing clause, 

consistent with the provisions of this act, are hereby 
repealed. 

4. 'l'h is act shn 11 be in force from · and after its Commencemeut 

passage. 

CHAPTER XLVI. 

AN ACT to amond nntl re-c•11a.ct ;n act entitled "An 
act relating to the school district of "\Vheeling, 
passed February 5, 1872." 

De it enacted bv·the Len-islature of \Vest Virginia: 
u 0 

1. That sections two, tlll'ee, four, fl.Ye, eighteen and 
twenty-three, of the act entitled "An act relating to 
the school district of ,,rheeling, passed February 5, 
1872," are amended and re-enacted so as to read as 
follows: 

•7 
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stou�rs. 
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"2. At the first regular election for state or county 
offieers to be held in the county of Ohio, there shall 
be electe<l in each district, or part of district, within 
the corporate limits of the city of vVheeling, three 
competent persons to serve as school commissioners 

Tlte!relcctlon. -·-the person receiving the highest number of votes 
Tcrm.,or olllc�. for the. terni of six years, the person receiving the 

next highest number of votes for the term of f0ur 
years, and the next for the term of tvrn years, from 

, the p.rst Monday in January succeeding the election, 
and until a successor is elected and qualified. The 
persons so elected and quaJified, and their successors 

1.:oRrd of cducat:uu. in office, shall constitute a board of education, to be 
denominated "The board of education of the school 
district of "\Vheeling." At ernry regular biennial 

une commh,.sloner election held thereafter, there shall be elected one 
to be elt-ctt-d nt. • . • :���h

i
'
e
i,�ti:.'/,1�

r 
competent person m each district, or part of district, 

•'-• renl"l<. as aforesaid, to serve as commissioner f:>r the term of 
six years from the first �fonclay in January succeed
ing his election, and as successor to the person whose 

1-:xplrntiun or tmn term of office shall then expire. The terms of office 
,,f <1llh:t! or prc,.e11t. · 

• , • • 
hol\rd urcduCl\tlon. of the members and officers of tue ex1st111g board of 

,vho may vot., fur 
:-.cbuol CQDH'Ml1S• 
,,ioocr. 

; ,11ty or c,nit-erH or 
th•(•ttou, :11HI (Jf 
cJerk· of hor .. r<.1 nJ' 
,·umJTI1h�l1•11t•r:1 

education shall terminate on the first :Monda.y o1 Jan
uary succeeding the first election for commissioners 
nncler this act. 

"3. No person shall be allowed to vote for scl,ool 
commissioner who is not an actual resident of, and 
qualified to vote for, �he ma.yor of the city of vVhcel
ing ; · and, in any district of the county of Ohio lying 
partly within and partly without the city of ,vheel
ing, separate ballot-boxes shall be provided, in which 
shall be deposited only bn.llots for school commis8ion
ers, and it sh;,ll be the duty of tl.e officers holding 
elections to receive and count said ballots, and make 
re turn ·of t.he same as for other district officers ; and 
the clerk of the board of commissioners for the 
county of Ohio shall, within thirty da.ys next after 
such ;lection, certify to the clerk of the said board of 
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education the results· of said election for school com
missioners. 
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";,i_ It shall be the d U tv of the clerk of the board "uty or clerk 0� 
" · board et e•uc:r.uo■ .. 

of education, before the first day of January succeed-
ing any regular elec�ion under this act, to notify the 
-commissioners elect throughout the district of their 
election: and, before assuming the duties of his 

· office, each of 'said commissioners shall qualify by 
taking and subscribing to the following oath of office: 
" I d.:> solemnly swear ( or affirm,) that I will faith- ��t��

comm1

""
00

• 

fully diseharge the duties of school commissioner of 
the schnol district of ,vheeling, during the term of 
my office, to the best of my ability, a,nd �ccorcling to 
law, so help me Goel;" and such other oath or affirm-
ation as may be required by law. Such oath of office 

• • . Who n,,y nd.mlala-may be adnumstcred by the clerk of said board, attuoa,b. 
any time on or before the first 1\fonday of Januarv Alwllat tim<'; 

• wbent filed. 

next after the election, and the same, or a copy thereof, 
shall be kept by him upon the files of his office. Any . . . Vacancies ta om.ee1 vacancy which may occur 111 the office of school com_ how1111cd. 

missioner by death, resiination, refusal to serve, or 
otherwise, shall be filled by the bonrd of education 
of the district,, at a11y regular micting at which such 
vacancy occurs, or at the first regular meeting held 
thereafter, by the appointment of a suitable person, 
resident in the suh-district in which the vacancy shall 
have occurred, who shall hold the office until the first 
regular election which shall be held after said ap
pointment, when·n. successor shall be deete,l for the 
-unexpired term. 

"5. On the first �fonclay in .January after the tirst�.::;�3.1 .. auoaor 
election under this act, and biennially thereafter, at 
seven o'clock, p. m., at such place as may have been 
designated, there slrnll be held a meeting of the 
board, at which meeting the board shall be orga.ni;,,ed, 
if a majority of the mem hers be present, by the elec-
tion of one of their number as president, and of af���tl'::�':,��

,.suitable person for clerk. The president., and also 
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Pmldenlandclcrkthe clerk if be be a commissioner shall be entitled entitled.to vote. 1 , 

to vote upon all questions submitted to the decision 

Bond or clerk. 

,vnere filed. 

of the boa.rel. Before entering upon the duties ef his. 
office, the clerk shall, with at least two good sureties,. 
not members of the board, to be approved by the· 
board, enter into a bond, payable to the board of edu--
cation of the school district of vVheeling, conditioned 
for the faithful discharge of the duties of his office, 
in such penal sum as the board may direct, and for
good cause, a new bond and other bondsmen may 
from time to time be requii·ecl by said board, and 
such bond or bonds shall be filed with the president 
of the board for safe keeping. 

"18. The board of education shall divide the dis--District or Whoel
lng to be divided 
iaSO sub-d!Slrlcts, trict of vVheeling into convenient sub-districts, ha Y-

ing reference to the capacity of school houses built 
or to be built for the accommodation of pupils, and 
in each sub-district there shall be established by the· 

<:rnmmunnd board of education at least one grammar school and 
g.-nUcd prlmni-y 

z��a0�
1

1���:.
0 one gracled prin1ury school. In the prin1ary scl100Js 

shall be taught ortho6raphy, reading, penmanship, 
Wbat taught In prl, maryscbools. arithmetic and geography, to such extent as the dis-

trict superintendent of schools, with the approval of 
the board of education, may prescribe ; in the gram-

J.nG'fammmeboois mar schools, English grammar and United States 
history shall be taught, in addition to the branches 
named for the primary schools. No pupil shall be
come a member of a grammar school who shall not 
have first completed the course prescribed for a pri
mary,oschool. In the grammar schools the course
shall be thorough and complete in the branches 
named. The board shall have power to establish one 

Powcaloestahlci,h • 

1 l .c 1 c1· 
· · 

} · l } ]l b t ] t .. n1s11 •c�oo1 high sc 100 :i.or t 1e 1strict, m w 11c 1 s 1a · c aug 1 

such higher bra,nchcs of learning as the district su-
:gmnc!JesLobc perintendent with the approYal of the board of cclu-
i.au"1a tu. 

h cation, may designate. Until said high school s all 

be established, such higher branches shall be taught. 

in the grammar schools of the district. No person 
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,shall become a pupil in said high school who shall Whoma7a1tend. 

not first give satisfactory proof to the district super-
intendent of clue proficiency in the branches pre-
.scribed for a grammar school. 

"23. At the first meetinO' for oro-anization under Dislrlctauperla-
0 O tendent. 

this act, and at every subsequent meeting thereafter, 
the board shall a1)J)oint a sur)erintenclent of schools 

Wben and how 

for the district, and fix his salary. Said superinten- nppolntcd. 
dent shall be an officer of the board, and in addition 
to the duties specified in this act, he shall perform fJ�1::.1"'·� nnd 

such other appropriate duties with relation to the 
.schools of the district as the board may prescribe. 
· He shall be liable to remoYal by the board of edu- How removed. 
cation for any palpable Yiolation of law or omission 
of duty. But he shall not be removed unless charges 
shall be preferred to the boa.rd by a member thereof, 
and notice of a hearing, with a copy of the charges, 
be delivered to him, ancl opportunity be given him 
to be heard in his defense vVhen the office shall Vncnncleslnomce; 

• bow Jil1ctt. 
become vacant from any cause, before the expiration 
of the term for which the superintendent shall have 
been appointed, the board of education shall fill the 
same by appointment f111· the unexpired term. It 
shall be the duty of tho district Rupcrintcnclent to 
make, from the report of 1 ho clerk of tho boa.rel of 
education, and from his own information, such report 
to the sta.te snperintenuont of fn�e schools of the Dlstrict•uterlnte■• 

character and financial conditi1m of tho schools of the ?;�f,.'t':. '!'.:',,�erf��•��� 
dent. er schoels. 

district as n11:iy be necessary in order to secure to the 
district . its quohi of the state school fund, and to 
convey to saiu state superintendent all necessary in. 
formation of the character and condition of the schools 
ot the district. 'l'he district SUI)Crintendent shall notNoltorecclve1rny 

. gPH. emol u10ent or 

d;rcctly or indirectly receive any gift, emolument or::;�ncft��0�;g�r-
book• &c. 

reward for his influence in recommending the use of 
any book, app:uatus or furniture of any kind what
.ever, _in the schools of the district." 
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Sections repealed. 

<lommencement. 

Penions llnblc to 
ae.n·e o.e Jurors. 

CHAPTER OF CODE AMENDED. [CH. 47. 

2. Said original sections two, three, four, fiver 

eighteen and twenty-three, are hereby repealed. 

3. This act shall take effect from and after its. 
passage. 

CHAPTER XL VIL 

AN ACT to amend and re-cnnct chapter one hun-
dred and sixteen of the code, and all acts a111enda
tory thereto. 

l'u""'1 )larch 12, JS.3. 

Be it enacted by the Legiskturc of,,· est Yirginia: 

1. That chapter one hundred nnd ::-ix.teen of the 
Code of \\-est Virginia,, nncl all acts amentlntm•_y 
thereto, are hereby amend<-'tl and re-enacted, so .rn to 
read, as follows : 

J,V!to liable to serve and ·who e.tempt a:.i jurors. 

"1. All white male 11crsons, who arc twcnt�·-nnc 
years of age, and not o,.-cr sixty, and wl10 ,He citizc11� 
of this State, shall ho lia.blc to ser.,·c as jurors, cxc:cpt 
as hereinafter provided. 

Who are exempted: "2. The governor of the state, prncticing nttor
neys ancl physicians, officers of un�r <'Ollrt, ull tele
graph operators actually engaged as su<·h in any 
office in  this State, and all persons mentionecl in the 
second and fourth sections of clinpter nineteen ns 
exempted from military duty, (except school com111i�
sioners, persons exempted under the second section h,Y 
reason of having relatives dependent upon them for 
support, or in the military scrvi"<'c of t.he United 
States, or of this State, officers of the milit.in, who 
resign thcii· commissions after serving seven ycar:-:
successiYely, and officers and mom bcrs of a uni
formed and armed vo}unteer company, who shall 
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have served three years,) shall be exempted from 
serving on juries. 
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"3. If a case of felony be for trial in a circuit court, Felony r.nscs::i,ow 
. Jury st.:m ·noned. the ?lerk thereof shall issue a

. 
veni1:e facrns to the 

/ sheriff of the county, commandmg hun to summon tf ,,.. 
2 Q twenty-four qualified jurors to attend the said court' 1/?'<YC � 

on the first clay of the term; which jury the courtcourimnydls-
may at any time in its discretion discharge. ��r,i�1�.'Y "' 

"4. "\Vhen anv court thinks it nccessarv, it nuw 
• ' 

..i Court. mny orcler 

order its sheriff or other officer to summon any num-.r,\•;�:·.r,�·.;�•:�',1,�\10n .. 

b . , . "" lorih•,vlth,ornt nny er of J nrors to attend fortlnntb, or at any subsc- sut,sc tll�llt ,Ji,y. 

quent clay of the term. 

"5. If any sheriff fail to �nmmon jurors nccor<lingP�n,11yrorfa!h1rc 

to the 1n-cceclinn· section or shnll kn°',·in�h· summon���:•;;:·:-���:.;•:-�· V ' .._ • qmn••I, or for i,.11nt-• t J "fi l t t f'. . . monln:, d1i1tunli:icd pe1sons no qua 11ec O sen·e, or exe1np 10111 SC1'-orc,crmp[)lCrsons. 
ing as jurors, he f';hall be fin<'d b:· the court not ex-
ceeding twenty dollars; u,nd if any person so Slllll-pcn:ilt�·rornon-

l .. 1 . . } ffi . nttcnt111ncc or Juror. monct fm to n.tt.end ns required, wit 1out su 1cient 
excuse, he sha 11 be finctl by th� eourt eight clollnrs. 

"0. Sltoulcl the county cnmt, or nn:· other court, or;,7g1�,1;;,�g,��J,�,;¼c 

t · b J J J" ] J • 1 · · f' • or,ummoulni, rt un:1 esta , tf- 1ec III tC'll o a ronnty court m any1;:;,i,•;�,i�:::r:��"'· 
count,v, :it the le,·y tCl'll\ thcl'COf, llcem it. proper to qulrculOllltClld• 

aclopt :1noth1•1· mod<' nf s11111111onin� juries for the trial 
of criminnl 1111<1 r=i,·il r:111,,es in the courts of such 
county, than is prtn·idc•d fnr in tho three preceding 
seclions, such co111·t or other tribunn.l ma.y enter its 
determination on its mi1111tc or order book. And in 
such cnso juries for tho tri:il of criminal and civil 
causes in the courts of ::such county shall be sum-
moned nnd required to attend and serve according to 
the provisions of the se,,enth, eighth, ninth, tenth, 
eleventh, twelfth, thirteenth, fourteenth, fifteenth, 
sixteenth ancl thirtv-fifth sections of this,:1ct, nml a.nv 

� V 

other provisions thereof applicable to such mo(le of 
summoning juries. 
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Jw·ies, llow organfrecl and sununoned. 

g>;:�\��������\��'f "7. tJ.'he county court, or other court or tribunal 
or Jurors. d t d · 1 · f f 1 t a op e rn ieu o a· county court, o eac 1 coun y, 

shall, at the long term thereof, when a majority of 
all the justices of the peace of the county are pres
ent and acting, annuallv 1)re1)are a list of such inhab-

Who Included In � J 
i1.s,. itants of the county, not. exempted as aforesaid, as 

they shall_ think well qualified to serve as jurors, 
being persons of sound judgment, and free from legal 
exception, which list shall include at least twenty 

Number limited. l persons for every· thousand inhabitants in sue 1 

county; but in no case shall such list include a less 
number than one hundred persons. 

Llst�obedRll\'Cred "8, The list so prepared shall be dcliYered to the 
to cl er.I.. of court. 

clerk of the said county court, or other court or tri-
bunal adopted in lieu of a county court, to be b.Y him 
safely kept, subject only to the inspection of the 
court, or of_ the clerk of the circuit court, or a.justice 
of the peace, as hereinafter prescribed; arnl the 

;���c"k�i"r�;;, uat court may strike from such list the name of any pcr
bycour1. son who has been conYictccl of any seanda]ous 

B1llo18: bo,v prc
pued nnd k•pt. 

offenses, or been guilty nf any gross immorality. 

"9. At the time such list is made out, the court, or 
other court or tribunc:tl, adopted in lieu of n county 
court, shall also cause all the names upon the same 
to b,e fairly written, each on a separate paper or bal
lot, and shall fold or roll up the ballots so as to re
semble each other as nearly as may be, a.ncl so that 
the name written thereon shall not be visible on the 
outside, and shall deposit the ba.llots in a secure 
box, to be prepared for the purpose, which slrnll be 
safely kept by the clerk, and shall be opened only by 
the order of the court, or other court or tril.Hrnnl 
adopted in lieu of a county court, or .as hereinafter 
prescribed. 

nowJurorsaclcctcd "10. All jurors required for the trial of cases in rrom uat. 
any circuit or county court, shall be selected by draw-
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ing ballots from the said box in the manner presc1·ibed 
in this act, and the persons whose names are written 
on the ballots so drawn shall be returned to serve as 
JUrors. 

" 11. Tho clerk of every court sha 11, at least thirty ���:,r�r.i:ic��,;
<lays before any term of such court at which a jury'"-•ued. 
may be wanted, issue a writ of Yeniro facias for thirty 
jurors, unless the court shall order a. greater or less 
number, in which event the writ shall issue for such 
other number. Such .writ slrnll require tho attend-
a.nce of the jurors on the first dav of the court, or 

. ., 
on such other day thereof as the court or judge may 
order. 

"12. At the same t:me the clerk shall issue a sum- To whom summo■s . ] f h 
. . "f . b .C 

Issued to drnw mons m t ·1e name o t e state, reqUirmg, 1 1t e .10rbn1101a. 
the circuit court, the clerk of the county court, and if 
it be for the county court, the clerk of the circuit 
court, to attend at the clerk's office of the county ����•.��t.rb':!�-n. 
court of such county, on a day named in such sum-. 
mom,, which shall not be less than twenty days before 
such term, for the pmpose of drawing the ballots for 
tho num her of jurors mentioned in sa.itl writ. If the 

. clerk of the county court he also clerk of the circuit 
court, tho s11111mo11s i-hnll require a justice of the. 
pence to atte11d for sud1 purpose•. 

"13. Tito writ of ,·en ire facins nnd summons shall How•ummono 
served. 

be cloliverCll to tlto she-riff, nr other officer, who shall 
serve the sm11mo11:; on the clerk of the circuit court, 
tho clerk of tho county court, or a justice of tho 
J)eace, as the c.ise may be j :111d it shall be the duty How ballota'drawn. 
of such clerk or justice of the peace to attend, on the 
da.y designated in the summons. at tho <:lerk's office 
of the county court of thc count.v, and in the presence 
of tho clerk of tho court for which tho jury is to be • 
drawn, to cause the proper number of jurors to be 

, 1. J f' t b d To whom 118t drawn fron1 tho box, and :1 1st t 1ereo O e e- delivered. 
livered to the officer serving tho summons. 



106 

Who to dl'1\w Jnrora 
lr J)\'.'n-;:on smn
ntonNl fllil tO 
at�nd. 

Sheriff or other 
officer tQ summon 
jurors, &c. 

""ho t.o draw Lho 
ballots. 

If Juror exempted. 
bow hlR pln.c·c 
Bll]lJ)lled. 

'\\'hen n juror 1R 
drnwn, bow ballot 
1s tndoraed. 

CHAPTER OF CODE AMENDED. [CH. 47. 

"14. If the clerk or justice afor�said fail to attend 
as required by said summons, such jurors shall be 
drawn by the clerk of the court for whose court the 
jury is to be summoned, in the presence of some
other justice called for that purpose, whose duty it 
shall be to place the list thereof in the hands of the 
sheriff or other officer. And it shall be the duty of 
such officer, at least three days before the time when 
the jurors are required to attend, to summon each 
person who is drawn to attend the sitting of the 
court at the time and place mentioned in the writ, 
and make a clue r<:!turn thereof, and of the snmmons
aforesaid, to such court at the opening thereof. 

"15. "\;"\Then jurors are to be clr,twn as aforesaid� 
the ballots in the jury box shall be shaken and mixed 
together, and the clerk or justice shall openly draw 
therefrom as many ballots (without inspecting the 
names written on any until the proper nnmher is 
drawn,) as shall be equal to the number of jurors
rec1uirecl; and if any person, whose name is so drawn, 
is exempted by law, or is unable, by reason of sick• 
ness, absence from home, or other cause, to attend ns 
a juror, his name shall be returned into the box; or, 
if his name has been struck fi·om the jnr_v fo,t, the 
ballot shall be destroyed, a.ncl another shall be drawn 
in its stead. 

"16. "\Vhen any person is drawn and returned !(' 
serve as aforesaid, the clerk or justice shall cause to 
be indorsecl on the ballot containing his name the 
word "drawn," and shall return it to the box, and 
the date of the draft shall be entered on the list of 
juro1;s opposite his name. 

�o J)CTBOII to aervc "17. NO l)erson. who in 1mrsuance of such draft, 
but ouce a yea.r. ' 

• . has actually attended any court, and served as a. 
juror, shall be liable to be drawn again during the
same year, unless all the persons whose names are i11 

the jury box have been drawn to se1Te during such 
year. 



CH. 47.J CHAPTER OF CODE AMENDED. 107 

" 18. Nothing contained in the preceding sections fs�:eei;,.�f1i�n:i. 
•} 11 t f • • · f • ire facins and r&-

S la, IJreven any court ron1 lSSUlJlO' writs O Yen ire quire sherl!T.s to • t:> summons other 

facias in  term time for additional jurors, or requiringjurorsln;erm ;Imes 
other jurors to he summoned by the sheriff without 
such writ, whenever it shall be found necessary for 
the convenient dispatch of business; in which case 
the writ, if issued, shall be served and returned, and 
the jurors shall be required to attend on such days 
as the court shall direct. 

"19. On the day when the jurors are sununoned to �i�,f r!r"��·��rlbe 

tt l t •· } 1 k } 11 . } f selected. a enc a any court, t 18 c er - s rn write t 18 name o 
each one who shall be in attendance and not excused, 
on a separate paper or ballot, and place the same in a 
box to be kept for that purpose, in the manner pre
scribed in tho ninth section of this ad, and juries 
for the trial of cases sha.ll be selected therefrom by 
lot. 

"20. Jf ,,lil\" ])Cl"SOll tluh· snmrnoned to attend as a Fincfornon· 
, •. nncndnuce. 

juror in n.ny eourt shall neglect to attend, without any 
suiiieicnt, cxc·u:;c, ho shall pay a fine, not exceeding 
twenty dnlhrs, which shall be imposed by the court. 

"�1 If in the OJ)inim, of ·1,nv court a lesser nu111-courtmaycl!roct 
- • · · , � - · '- • . ' a l<•sscr unmber or 

l f• • ] I · "] I f1'' J' t] · t Jun>rs to be sum• 
)Cl' 0 

.Jlll'Or� t l:111 t lll't.,· WI :':ll.1lf'O 101' IC COUV01ll0ll •monect. 

disp:1tclt of tlte IJU�iue:=-::; thl'J'l'Of, it :::hn 11 be the duty 
of sueh court to <'lll"L'I' �uclt opinion of reeord, ex-
pressing 1ltt•1·l'in the 1111111ht >r t)f juror:a: proper to be 
::-n111monL•d: nm! tl1t'n·atkr, until otherwise clirectccl, 
the vcniro f.tf•ia::: �lrnll nnt rt>qnirc a greater number 
to be summont>d to .-1ltt'lld .·twit court. 

"22. Any com·t. when not jneornpn,tiblo with the How jurors maybe· 
• tlbchari;cd. 

proper cli�pateh of its business, shall have power to 
discharge persons snmmonecl as jurors therein, or 
dispense with their attendance on any clny of its sit
ting. 
<lualijication and di::NJUal[f,'caf.ion of jarors; 'When e.i·

cepted · to. 
"�3 'fl . ·t ·I . ll l 111ot1'011 of either p·11·tv 1° ll When Juror to be 

- . le C(llll s hl ' 01 . . .; . ex,1111i11e<l by_ conrl,, . . } • l l d n.s lo his •1u,.Uflcu-
;ll1 Y smt, exanune on oath any person w 10 1s ca c ,iuu. 
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as a juror therein, to know whether he is a qualified 
juror, or is related to either party, or has any inter
est in the cause, or is sensible of any bias or preju
dice therein; and the party objecting to the juror 
may introduce any other competent evidence in sup
port of the objection; ·and if it shall appear to the 
court that such person is not a qualified juror, or docs 
not stand indifferent in the cause, another shn.11 be 
called and placed in his stead for the trial of that 

:Rnch pnrtytn hnve cause .. "And in every case the !)lain tiff and defend-
four pf'remp1.ory 
cbllileni;e,s. a.nt may each challenge four jurors peremptorily. 

);"ocxceptlonal- "24. No exception shall be allowed against a juror 
lowed to Juror aner • • . 
bclsswornlu. after he IS sworn upon the Jury, on account of bis 

age or other legal disability, unless by leave of court. 
\\"henlrre�lnr1ty "25. NO irrecrularity in any writ of venire focias,. or 
Jn wrtr, or in fl raw• 0 
Ing •urnmonlni; • t} d • • • 

}" f" • 
J:c.'. not sumcicn't lil le raw1ng, SUffilTIOn1ng Or ll11J)anne lll!! 0 JU· 
to set a.side verdlct. '-' ._, 

rors, shall be sufficient to set aside a verdict, unless 

-Officers fined for 
. neglect of duty. 

the party making the objection was injured by the 
irregularity, or unless the objection was made before 
the swearing of the jury. 

Officers ji-ned for neglect of duty. 

"26. When by neglect of any of the duties required 
in this act to be performed by any of the officers or 
persons herein mentioned, the jurors to be returned 
shall not be duly drawn and summoned to at.tend the 
court, any person guilty of such neglect shall pay n 
fine not exceeding twenty cloll_ars, to be imposed by 
the court. 

Special juries. 

"27. Any court may allow a special jury in any ca.so 
Special Juries; bow 
rurmed. to be formed in the following manner, viz: 'l'he court 

shall direct the sheriff to form a panel of twenty 
qualified jurors, whom he shall summon, an:l w�10 
are free from just cause of exception, from which six-

. teen shall be chosen by lot; the parties thereupon 
b eginning with the plaintiff's attorney, or the prose-
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cuting attorney when the state is n, party, shall alter
nately strike off OllC'. until the number be reduced to 
twelve; which number shall compose the jury for 
the trial of the case. 

Pay of jnrors. 
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"28. Every person who shall serve upon a grand Pnynndmilengtor 
• • . grnud Jurors Jury shall be entitled to receive one dollar and fifty 
cents for each day he may so serve, and the same 
mileage allowed to witnesses, to be paid out of the 
county treasury; but he shall not in any case receive 
more than three dollars, exclusive of mileage, for 
services rendered at one term of the court. 

"29. Anv person summoned as aforesaid by virtue Pl\;orJurors for J nttcnclnncc witb 

of a venire facias, or otherwise, and actually attend- oulservlng. 

ing upon the court, or attending at th� court house at 
the time summoned, whether he be called to serve 
on a jury or not, sha.11, for each day he so attends, be 
entitled to receive one dollar and fifty cents, and the 
same mileage allowed to witnesses, to be paid out of 
the county treasury: Provided, that for any day that 
any person shall he sworn to serve on a case of fel- f.11:J;.<:aaesot 
ony, he shall for that day be pn.id two dollars out of 
the state treasury. There shall be taxed in the costs 
against any person aga.inst whom n payment on thewbl\lJur;coets 

I• f • b l l • f · lo.xe<l. verc 1ct o a J II r,Y may e renc erec 111 a case o n11s-
demea11or, and ngainst any person against whom pay
ment on the verdict of a jury may be rendered in a 
civil act.ion, u.nd against any person on whose motion 
the verdict of a jury is set aside and a new trial 
grante<l, six dollars for jury costs, which, when col
lected from the party, shall be pa.id into the county 
treasury. All monJ:)ys so received by the clerk shall 
be forthwith 11aicl by him to the sheriff, and the clerk t'.0b�-

0
��i�

0.�"t��vc<1 

• shorlll. 

and his sureties shn.ll be liable therefor 011 his official r.lul>Ulty ol clerk: 

bond, as for other moneys coming to his hands by 
virtue of his office. The clerk of the circuit n.ntl 
county court of each county shall annually certify to 
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Clerk or circuit nn<l 
t} t t l' t f 11 · · l l ' C0Ul\l)'CO\ll'l0rcach · 10 coun y cour a IS O a 1noneys so· J)!U( to lll1l 

county to Cf•rtif,• · ._ 

��;;;�0,\(r,\�0����t,: :rnd by him paid to the sheriff, and in addition thereto 
pnicl to him: nb,, t l' t f' ll . l . } . . . 

1 ] lis<_orc:iscsln l:t,COl'l'eC 18 o·a CUSeSll1WllCl)lll'VfOCS l'l\'C )een Wlll\!ll Jury te�r-- . • ,. (_ 
h:n-c l>ecn lnxc,1, t · l l t t} t' l l l ] } nnclutthclllue;clne. -a.xec' anc are a, lC .nne proper y ( UC an( paya) C 

. She,lff to ncconnt into the countv trensurv • Ull(l tl1e sl·1n1•iJ\'.' uf the 
tn las nnnnnl settle- u ' ,J , <. '- l 
mcm for 1111 such t ] )1 b ] }cl · } · } tt} mmwyscollec,cd coun y s lt"l c 1e ,· to account 1n 11s annua sc e-
by him. • 

n:ient for all such moneys collected by him. 

!��g�i�r:�t1.:'�ot "30. No juror who shall depart without leave of the 
entllle<ltopny. court, or being summoned as a witness for the state, 

shall charge for his attendance as such, shall be en
titled to receive any compensation for his services 
as a Juryman. 

�,��7-�0n����J�; "31. The clerk of any court upon which juries are 
t.•ach Juror b'"' state • 
nnd bnouuiy. m attendance shall, before the final adjournment at 

each term, and under the direction of the court, make 
an entry upon its minutes, stating separately the 
amount which each juror is entitled to receiYe out of 
the state treasury, or out of the county treasury, for 
his services or attendance during the term. It shall 

Clerk to send cerU- be the duty of such clerk, as soon as practicable after 
fled copies or nil d" t f" th · · ] } 't orders mnklng al- a J Olll'l1l1lell O e COUrt, to tranSnllt to t lC U ll( ) Or 
Jowancc pnvable 
�:t;t state·trea- certified copies of all orders under this section, making 

. allowances payable out of the state treasury. 

Clerktogtveto "32. It shall be the duty of �uch clerk, as soon as 
each Juror cerUfled • bl ft } d · f t copy or order or 1)ract1ca e, a er t le a J ournment O the cour ' to allowance. 

Sherill' to pay 
amount. 

deliver to each juror a certified copy of any order 
under the preceding section making an allowance to 
him, payable out of the state treasury or out of the 
county treasury; and the sheriff of such county shall, 
upon demand, pay to such juror the amount allowed 
him, which shall be repaid to the sheriff out of tho 

How reimbursed. state treasury or out of the county treasury, upon 
the production of satisfactory proof that the same 
has actually been paid by him. If any sheriff fo,il to 

.Howproceecled 
l)ay·any such allowance as required by law, he may 

ai,al UHt for rail ure. 

be proceeded against as for a contempt of court. · . 
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Penalty for j1·aud on jury bo.i:. 

33. If {1.ny person shall be guilty of any frauclt,;'}����-i��:'"0
d 

-either by practicing on the jury box previously to a 
.draft, or in clra,Ying a juror, or in returning into the. 
jury box the name of any person which has lawfully 
been drawn out, and dr,1,wing all(l substituting an-
other instead, or in any othe1: way in the drawing of 
jurors, he shall, on conviction thereof, be punished 
by a fine not exceeding 1h-e thousand dollars. 

Trial <!l case in wh.iclt juror is interested at same term 
disqualifies l tim. 

34. NO person shall serve as a juror: ex_cept in No person to be 
. . . Juror in cl,·il cnsea 

trials for felony at anv ter1n of a court dunno- whwh at_(Prlll ntwhlch he 
' " O · hns n case to be 

he has any matter-of-fact to be tried by a jury, which 1ric<1. 

shall ha Ye been, or 1s expected to be, tried during 
the same term. 

Trial b.lJ jury may be waived, or tli.e 1utmber reduced 'by 
consent. 

35. In any case, exce1)t a case of felonv, in which J . Trlnl b}' Jury may 

a trial by jury woultl be otherwise proper, the par- ��.�\���•;1c<1.��¾•b:r . 
} . 1 b l f d consent. 

ties, or t 101r counsc y consent enterec o recor , 
may wi1,ivc the right to have a.jury, and thereupon 
the whole matter of law and fa.ct may be heard and 
determined, and judgment girnn by the court; or, by 
like consent, the jury may consist of seven, and in 
that case a verdict shall be as valid, and have the 
same effect us if it had been found by a jury of 
twelYe. 

Yiews. 

36. The jury may, in any case, at the request of Views by Jury. 

either party, be taken to view the premises or place 
in question or any property, matter or thing relating 
to the controversy between the parties, when it shall 
appear to the court that such view is necessary to a 
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PArty requesting to • t d • • 

p • 
l l Tl . · 

nct,·nncensnm JUS ec1s1on: rov1c ec, le l)arty makm()' the rno-8Uffic1cnt defrny n 
expenses. tion shall advance a sum sufficient to defray the ex-

. penses· of the jury and the officers who attend them 
���

nerw"rds in taking the view, which expenses .shall be after
wards taxed like other legal costs. 

Conduct of Jurors and sheriff'. 

37. A juror knowing anything relative to a fact in 
.Juror to disclose in • . • . . i����,���:�"�\':,g issue shall disclose the same m open court, but not 
the mntter In Issue. l . f 

' . 
i' 

D r to t 1e Jury out o court ; and the court shall 1111orm 
uty o court. • 

the jury of this provision. 
Dutyof sherifr 38. After a J

0ury has been im1)anneled, no sheriff 
afte.r Jury bas been 
lmpauuelled. th :ffi h 11 • h • or o er o cer s a converse w1t , or permit any one 

else to converse with, a juror, unless by leave of the 
court. 

fuh;11{
1
/�

)
!ii}-•c���s 39. The jury list prepared by the several boards 

g�"J�fi�!�r';,�"[;' 
10 of su1)ervisors of this state for the year 1872 and clerks 01 county · ' 

����tii'e
d
J�ri•�Y;is now in the custody of the clerk of the circuit court 

until ne\,... list.a aro 
prepared. of the several counties, shall immediately upon the 

passage of this act be deli verecl by said clerks to the 
clerk of the county court of their respective counties,· 
which said list shall constitute and be the jury list 
for said county until a new list shall be prepared in 
pursuance to the provisions of this act. 

ActsrepeaJed. 40. All acts or parts of acts inconsisten with this 
act, or amendatory to chapter one hundred and six
teen of the code of West Virginia, arc herebyrcpcale<l. 

0ommencement. 41. This act shall be in force and take effect from 

Fln<t Judlc!al 
circuit. 

Dnys for holding 
courts Ju 

and after its passage. 

CHAPTER XLVIII. 
AN AC'r fixi11g the times for holding the· courts for 

the first judicial circuit. 
Appro�cd lforch 13, 18i3. 

Be it enacted by the Legislature of West Virginia: 
1. That the days for holding the circuit courts in 

the first judicial circuit, for each term, shall be as 
follows: 



CH. 49.J GRAND JURIES. 113 

For the county of Hancock, on the first Monday Hancock. 

of March and the second Monday of September. . · 
For the county of Brooke, on the second MondayBrook�. 

of March and the fourth Monday of September. 
For the county of MarshalJ, on the third MondayManhan, 

of March and the third Monday of October. 
For the county of Ohio, on the first Monday of oh10. 

May aud the first Monday of November. 

2. All acts ancl
° 

parts of acts inconsistent with the Acts rep?ruea. 

provisions of this act, are hereby repealed. 

CHAPTER XLIX. 
AN ACT to amend il.lld re-ellact sections one and six 

of chapter one hmlllred and tifty-seYen of t.hc code, 
concerning grand juries. 

Approvc<l ltarch 13, 1S7!l. 

Be it enacted by the Legislature of West Virginia: 
1. Tha.t section fl rst of ch.1.ptcr one hundred and secUol) nmended. 

fifty-seven of the code ho nme1Hkd and re-enacted, so 
as to read, as follows : 

"1. Thatthcrosh:11lhc1tgran<i jurvatcnrh regula,rarnnd.lurlesf,)r. • · ._ 
the seve.-nl court.s. 

term of a <'ircnit court ancl of' two of the terms of 
the county conrt8, which shall be hold for the trial of 
causes to be tiXl)Li b.: the ·sa.i<l co1111t.Y courts and en- When nnd how , ..,, •· ' summo.1e<.1. 
tcrecl upon their minutc8 ; and it shall l!.ie lawful for 
any circu.it court, at a specini or adjourned terin 
thereof, whenever it shall deem it proper to do so, to 
order a grand jury to be summoned to consider ::t,ny 
offenses against the laws, whether the same shall have 
been committed before the next preceding term of 
the court or not, a.nd whether the accused shall have 
been held for trial or not prior to the next preceding 
regulM· t.crrn." 

*8 
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Section nmen<led. 

To be @hl\rgcd by 
Judge In circuit 
coun; by prose
cuting nttorney iu 
county coun. 

PREVENTING PRIZE FIGHTING. [CH. 5Q. 

·2. That section six of said chapter be amended 
and re-enacted, so as to read : 

"2. The grand jury after being sworn, if in a circuit 
court, shall be charged by the judgP, and if in a 
county court, by the prosecuting attorney� and shall 
then be sent to their room. 

CHAPTER L. 
Atf ACT t� prevent prize fighting and prescribing 

the punishmeat therefor. 
Approved March 16. 1873. 

Be it enacted by the Legislature of West Virginia: 
PenaJt,•forftghUng 1. That if any person fight a prize fight in this 
a prlw flglll. 

state, or act as second to any person so fighting, each 
and every suoh person shall be deemed guilty of a 
felony, and upon conviction thereof, be c�m-fined in 
the penitentiary not less than two nor more than ten 
years. 

0omme.ncement. 2. 'fhis act shall be in force from its pa:JSage. 

.Act amen<lcd. 

Secretary erst.ate; 
tuso<. 

CHAPTER LI. 
AN ACT amending and re-·enacting an act entitled 

"An act regulating and fixing the fees of officers," 
approved December 20, 1872. 

Appro,·ed Hnrch 21, 1873. 

Be it enacted by the Legislature of West Virginia: 
That an act entitled "An act regulating and fixing 

the fees of officers," approved December 20, 1872, 
he amended and re-enacted, so as to read, as follows: 

"l. The secretary of state may charge for services 
rendered in his �ffice the following fees, to be paic.l 
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by the person for whom the service is rendered at 
the time it is done : 

For a teiitimonial, one dollar and fifty cents. 
For a copy of any paper, if one sheet, one dollar, 

.and for each sheet after the first, seventy-five cents. 
For issuing a commission to a commissioner in any 

-other state, fixe dollars. 
For issuing a commission to each notary public, 

two dollars and fifty cents : Provided,' no fee shall 
be allowed for issuing a commission to any pub}fo 
-officer other than those �pecified in this section. These 
fees shall be paid by the person for whom the service 
is rendered at the time it is clone-

"2. Each of the officers hereinafter mentioned may, 
for services performed by virtue of his office, charge 
the following fees, to-wit: 

A. au,rveyor. 

For all surveying actually done, (unless by special F-or. 

eontract,) for the first hundred poles or any less dis
tance, long measure, per pole, one cent. 
· After the first hundred })Oles, long 111.easure, per 
pole, half cont. 

For tracing a.ml examining old surveys to ascer
tain the true l101tri11g of lines, their distances and 

· courses, or, for doing surveying in and about any 
mines, cities, towns a.111..l villages, the surveyor may 
charge three dollars for every day necessarily so em
ployed, in lieu of charging by the pole: Provided, 
That nothing in this section shall prevent any party 
having surveying done making a contract for a dif
·ferent compensation. 

For calculating the quantity of less than six courses 
-or lines, fifty cents. 

vVhen land is divided, for calculating each division 
-of loss than six courses, fifty cents. 

For every course or line of more than six, three 
.cents. 
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For making a plat of six courses or les�, fifty cents. 
For eTery course more than six, three cents. 
For recording a plat and certificate of not more 

than six courses, fifty cents. 
For every course above six, three cents. 
For a copy of plat and certificate, where there arc 

not more than six courses, fifty cents. 
For every course above six, three cents. 
For a copy of an entry, fifty cents. 
For every search, where no copy is required, 

twenty-five cents. 
For giving a receipt for any paper, fifteen cents. 
For traveling to the place of surveying and return

ing, per mile, five cents. 
If surveying be done at different places on the 

same tour, the mileage shall be apportioned among 
the different surveys according to their distance from 
the. residence of the surveyor or deputy, and each 
other, so that the surveyor shall not receive more 
than five cents a mile for going and returning for any 
one trip. 

A Notary Puolic. 

"3. When there is a protest by him·, for tho record 
thereof, making out instrument of protest under his 
official seal, and notice of dishonor to one person be
sides the maker of a note or acceptor of a hill, one 
dollar. 

For every additional notice, ten cents. 
For taking and certifying the acknowledgment of 

a deed or writing, twenty-five cents. 
For certifying the privy examination and acknowl

cdo-ment of a married wonian to a deed, twenty-firn 
0 

cents. 
:For administering and certifying an oath, unless it, 

be the affidavit of a witness, twenty-five cents. 
l•'or taking and certifying affidavits or de1)ositions 

of witncssc�, whc1� clone in :rn hour,·::-0n'nt.v-f fre <!CJ,(!". 
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If not· done in an hour, for any additional time, at 
the rate per pour of seventy-five oents. 

For other sorvices, the same fees as the clerk of the 
county court for like serv-ices. 

C'omm,issioners in courts. 

"4. For any service such fees as the coµrt of which Fceaor. 

he is commissioner may from time to time pre1lcribe, 
not exceeding seventy-five cents where less than an 
hour is employed, and if more th.in an hour be em
ployed, not exceeding the rate. of seventy-five cents 
for each hour. A commissioner returnin!! a report 

....... -Must nnnex certUI, ... 

shall annex thereto a certifica.t.c, under oath, that he ;i:��--\�;\'l� 
• employed. was actually ancl necessarily employed for a number . 

of hours, to be stated therein, in performing the ser
Yiccs for which the fees stated at the foot thereof are 
charged. Until such certificate is made no bill shall 
be made out tor such fees. .A commissioner shall 
not be corn1)ellod to m1.tke out or return a re1)ort un- Riehl lo re!J�fn, 

pu,,rmcn!. ol tcei,. 

t' l } · f tl f' b · l · t · } · t •remit,• t.hercror. ' 
I us eos 10re or e pal( l or securi y �n ven um O u11les.s court order I 

......, otherwise. 

pay so much as may be ad:i--1dged right by the court 
, to which the report is to be retutned, or if it be a 
· circuit court, by the judge thereof in vacation, unlegs 
the court or Jmlgc sec cirnse to order it to be made 
out and rctnmcd without such payment or security, 
and shall so order. 

Cleric of the connf.,IJ court. 

"5. vVhen a writing is admitted to record under_Feeeor- ... .f 

chapter seventy-three of the code, for everything re-
lating to it, except the recording in the d�ed book, 
·to-wit: 

For receiving proof o� acknowledgment, entering 
orders writino- on it clerk's certificate, statement of 

' 0 

deeds in list entered in order book, posting same, and 
embracing it in list for assessor, and indexing in gen
eral index, fifty cents. 
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For recording a plat of not more than six courses, 
or for a. copy thereof, fifty cents. • 

For every course above six, three cents. 
For recording in the deed book such writing, and 

all matter therewith, ( except plats,) or for recording· 
anything not otherwise proYided, for every thirty 
words, three cents. 

In lieu of the said allowance of three cents for 
every thirty words, the clerk may, for recording in 
the deed book, elect to charge the following specified 
fees, to-wit: 

Where the writing is a deed of trust or mortgage, 
or is a conveyance of real and personal estate. or of 
real estate only, sevei1ty-five cents. 

And where it is not such, fifty cents. 
For recording, indexing and noting release of lien, 

fifty cents. 
For swearing the witnesses, and entering in the· 

order or minute book all orders in relation to the· 
proof of a will which is admitted to record without 
contest, and copying such order on the will or on a. 
paper annexed thereto, seventy-five cents. 

For recording a will and the matter recorded there
with in the will book, at the option of the clerk, 
three cents for eYery thirty words, or a specific fee of 
:fifty ce�ts. 

For entering orders and transmitting papers in 
case of an appeal, seventy-five cents. 

If there be an order committing a decedent's 
. estate to an officer, for entering and copying such 
-0rder and the orders of appraisement, fifty cents. 

If any personal representative or guardian qual
ify, for administering nece�sary oaths, making out 
bond, entering and copying on the will order grant
ing probate or administration, making out copy of 
such order for personal representative or guardian, 
entering and copying orders of appraisement, one 
dollar. 
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If several personal representatives qualify on the 
same esta.te at the same time or term, only the same 
fee shall be charged as if one had qualified, to-wit, 
one dollar. 

For entering and copying an order granting a 
license to keep a hotel or tavern where ::;pirituous 
liquors arc not sold, one dollar. 

For entering and copying an order granting a 
license to keep a hotel or tavern where spirituous 
liquors are sold, administering oath and taking bond, 
two dollars. 

On application for a marriage license, .for adminis
tering and writing certifia te of oath, issuing and 
registering license, and recording and giving ·receipt 
for certificate of marriage, one dollar. 

For a search for anything in his office over a year's 
standing, except where the clerk, at the request of 
counsel, searches for papers in a pending cause, twen
ty-five cents. 

For recording a certificate, and posting a copy 
thereof under the second section of chapter sixty-one 
of the code, fifty cents. 

For making out an injunction bond, administering 
all ncce�sary oaths, writing proper nffidn,vits, mak
ing out release of error�, copying same, and endors
ing on the sum111011s tliat such bond and release are 
filed, one dollar. 

For making out any other bond, administering all 
necessary oaths, and writing proper �ffidavits, fifty 
cents. 

For issuing a writ in the nature of an ad quocl 
damnum, one dollar and twenty-five cents. 

On receiving the copy of a caveat, for entering 
such copy, twenty-five cents. 

For issuing a summons to answer a bill, with an 
endorsement thereon. of an injunction, or of an order 
of attachment and recording return of same, seventy
-five cents. 
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For issuing any, other summons or any writ not 
particularly provided for, and for recording the re
turn where proper to do so, fifty cents. 

For each copy of any process which goes out of the 
office (with such process) to be used in serving it, ten 
cents. 

For noting in process book any decree, order or 
process, ( excei}t a summon.s for a witness,) and making 
a receipt therefor, twenty-five cents. 

· For every affidavit, order of publication, copy, 
posting, certificate and affidavit of posting, one dollar. 

For postage paid by tJie clerk on any decree, order 
or process, double the amount of such postage. 

For entering in any.suit or on a motion for judg
ment for money all the attorneys for each party, or 
the appearance in proper person of a party haYing 
no attorney, who so appears, to be charged but once, 
ten cents. 

For indorsing and filing each petition, declaration, 
bill, answer or other written pleadingi each bill of 
exceptions, demurrer to evidence, special venlict, or 
case agreed, each written notice of the defense re
lied on in ejectment, or of a motion for judgment 
for money, and each report of a commissioner, and 
for entering each plea, replication or other pleading, 
which is not written, fifteen cents. 

For indorsing and filing all the depositions and af
ficla vits of witnesses, filed on the same side at any 
one time, or all written interrogatories at one time, 
from one party to another, or all the answers filed at 
one time to such interrogatories, or the exceptions 
filed at one time, by either party, to a commissioner's 
report, twenty cents. 

If papers be filed on the side of the plaintiffs for 
which no particular fee is allowed, a foe (not for each 
but for the whole) of twenty-five cents. 

So also if papers be filed on the side of the defen
dants, for which no pu.rticulu.r fee is allowed, a fee 
(not for each but for the whole) of twenty-five cents 
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For issuing an attachment, with a copy of the rule 
or order for the same, (if sent out therewith,) :m<l re
cording the return thereof where proper to <lo so, 
fifty cents. 

For issuing a scire facias, and recording the return 
thereof, fifty cents. 

For all the rules entered in · any case on the same 
side, at the rules for one month, when any thing is 
done on such side at said rules besides entcr�ng or 
filing a pleading or continuing the case, fifty cents. 

When no proceedings are had in any case during 
any rules, except to continue it, the fee shall be at 
the rate of twenty-fiye ct nts for every quarter of a 
year the case is so co:,tinued, and no �ore. 

For docketing any suit, or any motion for judg
ment for money, twenty cents, to be cha.rgec� but 
oncG, except that when any case is on the court 
docket, if at any term there be no decision or con
tinuance entered therein, there shall be a f,:3e for put
ting it on the docket at the next term, of twenty-five 
cents. 

vVhere a jury is impanneled, for swearing the jury 
and witnesses, seventy-five cents. 

\'\There no jury is impanneled, if witnesses be ex� 
amined by the court, for swearing such witnesses for 
either party, twenty-five cents. 

Where a witness chiims for his attendance, for ad
ministering an oath to him and certifying such attend
ance, thirty cents .. 

For administering any oath not before provided 
for, and writing a certiticate thereof where the case 
requires one, fifteen cents. 

For all judgments, decrees, orders- and proceed
ings, ( except entries of pleadings and matters other
wise provided for,) at the election of the clerk, three 
cents for every tp.irty words actually written on the 
order book, or a specific fee of forty cents. 
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cases. 
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For docketing, under chapter one Ii u1�; '. reel and 
thirty-nine of the code, a judgment, decree, bond or 
recognizance, thirty-five cents. 

For ta,xing costs in any case, on one side, twenty· 
cents. 

And if the c,lse has been pending more than one 
yea1·, then for every additional year ten cents. 

For filing a transcript of a judgment of a justice, 
twenty-five cents. 

For issuing an execution, the entry in the execu
tion book and the record of the return, fifty cents. 

For making out a transcript of the record and pro
ceedings in any case in due form, so that the same 
may be used in an appellate court, for eYery thirty 
words three cents·, and for makino-out-in anv other 

0 � 

manner than copying, any paper to go out of the 
office which is not otherwise provided for, the same; 
or in lieu thereof, if the clerk elect, a specific fee of 
fifty cents. 

For any copy, if it be not otherwise provided for, 
three cents for every thirty words; or in lieu thereof, 
if the clerk elect, a specific fee of thirty-five cents. 

For annexing the seal of the court to any paper. 
writing the certificate of the clerk accompanying it, 
and writing certificate for president of the court, or 
judge, if the clerk be required to do so, fifty cents. 

The clerks of county courts shall have the same 
fees in chancery cases as the cl<'rks of the circuit court 
for similar services. 

A Clerk of tlte · Oircnit Court. 

Yeeeor. 6. For a writ of supersedeus, or other "'rit not used 
in a county court, fifty cents. 

For making the bond upon issuing such writ, ad
mmistering oaths and takii1g proper affidavits, fifty 
cents. 

Upon any such writ, for indorsing and filing the 
petition therefor, or when the writ is returned, for 
filing it with the return thereof fifteen cents. 
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vVhen the clerk of the court of appeals issues pro
cess or an appeal, writ of error or supersecleas, for 
making the bond, administering necessary oaths, and 
writing proper affidavits, and indorsing on the pro
cess a certificate of the execution of the bond, and of 
the names of the sureties therein, one dollar. 

For docketing any case, a fee of twenty cents, or if 
the clerk elect, in lieu thereof three cents for every 
thirty words entered on the rule book, when it is first 
docketed ; this fee for docketing to be charged but 
once, except that when any case, either at law or in 
e(Juity, is on the court clock.et., if at any term it be 
left undecided, without an order of continuance, there 
shall be a fee for putting it on the docket at the next 
term, of twenty-fh·e cents. 

For all judgments, decrees, orders and proceed
ings, ( except entries of pleadings and matters other
wise provided for,) which are entered on the same 
day for the same persons, c1.t the election of the clerk, 
three cents for every thirty words, (actually written 
in the order book, or upon the rule book when final 
judgments arc enter<:'d thereon,) or a specific fee of 
fifty cents. 

After a <lecision Ly tho cireuit court or court of ap
peals ns nn appc•llate court. fu1· issuin,g an execution, 
nrn,king entry thereof in the execution books, and 
recording return, seventy-the cents. 

Unless the dc<•iision ho Ly the court of appeals in a 
cnse wherein the first judgment or decree was in a 
county or municipal coart., in which case the fee shall 
ho 011e dollar. 

For taxing the damages to which a party _ma.y be 
entitled by reason of an injunction, appeal, writ of 
error or snpcrsedc:1s, tifty cents. 

For all. other services not herein provided, the 
same fees as tho clerk of the county court for similar 
services. 
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In chancery cases. 

For issuing an attachment or a summons, with an 
indorsement thereon of• an injunction or order of at
tachment, and recording r�turn of same, seventy-fiye 
cents.· 
· For e�ery affidavit, order of publication, copy, post

ing, certificate and affidavit of posting, one dol1ar. 
For process for which no other fee is allowed, 

twenty-five cents. 
If, when a bill or answer is filed, there be filed at 

the same time any exhibit on which the clerk ·in
dorses the name of the case and the day it is filed, 
for every such exhibit ten cents. 

When more than three exhibits are returned with 
a commissioner's report, (but not ann�xed ther _,to) 
for imlorsing and filing such exhibits, a fee, nut for 
each but for all filed with the same report, of tw, nty
fi.ve cents. 

If papers be filed on the side of the plaintiff.:; for 
which no fee is before provided, a· fee (not for each 
but for the whole of such papers) of twenty-five cents. 

And if papers be filed on the side of the defend
ants for which no fee is before provided, a fee (not 
for each but for the whole of such papers) of twenty
five ceats. 

For entering in the rule book the return of all 
process returnable the same day, a fee, not for each 
defendant namecl therein, nor for ev�ry process, but 
for the whole of the defendants named in all such 
process, of fifty cents. 

For all the rules entered i� any case on the same 

side, at the rules for one month, when anything is 

done on such side at said rules besides entering or 

filino- a pleading on continuing the case, fifty cents. 
b 

. I For any execution, the entry of the case m tie ex-

ecution book and the record of the return, unless a 

higher fee be allowed therefor, fifty cents. 

For all other services not herein provided for., the 
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same fees as a clerk of the-county court for similar 
services. 

Clerks qf courts of limited jurisdiction. 

7. The clerks of courts of limited jurisdiction create·d Fees of. 

in  incorporated towns or cities shall have the same 
fees for their services as clerks of the circuit courts 
for similar services. 

Clerk qf the Court of Appeals. 

8. For filing the record upon an appeal, one dollar. :.-ees of. 

For docketing an appeal, to be charged but once, 
one dollar. 

For entering judgment on an appeal, for every . 
thirty words, three cents, or the clerk may charge a 
specific fee of one dollar and fifty cents. 

For all other services not herein provided for, the 
clerk shall have the same fees as the clerk of a cir
cuit court for similar services. 

Sheriffs. 

9. For serving on nny person a declaration in eject-Fees or. 

ment or an order, notice, summons or other process 
where tho _botly is not tak('n, and mu.king return 
thereof, seventy-Ii ,·o cents. 

Except that the fee for summoning a witness shall 
be twenty-five cont.s. 

For serving on any person nn nt.tach1Jrnnt or other 
process under which the levy is taken, one dollar. 

For carrying a prisoner to or from jail, for each 
mile of necessary tmvel either in going or returning, 
five cents. 

For ·taking any bond or undertaking, sixty cents. 
vVhen a jury is sworn in court, for summoning and 

impannelihg such jury, one dollar. 
,vhere a jury is summoned upon a writ of ad quod 

tlnmnn:11. n,· :rn_Y inriuest in vacation, for summoning 
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it, one dollar, and for attending at the place of its 
meeting, one dollar, and, in addition, if the jury at
tend there, and an inquisition be found and returned, 
two dollars. 

For serving a writ of possession, one dollar and 
fifty cents. 

For serving a writ of distringas on a judgment or 
decree for personal property, if the specific thing be 
taken, one dollar and fifty cents. 

For keeping and supporting any liYe stock dis
trained or levied on as follows : 

For a horse or mule, if well fed on grain and hay, 
or fodder, thirty-five cents per day ; but if the same 
be kept on pasture, twelve cents per day, or such 
other sum, in either case, as the county court may 
from time to time prescribe. But if a mare so levied 
on a:rtd kept have a suckling colt, no fee shall be al
lowed for keeping the colt. 

For a hog, five cents per day. 
For each head of cattle, five cents per day. 
For sheep and goats, each, three cents per day. 

Necess&l')1expen.. The officer shall be repaid any necessary expense 
��;1"nef\,"rt;:rrt incurred by him in keepin0rr property not before men-
not before m�o• 
tloned, to be repaid, tioned, or in removing any property j and when, 

after distraining or levying, he neither sells nor re
ceives payment, and either takes no bond or under
taking, or takes one which is not forfeited, he shall, 
if no default, have (in addition to the sixtv cents for 

CommlMton when J 

�!'..'".cnigrn;!�b,:;�nt, a bond or undertaking, if one was taken,) a fee of 
nor undertaktng. 

three dollars, unless this be more than half of what 
his commission would have amounted to if he had 
received payment; in which case, he shall (whether 
a bond or undertaking was taken or not) have a fee 
of sixty cents at the least, and so much more as is 
necessary to make the said half. 

eomm1 ... 1on upon The commission to be included in a bon<l or un-
an undertaking. 

dertaking (when one· is taken) shall be five per 
centum on the first three hundred dollars of the 
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money for which the distress or levy is, and two per 
.centum on the residue of said money; but such com
mission shall not be received unless the bond or un
dertaking be forfeited, or the amount (including the 
.commission) to be paid to the plaintiff. 
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An officer receiving payment, in money, or selling :i,•orrecelvln,rpa,-. 
t l 11 h h 1. . mrnt o r sellla�• proper y, S 1a ave t e 1ke COlliilU::iSlOll of five per property. 

eentum on the first three hundred dollars of the 
money paid or proceeding from such sale, and two 
per centurri on the resid�1e, except that when such 
J)ayment or sale is on an execution or a bond or un
dertaking, his commission shall be only half what it 
would be if the execution were not on such bond or 
undertaking. 

Everv sheriff or collector shall be allowed for the Commission for .I collectlua al.ate 

eolle�tion of state taxes a commission upon the iax""-

.amount chargeable to him, as follows: 
Upon the first ten thousand dollars, or fractional 

])art thereof, seven and one-half per centum ; flpon 
the second ten thousand dollars, or fractional part 
thereof, five per centum; for the third ten thousand 
dollars, three per centum, an<l all sums in excess of 
this nmount two per cent.um ; and should any sherifffo•;:t;,,'�!,;f�1,':,,. 

• 
stnte trensury wllh 

or collector fail to pay into the state or county treas-�r\\;U1i;e1:::.-

ury the taxes within the time required by law, he 
shall forfeit one-fifth of his commissions; but he 
shall in no c11s0 pay into tho state treasury the taxes 
levied by any tribunal within tho county, but shall 
hold tho same suLjcct to the order of the proper au-
thority. 

For collecting the COlUl ty ·1evy, the same com mis- Commlaslon (Dr col-
lecting county tcvy-

sions, under the same restrictions, shall be allowed 
as for collecting the state taxes. 

For collecting and disbursing. the county school J,'orcollcctln,cand 
. . .• c.lh,burtilu� school tax, a comm1ss10n of three per centum. . r...x. 

But no commission shall be allowed upon taxes re-To recelvo no com• 

n1l�lon upon taxes 

turned delinquent or for disbursing any state or ��'X1';1,'i,�\�!°n1.u
,.
,,,,. 

co unty tax. If the sheriff or collector pay any taxes'""· 
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Remedy where lie 
pnys tnxC"s before 
collecllon ther�of. 
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into the treasury before he has collected the same, he 
shall nevertheless have the same remedy for collec
tion thereof, by distress or otherwise, as if the same 
had not been paid to the state. 

Presi<l ents of f.lte county cou,rts ancl }ustices �l tlte ·peace. 

Per diem or pros!- 10 Presidents of the county courts shall receive 
�cj�i� 0Jn�0f���i"ccs. · • · four and JUStlces of the peace three dollars per day · 

for every clay they serve in court, to be paid out of 
the county treasury. 

Specific fees or 
Justices. 

For other services performed by presidents of the 
county courts, they shall receive the same fees as 
justices for like services. 

Justices shall have specific fees in each case, as fol
lows: 

For issuing a summons or warrant, provided there 
is no trial, fifty cents. 

"'\Vhere there is a trial and no appearance, seventy
five cents. 

"'\Vhere there is a trial and defense is made, one 
dollar. 

Where there is an appeal from his judgment, one 
dollar and fifty cents. 

For issuing a subprena for a witness, twenty c�nts; 
and where a case is removed to the· county court 
without trial, a fee of fifty cents only shall be charged. 

For his services in all cases of misdemeanor, one 
dollar. 

For taking and certifying the acknowledgment of 
any deed or writing, twenty-five cents. 

For certifying the p1.ivy examinations and ac
knowledgment of a married woman to a deed, twenty
five cents. 

For taking depositions of witnesses, if done i� an 
hour, seventy-five cents. 

If not done in an hour, for any additional time, at 

the rate per hour of seventy-five cents. 

For certifying proof of account or claim against 

the estn,te of a testator or intestate, twenty cents. 
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For the examination of. a lunatic, three dollars.· 
For the examination of a case of felony, two dol

lars. 
For taking an inquest on a dead body, to be au

dited and paid from the county trcaimry, five dollars. 
For other services the same fees as the clerk of 

the county court for like services." 

Constables. 

11. For removing a person by virtue of a warrantFeeaor. 
issued under the thirteenth section of chapter forty-
six of the-code, to be charged to the county, five cents 
for each mile of necessary travel, going and returning. 

For se1Ticc and return of sm11mon� to commence 
a snit, and fr>r every additional summons, forty cents. 

For serving and returning orders of attachment, 
twentv-fi ve cents for each g-arnishee summoned, and 

�. � 

one dollar for taking property, including i11Yentory 
and appraisement, besides the reasonahlc expenses of 
removing, securing and keeping the property at-· 
tached. 

For subprena, for <.'ach person se1Tetl therewith, 
twenty-five cents. 

For levying execution, tift_v cents. 
For posting notice of sail's, twenty-fi,·c cents. 
For all money collected without process, five per 

centurn, to be paid by the party for whnm collection 
is made. 

For summoning a jury and w:tnesse� for inc1uest 
on a dead body, to be audited a11<l paid from the 
'treasury of the county, th rec dollars. 

For services not otherwise proYidcd for, the same 
fees as sheriff for similar cases. 

Pees qf Jailors ?°Ji botlt civil and criminal rases. 

12. :For receiving a })erson in jnil, twenty-five cents, Foes or. 
and the like sum for discharging him therefrom. 

For keeping and s·upporting a person confined rn 
jaU for each day, fifty cents. 

•9 

:129 
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Upon the affidavit of the jailor the county court 
shall allow him out of the county treasury the 
amount actually pa.id for fuel necessary in heating in 
the jail. 

�• ... rorianor. For attendance upon the circuit and courity courts 

F�ea: t.('I whom 
chn.r�rRhlr. 

ancl acting as janitor ot the court house, not to ex
ceed one hundred dollars per annum, to be ascer
tained and fixed by the county court and paid out of 
the county treasury. 

How .fees are cltar_qed and fee bills made out. 

13. The foes mentioned in this act shall be charge-
able to the party at whose in�tance the sen·ice is per
formed; except the fees for entering and certifying 
the attendance of witnesses and procf'.edings to com
pel payment for such attendance, shall be charged to 
the party for whom the witness attended, a)l{f except 
also, as follows : 

�·���r;;r;.1,�.���•::!. No clerk shall charge for taking bond from, admin
istering oaths to, or copying orders as to the appoint
ment or qualification of any county, school or district 
officer, or for filing the boncls or oaths of any such 
officer, nor for making or copying orders as to count�· 
levies or grand juries and administering the neces
sary oat.hs. 

WIHIL noL to be NO sheriff shall char£re for servini:r such or unv chnri:1?cJ lor by 11.J .._, J 
�ll•rtir. 'other public orders, nor for summoning and impan-

elling grand juries. 
�•n·lce• rendrr

,
cd NO clerk or sheriff shall recei \'C l)a.yment out of 

lor KliH(' not. Pll d ., 
for OUL oflrcusury. the treasury for any service rendered in cases of the 

state, except where it is allowed hereinafter, or by 
some other act. 

!t'it��\•
0
:r�r:�:t 14. Every clerk of a, court shall keep a fee book, 

eu,ered th•"10• wherein shall be entered the fees for _every service 

Tc, whom sub• 
mill<!<!. 

performed by him, and the fact of such fees being 
paid, or of a bill being made out therefor, whichever 
shall happen first. 

The fee books of a clerk shall be submitted to the 
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inspection of commissioners appointed to examine 
the clerk's office. 
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15. NO l)erson shall be· compelled to l)aV any fees �OWI\Ddwhen ree 
., bills mnde out a.nd before mentioned, until there be produced to him a by whomalgned. 

� b" } l · Must be produced 1ee l signed by the officer to whom the fees are due, to compel payment. 
expressing the particulars for which such fees are 
charged. 

And no such fee bill shall be made out for a1;y 
serYice not pre,·iously performed, unless ·a person 
desire to pay before such performance, in which case 
there shall be mentioned in such fee bill the nature 
of the serYice, and the fact that it is to be performed. 
:Kor shall an officer, foi· any service, make out a fee 
bill for more than is allowed therefor. :Kor shall he, 
.I! t} · t t t bt · rr made out secotul 1Or -le same sernce, at em1) 0 0 Hlll J)a,·n1ent a1ime,whntfl\Ct 

J mu�t be mdorsed 

second time j nor eYer make out a fee bill a second :�_ereon and SWOrll 
time, unle::;s he indorse the fact and swear that the 
former bill remains unpaid. For each item in which Penaltyforlllegal 

nn officer shall violate this section, he shall fo1feit demumlo. 

five dollars to any person prosecuting therefor, ancl 
the county or circmt court of t.he county in which an 
officer resides, nrn.y, on motion, after reasonable 
notice fo him, quash an.,· fee bill made out by him 
contrary to law. 

Bnt any ofiicer 111:1,
v .deurn nd It is ft'es in ach·ance �J'J���:.•"ndrees 11• 

for any partie11l:u· s<'n·ico rcquirC'Cl to be performed • 
. . If fees be not paid by him, and 1f sueh fees bo not pnul or secured to �,�.-:��;:e},��:�rJ�; 

him, the officer muy refuse to perform tho service ,mice. 

until they are paid or secured. In such cases thefee���,�1

1��!u�.1�:;.: 
bill shall state the nature of the senicc, and that it 

_is to be performed. 

How bil/.'3 are mcufo out fm· fees due a deceased clerk. 

16. When a clerk dies, his successor shall charge H ow and by wbon• 

, fee bills mud'"" oul in the fee books of the clerk s office such lawful feesrorf..esduedec'<l 
clerk. 

as do not appear to have been charged therein, for 
services. performed by the decedent, and make out 
fee bills for such fees, and also for any fees charged 
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on the said books by the decedent ?or which he does 
not appear to have made out fee bills in his lifetime; 
except that such of those as appear to said successor, 
to be for more than is allowed by law, shall be re
duced by him so far as in his judgement is necessary 
to make them legal. 

Whattheymust , 17. The fee bills made out under the preceding 
•how on their fR.ce; • , • · !�.f�0

,�h�g,ned section shall show on their face that they are for fees 
delivered. due the decedent, _and shall be signed by his succes-

sor, and delivered to the personal representative of 
such decedent, as soon as practicable. Such succes-

Serv1ee ro,makbg h }} . C h" • d h" l th ,her ou,, how sor s a receive 1or 1s services, un er t is anc e 
pal • . . 

preceding section, such compensation as the court1 

whereof he is clerk, shall adjudge to be reasonable1 

which shall be paid by said personal representative, 
or by the officer who may collect said fee bills, out of 
the first proceeds of said collection. 

How fee biUs are ·collected and accounted for. 

When nnd towboa 18. Any officer mentioned in this chapter, or the 
fee bills are dell,·• • 
eredrorcollecUon; personal representative of a deceased clerk ma),', on 
p?wer nnd duty or 

-""uecuni: omcer. or before the first day of July in any year, deliver 
fee bills, duly signed, to any sheriff or collector of 
the public taxes, who shall receive and endeavor to 
collect the same. A sheriff or collector may clistrain 
therefor, or for any foe bills due himself, such prop
erty of the person to whom the fees arc chargeu as 
might be levied on under a writ of ficri facias against 
him, except as hereinaflt'r mentioned, and the hvelfth, 
thirteenth and fourteenth sections of chapter thirty 
of the code shall apply to such fee bills in like man
ner us to taxes. 

Wben and hov, l 9. Every sheriff or collector to whom such fee bills 
Eherirf or co11t::ctor • • } f' Cf11�

u

c�i1:i:e���.nd are so delivered, shall, on or before the tirst t ny o 
relurno thus<: 110� 

} d } " t tl • f • 
=11ee1.eo. Junuary next, after sue 1 c 1vcry, •accoun _ 

1c1e 01 

.with the officer or the personal representative en

titled thereto, by returning such as he may not have 

collected, with the indorsement thereon that the per-
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son so charged ·with . the fees has no estate in his. 
-county out of which the same could be :n;iade, and by 
paying to such officer or representative the amount 
,of all not so returned, deducting a commission for Con,mlm!lon orco1-

himself of seven and a half- per centum on said 
lectlogoOlcer. 

amount.. If he fail so to do, judgment may be ob-
ta 01 l · · · l } • ff }} Remedy ror "'bnt nee on motion, agamst Sal( S 1er1 or co ector, �.!l!'i.�r Lscbargeabi. 

.and his sureties, and his and their personal repre-
s�ntati ves, or against any deputy· who may have 
signed the receipt for said fees, or his personal repre-
sentative, for the amount with which such sheriff, 
-collector, or deputy is chargeable; and.damages there-
-011, not exceeding fifteen per centum per annum, from 
the said first da,y of January till payment. Such 
judgment may be on motion in the county or circuit 
eourt of the county in which said sheriff or collector re
sides, and if the fees be due to the clerk of the court 
of appeals, it may be in the county or circuit court of 
the county in which the seat of government may be. 

On such motion any receipt for fees mentioned in What deemed pr!-
• mn. fn.cle evidence 

the notice as signed by any person, shall be deemed �J.<;0�?�lll�i�•uc1a 
to be his signature, unless an affidavit be filed deny-
ing it, and shall be prima facia evidence of the col-
lection of all the fees mentioned therein, not re-
turned, as afo1·csaid. 

20. NO fee shall be collected by distress or suit Within wbanlme 
, 

h" h 
fee bills mny be .after five years from the end of the year lJl w IC collectad. 

the service was performed that is charged therein, 
unless, within fi rn years before the institution of such 
proceeding, it was ·returned by an officer, with such 
indorsement thereon, (properly dated,) as is men
tioned in the preceding section. 

21 An officer or witness to whom, for fees or at- How officer or wit-. 
11cs� mnv collr-ct 

d I . . 
d h t • + � d · t � re•• ou, or co."' or 

ten ance, anyt ung lS UC t a 1S w:1-Xe ln_ COS S 10r suit,,, &c. 

·which there is judgment or decree, may, within ten 
-days after· such judgment or decree, lodge in the 
-clerk's office of the court wherein the same is ren-
,dered, his fee bills for such fees, or certificate for such 
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attendance. The amount due each officer or witness, 

I> r b for what is so lodi?ed, shall, and the amount due the 
nty o t e clerk In � 

relatluntoeuchfeesclerk himself for fees so included, may, within the 
said ten days, be noted in the margin of the order or-

- execution book, opposite the entry of the case. An . 
officer or witness, whose fees or certificate may be so· · 
noted, shall be paid the same out of the costs, by the 
person against whom the judgment or decree is ; and 
the right to such payment shall be valid against any 
assignee of the judgment or decree. When the· 

:�������\���- clcrlc issltes e:xecutio11 in st1ch case, he sl1all i11dorse 
uon. thereon how much of said costs is for each officer or 

witness whose fees or certificate may be so noted; 
Collecting olllcor to and the officer collecting said costs shall pa V the· 
pn.y to party en U- • . 

.; 

tied theretu. same accordrngly, to those entitled thereto. 
Whenomcermny No officer mentioned in this act shall be obliged to-
ftemand his fees. or 

;���;�%i.!';'�;:',-1ce. perform services for any person, unless payment of 

Fees or constnbles 
RndJustlces In cer• 
ta! n cases to be 
charg<.� to county 
exc�pt when tl.aere 
ill no conviction. 

Fees paynble out or 
b'"Ult.e treuury. 

his fees for said services be paid or secured ; nor to 
perform services for any person against whom he has 
had fee bills returned, which remain unsatisfied, un
less he be secured payment of his fees for the serv
ices desired, or performance of said services be di
rected by a court. 

22. In all criminal cases, other than felony, search 
warrants and proceedings under chapter one h undrcd 
and fifty-fix of the code, the fees of justices and con
stables shall be charged to the county, and audited 
and paid as other claims against the county, except,, 
however, that if there is no conviction before the 
county or circuit court, then the person making the
complaint before the justice shall pay said fees, and 
the county shall in no event, unless there is a convic
tion as aforesaid, be liable for or pay any such fees. 

Payment to officers out o
f 

tlte treas1try. 

23. There shall be paid out of the treasury to, 

clerks and sheriffs, the following fees, after the same 

are duly certified to the auditor, viz : 
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To a clerk of a circuit or county court for services ;!",�l�1��i1����1:t0.:.Y 
rendered the state in a civil case, such fees as would 
be chargeable for the like services to an individual. 

To a sheriff. or other officer for an arrest for felony, To officer for ru-res&-
log. remov�n« Ol' 

one dollar; and. for conveying any person charged r�gr.ortlngcrlm-

with or convicted of felony, to jail, or from one jail 
to another or to the penitentiary, for each mile in go-
ing and returning, ten cents. 

'l'he officer shall also be allowed foi· the support of 
the prisoner during the removal, and for assi.stance 
to make the arrest or effect the remoYal, such charge 
its may have been necessarily incurred by him, to be 
shown by his own affidavit, and where he has assist•rnyforn""l•tnucu. 

b h 
. and to gu1\rdN. ance, y t e affidavit also of each person employed 

by hi_m; such charge for assistance not to exceed, 
where it is in making an arrest, one dollar per day, 
for each· person employed to assist him, and not to 
exceed, where it is conveying a prisoner, ten cents 
l)er mile' o-oino- and returnino- for each o-uard for im- Feesforolher 

0 o O, b , services. 

panneling a jury in case of felony, one dollar, and for 
executing a sentence of death, five dollars in addition 
to the expenses actually incurred by the officer in its 
execution. 

To a jailor, in cases of felony, the fees prescribed ��.C::,Jr�/i�!-� 
by section twelve. 

Jailor's fers iu case-:1 otlter tha)i felony,· lww paid. 

24. In cases of m isdemcanor, the fees of a jailor P'c"" In other<"-•: 
bow pnhJ. 

shall be charged to the county, and in civil cases to 
the party at whose instance or suit the prisoner is 
committed. 

Allowances to certain office1·s. 

22. The county court c,f every county shall allow 
Paymeut to oou,em 

:rnnually to the county officers hereinafter mentione<l, by cmu;uy. 

for tllC'ir public services, for which no other fee or 
reward is allowed by law, such sums to be paid out 
of the county treasury, as are deemed reasonable by 
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To tbe sheriff. 
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the court, ;within- the limit ascertained by law, that is 
to say: 

To the sheriff,· not to exceed two hundred dollars, 
except that the sheriffs of Kanawha a.nd Wood conn
.ties shall be allowed a sum not to exceed three hun
dred dollars. 

�uwrko(clrcult To the clerk of the circuit court, not to exceed two 
Speclnlpro,·lstonror hundred dollars; except that the clerk of the circuit 
clerk or circuit • . • 

�����0!
11
�\\?o!t"· court of Oluo county shall be· allowed annually not 

counties. less than five hundred nor more than one thousand 
dollars, and of Kanawha and Wood counties· a sum 
not to exceed three hundred dollars. 

�u�:•korcounty To the clerk of the county court not to exceed two 
Spcelalprovlslonforhundred dollars; except t.hat the clerks of the county 
clerk county court. 

f K · · b l ���,���nndKn- courts o anawha and v\ oocl counties shall e a -

To prosecuUng 
atturueys. 

lowed a sum not to exceed three hundred dollars. 
To the prosecuting attorney not less than one hun

dred nvr more than two hundred and fifty dollars; 
. except as follows : 

Spoclnl pro�lslons The prosecuting attorney in the counties of Boone,. 
n.-s to pro!tecutl ng- • 

���t\:;.;�orcerta.1n Lincoln, Wayne, Braxton, Marion, Marshall and 
\V etzel, shall be allowed annually not less than one 
hundred, nor more than four hundred dolfars. 

In the counties of Brooke, Hancock, Putnam, 
Monroe, Monongalia, Mason, Barbour, Doddridge, 
Fayette, Gilmer, Mercer, Morgan, Nicolas, Preston, 
Raleigh, Tyler, Upsher, Taylor and vVirt., not less 
than two hundred nor more than four hundred dol
lars. 

In the counties of Ilerkclcy
1 

Cabell, Greenbrier, 
Harrison, Jefferson and Ritchie, not less than two 
hundred and fifty nor more tha,11 five hurnlred dol
lars. 

In the counties of Kanawha, \\' ood and Ohio, not 
less than fi vc hundred nor more than one thousa.nd 
<lollars. 

Nooxtracompcns>- But no extra compensation shall be grante<l or tlou LO be allowed. 

allowed to any public officer, agent, servant or con-
, tractor after the services shall have been rendered 

, 
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-011 the cont1··1ct 1nacle. . . h · 11·. th" l . . f Salary not to be 
< 

1 nOI S a e Sa ary O any lncrcusod or dlml11-
pt1blic officer be inci·eased or· diminished durino- his 

1•hcd. 
0 

term of office. 

26. All acts and_ parts of acts inconsistent with Ac1rnvea1e<1. 
this act arc hereby repealed. 

27. Th is act shall be in force from and after its C�mmencement. 
JJassage. 

CHAPTER LII. 

AN ACT changing th� name of the town of Fork 
·Lick, in the county of °"rebster, to the name of Ad
dison. 

13e it enacted by the Legislature of vVest Virginia: 
. 1. That the town of Fork Lick, in ·the county OfTownorJ.'ork Lick 

,xr 
.. chnnged to tbe 

n ebster, shall hereafter be called and known by the nnmeur Addison. 
name of Acld_ison. 

2. This act shall be in force from its passage. 

CHAPTER LIII. 

AN ACT for the_ constru<'tion of toll bridges across 
the Ohio riYer. 

13e it enactc<l by the Lcgi:;lature of ,,·est Virginia: 

Coo1mencomeu�. 

1. That whono,·er nnv number of pcr�ons, not less Autborll)"locon-• strurl. 1., toll brldgt• 

than seven, associate the111::;el ves together for the pur- �1;��� 111�011
10 

pose of constructing a toll bridge across the Ohio 
river within the limits of this state, they shall under 
their hands and seals, make a certificate in the clerk's 
office of the county colll't where such bridge is in-
tended to be built, spcci(ying the corporate name, the 

, . l l l t f How company 
al110llrlt Of Caplt[L StO<.: ( 11CCC$Si1,1')'1 t 10 ill11Oll11 0 lneorpomted. 

each share, and the place where such bridge is to be 
built. Said certiticatc sh,1.ll be recorded in the clerk's 
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Corporat� J>OW<"r.,s. 

Hooks or •ubitcrlp
t.lon. 
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office before mentioned, and also, in a book of record 
kept by the company for that purpose. Said certifi
cate shall be acknowledged, certified and forwarded 
to the secretary of state, upon which said persons 
shall be a body corporate by the name designated in 
said certificate. The articles of agreement of said 
company shall also be recorded in the office of the 
clerk of the connty court in the county where such 
bridge is intended to be located, and when so incor
porated, are hereby authorized to carry on the opera
tions named in said certificate of incorporation and 
by the name and style provided in said certificate 
shall be deemed a body corporn.te, with succession, 
and they and their associates, successors and assigns. 
shall have the same general corporate powers as are 
provided in the third section of this act, and subject 
to all restricti�ns hereafter provided. 

2. The corporators herein named shall open the 
books of the s�tid company for subscription to the 
capital stock of said bridge, and as soon thereafter as 
ten per centum of the capital stock shall be subscribed. 
they shall call a meeting of the persons who ha Ye sub
scribed stock as aforesaid, and shall then and there 

Dlrecton,; when l)roeeed to elect seven directors who shall be stock-
and how elect�d. 

Term of office. 

holders in said compa1�y, who shall hold their offices 

as such directors for one year from and after said 

election and until their successors are elected and 

qualified. To render such an election valid or any 
Wbat necefll!Ary to s1)ecial or general election held thereafter, the pres-
nH\lce Huch elect Ion 
'""1111• ence of stockholders entitled to a majority of all tho 

>!:lecUon ·10 be 
annuaJ. 

votes shall be necessary, either by person or proxy, 
and such election shall be annual. 

3. The corporation shall be known by the name 

designated in the cirtificatc of incorporation, and by 

that name shall have perpetual succession an<l a com
Powen,orco,"°,a. mon seal. may sue and be sued, plead nnd be im-
lton. ' , 

pleaded, and may make and establish such by-law_s, 

rules · and regulations for the goYernment of s:ud 
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company, and the management and conduct of its 
business, not contrary to the laws of this state nor 
t.he· United States, as they may think proper; and 
may alter, change and abolish the same from time to 
time. 

4. The directors shall have power to constructrnrectonim•ycon-
. • l b • l 

, struct brtd,;-e, or smc r1c ge for and on behalf of the company, by ������i�1�':,'"0
t�� 

purchasing the material thereof and hiring the work-
aame. 

men and laborers to construct and erect the same, or 
ma�r contract with contractors for the construction of 
the same, either as an entirety or in parts, ctnd to 
transact all the business of the company and appoint 
agents thereof under such rnles and regulations as 
the b.)'-laws ma)' establish. Thev mav rerruire l)a.)'- Mny rc,1u;n, t>ay-

.. . .. ... .  �1 JllClllOfstock 

ment of the stock subscribed in snch proportion and •ubscrtoed. 

installments, at such times and upon such .. notice as 
they may deem reasonable. A.ncl if any stockholders 

f t 
. . . 

l th ) l Mn)· sell shnres OJI re use O l):tV any reqms1t10n so mace, ey TI1U.)' se whlch<lcrnultor 
.. Jlttyment is nu1dl' .. 

at public auction the share or shares on which default 
of payment is made, after one month's notice of thewhntnotlcernnat • be given. 

time and place of said sale, published in the newspa-
pers of the county in which such bridge is to be lo
cated, or by lrnncl-bill:;; posted in at lea.st tet� public 
places in said county for n like period of time; and 
anv balance due on Slll'h share or shares, which maysboulcl\nybahrnc• •' he due : bow re• 
not have been s11ti:-11iNI by saill sn.le, and all costs in covered. 

the proceeding may be recornrcd from the delinquent 
stockholder in the s.,m� manner as any other indebt
c,lness. 

5. The stock of said company shall be deemed per· Stock d•emetl IM'I'-•· . Ronni progcrt:,. n.ncP. 
sonal estate, 11ncl shall pnss as such to the proper rep •·nn,rm IP. 

rescn tati ve of such stock, and may be transferred,_· 
and certificates thereof issued in such mauner and 
form as the directors shall from time to time provide 
and direct. 

6. The said COtnJ)any shall have power to aC(}Uire Powernrc-om,u\ll�• 
to ucquln.• und bolt)" 

and hold ·any ferry rights within one and a half miles rerryrlr;bto. 

of said bridge, and any amount of ground· by pur-
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To purcbMe l"nd h th · d · ror necessnry 1mr- c ase ey may ee1n necessary, m order to procure 
nose-s. nnc\ sel pt.r-

itlons of same. a suttable site for such brido-e toll-houses or other 
0 1  

purposes, and may sell such portions of the same as 
they may deem proper; and if the company shall 

!����r./:.�\i���0
' not be able to agree with the owner or owners of said 

owners. whnt pro· . . . • 

f,';tJ:1"rmnyb� land for the acqms1tton thereof, they may proceed lll 

the manner now provided in chapter forty-two of the· 
0 I II · 

code, to acquire such land to an amount not exceed-
n y ve acres can 

beacqulrec.t. ing five acres, and, upon payment of the damages, if 
any found. by the commissioners, by the saicl com
pany to the owner or owners of said laml, or into 

Compnn:r to slAnd t h · d h · d 1 'l j ,sei1.edlnfeeslmple cour w en so require , t e Sal com1)any S,Hll sl;lll( 
10 the ground c<>n- ., 

demned. seized in fee simple of the ground so condemned. 

. Hales of IOU. 

Penalty for tlc• 
rnnndlni{ n11d re -
l"ch·1ng a;rtaLCr 
tdll:c. 

7. The company, as· soon as said bridge shall l 1(i 

completed or fit for travel, shall be authorized to de
mand and receive thereat a ra.te of toll not exceeding 
the following: For every person on foot, ten cents ; 
for every person on horse back, twenty cents; loose 
or led horses, mules, jacks or jennies, ten cents each; 
for every wagon1 omnibus, sleigh or other vehicle 
drawn by two horses or mules, forty cents ; for eYery 
additional horse or mule attached thereto, ten cents; 
for e,·ery dray or cart with horse or mule attached, 
twenty-five cents ; for every spring wagon, carriage, 
sleigh or other vehicle, drawn by one horse or mule, 
thirtv cents; and for every person in any vehicle 
other than the driver, ten cents each; for every head 
of sheep, two cents; for every head of hogs, three· 
cents ; for every head of cattle, six cents ; and in like 
proportion for any other vehicles or animals not enu
merated in this section ; antl if the collectors of toll 

· of such bridge shall demand and receive for the use 
of su.id company, from any person, greater tolls than 
aforesaid, the said company shall, foc every such of
fence, forfeit and pay to the party aggrieved the t�lls 
so demanded, and five dollars, to be recovered, with 
costs, before any justice of · the peace in the district in 
which such offense was committed. 
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8 Th 'd h 11 h to b Powerorcompany . e Sal company S a ave power orrOWtoborrownioney 
o.nd secure payment 

such sums of money as they may deem necessary, for or same. 

the building and keeping in repair the said bridge, 
toll houses, or other buildings belonging to the com
pany, and secure the payment of the same by deed 
of trust on any of their property, franchises, or in-
comes j and if after said bridge shall have been com• renal!.:, Cor Callur.
pleted, said company shall fail to keep the same in��pka�i� brld

"

010
• 

proper repair for safe passage and use, the company 
· shall forfeit and pay the sum of ten dollars for every 
twenty-four hours the same shall remain out of repair, 
for the use of the school fund of the state : Provided, Pro.-iao 

however, That such failure to keep the same in repair 
shall be occasioned by a want of due diligence on the 
part of said company or their agents, to repair said 
bridge. 

9. The said bridge or bridges shall be so con- Ho..- brldi;e to 1,e-
....., '-' co.nat.ructed. 

structecl as to conform to the laws of the United . 
States· regulating bridges over the Ohio river. 

10. This act may be amended at any time here- Actamendabla. 

after. 

CHAPTER LIV. 

AN ACT to n111c1HI nllll re-enact chapter one hun
dred and twenty of the code concerning the attor
ney general and other nttorneys for the state. 

A1•11ron,ul ltarC'h 24, 1873. 

Be it enacted by the Legislature of \Vest Virginia: 
1 The attorney general shall give his OJ)inion and 

a 
• 

'-J "-' Attorney TC"ncrl\l 

l · • • t• } 
· 

l t } b t} to !<lvc oplnlr,n :iud ac V.1(;O 111 wr1 1ng W 1cnever requirec O CO so J le 1,cl,·lccto,·,,rllllu• 
• oJHC':ers whC"ll 

governor, or other officers nt the seat of government, required. 
or by the board of public works. 

2. He shall appear as c_ou�sel for the state _in �ll ����e��:,P,'?;.,""'" 
cases in which the state 1s mterested, dependmg rn •ta•e. 

. ·-
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the · supreme court of appeals, or i.n the circuit 
court of the county in ,,,•hich the seat of go,·crnment 
may be. 

:.!$hall mnko nnnu·il 3. He shall annuall.,,', on or before the first da_y of f<'i>Ol'l to goveru .. io·. 

HI� r�c�; 110w 
paid. 

Dutlea or prose• 
-c11tl111 attorneys. 

• 

Commencement.. 

Preamble. 

October, deliver to the governor a. report of the state 
and condition of the several causes in which the state 
is a party, pending ir the said courts. 

4. On the •final determination of any cause in 
either of the courts mentioned in the second section. 
in which t.he attorney genera.I appeared for the state. 
the clerk thereof shall certify to the auditor the fee 
of the attorney general which was taxed in the bill of 
costs against the defendant; and in case the said fep 
shall be paid into the treasury, the auditor shall issuP 
his warrant on the treasury in fa,·or of the attorney 
general for the amount thereof. 

5. It shall be the duty of every prosecuting attor-
ney in this state to attend to the criminal business of 
the state in civil cases, when required by and under 
the direction of the auditor, in the circuit court and 
the county court of the count)• in which he was 
elected, under the direction of the court; and, when 
he has information of the ·violation of any penal law 
committed within the countv, shall institute anti 
prosecute all necessary and proper proceeding:, 
against the offender; and may, in such case, issue 
or cause to be issued, a summons for any witness he 
may deem material. 

6. This act shall be in force from its passage. 

CHAPTER LV. 
AN ACT to legalize _certain acts of the county court 

for the county of Fayette. 
Ap1irond March 24, 1873. 

WHEREAS, It is represented to the legislature that 
the county court for the county of Fayette, in pursu-
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. ance of law, held its first session· at the court house 
-0f said county, on Tuesday, the seventh day of Jan
uary, 1873; but in consequence of high waters and 
-other causes, a majority of the justices of said county 
were not and could not be present, so as to classify 
the justices for the performance of their duties in 
eourt; and the said justices, so assembled in court, 
�1eljourned the said court over to the twenty-first day 
-0f the said month, and ordered all the justices of the 
said county to be summoned to attend on that clay, to 
.classify the justices for the performance of their 
duties in court; and in pursuance of said ord�r and 
.summons, which was served upon all the justices of 
the county, a majority did attend at 'the court house 
of the said county on the said twenty-first day ,of 
.January, and held a court and classified the said 
justices of said county for the performance of their 
duties in court; and a doubt having arisen whether 
the holding of said court on the said twenty-first day 
-0f January, and the classification of said justices and 
-other acts of the said court were legal and valid; 
Be it therefore en a dell by the Legislature of w· est 

Virginia: 

14.3 

1. Tha.t the holding of said court on the said cerlalnact.aor 
. count�· court or twenty-first dny of January, 1873, and the class1fica-!:a�i:

d
1;i�:!�

i«
-

tion of the juslil'es of the saitl count.v for the per-
, formance of their duties in court. and other acts of 

the said court, arc hercb_v made valid and binding. 
2. This act shall be in force from and after its Commencement. 

passage. 

CAAPTER LY I. 
AN ACT to amend and re-enact chapter eighty-eight 

of the acts of th'1 Legisln.ture of 1871, concerning 
. . . vaccme u.genc1es. 

Appro .. d March 21, 187a. 

Be it enactecl by the.Legislature of West Virginia: 
That chapter eighty-eight of the acts of the Leg- Act ameoded. 
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islature is hereoy amended _and re-enacted so as to 
read, as follows: 

Yaccinen,:ent•: 1. The governor shall appoint three properly qual-
l,overnortOI\Jl 'fl d "d' • } Ch 1 JT R�W�.tbree; \bPlr 1 e agents res1 mg respective y, at ar cston \..an-

awha c_ounty ; at Martinsburg, Berkeley county, and 
at Wheeling, Ohio county, whose duties shall be to 
furnish by mail or otherwise, every citizen of this 
state who may apply therefor, with genuine vaccine 
matter and with directions how to use it, free of 

�.��/�'}
1��,r.;i0;!��: charge. And the medical superintendent of the 

lum, l\t Weston\10 "tTT 
v· . . 

H . 1 C h I "t'XT nc, 1\8 "gent wit 1- n est lr<Ylllla OSpl ta ior t e nsane at vv es ton out cou1pensn.tlon. O , r 

shall _act as agent without compensation. 
eompen•:it1on or 2. The sum of one hundred and fifty dollars (150) 
agents nppointcd 
::�;15���dn���:�w annually is hereby appropriated for the payment of 

such agents, Mty (50) dollars to each agent respec
tively ; the same to be paid semi-annually on order 
of the goYernor. 

Termooromc�. 3. The terms of office of said agents shall be for 

Commencement. 

four ( 4) years. 
4, This act shall be in force from and after the 

fourth day of March, 1873. 

CHAPTER L VII. 
AN ACT to compel contribution by joint defend

ants. 
Apprond U11rch 24, 1873. 

Be it enacted.by the 'Legislature of West Virginia: 
Jointdefendnnto In 1. That whenever judgments have herdtofore been, 
ft.Ctlons •�•<le.llcto, f b d l • t· l }' t Ir JudgmentH be or may herea ter C ren crec 111 UC 10ns ex ( C lC u, 
ren<.Jert!d, to con-
t rlhute t'> •n;rno ex- a~arn' st several l)CI'S011S J00l0ntlv a11d sat1'sCact1'on of lent ns if Juug- v . , ,/ 1 11 
men t..li ,..-ere 11 pon b . • 

�•1��1��ex con- said judgments have been, or may be, made by.any 
one or more of the said parties, the others shall be 
liable to contribution to the same extent n.s if the 
.judgments were upon actions ex contractu. 
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CHAPTER L VIII. 
AN ACT for giving full force and effect to section 

thirty-five of article eight of the constitution rela
ting to citizens of the state of vVest Virginia, who 
aided or participated in the late war between the 
government of the United States and a part of the 
people thereof. 

Appru,·cd llnrd, � ... 181:l, 

Be it enacted by the Leg is la.tu re of\ Vest Virginia : 

145 

1. Tha.t no c-itizen of this state who aiclctl or par-Cili1.en,whoaided , orp:Hlh ;•atc,l 111. 

t• 
• 

l • h } b h t f the Int� ·.;nrshnll lCl pate( l 11 t e ate War etWCCll t e govel'lllileil O not be Ji ,hh, in nny 
proceecll 111-: for aclll 

the United States and a p:irt of the people thereof, ;11��'{,;;;;_·:�'�1n�1-

on either side, shall be liable in any p1·ocecding, civil zedwar.m. 

or criminal, nor shall his property be seized or sold 
under final process issued upon judgments or decrees 
heretofore rendered, or otherwise, been use of any act 
done according to the usages of civilized wa.rfare. 

2. That in anY action or suit pending, or which J In any nr.:tiou or 
may hereafter be brought in any court of this state, 7,•�1,te�1:��1�fo3�ht. 
• • • Jr it nppenr tllnt the If It shall appear by the declaration or other plead- �-��.c3:,1.1,�1�����J'.�

g

. 
· f tl l · ·ff h } } · l f totbc11s14;esor Ing O le p amtl , t at t le act COin!) cllnec O \YaScivilizetlwnrrnre, court sh nil dhsmlss 
done according to the usages of civil ir.ecl warfare, in 1:l�\\'��:.rs ncuan "' 
the prosecution of the war between the government 
of the United States and a part of the people thereof; 
the court upon demurrer to the declaration, or other 
pleading of the plaintiff, shall dismiss the plaintiff's 
action at his costs. And if it docs not so appear, 
the court sha.11 admit any proper plea setting forth 
that the act complained of by the plaintiff in the 
action was done according to the usages of civilized 
warfare in the prosecution of said war; and if upon 
an issue of law, or fact, made upon the said plea, it 
be found for the defendant, the judgment of the court 
shall be in his favor . 
. 3. That if it shall be alleged, by 

oath of the defendant or his personal 
•10 

petition, under When <'0llrtshnll 
suspeml µrocet.-..l-

reJ)l'CSeU tati ve In� \111011 Cl•rh\ln 
. •(; ' '������-lllS or 
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to the court in which any judgment or decree shall 
have been rendered, or to any court to which such 
judgment or decree shall be transferred, that such 

Bow noUc.e scm,djudgment or decree was recovered or rendered by 
reason of an act done by the defendant according to 
the usage of civilized warfare in the prosecution of 
said war, a copy of which having been served on the 
plaintiff, his agent or attorney at law, or, if he be 
dead, upon his personal representative, ten days 
prior to filing the same, the court shall suspend pro
ceedings upon such judgment or decree; and being 
satisfied of the truth of said allegation, or if it ap
pears by the record that a plea setting forth that the 
matters complained of were done in accordance to 

When court Bhl\11 
Rel ssid� cerlnin 
fu<.lgment.8 or de
creea. 1uu1 award 
uew trials. 

the usages of civilized warfare in the prosecution of 
said war, was filed, or offered to be filed, by the de
fendant, and rejected or overruled by the court, shall 
set aside the judgment or decree, and award a new 
trial therein, which shall be governed by the provi
tions of this act; and in case the Judgm·ent or decree 

If judgment or de• upon the new trial be in favor of the defendant and cree upon new trial ' 
bt'(ord�fendanL h h 11 h "d th "d · d d 

· 
courtMhf\11 enforce e S a ave pal e sa� JU gment or ecree In 
resULutlon. · said petition set forth, or any part thereof, the court · 

shall render a judgment or decree that the same 
shall be restored-to the defendant with interest, and 

How enforced. shall enforce such restitution by execution or other 
proper process. 

When court shnll; 4. If it shall appear, by -petition, under oath, to 
f��!��.�

r

�.���-at the court in which any action at law or suit in equity la.w.ersultln 
equtty ror a renson- b d. t � th t f · d nlJle time, to enable may e pen mg, 0 en10rCe e paymen O a JU g• 

•petl t.loner to set. 
�

1

�:c�i�_di:ment ment or decree rendered against the petitioner or his 
· testator, or intestate, in case the party against whom 
the judgment or decree was had, be dead, that such 
judgment or decree was recovered or pronounced, for 
an act .done by him, or by another for whose act he 
was held responsible, according to the usages of civ-. 
ilized warfare, and that the petitioner is proceeding 
under the provisions of this act to have the judgment 
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or decree set aside, the court shall suspend proceed-. · ·d t" t l · · · .c 
If aet aside plain 1ngs 1n sa1 ac 10n a aw, orsmt1n eqmty, 1or a reason-t1atopay oosia. 

· able time to enable the petitioner to have said judg
ment or decree set aside, and if the said judgment or 
decree shall be set aside, dismiss said action at law 
<>r suit in equity at the· cost of the plaintiff. 

5. That upon the trial of any indictment, present-When defendant 
entitled to verdlcL 

ment or information, the defendant may be permit- ��e
"'fr1�tt��i"'uJ';ra-

<l 
.. . · dlctmant, prea.en'"° te to show that the act charged aga1nst him was ment . .t:c. 

<lone according to the usages of civilized warfare in 
the prosecution of said war, and if the evidence es
tablishes the fact he shall be entitled to a verdict of 
acquittal, and the court, if required, shall so instruct 
the jury. 

· 6. In prosecutions where there has been a convi"c- New trials. where • .. 
• person b"5 been 

t10n of felony, or of a misdemeanor, the party con- ��1';,���erd ;;.�.�--

victecl, before the court in which the conviction was ::'��:'cl':.i.how 

- had, or court to which the judgment of conviction 
was transferred, upon petition of the party under 
-0ath, that the act for which he was convicted, was 
done according to the usages of civilized warfare, and 
being satisfied of the truth of the allegation, the 
•court shall award to the party a new trial, to be had 
.according to the provisions of this act. 

7. If any defendant who has heretofore been sued Co
mprom;,ed sul�. 

for acts arising out of a participation in the late��'t°hce\'.ft�0,�'.-!�sou" 
bow rel111tated. 

war, or for acts in confederation with others therein, 
in which he was sought to be rendered liable by suit, 
·has compromised such suit or liability, under the 
belief that he was restrained in the justice of his 
,defense and the equal privileges of a suitor by the 
-constitutio"nal and statutory disabilities imposed upon 
him because he had so participated in said war, and 
.shall make oath to such belief, it shall thereupon be 
lawful, and the duty of the court in which such suit 
was instituted, to reinstate such suit on the docket of 
the court to be therein tried; andlif upon such trial 
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!i!':���iii"e.t"'!.�I:i� the plaintiff fail to establish his claim befo1;e a jury 
of twelve impartial men, according to the usa.ges and 
rules of proceedings in the courts of this state, to 
hold that such compromise, by reason of such disa-· 
bilities, wa.s void and of no effect, and if money was 

�':,���r.�i1:��ii�ch paicl on such compromise, to require the same to be 
returnee\� or obltsa� • • • 
tlonsorolbCrCOI\• retu1·necl · or 1f obhO'at10ns or other· contracts were 
traces executed tor , o - < • 

payment, In pnrsu- d J" tl t } } " f 1 · • uncc of such com• execute 1Or le J)avmen Or { e l Very .0 anvt 1111g lil 
promise to be held J J 

���t'dorno pursuance of such compromise, to hold that such 
obligation or contract was, and is, voicl and of no 

IIowmonennld effect; and. in case the money on such compromise 
on sucl.1 com pro- h ll h b . 
mlsercclnlrued. s a ave een paid, the court shall, by execution or 

otherwise, provide for its being reclaimed and paid 
to the party purchasing, or his personal representa-

11ow cause tried. tive. Said cause shall be tried according to the pro-
visions of the first section of this act, and the plain

_P1a1n11!!'cannot tiff shall not be authorized to dismiss his suit to 
· dlsmlS.S suit unless 

. .defelldll.lltCODSent. avoid a trial unless the defendant shall consent 

.C::>mmencemenl. 

� amended. 

thereto; a.nd the same shall be conducted in the same 
-manner as provided for in other cases mentioned in· 
this act. 

8. This act shall be in force from its passage . 

CHAPTER LIX. 

AN ACT to amend an act passed March 4, 1868, 
entitled "An act amending section one of chapter 
sixty-eight of the acts of 1866." 

AprroTed Morch !-1, 1873. 

Be it enacted by the Legislature of West Virginia: 
That chapter one hundred and forty-three of 

the acts of the legislature of West Virginia of 1868, 
is hereby amended and re-enacted, so as to read, as 
follows:· 

Cltyor'\\'hcellDlf 1 Tl1at the council oi the. citv of '\Vheelino- slrnll autbor17..ed to 1evy • J � 
tax on RII real aatate • · 

} } t }l 1 and tlthable•. have authority to evy an annua ax on a rea 
Amount auLbort.ud , ..,.,.. ievied. estate and t:itheables within the limits of said city, 
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without exception: Provided, that such tax shall not 
.--- in any one year exceed the smn of fifty cents for each 

titheable, and fifty cents on every hundred dollars 
value of said real estate. 

CHAPTER LX. 
AN ACT to amend and re-enact chapter one hundred 

a:--cl eleven of the code of "\Vest Virginia. 
Approved )larch 21, 1873. 

Be it enacted by the Legislature _of "\Yest Virginia:· 

149 

That chapter one hundred and eleven of the code Chl\pterorcode 
o.mcud�4. 

of '\Vest Virginia is hereby amended and re-enacted, 
.so as to read as follows : 

CHAl'TER ex I. 

Of the writ of !taheas·cor_pu,s. 

1. The writ of habe:1s corr)US ad sub-ticienclurn, Wrllbl\bcnscorpu• 
ad sut>-llclendum 

:Shall be granted forthwith by the supreme court of howlssued,sod 
nppcals, or any circuit court, or any judge of either 

to whom. 

-court, in vacntion, or co1111ty court of any county in 
the state to any pcmwn who shall n pply for the· same 
by petition, �howi ng by :i.ffitl1wit or other evidence, 
vrobable cnuse to believe that he is rleta.ined ,vithont · 
lawful authority. 

2. The writ shall be directed to the J)erson in 
4 How directed Bil 

whose custody the petitioner is detained, and made r���r;,::g�!i';: "nd be-

returnable as soon as may be before the court or 
judge ordering the same, or any other of the said 
courts or judges.· 

3. The court or judge granting the writ may pre-nen
d mayben,

viously require bond with security in a_ reasonable q_utmlOIP"lltlooer 
penalty, payable to the person to whom the writ is 
-directed, with condition that the petitioner will not 
.escape by the way, and for the payment of such cos� 
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P•n"1t:r ror dlaobe• 
4llence t.o writ, 

Power of eourt � 
.,..<lp �ng writ. 

'When affldayJta" 
....,. bereM. 

'Faei. proved to be 
m&depanor 
••cord. 

CHAPTER OF CODE AMENDED. [CH. 60. 

and charges as may be awarded a.ga.inst, him. It 
shall be filed with the other proceedings on the writ 
and may be sued on for the benefit of any person in
jured by the breach of its condition. 

· 4. The writ shall be served on the person to whom 
it is directed, or in his absence from the place where 
the petitioner is confined, on the person having the 
immediate custody of him. 

5. If any person on whom such writ is served, 
shall, in disobedience to such writ, fail to bring the 
body of the petitioner, with a return of the cause of 
hi� detention, before a court or judge before whom 
the writ is returnable, for three days after such serv
ice, or when he has to bring the prisoner more than 
twenty' miles, for so many more days as is equal to 
one day for every twenty · miles of such further dis
tance, he shall forfeit to the petitioner three hundred 
dollars. 

6. The court or judge before whom the petitioner 
is brought, after hearing the matter both upon the 
return and any other evidence, shall either discharge 
or remand hini, or admit him to bail, as may be 
proper, and adjudge the costs of the proceedings, in
cluding the charge for transporting the prisoner, to 
be paid as shall seem to be right. 

7. At the direction of the court or judge, the affi
davits of witnesses taken by either party on reason• 
able notice to the other, may be read as evidence. 

8. All the material facts proved, shall, when it is 
required by either party, be made a part of the pro
ceedings, which, when they are had in vacation, shall 
be signed by the judge, and certified to the clerk or 
the criminal court of the county in which the j udg
ment is rendered, and be entered by him among the· 
records of that court. 

9. The judge issuing any such writ in vacation, or
the judge before whom ·it is tried, shall have the 
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same power to enforce obeclien�e to the writ, to com
pel the attendance of witnesses or to punish contempt 
of his authority as a court has ; and his judgment on 
the trial of the writ when entered of record as afore
said shall be c·onsidered and be enforced as if it were 
a judgment of the court among whose records it is 
entered. 
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10. Any such judgment entered of record shall b�ErrectothtaJudg• 
conclusive, unless the sa.me be reversed, except that 

mant. 

the petitioner shall not be precluded from bringing�11�1!i1�b'�1l��oner 

f4lse imprisonment. 
the same matter in question in an action for false im-
prisonment. 

11. If durinl? the recess of the supreme court of Howandwheu '---' cvurt er appeals 
appeals, the governor or the president <,f the said court J��ii.�"d:.0 ouch 

should think the immediate revision of any such J. udl?-. '--' How summoned. 

ment to be proper, he may summon the court for that 
purpose to meet on any day to be fixed by him. 

1!. When the prisoner is remanded the execution Whon prlaonerr&- · 
manded. execution 

of the judgment shall not be suspended by the writg��':i'!.lft��n;�t'.:.\:'F.,. 

of error, or suspended for the purpose of applying 
error. 

for one. But where he is ordered to be discharged 
and the execution of the judgment suspended for the 

When prisoner m•r. 
pur.pose of applying for a writ of error, the court or boadmtmdto bal • 

judge making such suspending order may in �heir 
discretion, admit the prisoner to bail until the e.xpir-
ation of the time allowed for applying for the writ of 
error, or in case tho writ of error be allowed, until 
the decision of tho suprcn,e court. of appeals thereon 
is duly certified. 

13 The writ de homine repleo-iando is abolished. WrlLdehomlno • O reple&laodo abol
ished. 

Writs of ltabeas corpus ad {estifa;arulum. 

14. Writs of habeas corpus ad testificandum may Wrlto!hl\"ea• 
. . • d th f corpusad teollll• 

be granted by any circuit court, or any JU l?e ereo caudum: how and 
....., whea L&sued. 

in vacation, or county court of any county in the 
state, in the same manner, and under the same con
ditions and provisions, as are prescribed by this chap-
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ter as to granting the writ of habeas corpus ad sub
ficiendum, as far as the same are applicable. 

CHAPTER LXI. 

AN ACT concerning the limitation of actions in cer
tain cases. 

l'nucd March Ui, 1s::;. 

Be it enacted by the Legislature of \Yest Virginia : 
Limitnt.ion or nc
tions 111 certain 
c,,ses. 

1. .That any_ person or persons, in peaceable pos
session of land claiming title. under a lease of the 
same for the purpose of operating for oil or minerals, 
and who may, have continuously remained in such 
possession for the space of three years, an<l have 
bored for,. and in good faith expended money in s�1ch 

J>rovh;o. 

� boring and operating, shall be entitled to plead said 
facts in bar, ancl said facts shall be a bar to uny 
action at law, or in equity, instituted to .establish title 
to recover possession of said lease, or to recover the 
profits received therefrom: Provided, that nothing in 
this act contained shall be so construed as to author
ize a tenant to set up as a bar to a recovery an ad
versary possession against his landlord, and that this 
act shall not affect any suit brought within twelve 
months after the passage of this act. 

Oomn1C'11comeut 
2.' This act shall be in force from its passage. 



CH. 62.J MONEYS BELONGING TO COUNTIES. 

CHAPTER LXII. 
AN ACT requiring all officers having any moneys 

belonging to the counties of this state, in their pos
session or under their control, received in redemp
tion of lands delinquent for non-payment of levies 
or other municipal tµ.xes, to account for and pay. 
the same to the counties to which such moneys be
long, and providing for future receipts and pay-_ 
ments. 

Be it .enacted by the Legislature of West Virginia: -
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1. That it shall be the dutv of everv officer of this Mon�yarecelved by 
.J J orucen t:-om lbe 

state, who has in his pos::-e:;sion or under his control, �����l.'.1��-�r

t�a�: 
• • • • pa1d to the C0UD.tlea anv monev arisrno- frl1lil the redem1)t10n or sale oftowblcbaucb J J o mooeya beloac. 

lunds returned delinquent for the non-payment of 
county, township, di:5trict, school or municipal taxes, 
or who may hereafter have in his possession or un
der his control, any such money, to account for and 
pay the same to the county in which the delinquency 
occurrccl, in the mode hereinafter prescribed. 

2: lf the money nrisino- from such reclelllJ)tion or Dutyofautlltor M • ::, to sucb U'h.>11Cyti thnt 
sale of delinquent lands, be in J:he treasury of this l���.���b'r1�fn"t;dtu 

�lncf' b[Arch, lb, I, nr stnte ha.vino- been J)l•1cetl there since the tirst da)' of,bnt mnybercl\f\.er ' • t:"I • ' ' • come 11110 tbe 

::\Iareh, 1871, nml not alread.v investe1l for the bene- trcnsury. 

tit of the school fund, or which sluill hereafter come�.�rrautltowbow 
into the treasury a:· nforesaiJ, it 1'.!lrnll be the duty of 
the auditor to issuo his warrant on the treasury in· 
favor of the sheriff of any county wherein such land 
became llelinguent., upon his presenting an order of . 
the county court of his county authoriY.i1�g him to re-
ceive the same. 

8 In like m.1111ier ancl under-the sa.me restridions Furtbertluty or • nuctltor u.s l'O IUCIII 

anc.l authority the sn.id auditor shall account for and won•r•-
pay any and all moneys received into the treasury 
hereafter, on account of and in redemption of lands 
returned delinquent or sold for the non.payment of 
taxes as aforesaid. When the auditor shall have 
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.Andltor'Bcet"tlfteate ·d t th h ·ff f t th } · b to clerk or county· })al O e S erl O any CO Un Y e ll10JlCV lereln e-
eourt.. 

.., 

fore referred to, he shall certify to the clerk of the 
county court of the county whose sheriff received the 
money, the amount of money paid to such sheriff and 
the time of such payment; which certificate shall be 
laid before the court, and it shall be the duty of the 

��e":e
1
J\!'r";'e��d. court to cause the same to be entered of record, to the 

end that the sheriff shall be ·ehargeable therewith in 
his settlement with the county; and it is hereby cle

Ltab11ttyor■1,ei1,r clared that any sheriff receiving money as aforesaid 
aato1uobmone7s. f l 

. .
d I d l 11 b or rom any person rec eemmg sa1 an , .s 1a e 

liable for the same, and the county in its corporate 
How p.--led name, by motion on ten days' notice, shall recover 
qaln1t. 

from such sheriff and his securities the full amount 
of the money so received, together with interest and 
fifteen per centum damages thereon; which recovery 
may be had before the county court or circuit court 
of such county. 

xon.,.rece1 .. e<11178 
4. I{ the money arising from the redemption of 

■ber1Q' or oiher • • 
omeerft>,redemp.. such delinquent land has been 1)a1d by the person 
�on or laaU; bow P•'"' redeeming the same, to the sheriff or collector of any 

county, city or collection district, the same shall be 
paid by such ·sheriff in the mode and to the person 
directed by the cou{lty court, or prescribed by law; 
and in any settlement with the county the said col
lection and payment shall be taken into considera
tion. At the first settlement made, and annually 

.Annul aeUlem'enl thereafter the sheriff or collector shall return to the 
wHb 1berlll: l 

court an itemized account of all moneys received by 

8berltrtorurnl1b him, at any time not theretofore accounted for, in re
ltemtud nceount d t• f J d d 1• t f t t h1•p ofallaucbmoneye eDlp 1011 0 an S e lllqUen Or COUn y, OWnS , 
Nlcet.-ecl by !ltm. 

district, school and municipal taxes; every such 
report shall be on oath or affirmation, and if such 
repor.t be false, the. sheriff, or any other person 

Peao.tty fol' -
re,l)Ort. making the same, shall be guilty of perjury. 

5 Hereafter, when · any payment is made to any 
Sberltr OT oollector • • 
��•�upucaie sheriff or collector, in the redemption of lands delm-

quent for the non-payment of taxes, such sheriff or 
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collector, to whom such payment is made, shall sign 
and give to the owner, or other person redeeming, 
duplicate recei1)ts showiiw when and by whom the Wba_t receli>I muat ' 0 abo\\;. 

payment is made; and the amount paid, and on what 
account it is due. One of said duplicate receipts 
shall be filed with the clerk of the county court of where111e<1. 

the county in which the real estate was sold ; if the Redcmi>tlon Told same be not so tiled, the redemption shall be void. lfreoolptnotllled. 

The sheriff of every county, at every time he makes 
a settlement with the county court, shall make a listft�[�"nfl'r':',!l1�:i:10 

f 11 I . 
h. h redeemed or 90ld, 

0 a rea estate redeemed or sold as afore·sa1cl, W lC rorcouat7court.. 

shall be under oath or affirmation, as aforesaid; and 
shall then pay the sum of money, so received, in pur-
suance of the orders of the county court, as required 
by law. 

6. .A:.11 acts or parts of acts in conflict with the .A.or.a repe&1e<1. 

provisions of this act_ are hereby repealed. 
7. This act shall be in force from its passage. 0ua .... cemeai. 

CHAPTER LXIII. 
AN ACT concerning the removal of brush, trees anci 

other obstructions from the South Branch river 
and two of it.a tributaries in lfordy, Grant and 
Pendleton counties. 

Apprond March 16, 1873. 

Be it enacted by the Legislature of West Virginia·: 
1. That the onunty �ourts of I-lardy, Grant and Remonloro1>-

1tru0Llo11s out. of 

I>endleton counties shall require the removal of all i���t�t-!f��n•�i.� 
. 

h f 
llml'" of�rtala trees brush loo-s and other obstructions to t e ree counUeo. 

, , 0 

passage of the waters of the South Branch of the Po
tomac river and its two tdbutaries, viz: the South 
Fork 1:1.nd the North Fork of the said South Branch 
within the limits of said counties, at least once in 
each year after the passage of this act and oftener if 
they deem it expedient. 
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.AJ)polntment of 
commls�loncrs B\!
thorl:Mld. 

elr duties. 

REMOVING OBSTRUCTIONS. [CH. 63 . 

2. That in order to carry out the spirit and true 
intent of this act, the county courts for each of the 
said counties, shall, at their March or April court in 
the year 1873, and every two years thereafter, ap
point a commission of three discreet freeholders in 
each of their respective counties, whose duty it shall 
be, once in every year or oftener if required by their 
respective county courts, to examine the islan<ls and 
banks of th.e said South Branch and said tributaries, 
within the limits of the said counties and ascertain if 
there are any trees, brush or other obstructions per
mitted to stand by any owner of the lands lying on or 
any islands in .said rivers, which w.ould obstruct the 
free passage of the water, all(} thereby injure an�· ad
jacent lands thereto or along the said rivers .within 
the limits of the said counties. 

�CT1/;.�!�!.\�:;s"�:,O ,; 3. If said co1n1nissioners shall find, UJ)On an exa1n-
obstruct1on:,. • • f • } , rnahon as a oresa1d, t mt any owner of lands lyrng on, 

or islands in said rivers or water courses within the 
limits of either of said countiesi has, or is permitting 
uny timber or brush or other obstruction to the free 
passage of the water in  said rivers to stand, they 

).low nollcc•cn·ee. shall immediately give such owner notice to remove 
the. same.. Said notice shall be served as other no
tices a1�e, and shall describe as accurately. as possible 
the work the said eomm1ssioners desire the said own
ers to do. If said owners do not, within thirty days 
from the service of said notice, remove the timber, 
brush ·or other obstructions rqquired by sn,id notice 

Report ofcomml� to be removed, said commissioners shall report the 
«loner•tocou111,, f } f "}" 1 • t} 
court If OW'UC!'5 fall na.n1es O any sue 1 so a.I mg or neg cctrng, to 1e re-
within o. given Lltl:lO '-' · 

ifo';;��
o

,•eob8lrUC• spective county . courts, where the negligence exists, 
and iii· said report or reports, said commissioners 
shall describe the wor,k. or the timber, brush or other 
obstruction they require to be removed by each per
son failing to comply with their notice, and shall also 
:file with said report a copy of the notice served upon 
any person or persons failing to comply therewith. 
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4. Upon the filing of said report by said commis-�tu��.fl���fo�'ifc�rt , 
. �ommh;s10ners to 

s10ners before the county court or courts they shall hnvesuch ebSlruC-

... , tlons remoTed ftt 

t tl · t 1 } f l • l cost or person to.Il-

a, }eff JleX regU ar term t lerea ter, Or( er Sal( COffi· Ing to compl7 wltb .__, tho nutlce, 
missioners to have such work or such timber, trees, 
brush or other obstructions as are mentioned in the 
notice served upon any owner of land situated as 
aforesaid, removed at the cost of the person or per-
sons failing or neglecting to comply with said notice, 
and said amount may be recovered from said person 
or persons, in the name of the county in which the 
neglect originated, before a justice, county or circuit 

IIow reconred. 

court of said county. 

5. Said commissioners shall be allowed one dollar p,.,. or comm lo
per clay for every day they are engaged in the per-

a1uners. 

formance of the duties aforesaid, to be paid to them 
out of the county levy, and any person or persons ap-
pointed as aforesaid on said commission wh9 shall 
fail, refuse or neglect to discharge the di1ties thereby 
imr)osecl, shall be fined by the countv court not less Pecln!'llY rorta,llu

l
ro 

.., to u;co11,rge ulll elf 

than ten nor more than thirty dollars, and such fine orco:nmlasloner. 

ma.y he recovered from such person or persons before 
a justice in the name of the county or counties.· 

6. This act shall not be so construed as to require Mlll-dam�lawtull.Y 
�st.ablished. not to 

the owner to rcrno,·e any mill dam lawfully estab-beremovecl. 
lished. 

7. This ac.t sha.ll t:tkc effect and be in force from c:.,omaencement.. 
its pn.ssa.go. 

CHAPTER LXIV. 

1 AN ACT inYcsting the board of edncation with the 
title of certain ln,nds, and authorizing them to sell 
the same. 

Pn�aed March 28, 18i3. 

1. WHEREAS, It is represented to the legislature 
rr=:iie. 

thl:\,t, prior to the introduction of the present free 
school system, many lots or small pieces of land were 
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donated or purchased, and the title thereof, legal or 
equitable, VPsted in trustees with the view of erect
ing thereon buildings designed exclusively for edu
cational purposes, and that they were used for such 
purposes many years prior to the formation of this 
state, and are still used or claimed by the boards of 
education in the various school district�dn many of 
the counties of the state, and that said trustees in 
many cases have departed this life or left the state, 
and others since the introduction of the free school 
system have declined to act or take any interest in, 
or control over, such land ; therefore, 

Be it enacted by the Legislature of West Virginia: 

?;;.�1.�e�I�t� 1. That the title of all such lands be, and the same 
bo..rdso(e<lucntlon. is hereby vested i.n the board of education of the 

school ·district in which such lands as have been in 
the actual possession of t.he board of education for 
the last five years, and are still in such possession 
and not otherwise claimed, may be, and their succes
sors in office, to be held and used for free school pur
poses, and none other. 

Board aulhorlzod to 2. If from any cause the board of education of the 
..,u oenaln lands. 

8chool district .in which any such land may lie, shall 
be of opinion that the interest and convenience of the 
schools of such district will be promoted by the sale 

• of any of such lands, they may sell and convey the 
Proceeds; llowto same, and use the proceeds of such sales .in the pur-
be URed. 

Commencement. 

chase of other lands and the erection or repair of 
other buildings to be used and held for free school 
purposes, as in other cases. 

3. This act shall be in force from and after the 
passage thereof. 
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CHAPTER LXV. 

AN ACT a.mending and re-enacting sections one and· 
two of chapter one hundred and twenty-nine of the 
code in relation to commissioners in chancery. 

Pa11ed March 28, 1873. 

Be it enacted by the Legislature of vVest Virginia: 
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1. That sections one and two of chapter one hun- Chapt,u�eo .. d. 

drecl and twenty-nine of the code be amended and 
re-enacted, so as to read, as follows: 

"1. Each court may, from time to time, appoint Powc.ror court to 

• • .c • •t d d d nppolnLcon,ml•· 
COffimlSSlOfierS !Or eXeCUtlll0Cf' 1 ·s Or erS an ecreeS, oloners: llow man,-

&nd bo,Y removable 
�nd for stating an� settling accounts of fiduciaries, 
who shall be removable at its pleasure·; such com-
missioners shall ha Ye no other powers, and exercise Power ... r r.omml■-

no other authority; and there shall not be more than "100•'"· 

three such commissioners at the same time, for the 
same court. The office of commissioner in chancery 
is abolished." 

"2. The judge of each circuit court is empowered to su� mayap1><>1n1 

appoint commissioners to execute its decrees and 
lo vacatlou. 

orders, and for stating accounts of fiduciaries, may, 
in vacation, appoint" such commissioners with as 
much effect as the court could appoint them, and 
they shall have the like powers." 

CHAPTER LXVI. 

AN ACT enlarging the powers of the Steer Creek 
Valley and Elk river railroad company. 

Paned lforch 28, 187�. 

Be it enacted by the Legislature of West Virginia: 
1. That chapter one hundred and eighty-eight, .\ctam 

entitled "An act to incorporate the Steer Creek 
Valley and Elk river railroad company," passed 
February 28, 1871, shall be and the same is hereby 
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Company Ant.bor• 
lzecl to construct 
road. 

Uoute of road. 

RAILROAD COMPANY. [CH. 66. 

arnE:nded by sections, so that the sections, as aniencled, 
shall read, as follows: 

The second section, as amended, shall read, as fol-. 
lows: 

"2. The said company is hereby authorized to 
construct a railroad, either of broad or narrow guage, 
as t�ie stock.holders may determine, from or near the 
mouth of Steer Creek, in the county of Calhoun, to 
such place on Elk river as the board of directors of 
the company may select, and to provide every thing 
necessary for t:he equipment and use of said rttil
road." 

The third section, as amended, shall read, as fol-· 
lows: 

"3. The capital stock of said company shall not 
exceed the sum of five million dollars, to be divided 

i!lbnrestobeper- into shares of one hundred dollars each, and shall be 
aonal property aod 

t'apitn.1 stock or 
eompnny. 

transferable. considered as personal property, and transferable; 
votesorstock- and each share shall entitle the holder thereof, either 
holders. 

in person or by proxy, to cast one vote in all meetings 
of the stock.holders of said company. And for the 
purpose of obtaining subscriptions to the said capital 

SabscrlpUon books. stock, books may be opened under the direction of 
the persons named in the first section of said chap
ter, or any two or more of them, at such time and 
place, or places, in or out of this state, as the persons 
who act in that behalf shall deem expedient; and 

��&������3�� payment may be made for any part of such subscrip-
other property. 

tion, either · in land or other property; and the said 
company sh�ll be authorized and empowered to pur

�u,,:o:�'l:l,1P,,."r- chase and hold land as !)art of its capital stock: Pro-1and. 

·vided, however, that all such land so subscribed or 
�.;!.1�':i�"nd 1000 purchased, shall be lo·cated in this state." 

OrgnnlzBt!on or 
oompany. 

The fifth section �s amended shall read as follows : 

" 5. When one thousand shares of the said capital 
stock. shall be subscribed for, the said company may 
be organized by the election of seven directors, who 
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from their own number mn.y elect a president and EiecUoo oromcen,. 

vice president, and may appoint and provide for the 
necessary officers of said company. The said presi-
d t l d. t h }} l l tl •t t Power or pre,ihlcnt en anc irec ors S a lave power a nc au · lOrl J O nnd dlroctOl'll, 
conduct all business of said company, to borrow 
money for its use, to execute deeds of trust or mort-
gages on its property, in order to secure the pay-
ment of all of its debts, contracts or liabilities, or any 
of them, or to execute deeds of bargain and sale for 
nll or any portion of the land belonging to and held 
by said company. All such deeds and mortgages l>M,(Ja nd mor1-
shall be executed by the president of the company����- h ow u ... 

upon the order of the boa.rel of directors, entered up-
on the order book of the company." 

The eighth section a.s amended, sha.11 read as fol
lows: 

"8. The said company may and shall haYe full,\uthoritytocoo-
• struct brunch 

po,ver and authority to locate, construct and mam- roRtlS. 
tain any branch railroad or railroads to any coal, 
timber, oil or other lands owned by the company." 

2. The time to organize said company and to com- Tlmefororgnnizing 

t. · th t t · f' 'd l · nnd commencing rnence opera lO11S 111 e cons rue t0n O ScU roac 1S opera lion• c."<• 

t�ndN1. 

hereby extended for two ycl\rs from the twent�·-sec-
oncl day of August, 1872. 

CHAPTER LXVII. 

AN ACT amending and re-enacting sections three, 
fourteen and fifteen of chapter fifty-eight of the 
code, concerning the West Virginia Hospital for 
the Insane. 

Pau<>d )larch 21, 1873. 

Be it enacted by the Legislature of West Virginia: 
1. That the third section of chapter fifty-eight of i:sect1oDA�td1Apt.er . . . l 1, 

O l'ty-<!li;ht or coda . tho code of West Virgmrn., as amondec uy an actnru".udetl, 
on titled "An act to amend and re-enact the third and 

•11 
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seventh sections of chapter fifty-eight of the code of 
'\Vest Virgi-nia, concerning the '\Vest Virginia Hos
pital for the Insane," passed February 24, 1871, shall 
be, and the same is hereby amended and re-enacted 
so as to read, as follows : 

Bonrd or directors 
to consist of utne 
members. 

"3. The board of directors shall be composed of 
nine members, whose term of office shall be for one 

Terms or omce. year, commencing on the first day of April. The 
said directors shall be appointed by the board of 

Hownppo1nte<1. public works, who shall fill all vacancies that may 
occur; and, unless to fill a vacancy, the appointment 
sha)l be annually on the fourth day of :March, or as 
soon thereafter as practicable. The said directors 

now rcmoyed. shall be removable at the pleasure of the board of 
Three to be selected 1mblic works. Not more than three of the directors 
from Lewis couAty; 
not more than one h 11 b 1 t l f th t f L · d t oflhc othcrstobc S a e Se eC e( rOJ1l e COUll Y O eWlS, an no' 
nppoin�d from nny 
onecouuty. more than one of the others from any one county; 

Quorum. 

Duty of omcer to 
·whom order or jus
t.ice is di rcctctl 

n.nd, unless otherwise provided by law, any three of 
said directors shall constitute a quorum for the trn.ns-
action of such. specific business as may be designated 
and authorized by a full boa.rel." 

The fourteenth and fifteenth sections of chapter 
fifty-eight of the code are hereby amended and re-
enacted, so as to read, as follows : 

"14. The sheriff, or other officer to whom such 
order of the just.ice is directed, shall immediately 
ascertain, by written inquiry of the medical superin
tendent of the hospital, whether there is a vacancy 
thel'ein; and further ascertain whether the said 
superintendent will remove the said lunatic to the 
hospital. Until it is ascertained that there is a 
vacancy, and until the said superintendent shall re-

Patient lob) kept move the lunatic or order the sheriff so to do, tho In tll untU vacancy 
111 ""P11"1• patient shall be kept in the jail of the county." 

When sherltl 18 
lnronoed o'fvn-

f,!cifr;.re°Jl�tt to 

hoopltal. 

"15. The sheriff shall, as soon as he is informed 
that there is a vacancy, and received directions from 
said superintendent, carry the lunatic to the hospital. 
But if the superintendc-nt remove the :c·::,id 1uu:.t 
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no other or greater allowance shall be made therefor :-n'\\��l1��.Pe'iI'.'fi"'. 
tl . superJntcndent re• 1an the actual expenses, to be paid out of the fund !]lOVCpnllent. 
·for transporting patients." 

2. This act shall be in force from its passage. Commencement. 

CHAPTER LXVIII. 
AN ACT to proYide for the appointment, prescribe 

the duties a.nd fix the salary of the State Libra
rian. 

P""""d llarcb 28, 1873. 

J3e it enacted by the Legislature of West Virginia: 
1, It shall be the duty of the board of public works Bol\rd nr public 

t · t 't bl t h h f th works to nppoln� 
0 appo111 a Slll .a e person O ave C arge O e ■tllte llbrnrlan. 

state library. The librarian shall be required to C4ta1ogue orbook■• 

make a catalogue of the books and papers contained 
in said state library, in which shall be given the 
number of the cas_e and the number of the shelf 
where each book may be found. 

2. It shall a,lso be the duty of the librarian to keep Fneorp .. peni, 

a file of all papers published in this st .. 1te which may 
be furnished to the library, :111d of one published m 

the city of \Vashington. 
3. He shn II also be ex-officio superintendent of suporlntendenl 01 

' ] l 
,.,el:;ltt.s nnd we1g 1ts ant 1ncasm•es, DlCa■Orea. 

4. The librarian shall continue in office for theTermoromce. 
term of four years, unless sooner removed for incom-
petency or gross neglect of duty. 

5. 'l'he librarian shall recei ,·e a sala.ry of seven SaJar,-. 

hundred and fifty dollars per annum, and he shall be 
required to give a bond in the sum of :five thousand Bond. 
<lolla.rs with security, to be approved by the governor, 
<!On<litioncd for the faithful performance of his duties 
as state librarian. 
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.A.eta repealed. 

OlmmeocemeoL 

INSURANCE COMPANIES. [CH. 69. 

6. All acts or parts of acts in conflict with t.lie pro
- ·visio_ns of this act are hereby repealed. 

7. This act shall take effect from its passage. 

CHAPTER LXIX. 

AN ACT to amend and re-enact section two of chap
ter thirty-four of the code of \Vest Virginia., and to 
repeal so much of an act passed February 25, 1871, 
and of sections three and thirteen of chapter thir
ty-four of the said code as is inconsistent or in con
flict herewith, re]ating to insurance companies. 

Arpro .. d llfarcb 29, 1873. 

Be it enacted by the Legislature of vVest Virginia; 
1. That section two of chapter thirty-four of the 

code of vVest Virginia be amended and re-enacted so 
as to read as follows : 

'Jnlawfnltotnko "2. It shall not be lawful for any officer or aoO'ent 
11.sks or ls,,_,ue poll• 

���t�!:,01;,������1- of any fire or marine insurance company, clirect1y or 
indirectly, to take risks or issue policies of insurance 
within this state without first procuring from the 
auditor a certificate as hereinafter directed. 

�.m:,:�•Wmeot Before obtaining such certificate such company, its 
officers or agents, shall furnish the auditor with a 
statement, under oath of the president or secretary 
of the company for which he or they may act, which 
statement shall show : 

Bame and lecallty. FmsT. 'fhe name and locality of tho company; 
0apua1atoc1<. SECOXD. The amount of its capital stock ; 
at.ockpatdup. THmD. The amount of its capital stock paid up; 
....__,ta. Founnr. 'fhe assets of the company, including, 

First, the amount of cash on hand ancl in tho hands of 
agents or other persons ; Second, the real estate un
incumberccl ; Third, the bonds owned by the com
pany and how they are secured, with the rate of in-
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terest thereon ; Fourth, debts to the company secured 
�y mortgage or otherwise; Fifth, debts for prem
nnns; Sixth, all other securities ; 
. FIFTH. The amount of liabilities due or O\ving to 1Jabll1t1 .... 

banks or other cretlitors by the company; 
SlXTH. Losses adjusted an<l due; r..o-doe 

SEvE�TH. Losses adjusted and not due; 
EwHTH. Lossei unadjusted; uandJnst.ed. 

N INTI-I. Losses in suspense waiting for future proof; iaauspeaae. 

'l'EXTH. All other claims against the company; All c1a1ma, 

ELEVF.XTH. The greatest amount insured in any one oreata.tr1a1c. 

risk; 
\Vhich statement shall be tiled in the office of theTobe111ec1. 

said auditor. And no foreign insurance company, or 
.agent. thereof, Rhall transact a.ny business of insur-
.ancc in this state, unless such company is possessed 
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-0f at least one hundred thousand dollars of actual n.qa1rec1cap11a1. • 

-ca.pita], inYeste<l in the stock or bonds of some one 
or more of the states of this Union whose bonds are 
11t pn.r; or of the bonds of the United States at the 
cunent rnarkct value therc-of at the date of such 
statement; or in bonds secured by mortgage or deed 
of trnst on real estate, within this state, worth double 
the amount for which the Silme is mortgaged, free 
from a11y prior incu111br1lllCt\ and ha.Ying undoubted 
title. The auditor shall Lo authoriY.ed to examine 
· t 1 ] " · ·• • . , . . .A udltor mny ex-rn o t1e com 1t10n nncl affair:,, of_11nylore1gn msur•f��:�•ncf��=.:-

1 • 1- • • 1. 
• t te euwpanf .. _ .a.nee company t orng uusmcss m tu1s s a , or cause 

such examination to be made by some person or per-
Mns appointed by him having no interest in any 
insurn:nce company. And whenever it shall appear 
to the satisfaction of said auditor that the affairs of 
any such company are in an unsound condition, he 
sha,11 revoke the certificate ooTanted in behalf ot such ){ayrevolce CKUA-

ca.u•. 

<:ompany, and shall cause a notification thereof to be 
published in some newspaper of general circulation 
pubiished at the capital of this state, and the agent 
or agents of such company are, on and after such 
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notice, required to discontinue the issuing of any new· 
policies, or the renewal of ariy previously issued. 
:VVhen, by the laws of any other state, any deposits 

Depoolts ormone7 
or securttlos re
quired In certain 
caeee. 

· of money or of securities, or other obligations or pro
hibitions, are imposed, or would be imposed on in
surance companies of this state, doing, or that might 
seek to do business in such other state, or upon their 
agents therein, so long as such laws continue in force, 
the same obligations and prohibitions, of whatever 
kind, shall be imposed upon all insurance companies
of such other state doing business within this state,. 
or upo� their agents here. Every foreign insurance 
company doing business in this state, at the time of 
making the annual statement as required by law, 

Tax to be paid. 

Recel1,, therefor. 

'l'o be filed with 
audlLOr. 

tYOVIBO. 

A udl tor•a oortlll• 
--

,I 

· shall pay into the state treasurv, as taxes, three per 
cent. of the gross amount of premiums received in 
this state during the previous year, taking duplicate 
receipts therefor, one of which shall be filed with the 
auditor; and upon the filing of said receipts, and not 
till then, the said auditor shall issue the annual cer
tificate a3· provided by law, and tl;e said sum of three 
per cent. shall be in full of state taxes only: Pro
vided, that any foreign life insurance company which. 
shall invest in this state the whole amount of its net 
receipts from its business therein, shall pny only one
third of the aforesaid rates. No officer or agent of a 
foreign insurance company shall mn ke, renew or 
negotiate in this state any insui'ance, or contract for 
insurance on behalf of such corn pany, or transact n ny 
business for such company, directly or indirectly,. 
without first obtaining the auditor's ccrtiticntc of nu
thority as required by law; and this applies to all 
persons engaged in any manner in soliciting risks, 
insuring or obtaining the issue of policies, selling 
tickets of insurance, or otherwise doing the business. 
of insurance, either by direct appointment frqm a. 
company or as such agent." 
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2. So much of the act passed twenty-fifth of Feb-Actrep,ated. 

ruary, 1871, and of sections three and thirteen of 
chapter thirty-four of the code of West Virginia, as 
is inconsistent or in conflict ,Yith this act, is hereby 
repealed. 

CHAPTER LXX. 

AN ACT to provide for a preliminary s11r,·ey of the 
Iron Valley and Pennsylvania Line Railroad. 

Arpro,e,1 March W. 1873. 

Be it enacted by the Legislature of "\-Vest Virginia,: 
1. That it shall be lawful for the Iron Valley and Eo;;iaccrl\nd 

ns.c;1s,nnts. 

Pennsylvania Linc Railroad Company to employ a 
skillfnl and competent civil engineer, and such en
gineer, with the npproval of a majority of the com
pany employ such number of assistants and aids as 
may be necessary to carry out the work hereinafter 
mentioned. 

2. The sn.id engineer shall select and survey the nonte. 
most eligible and prnctir:1 blc ronte for the construc-
tion of :t railroad, keeping in view t.hc genera.I direc-
tion indicated in n11 .wt p:is:se,l February 26, 1872, 
for building a railroad through tho county of Preston 
to connect the travol from the Pittsburg, vVashing-
ton and Baltimol'O H.ailroall to lhn.t, of the Baltimore 
and Ohio milroad. The sa.id engineer shall be re-. R�port of cnglne�r. 

quired to report from t.i.me to time as ·the work pro-
gresses, to the a.forcs.-1.icl company, upon the best, 
ne:1 rest a.ncl most practicable route, keeping strictly 
in view the gcnera.l course provitl.ed in the act afore-
�aid. 

3. The pn.y of sa.id engineer shall be fixed by saidPay.,teui:lnN>r. 
company when such survey shall have been com-
pleted and approved of by a �majority of said com-
pany ; he shall report to the company the course and 
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distance, with the grade, cuts and fills, and any other 
thing relating to the final completion of said road; 
and to carry out the provisious of this act the sum of 

$l,OOJnpi,reprlnted. one thousand dollars is hereby appropriated out of 
any money in the treasury not otherwise appropri .. 1.

tecl, to be drawn, used and accounted for by said 
company in accordance with the foregoing provistons. 

CHAPTER LXXI. 
AN ACT providing that the time within which, under 

existing charters or grants of special or exclusive 
privileges, the organization of commencing the 
work of any company is authorized, shall be ex
tended two years from the twenty-second day of 
August, 1872. 

Be it enacted by the Legislature of West Virginia: 
Thnee:mn<1ed. 1. That the.Jt.ime within which, under existing 

charters or grants of special or exclusive pri vilcgcs, 
the organization �f commencing of work of any com
pany is authorized, is extended two years from the 
twenty-second clay of August, 1872. 

eomwoneewent. 2. This act shall be in force from its passage. 

CHAPTER LXXII. 
AN ACT to make valid and binding the acts of cer

tain persons in office from the seventeenth of April, 
1861, to the time at which the government of \Vest 
Virginia was organized in the counties where such 
persons acted as officers. 

Apprond )larch 31, 1811. 

Be it enacted by the Legislature of West Virginia: 
AclM done by recog- 1. That all the judicial and riiinisterial acts of per-
n1,.cdpub11comcen,, • , • d ffi b th · bl. •ucu"" sons 1n office, and recogmze as o cers y e pu ic, 

done and performed by such persons in all or any of 
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the counties of this state, in which the reorganized 
government of Virginia or the government of the 
State of vVest Virginia, was not in operatiqn or in 
force between tho seventeenth day of April, 1861, 
·and the time of the organization of this state in the 
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said counties, such as sanctioning and protecting ���uon1nc mar

marriagc, granting license, recording deeds and other Or11nLJoc- llcenao. 

writings necessary to be recorded, are hereby de- �i:1°,::�n1f.:.�• 
clarecl valid and bindinoo-, and to have the same force MndeVlllldllDd blndlnc. 
and effect as though the act done was performed by 
the proper officers, acting under the restored govern
ment of Virginia, pr under the government of West 
Virginia, and any act or deed done and performed 
by any executor, admini.strator, or other fiduciary, in ..i.dmlolotrnLOr&, .tc 

any of the counties aforesaid during the time afore-
said, who qualified as such executor or fiduciary in 
the state of Virginia, shall have the same force and 
effect as though said executor or other 1iduciary had 
qualitie<l under tho restored goYernment of Virginia 
or lllH.ler tho government of \Vest Virginia: Pro- Proviso. 

vidcd, however, that it shall be competent within two 
years from the passage of this act, for any person 
aggrieved by the act herein declared valid, to· have 
such act corrected, set aside or annulled by such pro
ceedings as arc )H·o,·idcJ Ly law in similar cases. 

2. This act sbn.ll be Ill force from and after its 9owmeuoew811t. 

passage. 

CHAPTER LXXJ II. 
AN ACT to amend and re-enact sections, two, six, 

seven, fourteen nnd nineteen of chapter one hun
dred and sixty-three of the code of West Virginia: 

l'naood A1irll 1, 1873. 

Ile it enacted by the Legislature of \Vest Virginia : 
1. 'fhat section two of chapter one hundred and Sec1JonuneudNI.. 

sixty-three of the code, be amended and re-enacted 
so M to read, as follows : 
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Roard or directors; 

· How appointed. 

Term or office. 

Oompensailon. 

V&Cf\DCINI. 

Proviso. 

Section amended. 

CHAPTER OF CODE AMENDED. [CH. 73· 

"2. There shall be a board of directorP of the pen
itentiary consisting of five persons, nppointed by the 
·board <l public works on the fourth day of :March, or 
as soon thereafter as practicable. The term of office 
shall be foltr years from and after the first day of 
April, succeeding their appointment, and they shall 
each be allowed as compensation for their services, 
the sum to be fixed by the board of public works, not 
to exceed three dollars for each day necessarily em
ployed and ten cents per mile for every mile necessa
rily travelled in going to· and returning from the 
penitentiary by the most direct route ; and vacancies 
in the board shall be filled as they occur by the board 
of public works : provided that no two directors shall 
be residents of the same county ; and provided furth
er, that one director slrn.11 reside in the county of 
:Marshall. The present board shall continue in office 
until the fourth clay of ::Mn,rch, 1873, and until their 
successors shall have qnn,lifieci." 

2. That section six of chapter one hundred and 
sixty-three of the code be amended and re-enacted so 
as .to read as follows : 

l\eporloCdlrectors. "6. The board of directors shall semi-annuaJly Oil 

the first clay of December and the first dny of J"11nc, 
make a report to the governor of their prococtli11gs • 
during the preceding six months, showing the coll(li
tion of the penitentiary financially, and of all mon
eys recei,,od or disbursed by the said board, or nny 
of its officers and a.gents from all sources, and f01• 

Penally. 
every service performed, which report sha.ll be u11Llor 
oath or affirmation ; and the said directors 01• any 
other officer or agent of said penitentiary who slrnll 
wilfully make a false report shall be deemed guilty of 
perjury. The said boanl shall also report the man
ner in which the rules have been executed and en
forced in respect to tho convicts and their effects; the 
condition of the h_ealth of the prisoners, and t-hc 
deaths during the said six months, and make any 
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proper suggestions as to the cliscipline and organiza
tion of the penitentiary, deemed })ertinent or valua
ble ; which report shall by the governor, be laid l)e
fore the legislature." 
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3. That section seven of chapter one hundrecl and Seeuonameadec1. 

sixty-three of the code be amended and re-enacted so 
as to read as follows : 

"7. The board of public works shall, on the fif-snrerlntendent .. 
tcenth day of April, in the year 1873, and every two 
years thereafter, appoint a superintendent of the pen-
i tentiary at l\foumlsville, whose term of service shall 
begin on the first day of May, next after his appoint- Term oromce. 

ment, and who shall be its chief executive officer and nuu ..... 
have charge of its internal police and ·management 
and provide for feeding, clothing, working and taking 
care of the convicts ; prepare drawings and superin-
tend the erection of buildings and outer walls of said 
pcnitentia.ry, subject to the control of the board of 
directors. The superintendent shall receive as an 
annual salary not to exceed fifteen hundred dollars, Salary. 

at the discretion of the board of public works, and 
shall give bo;H.l with one or more sufficient sureties in Bond· 
the penalty of t�n thonsanrl dollars, conditioned for 
the fo i thfu l pcrl'nrm:111cc of Iii::; tl ntica. Ile shall snb-
m it to the ho:-ml from time to time a list of material 
nccdecl at the pcnit('ntia.ry, nwkc purchases of mate-
ria.l at their tliserction, ,llld 11111.v durinp; the recess of 
the board, make pnr<"liase::; ::;11bjeut to their approvnl. 
He shall n.lso have the custody of tho public property 
a.t the, ponitentia.ry, :1.ml may, in tho name of the 
stn.to, take all nocessar.v legal measures to enforce 
and prot0ct the rights uf .the state in and to sueh 
Iworwrty. The boanl of 11nblic works mn.v remove 

1
, 

1 , . ,-en,ova . 

the superintendent an<l said board ma.y fill uni va.-
ca.ncy tlin.t mn.y occur in. the oiiice of superintendent .. 
\Vhcn the warden's house nt the ponitontin.ry sha 11 n♦.Jid,uc<'. 

be sufficiently completed, the said superintendent 
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. shall reside therein; and until completed he shall re-_ 
side in the immediate vicinity." 

Commltt�c of con• 
-vlct. ·a eet.nt�. 

.Appoluunc,nl. 

!:,{\Ci,fou o.mendtd. 

4. That_ the fourteenth section of chapter one hun
dred and sixty-three of the code be amended and re
enacted so as t-0 read as follows : 

"14. \Vhen a person is sentenced to confinement 
in the penitentiary for more than one year, the estate 
of such convict, if he haYe any, both real and per
sonal, shall, on the motion of any party interested, 
be committed by the county court of the county in 
which his estate, or some pa.rt thereof, may be, to a 
person selected by such county court, who, after giY
ing bond before the said county court in such penal:.,· 
as said court may prescribe, shall ha n� charge of 
said estate until such conYict is discharged from snh 
confinement." 

5 .. rrhat the·nineteenth section of chapter one hun
dred and sixty-three of the code be arnemle<l and re
enacted so as to read as follows: 

:11�b�W_m1t ee1a'8 "19. If the person so appointed refuse the· trust. 
or fail to give bond as aforesaid, the county court., on 
like motion, shall commit the estate to the sheriff of 
the county, who shall be the cornm�ttee, and he and 
the sureties on his official bontl bound for the faithful 
performance of his trust." 

.COmruenoem,e,nt. 

Boar<! of-dl rectors 
t.o lD\''Mllf,;ate 001'• 
�al D clQlru.,. 

6. This act shall be in force from its passage . 

CHAPTER LXXIV. 
AN ACT authorizing the boa.rd of directors of the 

pe11itentiary to investig�ite certain claims against 
that institution, and report the result of such in
vestigation to the next legislature. 

• App1-o,·0<1 ol.prll I, 1873. 

Be it enacted.by the Legislatur<; of West Virginia: 

1. That the board of directors of the penitentiary 

are hereby authorized and directed to investigate 
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certain claims that J. H. Lockwood and Georo-e Ed-. 0 

wa.rcls, citizens of :Marshall county, West Virginia, 
may have against the state for lands and streets now 
used and occupied by the penitentiary, and report 
the result of such investigation to the next lco·isla-R•portt.o '-J • 0 lcg1slaLure • . ture. 
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2. This act shall be in force from its passage. Oom=cem•nt. 

CHAPTER LXXV. 
AN ACT to punish persons guilty of violating the 

provisions of section forty-five, article six, of the 
constitution, and compelling persons to testify, and 
maintain exemptions from punishment on account 
of such testimony. 

Arpro•ed April 1, 187':l. 

Be it enacted by the Legislature of ,vest Virginia: 
1. That if any person shall .bribe, by directly or nr11,e. 

indirectly giving to or bestowing upon any executive 
• • • • · P.xecutlYO or Judi• 

Ol'JUd1c1al officer of Hus state or any 1nember of thec1n1omcer.ormcm 
' l>cr of tbo laglsla• 

legislature, money, tC'stimonial, or other valuable ture. 

thing, in order to influence him in the performance 
of any of his official or public duties, he shall be 
deemed guilty of a felony, nncl, upon conviction 
thereof, shall bo imprisoned in tho ponitentiary for a P-•-".r.

tcrm of not loss than two years, nor more than five 
. years, and shall, moreovor, be forever disqualified 

from holding any office or position of honor, trust or 
profit in this state. 

2. That any person attempting to bribe, by offer- Allempllobrlbo. 

ing or proposing to givo any executive or judicial 
officer of this state, or any member of the legislr.-
ture, money, testimonial, or other valuable thing, in 
order to influence him in the performance of his 
official or public duties, shall be deemed guilty of 
felony, ·and, upon conviction thereof, shall be impris- Po ... :,:,_. 
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Officer demanding 
or recel\•loi; bribe. 

PenaJtr. 

Legislature, mcm� 
ber of demanding 
or recel vine brJ be. 

Penall�·. 

<.:om palled I<> 
les'tlfy. 

Exempt from trial 
nod punl1hmcnt. 

Commemoemeot. 
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oncd in the penitentiary for not less than one year 
1for more than three years, and shall moreover be 
forever disqualified from holding any office or posi
tion of honor, trust or profit in this state. 

3. That if any executive or judicial officer of this 
state shall demand or receive from any corporation, 
company or person, any money, testimonial, or other 
valuable thing, for the performance of his official or 
public duties, or for refusing or failing to perform 
the same, shall be deemed guilty of felony, and; upon 
conviction thereof, shall be imprisoned in the peni
tentiary for not less than five years, nor more than 
ten years; and shall, moreover, be forever disquali
fied from holding any office or position of honor, trust 
or profit in this state. 

4. That any mern ber of the legislature who sha11 
demand or receive from any corporation, company or 
person, any money, testimonial or other valuable 
thing, for any vote or influence he may give or with
hold as such member, shall be deemed guilty of 
felony; and upon conviction thereof shall be impris
oned in the penitentiary for not less than five yea.rs, 
nor more than ten years; and shall, moreoYer, be for
ever disqualified from holding any office or position 
of trust or honor in this state. 

5. rrhat any person bribing or attempting to bribe, 
or demanding or receiving a bribe, fee, reward or tes
timonial, as set forth in the preceding. sections of this 
act, shall be compelled to testify against any person 
or persons who shall have committed any of the of
fences in said sections mentioned: Provided, That 
any person so compelled to testify shall be exempt 
from trial and punishment for the offence for which 
he may have been guilty, and concerning which he is 
<;ompelled to testify. 

6. This act shall be in force from its passage. 
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CHAPTER LXXVI. 

AN ACT to amend and re-enact section four of chap
ter one hundred and forty-nine of the code, con
cerning unlawful marriages. 

J.pproTcd April 1. IS,a. 

Be it enacted by the legislature of vVest Virginia: 

1. That section four of chapter one hundred and 
forty-nine of the code be amended and re-enacted so as 
to read as follows : 
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"4. If any clerk of the county court knowingly lssulngllconse 
• . . coot.mry to lnw. 

issue a marriage license contrary to law, he shall be· 
confinecl in jail not more than one year, or :fined not 
exceeding five hundred dollars, or both, at the discre-

Penalty. 

tion of the jury." 

2. This act shall be in force from its passage. Commeucemenl. 

CHAPTER LXXVII. 

AN ACT making it unlawful for hogs to run at brge 
in the county of Harrison and conferring the power 
upon tho county court.s to p1•oyont hogs from run
ning at lnrgo in nny county or J.istrict thereof, and 
rendering and making owners liable for injury 
done to personal antl real property of others. 

Appro,·ed April I, 1873. 

Bo it enacted by tho Legislature of \Vest Virginia: 

1. That it sli a.11 be unlawful for owners to permitrrogsno110,un 1\1 

large tu Hnrrlson 

their hogs to run at large in the county of Harrison, couur..v. 

and should such hogs whilst running at large, destroy 
or injure the personal or real property of another, 
tho owner of the hogs shall pay to the party double Dnmnges to b� 1mhl 

the damages sustained by him for such destruction or 
byowucr. 

injury; and the party so injured shall have a lien 
upon the hogs for the payment of the said damages, Ltenoohop. 

and shou�J t:1ey be '.'ound upon his premises, he s hall 
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Howsol4. 

Beoldue kl owoer 
or hogs. 

llebooltond. 

Appllcntlon to 
counties and 
districts. 

Oommenoemen,. 

have the right to retain them until the damages and 
costs of keeping are paid, and he sha.Il immediately 
advertise the said hogs for sale, to be sold at the encl 
of ten days unless the damages and costs of keeping_ 

· be sooner paid ; in which case the hogs shall be de
livered over to the owner. The time and place of , 
such sale to be posted at two public places in the 
neighborhood, a copy of which advertisement shall 
immediately be delivered to the owner of the hogs if 
he be found within the county, and should the dam
ages and expenses of keeping be not paid at the encl 
of the ten clays fixed for the sale, it shall be lawful 
for the party injured to sell the said hogs �o the high
est bidder for ready money, the proceeds whereof af
ter deducting the amount of damages and costs of 
keeping shall be paid over to the owner of said hogs, 
ifhe shall make application therefor within six months, 
and if no such application be made within six months 
that the said residue be paid over to the proper au
thorities of the county for the benefit of the school 
fund. That the provisions of this act shall extend to 
all the counties of the state ; Provided, that the 
county court may upon the petition of one hundred 
voters of the county, direct to have the same en
forced in their said county or any district or districts 
thereof. 

2. That this act shall be in force from its passage. 

CHAPTER LXXVIII. 
AN ACT fixing the legal construction of the words 

"county court." 
ApproYc<I April 1, 18i:I. 

Be it enacted by the Legislature of vVest Virgin in.: 
1. That the words "county court," contained in 

ri,�nrci�t� ��r crc-
1\Wd \Ulderscction any act of the leo·islature heretofore or hereafter 
thtrLi-fonr of nrti- O • 
�)?,�,i��0[o�b.;'o��� passed, shall include any other court, or other tr1-
an<1tw;&Ipurpoaee. 

bunal, as well for judicial as for police and fiscal 
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purposes, created under the provisions of section 
thirty-four of article eight of the constitution, and 
shall be construed to apply to such of them as the 
circumstances of the case may require. 

2. This act shall be in force from its passage.· 

CHAPTER LXXIX. 
AN AUT to pro,ride for the public printing and 

binding, and for supplying stationery and printing 
paper for state use. 

Ile it enacted by the Legislature of \Vest Virginia: 
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Commencement. 

1. The auditor, treasurer and state SUJ)erintendent,. 1 1 r ..... omm 1a enen o 

of free schools shall be ex-officio CO}ll missioners of public prlntlns. 
public printing. 

2. The commissioners of public printing shall, im- whenaudbo.vcom. 
mediateh· ur)on the l)assa<Ye of this act, and everv two ::'1i'i�����,��l.!��n-J O J of 1eu.led proposal.8 
years thereafter, during the first week in November, ��1�b�,��f1"nu;'.��r 

give notice in four newspapers printed within this 
state, for four weeks, th3t sealed proposals will be 
received at the office of the auditor until the thirtieth 
day after the publication of said notice, for the exe. 
cution of the state pri11ting and binding, and for sup· 
plyi11g the state with �tnti011er.Y and printing paper, 
as hercina.ft('l' ::ipe('itied, fo1· the term of two years 
·frum the SC(·111HI \\·eJ11csday of J1111111H,Y next there-. 
after: Provilk·Ll that the tir�t cunt rads made under Wheu Om con-, tract u, ex1>ln.•. 

this act sludl expire on tho ::;ecoml vVednesclay of 
.fa:-uary, 1875; the work and 1>aJJCl' to be delivered ., Work n.nd paper to 
at the s,�a.t of government of tho state: Provided, �rii���e;��,.;;\�".a&. 
further, that the printing ordered for the current use 
of the legisla.turc shall be delivered to the House l'rlnllngfortbe 
• ] ' · ] 

· f · Jcgi�JnLur-c to be 
for W uch 1t m·:iy Le orde:r:ed at t 1e OJ)elllJl<Y O its ses-<leli,·cn•,ttothe '- . � bouin.• on.lcr-1 us tb• 

sion on the day succeeding that upon which the order�\'i','-'���cn ,u1>c 

for said printing shall be made, unless �therwise Whnt ro,>0881 ror 
l l d th 1 f• t• · l • t Hl•cuSni: prl11t111c 

Ol'C ere( ; all e J)l'OJ)OSa or execu 1ng Sal( prl 11 - ror_cum•11t ""'' or .. lel:ISll\lure Lu Ill• 
i ng for the current. use of the legislature shall incluue elude . 

. •12 
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the folding and stitching of the san1e. Said propo-
whntmu•tbe 

l h l} 1· · l l "fi 11 1 · t •tnred '" 1>�'-'PO""'" sa s s a c 1st1nct y anc s1)ec1 ca v state t 1e })rice a 
f,rstatcpr1ntlng; ., 

r,\����•-g. 1>1nd• which .th� bidder will do the work per thousand ems 
for the composition of all book and pamphlet print
ing for the state; including, also, the printing of all 
blanks, circulars and other work of like character; 
the price per page for all bills and other documents 
exclusive of reports of departments and institutions 
needed for the current use of the legislature; the 
price per token for all book and pamphlet press 
work, and the price per quire for the press work of 
all blanks, circulars and other work. of like charac
ter; the rate per quire for making blank books of 
record; the rate per hundred signatures for folding 
and stitching the laws, journals and other public doc
uments; the rate per hundred signatures for binding 
the laws, journals and other books to be bound in 
hard covers; the rate per hundred signatures for 
binding with muslin backs and paper covers; the 
rate per hundred paper covers for pamphlets, in
cluding the composition, paper and pasting; the rate 
per hundred copies for arranging in suitable pack
ages the laws, journals amJ. court reports, and deliv
ering them at the office of the secretary of state, for 
distribution by him. The proposals shall also state 

�;?t.ef-o�0,"::ft!,'ir the })rice at which the bidder will do the work per 
l>laok.a. 

�quire for ruling the various grades of blanks for the 
use of the state, when but a single form is struck, 
an<l the price per quire for each additional furm. 

:��':;J'Pu�•e�if, Said proposals shall also state the price per pound 
0,...,, 011,ave,. for each class respectively, at which the bidclet will 

A ho. price of 
e11\•t:Ju1,�. 

furnish flat, record papers, and all other stationery, 
and the price per thousand· at which he will furnish 
the en vclopes needed for the use of the state, the 

. . book 1m1)er to be sized a.nd calendered, and to be of 
(;omm,88lonet"8 t.o • • • • 

re><e,ibe•·lum,cLer such size weight and quality as tl,e �aHl comn11ss1on-
��/U!b

l

����a'.�:���� . � � . 
� 

ers of prmtrng shall, approve; the flat paper, record 
paper and envelopes to be of such character and 
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quality a.s the said commissioners of printing, prior 
to the letting, may prescribe. 

Each proposal shall be accompanied by a bond ex
ecuted according to law by the bidder with at least 
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two Q:Ood and sufficient sureties residino- in this state Encb proposal tobe 
.._,, O ' nr.companied by a 

in the penal sum of ten thousand dollars for all state ��gi:,.��t:u\llgleot 
. . sureties. 

pr111t111g, the penal sum of two thousand dollars for • 
11 tat b · d · l th } f' fi t} l Oondltlon• and a, S e 111 mg, an( , e pcna SUm O Ve 1OUSan( penalty or bond. 

dollars for furnishing paper, conditioned for the·faith-
ful performance of the contracts; and no bid unaccom-
panied by such bond shall be entertained by the 
commissioners of public printing. 

3. The following rates for printing, folding, stitch
ing and binding, and for paper and envelopes, shall· 
be, and are hereby fixed ns the maximum pricesxnxlmumrntea 

• tixed for pr111tln,:. 

therefor, and no bids at higher rates shall be re-ao<lrullng, 
ceived, entertained or accepted. For plain compo-
sition sixty-five cents per thousand ems; for figure 
wo1'k where figures are arranged in columns,· or for 
rule work, or for any other work requiring double 
justification, one dollar }Jer thousand ems; and for 
rule and figure work one dollar and thirty cents per 
thousand ems, and at the contract rat.es for rule and 
figure work, one measure, and no more, shall be 
allowed for every five justifications; for press work 
sixty-five cents per token, estimating two hundred 
and forty impressions ns a token, nnd eight pages for 
each form, octavo size: Provided, two hundred and 
forty impressions shall constitute a token, except 
when the work ordered shall not amount to that 
many impressions; then any less quantity shall be 
counted as a token; for press work per quire of all 
blanks, circulars and other work of like character ; 
when printed on one side of a sheet of folio post, or 
nny other larger si?.ed paper, for the first quire one 
dollar and seventy-fl ve cents ; for the balan_ce of the 
first ream :fifty cents per quire and twenty-five cents 
per quire !or every quire in excess of one ream. 



180 PUBLIC PRINTING AND BINDING. [Cu. 79. 

When printed on note, letter, cap, or any larger 
paper, less than folio post, for tho first quire one dol
lar and thirty cents; for the bala.nce of the first 1·earn 
thirty cents per quire and twenty cents per quire for 
every quire in excess of one ream : Provided, that 
twenty-four impressions, or · any fractional excess 
thereof shall constitute a quire, and when the work 
ordered shall not amount to that many impressions, 
then any less number shall be considered as a quire. 
For printing bills and other documents of not more than 
six pages, for the ClllTPnt use of the legislature, two 
dollars and twenty-five cents per page, for two hun
dred and fifty copies,·and for any additional copies that 
may be.ordered nothing additional shall be charged, ex
cept for press work, and all bills and other documents 
exceeding .six pages shall be estimated and paid for as 
book and pamphlet work. For ruling folio post or 
any larger sized pa.per, single form, twenty cents per 
quire; each additional form fifteen cents per quire. 
For ruling note, letter, cap or any other paper _less 
than folio post, single form ten cents per quire, each 
additional form seven cents per quire. 

Yocvmpensntion 4. For drying, pressing and folding by the printer 
for dry11,g-, prc.s.�lug . ' 

alld ro:dlni;. no compensat10n shall be allowed to the eon tractor. 
:Mnxi11111m ,u1esror For folding and stitching the laws, journals an<l other 
stltc:hlni; llllll . t • • 
bm<llni;-. pub he documents, fifteen cents per hundred signa-

tures; for binding full calf at the rate of one dollitr 
per hundred signatures; sheep eighty cents; for half 
binding seventy-five cents; for muslin backs and pa
per covers, fifteen cents ; for pamphlet binding in 
plain covers, two cents; for preparing the laws, jour
nals and court reports for distribution, two dollars 
per' hundred copies. For book paper, twenty-two 

Mnxlmum rules for cents l)er pound ,· for flat J)111Jer, thirty-two cents 11er 
pn1n•r l\l1tl Cit• · 
vc op,••· pound ; for record paper, forty-five cents per pound; 

for envelopes, 6's or less, $3.50 per thousand; 9's or 
less, $6.00 per thousand; 14's or less, $7.50 per thous
and, and $1.50 per thousand for printing all envel
opes- ordered to be printed. 
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For making blank books· of record_ full bound, ;..%�J�n1,;; 1>eo1<aor 

Russia ends, fronts and bands, cap size, $1.75 per 
quire; demy, $2.25 per quire; medium, $2.75 per 
'}Uire ; royal, $3.25 per quire ; super royal, $,.1-.00 per 
quire; imperial, $5.25 per quire. Provided, that the 
paper usecl in books of record shall be of quality to 
be approved as aforesaid by the commissioners of 
printing, and of the following weights: Cap, twenty w.i,;h� "' Jl"�"r 

l l l , ] 1. In loo�s 01 r,>cnrd pounc s per ream; c emy, t urty-two pounc s; mec aun, 
forty 11otmcls ; royal, forty-two pounds; super royal, 
fifty-two pounds ; imperial, siix.ty-six pounds ; and that 
where such books arc ordered the rates for making 
record books shall cover the whole cost including the 
price of paper. 

5. The commissioners of public printing or any Propo3nls; Ja,w 
and when OJ><•uc-d. 

two of them, shall within two days aJter the expira-
tion of the term for receiving pi.-oposals as aforesaid, 
proceed to open in public all such proposals by them 
received, and they shall award the contract for print-contracttobP · b' 1 · · · 1 • l nwnrdc<I Lo I< wea� rng, lll( lllg, prmtmg paper an( StatIOnery, to t le bidder. 
lowest responsible bidder therefor. 

If two or more l)ersons bid the same and the loW-lftwoormoreper 
t.ons bid tbl! s:iruo 

est price, the ,�ommissioners shall award the contractt��- 1:���.���i1_cc, 
to such one of them as, in their opinion, will best 
subservc the interest of the stn.tc; and the successful 
bidder slrn,11, if he dcsi re, ha VO twenty days after no- lluccessf\.11 bh.l<l�r to • .. 

have twenty -.!Bys 

t. f t f l . b' l . l . h t O en e tu wblcb 1ocom-1ce O accep UllCC O llS IC Ill W llC O C mm C mcncctbc 1,r1ut1og. 

the printing or binding under said contract. 
6. The bills for the two houses of the le

0
0-islature 

Bills nnd oU>er 

t th • tl } ) t· I th tte . mailers of th� oge er Wl l SUC l reSO U 1011S all( 0 er ma · IS as le�l•lnture: M"' 

may be ordered by the two houses or either of them, pr 01�0• 

to be printed in bill form, shall be p1•inte<l with long 
primer type, each page to measure in width not less 
than thirty-one ems, and in length not lees than fifty-
four ems of the text type with a long primer reglet 
in each space between the lines. In estimating this 
clas� of work no entire blank page shall be counted �:��1� �1;;',.� 
or charged for. 
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Jonmnl•, exccu- 7 TJ · 

• l f th t J f t} 1 · l tlvodoc1101ents, • le JOUllU\, S O e WO lOUSeS O 18 e!!lS a-&c.-laws. Joint tCSO• '--' 

���i':�;!�'�:'s"n<;,�0 ture, all reports, communications or other documents 
1'""-· ordered by the legislature or either branch thereof, 

coins,osltlon fur 
print.lug l>lnnl.ti, 
clrculnrs, ... �c., 
other tban book, 
b\11 or pnmphlet 
form : how e�\l• 
mat.ed. 

Cpcn work ; bow 
08Uma1,ed. 

executive documents, the laws and joint resolutions 
and reports of the decisions of the supreme court of 
appeals shall be in size, style of printing and binding, 
in all respects equal to and uniform with the work of 
the same class heretofo1;e executed for this state. 

8. In estimating the composition for the printing 
of b·l::mks, circulars and other work other than such 
as is printed in book, bill or pamphlet form, the same 
shall be estimated according to the body of the text 
type and measured from extreme points of type. 

All open work such as blank bonds, commissions 
and the like shall be estimated in the same manner. 

Compo111Uon for 9. In estimating the composition of all laws, jour-
prltalni; I""'"• Jour- l bl" d l l J 

• . 
tlD.IS, public llocu- na s, pu lC ocuments, anc 1mm1) 1 ets, eYer)' fraction mcnt.s nnct pnnl· 
:;.!�\�ai!',r,w of a page shall be counted as a full page, but no en-

tire blank page shall be counted or charged for. In 
�����•J�0!!-"11r0 making the estimate for rule and figure work bqt one 
estlwnted. 

h ll b ll measure and no more s a e a owed for every fl vc 
;.rd���il'.��!(!0��-0r justifications. But one charge shall be made for the 
dere41 to bo printed • • • by lcglaln\urc, 1,us co1npos1t10n of all documents ordered to be J)rmted oue charge sboll be 
made. by both branches of the legislature and no charge or 

allowance shall be made for composition when extra 
,vhc·n extra or� dd" . 1 . d d t b . t J b t additional cople,, Or a ltlOna COpleS are Or ere O e pnn e( ! U 
uot. to he char,::e<t. 
rur.on,Jh,,,ell. this rule shall only apply in the first instance to or-

ders made for the same document, on the same or 
succeeding day by both branches of the legislature, 
and in the second instance to orders for additional 
copies which are made before the original order is 
filled In estimatin!r })ress work if anv document Wbon 108.H thar,: • ....,, .. , 

�i;�:.\R�'f.�",."P.:W be makes less than eight pages or if the last form is not 
form. · a full form of eight pages, the same shall be counted 

. as a full form, except where two or more documents 
ordered can be printed-on the same form. 

Conlracll\JJd honu, 10. \Vhen a contract has been made by the com-
aud Kl l prOJ,t 8 .J.!i to 
beKUl>DIIUC(I 1,0tlle • • · f bl " .· t" "t sl1all be liltbn11"ttetl co""ruc.r. m1ss1oncrs o pu 1c pnn 1ng, 1 , . , 
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without delay, to the governor; and with it shall be 
submitted also for his examination the bond which 
accompanied the proposal accepted, the accepted pro
])Osa.l itself, ancl all co·mpetin-g··' proposals received by 
the commissioners. 
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If the governor a.1)1)rove the contract, thus sub- Irgo..--craorRppron 
contrnct heshoJl tn-

m itted, he shall within two days after receiving the��!����." ract 

sa.me, endorse the fact thereon, and transmit it to 
to the auditor, to be filed by him in the auditor's Where nied. 
-Office. If the governor does not approve such con-
tract he !=-hall within two davs after receivino- the Irgomnord0"" 

' � . . ,. b ir':t
t
c��,;�

o
s��"1f�� :same, notifv the comm1ss10ners of the fact and they ,iry �ommissione, • 

.J ' or the fact aud tbey 

!Shall proceed to re-let the contract, conforming in all ,bnllrc-lcllbesRmlO 

respects, as far as applicable, to the provisions of 
ihis chapter in regard to the original lEtting. 

r11on the o-o,·ernor's a111)roval of the contract the Au<lltor to notify b ' · successfal bidder. 

:nuditor shall immediately notify the successft1l bidder 
that his proposal is accepted. If from death, or any Ifcontrnctor fall to 

tl • tl • f "} tl •t f tl proceed will• exc-
,0 lel CHUSC, 1ere IS a ell ure On 10 pal O le SUC-cutlonorcontr"ct 

,,-ttbln twenty da71 
-cessful bidder to proceed with the execution of the ��i{;�'.����•iuci;-

• . • . } enter Into contrac, contract. w1tlun twentv da.YS after notice of t 1e ac-w1th next lowest 
' .J " bidder. or re-le, 

-ceptnnce of his bid, the commissioners of public print- 1h
•snme. 

ing nrny enter into a contract with the next lowest 
bidder, subjeet to the approval of the governor, or 
may re-let the coutr:l<'t., as hereinbefore provided, in 
-case of the non-appro,·nl l,y the go,,ernor of a con-
tract. 

11. The sccreturv of state shall be the su1)erin- Super)nteodentor •· • • public orlntlng. 
tenclent of public printing. He shall exam me, est1- Hlsduuc■• 

mate and determine the value of all work done by 
the contractor; and upon his estimate, accompanied 
by his official certificate of their rorrectness, the bills 
for paper, printing and binding shall be paid, but no 
bill shn.11 be paid unaccompanied by the certificate of 
the said officer that the work therein charged for, has 
been done and delivered. No certificate of the said 
superintendent of publi� printi11g shall in any caEe 
be appended to accounts for work partially completed

1 
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nor shall any money be paid on any account for unfin
ished work or unfilled orders for paper. In case of any IfsoperfntendenL d" . t b t th t •� d •· Andcontrnctordls- lSag1eefilell e Ween e COn rUClA./r an SUpellll-

agree as to 1nens-
�';;���i�i;,�

1
��\'.,"

n
�rtendent as to the measurement or value of any work, ��� determine the the commissioners of printing sh�ll immediately hear 

a.ncl determine the case. Their decision shall be 
final, and the certificate of the superintendent shaJl 
be rendered in accordance therewith. The said super-

!:';!�;,�g,:•J���r intendent shall see that the printing and binding be 
properly and promptly executed, and report any 
negligence on the part of the contractor to the com

When commlssfon- ll1issioners of printing, who, for good cause, may 
ers muy trnnslcr 
theworkto transfer the work to 'others holdmo- the contractor others. , o 

· 

Llablllti•ofcon- and his sureties liable for anv damage or additional 
tractor and hia J ......, 
aurelles. cost that may be incurred by the state. 

Wban contract,o 12. Contracts for paper, printing, binding and sta-
i��Si�/;r&:��:':!W� tionery mav be . annulled by the commissioners of be •nn•lle<I. _ .I 

public printing for failure or manifest inability of the 
contractors to comply therewith, 0,specially in any one 
of the following inst:;inces: vVhen the contractor for 
printing shall fail to supply the legislature with at 
least fifty separate pages of printed matter per da-y, 
should the current orders of the two houses require 
that amount; when he shall fail to print the acts 

and deliver them to the person·authorized to receive 
them, within forty days after the adjournment of the 

_legislature; or where the binder shall foil to bind 
them within. thirty days after they are delivered to 

l"allurc or clerk ot� him : Provided, that. no failure of the clerk to fur- . 
furnlah aide-notes . . • l h 11 f · lf · "f orlnctexnotto/u•. msh the mdex or Sl( e notes� a O 1tsc JUStl Van tlfy an u.brogat on ... .., J 
orcon,ruc,. abrogation of the contract; when the printer shall 
J!'nrthercondltlons .Cail to l)rint the J·ournals of the two houses within for a.nnulllng con• J.i 
..-..cc. two months after adjournment of the legislature, or 

where the binder shall fail to bincl them within four 
months after s .uch adjournment: Provided, that no 
failure of the clerk to furnish his indexes promptly, 
shall operate to the prejudice of either contractor, 
nor shall any failure on the part of the printer ope-
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rate to the prejudice of the binder; when the printer 
shall fail to print, and the binder to bind, the reports 
of departments and institutions by the fifteenth day 
of January: Provided, that the copy· of the treas
urer's report be placed in the printer's hands by the 
fifteenth of October; the copy of the reports of i nsti
tutions by the first of N ovcm ber, and the copy of the 
other reports by the twentieth of November prece
ding the fifteenth tlay of .Jan nary, as aforesaid: and 
pro,ricled, further, that the binder shall not be held 
responsible for the delay of the p1;inter; .when the 
contractor for paper shall deliver to the state any 
class of paper that may fo,ll belo,v the requirements 
of this act or of the commissioners of public printing. 
The annulling of the contrr,ct under any of the con
ditions above set forth shall render a contractor and 
his sureties liable to the state for any damages that. 
may be incurred thereby. 

13. The superintendent of the state printing shall file w11M•npf'1•1utcn-
. 

J } 
· • .. . l . . dent or prlrn1ng 

wit 1 t 1e auchtor at the tnne of rendermg llS estimate ;::rt;������
0
��t11

-

tl i• f h . , b } J 1 t mate cau be 10re or, a copy O eac 1te1n of 00 {, pamp l e or nudllctl. 

job work, executed by the contract.or. The actual 
number of ems or tokens, in nll work required to be 
so measured and estimnted, shall be certified by the 
s1tid superintendent as jnst <1nd correct before the 
auditor shall audit the same. 

And at least once in ever.,· six months, at such Superlute11<lc11l lo . ] ]l b } . cl b l . l . . mnkc scml-1\anual times as s rn e t cs1gnak y t rn salC comm1ss10n- ��r�r�.\�,;0m-

ers, the said superintendent shall make to said com• 
missioners a report Ill writino- of all books docu- What report to ' ,-:, ' ' coutul 11. 

men ts, paper, envelopes, and all other n.rticles and 
materials delivered to him by the contractor, together 
with the amount (and to whom) issued, used, worked 
up, lost, destroyed or in any manner disposed of by 
him; and also a detailed statement of the amount of 
all such articles and materials remaining on hand at 
the elate of said report, which report and statement 
shall be sustained by the affidavit of said superin-
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tendent, and said reports shall be filed in the au
ditor's office. 

Jlnt!c, or clerk or 
seno.te and auuse. 14. The clerk of the house of delegates shall super-

intend the printing of the laws and all matter direct
ed by law to be printed there,vith";° ·also the j<:nirnal ·. · 
of the house and all printing ordered by the house or 
by joint order or resolution of the two houses ; an<.l 
the clei·k of the senate shall superintend the prlnting 
of the journal of the senate and all printing ordered · by the senate. If any such printing or any other 

lf printing and .. "-
bllldlng requirecl . l)rintino· or bindino· rcquirecl by the s"ate be not J)l'O· by t.he state be not. t, t, · t.:c. 
propcrJv o.nd 

l l 
. 

promptly �xecuted. l)er y a.nc prorn1)tly executed or If any l)a1)er or sta-or paper or station- a. ... ' 
cry promptly cle- t· t t l f. b t l d tl Uvered.wbatlhen. lOllery COn ra.(; e( Or e nO proper Y an promp .V 

delivered, the foilur0 thereof shall be forthwith re
ported by the superintendent to the cornmissioner:i 
of public printing-, and with the approval of said c·om
missiuners others may be employed to do the ,\·urk 
or any part thereof, or furnish the paper or station
ery or any part thereof, and should such printing, ' 
binding, paper. or stationery exceed in cost the con
tract price, then the contractors for the publi<: print
ing, binding, printing paper or stationery, shall be 
liable to the state upon their bonds for such excess 
of costs. 

Contmct-0rtodo 15. Exoept as provided in the previous section aU 
!/���?��1d'fu�0.!"1�tc officers of the state. authorized to 1wocure IXtJ)er or 
all stationery,. 

stationery, or to have any printing or binding done 
.at the expense of the state, are required to have the 
same done by the contractor or contractors for the 
public printing, binding and stationery, and no money 
shall be paid out of the treasury for paper, stationery 
printing oi· binding, done in contravention of this 
section. 

Numberor!Jousc 16. The contractor or contractors for public print-
and senate JourotL!a • • • d b • d t } ] } l:" bcp.doJJ,<L , ing a.nd bmchng shall prmt an m wo 1 unc rec 

a.nd fifty copies of the journal of the house of dele
/ gates, and the same number of the journal of_ 

the 
senate, in octavo form, and th��· &hi:i,ll lJe substantially 
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a 1 · } }"k } lf b d d d now prlutednnd 
11( 111 a WOr Onan l e manner, la OUll an e- �ound. 

livered to the secretary of state j and the said secrc- Towhomdollvered. 
tary shall cause the same to be delivered, as follows: 
one of each to each member of the legislature, one to uowc11s1r1bu1cc1. 
every clerk of the county court in the state, and the 
remainder as the governor may direct. 

17. The printer shall print in octavo form, and the .ActundJolnt reso-
b. hntonstobe 

mder shall bind two thousand five hundred copies ofl:��•;gr��:'. boun<1; 

the acts u.nd joint resolutions of each session of the 
legislature, with the index and other matter directed 
by law to be published therewith; which shall be 
substantially and in workmanlike manner, half bound, 
if the number of pages in each copy exceed one hun-
clred and fifty, but otherwise, clone up neatly in pam-
phlet form with paJ)er covers, and in either case de-
livered to the secretary of state. 

To whom dell,·e�. 

18. The contractor for the public printing shall Illllonndothcrdoc
print in octavo form fh-e hundred copies of every bill �omb";;',

�:in����>bero( 

or other document which may be directed to be 
printed, by the rules of either branch of the legis-
lature or by special order, two hundred and fifty of 

I · l h } l b l b l t b b d Ilow dlstrllJutetJ. w 11c 1 s a e rescrvec y t 1c contractor o e oun 
with the journal of the house ordering the same. 
The rema.ining bills and tlocuments so printed shall 
be deli vercd as follows: sixty copies of each bill or 
document to the clerk of the senate for the use of 
th_at branch, nnd one hundred and ninety copies to 
the clerk of the house for the use of that branch. 

The contractor for printing shall receipt to the su- �ir.,1�"r�:1��p0�e
pcrintendent of public printing for all paper received lf��;3.rworkde-

1of him, to the clerk of the house or senate, for copies 
of all acts, journals, indexes or side notes delivered 
to him fo1� printing; and the binder shall give the 
contractor for printing a receipt for all acts, journals 
or other documents deli,·cred to him for binding, the 

. . Dnto or d<'lin1ry to 

date of the delivery in either case tq he <'Xplic1tly bo•tlllodln rec.-lpl. 

stated in the receipt .. 
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19. The bills for the work to be done af\ aforesaid 
for the senate and the-house of delegates, shall when 
such work is done, be so certified by the clerks of 
those houses respectively, to the superintendent of 
printing. 

Work for CXCCUli,·e The work hereafter done for the cxecuti ve depart 
aeimrtments; how ' • . 

1 certlHed. ments rnclud111g reports thereof shall, when done )0 

so certified to the superintendent of printing by the 
officer authorizecl by law to order the same. Any 

��r,�,'.��rk; 110w other work shall when done, be so certified by the 

How pn!d. 

governor, a.ml the bills therefor when examined, ccr
ti-fied and approved by the superintendent of public 
printing shall be paid out of any money appropriated 

. by law to pay for public printing. 

Clerk or house or 20. The clerk of the house, as the acts of the leg-
delegntes; lits duty 

l'::J�:!!0·OO1•• 8nd islatnre are passed, shall prepare in condensed form 
and deliver to the printer, briefs of the contents of 
the chapters of said acts to be printed therewith as 
heretofore in the form of side notes ; he shall also 
prepare suitable and convenient indexes for the same, 
each index to be delivered to the printer within one 
week after the completion of the printing of the work 
for which it is designed. 

Clerk or sennte: his The clerk of the senate, immediately upon the ad-
dut.y as to ln<lc.,: for • 

• • l 1 eennteJournnl. JOUrnment of the legislature, shall prepare a smta) e 

Bill• for public 
printing; ho\\· 
paid. 

Commlssloners re
t]Ulred to receive 
bide separately. 

Cont«-acL; how 
1twarded. 

and convenient index for the senate journal; such 
index to be delivered to the printer within one week 
after the completion of the printing of the work for 
which it is designed. 

21. All bills for public printing, except tho school 
department, shall be paid out of the appropriation 
for public printing. 

22. 'l'he commissioners are required to receive sep
arate bids for the printing, binding and printing 
paper, including stationery; and the contract sha.11 
in each case be awarded to the lowest responsible 
bidder or to the lowest bidder in the aggregate. 
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93 All ,· t· 1 t t. · t b l P11pern11d slnllon-., • p1111 mg paper all( Sa lOilery 111US e { e-ory; to whom 
1. 

del I vcrctl. 

1verecl to the superintendent of printing, who shall 
have charge of the same, and issue it as needed. 

24. This net shall be rn force from and after its,._ 
'""'mmcncement. 

passage. 

CHAPTER LXXX. 

AN .A.CT to amend and re-enact chapter forty-six of 
the code of "\Vest Virginia concerning the poor. 

APProTt'd April ). 187:1 

Be it enacted by t-he Legislature of vVest Virginia: 

That chapter forty-six of the code of vVest Vir- Codeamend�. 
ginia be, a,ncl the same is hereby amended and re-
enacted so as to read as follows : 

.Appoi11tment a11d ten'ure �l office. 

1. The county court of eYelT county shall, at theiro,•erseers: how 
.., " .. appol II ted. 

first meeting for the purpose of la)·ing the county 
levy after the passage of this act, nppoint for ench 
district of their· rcspeeti rn counties, an intelligent 
nnd discreet Yuter, rC'sidc>nt therein, a� o,·erscer of 
the pour for the snitl di�trirt. Tho tC'l'In of office of·rcr:noromce. 
oYcrseer of the po,w slrn 11 be two year:'\ from the date 
of their appointment, cx<'ept that at the time of 
making the first appointmellt, one-half of said over-. 
seers in each county 8hall be appointed for the 
term of one year, nncl the rema.illder for the term 
of two years; and where there is an ocl<l number of 
districts in any county, the larger number of said 
overseers of tho poor shall be appointed for the term 
of one year. Annually, there,1fter, at the time of 
laying the county levy, the county court shall fill 
vacancies caused by the expiration of the term of 
office of any of said overseers, by appointment for 
the term of two years: Provided, that fl, vacancy for v .. c,.0('.,.. 
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an unexpired term may be filled at any regular ses
sion of the county court, and shall be for the re
mainder of said unexpired term; and provided1 

further, that overseers now in office shall continue 
therein and discharge the duties thereof under the 
provisions of this act until the first annual levy court 
held in their respective counties.· The office of justice 
of the peace and overseer of the poor shall be 
deemed incompatible. . Every person appointed to 
the office of overseer of the poor shall, within thirty 
days after the elate of such appointment, and · before 
he enters upon .the discharge of his duties, take and 
subscribe the. oath of office prescribed by the fifth 
section of the fourth article of the constitution. 

Meetings of the board of Overseers. 

2. The county court of every county shall, from 
time to time, fix upon a day and place for an annual 
meeting of the overseers. Such time of meeting shall 
not be more than twenty days before the annual levy 
term of said court. The said overseers shall meet at 

OLher moetlngs. the said day and place, and may n:ieet at such other 
times and places as they may fix upon. 

Pmtdentandclerk 3. If at the time fixed for any meeting, a majority 
faµ to attend, those present may adjourn to another 
day. 'fhe overseers shall appoin� a president and 

'5alary of clerk. clerk. They shall fix the salary of their clerk at a 
sum not exceeding fifty dollars per annum, to._be in
cluded in· their annual statement. and paid on the 
order of the county conrt out of the county treasury. 

ea11ed meeting,,. A meeting of the board may be called at any time by 
the president or one-third of the overseers upon giv
ing to the others reasonable notice of the time of such 
meeting. If at any time the president of the board 

Prealdenl protem. be absent, .a president pro' tern pore may be appointed . 

.Journal. 4. All the proceedings and accounts of the over
seers shall be kept in· a well bound record book, and 
said proceedings shall be signed by the person pre-
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siding at the meeting at which they may have taken 
place. If the clerk shall, without stifficient excuse, 

191 

fail to nttencl any meeting of the board he shall for- P'alluTeorclerk. 
feit two dollars. 

5. The overseers of each county shall be a corpur-T,,l>el\corpQraLlon. 
ation by the name of the overseers of the poor of such 
county, and shall succeed to all the rights and liabili-
ties lawfully acquired or incurred by the corporations 
created in their respective counties by chapter fort.y-
six of the code of "\Vest Virginia ; and without any 
tra,nsfer or conveyance be deemed respectively the 
owners of the real and personal property in their 
several counties heretofore lawfully appropriated to 
the use of the poor thereofi and may receive, hold, 
use and dispose of according to the rules o_f law and 
the intent of the instrument conferring ti�le, any gift 
grant, devise or bequest made for the use of the poor 
under their jurisdiction. 

6. The overseers of the poor of every county may, Ml\)' purchur 
. lund, &c. 

with the consent of the county court thereof, ob-
tained at any fiscal or · police term of said court, 
purchase lands for the use of the poor, and sell and 
convey lands heretofore or hercnJter acquired for that 
purpose; may provide stock and instruments of hus
bandry on any of their lands, and use such lands as 
n place of general reception of the poor; and may 
provide a poor house, work house and other buildings. 
and improvements. The overseers of two or more 
adjoining counties may, in like manner, joi_ntly estab
lish a place of rccC'ption for the poor of their several 
counties, and contribute to the expense of establish
ing, furnishing n.nd supporting the same, in such pro
portio1�.s or under such regulations as may be agreed 
upon; but such common place of reception shall be 
urnlcr the mann.o-emcnt :tnd direction of the over-"' 
seers for the county in which it is situated, unless it. 
be otherwise agreed bet.ween the overseers of the 
sever'\l counties concerned; and the persons under-
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whr.se management and direction such common place 
or" reception may be, shall exercise in respect to the 
:same, the authority mentioned in the succeeding 
sectio11. 

7. The oversee1·s ·of a county may employ mana
gers, physicians, nurses· and servants to take care of 
the poor, or any of them under their charge ; and 
prescribe regulations respecting the places at which 
the poor arc kept, and the discipline and order to be 
observed or enforced at the same. 

T-Vlwt persons are to be supported or assisted, and how. 

8. A person shall not be deemed to ha Ye a legal 
settlement in any county until he has resided one 
year continuously therein; nor if he has immigrated 
into the state within three years, unless at the time 
of so migrating he was able to maintain himself. 

9. On application by, or on behalf of, any person 
who is unable to maintain himself, or by or on behalf 
of the family_ of any person when he is unable to 
maintain it, and the farnil�r is unable to maintain 
itself, such person .or family, if he or they have a 
legal settlement in the .county, shall be provided 
for or assisted as his or their necessities may re
quire, under the order and dirccti<,11 of tho over
seer of the district in whieh such settlement may be: 
and if he or they have not a legal settlement in the 
county, shall nevertheless be provided for or assisted, 
under the order and dircctio1) of the oYerseer of the 
district in which they may be, until properly re
moYed, as hereinafter provided. But the board of 
overseers of the county ma.y ehangc or rescind any 
order or direction given by such overseer, and may 
direct a.ny pcr,on or family to be provided for, though 
the overseer of the district has refused to do so. 

✓ 10. Any person to be provitlecl for or assisted as 
aforesaid, may either be kept a.t the place of general 
reception, or be supported or assisted elsewhere ; but 
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in a county where there is a poor house, he shall not 
be kept at the expense of the county at any place 
-0ther than such· poor house, except in case of emer
gency or necessity, or only where temporary or par
tial relief is required, and then only so long as the 
.emergency or necessity may require. All poor per
£011s kept at the place of general reception, who are 
.able to work, shall be required to perform such 
reasonable and moderate labor as may be suited to 
their sex, age and bodily strength; and the proceeds 
-0f such work shall be appropriated to the support of 
the poor of the county, in such manner as the board 
-0f overseers may from time to time direct. 

11. The overseer of every district shall have de
,cently interred the remains of such -persons as die.J3ariLla. 

therein, who, at the. time of their death, may not 
have possessed property enough to pay the expenses 
-0f such burial; and the board of ·overseers may, by 
.order entered on their journal, fix a maximum sum. 
to be paid for the interment of persons who have to 
be buried at the public expense. 

193 

12. The overseer of a district may cause to be 
vaccinated with proper vaccine matter any persons vacciuauou. 

in such district who aro unn.ble to pay the expe'nses 

,, 

thereof. 
·· 

Of pcwpe,·s fo,,11(/ in· a ,·01111t_i1 wlure tltr.y hal'e. not_ a l�gal 
.,ettlement. 

13. On tho complaint of an overseer for any dis-Paupersnoa-
resident .. trict before a justice thereof, that any person has 

,come into such county who is likely to be chargeable 
thereto, such justice may, by warrant, cause such 
person to be brought before him, and upon. proof of 
the truth of such complaint shall cause the person 
,complained of to be removed to the county wherein 
he was last le<Yally settled, or if he has migrated from 
.another state �nd has no legal settlement in this, to 
be removed to such other state, unless he be so sick u"J' be rcmm,,1.. 

•13 
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or disabled that he cannot be removed without cru
elty or danger of life; in which case he shall be pro
vided for at the charge, in the first instance of the 
county wherein he is, and after his reco,·ery shall be 
removed. 

Onrllffnofoonnty 14. The board of overseers of the county whereiu 
ln which pauper 
�o"":>��.t��:e:��c��t such person was last legally settled, shall, upon his 
and repay cbarie-&, . . • 

Penalty fl>r bring• 
ing pau�r lu,o 
81ate. 

bemg so removed thereto, provide for him and repay 
all the charges incurred for his maintenance, cure
and removal. If he die before removal they shall 
repay the charges for his burial and those incurred 
during his sickness. In case of their failure to com
ply with this section, complaint may be made before
the circuit court of the county in which they resider 

and a summons may be awarded against them ; upon 
the return of which executed, the · circuit court may 
order them to provide for him and order payment of 
the charges aforesaid, and compel obedience to any 
such order by attachment or otherwise. 

15. If an indigent person, not having a legal set-
tlement in this state, be brought into and left in the 
same, with intent that he should become a public 
charge, every person who brought or ca.used to be 
brought, or counseled or aided in bringing, such indi
gent person into the state with intent as aforesaid, 
shall forfeit one hundred dollars for every such of-
fence. 

Public he_qg�rs. 

:aeaan- 16. Every overseer shall exert himself to prevent 
any person from going about begging or staying in 
any street or other place to beg. Every such per
son, if properly a county charge, shall immediately 

7oloe&aken ap. be taken up and conveyed to the place of gener-al re
ception for the poor of the county in which he may 
be found, if there be one, or if he has a legal settle
ment in another county of this state, he may be pro
ceeded against according to the thirteenth section. 

/
"" 
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Or where he has migrated from another state and has 
no legal settlement 'ln this, the board of overseers 

· may cause him to be removed to such other state. 
To carry into effect this section an overseer ma.y is-
sue a warrant to a constable. 

Liability of tlte relations of a pauper .for !tis support. 

195 

17. The relations who are of sufficient ability of?l:�t!1f;r".��i::�a 

any pauper, shall be liable in the following order, to 
support such pauper in such manner as shall be ap-
proved by the board of overseers of the county in 
which such pauper may be and pay the expenses of 
his burial when he dies. that is to sny: First; the 
father. Second ; if there be no father or he be not of 
sufficient ability, then the children. And third; if 
there be neither father nor children or they be of in-
sufficient ability, then the mother. But if any rela-
tion so liable do not reside in this state u.nd has no 
estate or debts due him within the same by means 
whereof the liability can be enforced ag.iinst him the 
other relatives shall then be liable to support such 
pauper in the order above mentioned, but no such 
relation shall be compelled to receive such pauper in 
his own house against his consent; Provided, that

Pro
,,-1so. 

such relations shall be liable only to the extent of the 
estate, money or property received from such pauper 
by gift or without valuable consideration. 

18. 'l'he prosecuting attorney upon the order of Proceedings lula

the board of overseer� of the county in which the tton theruo. 

pauper may be, shall proceed by motion in the 
county court of such county, ·against any one or more 
of the relatives liable as aforesaid, and the court shall 
thereupon hear the allegations and proofs of the par-
ties, and assess upon such of the relatives, duly noti-
fied of the proceeding, as appear to be liable there-
for and of sufficient ability, such sum as will reim-
burse to the overseers the expense, if any, inc.1rred 
by them, in or a.b�ut the support or burial of such 
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pauper, up to the time of the· assessment., with in
terest and costs ; and payment thereof may be en
forced by execution. The court shall, f11rther, as the · 
case may reguire, assess upon the said relatives such 
sums, to be payable quarterly thereafter to the board 
of overseers, until the further order of the court, as 
will be sufficient for the future support of the pauper, 
if he be living; and the clerk of the court shall, 
from time to time thereafter, on application of the 
board, or the president thereof, issue execution for the 
arrears of any preceding quarter, with interest from 
the time appointed for the payment thereof, and 
costs. 

19. The court may direct any questions of fact 
arising in such proceeding to be tried by a jury; 
and may from time to time, on the motion either of 
the board of overseers or any relative affected there
by, vary, as circumstances may require, the judg
ment or order, as far as it relates to the future sup
port of the pauper. But no jury fee shall be taxed 
in any proceeding under this section. 

20. The court may proceed, by summons and attach
ment, instead of ·motion, against the persons, or any 
of them liable as aforesaid, with like effect and sub
ject to the like rules and principles as if the proceed
ings were instituted to rec<?ver damages for a breach 
of contract; or money for a claim. 

21. If it shall appear in any case that the party 
liable is unable wholly to support the pauper, but is 
able to contribute towards such support, the court in 
its discretion may asse·ss upon him the proportion 
which he shall be required to contribute, either to 
the past expense incurred by the board, or to the 
future �upport of the pauper, or both, and assess the 
residue upon the relatives in the order aforesaid. 
Any payment of the· said assessment, with interest 
and costs, may be enforced by execution ns nforcsaid . 

• 



CH. 80.] PROVIDING· FOR THE PooR. 

IJuties, tenure f?f office and compensfl-tion of agent. 

22. The board of overseers -�f any county may ap- Agent, 
point an agent who, before acting as such, shall exe
cute a bond to the said board in such penaity and 
with such sureties as the board deem sufficient, con-

. c�itioned as required by law. 

:1P7 
, . .  

23. Such agent -shall have charg-e of the poorTohA���harjf41or: 
.._, . poor hOOIJC. 

house, or place of general reception for the poor of the 
county; but shall be at all times under the control of 
the board of overseers, and observe the rules and 
regulations prescribed by them. He shall receive 
persons into the poor hou:;e, to be supported therein, 
only on the order in writing of an overseer of the 
poor. He shall keep a register of all such persons, 
h . l d f l l l Reifster. s owrng t 1e name an age o eac 1 person ; t 1e c ate 

when he was admitted; whether he was amitted 
upon the order of the board of overseers or tin over-
seer of the poor; and if the latter, the name of the 
overseer on whose order he was admitted. It shall 
also show whether any, and if any, which of the per-
sons so admitted were kept at the place of genera.I 
reception; for what length of time and in what man-
ner; and shall note, with the proper dates, which of 
them were discharged or removed, escaped or died; 
with such other information as he may deem useful. 

24. The board of overseers shall cause the poor!'�Yfe��n..,to11e 
house to be visited at least once a month )Jy one or 
more of their number, who shall carefully examine 
the condition of the inmates, the manner in which 
they are treated and provided for; ascertain what 
labor they are required to perform ; inspect the books· 
and accounts of the agent, and generally inquire into 
all matters pertaining to the poor house, and report 
to the .. said poard .. 

25. The agent shall keep for the board of over-· •gen, o 1te,,p 

• • money &11(1 pro• 

seers such money and property as 1t may authorize periy. 

him to receive, .or have the care of, and dispose of 
. 
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the same as it may direct. He may in the corporate 
. name of the overseers, and by their authority and 
direction, recover money or · property for t.hem, and 
defend proceedings against them, the board allowing 
the expenses of such prosecution or defense. 

26. Every officer, or other person, appointed or 

employed by the board of overseers, under the pro
visions of this chapter shall hold his office or em
ployment at its pleasure, and receive for his ser
vices such compensation as it may deem reasonable. 

Acconnts of tlte agent and se'Ve1·al overseers; legal pro-
ceedin_qs a_qainst them. 

27. At such time as the board of overseers may 
direct, every agent and overseer shall render to the 
bo:.trd a correct account of his transactions, with 
proper vouchers, and pay according to its order, such 
balance as may be in his hands. Any agent or over
seer foiling to do so shall forfeit not less than thirty 
nor more than one hundred dollars. 

.lu<lgment agBlnst 
agent or overseen. 

28. The board of overseers of any county may 
move for and obtain judgment in the county or cir
cuit court of such county against any overseer or his 
representatives, or aga,inst any agent or other person) 
and his sureties, and his and their personal repre
sentatives, for such balance as may be in the hands 
of, or be o�ving from such overseer, agent or other per
son, with lawful interest thereon, and for damages in 
addition thereto, not exceeding fifteen per centum. 

Compeuu.tlon of 
OYenseen. 

How reJ)Orte<I. 

Compensation of .overseers. 

29. The �ounty · court of the coimty shall allow 
each overseer thereii:i out of the county treasury, such 
sum as they may deem reasonable foi· his services, 
not exceeding one ·dollar and a half for each day 
necessarily employed by him in .the duties-of his of
fice; and the number of days-employed by each ovc.r- • 
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seer shall be reported m their annual statement to 
the county court. 

Annnal statement�/ board of overseers. 

30. The board of overseers of every countv shall J I Whta mad._ 

five days preceding the time for laying the county 
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levy, make up and file with tho clerk of the county 
.court a statement showing the u um lwr of those pro-
vided for in that Year. how 111c.111v were males and wha� eoa1a1a.. 

how many female�, h�w many w�re white and how 
many colored, for what length of time and where 
-0ach was pro,·idccl for or assisted, the name of each, · 
the amount received by the o,·erseers fur the year, 
showing how much from the annual levy, and how 
much otherwise, the amount expended by them for 
the year, showing how much was expended at the 
place of general reception� and how much for those 
supported or assisted elsewhere, the balance remain-
ing in the hands or under the control of the over-
:1.1eers, what amount in addition they will require to 
vay arrears of tho past and meet expenditures for 
the ensuing year, and what will be the nature of the 
said expenditures. It shall show whether any, and 
if n,ny, which of the poor under their charge were 
kept at work at the place of general reception, for 
what length of time and in what manner, whether iri 
the work house or in tilling the land, or otherwise,� 
and may continue such remarks upon the operation 
of the poor laws ns the overseers may deem perti-
nent. 

31. The amonnt expended by said board, or underfi:>
c
��mi::�0':.. 

their direction, in each year, with the items thereof, etolemeat. 

shall be published by the county court as a part of 
the financi:ll statements of the county expenditures. 

32 It shall be the dutv of the auditor of public Aud1torioflln11a • 
• rorm tor repo.r'-6 

nccounts to prepare, have printed and furnish to the 
<ierk of the county court of each county three copies 
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-.rowi.omde11veffii.,of the form for such report. Two of said copies 
shall be delivered by said clerk to the clerk of the 
board of overseers, and it shall be the duty of the· 
president of said board of overseers to attend and. 
assist said clerk in making up the report of said 

· board. - Two copies · of said report shall be made by 
said clerk, one to be retained by him and filed with 
the records of hi3 office, and the other filed with the· 
clerk of tpe county court as aforesaid. 

Within sixty days after the filing of said report 
the clerk of the county court shall make and trans- · 
mit to the auditor a copy' of said report, or so much 
thereof as the county court may approve and ratifyi 

!f�i;:k !'r o��J��
re 33. In case such report be not so delivered the

president and clerk of the board of overseers shall 
forfeit twenty-five dollars each ; and in case such re
port be not so transmitted, the clerk of the county 
court shall forfeit twenty dollars. The auditor shall 
immediately give information of such failure to the-

11eers and clerk ol 
county court. to 
deUver re:ports. 

p,oeecuUng attor• 
ney .. 

..ladllor. 

Levy for auppo.rl 
--· 

proper prosecuting attorney that he may proceecl 
against the delinquent party. 

34. From the copies so transmitted to the auditor 
he shall prepare and embrace in his bi-ennial report 
so much bf the reports of the overseers as he may 
deem advisable . 

. Of tlie · 8Upply qf m<mey for the s1pport of the poor
r 

· •· ·· : and <l,ishursement of -the sanie. 

35. At the meeting of the county court for. the
p�rpose of laying the county levy, said court shall 
provide in the county levy for such amount as it may 
deem necessary for the support of the poor for the
ensuing year, including the payment of arrears, and 
and from time to time thereafter shall appropriate· 
out of the county treasury, such sums for that pur-· 
pose as the said court may deem proper, and cause 
orders therefor to be_ issued on the county treasury. 
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36. · The -0rders so issued on the county treasut-y ��:Cl';.r.,���=e� 
shall be placed by the sheriff on his books to the 
credit of the board of the oyerseers for the support 
of the poor, if there be funds to pay the same ; and 
the sums specified in the said orders, with any other 
sums standing on his books to the credit of the board 
for the purpose aforesaid, shall be paid by the sheriff 
only upon orders of the county court, signed by the now pa1c1. 

president, and countersigned by their clerk, payable 
to order and properly indo:rsed. 

37. The pro1)erty belon crin (Y to the board of over- Properly or over-
t:> b ■eers not subject 

seers in their corporate capacity, and used for the 1O10 .. Y· 

benefit of the poor of the county,' shall not be subject 
to execution or other process;· but when a judgment 
or decree for a sum of money is rendered against them, 
a copy thereof, certified by the justice by whom, or 
the clerk of the court by which it was rendered, shall 
have to all intents and purposes the same effect as 
an order of the said county court upon the sheriff, 
and when the sheriff has· funds in his hands to the !t,•.:�1Naf1'f:�ns, 

to pny. 
credit of the said board, he and his sureties, or any 

· one or more of them, and the personal representa
tives of such of them as are dead, shall be liable in 
like manner, and to the same extent and effect, for 
failing to pay the money due on such judgment or de
cree as for failing to pay a judgment against the county. 

Construction of cerf.ain words. 
i • -

"38. In this chapter the word "overseer" is to be CouatrucUon ot 
oertaio word&. 

construed as if followed immediately by the words 
"of the poor." And the words "county court " shall 
be construed to mean "not only the county court 
proper, but also the board of commissioners " in any 
county in which the fiscal and police duties of the 
county court have been or shall be clevol ved upon a 
"board of commissioners." 

39. White and colored persons shall not be kept Wbtt•and001
°"" 

t:��rr: :.o!!o -.. 
in the same apar�ent. apuuueot. 
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Conlm�nceo,ent. 

CONCERNING EVIDENCE . [CH. 81. 

40. This act shall be in force from and after its 
passage. 

CHAPTER LXXXI. 

AN ACT to amend and re-enact sectious ui1H! an•I 
twenty-six of chapt�r one huudred a11tl thirt)' or' 
the code, concerning evidence. 

A pp.-ovt•cl A prll l. 1873. 

Be it enacted by the Legislature of \Vest Yirgini,: 
.ti;><'uon,,.111.,u,ell. That sect.ions nine and twenty-six of chapter one 

hundred and thirty be amended and re-enacted so as 
to read as follows : 

��������r0�g��,1�1• 
"9. 1"11e circuit or county co11rt, or n.ny ot.l1er court 

· ���"c!r�!bii��'o, or tribunal established in lieu of a count)· court of· 
record11 t.o be hound 
-0nranocrlbed. any county, may order any of the books an<l records 

, in the office of any surveyor _of such county, and any 
of its own• books or records to be bound or tran
scribed, and shall make a reasonable allowance there
for, which shall be paid out of the county treasury." 

"26. When it appears that a writing or document 
in the possession of any person not a party to the 
matter in controversy is material an<l proper to be 
produced before the court, or any person appointed 
by it or acting under its process or. uutbority, such 
court, judge or president thereof in vacation may or
der the clerk of the said court to issue a subpoona. 
duccs tecum, to compel such production; at a time 
and place to be specified in the order." 

2. This act shall be in force from its passage. 
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CHAPTER LXXXII. 

AN ACT to provide for the removal of appeals from 
the judgments of justices now pending m the cir
cuit courts to the county courts. 

Apprond April l, 1873, 

Be it enacted by the legislature of "\Vest Vi�ginia : 
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1. On the motion of either the appellant or ap-ucmova10, .. 1,pe .. 1. 

pellee in any appeal from the judgment of a justice 
now pending in a circuit court, such circuit court, or 
a judge thereof in vacation, upon ten days' notice NoircP. 

having been given to the adverse party, may remove 
such case to the connty court having jurisdiction 
over such county. 

2. vVhcn any such appeal is ordered to be removed Clerk oCcourl ttl 

under this act the clerk of the court for which shall ��r���f.Rn�,r��li�� ' lo eler"- drC'Ull 

transmit to the clerk of the court to which it is re-courr. 

moved, all tho papers therein, with copies of all rules 
and orders made, and a statement of the costs in
curred by each party therein ; whereupon the case 
shall bo J)rocoedcd in, heard and determined by the c 1 _ .oun T cou," ,u 
court to which it is removed, as if it had been an ��-•nd

d&tennln• 

appeal filed in said court. 
The costs attending such re.moval shall be charged con ... 

as may be thought just bJ· the court from which, or 
if it make no order on the subject, by the court to 
which it is removed. 

CHAPTER LXXXIII. 

AN ACT to amend and re-enact chapter fifty-five of 
the code· of. West Virginia, in relation to incorpo
rated associations other than joint stock companies. 

A11pro•ed April I,, 1873. 

Be it enacted by the Legislature of �rest Virginia: 
Tha.t chapter fifty-fl ve of the code of vVest Vir

ginia be an<l the same is hereby a.mended and re-
enacted so as to read as follows : 
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\\'bat corporntl na 
mAy 1,e torn1ed. 

Acrcen1en• to be 
�ntere<I tnto. 

Form or. 

How I\Cknowl
r.dged. 

>tow recorded. 

Clerk tu lMue c-er
�:�:�• or lncorpor-

INCORPORATED ASSOCIATIONS. [CH. 83. 

llow incorporated. 

1. Corporations (other than joint stock companies) 
may be formed under this chapter, for benevolent 
associations, societies and orders, including cemetery 
associations, orphan, blind and lunatic asylums and 
hospitals, lodges of free and accepted masons, inde
pendent order of odd-fellows, improved order of red 
men, sons of temperance, good templars, law or other 
library associations, and all othP.r associations, socie
ties, and orders of like character. 

2. It shall be lawful for any number of persons 
not less than five, desiring to become a corporation 
for any business or purpose prescribed in the first 
section, to sign and acknowledge an agreement or 
declaration to the following effect: "The undersigned 
agree to become a corporation by the name of [here 
insert the name], for the purpose of [here insert the 
purpose], and for that purpose desire authority to 
purchase, hold, lease, sell anc� convey real property 
to the value of $-- and personal property to the 
value of$-. Given under our hands this -
day of--,--." 

3. The said agreement or declaration shall be ac
knowledged by the parties signing the same, in the 
same manner that deeds are required to be acknowl
edged by the laws of this state; and when so ac
knowledged, it shall be filed with the clerk of the 
county court of the county in which the business or 
purpose of the corporation .is to .be carried on or pur
sued, and by said clerk preserved and duly recorded 
in a book to be kept exclusively for that purpose. 

4. The clerk shall thereupon issue to the corpora
tors a certificate under the. seal of his office, stating 
disti�ctly the names of the corporators, and the 
name, as well as the object and purpose of the corpo
ration. 
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5. When a. certificate of incorporation shall be F.llectofcertlllcnle. 

issued by the clerk, 1mrsuant to the preceding sec-
tion, the corporators named therein, and their 
associates and successors, shall from the date of such 
certificate be a corporation by the name �nd for the 
purpose and object therein specified. And the saicl 
certificate of incorporation, or a certified copy thereof, 
shall be received in all courts and places as evidence 
of the existence of the corporation as aforesaid. 

6. NO corporation formed under this chapter shall Corporation not I<> 

be allowed to use or adopt the name of. any other �rt::. name oran-, 

corporation within this state. 

Fees qf clerks. 

7. For issuing a certificate of incorporation accord- cieric. ree•. 

ing to the fourth section, the clerk may charge· a fee 
of one dollar, and for recording the original agree-
ment or declaration, as required by the third section, 
fifty cents, or in lieu thereof, fifteen cents for every 
one hundred words; which fees shall be paid at the 
time the service is rendered, by the person at whose 
instance it is done. 

l�1j-lf/'WS and rerrulations. 

8. Corporations fo11ned under this chapter may 
l l l 

' 
l · t d to bl 

By l�w•. ma rn all( at opt tor t 1c1r governmen , an ena e 
them to condtlct aml pursue their business and pur-
pose, all necessary by-laws ancl regulations not incon
sistent wit.h the constitution and laws of the United 
States and of this state ; and except where it is other-
wise in this chapter provided, shall (so far as the 
same are appliable,) be subject to and governed oy 
the provisions of chapters fifty-two, fifty-three, and 
fifty-four of this act: Provided, That no corporation 
formed under this chapter, shall be authorized or. al-
lowed to hold and possess, at any ·one time, more QuauUly ofla.all lo 

fi d . h" d t d fift 
bebeld. 

t han ve acres of Ian wit m, an no excee y 
acres, ol,t;:;ide of un incorporated town or city: And 
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_ fa�"c:�1:i��=1�•Y al- provided, further, That the legislature may, at any ... 
time, alter, modify or repeal this chapter or any 
charter or certificate of incorporation issued there
under.'' 

Commcncemeat. 

•rum •f office. 

rrealdent. 

Quorum of direc
tors. 

2. This act shall be in force from and after its pas-·· 
sage. 

CHAPTER LXXXIV. 

- AN ACT to amend and re-enact sections four and 
eight of chapter thirty-nine of the acts of the legis
lature of West Virginia, being an act entitled "An 

, act to· incorporate the Keystone Bridge Compa
ny," passed February 13, 1871. 

. A pprond ,\ pril 2, 1873. 

Be it enacted by the Legislature of West Virginia : 
1. Sectio11 four of an act entitled "An act to incor

porate the Keystone Bridge Company," passed Feb
ruary 13, 1871, be and the same is hereby amended 
and re-enacted as follows : 

"4. _The stockholders at their first general meet
ing, and at their stated and general meetings there
after to be held in each year, at such times as the by
laws may prescribe, shall elect five directors of said 
company, being stockholders, who shall remain in 
office one year from the time of their election, and 
until their successors are appointed. As soon as may 
be after their -election the board of directors shall 
choose one of their own body president of said com
pany who shall act as such for the term of one yeai
and until his successor is appointed. During the ab
sence of the president the board may appoint a pres
ident pro tempore, who for the time shall discharge 
the duties of president. A majority of the board of 
directors shall constitute a quorum for the transaction 
of business." 
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2. Section eight of said a.ct is also amended and re-S.ctlonam�nd
fiL 

enacted as follows: 

"8. 'fhe said company, so soon as the said bridge Rate,cr,011. 

shall be completed and fit for use, shall be authorized 
to demand and receive thereat the same rate of tolls 
which the Elk River Bridge Company is by law 
· �uthorized to receive. If the collector of tolls at said 
bridge shall demand and receive for the use thereof, :<;.r:,�1/�f����;..:ve 

toll. 

from any person greater toll than aforesaid, the said 
company shall for every such offense forfeit and pay 
to the party aggrieved, the toll so demanded, and five 
dollars, to be recovered with costs before any justice 
of the peace of the district in which such offense was 
.committed." 

8. This act shall be in force from its passage. 

CHAPTER LXXXV. 

AN ACT to· an.encl a.nd re-enact section two of chap
ter one hundred and forty-eight of the code, con
cerning offenses against the peace. 

Appro,·ed April 2, H73. 

Be it enacted by the Legislature of vVest Virginia: 
1. That section two of chapter one hundred and SW!Oll ameoded. 

forty-eight of the code be amended and re-enacted so 
as to read as follows : 

"2. If a person be arrested for a riot, rout, or un-r;��l.��•;}t':.·nett 

lawful assembly, the judge or justice ordering the 
arrest, or any other justice, shall commit him to jail, 
unless he shall enter into recognizance with sufficient 
security to appear before the eircuit or county court 
(in the discretion of such judge or justice) having 
jurisdiction of the offense, at its then next term,· to 
answer therefor, and in the meantime to be of good 
bch,wior and keep t!-ic peace." 
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Commcncen1ent. 

(.'ode amended. 

Title. 

CHAPTER OF CODE AMENDED. [CH. 86. 

2. This act shall be in force from its passage. 

CHAP'fER LXXXVI. 

AN ACT to amend and re-enact chapter fifty-seven 
of the code of West Virginia. 

Approved A prll 2, 1873. 

Be it enacted by the Legislatur� of vVest Virginia: 
I. That chapter fifty-seven of the code of West 

Virginia, be and the same is hereby amended and 
re-enacted so as to read as follows : 

CHAPTER LVII. 

Of church property and benevolent and educational 
associations and institutions. 

Property acquired b.lJ (t clmrolt since tlie Revoluti<:m. 

eon,·eyances!Jere- "1. Every conveyance, devise or dedication, which 
tofore or hereafter h b d • t} fi d f J 1,..,,..,-mnde, legall�ed. aS een 111a e SlnCe le rst ay O anuary, //I, 

Tl tie to pel'!IOnal 
property VeHLed In 
1rustee11. 

and every conveyance which shall hereafter be made 
of land for the use or benefit of any church, religious 
sect., society, congregation or denomination, as a 
place of public worship, or as a burial place, or as a 
residence for a minister, shall be valid and shall be 
construed to give the local society, or congregation of 
such church to whom it was so conveyed, devised or 
dedicated, the control thereof, and the land shall be 
held for su�h purpose, and no other : Provided, how
ever, that no lot of ground used for church purposes 
shall be taken from the members of the church that 
purchased the same, or for whose use and benefit it 
was conveyed, devised or dedicated." 

" 2. vVhen books or furniture, or other personal 
pr�perty, shall be acquired for the benefit of such 
local society to be used on the said land in f he cere
monies of public worsLip, or at the residence of their 
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mini15ter, the title of the same shall be vested in the 
trustees, in whom is vested the legal title of the land, 
to be helcl by them in the same way for the same 
uses, and under the' same control. 

209. 

11 3 · WI · f J l } b · . h 11 Conveyance oflnnd . 1efi any COnVeyance O all( }aS eenOl S a forcolleges,acadc-
mles, high schools, 

be made to trustees for tb,e use of any college, acade-}�ff0�:,S������-
h. h h l h . f l 

. � plnrs, etc., vnlld. my, 1g sc oo oi; ot er seminary o earmng, or 1or 
the use of any society of free masons, odd fellows, 
sons of temperance, good templars, or other benevo-
lent associations, or if, without the intervention of 
trustees, such conveyance has been made since the 
thirty-first day of. :March, 1848, or shall be hereafter 
made for such use, the same shall be valid, an_d the 
land shall be held for such use only." 

Ap11ointment of trustees . 

. "4. The circuit court of the county ,vherein any Tn,steesorpeniona 
gropcrtf", when to 

such lands are mentioned in the fh\st section of this c�,�����;�•d by ct•-

chapter, or the greater part thereof may lie, m�y, on 
the application of a majority of the members of any 
such church, religious sect,, society, congregation or 
denomination, from time to time, nppoint trustees, 
either when there were or are none, or in place of 
former trustees, and change those so appointed when-
ever it may appear to the court proper, to effect or 
promote the purpose of the co1n-eyance, devise or 
dedication, and secure the same to the use of those 
justly entitled thereto; n.ncl the legal title to such 
land shall- for that purpose be vested in the said 
trustees, for the time being, and their successors." 

'' 5 The circuit court of the C:OtllltV wherein unv Trustooaoflnncl, • · 
.. , 

<- J whC'u to be n1>J>olnt-

SUCh lands as arc mentioned in the third sect.ion oC't, 
t,his chapter, or the greater part thereof mn.y lie, ma.y, 
on the application of nny one or more persons. in
terested therein, from time to time, appoint trustees, 
either where there were or are none, or in place of 
former trustees, and change those so appointed whcn-

•14 



210 

Trustees mAy sue] 
and be sued. 

How much ln.nd 
trustees may hold. 

CHAPTER OF CODE AMENDED.· [CH. 86. 

ever it may ai)pear proper to effect or promote the 
purpose of the conveyance and secure the same to 
the use of those justly entitled thereto; but the court 
may, before making any such appointment or change, 
require a notice of such application to be served on 
such· persons and in such manner as· the court may 
designate. The legal title to such ,land shall, for the 
purpose mentioned m the conveyance, be vested in 
the the said trustees for the time being and their 
successors." 

Suits by and against _tna;tees. 

·" 6. The said trustees, whether named in the con-. 
veyance, devise or dedication, or appointed as afore
said, shall be denominated "the board of trustees of 
the -- church," (college, school, �ociety, &c., as the 
case may be,) by .which name they may sue and be 
sued, plead and qe impleaded, contract and be con
tracted, with, and do and perform any and all other 
acts and business pertaining to the trust created by 
such conveyance, devise or dedication." 

How m,uclt real estate t-rustees nw;11 hold . 
• 

"7, Such trustees may take and hold, for the pur
pose mentioned in the first section of this chapter, 
not exceeding two acres of lnnd, in nn incorporated 
city, towll' or village, and not exceeding sixty acres 
out of such city, town or village. For an_y of the 
purposes mentioned in the third section of ·this clrnp
ter, except for a college, academy, high school or other 
seminary of learning, such trustees may take and 
hold not exceeding two acres of land, and such land 
shall not be held for any other use than as a place of 
neeting for such society or 1.1ssociation, and for the
•ducu.tion and maintenance of children charitably 
) :"JVided for by, them." 



CH. 86.J CHAPTER OF CODE AMENDED. 

Power to borrow money, &:c. 
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"8. The board of trustees of anv church relio·ious J•ower OflrlLSle '<> 

c .J , .:, • horrr,w money. 

sect, society, congregation, denomination, college, 
academy, high school, seminary of learning, society 
-0f free masons, odd-fellows, sons of temperance, good 
tern plars, or other benevolent association, may bor-
row money to use thereof for building or other legit- . 
imate purposes, and may execute a lien upon any Mn)·oxecul.eallea 

property, real or personal, owned by them, to secure 
the ·payment thereof. And no such bond, issued by 
.any such church, religious society, congregation, de
nomination, college, academy, high scho_ol, seminary 
of learning, society of free inasons, odd-fellows, sons 
of temperance, good templars, or other benevolent 
association, shall be liable to nn_y t.u ,_or levv for any 

E c 1 . ., • xempt rom ax. 

purpose." 

How ·real estat.e lte"ld b,IJ trustees may be soul. 

" 9. \Vhenever any such board of trustees shall :�;·��01'3�
dcem that the interest of those for whose use it holds 
any such real estate will be promoted by a sale 
thereof, it shall be lawful for such board to file a peti-
tion in equity in the cir�uit court of the county in 
which such lands, or tho greater part thereof may 
lie, therefor, nml such proceedings shall thereafter be 
ha.cl upon sueh petition as in it suit in chancery regn- -
larly brought and proscented in said court. A11 
order of pnblieation �tatini the filing of such peti-
tion and the object thereof, shall be posted on the 
court house door, and n.t some conspicuous plnce on 
the promises, arnl published for such time and in 
�uch manner as the court may prescribe; and any 
person interested may appear and resist such appli-
cation. Upon the execution of such order it shall be 
lawful for such court, if a proper case be made, and 
the court be of opinion that the rights of others will 
not be violated thereby, to order a sale of such land 
and make such disposition of the proceed� thereof as 

' 
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may be right and proper, and not inconsistent with 
the purposes for which the trust was created: Pro
vided, that no such sale of land mentioned in the 
first section ·of this chapter shall be made unless it. 
appear_ to the court that the majority of the mem
bers of such church, religious sect, society, congrega
tion or denomination desire the same." 

Personal property,· kow hel<l . 

..Peniona1 "ropen,.. " 10. Personal P!Operty given or acquired for any 
of the purposes mentioned in the third section of this 
chapter, shall stand vested in the trustees having the 
legal title to the land mentioned in said section, an·d 
be held by _them a� the land is held." 

B:1J-laws and regltlations, &c. 

• "11. The bo�rd of trustees· of any such college, 
1'naleesmaymake d h" h h 1 th . . f l . 
by-1 ... -a. aca emy, 1g sc oo or o er semmary o earmng 

eemmenccment.: 

as is mentioned in this chapter, may make and adopt 
all necessary by-laws, rules and regulations not incon
sistent with the laws of the United States or of this 
State, for the government of such college, academy, 
high-school or other seminary of learningj and to en
able the said board to properly discharge its duties 
as such." • 

2 .. This act shall be in force from and after its 
_ passage 

CHAPTER LXXXVII. 
AN ACT ceding the jurisdiction of the State of ,vest 

. Virginia over a lot or parcel of land in the city of 
Parkersburg, and relinquishing to the United 
States the right to tax the same, or the property 
of the United Stn,tes, thereon. 

A p11ro.-c,I A prll 2, 1873. 

Be it enacted by the Legislature of "rest Virgi11ia: 
1. The jurisdiction of the State of West Virginia, 

over a lot or parcel of land, in the city of Pa!kersburg, 
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which is, or shall be, selected by the United States, 
under the provisions of an act of congress, " to pro-
vide for a building suitable .for a post-office, for the 
accommodation of the revenue officers, and the 
United States courts and their officers, in the city of 
Parkersburo- "\1/ est Viro-inia :, is hereby ceded to the JurlsdlcUon or.tat• 

01 . O , cedeJ. 

U nitcd States; and the state of "\Vest-Virginia hereby 
consents to the purchase of said lot by the United 
States, and releases and relinquishes to the United 
States, the right to tax or in any way nssess said sitenelcnsestbe_rl11ht 

• tc tax. 
· 

or lot, or the property of the United States that may 
be thereon during the time that the United States 
shall be or ren{ain the owners thereof: Provided, That Prov100. 

the state of vV est Virginia hereby reserves the right 
to execute process, both ci,,il and criminal, within 
the ·1imits of the lot so purchased by the U1iited 
States . 

2. This act shall be in force from its passage.· 

" 

CHAPTER LXXXVIII. 
AN ACT to provide for the incorporation of associa

tions that ma.y be organized for the purpose of con
structing railroalls, maintaining and operating the 
same; for prescribing and defining the duties and 
limiting the powers of such corporations when so 
organized. 

Appron'<I April S, 187_3. 

Be it enacted by the Legislature of vVest Virginia: 

CoameaiC(ln1eo&. 

1. Any number of persons, not less. than seven, corporat ..... 

may _become an incorporated company for ·the pur-
poses of constructing and operati!1g any raih·oad in 
this.state. 

2. Su�h persons shall organize by adopting and now"� 
signing articles of incorporation, which shall be re-
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corded in the office of the clerk of the county court 
of each county through orinto which such railroad is 
proposed to be run, and in the office of the secretary 
of state ; which organization shall take place within 

. �ix. months from the.filing of such articles in the last 
named office. 

3. · Such articles shall contain: 
Name. FIRST. The name of the proposed corporation. 

Location anti reutt. SECOND. The place from and to which it is intended 
to construct the proposed railroad, and the route 
thereof, or as nearly so as practicable. 

r,1nolp111 omc•. THIRD. The place at which shall be established and 
maintained the principal business office of such pro
posed corporation. 

Timeofctmru�nco • FOURTH. The time of the commencement and the 
"'""1• 

period of the continuance of such proposed corpora
tion. 

,-,..p11.a1stoc1.:. FIFTH. The amount of the capital stock of such 
t. 

I 
corpora 1011. 

:Same And ml- • SIXTH. The names and places of residence of the 
dence or lncorpor• 
10"'· several persons forming the association for incorpo-

Share1. 

When dcCmetl a 
�y COrJ>Orntc. 

-:... 

lfuy soc and be 
llUed. 

• 

ration. 
SEVENTH. The number and amount of shares in 

the capital stock of such proposed corporation, a)l(l 
the par value thereof. 

4. When the articles shall have. been filed and re
corded as aforesaid, the persons named as corpora.
tors therein, shall thereupon become and be deemed 
a body corporate, and shall be_ authorized to proceed 
to carry into effec_t the object set forth in such ar
ticles, in accordance with tho provisions of this act. 
As such body corporate, they shn.11 have perpetual 
succession, and in their corporate name may sue and 
be su<c:d, plead and be impleacled. The suicl corpora
tion shall huve arid use a common seal, which it may 
alter at pleasure ; may declare the interest· of its 
stockholderstransferable; shall establish by-lnws, a.nd 
make all rules and regulations· deemed necessary for 

• 
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the management of its affairs in accordance with law. 
A copy of a.11y articles of incorporation filed and re-
corded in pursuance of this act, or of the record 
thereof, and certified to be a copy by the secretary of 
state, shall be presumptive evidence of the incorpo-
ration of such company, and of the facts therein 
3tated. 

5. A copy of the by-laws of the corporation, when ny-tnws 101>e ro 

formed and adopted by the stockholders, duly certi-
co,ded. 

tied, shall be re<'orded as provided for the recording 
of the articles of association in section two of this 
,tct. And all amendments and additions there

0

to, 
duly certified, shall also _be 1:ecordecl as herein pro-
vided, within ninety clays after the adoption thereof. 

6. Every such corporation organized under the Flrat�mecllng. 

provisions of this act, shall hold its first meeting in 
this state at such time and place as may be desig-
nated by the corporat.ors thereof, and all subsequent 

t. } l l . f tl . Subsequent rucclr mee 1 ngs at sue 1 p ace or p aces, 1n or out o us 1°1:••; 

state, as the directors may from time to time appoint; 
and the stockholders of every such corporation shall 
have authority at their .first riieeting, or any subse-
quent meeting. to fix and determine the place of 
meeting (in or ont of this sta,te) of the directors, and 
the principal ofliee or place of business of said cor-
pora,tion : Providcll, however, tlrn.t such corporation Sbnll hn,:enn Of;lc 

• J 
• • f } 

. t } }} h 
In this •tntc. . 

orga.mr.cd under t e prons10ns o t 11s ac , s rn. ave . 
and maintain an ofticc or place in this state for the 
tran:::action of it� business, whore an exhibit of the 
transfers of all its stock shall be kept, �ncl in which Exhlbltoftmnsn•ro 

h 11 b l t f• ti 
• t • f ffi or.iock 10 be kcpL s a o mp ,, or ie ms pee 10n o any o cer or fi:O'/�"J�cii�� or ur-

stockholder, books wherein shall be recorded the 1101t1crs. 

1tmount of capital stock subscribed, and by whom; 
the nn.mes of tho owners of its stock; the number of���7it .. 'l?,�"· ""b"' 
shares held by each person, and the number by which 
each of said shares is respectively designated, and 
the amounts owned by them respectively; the amount 
of stock paid. in, and by whom; the transfers of said 
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Attorney to \Je ap
pointed to accept 
KCrvico orproces..'i 
or notice. 

Penally. 

stock; the amount of its assets and liabilities·; and 
the names and places of residence of all its officers. 

7. Every such corporation slrn,ll, within one hun
dred days after organizing, by power of attorney duly 
executed, appoint some person residing in the county 
in this. sta,te, wherein it has an office, to accept ser-
vice on behalf of said corporation of any process or 
notice; the said J)ower of attorney shall be filed and 
recorded in the county clerk's office of the county in 
which the attorney resides; and the admission to 
r�cord of such 1:iowcr of attorney shall be deemed evi
dence of a compliance ·with the requirements of this 
section. Any such corpora.tion failing to comply with 
such requrements shall, during the continuance of 
such fai�ure, forfeit not less than five hundred nor 
more than one thousand dollars for every six months 
that such failure continues; and its property, real and 
JJersonal, shall be liable to attachment in like manner 
as the property of non-resident defendants. And 
whether such agent accept the agency or not, the ser
vice of process upon such person so appointed shall 
be legal and binding :on the corporation. 

---�- cc11 
8. All the corporate powers of every such corpora-

....., ... u_o rectors. 

Number. 

Quorum. 

Election. 

C&llod meetings or 
■L<>c'k.bolders. 

tion shall be vested in a.nd be exercised. by a board 
of directors composed of not less than five, nor more 

· than thirteen, a majority of whom shall constitute a 
quorum, unless otherwise provided by the by-laws, 
who shall be stockholders of the corporation, and 
shall be· elected at the annaal meeting of the stock-
holders. at the principal office or place of business of 
said corporation within this state or elsewhere as may 
be appointed under the sixth section of this act. 'l'he 
number of such directors, the ma,nner of their election, 
and the mode of filling vacancies, shall be specified 
in the by-laws, and shall not be changed, except at 
the annu,al meeting of the stockholders. 

9. A meeting of the stockholders may be called at 
any time during the interval between such annual 
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meetings, by a majority of the directors, or by. the 
stockholders owning not less than one-fourth of the 
stock, by giving thirty days' public notice of the time 
and place of such meeting, in some newspaper of 
general circulation, published near the principal office 
or place of business of the corporation, which annual 
meeting shall be held at such time and place as m;1,y 
be prescribed by the by-laws; or, if there be no such 
by-law, then on the first Tuesday of September in Tlmoofmceling. 
each year, at the principal office or place of business 
-0f the said corporation, and in at least two like news-
papers pu_blished in the vicinity of the line of. the 
proposed railroad within this state: Provided, ThalProv1ao. 
if, at any such special meeting so called, a majority 
in value of the stock equal to two-thirds of the stock 
-0f such corporation, shall not be represented in person 
-0r by proxy, such meeting shall be adjourned from 
day to clay, not exceeding ten clays, without transacting 
any business; and if, within said ten days, two-thirds 
in value of such stock shall not be represented at such 
meeting, then the meeting shall be adjourned, and a 
new call may be given and notified as herein pro
vided. 

Regular meetings, statements, interest. 

10. At tho rcaular annual meeting of the stock-
1..J • �nnual me.U■l'-

holdCrS of any corporation organized under the pro-
visions of this act, it shall be tho duty of the presi-
dent and directors to exhibit a full distinct and ac- Reportofprealdeot .. , and dJrecton.. 

curate statement of tho affairs of the said corporation; 
and, at any meeting of. tho stockholders, a majority 
of those present in person or by proxy, may require 
similar statements from the president and directors, 
whose duty it shall be to furnish such statements 
when required in manner aforesaid, and 11.t all general 
meetings of the stockholders a majority in value of 

Rato o(lat•Nllt .. 

the stock of any corporation may fix the rates of in- 1000
•· 

terest which shall be paid by the corporation for 
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1ten10Tftl of dtrec
••-:ct. 

Y11.cancil""-

AcC<'ss lo hookH. 

l'ftllurc te elect dl· 
re4.:toni nos. to die
•olve corporntlon. 

M.11.Joritv of stock 
requlroc) to elect 
41recl.orH. 

rre,;ide1tt. 

:5ul>ordh,ate of!I. 
eers. 

. Jlut-les. 

nond mny be rf.'
'1Ui rc1l. 

1•ay111cnt of Mock 
>IU"8Crll,ed. 

loans for the construction of such railroaJ and its 
appendages, and the amount of such loans. At any 
special meeting, by a two-thirds vote in value of �11 
the stock, such stockholders may remove all the 
directors of such corporation, and elect others instead 
of those removed, in the manner herein prescribed; 
but a vacancy not caused by such removal, may be 
filled by the board of directors. -All stockholders 
shall, at all reasonable hours, have access to, and 
may �xamine all the books, records and papers of 
such corporation. 

11. In case it shall happen at any time that an 
election of ·directors shall not be made on the day 
designated by the by-laws· of such corporation held 
for that purpose; the corporation for such' cause shall 
not be dissolYed, if within six months thereafter the 

· stockholders shall meet· and hold an election for di-
rectors in such manner as shall be provided by the 
by-laws of such corporation : Provided, that it shall 
require a· majority in value of the stock of such cor
poration to elect any member of such board of di
rectors. 

12. There shall be a president of such corpora.tion, 
who shall be chosen by and from the board of direc
tors, and such other subordinate officers as such cor
poration, by its by-laws, may designate, who may be 
elected or appointed, and shall perform ·such duties 
and be required to give such security for the fo,ithful 
performance thereof as such corporation, by its by-
laws, shall require: Provided, that it shall require n. 
majority of the directors to elect or appoint any 
officer, and fix his compensation. 

13. · The directors of such corporation may require 
the subscribers to the capital stock of such corpora
tion to pay the amount by them respectively sub
scribed in such manner and in such installments as 
they may deem proper. If any stockholder shall 
. neglect to pay any installment, as required by a rcso-
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lution or order· of such board of directors. the said 
board shall be authorized to declare such �tock and 

.. 

all previous J)avments thereon forfeited for the use of . .J ,ir1ae11 forft-lt�cL 

the corporation; but the said board of directors shall 
· not declare such stock so forfeited until they shall . 
have caused a notice, in wr:iting, to be served on such 
etockholcler personally, or by depositing the same in 
a post office, properly addressed to the post. office 
address of such stockholder, or, if he be dead, to h·is 
legal representatives, with necessary postage for its 
transmittal properly prepaid, stating therein that, 
in accordance with such resolustion or order, he. 1s 
requested to make such payment, at a time and place 
:incl in the manner to be specified in such notice, and 
that if he fails to ma.kc the same in· the manner re
quested, his stock and all preYious payments thereon 
shall be forfeited for the use of such corporation; 
and thereafter, such corporation, should default ·in 
payment be made, may sell the same, and issue nel,. 
certificates of stock therefor : Provided, that th� 
notice, as aforesaid, shall be personally serYed or "0th-•: 

duly deposited, as her0in required, at least sixty clays 
previoue to the da_v on which such payment is re
quired to be made. 

f'o111p11J1_11 .fi11uls. 

14. The :-:-tock of su<'h coqmrat.ion shall be deemed 
:-:toL·k. personn1 pro-

personal pri:1perty, and shall be transferable in the peny. 

• L l J J 1 • I t' 'l'runsrernblc. manner prescnuct J)' t 1e a.ws of sue 1 corpora 10n. 

But no shares slmll be tmnsfcmble until all previous 
ealls thereon shall h,ffC been paid. 

15. In case the capital stock of any such cori)Ora J11,·r<sc,uof,·upi1al 
. • stock. 

tion shall be found insufficient for constructing a.nd 
operating its railroad, such corpoi·ation may, with the 
concurrence of two-thirds in value of all its stock, in
crease its · capital stock from time to time to any 
amount required for the purpose aforesaid .. Such in
crease shall be sanctioned by a, vote, in person or 

�,.. 
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by proxy, of two-thirds in amount of all the stock of 
such corporation at a me�ting of such stockholders, 
called by a majority of the directors of the corpora-

Nouce how given. tion for such purpose, by giving notice, in writing, to 
• each stockholder,· to be served personally or by de

po�i ting the same in a pqst office, directed to the post 
office address of each of said stockholders scn�rnlly, 
with necessary postage for the transmittal of the 
same prepaid, at least sixty clays prior to the day ap
pointed fo1; such meeting and by advertising the same 
in some newspaper of general circulation published 
near the principal office or place of business of the 
corporation, and in at least two like newspapers _pub
lished in the vicinity of the line of said railroad w:th
in this state at lea�t sixty clays prior to the day ap
pointed for such meeting .. Such notice shall h�..ik 

the time and place of such meeting, the object tl1erc
of, and the amount to which it is proposed to incr.__•asc 
such capital stock. And at such meeting the corpor
ate stock of such corporation may be so increased by 
a vote of two-thirds in amount of the corporate stock 
of su__ph corporation, to an amount not exceeding the 
nmount mentioned in the notice so given. Should 

$peel .. me94fnsor the directors of any such corporation desire at anY 
.:K♦Ckbolderw. . . .. 

time to call a special meeting of the stock11olders for 
any other necessary purpose, the same may be clone 
in the manner in this section provided ; and if such 
meeting be attended by the owners of two-thirds in 
:imount of the stock, in person or by proxy, any other 
necessary business of such corporation may be then 
transacted, except the altering, amending or adding 
to the by-laws of such corporation: Provided, such 
business shall have been specified in the notices 
given. And the proceedings of any such meeting 
shall be entered on the journal of such corporation. 
Every order or resolution increasing the capital stock 
of any such corporation shall be duly recorded as re
quired in sectio_n two of this act. 
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· 16 N h Id" t l · h Ceru.la ,e ... •n• noi 
• 0 person O Ing S OC { In any SUC COr•pOra- llubleaulocl<hold-

tiOil as executor, administrator, guardian or trustee, 
crs. 

and no person holding such stock as collateral secur-
ity, shall be personally subject to any liability as 
stockholders of such corporation1 but the person 
pledging the stock shall be considered as holding the 
same and shall be liable as a stockholder accordingly. 

-17. Each stockholder of any corporation formed Indl1'l<lual llabll!l,-
ofHLOCkholders. 

under the provisions of this act shall be held individ-
ually liable to the creditors of such corporation to an 
amount not exceeding the amount unpaid on the 
stock held by him and no more, for any and all debts 
and liabilities of such corporation. 

18. If any such corporation shall. be unable to agree 
"th h � } . h f c h Rl1:1>1er .. ay. 

w1 t e owner .1or t 1e rig t o way, or .1or t e pur-
chase of any real estate required for the purposes 
of its corporation, or the transaction of its busi-
ness, or for its deposits, station buildings, machine 
and repair shops, or for right of way, or any other 
lawful purpose connected with, or necessary to, the 
building, operating or running of said railroad and 
branches, such corporatio11 may acquire such title in 
the manner as hereinafter proYided, viz: the court 
of any county wherein the land or material to be taken I t Court to nppo n 

b I. • 
1. C J J l • t fi viewers lo asc,•rtnlo ma.y e, Upon :tpp ICntt()ll titeretOr, S lil appO111 Ve compe11sa11011 lO 

disinterested persnns, (any three of whom may act,) 
land ownen. 

for the purpmrn of viewing and ascertaining a just 
ancl equitable compensation for the quantity of land 
actually taken by said railroad corporation, (but in 
no case shall the court appni11t any person or persons 
through whose lantl said railroad is to pass, nor any 
person interest.ell in the eonstruction of said railroad,) • 
,rnd the sheriff of tl1c county. nftcr such appointment 
• • · • • 1!4>-�rln to ��mmot, 
1::-: mndo, sha.ll snrnmon the smcl viewers to meet on ti.�'t:;.�'.0111'"''' •11 

the lnnd at such time as they may appoil't, within 
thirty clays nfter such nppointment, giving twenty 

Nau,,.. 

Jiiys' notice to the parties interested, unless such 
parties shall be non-residents of this state, in which 
case notice shall be given to auch non-resident.,, by 
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i:'.��;-r.:;·;���•,��:::���-puh1ication, for four succes::-fre weeks in some news� 

'l'lew�rs to be 

· 1,aper published in some county through which it i::. 
1n-oposed to construct such railro�d, and if none be so 
published, then in some other newspaper published 
in this state; and such viewers slrnll not meet for 
the purposes of their appointment until the publica
tion herein prescribed shall have been completed. 
The viewers aforesaid shalJ, before proceeding to 
perform the duties aforesaid. take an oath before some 
person authorized to administer an oath, that the;r 
and each of them will honestly, fairly and impartially 

· ascertain and determine the amount said railroad 
corporation shall pay for the land actually taken ai 

!�,':.��:;.�rre:,ori .. r aforesaid, and return th?ir report, signed by them, to 
the clerk of the court pr10r to the first day of the next 
term thereafter, wherein the proceeding is pending, 
setting forth therein the amount to be paid for the· 
land so taken or to be taken by the said railroad cor
poration. .And in estimating the value or damages 
on account of the land actually taken, the commis
sioners or jury, as the case may be, shall determine 

ActuAI T&lue to be • 1 l • t] ., • 
,�,certnlned, wltlJ· ltS actua Ya Ue, Wl lOUt re1erence to any J)ros11ect1 \'e 
out rrference to 
pro�pecil\·eYnlu�. enhancement .by reason of the construction of an�· 

work for which the land is to be taken, and shall not 
diminish the value by reason of such construction; 
and in a11 such cases the value or damages ns afore
said shall be determined by the actual and true value 

f'rooucliug,<>f•ourL of the land to he taken. On said first day of said 
011 r•pn.-1. term, the said court shall direet judgment to be en-

tered on sai,1 report for the amount therein ascer
tained and dctem1 i ned by said viewers, if no exceptions 
be taken and filed; but if exception be taken and 

::�:r��
p

:lnu• In r�- • filed thereto, and when required h�r either of tlH 

.fur,.. 

parties, such co111pen:,mt.ion shall be aseertainecl b.,· 
nn impartial jury of twelve free-holder;';, selected ac
cordi11g to law. 'fhc right is hereby given to said 

ltl\llroa<I eorporu• railroad corporation to object, and its objection shall 
11011 co.n ohJ�t to 
Juron1. be sustained, to any juror who may be an owner or 

intereste.d in. land o.n�r or through which said raiL 
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xoad will pass. 'Th� cause, or proceeding, shall be ��·:/auae. "0
."' 

tried as any other causf' in said court, and the said 
Yiewers, as well as the jury aforesaid, who ma.y try 
the cause or proceeding, shall, b_y their award or 
Yerclict, as the case may be, ascertain and determine 
the a.mounts to be paid b_,. the railroad corporation 
for the land actuall)' taken, and no more; and the 

Dnnu,�� to tu11d 

damages to the residue of the tract, if any, may be �;P'r.!'r\";��1�",!�":'i. 
• residue oflund. offset and compensated for by any peculiar benefit to 

said residue which may arise by reason of the con
struction of said railroad or any work necessary for 
the running and operation of the same. 

19. Any such cor1)oration n:1ay, bv their ao-ents and Mlly 1nJ.;e lroni auy •• • .l b ln11d earth. �.ravt:-1. 

employees, enter upon and take from any land adj a- ��::�"i:'t!'c�l�::•0�0• 
. rond. 

cent to 1ts road, earth, gravel, shale or -stone neces-
sary for the c0nstruction of said railroad, paying, or 
securing to be paid, if the owner of such land and 
the said corporation can agree thereto, the value of 
such materinJ taken and the amount of damage occa- Vnlue, howl\ ...... r•. 

• • lnlna.t. 

sioned. thereby to any such land or its appurtances; 
and if such owner :rnd corporation cannot agree, then 
the value of such material, and the damage occa
sioned to such real estate. may be a_scertained, <le
t.ermined a.nd paid, or sec11l'cd to be paid, in the man
ner pl'ef-lcrihc<l in sect ton eighteen of this act; but 
the value of �ueh matcl'ial:-;, nnd the damage to such 
real estn.to :--Im II be a:a:cel'tni ncd, dotcrmin.ecl and paid 
or secured le) l>e J)"I id l,eforc Ruch cor1)"ration can Payment lo�� . • ' ._ Y mnde or Sl'CU n•cl. 

enter upon Ol' tnkt> the sn1110. 
�O. J,:,·ery cnrpnration fomwcl under this act, shall. 

in addition to tht' powe1·s hcl'oin before conferred. 
haYo power: 

FIHST. To ca.use such examination and survey for 11; .. ,.�.�umlncu11<1 
• • survey roul� fur its proposed r:ulroacl to be made as may be necessary rauroo,1. 

to tho selection of tho most ad ,·antageous route; and 
for such purpose, by its officers, agents, engineers or 
employees, may enter upon the lands or waters of 
any person or corporation, but subject to responsibil- i':��.",::.

1:.ra�!'::1 °' 
I\U7 person OT NW-

i ty for :-ill damages which shall be occastoned thereby.porao1ou. 
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�';.o;.;iN:.�,:��� SECOND. To take and hold such voluntary grants 
tbel'lgbt. to convcv. 
the •ame. • of real estate and other property as shall be made to· 

it, in aid of the construction and use of its railroad, and 
to sell and convey the same when no longer reguirecl 
for the uses of such railroad, not incompatible with 
the terms of the original grant .. 

·r b 
. THIRD. To 1mrchase, hold and use all such real 

o pure ast' renl 

����,i..ert;'�i;!��r,- estate and other property as may be necessary for 
tor the rond, nnd to 

conve;pheaame. the construction and use of its railroad and the sta-
) . 

. 

Width er road. 

tions and other accommodations necessary to accom
plish the object of it'3 incorporation, and to sell and 
convey the same when no longer required for the use 
of such railroad. ·' 

FOURTH. To lay out its road, not exceeding one 
hundred feet in width, and to construct the same ; 
and for the purpose of excavations and embank
ments, to take as much more land as may be neces
sary for the proper construction, repair and security 

eui down treeo. of the railroa'cl; and to cut clown any standing trees. 
that may be in danger of falling upon or obstructing · 
the railroad, making compensation therefor in the 
manner .provided by section eighteen of this act. 

Griulc orlocnLlm FIFTH. To change the grade or location of its rail-
mny be ,h�nged. 

l road, not departing from the general route specifiec 
in the articles of incorporation, for the purpose of 
avoiding annoyances to the public travel, or clanger 
ous or difficult curves or grades, or unsafe or imprac
ticable and unsubstantial grounds or foundations, or 
for other like reasonable causes. 

Ji���ni:������!�iy 
SrxTif. To constrt1�t its railroacl a.cross, :.tlong or 

watercoan;e, t f t t t t l · 1 Ntrcct. hlghwny. UJ)Oll any S ream O wa er, wn. er course, S ree , 11g l-
rond, turupiko t>r 
canu,. · wa.y, road, .turnpike or canal, which the rpute of such 

railroad shall intersect or touch; but such corpora
tion shall restore the stream, water course, street, 
highway, road, canal or turnpike, thus intersected or 
touched to its ·former state, or to such state as not 

Not to lmpalrtllolr 1 
• • • • 

u""ruine... unnecessarily to have 1mpa1red its usefulness, and to 
keep such crossing in repair. Nothing in this act 
contained shall be construed to authorize the erection 
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of any bridge or any other obstruction across or over ::�1f�t����� ':,��,-
• 

· 
tLUtborlzed. 

any stream navigable by steamboats at the place . 
where any bridge or other obstruction may be pro-
posed or placed, so as to prevent the navigation of 
such stream; nor to authorize the construction of any 
railroad upon or across any street in any city or in
cor1)orated town or villaae without the assent of the Consenl orclly or 

t) town required In 

corporation of such city, town or village: Provided, certl\ln OMes. 

That any company running its railroad through or 
P,ovtoo. 

within half a mile of a town or village within this 
t t . . 

h h d l . h b' 
Sllltlonstobces-

Sa e  COnta1mng t ree Un re( Or IDOre lJl a 1tants, tnbllsbedatnll 
.. _.. tow.tu or villages 

shall establish a station for the accommodation ong��a�g��f-:U'::,ec1 . lnbobltont.a. 
• trade and travel of such town or village; and provi-

ded further, That in case of the construction of said 
. Constructfon of 

railroad alono- highwavs roads turn1)ikes or canals '0nd nloi,g lllsb-
0 .,, , , J wnys, rends. turn-

SUCh railroad shall either first obtain the consent of plkeano<lc..nnts. Consent orJa"·tul 

the luwful authorities having control or jurisdiction ;�::�c:tt1•arc-

of the·same, or condemn the same under the provis-
ions of section eighteen of this act; and provided 
further, that nothing in this act shall be construed to. 
authorize the incor1)oration of any railroad company Connection oflwo 

. ' rnllronds tu certain 

the purpose and effect of which is to connect t-;n cosesproblblted. 

other railroads and thereby abandon as through 
routes any city or town of this state, which is the 
terminus of either or both of said railroads, without 
the consent of such city or town. 

SEVENTH. 'l'o cross, at grnde, or to cross over OrTocrosaorunlte 
with an7 other rail• 

under, intersect, join and unite its railroad with any road. 
other railroad- now built and constructed, or hereafter 
to be built and constructed within. this state, at any 
point on its route, and upon the grounds of such 
other railroad company, with the necessary turnouts, 
sidings and switches, and other conveniencies in fur
therance of the objects of its connections; and every 
corporation whose railroad is or shall be hereafter 
intersected by any ne,� railroad, shall unite with tl1e 
corporation owning such 11ew railroad in for_ming 

I • 

... 
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such intersection and connections, and grant the fa-
1n cn.<c or<11sn,;rcc• ·i·t· f . l 1 ·r h m�ntn.,,ocompcn•Cl l ,leS a. oresaIC · anc 1 t e two COl"J)Orations CUll-
anuon l\nct polnt. of ' ' 
connection how de- t t} t f · l M>rmined.' no agree UpO11 ,le U.l11OUJ1 0 COmpensatIOll to )0 

nm.de therefor, or the points and manner of such 
crossing and connections, the same shall be ascer
tained and determined in the manner prescribed by 
section eighteen of this act.. 

�c
1!/"�,�-�;'�;�;.•:: EIGHTH. To receive and c01�vey persons and prop-

Tay pa:,scni;crs o,· · · "} l b tl l C f · · erty on its ra1 roac y 1e power anc 1orce o steam 
or animals, or by any mechanical power. 

Hftyerectbnlldlngs NINTH. 'l'o ·erect and maintain' all necessary and 
■tations. Oxturcs .. 

����r�i:J'.'0r>·ror convenient buildings and stations, fixtures and rntl-

�:5�
1
�1::�t:re ;:m,. 

t.rt1.nRportlng pua
scng;en and 1no
perty. 

chinery for such connections, constructions, transfei, 
accommodation and use of passengers, freights and 
business interests, or which may be necessary for the 
construction or operation and repair of said railroad, 
its track, roachvay and machinery. 

TENTH. To regtilate the time and manner in which 
passengers and property shall be transported, and 
·the compensation to be paid therefor, subject, never
theless, to tho provisions of any law that has been or 
may be hereafter enacted. 

)(ay borrow monoy ELEVE�Trr: From ti�� 't� tfrne, � 'borrow such 
&DO lMU� bon..t.:;, CIC. . • · 

sums of money as may be necessary for completing, 
finishing, jinproving, · or operating any such rail
road, and, to issue boncls1 bills of credit or indebted
ness and p17cf'errecl stock,- antl llispose of tl10 snrne, 
for any amount so borrowed, aud to . mortgage its 

llhy morl,;ni;o pro- cor1)oratc J)rOJ)erty ·rnd franchises to s�cn1:c 1 he 1);1\;_ J>crty nn<l Iran• · • < • ' ., 
ch,....... 

• ment of any debt .ccrnt racted by such curporntion for 
the purposes· .aforesaid, but the concurrence of t1rn 

�.�Jts%�11;}',�ct. holclers of two-th ircls in amount �f the stock of such 
�o�poratio1�, to be e�pressecl in tho manner and under 
all the .co}Jditions provided in section fifteen of this 
act,, shall _be necessary to the validity of any such 
mort<Y::we · arnl tho order or resolution for such 

0 0 ! 

mortgage shall bo 1·ecorded as provided in section 
two.of this act� &nd the directors of iUc:h corporation 
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shull be empo,vered, in pursuance of any such ·order 
• l t' t .f! h 11 f b l c non<l• convertible 

01 reso u 10n, o con1er on any o c er o any one 1or11110S1oc1.:. 
money so borrowed as aforesaid, the right to convert 
the principa_l due or owing thereon into stock of such 
corporation, at uny time not exceeding ten years after Limtt. 

the elate of such bond, under such regulations as may 
be provided in the by-laws of such corpor1,1tion. 

21. The rollin
o
o· stock and all other moveable nolllngstocland 

mc,vcable pro11crty 

: property belonging to any such corporation, shall be �r��;:1;�����.\:'i.'",1�n-
• ■ul,Jcct to l'"XCCUUOD considered personal property, and shall be liable to aad snic. 

execution, and sale, in the same manner as the per-
sonal property of individuals. 

22. NO cor1Joration shall issue any stock or bonds Issue o(Slock or 
.. 

- , IDonds .-xccpt In cer• 

t .(! } b t d t • 1 tnln cas<?H prohlb-CXCep 1or money, a or, proper y an ma eria sued. 
actually purchased, received and applied to the pur-
poses for which such corporation was organized. All Stock dlv<lcnds 
stock dividends and other fictitious increase of the 

,•o1d. 

capital stock or indebtedness of any sucfi incorpora-
tion shall be void. 

23. No corporation shall consolidate its capitalPnrnllclorcon,,• 
pet.la:: lines ehnU 

t k 'tl th '} l ' }} 1 . notconsoli�n,e 
S OC Wi l any O er rni roac running a para e OI wllhoutconsent 

• • • or legisJRture. 
competrng line, without the consent of the legislature, 
but n1ay merge and consolidate with, lease to, or be 
leased by, for a term of years any connecting rail
road or lino of milroad, within or extending into this 
state, in order to make a continuous line of railroad, F.,ccptlonnsto 

1 

• cun1lnuous hue. 

to be run and opern,ted without clw,nge of cars or 
break of hnlk, and. exeha ngc a ncl transfer of freights 

·and of passengers, and upon sueh terms and condi
tions as a majority of tho stockholders in such com
panies shall (so to merge and consolidate) instruct 
and authorize their respective boards of directo1·s to 
do, or may sell to or pnrclrnse such continuous and 
connecting ,lines of railroad, upon authorization as 

• May cbnuge nante. aforesaid, and may change or adopt another name for 
their railroad thus merged, connected "and consoli
dated, by filing in the secretary of state's office such 
declaration and intention, and by giving iixty days' Nouoe. 
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. 

Sult11 at IM,· not to 
be invu.lh.tatcd by 
cousolld&t.lon or 
rol\ds. 

Not to apply to 
Baltimore 11.nct 
Ohio RlJd North
western Tirgioia 
rntlroad.s. 

notice in the newspapers along the line of said rail
road prior to such change so to be made : Provided, 
that such merger, lease, purchase or consolidation of 
two or more railroads, shall not invalidate any suit 
at law, claim, dues or demand upon any or either of 
the said companies, but all such shall be held to be 
against the company becoming such lessee, purchaser, 

- owner and 111.ai1ager of such consolidated line of rail
road. And. in no case shall any consolidation take 
place, except upon:sixty days' notice thereof, which 
notice shall be given in the manner and form as pre
scribed in section fifteen of this act: Provided, that 
this section shall not apply to the Baltimore and 
Ohio railroad and the NortJ.1-western Virginia rail
road, so as to enlarge any powers or privileges which 
either of said railroads now possess. 

Report or directors 
to uud1t-0r. 

24. The directors of every such corporation shall 
annually make a report under oath, to the auditor of 
public accounts of this state and to such other officers 
as may be designated by law, of all its actings and 
doings, which report shall include such matters re
lating to such corporations as may have been or may 
be hereafter pr�scribed by law. 

Legislature to cor
rect, abuses. 

Election of 111rec
tora, t1nd bow. 

Cumulattvo 
voUu.:. 

25. The legislature shall have power to enact from 
time to time, laws to prevent and correct abuses and 
to prevent unjust discriminations and extortions in 
the rates of freight and passenger tariff, and to es
tablish reasonable maxium rates of charges· for the 
transportation of persons on property on any railroad 
that may be constructed under the provisions of this 
act, and to enforce such law by adequate penalties. 

26. In all elections for directors and managers of 
such railroad corporations, every stockholder shall 
have the right to vote in person, or by proxy, for the 
number of shares of stock owned by him for as many 
persons as there are directors or m:ui .. ,;,,;·1:·rs tu be 
elected, or to cumulate said shares. and give vne can-

- didate as many_ votes as_ the_ number of director 
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multiplied by the number of his shares of stock,· shall 
equal, or to distribute them, on the same principle, 
among as many candidates as he may think fit; and 
such directors or managers shall not be elected in any 
other manner. 

27. That it shall be lawful for the county court orf0°i�1,r,;i���1�L00 

th t t "b l bl" } l . 1" f t tornilrond:loiow 
0 Cr CO Ur Or l'l Ul1U esta IS le( In ,leU O a COUn Y authorized. 

court, or the council or board of tustees of any county, 
city, or town through, by, or near to which the railroacl 
company shall have been incorporated, to construct a 
railroad and branches, and likely to be benefitted 
thcrebv, to make an order requirin

0
0- the sheriff or 

•· F:l<'cllon the-reon to 

sergeant., ancl commissioners of election, at a time to�1�:;�:�.'.rc�0mmi
,.. 

be designated in such &der, not less than one month 
from the elate thereof, to open polls and take the 
sense of the legal Yotcrs of such county, or any dis-
trict thereof, city or town, on the question whether 
such county, or district thereof, city or town, shall ' 
subscribe to the stock of said company incorporated 
to construct a railroad through, by or near such 
county, district., city or town, and by the construction 
of which, such county, city or town is likely to be 
bcnefitted. The said order shall state the amount��0

8,!",;���., 

proposed to be subscribed, and in case such order be aubocr1be<1. 

made by the county court, or other court or tribunal 
established in lieu of a county court of any such 
county, or the council or board of trustees of any such 
city or town, the legal voters residing in any district 
of a county, city or town located in any such coun-
ties, as the case may be, shall be entitled to vote 
upon the question, and the taxable subjects in such 
town shall be assessed rat.ably with those of the 
county as hereinafter provided ; and the commission-
ers of election, who, if there be none otherwise legally Klec1loo, how 

• held. 

appomted, may be designated by such court or coun-
cil, or board of trustees, after taking an oath in ac
cordance with section five, of article four of the con
stitution, shall open polls �t the Yarious places of 
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voting in such county, district, city or town, and ,at 
the time designated in such order, a.ncl shall conduct 
such election in all respects as is provided by law for 
holding other elections ; and at such election each of 
said voters who shall approve such subscription, slrn.11 
deposit a ticket or ballot on which shall be written 
or printed tho words "for the subscription;" and 
each of said voters who shall he opposecl to such sub
scription, shall deposit a ticket or ballot on which shall 
be written or printed the words "against the sub
scription," and, immediately after· the closing of the 
polls, the. commissioners of election at the several 
places of voting in such county, district, city or town, 
shall count the ballots deposijed at such election, and 

Reuor� or·c1ecuon: shall make return within four days after such elec
hownuu.te. 

tion, to the commissioners of election at the court 

Resuti: bow 
dectured. 

house, or to the council or board of trustees of such 
city or town, of the number of votes cast for the sub
scription, and the number of votes cast against the 
subscription, and shall also return to and deposit 
with the clerk of such court, or council, or board of 
trustees, in separate packages, the ballots for and 
against such subscription, and it shall be the duty of 
such commissioners, or council, or board of trustees, 
to cause the ballots to be counted, to correct the polls, 
and to ascertain and certify the ·result of such elec
tion to· the county court, or other court or tribm1al 
established in lieu of a county court, or council, or 
board of trustees, and if 1� shall appear that three
fifths of the votes cast at such election are in favor of 
the subscription, such commissioners of elections at 
the court house, or council, oi board of trustees, shall 
forthwith so declare, and when so declared, it shall 
be the duty of the county court, or other court or 

tribunal established in lieu of a county court of the 

county at the first meeting thereafter, or the members 

of the council or board of trustees of any city or town, 

to meet on the fifth day thereafter, (Sunday excepted,) 

to carry out the wishes of said voters. 
. 

. 
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28. The county court, or other court or tribunal�:�;rlg,'t':,��• 

established in lieu of a county court, councilmen or 
trustees of any city or town shall appoint an agent or 
agents, to make the subscription in behalf of such 
county, district of a county, city or town to the capital 
stock of the said company, to the amount specified in 
the order under authority of which sn.id election was 
held ; and the said subscription shall be paid in cash, sub•cnpuon., be 

' tl b l f h d' 
· • pnid i11 en.sh or cou-Or In · 10 coupon Oll( S O SUC county, 1st.net, city pon bonds. 

or town, at par; the said bonds to be redeemed TlmeorrodempUo• 
within thirty-four years, as such county court or other 

oruouda. 

tribunal established in lieu of a county court, coun-
cilmen, or trustees of any city or town may elect, and 

. To .,.e"'r lnt.er .. l. 

shall bear rnterest, and 'the matured coupons shall be 
· l b tl th · t' f h t · t Coupons r•celvabl• recel Ve( Y 1e au 01'1 10S O SUC COUil y, Cl Y Or ror 1nxoa aod un-. 

town, at par, in payment of all taxes, fines and other 
. like obligations ; and if in either of said counties or 

towns· an election has already been held, on the ques- Election• hcr•IO-
tore had made 

tion of such subscription in pursuance of the laws in vaud. 

force at the time such election was held, the same 
shall in all respects be deemed, and held to be, as 
valid as if the same had been held under the pro-
visions of this act; and in such case, it shall be the 1> 1 r u yo comm•· 

duty of the commissioners of election, or of the council ���
rs

, e••· 10 •u• 
· or board of trust.cos of any city or town, promptly to 

ascertain the result of such election, and to .certify 
the same to the county court or other tribunal es
tablished in lieu of a county court or of the council or 
board of trustees of nny city. or town ; and if it appear 
that the majority of the votes cast at such election, re
quired by the laws in force at the time such election wa,s 
held, were in favor of such .subscription, the county 
court, or other court or tribunal established in lieu of 
a county court, or. the council or board of trustees of 
such city or town, as the case may be, shall in all 
respects proceed to act as provided for in the per
ceding section, as if such election had been held under 
the provisions of this act: Provided, That no county, Pr<>v1ae. 

district, city or town within this state, except in such 



\ 
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cases where ::;uch corporations have already author
ized their bonds to be issued, shall hereafter be 

Indebtedness or allowed to become indebted, in any manner, or for 
ceunty etc not to t t · l d" · t" · excced 01\ve"i,erccn-any purpose, 0 an anlOUn , Inc U 111g CXlS mg 111-
tum on vnlu e of 

tnxnble pro1mt,. debtedness, in the aggregate, exceeding five per 
centum on the value of the taxable property therein, 
to be ascertained by the Jast assessment for state and 
county taxes, previous to the incurring of such in
debtedness; nor without, at the same time, providing 

in"iJ�•}i�1}�)��,ent for the collection of a direct annual tax, sufficient to 
or indebtedness. } } ti · t t l l bt l t} pay, annua y, ie 111 eres on sue 1 c e anc 1e 

principal tl1ereof, within and not exceeding thirty-four 
years: And provided, further, That no debt shall be 

•\ Jt questions con-nected with Incur- contracted under this section·,�1.rnless all nuestions con-
ring the debt- 10 be 'l submiucc1ioYotc. nected with the same shall have been first submitted 

to a vote of the people, and have received three-fifths 
of all the votes cast for and against the same. 

iA..-)'tepanob- 29. At the time at which the county court, or other 
�crJ p\.ien oi- loan "nd lntere,it. court or tribunal established in lieu of a county court, 

or council or board of trustees of any city or town, 
makes its levy for such•county, city, or town, it shall 
levy on all the lands and other subjects liable to state 
tax and county or corporation levy in such county, 
district, city or town, such tax to pay the amount of 
such subscription, or of such loan or loans as may be 
authorized and the interest thereon ; or to pay the 
interest on the bonds of the county, district, city or 

S1n11<1as11>nd. town so issued, and to create a sinking fund to redeem 
the principal thereof, (within thirty-four years,) as 
said county court, or other court or tribunal estab
lished in lieu of a county court, or council or board 
of trustees of any city or town may deem necessary 

'fr�;:��"n.��c;ei::Y or proper; and from year to year it shall repeat 
unw paid. 

such assessments until the debt and interest be fully 
. paid. But such levy for a year shall not exceed one-

Levynottocxceed 
h 1 t f h b • t· d onetentbof@ub- tenth of the W O e amoun O sue SU scrip 1011 an 

f'CrJption and ln• 
ieresr- the interest thereon .. 
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30 Th t · b • t· b l b Levy· bowmadel . a In Case a SU SCrlp lOil e mace J any and collected. 
such county, district, city or town, the county court, 
or other court or tribunal established in lieu of a 
county court of the county, or the council or trustees 
of such county, city or town, shall levy the necessrt.ry 
tax on the lands and other subjects aforesaid in such 
city or town, as the case may be, and the collector ot 
county or corporation levies shall collect and account 
for the levies for this purpose in like manner as the 
collectors of the levies in the counties are by law re-
quired to collect and account for such county levies: 
Provided, The right to stock in any such incorporated 

Proviso. 

company, subscribed by either of sai<l counties, dis
tricts, cities or towns, under the authority of this act, 
shall Yest in such county, city or town; and the 
county court, or otlier tribunal established in lieu of rni;httothe stock; 

how ,·el)tec.1. 

a county court of such county, or the council or other 
authorities of such city or town, shall have power 
from time to time to a1)lloint }lroxies to re1lresent the Appointment or 

stock in the meetings of the stockholders of the com-�•.��"1;�!.��•:,r:.�f��t 

l h 
, . collect dividends. . 

pany, and a so an agent to collect t e d1v1dends on Dlvldendstobeap . 
its stock j which dividends, when collected, shall be r���� to annual 

applied annually in dimniution of the county, district, 
city or town levy. 

31. A bell or steam whistle shall be placed on each P����u ... biueoo 

locomotive engine which shall be rung or whistbd by 
Wbentobe 

the engineer OJ," fireman, at the distance of at least"0"nd�· 

sixty rods from the place where the railroad crosses 
any public street or highway, and be kept ringing Ol" 
whistling until such street or highway is reached, 
under a penalty of not exceeding one hundred dollars Penalty.· 

for each neglect: one half of which shall go to the 
state and the other to the prosecutina witness ; and c 

11 
u 

b
t 

'---' 01 po!a Oil a e. 

the co.rporation owning the railroad shall be liable to 
any party injured for all damages sustained by reason 
of such neglect; Provided, that such penalty shall Whan eoron:e<1. 

be sued for within three months from the time the 
cause of action arises and not thereafter. But this 
section shall not apply to suits now pending. ExcepUon. 
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Donrds to be erected 
ut railroad cross-
1n.,111. 

How plo.ced. 

What po.lnte• 
thereon. 

Exception n., to 
cities and Tillages. 

ln&oxlcl\tlona ml•· 
de1aeanor. 

Penalty. 

Injury or dam a, H 
10 ralJroad or tta 
properi.y. 

:>untsbment.or 

1,(urder. 

Pro!'lecutln� attor-
11ey"to sue t ,r pen
ali.1 es. 

32. Every such corporation shall cause boards to 
be placed, well supported by posts or otherwise, and 
constantly maintained across each public roa<l or 
street where the same .is crossed by the railro�J on 

. 

the same level. Said boards shall be elevated so as 
not to obstruct the travel and be easily seen by trav
elers ; and on each side of said boards shall be 
painted in legible capital letters "railroad crossing; 
look out for the locomotive!" But this section shall 
not apply to' -streets in cities or villages unless the 
corporation be required to put up such boards by the 
officers ha vi't1g charge of such streets. 

33. If any person shall, while in charge of a loco
motive engine running upon the railroad of any cor
poration, or while acting as the conductor of any car 
or train of cars on any such railroad, be intoxicated, 
he shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined not exceeding 
:five hundred dollars; and any person who shall wil
fully or -i.mlawfully do or cause to be done any act or 
acts whatever, whereby any building, construction or 
work of any such corporation, or any engiues, ma
chines or structures, or any matter or thing apper
taining to the same, shall be stopped, obstructed, im
paired, weakened, injured or destroyed, the person or 
persons offending shall be guilty of a felony and upon 
conviction thereof shall be confined in· the peniten
tiary not more than ten years, or fined not more than . 
one thousand dollars, or ·both,· in the discretion of 
the jury; and if the death of any person occur in con
sequence of such obstruction, the person creating such 
obstruction, shall be,· on conviction thereof, deemed 
guilty of murder. 

34. All penalties imposed by this· act may be sued 
for by the prosecuting attorney of the county in which 
said violation arises, and in the name of the state of 
West Virginia. 
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35. Every such corporation shall, within a reason-
able time after the railroad shall be located cause to 
be macle: 

I. A map and l)rofile thereof, and of the land ta.k:-)Inp:rndprollleo( 
, r1Jnd, and land 

en or obtained for the use thereof, and file the same tukcn tobctnade. 
in the office of the secretary of state ; and also like l'lo,� med. 

maps· of the parts thereof, located in different coun-
ties, and file the same in the office for recording deeds 
in the county in which said parts of said railroad 
shall lie, there to remain ns of record forever. 

IL A certificate specifrino- the line upon which it<.:ertlHcateMtO · J b lme. gunge, '°rade 

is proposed to construct the said railroad and the "nd curH,. 

gauge, grades and curves. 
36. If any railroad corporation organized under this When worko(COII· · 
t h 11 ·th· f . . l fstructloa.tocom-

UC , S a not, Wl · lil two years a ter Its art.le es O mcuce. 
association shall be filed and recorded as required in 
section two of this act, begin the construction of its 
road and expend thereon ten per cent. of the amountte'!:i:.i�uobee.x
of its capital, within three years after the date of its 
organization, or shall not finish its railroad and put 

wbea tob• cempi .. 

it in operation within ten years from the time of filing ieo.1. 

its articles of association as aforesaid, its corporate ,0rr .. 1,ure. 

existence and powers shall cease. 
37. All existing railroad corporations within this Exlsllngrallrol\Jo 

. entitled to prlvll-

Statc shall respect! vely have and possess all the powers e11eao(lblsacL 
ancl privileges, and be subject to all the duties and 
liabilities and provisions contained in this act; and 
all railroad companies that are now constructing their 
roads may acquire title to lands necessary-for that 
purpose, under the provisions of this act. 

38. All railroad companies organized and con-
strnctcd under the provisions of this act, may, and ��1{,:;��;\:n�v�'t't.. 
shall lrnve: power and authority to receive donations 

lnlan;l•.ctc. 

and devises of fands, property and materials, n.nd re-
ceive subscriptions to their capital stock, payable in 
lands, property, materials, works, labour and other-
wise, upon such terms and conditions as the directors 
and owners may agree and determine; and any city, 
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SubocrlpUon to 
�tock by cc.unl-ie.�, 
etc .. 

Howmndc. 

Asise,t or vot.:
nece1,a,y. 

town, county, company, corporation or association, 
may subscribe to the capital stock of any railroad 
organi;,,ing hereunder, in manner and form, and in ac
cordance with the laws of this state and of the municipal 
laws and requirements of any city, town or county so 
subscribing; but no city, town, district or county in 
this state shall make such subscription unless by a 
vote of three-fifths of the voters thereof, at an elect10n 
held for that purpose, their consent thereto shall be 
nrst had and obtained. 

39. Any railroad company organized under this 
act may build and construct lateral and branch roads, 
or tramways, and of any guage whatever, not ex

P1nncsandi;rnv11y ccedino· fiftv miles in Jeno-th and may build l)htnes \ roads. � J · 0 , 

L&ternl ronds. 
hrnnchc� nod 
trnmwnys. 

, and gravity roads, use and operate any part or por-
1n,torrondmny1>e , f' l · '<l · }' 11 ] b h oi,erntod. tlon O t lell' Sal ll1alll Ine all( )l'allC l Or ranc es, . 

when completed, the same as though the whole of 
their said proposed railroad was fully completed; 
and, in the construction of their bridges across any 
river or navjgable stream, may providt: for the pas-

xny build bridges 
,0, wavo,u, etc., sa

0
0-e of wa

0
0-ons and other travel, collectin

0
0- tolls and collcci. toll. 

therefor as prescribed by law; and may erect and 
operate a telegraph line or lines, with the ri0aht to 

M.ay erect 11,nd op-

f1-;:':!, tel�grapla use, control and operate the same along the line of 

Pi,oYIBO, 

their said railroad and branches, and connecting with 
any of their said works, offices and improvements. 

40. Any railroad company, or any persons or 
bodies corporate or politic whatever, in or out of 
this state, heretofore or hereafter incorporated, may, 

· at any time, by means of subscription to the capital 
stock of any other company, or by the indorsement 

. of each other's bonds, or by an exchange of or guar
antee of bonds and stock, or the interest thereon, and 
of each other, or by a loan of its credit thereto, or 
otherwise aid and assist such company in the con
struction of its railroad, works and improvements: 
Provided, that no such loan, indorsement of, or aid, 
shall be extended, granted and given, until the con-
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sent of t\vo-thirds of the stock held by said compa- :. 
nies, respectively, which shall have been organized 
under the laws of this state, shall be given, at· a 
meeting of the ·stockholders of such companies held 
for that purpose ; they shall authorize and instruct 
their board of directors to enter into such agreement. 

41. Any railroad company heretofore organized -\uthorltytobulld 

d t cl. . 
l h l h" l bro,cb r�!lr,ao,. an ex en mg rnto, anc t roug 1 t 1s state, or t mt 

may organize under this act, shall have power and 
authority to build and construct their line of railroad, 
branch or branches, through any gorge, defile, cause-
way, or narrow ravine, along any stream or river, 
by, over, under, near to, by the side of, or throu

o
o-h, Through burial 

i:rounds nnd ceme• 

any house, out-house, building or inclosure-burial tcrlesexcepted. 

grounds and cemeteries excepted-by paying or se-
curing to be paid for all such, or the damage occa· 
sioned thereto, as shall be agreed upon by the com_ 
pany, and the party or parties, owner or owners, 
such amount or price therefor as shall be mutually Domages;llowo.a• 

d b l b t th t• · • t t c�rtnlned i>nd de-agree upon J a11( e ween e -par JCS In In Ol'CS ·, tcrwlned. 

and in case they shall fail to agree upon terms of 
settlement for such damage, their adjustment and 
settlement shall be made as herein provided. 

42. All ircneral laws of this state in relation to Ge"l?r&l l•w•, ro n., '-J 
o, n n In< :>ns1sU -,i, 

railroad corporations, and the powers and duties ;t� 1111a •« tj) •r 
thereof, so.for as the same are not inconsistent with 
the provisions of this act, shall remain in force and 
be applicable to railroad coq>orations organized under 
this act· Provided that any railroad corporation, or cenatn ranroad or • ' truproTtHDenL com• 

A t 
• 

t d b th 1 f pan•es boretofore lffiprOVeffiCn COffipany lnCOrpora e Y e aWS O ergan1•ed m!\y ac, 

cept t lle provlslena 

this state, and organized since the first day of J anu- ���:!1:.c��ia�,. 
ary, 1872, may accept the provisions of this act, and 

Pmt•. 

re-organize hereunder without impairing any rights 
-0r privileges granted in their original acts of incor-
poration. subject, however, to the control of the legis-
lature a:;; l •rescribcii by the constitution: Provided, 
however, that two-thirds of tlw persons named as 
incorporators of such companies shall sign articles of 



238 BAIL IN CRIMINAL CASES. [CH. 89. 

incorporation, and proceed as required in section two 
of this act, and give notice to all incorporators and 
stockholders as required in section fifteen of this act, 
after which such organization shall be held to be the 
legitimate and only valid. organization of -such com
pany. 

RI b 
43. Nothing in this act shall be so construed as rriv-

g g M��q � . � 

t�•i1�����e���•��1t,t� ing to any company that may be organized under the 
pro·visions of this act, the right to take away or inter
fere with the rights or franchises of any existing 
legally organized corporatioil, granted to it by its 
charter, or any previous law of this state, or which 
has been legally acquired by such corporation in a 
legal manner: Provided, .that this section shall not 
be so construed as to apply to corporations chartered 
since the first day of January, 1872, that may re-or-

, ganize in accordance with the provisions of section 
forty-two of this act. 

44. Hereafter the words "internal improvement 
Oonstruetlon or 
<>ertaln wo,<1a. company," and companies "incorporated for the con-

Commencement. 

lileot.lOD amended. 

struction· of works of internal improvement," shall 
not be so construed as to ap1>ly to associations incor
po'rated for the construction or management of rail
roads withii1 this state, unless such construction shall 
have been or shall be expressly stated and set forth 
by law. 

45. This act shall take effect from a1id after its 
passage, and all .acts and parts of acts inconsistent 
with the pr·ovisions of this act arc hereby repealed . 

. CHAPTER LXL'YIX: 
AN ACT to amend and re-enact the sixth section of 

chapter one hundred and fifty•six of the code, in 
relation to bail in criminal cases. 

ApproYod April 3, 1873. 

Be it enacted by the Legislature of West Virginia: 
1. That the sixth section of chapter one hundred 

and fifty-six of the code be amended and re-enacted so 
as to read .as follows: 
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"6. A • t• 1 t t b •1 h · Ball·whenl\llowed 
.JUS lCe Inay e •O :tl H, person W O lSau<lbywhom. 

charged with, but not convicted of, an offense. not 
punishable with death. If the offense be punishable 
by confinement in the penitentiary, he shall not ad-
mit such person to bail in a less sum than one 
thousand dollars. But a jti.stice shall not admit any 
person to bail, if bail has been preYiously refused to 
such person by any court, judge or justice; nor shall 
any person confined in jail by an order of commitment 
in which the amount of bail he is required to give is 
specified, or where an order has been made by a court 
or judge, fixing the bail such person is to give, be ad-
mitted to bail by a justice in a less sum than is spec-
ified in such order. ·If a justice has refused bail, and 
the offense is punishable by confinement in the peni- WIien JusUco re-

• ruse11 ball. cuunt.f 
tentia.ry, and not with death, the county court of the g�i:,�1

°��;b:J.:.�; .. 
county in which the offense is charged to have been ban. 

committed, at any of its terms, other than those held 
for police a.nd fiscal purposes, or any tribunal created 
heretofore or hereafter, under the authority of the 
thirty-fourth section of the eighth article of the con-
stitution, exercising judicial powers in such county, in 
lieu of n. county court, may, in cases in which a judge 
may not have refused bail, and only -when a light 
suspicion of guilt falls on the accused, admit such •· 
person to bail.. Hut a circuit court or a judge thereof, circuuc .. urt. 
in vacn.tion, may, for good cause shown, admit any 
person to bail bcforo convic:tio11. '. ' 

2. -This net shall be in forrc from its passage. Coinmen�monl. 

_I 

CHAPTER. XC. 
•• • I 

AN ACT providing for the examination of persons 
charged ,..,·ith a felony before the county court. 

ApproTed April 3, 1873, 

Be it enacted by the Legislature of West Virginia: 

)' 

1. Before any person charged with a felony is coun\yoeu.rt wu- -

tried before a circuit court, he shall be examined as am.in. 
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�:ti;��h•eexam- hereinafter provided, unless by his assent, entered of 
, record in such court, such examination be dispensed 
with. 

Howuamtn�d. 2. Every such examination shall be had before the 
county court of the county having jurisdiction of the 
offense, at one of the terms held for the trial of 
causes. 

Ju•Uce commllllng 3. The J
0Ustice who committed or recognized the not t..o examine. ......, 

accused for examination, shall not be one of the ex-
amining court, unless the consent of the accused is 
given and entered of record. 

!!:Tn;����u,•ex- 4. The court may continue any examination from 
term to term, so that such continuance, except on the 
motion of the accused, or by reason of the witnesses 
on behalf the state· being enticed or kept away, or • 

llutnotbeyond J)revented from attending by sickness or some inevit-
t.bree t..erms. 

able accident, shall not be beyond the third regular 
term after the examination was ordered. But, if an 

. examination be commenced at any term, such terin 
1•erm orconrtmay,may be extended until the examination is completed. 
l>e eXt-?Dd(d. 

ni•c�"'seora, 5. Upon any such examination, if it appear to the 
CUl<id. court that there is not probable cause for charging 

the accused with the offense, h� shall be discharged. 
i- obabl• rrr. ·• 10 6. If it appear on the examination· of such person �b-- rs ;\\IUl fe lDY'f 

.�rid1;J ��rbi:.-i. that felony has been committed, and that there is 
probable cause to charge the accused therewith, the 
court shall remand him for trial in the circuit court 
having cognizance of the case, take t�10 depositions 
of all material witnesses on such examination, and 

!!Tt

•:�noeor require of them, and such as the accused may desire 
on his behalf, a recognizance for their attendance at 
the trial. 

7. Should the court be of opinion that the accused 
is entitled to bail, it shall let him to bail if he give 
sufficient bail, or if he do not then give it, shu 11 enter 
of record that he is entitled to bail, and in what sum, 
and he may thereafter be admitted to such bail by 
any justice. 
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8. "\Vhen a justice admits such person to bail he Bnu. 

shall transmit the recognizance to the clerk of the 
said circuit court, and i�sue a warrant for the dis
charge of the person from jail, upon which he shall 
be discharged therefrom, if detained for no other cause. 

241 

9. ,vhen a person is remanded as aforesaid by a Recognizances, etc. 
• r.ertirtetl to circuit county court, the clerk thereof shall certify to the court. 

clerk of the court in wllich he is to be tried, copies of 
all recognizances taken by the said examining court, 
and to the attorney prosecuting for "the state, in the !�r.ecutln� 1>Uor
court wherein the trial is to be, a copy of the order 
remanding the accused, and of the deposition taken 
on the examination, and of any warrant in the case 
which remains :filed in the clerk's office. 

10. If the court in which a person is examined as Person dfscbnrged 
not. tberentter tried 

aforesaid discharge him, he shall not thereafter be ro,snme otrence. 

questioned or tried for the same offence. 
I 

11 If the accused be remanded for trial in a court Court or Justices to • 
dlrl!ct removo.l to 

whose jail is not the jail of the examining court, the jallofpropcr court. 
latter court, by its order, or if it fail, any two justices 
of the county, by their-warrant, shall direct the officer . Duty or Jallor. of such court to (and he shall) remove the prisoner to 
tho jail of tho court in ,vhich ho is to be tried, and 
the jailor thereof shall receive and keep him safely 
until discharged by ln.w. 

12. If snch cxaminin!! court be of opinion that the l'Prsonscbnri:cll 
'-' with mlstlcm�nnor 

accused is guilty of a misdemeanor for which het���d!l'.''11nccnll-

ought to be tried iu tho county court, he shall, unless 
. 

lot to bail, be committed to jail to answer an indict-
ment against him in such court; which indictment 
may be preferred so soon as there may be a grand 
jury in said court. The court shall recognize, or 
cause to bo summoned in the case such witnesses and 
to iuch time as may appear to it proper. 
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... 

CHAPTER XCI. 
AN ACT to amend and re-enact sections ten, sixteen . · 

and seventeen of chapter one hundred and fifty-six 
of the code, in relation to the examination of par
ties charged with crime. 

Proceedhurs.wben 
accused I nils to 

Appro-.ed April 31 1873. 

Be it enacted by the Legislature of West Virginia: 
1. That sections ten, sixteen, and seventeen of 

chapter one hundred and fifty-six of the code be 
amended and re-enacted so as to read as follows : 

"10. If the person so ·recognized- do not appear at 
· appear. the time so appointed, the said justice shall certify 

the recogniza0;ce . and fact of such default to the· 
county court at its next term; and like proceedings 
shall be had thereon as. on a breach of recog�izance 
for appearance before such court." 

·when accused· 
held. 

Duty or Jastlce. 

Clerk. 

"16. _When a justice so considers, that there is 
sufficient cause for charging the accused ,yith the of� 
fense, if the accused be entitled to an examining court, 
the commitment shall be for examination, and the re
cognizances be for appearance before such examining 
court, as provided by law; and if he be ·-·not so_ en
titled, unless it be a case wherein it is otherwise 
specially provided, the commitment shall be for trial, 

. and the recognizances shall be for appearance in the 
· county court, at such time as the case can be pro

ceeded in brfore such court. 
The justice shall return to the clerk of such court� 

as soon as may be, a certificate of the nature. of the of� 
fense, showing whether the accused was committed or 
bailed therefor; and the clerk, as soon as may be, 
shall inform the prosecuting attorney in said court, of 

, such certificate." 

..., "17 Every examination and reco&rnizance taken.un-
£ .... am1natlon · how • "-' 

cerutJect. 
' 

der this chapter shall, by the judge or justice taking 
it, be certified to the · clerk of the county court, �m 
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or before the day on which the party charged is to 
.appear in such court. If he fail, he may be compelled 
to do so by attachment, as for contempt." 

CHAPTER XCII. 

AN. ACT to amend ind re-enact section nine of "An 
act to incorporate the Charleston Bridge Compa
ny," passed March 1, 1870. 

Approved April 2, 1873. 

Be it enacted by the Legislature of West Virginia : 
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1. That section nine of chapter seventy-one of the Act amended. 

acts of 1870, is hereby amended and re-enacted so as 
to read as follows : 

"9. If the said company shall not complete the When bridge to oo 

said bridge, ready for the use of the public, by the 
completed. 

first day of 1riarch; eighteen hundred and seventy-six, 
then all the privileges, rights and powers hereby 
granted shall cease and determine. And if, after 
.said bridge shall have been completed, the said com-
pany shall fail to keep the same in proper repair for 
safe passage and use, they shall forfeit and pay the 
sum of ten dollars for every twenty-four hours the ;i!•t�i�.�be1tep 

same shall remain out of repair, for the use of the 
school fund of this state; and shall, moreover, be Penaltyforfallure. 

liable to any party aggrieved or injured thereby, for ·. 
the amount of actual damages he, she or they may 
sustain by reason thereof: Prqvided, That such fail- Promo. 

ure to keep such bridge in repair shall be occasioned 
by a want of due diligence on the part of said com-
pany, or their agents, to repair the same." 
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CHAPTER XCIII. 

AN ACT to amend and re-enact sections one, two, 
four and five of chapter one hundred and thirty-one 
of the code concerning the · court dockets, inquiry 
of damage�, trial by jury, and judgments and de
crees of the court for money. 

Apprond April 3, 1873. 

Be it enacted by the Legislature of West Virginia : 
1. That sections one, two, four and five of chapter 

one hundred and thirty-one of the cocle be amended 
and re-enacted so as· to tea.cl: ! ·· · ; 

Docketl how made " 1. Before every term of ·a· court the clerk shall 
ouL 

:JI°"" called &Dd 
41spoaed or. 

CbnnC<?ry docke to 
be mn<le out. 
ae_paralely. 

make out a docket of the following cases pending, 
to-wit: first, cases of the state ; and secondly, motions 
and actions in the order in which the notices of the 
motions were filed, or in which the proceedings at 
rules in the actions were terminated, docketing to
gether as new cases, those not on the docket at the 
preYious term. He shall, under the control of the 
court, set the cases to certain clays; and the docket 
shall be called, and the cases on it tried or disposed 
of, for the term in that order, except that the court 
may, for good cause, fake up any out of turn." 

"2. Before every term of a court the clerk shall 
make out a separate <locket of chancery cases, in 
which there are motions, and of other chancery cases 
which hav� been set for hearing as to any party or 
which the court is to hear upon a plea, demurrer or 
exceptions to a,n answer; and during each term every 
cause on said docket shall be called and disposed of." 

"4. A court wherein a, chancery case is 1iencling 
Court mav <71rect. 

!;::�;::.:;����1�{Y may direct an issue to be tried in such court.. And 
ID .. .,,. OlOtr court. • • • . 

d. l . the circuit court 111 1t$ cl1scret10n rna.y irect sue 1 is-
sue to be tried in ·any _other circuit court." 

Jnqa117 ordamacee "5. A court may, in any other case before it, have 
an issue tried or an inquiry of damages made by a 
jury, and determine all questions concerning the le-
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gality of evidence and other matters of law which �0t';l::i':" otcoud 

may arise." 

2. This act shall be in force from its pas sage. . 
c:ommencemea"' 

CHAPTER XCI V. 
AN ACT to authorize the auditor to adjust, audit and 

pay certain delinquent lists. 
Apprond J.prll L 187a. 

Be it enacted by the Legislature of West Virginia : 
1. That it shall be lawful for the auditor to audit 

Andlt<>rto..uo..

and allow any delinquent list of persons, lands, per-fG�':'1ndeUaqoea
, 

sonal property, or licenses, payable to the state, which 
may have become delinquent within the last five 
years, and which may ha Ye heretofore been certified 
and allowed according to law, or which may hereafter, 
withit;l one year, be so allowed and certified; and to· 
that end, if any sheriff entitled to the amount of the 
delinquent list, is indebted to the state to the amount 
of said list, the auditor shall credit the said sheriff 
thereunto ; and, if not so indebted. or only partially 
indebted, he shall issue his warrant on the treasury 
for the payment of so much thereof as shall be over aowpa1a. 

and above any indebtedness of said sheriff to the 
state, or for the whole amount, as the case may be, 

. · Int.ereetaoUobe 

but no interest shall be aJlowed thereon. pa1t1. 

2. But the delinquent lists aforesaid shall be pre- Ltaia: howoera• 

sented to the county-court of the county wherein the ue<1. 

sheriff was elected and qualified, and being sworn to 
in the same manner required for and appertaining to 
the returned delinquent property, so as to conform in 
all respects to the returns of property under the laws 
which m:.iy be in force, and if found to be correct by 
the court, the said court may allow the said delin-
quent list or lists, as the case may be, and when al-: 
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<Jommencement. 

When. 
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lowed by the court, the clerk thereof shall certify a 
copy of the same to the auditor, to be audited as here
inbefore provided for. 

:f This act shall be in force from its passage. 

CHAPTER XCV. 
AN ACT to amend and re-enact section two of chap- · 

ter thirty-five of the code of West Virginia . 
.A.pprond April I, 1873. 

Be it enacted by the Legislature of West Virginia: 
1. That section two of chapter thirty-five of the 

code of West Virginia be amended and re-enac.ted so 
as to read as follows : 
. "2. When the proceeding is at law it may be by 
motion on thirty days notice, or by action ; and ,vheth-
er at law or in equity, it may be in the circuit or 

Where, county court of the county in which the person liable, 
.Howandagalnst or any one of the persons liable resides; or if pro-
whom proceOO.lo� • • • 
areiobelnstHuted perty or a debt be attached lil the c1rcmt or county 
and ceDdnc""1. 

Commencement 

·court of the county where such property may be 
found or the person owing such debt may reside ; and 
it may be in the name of the state though the liabil
ity is created or secured by bond or other instrument 
payable to, or covenant or contract with, any public 
officer or other person acting on behalf of the state ; 
and the pro�ecuting attorney of said county shall in
stitute and prosecute said proceedings, and shall be 
allowed a reasonable compensation therefor, to be 
paid out of the treasury of the state upon the certifi
cate of the court trying the cause, or the auditor may 
direct the attorney general to institute and prosecute 
said proceedings.'.' ·,, 

2. This act shall be in force from its passage. 
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CHAPTER XVI. 

AN ACT providing for the redemption of forfeited· 
lands. 

Apprond April 3, 187�. 

Be it enacted by the Legislature of West Virginia: 
1. That all persons ,vhose lands have been, or shall 

be forfeited to the state for the failures of the owners 
to redeem them when purchased by the state at a sale 
for taxes thereon, or to have them entered on the 
commissioner's books and assessed with the taxes re
quired by law, or their heirs, assignees or devises, 
or any person having a lien or claim thereon either 
legal or equitable, shall have the ri!!ht to redeem the �1l,��a'i��t��,'i.t-

_, meut or taxes and 

said lands at_-any time before a sale thereof, by pay- 1nter�t. 
ing to the auditor the taxes due the state and inter-
est thereon, and by paying to the sheriff of the county 
in which said lands may lie, or have been assessed 
with taxes, all county, township, district and school 
taxes due and unpaid thereon .. The sheriff shall ex- DupllOAterecelpts. 

ecute to such person duplicate receipts for the money 
so received by him, one of which shall be filed with xowllled. 

the clerk of the county court of the county in which 
the land lies or was charged with taxes. And to en-

omt tedland. 

able such owner or other person to pay such taxes, 
when the land has been omitted from the assessor's 
books, he may have the same placed on the proper 
assessor's books and charged with such omitted taxes 
and interest. But such redemption shall in no wise 
affect the right or tit.le of any prior patentee or those����g[��i:un 

claiming under him, or the right of ariy person claim- aaected. 

ing said land under the provisions of the constitution, 
who has paid the taxes properly chargeable to him 
or them : Provided, that there is evidence of such 

Proviso. 

payment to be found on record in the county wherein 
such land lies, so as to entitle him or them to the 
benefit of such foifeiture; but the right of such pat
entee or those claiming under him or any person 



248 RELATING To CAroN SrnrnGs, &c. [CH. 97. 

claiming under the constitution, shall remain valid 
and firm notwithstanding such redemption. 

lt��w·t���!-"edby 2. The money received by any sheriff under this 
"ccountcd rer. act, shall be paid over and ·accounted for by him as 

Commencement. 

Preamble. 

other moneys of a like kind are required by law to be 
accounted for and paid over. 

3. This act shall be in foroc from its passage. 

CHAPTER XCVII. 

AN ACT in relation to Capon Springs and Watson-. 
town, in. the county of Hampshire. 

Paosed A prll •• 18i3. 

"\VHEREAs, It appear::; to this legislature tlia.t many 
years ago a certain Joseph Watson, of said county, 
died in the possession of a tract of land therein, hav
ing upon it mineral springs and baths, resorted to 
then and ever since up to this time, by the public, for 
purposes of health and recreation ; that the title and 
ownership of .said land had, by the will of said Wat
son, or by an escheat (he being said to have died 
without heirs,) become vested in the Commonwealth 
of Virginia, prior to the twelfth day of December, 
1787 ; that on the day last mentioned, an act was 
passed by the general assembly of Virginia, "for es
tablishing a town in the county of Hampshire," 
whereby ·twenty acres of land was vested in trustees, 
a part to be sold in lots, and other part reserved for 
public use, and· the same established as Watsontown ; 
that by a subsequent act of the same, passed twenty
third of December, 1803, the former act was amended, 
and the grant enlarged ; that by a further act of the 
same, passed March, 1849, "the right and title of the 
commonwealth to ninety-nine acres of land, part of a 
large tract formerly belonging to Joseph VVatson 
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now· deceased, and who, (it is said,) "died without · 
heirs, to be laid off adjoining the public lot in which 
the spring is situated, is hereby vested in the trus
tees of vV atsontown, and their successors, to be held 
by them for the public benefit in the same manner, as 
they · now hold the public lot, and with the same 
power and authority over it as they have power over 
sa.id public lot," &c. ; and that afterwards, fourteenth 
December, 1849, a further act was passed by the 
same, concerning vVatsontown, in the county of 
Hampshire, whereby the previous grants are con
firmed and the trustees expressly prohibited, and 
their successors, from selling or leasing any part of 
said ninety-nine acres lying east of Bear ridge, but 
the same shall be held by them for the benefit of the 
public, in the same manner as they now hold the pub
lic lot on which the spring is situated, and '"ith the 
same power and authority over it as they now have 
over the said public lot; and 

vVHEREAS, Said acts of assembly do disti11etly Preamwe. 

acknowledge or create a trust for the benefit of the 
lot owners in saici town, of the citizens of the common
wealth of Virginia, and of the public who may resort 
to said springs for health and recreation, which it 
would be now unjust to destroy or impair; and 

WHEREAS, The said mineral spring, public lot, with Pr.....,b(e. 

valuable improvement, bath houses, &c., thereon, and 
all care of the same ha vc been abandoned, and are 
disclaimed by the surviving trustees of Watsontown, 
and that in fact all of said public property, rights and 
accommodation, a.re clnimed as their own private 
property under an alleged purchase by certain indi
viduals .from said trustees, about the fourteenth De
cember, 1863; that an alleged public sale thereof 
hath been made, and conveyance by deed under the 
pretended authority of an act of a general assembly 
of the state of Virginia, sitting at. Richmond, Virginia, 
on the twenty-second day of October, 1863, the date 
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of the passage ·of said act; that said pretended pur
chaser or purchasers hath or have attempted to take 
possession of said public property and exercised acts 
under such alleged ownership, to the great injury of 
the lot owners and public resorting to said spring ; 
_that a bill in chancery in the circuit court of Hamp-
shire county hath been brought by the proprietors of 
the "Mountain House Hotel," owners of a large num
ber of lots, and of the only public house in Watsontown, 
against said alleged purchasers, in which suit an in
junction was awarded to restrain said purchasers from 
attempting to exercise any acts of ownership over said 
property ; an<:1 

WHEREA·s, The said court by a decree entered in 
said cause at the March term, 1872, considering, 
Tha.t it is not necessary now to decide any of the 
questions arising in the case relative to the title or 
particular interest therein or the several parties to 
this suit, or to decree upon the several questions pre
sented in the cause, all of which it is manifest can be 
more effectually and satisfactorily done after the ne
cessary and appropriate legislation by the State of 
West Virginia should be had in reference to said 
property and appurtenances, and the court desiring 
and intending in this decree to avoid complicating 
the subject in questions involved, or in any way im
pairing, obstructing or res,tricting any of the parties 
in making the desired application, to the legislature 
of West Virginia for such appropriate legislation in 
regard to said property as may be deemed necessary 
to secure the rights of all parties interested, and pro
mote and secure the end ancl- object of the original 
grant to trustees _as aforesaid, did d0sire that. the in
junction heretofore awarded be made perpetual as 
against the said defendant, G. A. White, and did 
there direct certain persons who were by said decree 
appointed special receivers for the purpose to fake 
charge of all the said property, to receive all funds· 
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arising therefrom and render an account thereof to 
the court. 

To provide fo� the proper �xecution of the tn1sts 
aforesaid for the benefit of said lot holders, and of 
the citizens of this state ancl of the public resorting 
to said springs ; therefore, 
Be it enacted by the legislature of West Virginia : 
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1. That Julius C. Waddle, David Pugh, BillingsTrua1ee11apPoto� 
, Hobart, James D. Armstrong, Samuel Cooper, Asa 
Cline, Wm. :M:. Buell, Rob.ert White, Holmes Con
rad, William C. Clayton, Alex. Monroe, George W. 
Dobbin, John P. Poe and William H. Sale, be and 
they are hereby appointed trustees of Watsontown, 
in the county of Hampshire, and inv�sted with the 
title to said mineral spring, public lot and adjacent 
public lands, with all the i,-ights and authority and 

··duty pertaining thereto, in as full and ample manner 
as said title, right, authority and duties were in any 
former trustees of Watsontown, or conferred by all 
or any of the said acts of the general assembly of 
Virginia, passed prior to April, 1861. 

2. That in case of death, resignation or removal of Vncaoc!M; bow 
� l!llod. 

any of said trustees, vacancies can be filled by the 
county court until otherwise provided by law. 

3. This act is in no wise to diminish or affect any!!t0:a��:r
grants or contracts matle by former boards of trustees 
prior to April, 1861. 

4. The said trustees are hereby authorized and re- A�countordebla 
. • 

} h 
. 

d b 
to be la.ken nud qmrecl to have an account taken of a 1 t e Just e ts paid. 

contracted by trustees of Watsontown for the im
provement of the property, and· when satisfied that 
the sums have been fairly expended upon such pro-
perty, to pay the same out of the revenues from the nowpaht. 

property not required for its proper preservation a.ncl 
improvement, or should any such debt be found too 
large to be so liquidated, then said .trustees shall re-



252 
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Tn1sL� to defend 
tJ11c to propert..T 
and Jnsi..itute sult11 
£0 •b..iend. 

Co•mencement. 
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port to the legislature the a.mount found to be due in 
order to special legislation for its payment. 
· 5. The trustees are further authorized to· defend 

the title and enjoyment of said property by instituting, 
defending and prosecuting any and all legal proceed
ings, proper to that end, in theit name a..s "trustees of 

Watsontown."• 
6. This act shall be in.force from its passage. 

CHAPTER XCVIII. 
AN ACT to amend and re-enact chapter ninety-five 

of the ads of the West Virginia legi�lature, en
titled, "An act for the protection of certain per
sonal representatives," passed February 27, 1872. 

PnHed A�rll /, 1872. 

Be it �nacted by the Legislature of West Virginia: 
That chapter ninety-five of the acts of 1872, be 

amended and re-enacteq. so as to read as follows : 
f1i�•;:.;�i'::ter;· " 1. No executor, administrator, trustee, curator or 
certrun .,__ guardian, or his sureties, shall be held liable to any 

one for loss sustained by any collection; investment, 
sale of property, real ·or personal, for any moaeys or 
securities which have become worthless and of no ef
fect while such executor, administrator, trustee, cura
tor or guardian was acting under the authority of the 
government and laws of Virginia, at Richmond, be
tween the first day of May, eighteen hundred and 
sixty-one, and the first day of :i1ay, eighteen hundred 

l'ro ... 100. 
and sixty-five: Provided, That such executor, admin
istrator, trustee, curator or guardian, in any action at 
law or suit in equity against him or his sureties, 
shall by competent testimony make it appear to the 
satisfaction of the court or jury, if it be a jury case, 
that he made such sale, collection or investment in 
good faith, and with reasonable discretion and with-
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out .fraud or personal gain, except as to his proper 
commissions: Provided, further, That such collec• Pro•100• 

tion, sale or investment shall have been made at a 
time and place within the lines of the so-called con 
federate states, an,l under the laws then and there in 
force, and which by reason of the. military power of 
the confederate states government, then prevailing, 
tJie people in the transaction of their ordinary busi-
ness affairs· were compelled to conform to.· ., 
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2. This act shall be in force.from ;rn�l after its pas- Comme■cemenl. 

sage. 

CHAPTER XCIX. 

AN ACT to provide against the evils resulting from 
the sale of intoxicating liquors in the State of West 
Virginia. 

Pno9"d Arril 4, 1871. 

Be it enn.cted by the legislature of vVest Virginia: _ 
1. It shall be unlawful for any person or persons, lj.1,. .... 1 .. 1 Lo,eu 

b t I . , J t fi t l , l t , l wit.bout llHnse. �' ��en 01· ot 1ennsc>, wit 10n rs rnnng oo amec 
a licen�c therc•fnr, to �ell in any quantity intoxic.1:ting 
licpwrs to he drank iii, upon or R.bout the building or 
premisc::1 where sold, or to sell such intoxicating 
liquors to bo drank in any adjoining room, building 
or premises, or other place of public resort connected 
with �mitl build in!!': l'rovided, That no l)erson shall 

u lloucl. 

be gi-a,ntc(l n, license to sell or give away any intoxi-
c.tting li1tn01·;3 without tir::;t giving a bond to the mu
niciptdit.y or authority authorized by Jan· to grant 
licenses, which bond shall be made payable to "the How """"b1�. 

Stn.tc of West Virginia," and be in the J)cnal sum of 
not less tlrnn three thousand dollars, and in the dis- Penal\J' or bom.l. 

cretion of tho court ma.y exceed that sum, with at 
least two good and sufficient securities, who shall be 

· freeholdon and rosiclentft of iho ooun�y, conditioned :r.-..ic.eca .. .._, 
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) 

that they will pay all damages to any person 01· per� 
CondlUons ol bond. 

h" l b . fl' d h . l . 
., 

, sons w 1c 1 may e rn 1cte upon t em e1t 1er m per-
son or property or means of support by reason of the 
person so ·obtaining a license, selling or giving away 
intoxicating- liquors ; and such bond may be sued and 

For whose use suit '---' 

grg�
11
ttnd may be recovered upon for the use of any person or persons 

or their legal representatives, who may be injured 
by reason of the selling of intoxicating liquors by the 
person or his agent so obtaining the license. 

&reens, ''frosted'' windows, &c. 

un1awrn1 to ee11 t>e:. 2. It shall be unlawful for any person or persons, 
Ja tnd screens, 
�Led w1ndowa, by agent or otherwise, to sell intoxicating liquors be-

Uolawt'ul to sell to 
minors, exeapt 
upon properwrlt
i.en order,. 

hind screens, " frosted" windows, or any other device 
· designed or intended to protect the seller or buyer 
from public observation. 

Minors. 

3. It shall be unlawful for any person or .persons 
by agent or otherwise, to sell intoxicating liquors to 
minors, unless upon the written order of their parents, 
guardians or family physicians, or to persons intoxi
cated,· or to persons who are in the habit of getting 
intoxicated. 

Nuisances ,· what constitutes. 

Plnccawhcre sold 4. All cases where intoxicating liquors are sold in 
Jn vlolntion of tbls 

��g���f.:igc��'."- violation of this act, shall be taken, held and declared 
nnd mny be abnt.ed · • 

d }} c.ssucb. • to be co1nmon nuisances, an a rooms, taverns, 
eating houses, bazars, restaurants, drug stores, gro
ceries, coffee houses, cellars, or other places of public 
resort, wherein intoxicating liquors are sold in viola
tion of this act, shall be shut up, and abated as public 
nuisances, upon the conviction of the keeper thereof, 
and shall be punished as herein provided. 

Intoxication ,· to cause,· penalties for. 

5. Every person who. shall, by the sale of intoxi-
Penoos causing 

• h · · h } ' th • 1 .. toxicauo� 11ab1e. eating liq�ors, wit �r wit _o:ut a 1cense, cause em-
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. . toxication of any other person, shall be liable for and 
. compelled to pay a reasonable compensation to any 

To provide for 1 n• 

Person who may take charae of and provide for such toxlc&ted per»'ln 
· O o.nd pay cho.rget. 
intoxicated person, and four dollars per day in addi-
tion thereto for every day such intoxicated person 
shall be kept in consequence of such intoxication; 
which sums may be recovered in an action of debtob�gee: how 

recovered, 

before any court or justice having competent jurisdic-
tion. 

Husband, wife, ckil<J, ,· liability for injury w. 

6. Every husband, wife, child, parent, guardian, Llablef�rlnJurtn . . . n-om ln&oxlcated 
employer, or other person who shall be lilJUred m parm. 

person or prop�rty, or means of support by any in
toxicated person, or in consequence of the intoxication, 
habitual or otherwise, of any person, shall have a 
right of action in his or her name, severally or jointly, nri;ht or a.citon. 
against any person who shall, by selling or giving in
toxicating liquors, have caused the intoxication, in 
whole or in part, of such person or persons ; and any 
person or persons owning, renting, leasing or per-

·tt· } · f b "ld" · owner and tenaul ml mg t le OCCUpatton O any Ul mg Or premises, or reo.l e1tate 
and having knowledge that intoxicating liquors are to 

liable. 

be sold therein, or who having leased the same for 
other purposes, sha1l knowingly permit therein the 
sale of any intoxicating liquors that have caused, in 
whole or in part, the intoxication of any person shall 
be liable, severally or jointly, with the person or per
sons selling or giving intoxicating liquors aforesaid, 
• 11 d • 1 l f l d Exemplary for a amages sustamec, anc or exemp ary ama•dnlllo.ges. 

ges; and married women shall have the same right 
to bring suits and to control the same and the amount Mnr<led women 

may ■■e. 

recovered as a feme sole ; and all damages recovered 
by a minor, under this act, shall be paid either to uinore. 

such minor or his or her parent, guardian, or next 
friend as the court shall direct; and the unlawful sale 
oi giving away of intoxicating liquors shall work a Peflt��l��eo�oc-

• • leSlilM CM' WiU.&DL 

forfeiture of all rights of the lessee or tenant, under 
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any lease or contract of rent upon the premises where 
such unlawful sale or giving away shall take place; 
and all suits for damages under this act may be by 
any appropriate action in any · of the courts of this 
state having competent jurisdiction: Provided, how
ever, That if the property of the landlord be seized or 
taken for any fine, forfeiture or amercement, by reason 
of the unlawful acts. of his tenant, arising under the 

�i,���c1��,.I):�">' provisions of this act, such landlord may sue upon 
licensed nod h b l . d b th" t t b . l recovvli...,..._... t e one require y 1S ac O e g-1 ven anc may re-
tuourre<t. ._, 

cover thereon damages to the· amount incurred and 
paid by him, together with his costs. But no prop-

Property or mar• 
rledwoman.eic. erty belonging to a married woman, infant or insane 

Pc,rfettaree a.nd 
penalnea. 

person shall be taken or seized under the provisions 
of this act, and in all such cases the husband, guar
dian·, .or committee, as the case may ·be, shall be 
pecuniarily.and personally liable. 

Penalties: 

7. For every violation of the provisions of the first, 
second and third sections of this act, every person so 
offending sl�all forfeit and pay a fine of not less than 
twenty dollars nor more than one hundred dollars, 
and be imprisoned in the jail of the county not less 
than ten days nor more than thirty clays, and pay the 
costs of prosecution; and for every violation of the 
provisions of the third section of this act, every per
son convicted as the keeper of any of the places 
therein declared to be nuisances shall forfeit and pay 
a fine of not less than fifty dollars nor more than one 
hundred dollars, and be imprisoned in the jail of the 
county for not less than twenty days nor more than 
fifty days, and pay the costs of prosecution ; and such 
place or places so kept by such person or persons so 
convicted shall be shut up and abated upon the order 
of the court before whom such conviction may be 
had, until such time as such person or persons keep-

. ing 1uch places ahall gi..-a bond and liecurity. to be 
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approved by said court, in the penal sum of onr thous
and dollars, payable to the State of vV est Virginia, 
conditioned. tha.t he, she or they will not sell intoxi
cating liquors contrary to the laws of this state, and 
will pay all fines, costs and damages assessed against 
such keeper or keepers for any violation thereof; and 
in case of :1 forfeiture of such bonclsuit m:1yhe brought 
thereon for .the use of any person interested, or for 
the use of the county, in case of a fine or costs due 
such county. Ancl the penalties in the nntme of fines 
mentioned in this sect.ion may be enforced sepa'rately 
from the imprisonment, before justices of the peace 
or police magistrates: 

Evasions. 

8. The o-ivino- away of intoxicatino- liquors or otherEvna1on. t, t, - t, ' 

shift or device, to evade the provisions of this ..:act, 
shall be deemed and held to be an unlawful selling, 
within the provisions of this act. 

Liability qf" owner qf buildin_q or _qrouucl ; wlten. 

2,57 

D. Fo1· t.l1c J)n.vmcnt of all tines, costs ..incl dama.•'"CSVine,,costonn<l 
J O darnru;e::t lien up0u 

11ssessecl against a n.v person or persons in consequence real eSl-lllt!, 

of the sa.le of intoxicating liquors as provided in sec-
tion six of this net, tlH' real estate and person�tl pro-
perty of snch person or per�ons nf evl'ry kind shall 
be li:thlc, and snch fines, <'O�b, aml damages shall be 
a lien upon such real estate unt ii paid. 

lfow .l'enaftir-s ma.'! be e11furcetl. 

10. The pennltv arnl ir?1pri1-onment me11tioncd in • o.1 P.-.ntt·(s o.nd for: ... 
the seventh section ·of th is aet rnny be enforcetl uy i11- t����:•; 110

wcn-

dictmont in ony court of record hn.ving-criminal juris-
diction; n.ncl all pecuniary fines or penalties provided 
in any of the sections of this act, (except the fifth n.ncl 
sixth) ma.y be enforced and prosecuted for before any 
justice of the peace of the proper county in an action 

•17 
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of debt, in the name of the State of,,, est Virginia · 
as plaintiff; and in case of conviction, the offender 
shall be committed to the jail of tho county until the 
judgments and costs are full�· paid; and the justice 
or court in which the c01wictio11 is had sh1:1ll issue .1 

writ of capias ad satisfaciendmn therefor; and jus-. 
tices of the peace shall also ha,Ye jurisdiction of all 
actions arising under the fourth and fifth sections of 
this act, when the amount in controversy does not 
excee�l one hundred dollars. sueh actions to lie pros
ecuted in the name of the party injured or entitled to
the debt .or damages provided for in said sections. 

CH.APTER C. 
AN ACT to confer additional powers and pri,·ilegcs 

on the Coal River Railroad Company. 

Be it enacted by the Legislature of,,. est Virginia: 
l\fft)' r.onNt.rnct rontl 
from ·l(a11awha 
rlv�r Lo 1''ork!-( of 
Gonl. et.c. 

1. That the Coal RiYer Railroad Company may 
construct a railroad from any point on the Kanawlrn 
river to the Forks of Coal, in Kanawha county; also 
from the junction of :Marsh and Clear Forks of Hiµ
Coal river, in Raleigh county, a.nd from Boone eourt 
house, on Little Coal river, in Boone county, to the 
state line in l\1erccr or McDowell eou11ty, by either 01· 

both routes. 
J.TH!l Coal rl\"C:r 
<10·.v11 J�m .. 11.wha 
y,.11er. 

Ex renRlon of 
r,ri v) t,--g(•:t. 

2. 'l'h�t 'it 1ruiy eunstrnct � ra.il ro.Hl from Coa I 
river clown tlrn Kanawha valle_y to a point 011 the 
Ohio river, in Mason county. 

3. That all the rights, powers and privileges con
tained in the twenty-third and twenty-fourth sections 
of chapter fifty-four of the code of \,Vest Virginia; and 
in the seventh section of the charter of the "Guyan
dottc and Ohio river railroad and Mineral. company" 
be, and the same are hereby conferred on the Coal 
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the company shall not own n.nd hold more than fifty- bold. 

thousand (50,000) acres of land at any one time; and· 
sha11 not own and hold any land for a longer time 
than ten (10) years from the date of the purchase 
thereof; except such lands ns may be necessary for Exception. 

railroad purposes. 

CHAPTER CI. 
AN ACT to amend ancl re-enact chapter one hun

dred and two of the code concerning bonds on the 
levy of an execution, etc. 

Be it enn,ctcd by the Legislature of "7 est Virginia: 
Tlrn,t clrnpter lme hundred and forty-two of the code 

,.>e amended and re-enacted so as to rend as follows: 

0./ forthcomiu!/ bond.-:. 

I 

" 1. Tho sheriff or other officer leY_ring a writ of r,;11�r1r1 """' 1&k� 

. I.JQnd on ttn=vtu,c 

�ieri-focia�. 01" distregs warrant. IIUl�· take from the cxecuilou .. 

-debtor a. hond with suflieicnt secnl'it�·, pay�lble to the 
-creclitor, reciting- the :.serdcc of i,:urlt writ or warrant, 
;rncl tho n1111.nnit due thereon, i11C'hllli11g his fee for 

-t,ik.ing tho bond, co111111ission and other lawful charges, 
ifan\", with condition tha.t the J>l'OJ.>erh· shall be forth- c 1111 ,1, d •· ,, fllll 011 o on .. 

◄·oming nt the tlay and pl.1cC' of �a.le; whereupon :-mch 
property 111a.,· be pcr111ittcd to remain in the pusses
�':lion a ml at the risk of the debtor. 

�- If the condition of sueh bond Ul' not performed, Wbcnc,moHivu .. r 

l , . . } horul IH.\l pE-rfurmt•d t 1C oflfocr unless lllLVIHent be 1nade of t. ,e -a1nount1vticM11rn,>dwlt1, 
t ., l'Xt!("Ul\011 If• 

,due on the execution or warra11t (including his fee clurk\!olli� • 

. a.n<l charges aforesaid), shall, within thirty da.ys nfter 
the bond is forfeited, return it with the execution (if 
taken on execution) to the c:lerk's office of the court 
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to which such execution is returnable, and, if taken 
on a distress warrant, to the clerk's office of the· 
county com·t of the county wherein such warrant em-

c1erk'st..,derso anatcd. The clerk shall indorse on the bond the 
ment .. 

date of its return and against such of the ohligors, 
therein as may be alive. '-''hen it is forfeited arnl 

Rhallbnverorccor 
so returned, it slrnll have the force of a juclgmentr 

Judgment. hut 110 execution shall issue thereon under this sec-

Obllgor& liable. J 

\ 

Defeooe. 

tion. 

3. The obligors in sueh forfeited bond shall be lin
ble for the money therein mentioned with interest 
thereon from the dnte of the bond until paid and thc
costs, the obligee or his personal representative shall 
be entitled to recover the same by action or motionr 
after ten days notice. 

4. In an action or motion on such bond, when it is. 
taken under a distress warrant, the defendants may 
make defense on the ground that the distress was for 
rent not due in whole or in pnrt or was otherwise· 
illegal. 

11"��,�rq'i,';'.,'l!�� 5. If any such bond be at any time quashed, the, 
obligec besides his remedy against the officer may· 
ha,·e such execution on his judgment or issue such 
<listrc:::� warrant as would hn ,·e been lawful if sneh 
bond had not been taken. 

Vpo11whn10:<0CII• G. No l.1ond for tbe forthcoming of property taken 
'liou bontJ not. u, be . • 

{ ginn. on an execution on a, forthcmr11ng bon{ nor 011 nn ex-
cent ion or a. j ndgment against a sheriff or other offi
cer or a (leputy of any of them or a sm·ety or personal 
rcprc>sentative of such officer or deputy for money rr
ccfrccl 1>,v any such officer or deputy, by virtue of J,is 
office, or ngainst nny such officer or his pcnmnnl rc,p
resentatiYc in favor of a surety of such otticcr, c1� 

against a. deputy of any such officer or his surety or 

his personal representative, in favor of his principal 

or the personal re pre scntnti vc of such pri11cipa l for 

money pa.id or a judgment re11<.lcred for a default.in g 

officer nor on an execution· against an overseer of the-' -
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-poor or his p!)rsonal rcpresentati ve, for money re-
-cci vecl by him ns such, nor on any other execution on 
w\1ich the clerk is r�r1uirctl by law to cnLlorse that 
.. , no security is to be taken." 

7. On cvcrycxccut.inn on which a forthcoming bond WhRtl<>been

is J)rohibitcLl from bcino- o-iven the endorsement that��';J�1�� .. c���0 ... 
� b 

·" no seeurity is to he taken," shnll be made by the 
.:eJerk. 

8. This act shall be in force from its passage." 

CHAPTER CII. 
_AN ·ACT to pr�vcnt the discontinuance of causes. 

]Jc it enacted by the Lrgislnturc of "\Vest Virginia: 

Commencement.. 

1. That all suits or proceedings that were pending 
fo thi8 state on tho thirty-lit-st day of December, 187.:3, 
in the name of or against boards- of supervisors, or in· 
the name of or for the benefit ul' nny township, and 
J 1 1. . J . } l I . } f<ults lo he pro-

l .lVO not )CCl1 { ISllllSSC from t lC l OC �ctof SUC l Collrtce�de,I w1tb. 

bccau:-;c such boanls were extinct, shall be proceeded 
in to determination as if such boards were in e.xist-
-tmce. 

2. ,v1ic11 any court has dismissed from its docket , ....... c1,8m1-

I • J • f l mn,y b• ...,,n.stak4l 
:it ny Sil(" l cause, because of t le non-existence O sue l upon dollce. 

board, it may be re-instatetl upon such docket, after 
ten days notice to the ad verse party, within two terms 
if it be in· the supreme court of appeals, and four 
terms if in a circuit court or county court. 

3. In any case now 1)endin
0
0- in a circuit court to re- or<110,., .. ,� ..... 11 

procc-edlngs ol 

view any action of the board of supervisors of any•"P<'rVlSO"'-
county in which any of the records, ordinances or 
vroccedings of the said boards of supervisors, may be 
1·equirccl in such circuit court, any proper process ofI/;,;�.::i".'
JJnch court may be directed to the clerk of the county 
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C:01nmenccn1ent.. 

. court, or other custodian of such records, ordinances. 
or proceedings requiring the same to be certified to 
said circuit court. 

4. This a.ct shall go into effect on its passage. 

CHAPTER CIII. 
AN ACT to authorize county courts to make levies 

iii- certain cases. 
ApproTcd April 5. 187:!. 

Be it enacted by the Legislature of \-Vest Virginia: 
Coant:,ca\ll'llo 1. -In any county in which there is any district or 
provide for i ntcres, "" v 

�::c�"o�\�--�.1!1;i'tf.•· township which has heretofore subscribed, or may 
hereafter subscribe, the bonds or other evidences of 
indebtednes·s of such• district or township to aicl any 
work of internal improvement, or for other purposes1 

the county court of such county shall have authority 
f,;;':;;�,� .. \".,�\1�,��1 to lay an annual levy at its regular levy term, on the 
pert,r. persons and property of such district or township1 

sufficient to discharge the interest on such bonds or 
other evidences of debt as it accrues, and eventually to 

-�s,;e,;.sor lo fnmlsh discharge the principal thereof j and for the purpose 
inronnlllion. of carrying out this provision such county court shall 

have authority to require any assessor of such county 
to furnish any information or data necessary to enable 
such court_ to· determine upon such levy. And for 
the services of any assessor under this act, the county 

(.'om pPnHullon of 
Mft880r. t court shall allow him reasonable compensation. 
<.·ommencement: 

l!iectlon amon<led. 

2. This act shall be in force from its pass<1ge. 

· CHAPTER CIV. 
AN ACT to amend and re-enact section five of chap

ter one hundred and twenty one of the code, con
cerning notices and motions. 

. ApproYCd April 6, 187:1. 

Be it enacted by the Legislature of West Virginia= 
1. That section fl.ye of chapter one hundred and 

twenty-one of the code be amended and re-enacted so 
as to read as follows : 
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"5 I t] f" b l t 1 b ffi Remclly hy mof.i,,11 . . n lO case O an V one a <.en y an O cer, or 011 certain bon,lM 
· .., given by ,.,mc.,?n,. 

given by a sheriff or constable, and returned to or 
filed in the office of the clerk of the county court, the 
circuit court, or county court of the county, may on 
motion of any person give judgment for so much 
money_ as he is entitled by virtue of such bond, to re
cover by action. 1

' 

2. This act shall be in force from its passage. eo:nmencc:ncni..· 

• 

CHAPTER CV. 

AN ACT to provide for making deeds to purchasers 
for delinquent lands purchased at sheriff's sales. 

Aj,pro,·ed .-1.prll 5, 1873. 

Be it enact.eel by the Legislature of ,vest Virginia: 
I. That the clerks of the several county courts Clerk or C"••11tY 

" court to C.Kt:-Cute 

shall have authority, and they are hereby required to <1ac<1s· 

make to all persons who have heretofore become pur
chasers of delinriuent lands, at sales thereof made by 
sheriff..:; for taxes thereon, or to the heirs, assigns or 
clevisees of surh purchasers who shall show themselves 
entitled to s1wh deeds, as recorders were heretofore 
empoworetl an<l rcquiretl to do, except where the clerk 
of the county court is him:5olf the purchaser, the deed 
shall be ma.do to him or hi� representatives by thefi��t t?,rn�::{��1ee<1 

I 
ln cert.o.ln Cl.U'eft. 

clerk of the circuit eourt of the county in which t 10 

lands were sold. 

2. All deeds made under the authority of the pre-Dce,1,vnt;,1.
cecling section shall be valid and effectual to pass the 
title to any such lands to the purchasers thereof, their 

. heirs, assigns or clevisees. 

3. This act shall be in force from its passage. Commencement. 

--------------- -------

------�-.. 
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CHAPTER CVI. 
AN ACT to nmend and re-enact section three of 

chapter seventy-four of the code concerning acts 
valirl Lctwccn parties, but void as to creditors or 
purchasers. 

A pproY,·•l April o. 1 Si:t 

Be it enacted by the Legislature of vVest Virginia: 
l. That section three of chapter seventy-four of the 

code be amended and • .re-enacted, so as to read as 
follows: 

"3. "\Vhere any loan of goods or chattels is pre
tended to have been made to any person with whom, 
or those cla.iming under him, possession shall have 
remained five years without demand made and pur
sued by due process of bw on the part of the pre
tended lender, or where any reservation or limitation 
is pretended to have been mac le of a use of property 

Lonn!I o.nd reser,l'a� b . . . . 
Cionsnsto,;:oorl• V ,vay of co11cl1t1011 r"'VCl"Sl0l1 remamcler or other-
a..nd Chtlt.tOIS Hllet J ' <,J • ' 

f!yoycnrs, wlr.J1v.,L • • cl } tt l J · • } f deman<1,vnl<1asto WlSe, lll goo S 01' Cl:l e S, tlO pOSSCSSlOn WlCl"CO 
c.'!'l:'t!dltors or, nnd 

r,���\�7�"��-����� sl1all lrn.ve so rcmainecl in another us aforesaid, the 
iif:>n unleS."i • 
�Jec1. abs,.1lutc prope1;ty shall be tnkl'll to be with the pos-

session, and such lonn, rcscrn1tiun or ]imitation Yui<l 
as to creditors of, and purchasers from, the person so 
remaining in possession, unless such loan, reserva
tion or limitation, be declared by will, deed or other 
writing, duly recorded. And if any sale be mndc of 
goods and chattels reserving the title until the same 
is paid for, or otherwise, and possession be delivered 
to the buyer, such reservation shall be void as to 
creditoi;-s of, and purchasers without notice from, such 
buyer, unless a notice of such reservation be recorded 
in the office of the c]erk of the county court of the 
county where the property is." 

Ootnm�ocement. 2. This act shall be in force from its passngc. 
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CHAPTER CVII. 
I 

AN ACT to amend a.nd re-enact sections two, three 
and eighteen of chapter fifty-four of the code, con
cerning the incorporation of joint stock corn panics 
without special charters. 

App1·on-d April r,, 1873. 

Be 1t enacted by the Leo·islature of \-Vest Vir0·inia: 
• ::, 0 

1. That sections two, three a.nd eighteen of chap
ter fifty-four of the code be amended and re-enacted, 
so as to read as follows : 

• 

"2. Such companies may be incorporated for the 
following purposes : 

I. For manufacturing, mining or insuring; 
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II. For constructing lines of magnetic telegra1)h, Fnrwhal pu.,,.,_ 
..._, ....., u1uy Ue formed. 

n.ml carrying on the business properly pertaining to 
telegraph companies; 

III. For establi::,hiug hotels, springs, companies, 
_gas works, water works, cemeteries or homestead and 
building associations, anJ transacting the business 
pr11pcr1y pertaining thereto; 

IV. For uni,·crsities, colleges, academies, scmina
rirs, schools or institutes, for the purpose of teaching 
any branch or bninchcs of useful information or learn
ing or promoting religio11, morality, military science 
and discipline, or the diffusion of knowledge, includ
ing libr,uy companies and literary and scientific as
sociations; 

V. For benevolent associations, societies and orders, 
including orphan, blind, and lunatic asylums and 
hospitals, lodges of free and accepted masons, inde
pendent order of odd fellows, improved order of red 
men, sons of temperance, good templars, knights of 
Pythins, and all other associations, societies and 
orders of like character; 

VI. For gymnastic purposes; 
VIL For the construction of works of internal im

provement, other than railroads, and operating tho 
�ame; 
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Vt!• of stcretury 
of fttfltC. 

('ommenccmf'111. 
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VIII. And for an:;- other purpose or business useful 
to the public, for which a firm or co-pnrtnership may 
be lawfully formed in this state." 

"3. But this chapter shall not be construed to au
thorize the incorporation of a bank of circulation, or 
any church or religious denomination, or of any _com
pany the object or one of tho objects of "•·hich may be 
to purchase hinds and resell the same for profit." 

" 18. ·The secretary may clrnrge a fee of font dol
lars for every such certificate issued by him, and for 
recording the original, or issuing a certified copy, a 
fee of fifty cents, or in lieu thereof fifteen cents for 
every hundred words; which fees shall be p,tid at the 
time the service is rendered by the person at whose 
instance it was clone." 

2. This act shall be in force from its passage. 

CHAPTEl{, CVIIJ. 

AN.ACT making appropriations of public money to 
pay members and officers of the legislature, .ind 
for salaries of the officers of the government, iu 
pursuance of the forty-second section of the sixth 
article of the constitution. 

Appro,·eil .-1.prll r., 1873. 

Be it enacted by the Legislature of \Vei;t Virginia.: 
Tunt1 to,,,.,. mem• 1. That so 1nuch of the 1mblic taxes and arrears of 
bers l\lld odlcers of 

!'::f��'i!�u;:��/gers taxes, and all other sources of revenue which have 
-.,r l'o,·ernmcnt. , 

been received into the public .treasury since the first 
day of October, 1872, n.nd which may be received 
therein prior to t.he first clay of October, 1874, which 
may be necessary for the pay of mem hers and officer)
of the legislature, and for salaries for the officers of 
the government, shall constitute a fund, according to 
the forty-second section of article six of the constitu
tion. And no money belonging to any fund shall be 
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taken for any other purpose than tha.t for .which itr,'.0,�tb:.�f.•:,"j,:111111 

has l)een or ma.y be appropriated or provided. And 
pur�o-w. 

to that encl there shall be and is hereby appropriated 
out of the fond from taxation and other sources of 
revenue, a sum sufficient to pay the following charges, 
pa.yable out of the treas,ury during the fiscal years 
ending with the thirtieth day of September, 1873, and 
the thirtieth day of September, 1874, as follows: 

FrnsT. For the fiscal year ending the thirtieth day 1,1.cuty•..r. 

of Sept.cm ber, 1873. 

LEGISLATff.E DF.l'ARTJ£E:.\'T. 

Senate. 

To pay 1ni leage allowed to 1nem bers of the senate lllUengc ors,•111lt01"•

for the session commencing on the nineteenth day of 
:November, 1872, one thousand one hundred arid one 
dollars and eighty cents. 

To pa.y the pe1· diem compensation of the twenty- Pcrtl;e111or,c■I\IOr>' 

four members of the senate, from the nineteenth of 
November, 1872, to the seventh of April, 1873, 
twelve thonsiind, eight hundred and fifty-three dol-
lars and one cl'n t. 

To pn.y the per diem eomponl,;ation to the officers, r;�g/.",.,'ll1�!��:�'.'.'. 
l 1 . . . l l tl • or the,ennle. c er -:s of co111m1tt<•es, pages a11c messenger, anc 101r 

mileage, wht•re milc·nge is nllowcd, to-wit: per diem, 
seven t.houHa.ml twu h mH.lrcd and ninety-se,·en dol-
lars; milengc, two hundred and sixty-eight dollars; 
seven thon:-;aml five hun<.l1·cd 11rnl sixty-five dollars. 

I lo1t8C. <?/ Dcle.fJate8. 

'l'o 1m:v mileau:e of the sixt.y-fi vo members of the ,111 r 1 •1 "-' • .. , ��� 0 t .� 

house of delegates for the session of the legislature g,ues. 
commencing on the nineteenth of November, 187.2, 
three thousand seven hundred and twenty-six dollars 
11.ncl twenty cents. 

To l):l.Y the per diem com1)ensation of the members Pmllemor 
deleg"tes. 

of the house of delegates for the session commencing 
on the nineteenth of November, 1872, to the seventh 
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of April, 1873, thirt.y-six thousan<l five hundred. and 
forty-three dollars. 

;;:�.�c◄�1t.���\���-, '1'0 11a)r J)Cr clie111 con1pCnsation to tl1e officer.s, clCrks 
,,r hQuso of<lcoo f' · 

l l 1 · · 1 I ·t .-,,:es. 0 C0llll11lttees l.111( pages, Ul1( t !Ctr 1111 eagc W 1ere I 

.duToroor. 

is allowed, to wit: per diem, ten thous.:incl seven 
hundred and twenty-1ivc dollars; mileage, four hun
dred and ninety-four dollars and ninety cents; eleven 
thousand two hundred and nineteen dollars and 
ninety cents. 

EXECUTIVE DEPARTMEX'l'. 

Govern01·. 

To pay the salary of the governor for the months
and four days at the rate of two thousand dollars per 
year, _and for six months and twenty-six day� ut two 
thousand seven hundred dollars per annum; two 
thousand four hundred dollars and 1ifty-tin-. cent::;. 

Secretar_q qf State. 

,.,,..,,,o�ryorst.atc. To pay the salnry of the secretary of state for tire 
months and four days, at the mte of thirteen hu11,lrell 
doll,ll's Iler annum, amounting toth·chundrctl aml fifty
six dollars and eleven cents; aml for six m011th� ancl 
twenty-six days at one thousand dollars per annum, 
;unounting to five hundred and ninety-two doll:irs :1nd 
three cents, aggregating one thousand, one hundred 
nnd forty-eight dollars and fourteen cents. 

Auditor. 

To pay the salary of the Auditor, at the rate of 
fifteen hundred dollars per annum, for five months 
an<l four days, amounting to six hundred a.nd forty
one dollars ancl thirteen cents; and for six months and 
twent.y-six days at two thousand dollars per 1urnum, 
amounting to one thousa,nd one hundred and forty
five dollars and sixteen cents, aggregating, one thous
and seven hundred and eighty-six dollars and twenty
nine cents. 
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TreasU,rer. 

To pay the salary of the treasurer, one thousn.nd Tren•ur<:r. 

four hundred dollars. 

Librarian. 

To pa,y the salary of the librarian, at the rate ot'Ltbmion. 
six hundred dollars per annum, from the first of Octo-
ber, 187j, to the fourth of March) 1873, amounting to 
two hundred and fifty-six dollars and sixty-one cents; 
and from the fourth of 2\farch, 1873, to the first of 
October, 1873, at the rate of seven hmiclrecl and fifty 

• dollars, amou�ting to three hundred and ninety-on� 
dollars and twenty-five cents, aggregating six hun
dred and forty-seven dollars and ninety-one cents. 

Janitor. 

To pay the salary of the janitor, one thousand dol- Jan110,. 
lars; to pay extra compensation allowed by law clur� 
ing the session of the legislature at three dollars per 
diem, four .hundred antl twenty dollars . 

.f{T()(CfAL DEPAR'DIEXT. 

To 1-iav the �:tl.tt'il'"- of the three J0 Uc.l<>'CS of the SU-Judi,c•,•ui,,e1a(" 
,, v court or nppf'!II!!� 

preme court ul' nppi':ils for th1·ec months, and four 
judges fur nin<• n1011tl1:--. the fnrnwr•at two thousand 
per :,u111nm, a111! lhl' htt<'r at, t\\'o thousand two hun
dred anll 1ifty doll:ir�, pt'1· :1.n1111m; eight thousand, 
seven h llll< l rl'd 1111tl ti fty doll n r�. 

To pa,v the s:tlary of the dt'rk of the supreme court"c1c,k. 
of a.ppcn ]!'l, one thol!:--:111d dolln rs. 

To pay S:lhr.v of fo)J'Jner reporter of the ('Ollrt otnc1,orn•r. 
appeals to fl,urth of :\larch, 187J, four hundred and 
twenty-so,,en dollnrB and seventy-five cents. 

To pay the salaries of the judges of the sovcral c1rci
,itJuct1:"

circuit courts, eighteen thousand dollars. 
To pay saln.ry of the attorney general from the first,\uon,�y ��0u-..i. 

day of October, 18i:3, to tho fourth day of Murch, 



:270 APPROPRIA'l'IONS. [CH. 108. 

1873, four hundred and twenty-�even dollars and 
seventy-eight cents. 

To pay the salary of the attorney general and cx
oflieio reporter of the court of appeals, from fourth of 
).larch, 1873, to thirtieth of September, 1873, at the 
rate of one thousand and three hundred dollars per 

· annum, seven hundred and forty-seven dollars and 
forty-eight cents. 

SECONDLY. For the tisral ye.-11· entling the thirtieth 
day of September, is74: 

' 

EXECUTIYJ•; DEPART:ME!\T. 

'l'o pay the salary of the Governor, two thousand 
seven hundred dollars. 

Secreta.r.1J of 8tate .. 

;;emLar,·ors\nW. To pay the salary of the secrctar.Y of state. one 

AtulilOr. 

.thousand dollars. 

Auditor. 

To pay the salary of the auditor. two thousaml dol
lars. 

Treasurer. 

To 1)ay the s.1lary of the Trensurer. OJIC' thousnnd 
and four hundred dollars.· 

Sfote s1'}wri·11temle11t o.f ,ti·<:1! .w·hoo/:;. 

l"i1Utesupi,rinte11· . 'l'o })a,· salarv of 1:1tate Sll})Cri11tendent of free 
.dP..nt ol fret• m.-h<,c,,I�. •. ,J 

:-;chools, to be pai<l ont of the genl'!'n l 1-whool fund
1 

one thousand five hundred dollars. 

Atto1·ney _qenera 1 . 

. Htvrney i;cn(•ral. To pay t!Je salary of the attorney ge11era.l, aml ex 
officio reporter of the court of nppeali,, one thousand 
three hundred dollars. 
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Librarian. 

To pay the salary of the librarian, seven hundred Lllmu1an: 

;t JJd fifty clolla rs. 
.Janitor. 

To pay the salary of the janitor, one thousand clol-.1u11110r. 

lnr�. 
Jc;DICIAL Di�PARTMEXT. 
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'L'o pa>· the salaries of the judges of the court of Jud>,<e.s�uprenu, 
cuur1... 

<1ppenls, nine thousand dollars. 
To pay tho salary of the clerk of the eourt. of ap-c1erk. 

peals, one thousand dollnrs. 
• To pay tho salaries of the nine j ndges of the cir-circn11. ,;,ut(eo. 

<:nit courts, eighteen thousand dollars. 
Be it further enacted that all monevs herebv a1)- Moue,- not <1m .. ·11 

' ., u wllhiR fl!'lcnl Year 

· l b l · 'II.· • 1 fi l l notnnerwnrJs prO!)l'latec to O USC( Wl t.11111 SU.ll SC.:1 yea.r, fill( not tlruwn without 
• · 

nulhorllv of law. 

drawn within the period of said fiscal years, ending 
respectively on the thirtieth day of September, 1873, 
.and the thirtieth day of S�ptember, 1874, shall not 
be ther0after drawn without authority of law; but to 
pay the same, and e,·er_y part thereof, the auditor is 
herebv a.uthori;r,ed nnd required when 1n-01)erl,· de-Au,lllur tul,<,Sll(• 

., ' . "' yarruut. 

ma.nded, to issue his warrant on the treasury in the 
:-;ame nrn.nner he would be requiroll to if each item 
of expenditure wa,- dirt'ctl�ll tu be pnid to a creditor 
by n.rnw; a11ll 110 111um'y sha.ll be drawn from the 
treasury IJe,n>11d tho appropriations hereby made, 
1111les:; the :,.;anie is nutlwri�cll by the constitution, or,�,"����:�ift;:;-.;·��·1 
by s<.1me general law nut pro\·idcd for in this act. �.- .. ,·""'"· 

2. Thi::, net :-;hall lie in force from its passage. �•.-.mnwuccnu,n,. 

('.IIAPTEH (!lX . 
. AN ACT providing in what county suits m.1y be 

brought. 

]3e it enacted by the Legislature of vV est Virgi !l ia : 
1. Any action at law or suit in e<1uitv. except wheresa11smn,- oo 

IL, • l>roucrh t iu circuh 
it is otherwise specially provided, may be brought. in °•c0u0•�- ..... m. 

the eircuit or county court of 11n,v county: 
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WhPrc dcronduM 
rt.181dcs. 
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FmsT. Wherein any of the defendants mav re-
side ; or, 

AB to corporations, 
SEcO�DLY. If a corporation be a defendant, where

in its principa.l office is, or wherein its mayor, rector, 
president or chief officer resides ; or, 

..La to lnud. 

l'om1nenccrocn t. 

TnmDLY. If it be to recover land subject.eel to a 
debt or be against a debtor who resides without, but 
has estate or debts due him within, the state wherein 
such la,nd,- estate or debts or any part thereof may he. 

2. This act shall be in force from its passage. 

CHAPTER ex. 

AN ACT to amend and re-enact sections two and fif
teen of chapter one hundred and fifty-nine of the 
code, concerning trial and its incidents. 

. Approved April �. 1873. 

Be it enacted by the Legislature of West Virginia: 

Seclloos a.mended. That sections ten and fifteen of chapter one hun-

PrO#eedln;-s in 
cn.•H!S of Jlt-rsons 
alles<'<I or fuuud 
s.o be iusanc. 

dred and fifty-nine of the code be amended and re
enacted so as to read as follows : 

"10. If a court in which a persou is indicted for a 
criminal offense, see reasonable gi·otmd to doubt his 
sanity at the time at which bnt for such doubt he 
would be tried, it shall suspend the trial nnt.il a jnry 
inquire into the fact of such sanity. Such jury shall 
be impaneled at its bar. If the jury find the accused 
to be sane at the time of their verdict t.l10y sh:tll make 
no further inC[uiry, and the trial in chief shall J)l'O
cee<l. If they find tlw.t he is insane they shn.11 inquire 
whether he was so at the time of the alleged offense. 
If they find that he was so at that time the court 
may dismiss the prosecution, and either discharge 
.him or to pi-event his doing mischief, remand him to 
jail, ancl order him to be removed thence to the hos
pital for the insane. If they find he was not so at 
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that time, the court shall commit him to jail, or order 
him to be confined in said hospital until he is so re
stored that he can be put upon his trial." 
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"15. A circuit court may, on the petition of the .. lc-Chllagcorvenue. 

cused and for good cause shown order the venue of 
the trial of a criminal cause in such court to be re-
moved to some other county." 

2. This act shall be in force from its passage. 

CHAPTER CXI. 
AN ACT making appropriations of public mo11ey to 

pay general charges upo_n the treasury. 
Approncl .A.prll 7, 1873. 

Be it enacted by tho Legislature of ,vest Virginia: 
1. That so much of the public taxes, and arrears of 

taxes, and all oth0,r sources of revenue, which have 
been recei vecl into the public treasury since the first 
day of October, 1872, and which m�lY he receiYed 

Commencement 

therein prior to the first day of October, 1874, which r.enmlchnrges 
• upon tt·ensury. 

ma.y be necessary to pny cl:ums and charges upon the 
treasury, other than salaries of tho officer8 of govern
ment, and pay of mem bcrs n ncl on-ice rs' of the legis];f• 
ture, shn.ll constitute a furn.! for thnt rmrpose. Xo 
money bolongi11g"-o an�· .fnnd slrnll be tnkon for any::1ro11cybelous,lugto 

• . • an,· fund not to tie 

other purpose than that for winch 1t has been, or may g;t��'
i
���

1
��-

be, appropriated or pro,·idod. And to that encl there 
shall be, and is hereby n.ppropriatecl, out of the fund 
from taxation and other sources of revenue, a sum 
sufficient to pay the following charges, payable out of 
the treasury during the fiscal years ending with the 
thirtieth. clay of September, 1873, and the thirtieth 
day of September, 1874, as follows: 

First. For the fiscal year ending tho thirtieth clay F1sca1 yen, 

of September, 1873. 
•18 
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1•ri11llng. 

O.mt.lngen� 
0'7{\f.!.USC:4. 

J<ccper roll•. 

ltilcage, 

Mllc3{!'e. 

Court olficerK. 

>fileAge. 
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LEG_ISLATIVF, DEPAHTMEXT. 

2. To i)ay for printing journals, bills, resolutions and 
acts, eleven thousand, five hundred and ninety-five 
dollars and seventy cents. 

To pay·arrearages omitted by legislature assembled 
in January, 1872, four hundred and ten dollars .. 

Contingent expenses for tlrn session commencing 
ninetee�1th November, 1872, and ending seventh 
April, 1873, and such other sums as may be properly 
expended, one thousand, three hundred and eighty
six dollars and forty-five cents. 

To the keeper of the rolls, three hundred dollars. 

.JUDICIAL DEPART:111':.NT. 

3. 'l'o pay the mileage allowed by law to the three 
judges of the supreme court of appeals, whose terms 
of office expired on the thirty-first of Dcccmhe1": 1872, 
five hundred nncl ninety-five dollars. 

To pay the mileage allowed by law tu the four 
judges of said court. for necessary travel to attend the 
sessions prescribed by law, seven hundrecl dollars. 

'l'o pay allowances to the several officers of the su
preme court of appeals and contingent expenses of 
said court, and the contingent expenses of the circuit 
courts, to be certified by the court� rcspecti vely, ac
cording to l�w, two thousand and two hundred dol-

• 

lars. 
To pay for publishing the docket of the supreme 

court, as prescribed by law, (to be allowed and certi
fied by the supreme court of appeals) not exceeding, 
three hundred dollars. 

To, pay for mileage of the judges of the eircuit · 
courts, one thousand and four hundred dollars. 

Jo"urnllure tor atLur- To provide furniture for the office of the attorney 
ucygcneral'• otllc�. 

o_.eneral to be paid out of the contingent fond herein-
6 ' 

before appropriated and not in addition thereto, (to 
be expended if necessary,) two hundred dollars. 
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To pay for seals for clerks of count_y courts, four 80"1"· 

hundred and fifty dollars. 

EDUCATIONAL DEPARTJ£E:-i'f. 

University. 

4. To pay current and contingent expenses of the Contlni;entnndcur

\Yest Virginia Uni veraity for the year ending June 
rent •. ,pens.,,, . 

. .:!O, 1873, seven thousand and eighty dollars. 
To pay insurance on university buildings, two hun- 1nsnr,mce. 

-dred · and fifty dollars. 
To pay expenses of regents visiting university, Re1rc111�. 

· three hundred and fifty dollars. 
To pay for repairs, improvements and construction Uep!\irrnnd Im-

. : • . . 1,rovcment.K. 
of bmlchngs at the umvers1ty, nme thousand dollars. 

The appropria.tions for the university shall be paid Row puld. 

upon the order of the executive committee of the uni
·ver8ity� except the a.ppropriation for construction

1 

·which sha.11 be so pa.id only when authori:-md by the 
regent::;� and :dso except expenses of regents_ which 

.:,;ha,11 be paid upon the onlC'r of said regents. 

�Yormal school.-J. 

'fo pay tea.eh er.,; in �la.rslia II college. three thousand :11:n.,.110110011�. 

· Jive hundred dollars. 
To pay teachers in Fairmont normal school, two l-'nlrmoot normal 

achool. 

thou�and dollars. 
To pay teachers in \Vest Libert)' normal school, ��:l'!cLJ�tty nor

·. two thousand dollars. 
To pa.y teachers in G Jen ville norma I school, two �;!1��;'.11e nomu.i 

thousand dollars. 
To puy ten.chers in Shepherdstown normal school, ���E,�S��t:;:;� 

·two thousand dollars. 
To pay expenses of normal. schools ( each unc h llll- �;:,�r����-:.r.� nor

• {lrecl dollar8), five hundred dollars .. 
To pay expenses of board of regent:-; visiting nor- �;.�/:�:��esor 

:mal schools, four hundred dollnr�. 
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EXECUTIVE DEl'ARTlIENT. 

Civil contingent fimd. 

-0>oa1ni:eu,rund. 5. To pay, upon the order of the goire:rnor, directect: 

Seeretary t.O 
COTerDor. 

Clet-k t.O aecreta17 
of stale. 

Clerks In andltor'll 
omce. 

to the auditor, all expenses in the execution of any· 
law for which the legislature has made no appropria-
tion. And herein shall be included all reeon:1 books,. 
blanks, stationery and postage for the governor, au-· 
ditor, treasurer, including a safe for the- t11easurer's� 
office, secretary of state, attorney general., and libra
rian, to be paid upon the requisition of slli�l 0fficers,. 
ten thousand dollars. 

Sala1·ies of clerks_ 

6. To pay a salary of the private secretary ef the, 
governor, one thousand dollars. 

To pay salary of the clerk in the office of th� sec
retary of state,· one thousand dollars. 

To pay salaries of four clerks in the auditor's,office:. 
the first clerk to receive one thousand and fjve hr.n-·· 
<lred dollars per annum, and the three other clerks, 
to receive one thousand and one hundred dollars each. 
per annum� amounting to four thousand aml eight• 
hundred dollars. 

C1er1<1n treaarc,,. To ·pay the salary of the clork. in tlrn treasurer's. 
omce. office, one thousaml dollars. 
�'ii'!',!�d"c!·:�Ieo�n- To pay the salary of the clerk in the office of the· 
free ac1,ou1.tt' omce. 

· f 

Ca8o8 n1N1 dr.1.•CffJ 
In &L-<:N":Lary or 

lat.e'»U1lice.. 

Bow)llalcl. 

6Jia3,.lce, wa....,. etc. 

state superintendent o free schools, to be paid out or.-
the general school fund, one thousand dollars. 

Capitol Bnildin,q E:ipenses. 

7. For cases and drawers in the secretary of state's. 
office, not exceeding three hundred dollars ; to be
pai.cl out of the contingent fund hereinbefore provided' 
for, a,nd not in addition thereto, to be expended under
direction of the secretary of state. 

To pay for gas, ice, water and other necessary· 
c�arges, to take care of and preserve the public; 
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,grounds and bu1ldings, to be paid out of the contin- ;:':1n"Jl"bue 

_,gent fond hereinbefore provided and not in addition How p"'d· 
·.thereto, two hundred dollars. 

To pay for fuel to be used by the janitor, to be ipaid Fuel; bowpaid• 

,out of the contingent fund hereinbefore appropriated, 
�and not in addition thereto, three hundred dollars. 

To pay for policy of insurance on capitol builcling�;r��ceon 

.and state library, to be paid out of the contingent Ho..-paJd. 
:fund hereinbefore provided, and not in addition there-
·to, to be paid upon the requisition of the officers hav-
ing those matters in charge, six l!unclred dollars. 

Public Printer. 

8: To pay for printing books, blanks for executive Public pr1ouDK. 

:business, assessor's books and forms for assessing !l�?:'n���-4 

·property, stationery and public printing ·for all de
partments before the fourth day of March, 1873, sev-

•-Cn thousand nnd eight hundred dollars. 

Print.in_r; b,IJ contract. 

10. To pay for printing nnd binding acts, journalsf,.:-:�t:'0gb,-coD

:·.anll other public printing and services, including pa-
per and all else necessary, nnd included in the con-
tract, made accortling to law, for public printing, 
whose claim after having been ,·erifiecl by the affi-

,davit of the printer ur contractor shall be paid ac-Ho ... pa1c1. 

,,cording to law, not exceeding eight thousand, two 
.huncired and fifty dollars. 

CRCMlNAL DEl'AUTMENT. 

Crhninal dwrges. 

11. To pay charges authorized by law, and properly 
cr1mio.a1cllaraeL 

:.-approved by the courts and certified; for the sup-
_1n·ession of crime and in the execution of criminal 
·laws, and for the support of per"sOns charged with or 
�01wicted-of ,crime, thirty thousand dollars. 
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Clerk. 
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Pen:itentiar!J. 

12. To pay salary of superintendent of penitentiary .. 
one thousand and five hundred dollars. 

To pay salary of clerk of penitentiary, nine hun-· 
clrecl dollars. 

To pay salary of commissary of penitentiary, nine· 
hundred dollars. 

aup1>0r1orro11vlcls. To support convicts in the penitentiary, to be paid 
and disbursed upon the order of the board of di

. rectors, eighteen thousanc1 dollars. 
Oaords. 

ltei>nirs n1u.J c,-on• 
,nructlou. 

. .A rre,uag�l'f to 
g'UOr().11. 

To pay for guard of criminals confined in the peni-
tentiary, ten thousand dollars. 

To pay for repairs and construction of penitentiary,. 
wall and buildings, to be drawn and disbursed under
the order of the board of directors, twenty-five thous-
and dollars: 

To pay deficiency in last year's appropriation for 
guards, three thousand seven hundred and two dol-· 
lurs. 

To pay deficiency in last year's a1)pro1n·iation for 
A rrellr.o.gcs for NUJ:• 
poet of convicts. the support of convicts in the penitentiary, two thous-· 

and seven hundred and forty-two dollars and fifty· 
cents. 

CHARITABLE INSTITUTIONS. 

If ospital f'o1· tile 1'.nsane, at Weston_ 

13. To }laY the salaries of officers and e1111)lovees :· 
To p11y omcen, ancl · J ' 
�ployee,,. the clothing, medicine, and subsistence of the luna.tic8-

Co..irvctlon. 

confined in the West Virginia, hospital for tho insane,._ 
at Weston; estimated by tl,e superintendent ancl to
be paid on the order of the board of directors, thirty-· 
nine thousand two hundred and eight dollars. 

Construction of hospital building. 

14. To pay for the further construction of West 
Virginia hospital building, to be paid on the orders
of the <lirecturs of said institution, forty thousand. 
dollars. 
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To fence, repair and imprrn-e hospital farm and Rc1"""' 0rra.rrr.. 

property, one thousand dollars. 
To !)HJ arrear1to-es for tr·1ns1)ortation of pntinnts Arrrnriuce,,fror 

< o ' ' '-- , lr!l.ot1portntlo11,. 

one thousand two hundred dollars. 
To pay for transportation during the current year, 'l'rnuvport.nuon. 

two thous,tnd five hundred dollars. 

Lnnatics in jail. 

15. To pay jailor's fees authorized by law for the i.uun11C11111Ju11,. 
subsistence, clothing and support of lunatics confined 
in the jails, thirteen thousand dollars. 

Institution for the deaf; dumb an<l tlte blind. 

16. To pay current expenses for the support of the 
• Current. ex1M?n-tt�. 

rnstitut.ion of the deaf, dumb and the blin,1, at Rom-
ney, to be p.tid on the order of the board of regents, 
twenty-fh·e thousand clolhtrs. 

To p.1y insurance on building· of tho institute for 111.urauce. 

the deaf, clurnb and the blincl, three hunclrcd dollars. 
To pay fo1· necessary furniture for saill institution, 1>urnit�1·0• 

one thousand dollars. 
To 1),1.v for re11air.'; and construction of buildino-, nrp"'"'"'"' 

W . o cowitrncLlun. 
nine thousand doll:n:;. 

C'n'IL .Au�,1�ISTH.\.TlON. 

Assessors. 

17. To pa.y tho SC\'Oral asses:-;or8 of tho state for BlrlbunddCf\U ... 

listing births and deaths, and for other services re-
quired by law, one hundred <.lollnrs. 

To pay for enrolling militia in the year 1872, one r-:nro11111gm1mi, .. 
thousand one hundred and twenty-six dollars and 
thirty-five cents. 

Oi,e1·-pafrl ta.1:es. 

18. To return · money paid into the treasury 1n over-""'" t,._ .. ,.,._ 

excess of indebtedness, five thousand dollars. 
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Erroneous Assessments. 

Erroncou.snsscs•• 18. To 1x1,y erroneous assessments in 1mrsuance of 
lllCUtS. 

Count.y tax(ls 
returned. 

Agcntsnud 
atton1eys. 

Civli SJIIS. 

Printtns- SUJ)fCIUC 
court. rcpo1·t. 

President Jal 
el�ctv)·;;. 

Coi:tt,; or con t.est.ed 
ele.ctlons. 

orders of exoneration, one thousand dollars. 

Retnrn of county taxes received b.lJ audito1·. 

19. To return to counties the amount of levies re
ceived by auditor and directed to be repaid, eighteen 
thousand dollars. 

Agents 

. 20. To pay commissions to agents and attorneys 
for the collection of debts due from defaulting officers 
on so much as shall have been paid into the treasury,. 

, one thousand dollars. 

Civil Suits. 

21. To pay fees in civil suits on behalf of the state 
in the collection of taxes and claims, fiyc hundred 
dollars. 

1¥est Virgi-nia Reports. 

22. TO' pay for printing and binding .the fifth vol
ume of vV est Virginia Reports, two thousand and 
three hundred dollars. 

Presidential Electors. 

23. To pay expenses of presidential electors, one 
hu1)dred and ninety-two dollars. 

Contested elections. 

24. To pay costs of cOJ1tested elections of judges of 
circuit court, six hundred dollars. 

FOR FISCAL YEAR, 1874. 

SECONDLY. For the fiscal year endin_g the thirtieth 
clay of September, 1874, 
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JUDICIAL DEPARTMENT. 

26. To pay the mileage allowed by law to the four 
• )UleBC•• 

_Judges of the supreme court of appeals for necessary 
·.travel to attend the sessions prescribed 9y law, four 
hundred dollars. 

To pay allowances to the several officers of the c�urtomcera. 

:Supreme court of appeals and contingent expenses of 
.said court, and the contingent expenses of the circuit 
-courts, two. thousand dollars. 
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To pay for 1rnblishinsr the docket of the supreme 
n k '-' oc et supreme 

-court, as prescribed by law, not exceeding three hun- court. 

<lred dollars, to be allowed and certified by the su-
1n-eme court of appeals. 

To pay for mileage of ,imlges of circuit courts, one lllneage. 
thousand four hundred dollars. 

]�DUCATIOX_.\.L DEPART:\lEXT. 

U11i1:ersit!I. 

28. To pay for repairing antl construction of build- · 

• ] . . l l l d ]} nepolrnud con-
IllgS at t le UlllVers1ty, twe Ve t lOUS:l.11C O ars. 5tructiou. 

To J)av current ex1lcnscs of uni ,·crsitv for vear encl- c 
1 J J J urren expenses.. 

ing June 20, 187-l, sen�n thousand and eighty dol-
lars. 

To pay insurance on uni,·ersity buildings, two hun-
Insurance. 

<Ired and fifty dollars. 
To 1my exi)enses of rei.rcnts Yisitin!! universitv, " � J Regents. 

-three hundred and fifty dollars. 
The a1)IWO})l'iations for the uni,·ersity shall be paid Howapproprl&l1-

po.ld. 

upon the order of the executive committee of the uni-
versity, except the appropriation for construction, 
which shall be so paid only when authorized by the 
regents, and except also the expenses of regents, 
which shall be paid upon the order of said regents. 

EXECUTIVE DEPARTl\IEN"T. 

Civil C'ontin_qent Puud 

29. To pay,' upon the order of the governor, direc-c,,·11con11.,.oo� 
(UIHJ. 
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ted to the auditor, all expenses in the execution of 
any ln.w for which the legislature has �nade no appro
priation. And herein shall be included, all books, 
blanks and stationery and postage for the governor, 
auditor, trea.s'urer, secretary of state, state superin
tendent of free schools, attorney general nncl libra
rian, including express charges, to be paid upon �tho. 
requisition of snid officers, ten thousand doJlars. 

Salaries �f Clerks. 

><a1ar1.,,.01 c1er1<� 30. To pay the salary of the private secretary of 
�n 1he cxecuch·e 
•mce�. the governor, one thousand dollars ; 

To pay the salary of the clerk in the office of sce
retary of state, one thousand dollars ; 

To pay salaries of four clerks in the auditor's of
fice, the 1irst clerk to receive one thousand five hun
dred dollars, per annum·; the three other clerks 01w 
thousand one hundred dollars each, per n.1rnum, 
amounting to four thousand eight hundred dollars: 

To pay salary of c·lcrk in the treasurer's office, one 
thousand dollars; 

To pay tho saln.ry of the clerk in the office of th<' 
state superintendent of free schools, to be paid out of 
the general school fund, one thousand dollars. 

Capitol 1Juildi11g f:rpenses. 

31. To pay for gas, ice, water and other necesrnr�-
G&11, 1cc, wnter. etc, f" l l bl· nn<t cure or public charges · to take care O cl.11( })reserve t 10 pu ll'. f,�1rdi�s :_nd ' I ' 

• • • .. • 
g grounds and bmldmgs, to be paid out of the contrn-

How pa1d, 

Fuel. 

Jl'owp1tld. 

gent fund hereinbefore provitled, and not in addition 
thereto, two hundred dollars. 

32. To pay for fuel to be used by the janitor, to be 
' paid out of the contingent fund herein before provided, 

and not in addition thereto, three hundred dollars. 
lnournnceoncapl- 33. To J)ay for J)Olicy of insurance on capitol build-
lOl'bulldlng nnd 
library. )ng and state library, to be paid out of the contingent 
Jlow paid. • l · · } _fund herein before provided, and not mac d1hon t 1cre-

to, six hundred dollars. 
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All snch capitol building charges arc to be pnitl 
npon th_e requisition of the officers having those mnt
ters in charge. 

Public Printing 

34. To pay for printing and other services author-1•.-1uu11i:. 
ized by law, and materials furnished, and all else 
necessary and included in the contract made accord-
ing to law for "public printing," whose claim after 
having been verified by the affidavit of the printer or 
contractor, shall be paid according to law, not exceed-
ing ten thousand dollars. 

Cml\UNAL DEPART?,IENT. 

Criminal charges. 
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35. To pH)' charges authorized by law, and properly Crlmlnnl CIHU'K"· 

approved by the conrts and certified; for the sup-
pression of crime and in the execution of criminal 
laws, and for the support of persons charged with or 
conYicted of cnme, thirty-one thousand dollars. 

Pc11ite11lia I'//· 

36. To support con,·icts in the penitentiary, to be Supportorcon,•i�l•r 

paid and disbursed upon the ortlor of the board of 
directors, eighteen thousand dollars. 

To pay for gnnrds of criminals contjned in the pen-ounrii.. 
itentiary, ten thousanu dollars. 

To l)ay for re1)nirs and construction of penitentiarv n�pnlnrnnd COIi• 
• .., !i\.ructlou. 

building, to be clra.wn and disbursed under the order 
of tho board of directors, twenty-five thousand dol
lars. 

0HAHI1'ABLE INSTITUTIONS. 

lfospital for the insane at J,Veston. 

37. To pay tho salaries of officers and employoqs; Ucnmlexpon,c� 

the clothing, medicine and subsistence of the luna-
ti�s confined in West Virginia hospital for the insane 
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-.Construct io11 or 
buildings. 

Trans1>ort11.tlon. 

:Support or luna11cs 
In Jntl. 
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at vYeston, estimated by the superintendent, to be 
paid on the order of the board of directors, fifty-two 
thousand dollars. 

Coustrnction for ltospital building. 

38. To pay for the further construction of hospital 
building, to be paid on the orders of the directors of 
said institution, forty thousand dollars. 

To pay for transportation of patients during the 
current year, two thoi1sand and five hundred dollars. 

Lunatics in jail. 

39. To pay jailor's fees authorized by law for sub
sistence, clothing and support of lunatics confined in 
jails, seven thousand dollars. 

Institution for tlw deaf; dumb and blind. 

-(.·umutexpenses, 40. To pay current expenses for the support of the 
institution of the deaf, dumb and the blind, at Rom
ney, to be paid on the order of the board of regents, 
twenty-five thousand dollars. 

rosurnnce. To pay insurance on building, three hundred dol-

Assessors. 

-0,,erpald taxes 

lars. 
To complete buildings, heat the same and enclose 

grounds, five thousand dollars. 
To buy furniture, one thousand dollars. 

CIVIL ADMINISTRATIOX. 

Assessors. 

41. To pay the se,·eral assessors of the state, for 
listing births, marriages and deaths; and for other 
services required by law, one hundred dollars. 

Over-pcdd ta.1:es. 

42. To return money paid into the treasury in ex
cess of indebtedness, five thousand dollars. 
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Erroneou,s assessments. 
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43. To pay erroneous assessments of taxes in pur-T•xe,refundcd. 
suance of orders of exoneration, one thousand dollars. 

Return of county ta.1:es received by auditor. 

44. To return to counties the amount of levies re- cou111:r "'x .. 
refunded. 

ceived by auditor and directed to be re-paid, twelve 
thousand dollars. 

.Agents. 

45. To pay commissions to agents and attorneys Agents and atlor-

for the collection of debts due from defaulting officers, 
neys. 

on so much as shall have been paid into the treasury, 
one thousand dollars. 

Civil suits. 

46. To pay fees in civil suits on behalf of the state 
- Offlcera' fees. 

m the collection of taxes and claims, five hundred 
dollars. 

TYest Vfr_r;inia report3. 

47. To pay expenses of printing and binding of the 
sixth volume of \\-est Yirginin. reports, two thousand �;��/1r�1,����0'

11
"· 

throe hundred dolla1·s. 

48 Bo it further enact.eel tha.t nll moneys hP.rebv Money not dm\'ll• • · ' '" .J ch1rln� fiMcr&.I vcar • l L, [ • I · · l fj 1 . l nut al'torwnnls ctppropr1atO( to C ll$(!( \\'It 1111 SU.I( SC� years, ant ,1r,1wn wllhutit • 
uuthority ot In\\·. 

not drawn within the period of said fiscal years, end-
ing respectively on tho thirtieth day of September, 
1873, and the thirtieth dn.y of September, 1874, 
shall not bo thereafter drawn without authority 
of law. But to pay the same, and every part thereof 
the auditor is hereby authorized and required, when 
properly demanded, to issue his warrant on the treas
ury in the same manner he would be required to do 
if each item of expenditure was directed to be paid 
to a creditor by name. And no money l:!hall be Xo money beyon<"..< 

. 
l } 

• t• approprlutlon to 

drawn from the treasury bey one t 1e appropria ions be 1> .. 1ct. 

hereby "inade, unless the same is authorized hv the 
constitution, or by some general law not _pi-ovHJ.ed for 
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◄
'"

ommcncen1cnt. 
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in this act. But appropriations to any of the public 
. h�st.itutions of the state, fo1: either of said fiscal years, 
may be drawn after the end of said :fiscal year,· and 
no money, nppropriatcd hereinbefore for said institu
tions sJiaU be drawn from the treasury except as the 
same may be actually required for immediate use. 

49. This· act shall- be in force from its passage. 

CHAPTER CXII. 

AN ACT a.mending and re-enacting the eighteenth 
and nineteenth sections of chapter one hundred 
and four of the code, concerning the statute of lim
itations. 

Apr,roYct.l April 7, 1s;:;. 

Be it enacted by the Legislature of \Vest Virginia: 
1.. That the eighteenth nnd nineteenth sections of 

ehapter one hundred and four of the code be ancl the 
same are hereby amended and re-enadccL so as to 
read as.follows: 

,.;.,·1n�ton1n1nu,r "18. \Vhere any such right as is mentioned in this 
wl1ere prosecut1011 • • ,rsnitlsprcvente<.1,chapter shall accrue ao-amst a l)erson who had be-

... t·c, b.>· d�fcndnnt. 0 

fore resided in this state, if such person shall, by de-
parting without the same, or by absconding or con
cealing himself, or by any. other indirect ways or 
means obstruct the prosecution of such right, or if 
such right has been or shall be hereafter obstructed 
hy war, insurrection or rebellion, the time that such 
obstruction may have continued shall not bo compu
ted as any part of the time within which the said 
right 1hight or onght to have been prosecuted. But 
this section shall not· avail against any other person 
than him so obstructed, notwithstanding another 
mio-ht ha Ye been J

. 
ointlv sued with him if there had 

0 � 

been ho such obstruction. And upo1n1. contract which 
was made and· was to be performed in another state 
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or eounty by a person who then resided therein, no 
· action shall be maintained after the right of action 
thereon is barred by the laws of such state or county." 
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•· 19. If any action commenced within clue time in r;1f,\'.:r�
1
\',\!\e����:• 

the name of or against �me or more plaintiffs or de-
fendants, abate as to one of them by the ret.tirn of no 
inhabitant, or-by his or her death, or marriage; or if 
.in an action commenced in clue time judgment [ or 
other anc:1 further proceedings] for the plaintiffs should 
be nrrestecl or reYersecl on a ground which does not 
preciude a new action for the same cause, or if there 
be occasion to bring a new suit by reason of the said 
-cause h,ning been dismissed for want of security for 
-costs, or by reason of any other cause which could not 
be plead in har of an action, of the loss or destruc
tion of an.'· of the papers or records in a former suit 
which was in tlue time, in e,·ery snch case, notwith
.'itanding the expiration of the time within which a 
new action or suit must otherwise ha Ye been brought, 
the same mny be brought within one year nfter such 
nbatement, dismissal or 11thcr ca.use, or nfter such ar
rei'lt or reversal of judgment or such loss or destruc
tion, but not after.·• 

�- '.fli is ad �hall lit• i II force from its passage. 

CJ [AP'l'KH- CXIll. 

AN ACT imposing a tax. for the further construction 
of public buildings. 

Bo it enacted by the Legislature of ,vest Yirginia: 
. .-\ tax of 1he cents on euch hundred dolJa,rs of tax.-

Commenceme1u. 

. . Tnx hupost..-d . 

. able property shall be assessed the present yenr, and 1-'orwlmlpurpo,;,.� 

eollected, for the purpose of the further construction 
of hpildings for the hospital for the insane, at ,v eston; 
the ,,rest Virginia uni.ersity, at Morgantown; the 
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institution for the deaf, dumb and blind, at Romney;: 
and for the penitentiary, at :Moundsville. 

CHAPTER CXIV. 
AN ACT amending and re-enacting certain sections

of chapter thirty-nine of the code concerni�g boards. 
of supervisors, so as to confer upon county c;ourts. 
or other tribunals the administration of county· 
affairs. 

Approved April 7, 1873. 

·Be it enacted by the Legislature of West Virginia: 
That the following sections of chapter thirty-nine 

of the code be so amended and re-enacted as to read 
as follows: 

"2. Counties may sue in their own name for forfeit
ures, fines or penalties given to them by law or upon 
contracts made with them, and may be sued in their 
own names in the circuit court of such county, and 
the process instituting such suit may be executed by 
being served on the president of the county court of 
such county; and if there be no such officer, then on 
the prosecuting attorney of said county. The real 
and personal estate, rights, interests and privileges, 
in rehttion to real or personal estate, claims and 
rights of action heretofore vested in the board of su
pervisors of the counties, are hereby transferred to· 
and vested in such counties. All contracts hereto
fore made with any such board of supervisors, or lia
bilities incurred by them, so far as they are good 
against such boards, shall be good against such coun
ties." 

" 21. If any clerk, sheriff or other officer fail to per
form any duty required of him by this chapter, and 
there is no other penalty or punishment imposed for 
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such failure, he shall forfeit not less than five nor 
more than fifty dollars for every such offence." 

"28. The countv court or tribunal for fiscal and Topmld8Kultab(e 
•' court house nod 

police purposes of every county, at the expense of the g�/?J1�:.11c 

county, shall provide at the county seat_ thereof, a 
suitable court house and jail, together with convenient 
offices for the clerks of the circuit and county courts and 
shall keep the same in constant and adequate repair, and 
supplied with the necessary furniture, books, station-
ery, fnel, and such other things as shall be necessary. 
The offices of the clerks of the circuit and county 
courts shall be fire-proof, or be furnished with fire-
proof vaults or safes. The jail shall be well secure�, 
and sufficient for the convenient accommodation of 
those who may be confined therein, and so that the 
convicts may be in apartments separate from each 
other, and from the other prisoners; every apartment 
shall be so constructed that it can be kept comforta-
ble. The court or tribunal for fiscal and police pur- , 
poses may also provide other necessary offices and 
buildings, and may, by purchase or otherwise, acquire 
so much lnncls as' may be requisite or desirable for 
county purposes, and may suitably enclose. improYe 
and embellish the land. so ac•1uired." 

"29. \Vhenever the citizens of any county desire�';;!:f;��t 
the re-location of their county seat, they may petition • . Petition ror. 

their county court, or tribunnl having the manage-
ment of its internal and fiscal affairs respecting the 
8nme. Such J)etition shall desi!rnate the })lace at _, 

" Whnt to IJe d=g-
W hi ch the petitioners desire to have the county seat natedtn i,euuon. 

. l IIow ■lgned. re-located, and shall be signed by none but lega 
voters of sa,id county. Such petition shall be pre-
sented at any term of said court or tribunal, when all llowpre•nted. 
the members of saicl court or tribunal shall have 
been summoned to attend, (but the court, composed 
of the president and two justices, only, shall act on 
said petition,) and an affidavit shall he made before 

•19 
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the president of said court or tribmrn], by at ]east 
l'roof M to pell- . . . 
uoncrs. . one ,credible witness, that the signers are, as the 

affiant Yerily believes, legal 'roters of said county. 
Upon petitions being presented at such term of said 
court or tribunal, signed by at least one-fifth of a 11 the 
voters ii1 the county, as shown by the Jast preceding 

:Xumberor ))ctl. 
,1oners. census, allowing one Yote for eYery six. persons, asking 

for a re-location of a county seat at one place therein 
named, said court or tribunal shall order that at the 
next regular election held thereafter for county offi
cers a vote shall be taken between said designated 
p]ace and the existing county scat. and shall require 
the sheriff of the county to post notices of such order 

:Voticeofelecllon; at three public })lacc11 in each district in saitl county, 
llow published. . •· 

Tlmeof notice. 

at ]east twenty tla,ys before such election, and shall 
also order and lrn,Ye published a notice of such elec
tion in some newspaper, if there be 011e published in 
the county, at least four successi ,·e weeks before such 
election. Thirty clays' notice of the presentation of 
any petition provided by this net, shall be made by 
four insertions in a weekly ne\\':a:paper, if there be 
·one printed in the connt.r ; if no pa per be printe<l in 
the county, l>y posting the same Ht tivc public places 
in the county, one of which shall be at the frontdou1· 
of the com·t ho11se. · The bn,llots gi ,·en fo1· n.•-location 
shall have on them 1.he word8, "for n•-lnc:,tillg." .rnd 
also the name of the place Yote(l fol'; the ballot:-; 

J,'onuofl>allot,. gin�n against re-loc.,tion shall ],ave on tl1C'lll the 
words "aµ-1:1inst re-loc:1ting." If the place dc�igua-
1NI in the petition ohtn.ins three-J·ifths of all the 
votes cast, the sai(l eo11rt or tribnn.il shall nrnko a 
n'1:onl thereof and �hall·, deelare the same to Le the 
con11t,r seat of the county, and shall remove the rcc
onl::: ,llld i:locmnents thereto ns cnrly ns practicable 

F!frect of con,· n·• 
__.uce to or fur 
0.JU.llt)�. 

, tiwreafter. Such cleetions shall be conducted as 
elections fo1· county oflicers." 

"31. J�,·ery <levise or conveyance of, or contract to 
conn.-y, lnnd within the limits of a county heretofore 
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m·ade in any manner to or in trust for; or foi· the use 
nr l>enefit of boards, of supervisors shall have the 
same effect as if made to such county." 

.!Jisputr:d bon}l(lar!J lines, !tow settled; com,pe11satifJ11, to 

i 
SltrVf!JOrs, ,C-c . 
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.• 3:?. ,\-l1e11cvcr a doubt shall exist or dispute arise, rn,putedhonndary 

a8 to the boundftl'Y ]i 11e between an,� two counties in llnesofcountl�•-

this state, it shall·· be lawful for the.., county courts or' 
tribu11als for police and fi�cal purposes of sftid coun-
ties, to appoint not le?s t.h:rn three nor more than five 
commissioners for each county, (a majority of those Howxcaiec1. 

appointed for each county being necessary to· act,) to 
ascertain and establish the true line. But the said 
commissioners before proceeding to ascertain such 
boundary shall employ a competent surveyor and 
chain carriers to run the same, and with the best 
evidence they can "procure, direct such surYeyor where 
to run .rnd make the same. It slrn.11 thereu1)on be 

D r . uty o sun·c,yor 

the duty of the sm·,·eyor to make three plats of the u�d comml.,.loners. 

course or courses and tlistnnees of the said line, and 
to note particularly such places of notoriety or prom-
inent objects tlirouglt or h�· whic-h it passes, as in the 
opinion of a majority of the C'1lmrnis:-:io 11ers will best 
designate tl10 lino; ::1n•l tho s11n·c-yor shall deliver 
the said plats to the c<H11111i::;sim1ers, who, if they ap-
prove, sh nil si.�n tlto snllle nnd retnrn one of them to i>��.1I,;t""c11•· 

the county clerk of L'ach c·ot111ty to be recorded in his 
office antl tra.nsmi.t the l'<'m:tining one to the secreta-
ry of the :-;tate; a1Hl the snid plats arnl descriptions 
or copies thereof. ccrtitied b_\· the secretary of the 
:-:tate or Slll·h cleric shn 11 be cYidcnce of the said line. 
The county court or tribunal for police and fo•cal pur-
l>oses of cnch count,· ::;hall JH1y· their own commis-•. Comnllssloners etc. 
sioner8 and clerk, and one-hnlf of the compensation 11owpa1c1. 

of the surveyor and chain carriers.'' 
"33. \\Then the county court or tribunal for police 

a,nd fiscal purposes of a county deem it advisable to 
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change the boundary between two or more districts, 
or to establish a new district out of another or two or 
more districts, or to consolidate two or more existing 
districts into one, they may (a majority of said court 
or tribunal being present,) make said change, estab
lishment or consolidation, by an order �nterecl upon 
their minutes. And if they deem a survey necessary 
they may employ the surveyor of lands for the .county. 
who shall survey and make two plats of the several 
districts as the same arc thus altered, on which the 
ne,v lines shall be plainly delineated, noting particu
larly such places of notoriety or prominent objectr-; 
through or by which such lines pass, and return said 
plats and dei.criptions to such court or tribunal, and 
they shall be filed away in the clerk's office of such 
court or tribunal. The present sub-divisions of the 
counties by townships shall constitute such districts, 
until changed by a court constituted of a mn.jority of 
the justices of the county." 

. "35. VV11en the title to land for county purposes can-
not be otherwise obtained on satisfactory terms, the 
county court of a county or tribunal for police and 

fiscal purposes, may order application to be made to 
the circuit court of the county in - the manner pre
scribed by law for the condemnation of the land 
requisite for any county building or purpose." 

"36. The county court or tribunal for fiscal nnd 
police purposes of every county, subject to the re
strictions prescribed by law, may establish, make. 
reguhtte, alter or discontinue from time to time, rond8. 
bridges, public landings, ferries and mills within thr 
limits of their county." 

Jul•:ru.,t 1>/Rlnl�i11 . "37 The interest which belono-ed to the state Oil 
certain n>ttd!i Rntl • · b 
bri<l"" t-nwHl"erre<I t} fi t l f J 1 -1868 ( h tl wc.;.m,,�-. 10 rs cay o u y, , w e 1er a.s owner or one 

of the several owners, or a shareholder or stockhold
er,) in any road, (including turnpikes and plank roads) 
bridge or public landing lying wholly or in part 
within the limits of a county, is transferred to and 



CH. 114.J Pow1ms Gn'EN" To CouKTY CouRTS. 

:-;hall continue vested in such county so far as such 
road,· bridge, or public landing is within the said 
county ; together with all the rights and powers of 
the state pertaining thereto as such owner or one of 
several owners, or as a share holder or stockholder. 
But this section and the following one shall not ap
ply to any railroad, or canal, lock, dam, slack.water, 
or other improvement of a river or navigable stream 
or to the suspension bridges across ::Monongahela 
river at Fairmont and �forgantown, or to the Cum
berland road, or to :Maryland and Virginia Bridge 
Company, or that part of the Beverly and Fairmont 
Turnpike line between vVebster in the county of Tay
lor, and Beverly, in the county of Randolph, or to 
any bridge, toll house or other property of that part 
of said h1.st mentioned road." 
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"38. A county may acquire, by agreement, con<lem-. 
h 

. 
} Id h 

. 
f } 

County r.,nu1. :nay 
nat10n or ot erw1se and 10 t e interest O t le own- ncqulrc lnt,ir�•t o-r ' ' · owners, etc. �n 

h l l l l l 11 ronde �,,, ·wtthtu ers, i::. a.re 10 c ers or stoc � 10 c ers or any one or more ttHcounty'. 

of them other than the state, in any road, bridge, or 
public landing, so fo.r as the same is within the limits 
of such county." 

"30. So far :1s any road, bridge, or public fo.nclingn111yorcum-�,;, o 
• rondtt. rt....:. ownt.� 

belono-s to 01· 1s under the ca.re or control of a county 1,y tbcc., .. 111:v. 
b ' ' 

it shall be the dnty of the county court or tribunal 
for fiscal and police purposes to cause the same to be 
kept in good repair und condition; and for this pur
pose they may, under the restrictions and regulations 
prescribed by law, cause the same to be worked and 
kept in repair by those who are liable to work on 
public roads in the county, or by a levy on persons 
a11cl property, as the case may be, or either; cause 
to11 gates to be established, and reasonable and hn,-ful 
tolls to be collected, and appropriate money from .the 
county treasury. And when any county acquires the 
interest of the state, or any other stockholder in any 
road bridge, or public landing, under either of the 
two preceding sections, the county court or tribunal 
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for police purposes of such county shall have all the 
powers, rights and privileges, perform all the duties 
and be subject to the same liabilities that were vested 
in, held, exercised, or required to be performed by or 
irn posed upon the state or other foririer stockholder� 
therein." 

County•ubSCl'ipl.ion "40. '\Vhen the court or tribunal for fiscal and police 
(O W(ffkS of inter-

nal imp,·o,·ement. purposes of a county deen1 it desirable for the eount_,. 
or .any district thereof, to subscribe to the capitnl 
stock of any joint stock company incorporated by thi� 
state, or by ail act of the general assembly of Vir
gi'nia, which remains in force in this state, to construct 
a work of interna.l improvement through, by, or near 
to such county or district, they may b:· an order 
specifying the company to whose stock it is proposed 
to subscribe, and the amount of tho . proposed suL-

Yote tobetnkon 
• t" t t b t I tl t" a.st.os•abscrlptlon., SCrlp 1011, CUUSC a VO C O C a \.Cll upon 10 <]UCS -1011.· 

at the several places of voting in the count:· or dis
trict, at tlie succeeding general election for state and 
county officers; but such order must be published 
throughout the county or district thirty-days at least 
before the poll is taken, as follows : 

C,•pic•oforucr to The clerk shall cause as nrnn_,_, co1)ies of such order 
be ■1ude by clerk. 

f:lhp1•IIT lo post 
-· ordcr:i. 

Fee of HbcrilT. 

as may be necessary to be written, and sign tlw 
same. He. shall post one of them in a, conspicnons 
place in his office and deliYer the remaimlt>r to till• 
sheriff of .the county, who shall post one of the saitl 
copies in a conspicuous place at c,-ery place of voting 
i 11 the county or distl'ict.. For ·every one posted l1C' 

shall lrnve a. fee of twenty-five cents out of the cunnty 
treasury. The court or tribunal rnay al/::-\o, in their 
discretion, direct a copy to be published in une ur 

Onlmnaybepnh- more newspapers. The poll shall 1.hcronpon Le 
lJBlH.•d in l\CWS]H\JIC!r • 

taken, and the result ascerta111ecl under the regula-
tions prescribed by law fol" elections. The b:1.llot.s 

J,Ieetlou; howbeld. used in the -said poll shall be the same pieces of 
paper used in Toting for officers at tho said election . 

. and there may be written, or printed thereon the 
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words "subscription'' or "no subscription," or any 
other words that will show how the voter intends to 
vote on the question proposed. If it appear_ by the 
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said poll that not less than three-fifths of the voters Tllree-tlJthsofllle 
• • · vote ttJ nuthor1ze 

-Of the county or <l1str1ct, who votetl npon the ques-•ubscrlp,lon. 
tion of the proposed subscription are in favor of the 
same, the county court or such tribunal shall then 

_ have authority to cause subscription to be mnde in 
th , l l' . 

J l f . l Sullscripllon ; how e name of t 1e county or ( 1st.net to t 10 stoc '- o smc mud�. 

company to the amount proposed, or any less amount, 
in sueh terms as they may d').em ad \·isable, and to 
provide for the payment thereof by county or dis-
trict. taxation or loans." 

"41. The right to the stock subscribed for in pur- s1ock subscribed; 
f• J 1. . . l how ,·ested. suance o t 1e prece<. mg sectwn, or any spec1a net 

of the legislature heretofore or hereafter passed shall 
be vested i 11 the SH id COll nty or district, and tho coun-
ty court or tribunal for police and fi�cal purposes 
thereof shall l1aYe authority from time to time to ap- AP1>olntmeutor . l . l . . prox,· to reprewnt pomt n pl'oxy to represent t le said stoc ( 111 meetmgs•tock . 

• incl elections to be held by the stoc:kholclers of the ·. 

-com1).-tll\". The di ,·id ends of such stock shall be col- Dividends; how 
., applied. _ 

lectctl as the l'.'-aid court llrn_, .. order, and be pa.id into 
the conn ty trcasu!'y ... 

"4:G. l'c)l' COIi II t\· JHl l'lJll:-:\CS the 1bcn l ,·e,11· shall beo·in P'lscul yenr: when 
.. .., 0 to commence. 

un and in<.'l11de the tir::1t tiny of June in each calendar 
_yenr." 

.La;t;i,1!/ tlie <·011,lf.iJ lu.1; aml slfp<: r;:;erli11:J tl1c same. 

"4'i. The count\-- court. or tribunal for fiscnl nncl couol\"lovy: 
police purposes oi o,·cry county, shall on the first day "'110" In:,,. 

-0f June of ever,v year or soon as possible thereafte1\ 
)ffoceod to make up their estimate of the amount ne-

. 
. P"or wbnt }>UT}� ... 

eessn.n, to be levied for the current fiscal year, to 
eovcr ;ll county debts and liabilities payabl� during 
.such year, including tho probable expendidure for 
county purposes, the amount outstanding of unpaid 
orders on the county treasury, and a proper allowance 
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for delinquent taxes, expenses of collection and con-, 
tingencies; but deducting the money in the county 
treasury applicable to the service of the year, and 
county claims the collection of which during the year 
may, in their opinion, be relied on ; which estimate 
when approved by such court or tribunal, shall be 
entered by the clerk in the journal of the meeting. 
The said court or tribunal shall thereupon levy so 
many cents on every hundred dollars of the valua
tion of the property taxable in the county according 
to the last assessment thereof for state taxation, as 
will cover the estimated amount necessary to be rais
ed for county purposes during the fiscal year." 

"48. When an order is made for a levy the clerk 
of such court or tribunal shall, within five days there
after, make out and certify so many copies thereof as 
may be necessary and deliver one of the said copies 
to the officer, who according to law is to-collect such 
levy and charge the said officer ,vith the amount of 
the levy in the proper account book of the county, 
and shall also deliver one of the said copies to the 
assessor or each of the assessors, if there be more 
than one for the county. The assessor ( or each as
sessor) shall immediately in the several copies of his 
la1.1d and personal property book, extend in a separ
ate column what may be clue from each person by 
virtue of such levy ; and for this additional labor shall 
receive such compensation from the county treasury 
as such court or tribunal deem reasonable. �'he of
ficer who is to collect the levy shall, at his own ex
pense, make out proper tax bills, as prescribed in 
·section seventeen of chapter thirty; county levies shall 
be collected by the sheriff at the same time in the 
same manner, and under the same regulat�ons as 
taxes are collected. Delinquent lists for county levies 
shall be returned aud delinquent lands sold for coun
ty levies in the same manner and at the same place, 
and under the same regulations that lands returned 
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delinquent for state taxes are returned and sold. If 
any person think that he is improperly charged with �=,i;,r�·:'."••• .. �...,,. •• 
county levy, or required to pay more than is proper 
on account of the same, he may, within one year from 
the elate of the order making such leYy, apply for re-
lief to the county court of the county ; but before 
such application is acted upon he must giYe reasona- . 

�otke lo 1•r� 

ble notice thereof to the prosecuting attorney, whose c,!_!i11""1'0'°�,-. 
duty it shall be to attend to the interest of the county 
in the matter. Upon such application the said court 
shall order the applicant to be exonerated from so R••1""•eb,-r.<mr,. 
much as is improperly charged to or required. from 
him if not already paid; or if it be paid they shall 
order it to be refunded to him.· And the collecting 
officer upon delivery to him of a copy of such order, 
certified by the clerk or president of the said county 
court, shall obey the same, and the copy shall be n. 
sufficient voucher to the officer in his settlement for 

· the county levy for the amount thereby exonerated 
or ordered to be refunded." 

"40. To an orJer for a levy a writ of supersecleas t:!t .. �<.1,· ... • 1° 

may be allowed by the circuit court of the county, or 
by the judge thereof in ntcntion, within forty days 
thereafter, Oil the petition of not less than twenty- How olJt�illc<I .. 

four porso11s interested i11 re,·ersing the said order. 
\Vithout w·1itino- the tinn.l deeision on such writ theorJc.-or,c,·.,·mu,, '- 0 · 

> lJc resclnd�tl hy 

county court or such tribunal ns may be established cuun. 

i)1 a county in lieu of a county court, may rescind 
such 01:der and order a levy according to law; or if 
the court shall, on the hearing, be of opinion that 
the order is contrary to law, and reverse the same, 
the ·county court m�y, in like manner, order a lev·.r 
according to law. If money be collected under any 
such order, which is afterwards rescinded or reYersed, ��d':,'?0�f.��k'<l 

. l h ..-r,-:,eLI tu 1"' 

the collectmg officer shall, upon demanc , repay t e n,fll11<1N1. 

same to the person from whom it was collected. If 
he fail to do so, the amount, with costs, may be n,me<Q•, If omccr 

falltt tu nu,ko sud1 

recovered of him and his sureties, or any one or more n-puy,nent. 
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of them, by sumnrons before a justice, or motion in 
the circuit court on ten clays' notice." 

qf the co1111f.'J treasur_1;. 

,; 50. The tr0nsury of each county shall Le kept by 
the sheriff thereof, who shall be ex-officio treasurer: 
of such county and of any district; and all money 
eollec-ted or receiYed for the use of the count�· or dis
trict shall be pnid to the sheriff, to be kept and dis
bursed by him for county purposes, under the reguln-

ms ,111,1<-s11 .. 11c11. tions prescribed by law. Ire also shall ha Ye the cus
tocl.,· and care of the eYidences of debt and securities 
for money, certificates of stock, nnd the like, belong
ing to the county or to nny district. thereof. and slrnll 
,1ttend to the collection of the same, and the interfst 
and dividends accrucing thereon; and when ncce.:.
sar_y, cause proper proceetlings to be institute(l to <'11· 
force the payment of a11,,· mu11e�· dne to the count.,· 
or district. If there be no sheriff in a.ny cunnt.,·, tli(' 
office charged with the collection of the eounty le,·y 
.·hall, for the time Leing, Le county trcnsurcr." 

.\C"Cl"lllll"' ltJ ht' 
J..:c-pl h)• '-'h-rl.: of 
,.-our:. 

,; i31. The e!C'rk of the county c·ourt, or tribnn.11 for 
police a.nd tiscnl purposes. shall keep proper :1c<'n11nt::: 
in the books of his office to show, as far as practieahlc 
nt a!l times, the money nntl claims due to and hy the 
count.,·, or which are to be ne,'<'otmted for to the 8aicl 
eourt or tribunal. In the saicl books ho shall ehnrge 
the officer who, according to l11w, is to collqct the 
county levy with the nmonnt thereof, and credit him 
"·ith nll payments made by him according to Jnw, and 
with his commissions or co111pe11i'lation. and snch al
lowance as may be made him b_y the boartl for de
linquents or other cau�e. He shall keep proper ac
counts on the said books of all c1ttims and securities, 
nnd judgments a ncl fines, placed in the hamls of any 
officer or person for collect.ion . for the use of the 
county. The clerk shall also keep an account of all 
evidence of debt, securities for money, �ertificates of 
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stock, and the like, belonging to the county and 
placed in the hands of the sheriff." 
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"52
. 

The sheriff shall, from time to time, make to Report or sheriff: 

the c·ounty court or tribunal for police and fiscal pur-
poses, such reports as they may direct, respecting his 
receipts and disbursements, and the state of the trea-
sury; or any other matter committed to his charge, 
or pertaining to the finances of the county. But 
at the encl of the fiscal year, he shall render to them, "" 11011 m�•10• 

whether specially required or not, a full statement of 
his accou:�t for that fiscal year, showing the balance 
due by or to him at the commencement of the account, 
the amount of money collected by him during th0 
ycnr, and from what sources. anll the <late and amount 

· of every connt,v order paitl, and to whom it was paid, 
together with snch other particulars, if .··rny, as such 
court or tribunal by resolution or order specially re-
<[Hil'c. And the court 01· tribmrnl, or a committee 

�c-ctlrmNH or Ji:s 
thereof, or a commissioner nppointcd for that pur- 11ccuuu1. 

pose, shall, without clela�·. examine the said account, 
.tnd compare the :-;;11110 with the county orders paid by 
hi111, which he :-:hall prodnc·c. \\-hen the court or tri
bunal on �melt exam inat.ion. or the report of their 
<·ummittce ot· co111111i:-;sioncr, is $1lti:::fied that the ac
<·ount is Cl)J"J'l'dly :-;t:ltetl, tlH·y shall cause tho county 
ol'dcrs included in F,]l(•h aeen1111t to Le cancelled butcou11lyontc•rs10 

,, � ) IJC t'3llC.-('l1Cd IUHl 

:-;o ns not to render them ilkgihl0, ancl to he then filed 111«1• 

;t wa V a 11d })l'ei-CJTe<i j 11 tho office of their clerk • and :?\[I Onie or »et lie• 
• ' nwnt to lu· cnlered 

.-:hall cuter a 111i 11uto of the :wUle111e11t on their journal, onJonrn:.1. 

,:howing the balance found due b,,· or to the sheriff, and 
t) [ t t ·[ . l 1 . t . . U] l l ] l) f'opnohomtllled LC ta. Cup O \\ llC l 11S HCC0lll1 \\ a::; SC 0( i an( S Ht Jl\::t�r�o"����•-.;._ 
cause n, cop_,r of the sn.itl minute, ·eert.iticd by the clerk, 
to be deli Yeretl to the said i:-heriff, or shn:11 cause a 
proper receipt to be gi\'en hi111 for the county orderSHet·elp1f .. rorcl,,r.,.. 
;a;o smTc1Hlerell a.ncl cancelled." 

"53. The county court or tribunal for fiscal-and l'11bllCtlllonort1-
l. . } . 

� l nanch,1 :Uutcml•ot. 
po ice purposes of every county, wit 1111 1om· wee -:s 
.after the bogi�ning of each fiscal year, shall cause to 
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\\·11n t ii n,u�t con• 
lflllL 

be published throughout the county, in the manner 
specified in· the fortieth section of this chapter, an 
account of the receipts and expenditures of the county · 
during the previous fiscal year, arranged under dis
tinct heads, and a specific statement of the debts of 
the county, showing. the purpose for which each debt 
was contracted; the time ,vben it became due, and 
up to what time the interest thereon has been paid." 

• 

Wbcu n.nd a.ow 
orders mn.y b� 
ctrawn on tbc 
coun1y ,rcnsur,·. 

Ilow i,ignecl antJ 
rl�liverod. 

In what ccises orders mag be drawn on the oount.¥ 
treas1wy 

"54. No order shall be drawn on the county treas-
- ury unless authorized by special resolution, order or 

appropriation of the county court or tribunal for 
police and fiscal purposes, entered on their journal; 
except that when any bond, note or written evidence 
of the debt of the county, or any installment of in
terest thereon is payable; or where money is directed 
by law to be paid at fixed times or intervals, as in 
the cases of officers entitled to an annual salary pay
able quarterly; the president n,nd clerk of such 
cdunty court or tribunal for police and fiscal pur
poses, without such special resolution, order or ap
propriation, may make and deliver to the person 
entitled thereto an order on the county treasurer for 
any sum_ so due and pa.ya,ble." 

Ponn qf' orde1·s; b.lJ wlwm szqnecl; 1n·esentation and pay-f 
ment t!l.ereoj. 

}'ormof'orde1·. "55. All orders Oil the county treasury shall be in 
form or effect as follows : 

No.--,$-. -- county, -- [date]--. 
The sheriff will pay to A B, or order, the,sum of 

-- dollars and -- cents, allowed by special order 
entered on the -- day of --, 18-, after deduct:r 
ing therefrom the amount of all state, county a.nd 
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ot.her taxes and levies in his hands for collection 
against the said A B. ,,. 

E-- F--, Clerk." 
C-- D--·, President. 

" 56. No money shall be !)aid by the sheriff out of w1irn 0·11>· mrne,--
., w11l le pafd out 

the county treasury exco})t upon an order signed by 0r cb..cwu,�-. 

the president and clerk of the countv court or tribu-
nal for police and fiscal purposes, a

0

;1d properly in-
dorsed ns aforesaid, or upon judgment or decree a::; 
provided jn the sixtieth section of this chapter. 

.. 

Interest and dama!Jes on cou.nf!J order.�. 

"57. If, when an order is presented to the sheriff, When Interest uU<I 
• <lamt>gcs to IJe poid 

there arc no funds to pay tho same, the person ent1- OIi t'OUPIY 0rder.<. 

tied to recei vc tho sum of money specified in such 
order may require tho sheriff to indorse thereon, or 
write across the face thereof the words "presented 
f• ,, . l l l l . l 

\Vheu no funds to or })H-Vment, wit 1 t 10 1n·oper ( ate, anc SHrn t 1epuy:whllt_tol>e • '-' cnc.lor:-1rd on order. 

same; and the order1 if it was due at tho time of 
presentment, shall in such case be payable with legal 
interest from the said date. J3ut if tho sheriff, hav
ing fnnlls to pn_y the same, fail to pay any county 
-order propcrl_y inllorscd, when presented to him dm·
ing bur-::iness hours b_y n person entitled to receive the 
money therein specified, if tho same be then due and 
l)ayab]e, or fail to pny n.ny judgment or decree 

t against tho county for a sum of money due and pay� able, when a copy thereof, properly certified, is so 
})resented ho ·rnd hi,1 securities and tho l)ersonal re111111,- .. :;n111•1 

I ' c. " , taberUl for ht.Hurt' • f' 1 f' } 1 d 1 11 b to pu,· order.; lu representatIYl'S O SUC 1 0 t 1en1 as are ( ea , S la eccrtalncnsos. 
liable to the person entitled to receive the money 
-due on the said county 01:der, judgment or decree, for 
the whole amount due thereon at the time of such 
presentation, with legal interest on such amount from 
that time until payment, and ten per cent. on the 
snme amount ns damages."·. 
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Claims against the county; l1ow paid. 

"58. Evf!ry person having a claim 01: demand 
against a county shall tile with the clerk of the count_\· 
court or tribunal for police and fiscal purposes there
of an account or statement of the snmc, fully setting 
forth the items; and where the claim or demand is 
for services for which no rate or compensation is fixed 
by law or such cour� or tribunal, the number of clays 
occupied in such sen·iccs. The clerk shall present 
such account or· statement to sueh court or tribunal 
at their first meeting thereafter, who shall after ex
amination and consideration of the s.11110 allow the 
whole or slich part thereof .1s they nm.'· deem just, or 
disallow the whole." 

J:{o suit to be bro11:1ld ogaiusf. the co1111f.1J e,rcept on claims 
disallowed. 

"59. No suits �hall be brou
0
0-ht against a county 

\Vhen snit mn,· IJo 

��g�7\!�"i:n111•L for any demand for a specified sum of money founded 
on contract, except on order on the county treasury, 
until such demand has been presented to such court 
or tribunal and been disn.llowecl by them in whole or 

• - in part. I�ut if they neglect or refuse to act on such 

Jtu.J;:mcnl n;;..,..usL 
couut�·-

demand by the close of the first meeting after tlrnt at 
which it is so presentetl, or of the sccoml meeting 
after it is tiled with the clerk pursuant to the precC'd
ing section, or delivered tu tlrn president or an_y mem
ber of surh court or t.ribuna.1 for presentation thereto, 
it shall be deemed to h.we lJeen duly 1wesentctl and 
disallowed." 

' 

"60. \-\"hen a jndg111e11t c,>1· dl•c1·ce for a sum of 
rnonC'y is rendered again�t a county, a copy thereof 
certified by the clerk of the court by which it was 
rendered, shall ha,·c the effect of an order on the 
county treasury from the time the sum therein men
tioned is due and payable; and no execution shall be 

�;,!:0,:l!�/:,�a�reou': issued thereon except by special order of the court or 
of the judge the;reof in Yacation, or upon its being 
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shown to the clerk of the sa,id court by nfficlavit that 

such copy was presented to the sheriff without obtai�1-
ing pnyment, or that the said sheriff had erndecl or 
hinclercll snch prescntntion. '' 
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,; en. The la1Hls. bnil<lino·s. furniture and books be-Howpaym�utur 
, ,-i , c·tiun,i-s n;.:u111�t 

I • t t l l t ·• t cuuuty m1p· �e ongmg ,o a coun .,·, a 11( nse( or conn _Y purposes, c11rum-,1._ · 
shall not be snh_ject to execution or 0H1er process, but 
when nny clt-m:111cl against the said county lrn_s been 
disallnwell, in whole, or in pal't, 01· any order on the 
county tre:1�m·y. or judgment or tlecree for a sum of 
money against the said county hns been presented to 
the :-;heriff withnut obtaining payment, or the sheriff 
has c,·.1elcd or hindered such presentation, it shall be 
lawful for the person entitlell to the money clue on 
such dc1na11d1 order, judgment or decree, to petition 
any court ha,·ing ,inrisdiction, or a jullge thereof in 
n1cation, for a w1:it of m,rntlamu$ to be directed to the 
persons composin� the eount_y court or tribuua.l for 
police and liscal purposes of said rounty. comma11tling 
them to 1n·o,·ide for the p.1yme11t of such mon<.'y, by 
nnd out of the next e11u11t,· Je,·y to be nrnde in their 
county, 01· :-;how :-:t11-ti(·ic·11t enu::-e wh.,· the_v should not 
be compelled to d.-, :-;o: wltieh writ :;hnll be rt'tnrn,11Jle 
ns the c-,.1111·t 111·,i11d;_;·l· nw11rdi11.�· thl' :<-nme may order. 
Cpo11 the :-;ai,I ,Hit �11,·!1 1•1·•1('l'<·din_i.r.-- :e-hall be hatl as 
are prei,wrilw,? 1,y hw in 11tl1t•r like• eauscs:· and the 
conrt, (1,ut 1111t tltl' j11dgt1 in ,·neHti,,11.) may, if the 
case justify it. ;t\\·nrd n pc•r<•111ptory n1,rndamus di-
rectt-d to sw·h pt'r:-::011s (w!10. :--h;1 II l10 n .. 1.me<l therein) 
at the ti111c �11eh P'-'L•-empti11n writ is nwnnled, antl 
compel t\1cm to p1·0Yide i11 tho next county lo,·y to be 
thereafter m,itle. for what :-;hall appenr to be clue to 
the said co11q1L1i1rnnt., with interest arnl cost. To a.ny 
judgment or order of a circuit court, umler this sec-
tion, a writ.of cnor or s11persedcas 111ay be gn1.nted ·on 
like principles and rules as in other cnses." 
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Competenc.1/ as 1.m·tnesses or jnrors. 

,: 63. In any suit or proceeding in which a county 
i:::. i II terestecl, no person shall be incompetent as n 
witness by reason of his being an inhabitant .of the 
eount.y or liable to county levies, or a. member of the 
eount�- court or tribunal for police and fiscal pur
poses; nor shall any one be incompetent as a juror 
because he is an inhabitant of the county or liable to 
the county levies." 

Proldbition and mautlamus. 

"6-!. The circuit court of any county may, by writ 
of prohibition, prevent the county court or tribunal 
for police and fiscal purposes of such county from 
exercising any jurisdiction or authority which is not 
conferred on them by law, or necessary and proper 
for carrying into execution the powers so confer-red : 
and may by writ of mandamus enforce the perform
._,,ncc of any legal duty of such other court or tribu
nal. But in such cases a, writ of error or superse
deas may be granted on like principles :rnd rules as 
in other cases." 

"68. No city, town or Yillage, shall be exempt from 
county levy by reason of any provision in the act of 
incorporation; and the charter of any citJ, town or 
village so claiming exemption, shall be so for amended 
ns to conform to this provision." 

"69. This act shall take effect and be in force from 
its passage.'' 

UHAPrl'ER CXV. 
AN ACT for the protection of agricultural and other ·· 

industrial societies. 
A11p1·0,·e<I AJ>rll 7. 187a. 

Be it enacted by the Legislature of '\\rest Virginia : 
1. That it sho.11 be lawful for any justice �f the 

peace, on the application of any of the officers of any 



CH. -115.] PROTECTION OF CERTAIN SOCIETIES. 305 

state, county, or independent agricultural and me-��c������-
l · 1 · · · l • . . tectlon or ':r,,ricul-

C 1a111ca assocw.hon, agr1cu tural society or mdustrial t����.��1�,cf�i..: 
• t• f t} . • • bl b howaodwhe.a ilSSQCl[I, 10n O . llS state, to appomt a SUI_ta e num ernppoluted. 

of discreet persons to assist in keeping the peace dur-
ing the time when any such society shall be holding 
its annual or othl"'r fairs, and make an entry in his 
docket of the names of all such as he shall so ap-
point. 

2. All such persons so appointed shall have full 
l 1 11 11 . d. b dDutvofsoch--power, anc S la sur)press a nots, 1stur ances an ,onswi1ao ap-

po1nteJ. 

breaking of the peace that may occur on such fair 
grounds, or within one mile thereof during the times 
.such fairs are being held, and may, upon view, arrest Their power. 

m1y person or persons who may at such time and 
place be guilty of viola.ting any law of this state, and 
may pursue and arrest anv such J)erson anywhere in Dut:,-nfjuatlee 

.., before whom 

the state, and bring them before any justice of the gri:::l�� part,-• 
peace of the county in which said offense was commit� 
ted, and the justice being satisfied that the party has 
been <rnilty of violatino- the law shall ce1:tifyr to the Tocertlfytocowae,-

0 .. O , c.turt nature or 

<!ounty court of the county the nature and character 011""••· 

of the offense, :rnd sha1l take from the party a recog-�;.on�'!.��v��o':,!i • •t} l ·t • t} f t l security Crom lllZallCC Wl l gooc SCCUrt ,Y, 111 10 SlllU O no eSS partT. ' 
than one hundred dollars nor more thn,n five hundred 
dollars, conditioned for his personal appearance be- Condition or 

. . . . recogolz.ance. fore tl1c said court and nnswcrrng any rnd1ctment or 
presentment that may bo made against him, ancl not 
to depart without lca,·e of the court,, and for his keep
ing the peace, and bciug of good· behavior until he 
shall a ppcar before the said court; and the justice Jnsllce lo transmit 

recogulz.l'lncc o.nd 

shall immediately transmit said certificate and re- �-ri�',\';.��0 �u�"fk. 

. 
h 

nlKo 1bn or wlt-·COgl1lr.!1llCC to the clerk of the county court, toget er ne""""-

with a list of the witnesses on the part of the state. 
The clerk shall forthwith give notice thereof to thenutyotc1es1t; 
prosecuting attorney, who sha,ll take the necessary or prosectttlnc 

att-ome)-. 

steps for tho trial of the party. And should the should party f'a.lt 

t f '} t t • to } • th • t• toenterlntoree<ic par y at o en er rn sue 1 rccogmzance, e JUS 1ce ��ce; whai 

•:w 
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shall commit him to the county jail for sixty days; ·. 
and shall make out a warrant of commitment ancl .·. 
depute some one to convey the party to the jail, who 
shall deliver him ancl the commitment to the jailo1\ 
who shall detain· him. in his custody for the tenlL 
aforesaid, unless he sooner enter into such recogniz
ance before some justice of the peace of the county. 
Should such last named recognizance be entered into, 
the justice taking the same shall transmit it to the 
clerk of the county court. And the justice making 
said cominitment shall transmit a copy of it to the 
clerk of the county court, together with a list of the 
witnesses on the part of the state. The clerk shall 
give notice thereof to the prosecuting attorney. 

· 3. It shall be unlawful for any person to keep a 
ship, booth, tent, house, arbor, wagon or other car-
1·iage, vessel or boa.t, or any stand or table, or places 
of like kind, for the sale of any spirituous liquors, or 
�elJ, or expose for sale, give, barter or otherwise dis
pose of in or near such shop, booth, tent, house, wagon, 
or other carriage, vessel,· boat, stand, arbor or tnblc, 
or in any other way or place at or within one mile of 
such fair, a.nd during the days and time such fair is 
being held; and any person violating the provisions 
of this section, upon conviction thereof, shall be fined 
not less than ten nor more than one hundred dollars; 
and shall moreover enter into a recognizance in a sum 
not less than one hundred dollars and not more than 
five hundred clolla.rs, conditioned for his being of good 
behavior for six months; and in default of entering 
i11to such recognizance to be committed to the jail of 
the county for sixty days, but at any time before the 
expiration thereof, he may enter into such recogni

zance before any justice of the county, nnd be dis-

,_, charged. 
•-ceme111- 4. This act shall be in force from its passage. 
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CHAPTER CXVI. 

··AN ACT providing for the adjustment of certain 
liabilities a.risin°· under contracts made between• · v 
the first day of ::\lay, 18Gl, and the first day of 
l\fo.y, J 8nt,. 

PaueJ . .April 7, 1Bi3. 

Be it enacted by the Legislature of '\Vest Virginia: 
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1. That in all)' action or snit or other })l'OCCcdini:r ,\,ljustmr,ntorce•-
• .._,, lain liuoll1tlc!1 

for the enforcement of any contract, express or im-��;�)�',:i-\'.�dcr 

plied, where such contract was for· the sale or pur-
chase of any real or personal property, made or 
entered into between the first day of )1ay, 1861, and 
the first day of �·Iav 18Gi5 it shall be lawful forWhnldtl,cr1>nT!Y ..., .J , , mny 1,rovc l>y patol 

· th t t } b } 1 · or ,�1e,•nn1 lestl-el er par ,Y O S lOW y paro or re eva.nt testimony, mony. 

what was the true understanding and agreement of 
the parties thereto, either express or to be implied, 
in respect to the kind of currency in which the same 
was to be fulfilled or pe1formed, or with reference to 
which, as a standard of value, it was made or entered 
into; and in an action at law or suit in equity it shall ���.�t�),����r,f� 
b 't 1 d tl t · 11 • 3dmltof•tteb e necessary O p ea le agree1nen speCia Y, In evidence. 
order to admit such evidence. 

2. ,1/henever it shall appear that any such con- Contrl\Cl&tobe 

l
• } l }' dfullllledorper-

tract WitS llCCOl'( mer to t 10 true Un( erstan( In!r an rnrmc<I In Confed-
r, .._.. crate Stu tee n1ul 

t f• tJ t' to b f }fill } .-c d Vlri;lnb tren.ury agreen1en O 1e par tcs, e ll ec or pe11orine ll0te•; howlltlui-
"tT' • • dated and oeUte<J. 

in Confotlemte States treasury notes, or , 1rgm1a 
treasury notes, or was entered into with reference to 
such notes as a standard of value, the same shall be 
liquidated and settled by reducing the nominal 
amount clue or payable under such contract in Con
federate St.ates treasury notes or Virginia treasury 
notes, to its true value at the time they were respect-
ively made and entered into, or at such other time as 
may to the court, or, if it be a jury case, to the jury 
seem right in the particular case, and upon the p:1.y-
ment of the value as ascertained, the party bound 
by such contract shall be forever discharged, of and 
from tho same, provided that in all cases where 
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actual payment has been made of any sum of such 
ConfeJerate States treasury notes, or Virginia ti·easury 
notes, either in full or in part, of the amount payable 
under contrnct, the party by or for whom · the same 
was paid, shall have full credit for the nominal 
amount as paid, and such payment shall not be re-

\Vbcro_Lbo secur1t:r cluced. -An<l if any debt payable in coin, or its cquiv-
1,,.. P�•d I\ debt 

Kt�0�rv.�le��-�ir alent, by a principal debtor has been paid by tho 
auy conl.ruvei-sy • • • 
bc-1,\MlOSlll;hsecu- secunty for such debt under and by virtue of a JUdO'-
rily NO p,1.yinc Rll l ... ' 0 

��•.�gt��-;��f;.� ment against such security, or other dernand for pay-
,1,ont RhA.lt 1101. bG 
1u11.wre<1 iuw. ment upon such security, so that such payment sht1.ll 

Cbnptor an1ended. 

fden oa 1"Cal e8U&le 
for t.a.xe-e. 

01fomte ae a discharge of the principal debtor from 
his original obligation· under the provisions of this · 
act, in any controversy between such security so pay
ing and the principal debtor, the mode of payment 
by such security shall not be inquired into. 

CHAPTER CXVII. 
AN ACT to amend and re-enact chapter thirty-one of 

the code of West Virginia, concernin°g the sale of 
real estate for taxes ; forfeiture for non-payment 
and non-assessment of taxes, and the transfer of 
title vested in the state. 

A ppro,·ed A prll �. 1 s,;1. 

Bo it enacted by the Legislature of \Vest Virginia: 
1. That chapter thirty-one of the code of ,vest Vir

ginia, be and the same is hereby amended a·nd 1·c-en-
ucted so as to read as follows: 

CHAPTER XXX L 

Sale of real estate for taxes; forfeiture for non-pay
ment and non-assessment of taxes; transfer of tit.I<' 
vested in the- state ; deed to purchaser. 

Lien for ta.1:es: record of delinquent la-n<l: how fa.i·e15 
thereon may be paid. 

"1. Thero shall be a lien on all rea.l estate for the 
taxes assessed thereon· from the day fixed by law for 
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the commencement of the assessment of such taxes in 
cnch year, a.nd the interest upon such faxes at the 

. rate of si� per cent. per annum from the first <lny 
fixe<l 9y law for the pnymcnt of such tnxes into the 
trensm�y until p:1yment. 

. , . .  

·' 

":?. The nuditor under the directic,n of tlic o-ov- Anclltortnamr-
. , b tam ull rttd t·Nlutc 

I • ) • l t t I t• ;] t t ] ] ] ] t n•lurnccl <lr•lh,<1t1N\l (1101,· ant /1 le CX't)CllSe O lie s n·<',Sln .1(01) r,.r1ou11-1n.,,.,,,,t,,r 
. · taxer- siut:cl.lurch 

p1:oper measun's to olltnin ac·curate nnd nnthenti() re- 1
� 

1"r-. 
tnrns, (where- he is 1rnt a lrcndy in poss('ssion of such 
return�·,) of ull real est.lte in this sblto "·hic-h, since 
the tenth dny of �for('h, eighteen liundrNl .1nd thirty-· 
two has been rcturnell delin<iuent for the 1�011-pnymcnt 
of tn.xes to the st.1te of Virginia, or this state; exccpt Exceptlonnoto·' 
real estate wh irh bef11re the twentirth dav of June ��-':l,�;:.�\�,r,r;•,r�t ) .J ' loOll•)lll)"me11, c,f 

eighteen hundred nntl sixh·-thrce was rcturnrcl de-�,:.";t;:�:-1,r,�r!�1:'J 
• ., ta:ce� 110 11ot t·x 

lmrtncnt for the non-pn.ymcut of ta.xes to the st;11c of�:·;�:,'.�fi',',�:vt1,:•�-r 

V. . . l ] l . , . lowrc,,t, 1rg1111a, w 1cre t 1c faxes, cxc: usn'e of rnterest or 

dnmu.gcs, do not ex<.:t'Nl twrnty clollnrs. 
"3. Of the n',d estate mcntionc,1 in the prrcl'Clingn.cor<I u, ..... nrto 

• , bf• kt.•J)t I 11 H Utll-
!CC l-to ll, C xcept th Cl\.' 111 cxe0ptctl, n.ntl of nil ren.l estate lur'• utllcc. 

her�after returnt'd delinquent for non-pnymeut of \\'bentnxo�mc,y 
. • • he pule.) lntostn.h, taxes, a. rcc:ortl shall be kept ·b_v the nnd1tor 111 h1s 1r.u.sury. . . 

office. And until sale tht•rcul' as ht'rcina.r'ter tlirct:tcd, 
nny person hn ving a right tu redeem the same i-nay 
pay into the ln:as11ry the taxes on any,s1wh real est,Lte 
as hereinafter pro\·itlccl. 

q/ the procarlin.1s .fi;r tlte sale �/' delinquent land. 

"4. At least twenty davs 1wevio11s to the first dav When nucllll!rto 
,, J -.1 <.JHl�cr tv 1-I.M.'rdT 

f tl t f• t} t t f t or colh,<'t.,- h"� ,,r 

0 , 10 Cl'lll O le COU 11 )' COllr O any COU 11 J, COlTI• ronl c•1n1c·ro1urnell 
_ clcl111qucnt. tur 1>t,o--

TilCl1Ci ng after the fir_st da.y of October of the ycarimyweu,ori.uea. 
1873, and of every second year thereafter, the auditor 
shall cause to be delivcrec.l to the sheriff or collector 
of the taxes for every county two Jists of the real !�!��1.0,��,•�.�1!�rei• 
estate therein, whic:h, ut the time said lists are maue 
out, shall have been returned delinquent for the non-
puyment of the taxes thereon for any previous year 
and not previously sold therefor, and on which the 
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taxes and interest, or any part therecif1 shall remain 
then unpaid ancl not released or otherwise dis
charged, with a statement of the several amounts 
due for state taxes for state and school purposes, 
county taxes and township or district taxes, on each 
tract or lot for ·each year, with interest on each 
amount, and fifteen per cent. damages on each amount 
with interest added thereto. But if real estate has 

ncnleslal-OMOl<I ror been sold for the non-1mvment of taxes, the same 
tho 11on-pnymot-L of t:� J 

t'/:0',�1b�1
:���"1:11111 shall not be charged with, or again sold on account 

l!1.A:CR for nny ycnr 

l',��\\��•i.tgr'�!��1�t· of any tax for any year previous to that for the taxes 
lll08"1e was made. 

f l . l 1 1 I h ·r f o w 11c 1 t 1e sa e was mac e; except, t at 1 or any 
��.�f�:�����,f'l,"� cause a previous sale of real estate purchased by or 
atu.10 nurl Hnlo !iC-t. • • 

fL'llclo, and 
1.n,m ror In behalf the state has been or shall be set aside bv whtcu It wns suld ' J 

hAvonot ()con 1)1\lcl. any court, and the taxes for which it was or shall be 
sold, have not been paid, the auditor shall include in 
such lists all such real estate, and the same shall be 
sold for the taxes, interest ::incl damages clue thereon 
for the years for which it was previously sold, in like 
manner and with effect as the other real estate men-
tioned in said lists. 

Duly<,( .... ,.,.,or "5. ,vhen by the formation of a, new count.v or the 
1:,11g��1·.�,��t'.'��s:o h 
lonnl\tlun ul new C ange of the boundary between two counties, any 
t<;u 11 Li·. nny u·uct • 
,r lnridMurrwd tr·1et or lot returned dPltnquent for non-11avmcnt of 
i��l��3�:i'l� 8.!��!��1

:r L • � • 
., 

• 
oount,·. taxes 111 one county shall, a.fter such return, be rn-

clu<lecl in another, the assessor of the county or as
,;essment district in which such land was included, 
:-;hnll mnke return thereof to the auditor Lcforc the 
first clay of June, in the �'ear eighteen hun<lreLl nnd 
seventy-three, and before the Hnme day in every 
second year thereafter, in order that the snrnc 111ny 
be e11tcecd in the list to be deli\'crcd, p111·�u:rnt to the 
preceding scdion, to the ·sheriff or collector of the 
county in which the said trnct or lot is situntcd. 

"6. vVithin ten <1:-ws after rccci\·in!!: such lists. the 
AdVf•rll�e11u•111., hv v ....., 

s,crrf

f

ol' C<.;llecior.shcriff or.collector shall set up one of them at the 
front door ·of the court house of his county, with u. 
notice appended thereto, tha.t the renl estate men-
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tioned in such list, or so much thereof a.s shall be suf
iicient to satisfy the faxes, with the inte1·est and clam
.ages on the same, and a commission of five per cent. 
on the whole amount to the sheriff or collector, will be 
sold at public auction, between the hours of ten in 
the morning and four in the afternoon on the first clay 
of the next succeeding term of the county court of his 
county, commencing after the first day of October, at 
the door of the court house thereof, unless the said 
faxes, interest, damages and commissions are sooner 
paid to the sheriff or collector, or into the treasury of 
the state. Such sheriff or collector ;hall also, within Notice wb• pa1>-

tl . b}. ] . } . th llsbed lo aew1paper 1e same time, pu 1s 1 m eac 1 newspaper 1n . e 
county, (if there be any:) a notice of such $ale, in form 
or snbstanre as follows: 

Sale �f" land for tc1:1:es. 

The undersigned sheriff, ( or collector,) of the county 1,•ormor. 

of--, will, on the first da.y of -- term of the .liollceor""1@. 

eonnty court of said county, at the front door of the 
<.!Ourt house thereof, proceed to sell all the lands there-
in delinquent for the 11011-payment of taxes for the 
yettr (or years,) -- which la1Hh:1, with the taxes, in-
terest a11cl dam,1gcs due on each tract, arc specified in 
a list thereof, posted on the frt)11t door of the sai<l 
court hou80, to which li�t s1wcial n,tt.ention is directed. 

A--Il--, 
Sheriff, (or collector.) 

If there he 110 ncw.:;p,1pc-1· p11lili::;licd in the connty, unon•w•pi>perbt-
. ·. • . 

l I I 
pnbll:thod 1n county then a Wl'Jtten or JWllltt•d nOJ)\' of such not)ce s le.'\, then no tire to b� · · • ' IM-4t.Od In each dis-

• ) • J 
• 

J l • 
J t th Lroct I\L l llo lllOit Wit llll t 10 Stlll10 ttl1lt', Je )lO::-!tCt COllSf>ICUOUS J a e 1>ubllcpl11ce. 

most public place in en.eh di,-trict therein. Snch taxes 
interest n.ml commissions may be paid to the sheriff 
01· collcc-tor at any time before such sale, nnd he shall ����.��.�1!;�l:Y. 
ma.kc a. fo,t of the real estate within the county, thet•/g_,ohlmb<tr.,,,, 
taxes 011 which wcre·p,Lid to him 11s aforcsaiu, antl re-
turn tho s,1,me to the auditlH". After such sale as in Tnxe>s pr.,,.umed to 

I 
. . • . "f l b(' paid If 1t,11t1 noL t le succeeclmo- sect10n IS mentwned 1 anv rei-1, estate sold. l,ut,ueh pr�-

0 • , J 8Ull\blluu UlU.,Y bo 

be not sold n,s therein required, it shall bo presumed rebuu,d. 
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that such taxes, interest, damages and commissions 
w�re paid; but such presumption may be rebuLtecl. 

"7. If the said taxes, interest, damages and com• 
missions be not previously paid, the said sheriff or 
collector shall proceed to make sale accordingly; and 

if the same be not completed on the first day it shall 
be continued from clay to clay, (Sundnys excepted,) 
between the hours aforesaid until it slrnll be complc-

Dnty-.r8herHror tecl. \\'hen it shall appear to any sheriff or collector 
Cl<>llt"clor WIH!ll nny 

��\���c.:;::,lh'r that any real estate inserted in the lists cleliYcrcd to 
1.benmou11t ot • • 
1"L"<-ss1u1edtu 1he bnn as ::iforesaid otwht not to be sold for the amount. ltate. , ' .:, 

stated therein, he shall s1:speml the sale thereof and 
report his reasons therefor to the auditor, who �hall 
thereupon make such 01cler in relation ther0to as 
may be just. If the real estate, the sale of which is 
suspended as aforesnid, ought to be sold for the 1:ame 

8uchreoleatnlo or a greater or less amount it shall be inserted in 
ml\y be huserted In 

) 1. . · . . 
J1<>>:lllstn11dsold t 1e next 1st deliYcred to the sheriff churo-ed with for 1>rc,per amount ' b 
Clf1&.1:es. the prop0r amount of taxes, interest, clanrnges and 

commissions clue thereon and sold therefor in like 
manner as the other r<'al estate contained in said 
list. 

"8. The sale shall he of such tract of land or town How land Rold for · 
non-paywen1 of 
taxes. lot, or of such separate quantities or parts of such 

tract or undivided interests in such lot ns shall be 
sufficient to satisfy the state taxes for all state anJ 
school purposes, the county taxes an<l the town:;hip 
and district taxes for previous years remaining un
paid and clue, with such interest, damages and com.: 
missions as aforesaid on each class of taxes. The 
proceeds of such sales shall be accounted for and dis
posed of as follows, viz : 

·•mrproc,,edaor That portion thereof which was assessed for state 
.=i""c11�:'::t'0

' purposes of every description sha1l be paid into· the 
state treasury within sixty <lays after the day of clos
ing said. sales, and added to the irreducible school 
fund, and that portion thereof assessed for county 
and township or district purposes, shall be· accounted 
for and paid as the county court or other tribunal au-

• 
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thorized to manage the fiscal affairs of the county, 
shall direct and slrnll be so due and payable thirty 
clays after said sale. 

"9. No sheriff, tleputy sheriff or collector, or other ��.;•;NUiS�i� .. -
ffi 1 l 

• I\IHI CH h('r olllc1•� o cer w 10 s iall return any real estate delrnqnent for i:�1•;.�
1

1,i;�;,•;�'.·,u111 

the non-payment of taxes, or ·who shall receive n. list 
thereof under the provisions of the fourth section of 
this chapter, or who shall sell, by himself, his deputy 
or agent, or who shall he the dcpnty of any officer 
making such sale, slrnll directly or indirectly purdiase 
any real estate so sold, or be in any way directly or 
indirectly interested with any other person in such 
purehase. Every person violating this section shall POLl�u.,-. 
forfeit one hunclrc<l dollars for each offense, and the 
sale shnll be absolutely void, and the title to the reals..1clo1Jevo1c1. 
estate sold shall remain in the person in whose name 
the same was sold." 

Receipt for purclwse 1110ne!J; return �f sales. 
"10 The �heriff or collector on receivino- from nnyJ{N'olptrorpur-. ..., 

o "' clJlL".!o money. 

pnrd1aser tho amount of purchase money, shall grant 
to him a receipt for the s .. une to the following effoct: 

)fomoran<lmn of real estate within the county of 
--, sold this -- day of--, eighteen hundred 
and --, for tho 11011-p.1,vment of taxes thereon for 
the ycnr ---

----- ----------

• 



314 

�lhni n •11 fee for 
receipt. 

J ,l�t or �n.lc." to bo 
��,l�<:r

rr
�ut by I 

Caption \hcrcU>. 

l)lllll MU�Jolne<I 
IJJ li:,t. 

SALE OF REAL EsTATF. FOR TAX.Es, &c. [CH. 117. 

Received of --- the above sum of--_, it be
ing the whole amount paid by him for the purchase 
of land mentioned in the above memorandum and 
the fee for this receipt. 

A--B--, 
Sheriff, ( or collector.) 

"11. For a receipt made out according to said form 
and signed by the sheriff or collector, he shall be ·e1:
titlecl to receive from the purchaser twenty-five cents. 

"12. The sheriff or collector shall make out a list 
of the sales, with the following caption thereto: 

'List of real estate within the county of--, sold 
in the month (or months) of -- eighteen hundred 
nnd --, for· the non-payment of taxes thereon fur 
the year --.' Underneath shall be the several 
columns mentioned in the tenth section, with a like 
ca,ption to each column. ' And there shall be an ad
ditioiial column showing the da.te of each sale, unle:;s 
the sales were all in one day, in which case the <la.y 
may be mentioned in the caption. 

"13. Subjoined to the list shall be the following 
oath: 

I, A. B., sheriff (or collector 01· deputy for C. D., 
sheriff or collector,) of the county of--, do swrar 
that the a.hove list contains a true account of all the 
real estate within my county which has been sold by 
me during the present year, for the non-payment of 
taxes thereon for the year--, and that I am not di
rectly or inclil'ectly interested in the purchnsc of an_\" 
of sa.iJ real estate. So help me Goel.' 'Nhic.:h on.th 
i;hall be subscribed and taken before i,ome person au
thori.7.ccl to ndminister oaths. 

"14. The list with cel'ti1icat.e of tho oath attac.:bcd 
JJ,,.t whlJ C'Crllficnto ' 

����;):,.��:i"�.\';;;1,�
0 sliall, within ten days after the completion of such 

1u11 llnvH to dt·rk <Jf • b �ounty CUllrl, ::rnle, be returned to the clerk of the c.:ount.y court, W 0 

f>Ul)' ofcll'rkln shall within twenty clays thereafter, make an accurate 
n.•mtlr,a tltcr1eto. 

l copy thereof in a well bound book, and transmit t 10 

original to the author. 
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rV!ten and ltow land soul 1h(l.y be redeemed. 

"15. The owner of any real estate so sold, bis heirs within whl\l umr. · 
nnd bow lrrnd 111 ,Id or assio-ns or any J)erson ha vino- a ricrht to charo-e mKybcrcJccrul'(J. 

0 l O C O 0 

such real estate for a tlebt, may redeem the same by 
paying to the purchaser, his heirs or assigns, within 
one year from the sale thereof, the amount specified 
in the receipt mentioned in the tenth section, and 
such additional taxes thereon as may have been paid 
by the purchaser, his heirs or assigns, with interest 
on said purC'hase money and taxes, at the rate of 
twelve per ccntum per annum, from the time the same 
may have been so paid. 

16. vVhat is authorized to be paid by the pre-nedcmpllon mon�T 
In certnln CWl<'8f 

ceding section m:1.y be paid by such person as is men- to,•lloo,pnl<I. 
tioned therein, within the said one ye::n:, to the clerk 
of the connty court of the county, in any case in 
,,·hich tho purchaser, his heirs or assigns, may refuse 
to receive the same, or may not reside or cannot be 
found in the county j and U, receipt therefor, showing Rcccl1>tlhl'rC(or; 

l tl 1. J } l l l by ,,·born •li;ucd. w 1en an uy ". 10m t 1e payment was mac e, a nc t te 
amount paid, shall be signed by the said clerk and a 
duplicate there()f filcd bv him in his office; but if the :,�S.'rr;��:;:r.�•�i 

• :u1y n11c su 1,.rnyl ng 

purchai:;cr, his heirs or assiµ-ns, tlisput.c the right of:•1:���i:1'.�:,•:::��i�� 
mny, within one anv one so 11·1YiJlf>" moncy to the clerk to redeem the.1·eur,,:i,•c 11olleelo 

., • 1 • ,-:, • , N•lch penu1n tonµ• 

1 • I I • f' I • J } I'""' .�1·., n11d provA rea cstate fol' t IC 1'('1 c11111t1on O w llC l SllC 1 1noney ti< ,·l'{hl lorc<loem 
21uhl rent 0"'Lutc. 

is pnitl, he or tltl'Y nm:,-, witl,in one yca.r after such 
paymcut, gi ,·c to such per:--on, or to his heirs, ex,�cu
turs or ad111inistrntor:-;, a notieo in writing of such 
dispute, a11tl requiring ltirn or t.licm to n.ppear at the 
next term of the eil'1.:t1it. court oft.he eount.r, n.ncl pro,·c 
his or their right to redeem said. re.ii estate. SnC'lt 

w 11011.,01 ... e,0,,.. 

notice shall he scn·cd at lea::;t ten days before the •m,,u. 

commenccrncnt. of the term of the conrt to which it is 
rcturnnl,lc; u11d if the party SClTCtl therewith fail to�.�.t':'.��r/.::\\�0 """ 

• · • , �:-uvc, l ht\l h,• bn.s a appear, or if he nppca rand fail to 1n·o,·c to the sa ttsfac- �'.�):� �·.: �ii'�·;;r:.: 
t. f 1 l . 1 1 'tl . 1 ·•••e,1 "' h� MUCttll'd 1011 0 t 10court that hchas t1e r1g1tto 1·.,:-cccm teSalC lopurchn...,r. 
real estate under the provisions of the preceding sec-
tion, the court shall make an 01;deraccorclingly, and also 
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directing the clerk of the county eourt to execute to 
the purclrnser, his heirs or assigns, :1 deed for th� 
said .real estate in the manner hereinafter required: 

J!owdecdc:<ecul.(!;\,a.nd it shall be the duty of the clerk to execute snch 
deed in the same manner arnl within the $ame time 

· as if the money aforesaid had not been pa.id him. 
WhcnclcrkWJ>!\Y In everv such case the clerk shall l)D.Y the moncv so 
lllOlll."Y reccl\'\!CI IJy ... • .; 

!::,��;��'.�: 1>•"'011 received by him to the person paying it, or to l1is 
legal representatives, on demand; but if tho decision 

Wbentopurchnscr,of the court be that such person lrns the right to re-
deem such real e.0tate, the clerk shall pay s;1itl money 
to the purchaser or his legal reprcscntati ves. vVhen 
the owner of real estate sold for the non-payment of 

Purch .. sertogivc 
•upllcnlc rccclplS taxes thereon, or �ny other 11erson having tho ri,aht 1,,o owner runki11g ,._, --
l"'YWCUt,. to redeem the same, shall pay the amounts men-

Wbt\t TPC�IJ)lfl 
■IU8\. �huw. 

tioned in sec�.ion fifteen of this chapter, the purd1:1ser, 
his heirs or assigns to whom such payment is made, 
shall sign and give to the owner or other persons 
redeeming, duplicate receipts showing when antl by 
whom payment is made, and the amount paid; or 
duplicate certificates or statements that tho former 
owner or other person having such right .. redeemed 
the real estate. If such purchaser or other person. 
to whom such amounts are actually paid, shall refuse 

On fRllnrc of pnr• • t f '} t • 1 
· 

} • t } •huscrtui::ln,tu or on rcques al O sign U.11( give sue 1 recc1p s, IC 
r,1 Cate rcccqn�. ho • • 

:C:�ti��.�t•ce shall pay to the person ma.lung such payment twice 

Prov!ao. 

the amount thereof, which may be recovered by 
action on the case in any court having jurisdiction: -
Provided, that no such recovery shu.11 be had in case 
of a decision of the circuit court against the right of 
such person to redeem such real estate as herein pro

oneor11>c dup11. vided. One of said duplicate receipts or writings 
ca.le wrhlng:-1 to be ll!edwlJhct�rk or sh!tll be filed with the clerk of the countv court of eounty cunrt. ... J 

the county in which the real estate was sold, on or 

Wllentobeme<1. before the day on which the right to redeem the same 
will expire under the provisions of the said fifteenth 
section and the clerk shall i ndorse on both such F.ndorsement or ' •lerk. 
duplicates the fact and time of such filing. If tho 

same be not so filed, such redemption shall be void 

/ 
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as to creditors and subsequent assignees of the ben- ��.',',%1�':i 1�ci.; re-
• � volrt 1\8 to certal■ efit of the purchase ot real estate, from the purchaservenous. 

thereof, his heirs or assigns, for a Yal uable con�idera-
tion, without notice at any time before the same is so 
filed. If such receipt or writing be filed after the 

. • .. • EfT�ct or ,,.rltfng If tune hcrem rcq u1recl, it  shall operate as a notice to ��·;�.'t"111mere-

all persons from and after the date of such filing. 
This section shall not be deemed applicable to a re- �����\'N,�.��.2�J:,. 
I t• f 1 d } • • f provisions of < emp 1011 0 rea estate un er t 1e prov1s10ns O sec- section 30. 

tion thirty of this chapter. The clerk of the county cic,ktomRkellJI& 
f 1 11 . h h f J . or real estKt• COUl't O every COUnty S la 111 t e 111Ont O Une 111 redeemed. 

each year in which rea.l est.ate is r�quired to be sold 
for the non-payment of taxes thereon, make a list of 
all real estate rccleemecl as aforesaid, not before in
cluded in a similar list, and certify the same to the 
auditor. If the taxes on anv such real estate charged .J .._,. J f lt\:tCS for year I• 

to the owner thereof for the year in which the sale �;��c�•1,•cn1,�o'."�1d, · 
• "' 

• re:il estate to be 
was made be not })aicl such real estate shall be 1n- 111clude<I In 11st <le-( < ' , Jlv�red to MherlD' 

cl uded in the lists of real estate which the auditor null be suic1. 

shall cause to be delivered to th_e sheriff of the pro-
per county, and may be sold for any unpaid taxes 
thereon for any year previous to that in which it was 
sold as aforesaid, or for that year, as if such former 
sale n.nd rcckrnpt-ion had not been made. 

La ml sold awl -not redeemed. 

"17. The 1rnrcl1aser of a 11:1rt of nny t-ract of land 
How n part of un7 

so sold nnd not redeemed within the said one year, ���,Y;.��:.:i�0•i,1� .. 

• • • • . Rurvc.,·�d uncl 
111s heirs or n:-;s1gns, shn ll hn ,·et.lie quantity purchased tnld 0

11: 
. ,_ 

laid off at hi::i ur their expense, l,y the surveyor of 
lands for the county in which the sa.11e is situated; 
or if he be interested, or there be no county surveyor, 
then by some person appointed by the county court of 
the county in which the same is sold, for that purpose: 
the said quantity so laid off to be bounded in part by llowlohebouml ..... · 
either or a.ny of the lines of the tract, at the option of 
the 1rnrchas�r, his heirs or assi00-ns, so as not to include�-

1 1 4' ot to UC" udc lm-

1 . h ('f 't b 'd l) pro,·�ment.s,vlle .. t lC 1111 provcn1cn ts on t O saine, 1 1 can e a VOl cc , It CI\D bo nvolded. 
and to be in one body, the length whereof shall not 
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be more than double the breadth, where that is prac-
v1n1.,tc .. tob.. ticahle. A !)lat and clescri1)tion thereof shall be re-
1e111rnod tu clerk 
conutycou,,. turned to the clerk of the county court of the county 
Jf mrert, to be in which the sale was made ,· and if, U()Oll cxarnina-
recorclcll. 

"'hrro nncntire 
trnct. isulrt n11d not 
tt"•clcerncd; how 
survC',·etl nnd 
laid oil'. 

tion thereof, he find it to be correctly made, he shall 
order the same to be recorded in his office, and a 
record thereof shall be made accordingly. 

"18. '\Vhen, ·also, an entire tract of land is so sold, 
and not redeemed within the said one yenr, the pur
chaser, his heirs or assigns, at his or their expense 
shall have a report made by the surveyor of lands for 
the county in which the same is situated, or if he be 
intere::;ted, or there be no such surveyor, then by 
some person appointed by the county court of the 
county in which the same was sold for that purpose, 
who shall, before some person authorized to adminis
ter an oath, take an oath that he will faithfully dis
charge the duties of his office according to the best of 
his skill and judgment, to the clerk of the county 
court, specifying the metes and bounds of land sold, 
giving such description thereof as will identify the 
same ; and the said clerk, unless there be some valid 
objection to the report, shall order the same to be re
corded in his office, and a record thereof shall be 
made accordingly. 

" 19. After the expiration of the said one year, 
Deed•; how ob- h h f 1 t t } l d t talnedand by t C pUrC aSer O any l'ea eS a e SO SO ( an nO re-
wllom. 

deemed, shall obtain from the clerk of the county 
· court, in which the sale was maiie, a deed conveying 

Whatm111tbc cited • h" } h 11 b • d 11 h • 1 • 
Indeed. the same, lil W lC 1 S a e cite a t e mater1a cir-

cumstances appearing in his office in relation· to the 
:--ale. 'l'hP. oath and certificate annexed to any list, 
and the ,1 isposition of the list need not be mentioned. 

Towbntd,,ed muRt If the sale be of part of a tract of land, the deed shall 
refer tnccrtMill • • 

d •'MeH. refer particularly'to the plat and clescnpt10n returne , 
· · 

and the order of the clerk of the county court there
on · and if the sale be of an entire tract of land, it 

' 

shall refer to the report made and the order there-
upon. If the sale be of a town lot, or of an undivided 
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interest in i:mch lot, ancl a report be made by a sur
veyor dcsc:ribing the same, and such report be ordered 
by the clerk of the county court to be recorded, the 

3H) 

deed shall refer fo the said report. Dnt when, in c,1crk_toex�cutc 
t• ) , } 

. . . dc1•'11nc:ennln 
case O a, Sil C of a town ot or of an l\JH.ln'1decl mter-�as�owh�n,her• ' :s 110 rr•port. 

est in such lot, there is no such report, the clerk of . 
the county court shall, nevet·thcless, exeeute a deed 
therefor to the purehaser, if he desire the same. For Fersofclerk. 
every deed executed under this chapter, the _clerk of 
the county court, commissioner or clerk shall he en-
titlc,l to three dollars, which the purchaser shall pay 
on the deli ,-cry of the deed. 

"20. ,,rhere the clerk of the countv court is him- How <IP.Cd cxccntetl 
V Wht.>rl Cll•rk ,,r 1.h<" 

If• t} } h 1 d f h } l J l count,· court lo the Se · le pllrC 11\Ser, t e ( CC Or t e UJ1( })llrC IUSe( purchaser. 
by him shall be executed hy the clerk of the circuit 
court; and where the clerk of the county and circuit 
court is the same person, the deed shall be made to 
him by the prosecuting attorney for the com.1ty." 

" 21. '\ Vhere the })Urchn.ser, his heirs or clevisees How <Iced cxecute<l 
when purch1\RCr 

has assigned the benefit of his purchase, the deed f.'t!'���c�,�:;.�'.1•
0r 

with bis or their assent, eYidenced by his or their 
joining therein, or by n writing duly executed and 
acknowledged. may he executed to his or their as-
i:ngnee. 

"'>'> '\Vhe11 for :111\' ('"l\l!'.O ·1 11rOJ)Cl" deed l111s notwhen�ourtor · .J,.,,J. • • • " • <. JuJ.i;t: nm_v nppolHt 

b . , I l • , t f } "comrulsoloner to 
ccn executed 11::1 atorc:-:a I( , t JC Cll'CUlt cour O t 10 ,•.<ecnu, <lc-ed. 

eounty or the judge thereof in nication, may at any 
time appoint a cornmissioncr to execute the same to 
the purchaser, his heirs or asf'.lign�. 

'· 23 If the 1mrchaser shall have lliecl the clerk ofrrpu_rcha.sm11e. • - . ' dcrK to Olt\.tc.l! ll.N!d 

h I I 1 l t h · J · 10 hi• heirs or t e count�, court may ma <c sue 1 ( ee<. o 1s l(IIrs or, .. s1,:-11•, 
assigns, and upon his failure or refusal to do so they):tcruedylrclerk 

. 
full or rcfUsl' to 

may move the circuit court of the county or the ruakesucltdN<J. 
judge thereof in vacation, to orcler the clerk of the 
county court or a, commissioner to execute a deed to 
such heirs or assigns; ancl it shall be the duty of 
such court to make an order accordingly, where the 
party so moving is entitled to such deed. Every 
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i,:m,ct or ,Iced cxe• l l t l b 

· · 
l · l • l tl ;.,11c,1 by comm1i,. { CC( <'XCCU C{ y a comm lSSlOner lll1C er t US an( 18 

�,ont••· 

preceding section, shall have the same force and ef-

Wilen purchn.�er 

fr<:t in all respects as if made by the clerk of the 
county court. ,vhere two or more tracts or parts of 
tracts, or town lots, charged to one person with tax 
or taxes, for the same year or years, shall have been 
sold and purchased by the same person or by assign
ment or otherwise, the benefit of the purchase shall 
have been acquired by one person, he may obt.1in 
from the clerk of the county court several deeds for 

may hnvc on� 
l l l f 11 f t} t t 1 t ,Iced foreenrnl CUC l Or Olle { ee{ Or a Or any O 10 raC S Or O S., 

t.ract.M or pans t1r 
trnc.,,,,t:c. or parts thereof which shall be ns effectual as to each 
f::ffPCtOf•nclldeod, as several deeds would be. 

l'urchn..,ermust 
"24. If no such deed or order of court or of a judge 

;:��.•�•����l�\•,•,�rc be made under this chapter within one year after the 
,-.wuer mny rc•aeom. • · right to redeem the real estate sold as aforesaid shall 

expire as hereinbcfore provided, the former owner, 
his heirs OJ.l assigns may aft.er such year, and before 
such deed or order is made, redeem the land by pay
ing such amount with such additional faxes and such 
interest as is mentioned in the fifteenth section, to
gether with the cost of survey or report, and interest 
thereon if any shall have been made. ' But no such 

,%\;() dec:1 to be Oh• 
talncclaft.erti,·t deed shall be made or obta1ned after five ".'ears from 
yt"nf"8 from sale. •1 

the date of such sale, except that where the sale was 

made before the passage of this act, the deed therefor 
may be made within two years after the elate of such 
passage. 

1 " 25. ,vhen the purchaser of any· real estate so 
\�f1<:i1 �?treuz.��f;�

r

; 
in him lbcret,�-- sold, his heirs or assigns, shall have obtained a deed 

therefor according to the provisions of this chapter, 
and caused the same to be admitted to record in the 
1office of the clerk of the county court of the county in 
I 

which such real estate or the greater part thereof may 
I ie, such estate shall stand vested in the grantee in 
such deed in and to said real estate, as was at the com
mencement of or at any time during the year or years 
for which the said taxes were assessed _vested in t.he par-
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ty assessed with the taxes for which it was sold, and in 
any other person or persons having title thereto, who 
lrnvo not in his or their own name been charged on 
the assessor's books of the proper county or di�ti-ict • 
with the taxes on said real estate for tho year nr 
years for tile taxes of which the same was so sol 
and actually paid the same as required by law, not 
withstanding any irregularity in the proceedings un
der which the said grantee claims title, unless such 
irregularity appear on the face of the proceedings of 
record in the office of the clerk of the county court, 
and be such as materially to prejudice th<'l rights of 
the owner whose real estate is sold, and it be clearly 
proven to the court or jury that such diligence- has 
been exercised by the party in whose name it was 
sold; that but for such irregularity the said party 
would have redeemed the same under the provisions 
of the fifteenth and sixteenth sections of this chap
ter. ,vhen there are more than one of such owners 
who are co-tenants of the real estate, if the same be 
charged to one of them alone or one and others with
out naming the others, such estate as was vested in· 
all, or any or either of them, shall pass to the grantee 
in such deed. ,.vhen rl'al estate is charged to heirs 
by description, or to the estate of a deceased party, 
such estate as was vested in the heirs or devisees of 
the decedent shall pass to the grantee in such deed .• 
\Vhen more than one tract of land is charged as one, 
or the quantity or residence of the party is mis-stated, 
the title shall nevertheless pass to the grantee in such 
deed. No il'l'e!!nlaritv or overcharge as to a part of 

, 
._, -' Deed hOt nn.ectcd 

such taxes or purchase money, nor payment of·a partetj;�f;��;y�-
1 . . 

} ] t part or tn.�= &c •• 

of such ta.xes, s 1all mvnhdate t 10 sa o, except as o a ��f:;r.;:;;t;J.,�ro,. 
part of the rea.l estate so sold proportioned to the 
whole thereof, as such part of the taxes or purchase 
money is to the whole thereof. If the real estate be 
charged to a trustee by name either with or without 
the addition of "trustee," or where there are. more 

•21 



322 

Deed no� nlfectcd 
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than one trustee, if it be charged to one or more of 
them, and others without naming the others, and with 
or without the addition of "trustees," or if it be 
charged to such trustee or trustees by description, 
without naming any of them, the title of such trus
tees and- of each and every person for whom or whose 
use the said real estate was held in trust b.v such • 
trustee or ti"ustees, shall pass to the grantee in such 
deed. If at the time of such sale the real estate sold 

hy deed or trust. b l t d l f t t t} b morl;;11ge,or e unc er a 1nor gage or eec O rus , or 1ere. e an.Y 
ot,bcr lien. '-' '-' 

other lien or incumbrance thereon, and the mort-
gagee, trustee, cestui que trust, or person holding any 
such lien or incum brance shall fail to redeem the same 
within the time prescribed by the fifteenth section of 
this chapter, then all the right, title and interest of 
such mortgagee, trustee, cestui que trust, and of the 
person or persons holding any such lien or incum
brance on the real estate so sold and not redeemed, 
shall pass to and be vested in the grantee in such 
deed; and his title to the premises shall in no way 
be affected or impaired by any such mortgage, deed 
of trust, lien or incumbrance. And no irregularity 

��t:i�������1�r1ty as to the manner of laying off any real estate so sold 
n..� to survey, mA.n• • • ��or inyi'ui:on, or in the pln,t, descr1pt10n or report of the surveyor 

· or other person, shall after the deed is made, invali-
1r..-a1ldm,dcr•aio date the sale or deed. If the deed be valid under 
�

0rf,"c\�l.f1��-1����.i_. the sale for the state taxes, it shall not be affected or 
lo.ntil'S a'\ to couuty 
tuc-s, &c. impaired by apy irregularity in the proceedings and 

Party nllcgln;; 
p:1ym111t. ot WlX('bi 
WU.SL J•rovc it. 

\Vhen RJ_1d hoy.· 
tmltil1Nlll11t.cd to 
�"t .-..,:tic dcc<l. 

sale for the county· and township or district taxes, or 
either. 

"26. If it be alleged in any suit or proceeding thnt 
the taxes for non-payment of which the real estak 
was sold wore not in arrear, the party making such 
alleg,ttion must establish tho truth thereof by proving 
that the t.a.xes were paid, as provided in the next 
section. 

"27. If the owner of any real estate sold for the 
non-payment of the taxes thereon, his heirs or assign8, 
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-claim that the. taxes on account of which the sale was 
macle were not in arrear, he may, within five years 
,'1ftcr the deed shall have been obtained and admitted 
to record, institute a suit in equity against the pur
chaser, his heirs or assigns, alleging the pa.yment of 
the tnxes, and seeking to have the sale and deed cle
clarul void ; or he may, within such time, in any suit 
or action pending relative to the real estate in which. 
the payment is not alleged, give to the purchaser, his 
heirs or assigns, parties thereto, notice in writing of 

323 

his purpose to 1n-ove the fact of such J)avment, or file Notlceor p!\ymeac. 
J wllen filed lo auU. 

.such notice in the case at least thirty days before the 
trial or hearing thereof; and having done so, may in 
.such suit or action prove that such taxes were paid. 
But unless he shall within said five years institute 
.such suit, or give or file such notice in a suit or action 
pending relative to such real estate, he shall not 
prove such fact, or on such account in any way ques
tion the validity of the sale or deed. 

"28. When a part of a tract of land or town lot has Whcn·pnrLor 
lrnct or lot sold._ been sold, the residue thereof, or any part of such;�r<'idi��r;:��sbi, 

. 
l l 'f h 

lbe ,·ear ln whlcla residue may be subsequent Y so d on account O t e .... 1e\,·&11made. 

taxes on the whole for the yenr in which the sale was 
made. The 1rnrchascr of a }):trt of a tract or lot may l'urchn.mreqoired 

to po.y tuxes oa 

pay a. part of the taxes charged on the whole for any��;::-,���'iN:;<�.,P--

_ycar subsequent to that in which the sale was made, who!<>. 

proportioned to the whole as the quantity or part of 
the real estate purchased by him is.to.the whole, in · 
discharge of tho taxes on sud1 part, and tho residue ne,lduc or Inn<! 

• } t t b }d t f th 'l fmu,·bosold ror ot t 10 cs a C 1nay C so 011 accoun O 0 res1c ue O residue or laxes .. 

the taxes. But when only a purt of such tract or lot 
· has been sold, if the purchaser does not ma.ke such 
lin,vment the whole tract or lot or a.nv J)art thereof, Jrpur('),nserdo,,,o. 

J , , v not ptff :-;uch pro--

may be subscr1ncntlv sold on account of faxes for the i;i;:·�t�;:::,�:'� ,I . bo sold. 
year in which the sale was made, and any subse-
;luent year or years together, or when the whole 
tr.wt or lot has been sold, a.ncl no one has paid the 
ta.xcs thereon for the yen.-� subsequent to that in· 
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Dcedofpnrcbo.ser;that'in which the sale was made, the same, or any 
llow obtained. 

l f' b l l f } 

llt!Toct or deed "" .-.-Jdcnce. 

part t 1ereo may e soc on account o . sue 1 tax or 
taxes, and the purchaser may have the same laid off,. 
or report made, and obtain a deed and have it re
corded in the same manner and with like effect as if 
the former sale had not been made. 

"29. In all cases in which a question shall arise as. 
to any such sale or deed, or the effect thm·eof, such 
deed shall be prima facie evidence against tnc owner 
or owners, legal or equitable, of the real estate at the 
time it was sold, his or their heirs and assigns, and 
all other persons who might have.redeemed the same, 
within said one year, as hereinbefore provided, and 
conclusive evidence a.gainst all other persons, that 
the person named in  tho deed as recorder or clerk of 
the county court was such, that the sheriff or . othe1� 
officer who made the sale was such sheriff or officer 
as stated in such deed, that the material facts therein 
recited are true, and that such estate as is mentioned 
in the twenty-fifth section of this chapter vested in 
the grantee of the deed. 

Savin_q a.� to persons under disabilit!J. 

'Within whaHime "30. Any infant, 1narried woman, insane person, 
lJ1fa.ulS and others 
uorter dl,ublllty or })Orson imr)risoned, whoso real estate ma.v have so.a,'" .r�lleeru. .1 

,Vbat suuet ,,.. 
-1d. 

been so sold during such disability, may redeem the 
same by paying to the purchaser, his heirs or 3S

signs, within 'one year after the removal of the disa-
bility, tho amount for which tho same was sold, with 
the necessary charges incurred by the purchaser, his 
heirs or assigns, in obtaining the title· under the snle, 
and such additional taxes on. the estate as may have· 
been paid Ly the purchaser, his heirs or assigns, and 
interest on the said items at the rate of six pe1� 

. centum per annum from the times the· s�me were 
��11���:t.eai. pai<l. If any such person own an undivided interest 

in real estate so sold, he may redeem such interest 
in like manner, and within the same time. by paying 
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.such proportion of the purchase money, charges, 
taxes and interest, as his interest in the premises is 
to the whole tract or part sold, but he shall not have 

· the right to redeem more than his own undivided 
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interest. U1)on such payment, within one year afterPurchn.serto ...... ;, 
convey: wbua 

the removal of such disability, the purchaser, his •nd how. 

heirs or assigns, shall, at the cost of the original 
owner, his heirs or assigns, convey to him or them, 
by deed, without w'.1rranty, the real estate so re-
deemed, exce.pt as follows: If improvements havermprovementana 
been made on the said real estate since the date ofr�tfee;�1J'l-��;ed, 

ren.l owner� 
the deed therefor, and before the offer to redeem the 
same under the provisions of this section, the original 
owner shall pay to the person holding the legal title 
to said real estate at the time of such offer the value 
of all such improYements, after lleclucting therefrom 
the Ya.Jue of the use of said real estate from the da.te 
of said deed to the date of such offer. If the par-

• • . Proceedings whttw: ties cannot agree oir the amount to be paid, either of ��;t�•�r:"'�.:'.t. ... 
them may file his petition, after ten days' notice in 1.1epn1<1. 

writing to the other, of his intention to do so, in the 
circuit court of the county" in which the real estate is, 
to have the proper account taken by a commissioner 
to ascertain the amount if any to be paid by such 
original owner. u pun the filin!! of such petition the Ordcrofcourto-...... Jlllng ot J>NIUou. 

court shall mnke nn order referring the same to a 
proper commissioner who slrn.11, with a.ll reasonable 
dispatch, nscertain ·and report to the said court what 
sum, if any, such original owner must pay_ to redeem 
the snid real estate, which report, if confirmed, shall 
be final between the )1:1 rties. UJ)Oll the 1)av1nent or Commissioner to 

· J e-xecuie deed to 

t 1 f• tl • f" � • l b t} former owner. enc er o . 1e sum, 1 n.n_y, so ascerl,,unec y -1e com-
missioners to the person then holding the legal title 
to s,iid r0al estn,te, he shall, as hereinbefore provided, 
convoy the same to the saicl original owner, and upon 
his failure or refustil to do so, the court may appoint 
a commiss�oner to execute such deed, who shall exe-
cute the same accordindv: Provided, that if the Prcwlaoasto-,.., ., rn te �rop{'-ny al 
real -estate of a married woman, sold for the non-pay- 01

•m ""wom._ 
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ment of taxes thereon, be at the time of such sal_e her 
sole and separate property, she may redeem the same 
within the time si)ecifiecl in section fifteen of this 
chaptBr and not afterwards, and all provisions of said 
section and of section sixteen of this chapter shall be
applicable to such cases. 

Lands pnrcltased by tlte State for t.a.i·es. 

WhenreAlestate i, 31. When anv real estate ·is offered for sale as-
aold for tu.'<CS must J 

!':'..r�rchued ror aforesaid, and no person present bids the amount to 
be satisfied to the state from the sale, the sheriff or 
collector shall purchase the' san:i-e on behalf of the 
state for the taxes thereon, and the interest and dam
ages on the same, and shall make out a list thereof 
under the following caption : 

Uatto1>emadcou1. "List of real estate within the county of--, sold 
in the month (or months,) of--, eighteen hundred 
and --, for the non-payment of taxes thereon for
the year (or years)--, and purchased for the State 
of West Virginia." Underneath shall be the several 
colurns mentioned in the tenth section with .a like 
caption to each column, omitting, however, the col-

o.i1a1o�1111.cbe<.1 umn headed "name of purchaser." The officer mak
ing-out the said list shall make oath that it contains 
a true account of all the real estate within his county 

:J,lsttobe returned purchased by him for the state during the year--, 
wclerk with cer-

h }" • } "fi f" l } t �i.':'n�oron1h; and return t e 1st w1t1a ccrt11cate o t 10 ont1 a -

Duty of clerk, 

tached, to the clerk of the county court within ten 
clays aftc1; such sale, who shall within twenty days 
after such return make an accurate copy t.horeof in a 
well bound book and transmit the original to the 

Duty or auditor on auditor. Upon receiving said list the auditor slrnll 
rcce1viagusi. credit the sheriff or collector with the amount for 

..ol ndhor io record 
Jlata. 

which tho real estate therein specified was purchased 
but not with any commission thereon. 

"32. The auditor shall cause all the lists received 
in his office under the preceding section to be recor

, ded in a well bound book, and all such estate, right, 
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title and interest in the real estate mentioned in such True vcs1er11n 
1. . . . . 

st.ate by such • 1sts as would have vested 1n an mchv1dual purchaserpurcha11c. 
thereof at such sale who had obtained proper deeds 
therefor and caused them to be acfmitted to record in 
the proper office, shall be by the sale and the pur-
chase on behalf of the state vested in the state, with-
out any deed or other conveyance therefor to the 
state; subject, however, to the right of redemption 
mentioned in the next section. 

"33. The previous owner of any real estate so sold 
Wbenowner,,� .• 

1 1 1 � h h • h • • mar redeem •11ch a,nc pure la Sec 10r t e state, lS e1rs or assigns, or rcn estnce. 
any person having a right to charge it for a debt, may 
within one year from tho sale thereof, or if the same 
was heretofore sold, may within one year from the 
passage of this act but not afterwards, redeem the 

b . . tl . t] t f ]} What to;bc Jmhl. same y pay1_ng rnto 10 treasury le amoun O a nndwbcn. 

state and state school taxes with interest and dam-
ages duo thereon at the time of such purchase, in-
cluding such taxes as wore or should have been :1s-
sossod for tho year in which the same was sold, with 
such achlitional sums as would have accl·ued thereon 
for such taxes if the same had not been purchased 
by tho stnto with interest thereon at the rate of twelve 
per cent. per a1111um, from tho twentieth clay of Jan-
uary in tltq year following that in which the same 
would ha ,·e nccruccl ; and by paying to the ·sheriff of 
the county in which tho snme was sold all the county 
and town:-;hip or district tnxrs duo thereon at the time 
of such sale, inclt1Lling- such taxes as were or should 
have been assessed for tho year in which the same 
was sold, with such atlditiona.l sums �ls would have 
accrued thereon for county and township or district 
tll.xos if the same ha<.l not been p,urchased by the 
state, with interest on the stim so clue and unpaid and 
which would have so accrued in each year, at the 
rate of twelve per centum from the twentieth clay of 
January, in the year following that in which tho same 
would have accrued ; and also by paying to the officer 

, 
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whose duty it is to receive and disburse the sam�, 
any independent school cl istrict taxes due thereon at• 
the time of such .i)lircliase, including such ta�es as 
were or should have been nssessecl for the year in 
which the same was sold, with such additional sums 

· as would have accruecl" thereon for such taxes, if the 
same had not been purchased by the state with in
ten'st thereon for each year at the rate of twelve per 
centum per annum, from the time the same should 
have been paid in the manner hereinafter set forth. 

l,fode C?l redemption. 

"34. Any person having a right to redeem any 
tract or lot of land purchased by the state at a snlc 
thereof for the non-pnyment of the taxes .thereon, 
who may desire to redeem the snme as proYi<le<l in 

-the next preceding section, may, by himself or his 
· agent, apply to the clerk of the county court, 01· such 
other officer of the county in which such land lies, as 
may have the custody of the lists of county, town
ship or district and. independent school district taxes, 
or the records thereof, for a statement showing the 
amount and character of such delinquent taxes, and 

. the years for which the same were assessed; and 
vutyorc1QrkOJ1to ur)on such a1)t)lication the said clerk or other officer 
9Ueh rwJ>llcaUon. 

is hereby authorized and required to ascertain from 
said delinquent lists or records the amount of such 
<lclinquent taxes, and shall make a statement in du
plicate showing the amount a11d elrnracter thereof in 
detn ii, and the years for which the samo were 11s
sesscd, and certi(y the snme and dcliYcr them to the 

J::111tor,;�mcnLhy per::::on so applyi-ng. Upon this being rctlll'lH.'ll to 
cterl,. 11 im, as hcrcim1,.ftcr provided, sn itl clerk or officer 

sl1a,II make an indorsem�nt upon the origin.11 to the 
effect that a duplicate thereof hns been filed in ltis 
office and deliver it to the pnrty so returning it, and 

01et.1, to me<1up11- file the duplica.to thereof in his office and charge the 
Cll¼lu IJlsomco, 

} · d :r:�J-N,�;,,��tbo sheriff or collector with tho amotrnt t 10re111 state to 
have been received by him. In case t.here are no 

.. 
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records of the delinquent taxes aforesaid, ancl the 
. . Certlllc:uo or th� clerk or other officer finds no county townsh11) or d1s-cJcrkwhcrclhNe 

• , nre no recurd11 o( 

t ' L 1 1 }' · } l · t tl } 1 1he•lel,n11ucnt r1c1, Or SC 100 C lStnct taxes C la,rgec agarns -le a,nc, uuc,,&c. 
he shall give to the party applying a certificate show-Err...,,orauchc;,_ 
ing this fact, which shall have the same effect for this uncl\tc. 

L 

purpose as the statements hereinQefore referred to. 
"35. The l)erson procurin� said cl uplicate state-When shcrlrr nu-,._, thr,rizcd tu ,ccctve 

men ts shall present them to the sheriff or collector �•;;'1;" .. �%,•��1�;;:;,rr 
of said county, who shall thereupon be authorized to �Y•luu•. 

receive the t..ncs therein sta.tecl tu be clue, and upon 
payment to him of the amount of said taxes ,,0ith 
interest as required by law, it shall b� his duty to Indorsementor 
inclorse the fact of such r�ceipt upon each of them •heritr. 
over his official signatul'c, and deliver them to the 
party so paying said taxes, to he returned by him to��:'�����11,L�t?.':r. 
I 

. ,.. . . • for his IIHIOl"'fle•: t 1e said clerk or other officer for h IS rnclorsement as m�cll, -�c. 

aforesaid: I>rovided, that if the records of the uucli- rm1so,,.. iu 

, .' . , . rf'cords or uot.11tor'11 
tor s otlice shall show to the satisfaction of the aud1- 0mco

. 

tor that the entire amount of taxes for county, town-
. ship or district purposes, properly chargeable against 
any tract of land have been returned to his said 

ffi h 1 , l } ' , "fi t f When nudltor to 
0 CC, t en t le SUH UU( ItOr ll1U.'\' lSSUe a Cert} Ca e O ls.•ueoerlllllcnloor 

J re<lcmrllon wltboW. 

redemption to the owner or agent, upon payment ognt�:•1t��?1
P

1 

all of sai(l county, townsliip or district taxes, in addi-
tion to nil state tax, :u1 hercinbcfore required, into 
the state t1·cnsury, and without requiring the receipt 
of the sheriff or collector ns herein before .stated. 

"3G. Upon the production to the auditor of n, copyt,'\�!t�;��-�tll?f!� 
f• . l I . ff' l 

ur redemJHlon, 
o sa1c statement, so reccipte1l by the s 1en or co -
lcctol', nnd iudor::;ed by the clerk or other officer 
afo!'csnid, 01· of tho ce1·ti1icate rnen.tioned in the thirty-
fourth section, .tllll the further payment into the 
tre.isnry of the amount of delinquent st:1te and state 
school ta.xes, nn<l interest ns rc<]llirccl by Jaw, he shall 
issue n certificate of redemption for the tract or lot of 
land upon which the taxes have been so p11id. 

"37. Por everv statement or ce1·tifieate issued in Feesor,rndltor ror 
., 1�-iui n� curtl lkute 

f th • , b tl 1 k f th or red�m1nlo11 ,rnd pursuance O · e l)l'eVlOUS seetlODS, J le C er • 0 e 01 cl•rl<a rur 1..i,u11>1. 
atatemoni.a, �c. 

j 
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county court or other officer, the party procuring the 
same shall pay him a fee of twenty-ti ve cents, and for 
every certificate _of redemption issued by the auditor 
he shall be entitled to receive from the person pro
curing the same, if the amount of tax delinquent be 
less than one dollar, fifty cents ; if over one dollar 
and not exceeding· twenty dollars, one dolhr ; and if 
over twenty dollars, two dollars. 

"38. When real estate so purchased is so redeemed, 
the auditor shall certify the fact of such redemption 
to the proper assessor, and it shall thereupon be the 
duty of such assessor to re-enter the same upon the 
land books of the county or district in the name of 
the former owner thereof, or in case the same has 
been conveyed by deed to any other person to enter 
the same in the name of the grantee in such deed. 

c1aimnniswho But such redemption shall not prejudice any claimant 
hn.ve l\CQlllrcd the � ,,, 

r!�!?�•b�i:,t�1g0��
ch of such land, or any part thereof, who may ha. ve ac-

T�',��
1
:,c;;�-.�,i�?

r
l��':

r quired the state's rio·ht thereto by the constitution or judJced hy sue 1 O , 
rc<lemptlon. formei· laws of the state. 

Owner to hn ve 
lnndi:s entered on 
Jand bouk� and 
cbnrged with ull 
t-nxe.:.;. 

Lands uot entei·ed in tlw assessors' boo!rs fo,jeited. 

"39. It shaU he the dnty of every owner of land 
to have it entered on the Jand books of the county in 
which it or a part of it is situated, and to cause him
self to be charged with the taxes thereon and pay the 
same. vV.hen for any five successive years after the 

'l•racts of lnnd of · "" 
. • . . 

uncthouau,ulacrc.s year 1869 the owner of anv tract of land contallllllO" o• 1norc•: whpn • , J O 
forfeited to MKle. t} l h } l t } J 

· one 1ousanc acres or more, s a no rn Ye Jcen 
charged on such hooks with state fax on said lnnd, 
then by oper,ition thereof the land shnJl be forfeited 
and the title thereto vested in the state. But if for 

No fo,·felr.m-e 1Ls , 
] 11 IO n parl. '" certain anv one or more of such five years the owner S HI, cuaes. J 

have been charged with state tax. on any part of tho 
land, such part thereof shall not be forfeited for such 

A• to forfeiture I\Dd cause. And any owner of land so forfeited or of any 
,.,<lern\llluu of real • h f � • t} f' C8LaLe ,ylt1fa111s, 1"nte1·est therein at the tune of t e or1e1ture iereo' nrn,rrle<l women 
aodlu•nnepersons. who shall then be an infant, married woman or in-
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i 
sane person, may until the expiration of three yea1;s 

! • after the removal of such disability have the land or 
such interest charged on such books, with all state 
and other taxes that shall be, and but for the forfeit
ure would be chargeable on the land or interest there
in for the year 1863, and every year thereafter with 
interest at the rate of ten per centum per annum, and 
pay all taxes and interest thereon for all such years 
and thereby redeem the land or interest therein: 
Provided, such right to redeem shall in no case ex-

331 

tend beyond twenty vears from the time such land was Rlghttoretlccm 
• J not ro extend he-

forfei ted. And when for any five successive years Y""t1,wao,yycnr.. 
after the passage of this act, the owner of any tract or 
lot of I I I · t· t tl ' th d . TrncL• oriand or an( l eSS ln quall l Y lU.11 One OUSan aCI eS, les.s thnn ouc thou-

" 
sand nore!;; when 

shall not have been charged on such books with state r.,rMted tOSlntc. 
tax on �mid land, then by operation of law ancl with-
out any proceedings therefor the land shall be for-
feited and the title thereto vested in the state. But "f• � • h fi h :So forfeiture as to 
l 1Or any O11e Or In Ore Of SUC V.C years, t e OWner �./;��'.ln cort<1l11 
shall have been charged with state tax on any part 
of the land, such pa.rt shall not be forfeited for such 
cause. If the owner of any :5UCh tract or lot of land, M·od�orrcdcrup
or any person ha ,·i110' an interest therein shall at the�.':.�.��;/\�!�•��,; 

b 1m -t lns."'l.ne pen:ons .. 

time of the forfeiture thereof be an infant, married 
woman or ins:rnc JH.•rso1�, ho may redeem the said 
land or inte1·est thereon in the same manner and with
in the snme time a� is herein provided in regard to 
tracts of one thou:-;a.nd acres or more. A record of 
all real cstn.te so forfeited which sha.11 come to the 
k 1 1 f• t] 1. ] ]l 1 I t · ] · ffi Aulllcorto kcc1> 11OW CC !r0 0 . lO all( l tor, S 1..1 JC (CJ) l ll llS O ice, rcconl nr renl ....., eslulc forfeited. 

in which shall be shown the name of some former 
l ] • • l Cont('nts or »uc-h O\VJlCr Or SllJ)pOSC( OWllOr, t le quanttty 01' SUpJ)OSC( record. 

quantity and local or other description of the real 
estate, for what yen.rs the owner was 11ot charged 
with the faxes and when the real estate became for-
feite<l. Such record- shall be prima fa.cie evidence 
1 h 1 I l · t} F.ffoct or surh t tat t e owner Wi.1S not for SUC l years C 1argec Wl l rcoor<I us e,·1.ieu'-'<'. 

the taxes on such real estate, and tlrn.t he did not 
cause it to be entered and charged with such taxes 



.A:ltt(\�Or to h1form 
.. uditoT' or all rt"nl 
.er4latc forfeitcrt. 
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as aforesaid: uncl that the real estate was forfeited 
and vested in the state at the time specified. 

In order to enable the auditor to JJlake such record 
it shall be the duty of the assessor of each county or 
district in  which such renl estate ought to have been 
entered and charged with taxes as aforesaid, upon 
discovering any such failure, to inform the auditor of 
all facts in relation thereto. 

When nnd in whoL "40. All title to lnncls in this state heretofore for-
CI\Sf!S thf-o tltlP to • . • 

��;;"�\�1",it'/;.!,':-•· &c .. fe1tcd: or treated as forfe1tecl, waste and unappropr1-
o!almantsthmot. atecl, or cscheated to the state of Virginia, or this 

state, or purchased by either of said states at sales 
made for the non-1,1ayment of taxes and become irre
deemable, or hereafter forfeited or treated a:'. forfeited 
or eschen.tccl to this state, or pnrchasetl Ly it and 
become irredeemable, not redeemed, released l>l' (1tl1-
erwise disposed of, vested nncl remaining in this stntt•, 
shall be and is hereby trn.nsforrecl to and ,·estcd in 
any person (other than those for whose default the 
·same may have been forfeitei.l or returned delinquent, 
their heirs or devisees,) for so much thereof us such 
person has or shall have had actual continuous pos
session of, under color or claim of title for ten years, 
and who, or those under whom he claims shall hn vc 

"f'a.x-es to bo paid 
· l l t t 1 f' f' I · l>yclnlmnnt. pal( tie sta.e axes t1erCOJ1 1 Ol'tlll)' tve yettl'Sllll'lllg 

such possession ; or if there be no sueh person, then 
to any person (other than those for whose default tho 
same may have been forfeited or returned delinquent, 
their heiri:; or devisees,) for so much of said land as 
sueh person shall have title or claim to, regularly 
derived, mediately or imrneclintcly from or under a 
"'l'ttnt from the commonwealth of Virginia, or this 
0 

state, not forfeited, which but for title forft•ited would 
be va.licl, and who, or those under whom he claim1 
has, or shall have paid all state taxes charged or 
char<Yeable thereon for five successive years, after the 
yeai-°1865, or from the elate of the grant, if it shnll 
have issued since that year; or if there be no such 
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person as aforesaid, then to any person ( other than 
those for whose default the same may have been for
feited or returned delinquent, their heirs or dcvisces,) 
for so much of said land as such person shall have 
had claim to a.nd actual continuous possession of, 
under color of title for any five successiYe years after 
the year 1865, and have paid all state taxes charged 
or chargeable thereon for soid period. 
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" 41. All lands in this state, waste and u 11a1)J)rO- PorMtod land• no\' 
r<'d�cmed. 

priated, or heretofore or hereafter for any cause �,\��-��'.''d nnd 10 

forfeited, or treated as forfeited or escheated to the 
state of Vi1:ginia, or this state, or purchased by either 
and become irredeemable, uot redeemed, rek,ased, 
transferred or otherwise disposed of, the title thereto 
shall remain in this state till such sale as is herein-
after mentioned be mad� shalJ, by proceedings in the 
circuit court of tho county in which the lands, or 
a part thereof, are situated, be sold to the highest 
bidder. 

The former owner of any such land shall be enti-
i,
.�,m

0
,

0 
... 11�,

10 

tied to recei ,·e the excess of tho sum for which the �1�:·;��.�-��t•· 
• · ll\X�!{. 1.tC'. 

land may be soltl on�r the tnxos charged and chargea-
ble thereon, or whi<·h if tlte land had not been forfeited, 
would have been charged or ch,1rgeablo thereon, since 
the forrnatio11 of thi:-: state with interest at the rate of lbtcorlntcr•••t 

• 
J 

c-hhrged. 

twelve pe1· C('llt.11111 p0r a nn11111. nml the co.-;;t of t 10 

1 • • f" J • J • J ti"' I ·l . t I 
. , l t When �n•l when, )ll'OCeC'l ll1p;:-, l 118 C l\ll11 JO C( 111 10 Clrelll _ t:OUl" du1mtubc 111�1 

that decrees tho :-:;ale within two years thereafter. 
"42. The real estate c-mbraced in the lists which 

the auditor shall cause to be delivered to any sheriff��(::'r�fg,\'\.':-',\�\• 
dellverl•tl to �hcrlff .. 

or collector shall be deemed to have been sold and,�c .. <1,,c,nc<1•01"· · 

tho proceeds thereof shall be deemed at least cqun.l to 
the sums to be satisfied therefrom, unless a list of 
;3uch thereof as may be purchased for the state be re-
ceived by the auditor, according to the thirty-first_ 
section of this chaptei·, and then tho proceeds shall 
only be deemed so much less as .the credit on such 
)ist shall amount to. 

\ 
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prompt pay11l\·11t. 
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"4..3. The proceeds of real estate sold by any sheriff 
1w collector under this chapter shall be paid into the 
treasury within the time prescribed in the eighth sec
tion of this chapter. 

"44. Every sheriff or collector shall be -allowed a 
commission of seven and a half per cent. on the said 
sales, ( other than to the state,) if he shall punctually 
pay into the treasury within the time prescribed by 
the preceding section, the amount with which he is 
chargeable on account of such sales; but in case he 
shall fail to pay the same as so required, he shall 
only be allowed a commission of two and a half per 
cent. on the same. 

1•roceedln� agal11st 
officer fntlinl:' te; 
pay. 

"45. In case of a failure to pay, proceedings shall 
be had according to the thirty-fifth chapter. 

Penalty on clerk 
t'or ne"Ject of 
duty. 

Ills fee•. 

" 46. If a clerk of the county court fail to perform 
any duty required by this chapter, he shall for every 
such offense, forfeit fifty dollars. For services ren
dered by him under this chapter, and not otherwise 

· herein provided for, he shall he entitled to the same 
fees as for similar services in other cases. 

r I Id 
"47. Lands sold in the year eighteen hundred and 

.auc •s• fn 18fi0 ._, 

r1:•���:�•:���;��ore sixty, and any year subse(_]nent thereto, and before 
1873: how rcdccmotl • · · 

. the year eighteen hundred and seventy-thret->, for the 
non-payment of taxes thereon, shall be redeemed ac
cording to the provisions of this chapter, and if not 

• rr t 1 :. so redeemed, conveyances shall be made to the !HU'· 
no �o rec Cf"lllCu, 

����-i�•t�0cl��r;; orchasers thereof, their heirs 01: assigns, by the clerk 
c.·ounty court. . · . of the county court m the same manner and with hke 

effect us if this chapter had been in force when the 
sale was made and tho ·proceedi11g had been accord
ing to its provisions. All deeds for real estate sold 

llee<J,forrc«lrslat• in the year eighteen hundred and sixty for the non-
Hr,l<.1111 1/ilill, aud • 

m
nd

�"
1
11CC 1-\•hrn• ')avr11ent of taxes thereon ma,cle smce the twent,·-nr_v ._..,, Jf;Q'i, le�al- J J .. ' J i,.�,,. 

.�eYenth day of February, eighteen hundred and six-
ty-six are hereby legalized and made valid and shall 
have the same force and effect in all respects as n. 
sale, deed aml other proceeding hereafter ma .le and 
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had according to the provisions of this chapter; ex-
• \\l'hcn former owner cept that the former owner of such real estate, his �',��;;rg��;'." 111 

heirs or n.ssigns, may, within one year after the pas-
sage of this act redeem the same in all respects as if 
110 such deed had been made. And it shall be the rnrt)" b1wlngleg111 

• • 0 0 lll1C fO n••COllVO)' 

duty of tl1e person havrng the legal title to said real ,orormerowner. 
estate, deri vecl through any such <lel3\l, to re-convey 
the same to such former owner, his heirs or assigns, 
upon the payment or tender to him of the sum re-

·. l t l th , l tJ t tt d" Reme<lylucn,,e 
qUlIC( 0 l'e( eem e Salne an( -le COSS a. en rng11erel\mstodo110. 
such re-conveyance within the said one year, and 
upon his failure or refusal to do so the circuit or coun-
ty court of the county shall order such deed to be 
made by the clerk of the county court, or a commis-
sioner appointed for that purpose by such court at 
the cost of the party so refusing. No person shall in 
any suit not brought for the purpose, within one year When thevalldlly 

f . . h h . or Much sate n•, a ter the first clay of April e1g teen undrcd and s1.s:- 10 tio qrnuoaed. 

ty-nine or otherwise, after the expiration of that time 
question the validity of such sale or deed or of any 
sale or deed made before that date, or avoid or im-
pair the effect thereof, to pass the complete title to 
the real estate so]d for an�· cause tlrnt�would not be 
stitlici0nt and proper to nvoitl a sale or deed hereaf-
ter made under the provi:,;ion uf this cha.pter. Nor· 
shall an,· ))Cl"SO!l be J)Cl"ll1ittell to })ru,·e the })3..)'Illelltl'nymcntertnxe,;; 

• . wit I.Jiu wlmt tlmt-

f• k t f J t t• t] 11111\· l>e provcJ In 
0 1.,axes, or on nccoun u Sil(; l pn_y1nen ques 1011 1e.uc)1a1Lst'S. 
Yalitlity of Slll'h :,;ale ot· cl0ed, except as provitletl in 
:,;ect.ion twC'11ly-se,·C'11 nf thi� cl1apter . 

.Deeds to artai,,. purchasers qf 1·eal estate in 1860. 

"48. ·A l)erson who ·1mrcliasecl any real estate . · ., \\ heu nud how "t] . ti . t t ] l . J • 1 t ] d d .ic,•,lso1.>1>1lood rm, 
Wl HU llS s n. e, so ( 111 t 10 Year e1g l een 1 un. re l1111<lesoltl In l�tl • 

.., whcru rOO(!oipl:-- tos� 

and sixty for the non-pn_v111cnt of taxes due thereon �.fv'��,",t,:•��;:'.-t:;.� 
aml who has failed to obtain a deed therefor, either mo1o,•y. 

by reason of the loss of the receipt of the sheriff for 
the purchase money, or by his failure to giYe such re-
ceipt mn.y· within one year after this act takes effect 
file his ]''.'tition in the circuit court of the county in 
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which such l�rnds or some i)art thereof may be, sd
ting forth the person in whose name the same were 
sold, the quantity and description thereof, tho amount 
of taxes for which they were sold, the amount due 
thereon at the filing of such petition and the reason 
why he had not obtained such deed. If the court 

When court to shall be satisfied of the truth of the facts stated in 
order lleetl to Ile 

�?i1�:k_purch,.scr said petition it shall order [l, deed for said land to be 
made to the purchaser, his heirs, devisees or assigns, 
by the clerk of the cot1nty court in the manner pro

·rnxesto bcpul<I by videcl in this chapter, upon the payment to the sher-
purc.hascr. 

iff of all taxes due thereon. And such right, title 
and interest in the said real estate, shall be vested 

\Vhnt title vests • l • 
l In purchaser. 1n t 10 grantee lll sue l deed as would vest under a 

Cert.ntn deP.ds 
Jegullzed. &c. 

deed for real estate hereafter. sold for the non-pay
ment of the taxes due thereon. 

"i19. All deeds heretofore or hereafter mac.le under 
the provisions of the eleventh section of the act 
passed :March 2, eighteen hundred and sixty-five, 
entitled .'An act to · provide for the sale of certain 
lands for the benefit of the school fund,' arc hereby 
legalized and made valid. And all such deeds he,re
after made ufider the provisions of the said section, 
i n  pursuance of an order of a circuit cour heretofore 
or hereafter entered, shall be made by the clerk of 
the county court in .the manner required by this 
chapter, so far as its provisions are applicable to such 
deeds. 

Certain . !Jeneral pmvisions. 

"50. Any person owning or claiming any trnct of 
Person claiming- • ' - • 
tmcLoflaud ruuy lancl lll""'T have anv 1mrt thereof entered on the books enter par&. thereof . <'.-t•., <- ' .., 
on nsscssors boo� s, , 

l l 1 · t} t and pny tuxes on Of t 10 {)r0})0l" assessor, il.11( aSSCSSeC Wl · 1 :.1,XeS 
part entered. 

thereon, and pay the same, as he might clo as to the 
whole tract, s1)ecifying the part of the said land so 

How HUCh 011try 
nrnue. entered and assessed, or on which the taxes are so 
I�ffcct or such 
1os.�msn1eu1, l r 
pttyJDCDt. 

paid by 1·eference to a deed or paper, or otherwise, so 
that it may be ·conveniently ascertained. Any such 
assessment or payment · as to such part of any land 
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shall have the like effect as to the same as if it had 
a,pp1iecl to the whole tract. But such entry, assess-
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, t t } 1 l t 1 l tl 
· 

f Assessor not men 01' paymen S la 110 prec UC C le USSCSSOl" l'Onl pre•:lu1c<I from 
a::,SC>:stng re:dduc of 

entering or assessing the resiclne of such taxes, if _it taxts. 

be proper, or chargin� the owner thereof with taxes Norsnleorforfe.1-
... ._,, lure hCC prC\'CU(('IJ. 

thereon, nor prevent a sale or forfeiture of such res-
idue for the failure to cause the same to be charged 
with taxes. 

"51. vVhen real estate has been or slrnJl be en-
Tnx

�sonlnnds 
tercel on the land books of the commissioner of the g��Y!.�''.�0c�.�:���

0

"' 

prcsm.ncd to be 

revenue or assessor of any county or district for any paia. 

yea.r, and thereon -charged with taxes, nnd does not 
appea.r in the list of lands and lots or real estate in 
such county delinquent for non-pn,yment of taxes 
thereon for such year, upon proper evidence thereof, 
in the absence of rebutting evidence it shall be pre- . 
sumed that such tax lvas paid before the time when 
such list was required to be ma.de. 

" 52. If any sheriff or collector shall fail to make' PennH; In omceror 
1 f f l 1. } l , l b fniluretomnke t 1e returns O sales O C e mquen t anc S rec1mrec y re,urns of enles or 

• . deJtuqucnt lnnds. 

this chapter, within the time herein required, he shall 
forfeit and pay a fine of not less than fifty nor more 
than five·hunclrecl dollars, to be recovered by a mo-

How rccovcre,l. 
tion in the circuit court, which fine shall be for the 
benefit of of the general school fnncl, and moreover he 
shall bo liable, under his oflieial bond, to any person 
n.ggrievecl thereby, for all cln,ma.gcs which such per-
son shall suffer by reason of such failure. 

"53. If anv sheriff or collector in his list of sttles = . -., 1r shC'ri11 om1t uom 

returned and filed fort.he \'C.lr 1871, or for any year��rJ��tc��,���c•,rn�t •· . or lc•t of In.ml sold, 
hereafter, as required b_v section twel ,·e of this chap- ����,i��.•�,:�"'"e , l f J ncvrrcctly ; 

ter, lrn,s or shall omit therefrom any tract or ot o 
land sold by him for the 11011-payment of tho ta.xeR How reuml!e<.I. 
thereon and j)Urclrnsed by the state, or b_y any per-
son, or lrns or shall state therein the name of any 
purchaser of a tract or lot of land incorrectly, or has 
or shall st.'tte that any trnct or lot of land so solcl hy 

*22 
. .. . 
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him was purchased by one person, when in fact it was 
purchased by another, within six months after the 
passage of this act, or six months after ·the sale, 
upon the petition of such sheriff or collector, or of 
any person interested,. to the cot!nty court of the 
county, notice having been previously given to all 
parties in interest in which the sale�was made, stating 
any such mistake; and upon satisfactory proof thereof 
being made, the court shall make an order permit
ting such sheriff or collector to file with the clerk of 

.&.n1en11ed 11st, w1t11. said court an 'amended list ' in the form required by 
whom filed. ' 

said section made out according- to• the facts proven 
and stated in said petition, which list, together with 
tlie order of the court permitting it to be filed, shall 

Du:y oi c1erk. be. recorded by said clerk within ten days thereafter, 
in the book mentioned in section fourteen of this 

�,;���r:b�
0rra::!"- chapter, and the original, together with a copy of said 

rnlt.l.ed. to auditor 
...-1e.1t;n ten days. order, shall within ten days thereafter be transmitted 

by said clerk to the auditor. 

Howandwb('n "54. The purchaser of any such tract or 1ot of fo.nd 
lt\nd 11ctout. In such 

�":.';:��-'i,�1(tt· as is mentioned in the next preceding section, his 
pureh .... ('r. 

heirs or assigns, may file his or their petition in the 
court mentioned in said section to lia ve the tmct or 
lot of land, set out in such amended list coin-eyed to 
him under the provisions of this chapter and upon 
satisfactory proof that said tract or lot of land lrns not 
been recleemecl in the manner prescribed by htw, a.nd 
that more than one year has elapsed since the said 
sale was made, the court shall order a deed therefor 
to be made to such petitioner by the clerk of said 
court in pursuance of the provisions of this chapter. 
And !!!aid clerk shall make said deecl within the same 

-�of'deec1. time and in the same manner and with like effect as 
if the sttid tract or lot of land had been correctly en
tered in the original list filed by such sherifi or col
lector. 

l'h.uordll"c1erk ot "55. Wherever the words "clerk of the county �}�:�)'court," 
court" occurs in this chapter they shall he deemed 
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-equivalent to and shall be held to mean the clerk of no .. ·oonat"'"· 
the court or other tribunal having in his keeping, 
custody or charge the records of deeds or delinquent 
lands; and where the words "county court" are used 
herein they shall be deemed equivalent to and shall 
be held to mean such crurt or tribunal as may be or-
ganized in lieu of the said county court. 

,: 56. It shall be the duty of the sheriff, or other sher1aw11h1n o� 

ffi k. l f l d b . . month alter sale. ,o 

·O cer ma ·mo· sa es O an s y virtue of this chap- post notice In eacb 

. . 
e :,.�;1s:1�1��8J:r ter, w1thm one llionth after such sales are closed, to him. . -r 

post in the mo�t public place in each magisterial dis-
trict in his county a list of all sales by him so made, w1iatno11ce1• 

l .b. l l 
contain. 

( escn mg t 1e tracts as wel as the number of acres 
sold, and to whom sold. 

"57. vVhen a tract of land heretofore returned 
L:md reL11rned de,. 

delinquent. for the non-payment of the taxes thereon, �\:13���\;��;'.0
' 

l 1 . l "f l cba•ed1:( the ms not been so cl as aforesaid by aws, or 1 so d and r,•tu'v'��.�f�1
1
1i! 

purclrnsecl by the state, no title thereto has vested in :��;.�.;;,;��0 

the state, or such tract of land bas not become irre
deemable; and since the year or years for which said 
land was charged with the taxes for which it was so 
returned, the assessment thereof bas been con-ected 
by the board for the correction of the land books, or 
the board of supen·isors for the county in which the 
:,;ame was so charged and returned, by placing the 
value of saicl tra.ct at n Jess sum than that placed 
thereon for such year or years; the previous owner 

•-of such tract of ltrnd, his heirs or assigns, or any 
IJerson having a right to charge it for a debt, may WbM111xeslo11r · 

pnld taro t.tta:MIJ'T• 

redeem the same by paying into the treasury of the 
.state the amount of taxes, interest and damages due, 
by such corrected valuation, and which would have 
been properly chargeable thereon, if the value thereof 
for the years for which it was so returned, had been 
the same as that so placed thereon by such board: :;�f

.,
�ot.., • 

Provided, that the county, township and independent 
lilchoq). district taxes due thereon as aforesaid, shall 
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not be paid into the st:1te treasury except in the case 
provided for in this cha.pter. 

DccdSC.opurchn.scr,; "58. The tlecd to the l)lll'Chaser of any real estate 
oc real esto.Le sohl ... 

�r .. ���-lN,:�rrnt sold under the provisions of this clrnpter for the 11011-
...-a11dtty, &c. 

p:1yment of taxes thereon, slrnll be valid and suffi-
cient to pass to such purclrnser, his heirs, clevisees or 
assigns, a.11 the title thereto mentioned in section 
twenty-five of this chapter, if made in the form or to 
the effect following: 

:Jr«morauchdeC<l. This deed, made this -- day of --, 18-, by 
A-- B--, clerk of the county �urt of the county 
of--, in the state of vVest Virginia, (or by A-
B-· --, a commissioner appointed by the circuit court 
of -- county, "\Vest Virginia, or by A-- B--, 
a com1�1issioner appointed by the judge of the circuit 
court of -- county, vVest Virginia, in Yacation, by 
an order made on the -- cla:y of --, 18-, as the 
case may be,) of the first part, and C-- D-- of 
the second p'art; 

"\VHEREAS, In pursuance of the statute in such 
case made and provided, E-- F--, sheriff of the 
said county, (or E-- F--, deputy of G-
H--, sheriff of said county, or E- - F--, col
lector of the said• county, as the case may he,) did, 
on the -- clay of --, 18-, that being the 1irst 
day of the term of the count_v court of saitl connt.y 
in that year, cqnimenc·c to expose to _public snlc at 
the door of the court house of the said county be
tween th� hours of ten in the morning and four in 
the afternoon, the real estate heretofore returnccl 
delinquent for the non-payment of the taxes due 
thereon in the sn.id county of --; and 

vVHEimAs,· At the ::;ule so ma.de as i1.foresn.id, on the
__ . day of --, 18-, (if the <late of the sale be
different from the date of its commenr:e111ent, say, 
"the said sale having been continued in the manner 
prcs�ribecl by law to that· day,") the sai5l C-
D--, (if the grantee be assignee. or heir at law or 
devisee of the purchaser, say one L-- M--, who 



Ci!. 117.] SALE oF REAL EsTATE Fon TAxEs, &c. 

bas duly. assigned the benefit of bis said purchase to 
the said C-- D--, as appears by the paper hereto 
annexed; or by the signature of the said L-
M-- to this deed; or L-- M--, who has since 
died, leaving the said C-- D-- his only heir at 
law or <levisee of said real estate, as the case may 
be,) became the purchaser of a tract ( or lot, as the 
case may be,) of land of-- acres, (or of-- acres 
-of land, being part of a tract of -- acres, as the 
-case may be,) situate in the said county, which 
formerly belonged to and ,�·as returned delinquent in 
the name of N-- 0--, for the non-payment of the 
taxes clue thereon for the year ( or years, as the case 
may be,) 18-, for the sum of $--; that being the 
amotrnt of taxes, interest, damages and ¼ommissions 
<lue thereon at the time of said sale, including fee for 
recripts; nnd 

\V1rnru•:As, �fore than one year has elapsed since 
the date of the said sale, and the said real estate not 
having been redeemed as provided for by law; and 

,,rmmEAS, After the expiration of the said one 
year, to-wit: on the -- day of--, 18-, the said 
C-- D--, in the manner prescribed by law, 
caused ,1, report to be made to the clerk of the county 
court of the said county, (or to the recorder of the 
said county, as the case may be,) s·pecifying the metes 
and bounds of the said tract of lnnd so purchased as 
aforesaid, an<l giving snch description thereof as is 
sufficient t.o identity tho sn.me; and there being no 
-valid objection to said report, the same was, on the 
-- day of --, 18-, ordered by the said clerk 
(or recorder,) to be recorded in his office, and a record 
thereof has been made accordingly;· ( or if the pur
chase was of part of a tract, say, "caused the quan
tity o( land so purchased to be laid off, and a plat 
. and description thereof to· be returned to the clerk 
of the county court ( or to the recorder, ·as the case 
may be,) of the said county of --; and the said 
clerk ( or rreor:fier) having examined the said plat 
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a.nd description, and finding it correctly made, ·on the 
-- day of --. , 18-; ordered the ;ame to be re- . 
corded in his office, and. a record thereof has been 
made accordingly, to which record now remaining in 
the office of the clerk of the county court of the said 
county of --, reference is here had. 

Now, therefore, this indenture witnesseth, that for 
and in consideration of the premises, the party of the' 
firs_t part bas bargained and sold and by these presents 
doth grant, bargain sell and convey unto thP. party of 
the second part, his heirs and assigns forever, the 
real estate aforesaid, situate in the county aforesnicl, 
(here give the local description, as set out in the re
ceipt to the purchaser,) and bounded as follows, to-wit= 
Beginning at·(here give the boundaries as set out in 
the survey or report made to the clerk, or recorder,) 
containing -- acres, be the same more or less. To 
have and to hold the said real estate, with its premises 
and appurtenances, unto the said C-- D--, his
heirs or assigns, forever. If the grantee in this deed 
be the assignee of the purchaser, his heirs or devisees: 
and the assignor joins in the deed, add as follows: "I, 
the said L-- :M--, the purchaser named in this 
deed, or, I, R- S--, heir at law, or devisee, as 
the case may be, (?f L-· - :M--, the purchaser 
named in this deed, have assigned the benefit of sa.id 
purchase to the said C-- D--, and we therefore· 
join in this deed. 

Witness: the following signature and seal, ( or sig
natures and seals, as the case may be.) 

A-- P--, [Seal.] 
Clerk of the county court of --

2. All acts or parts of acts inconsistent with this 
act, are hereby repealed. 

3. This act shall be in force from and after the· 
passage thereof. 
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CHAPTER CXVIII. 
· AN ACT making general provisions for elections by 

the people, and providing for filling vacancies. 
Ptused April 11, 1873. 

Be it eBacted by the Legislature of West Virginia: 
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, 1. The general election for state, district, county and General electlona; 
county district officers, members of the legislature and when held. 

congressmen shall be held on the second Tuesday 
of October. 

2. At the said election in 1874, and every two years Membereoi1ci:i.s1J>-
th , h 

ture; or coo�res::,; ereatter, there shall be elected delegates to t e !:\rc"c'"::.�r0�i:c'� 
I · l t l f ] • 1 1. •h�rllls, clerk�, itA., eg13 a m·e, anc one senator or eac l senatorw.. C IS- when to be \. • elected. 
trict, and a representative in the congress of the 
United States, for the term beginning on the fourth 
day of �farch, next after the election, for every con
gressional district. And in the year eighteen bun� 
drcd a.nd seventy-six, and every fourth year thereafter, 
a governor, state superintendent of free· schools, 
treasury, auditor, and attorney general for the state, 
a prosecuting attorney, one or more judges of the su
preme court of appeals, surveyor of lands, �h�riff, 
president of the county court, the number of assessors 
prescribed by law for each county, constables and 
justices of the peace, as many as are prescribed by 
law for each county district. And in the year 1878, 
and every sixth year thereafter, a clerk of the circuit 
court, and n. clerk of the county court,. And in the 
year 1880, nnd every eighth year therm1fter, a judge 
for each judicial circuit. 

3. Electors for president an<l vice-preside1it of the when eiec1o,.,. 1or 

U . , . b' h pres!flentand mtccl States for t.lns state shall be chosen y t e -.Ice pre8ldentlo 
' , bo elected. 

voters of the state, at an election to be held for the 
purpose on the Tuesclay next after the first :Monday 
in November, in the year 1876, and every fourth year 
thereafter j and at least sixty days before any such Governor to i;lve 

• • • • notlco by llfOCla-elecLl-011, the Governor, by proclamat�on published m runuoo. 

some newspaper in every county where a newspaper 
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is printed, shall give notice of the time of such elec
tion and the number of electors to be chosen. 

4. In ele'ctions for all ofii.cers hereinbeforc pre-
scribed and required by the constitution of the state, 
polls shall be opened in such counties and corpora
tions as the voters thereof ate required to vote for 
the officers to be elected, at the court house thereof, 
and at each of the places of voting prescribed by' law. 

5. The county courts of the se'veral counties of the. 
state shall have power, all the justices in the county 
having been summoned for that purpose by an order 
entered of record and advertised at. the door of the 

llO\V re-arranged. court house, and at each place of voting in the county, 
Increased or dtmln-

b . b)" . ·. 
. } 

. 
L•hcd. or y pu 1cat1on 111 some newspaper publis 1ed rn 
Noucetabegivcn. the county, if one· be pµhlished therein, for at least 

thirty days, and a majority of the whole number of 
the justices of the county being present, to re.-arra,nge, 
increase o.r diminish the number of districts; but no 
election under such re-arrangement shall tnke place 
prior to the general election of justices. Upon ap
Ijlication the county court of each county may estab-

n:owscparate po11 lish discontinue or chano·e any se1xirate })Oll or l)Olls or polls establ shed ! � , 
Cllecontlnued or • d' · t · h · · · f' t changed. ln any IStl'lC 111 t en• respect.I Ve COUntleS a ter 3 · 

IIow llne boLwecn 

least thirty days' notice has been given at the door 
of the court house of the county, and at a place of 
voting in such district prior to such application; and, 
after like notice the court may at any time, when n 
majority of the justices of the county are present, or 
whPnever all the J·ustices of the county have been 

�"l/bo0c1:!�.���� summoned for the purpose, change the line between 
any two districts : Provided, that a majority of all 

· the justices of the county shall concur in such change. 

,- d , 1 1 6 Tl1e council or councils of any citv or town shall 
" ar s .1.or e ect 01111 • .; 
�:.�,;�.;_; how 

. be authorized, if a majority of the members of such 
council 01· councils be present, and concur in the 
opinion that a necessity exists for changing the place 
of votino- in a wa-rd of such city or town, to make an 
order establishing in its stead another place of elec-
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tion in such ward, and upon such order being made 
the clerk of such council or councils shall forth with P11bt1cat1on or 
publish the same at such places and in such manner 

0rder. 

as tho council or councils may direct. Nothing con-
tained in this act shall impaii· the authority of the 
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council or councils of any town o,er the wards and Council conLrol 
places of voting therein for such corporate purposes ����-;�l�'elc., 
as are under the control of the council or councils, by 
the charter of said city or town. 

7. Thero shall be at least one !)lace of Yotin
o
f'I' in Numb�rof !>lac ... ror boldln,: elec 

every district in a county, and the elections provided 1100•· 

for i 11 this cha1)ter shall be held at the place::, of votin C.f W1'er� el•cllons ' 
o mus, be luHd. 

which have been heretofore, or shall be hereafter 
appointed for the J)ur1·lu:se. The county court, on 

• How places or 

petition of twenty voters residing in any district���/!�oc,�t'i'����-
thercof, may change or discontinue any place or place$ 
of voting _therein; when such change or discontinu-
ance is made, the order making the same shall be 
cons1)icuousl" l)OSte<l ,.t three of the mo,;t 1rnb1ic })laces NoLice tobc ,;:;veil 

.,; ' -..; lhercot uucl bow. 

in the district, four weeks before the election, or pub-
lished in some newspaper, printed in the county, once 
a week for four consccuti ,·c weeks. 

8. The court for each county and the corporation CommlsslOftCl"ll or 
.. eil'ctlon; whon and. 

court for each corporation in which wards are estab- how Rppolnted. 
lished shall, bi-cnnially, before the general election 
day, appoint three Yotcrs, at least, one of whom shall 
be selected from . among those who are of opposite 
politics, ns commissioners at the court house, and the 
like numl>or in like manner for each place of voting 
in the county or corporation, to superintend the 
election of· the officers heretofore provided for and 
prescribed by the constitution at general elections. 
The three commissione1:s appointed for this purpose Conductor or 

. . elecllon. 

may select one of their number as a conductor of said 
. election ; and any two of the commissioners may, in Whon cowmlsslo.tl• 

• . er fnlh1 to 1\UN'H,. 

the absence of the third, call to their assistance any how 1>lacc nue<J. 

qualified voter who may be present. Th0 com
missioners of election for each voting district, sha.11 Clerk•: how appolnle,t. :J 
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appoint two clerks whose duties n.11ll c·:,mpensation 
shall be as hereinafter provided. 

9. At an election to fill vacancies, commissioners 
shall be appointed in like manner as })rescribed in 
the preceding section, be vested with the same powers: 
subject to the same duties and liable to the smne 
penalties as are prescribed in this act for superintend
ing and conducting general elections. 

10. The polls shall not be opened at any election 
sooner than sunrise, but as soon thereafter as practi
cable, and shall be closed at sunset. 

· 11. In all elections for members of the legislature, 
governor, state superintendent of free schools, trea
surer, auditor, attorney general, judge of the supremo 
court of appeals, prosecuting attorney, surveyor of 
lands, sheriff, president of the county court, assessors, 
clerks of the circuit and county courts, judge of each 
circuit, constables, justices of the peace, representa
tives in congress, electors for. president and vice
president of the United States, and for all county 
officers hereafter prescribed by law, the persons 
qualified as prescribed in the first section of article 
fom: of the constitution, shall be entitled to vote. 

12. No person shall vote more than once in the 
same election, and he shall not vote a second time ; 
although he may not have voted the first time f?r 
as many persons or officers as he might lawfully have 
votecl for, and no voter shall vote in any other dis
trict than that of which l�e is an actual ,resident, 
unless such voter shall satisfy the commissioners con
ducting the election that he is not offering to vote for 
any officer for whom he has no right, under the ln.w, 
to vote. 

13. If any person knowingly vote, ,vhen not legally 
entitled, or vote more than once in the same election, 
or knowingly vote or attempt to vote more than one 
ballot for the same office or on the same question, or 
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procure or assist in procuring a fraudulent vote to be 
admitted or received at an election, knowing the 
same to be bad, or a good vote to be rejected know
ing the same to be good, or with intent to deceive 
any voter, alter or exchange the ballot of such voter 
by erasing or marking out the name of any person 
for whom such voter desires to vote; or with like 
intent write the name of any person on such ballot· 
other than as ·directed by thl3 voter, whether such 
ballot be voted or not., shall, upon conviction thereof, 
be fined not less than one hundred nor more than 
three hundred dollars . 

. 14. The commissioners· appointed to superintend Powerrn1Hl_dutl<•►, 

. . ur cowmls�1onrn .. 

any of the elections before mentioned, whether at the 
court house on a place for taking a separate poll, 
shall attend accordingly. They shall admit all per
sons to vote entitled to do so, and reject the votes of 
all not entiiled to vote, and in  all respects have the 
poll taken fairly according to luw. They may swear 
any person to answer questions in relation to any 
right to vote which is claimed or challenged, and the 
name of any person offering to vote, but rejected by 

them, if required by the person whose vote is so 
rejected, or any candidate, shall be recorded in a list 

. kept for that purpose. 

15. If only one of said commissioners appointed ��:,�:1ic1�n��:"I:��-
• , J } • b f , l o,hcrstobe ap-to supermtend any of t 10 C cct10ns e ore ment10nec , pointed. 

shall attend and be willing to net-, he may associate 
with himself as commissioners any two voters who 
may be present; and if none of the commissioners 
attend, or none shall have been appointed, then any 
two freeholders present, agreeing to act, with the 
consent of tha voters in attendance at the time, shall 
act as commissioners. Any such commissioner or 
commissioners appointed or agreeing to act in the 

"b l • th" t' h Jl t J� th Ontl,, dutlesan<l JUal1l1er preSCl'l e( 111 1S SeC ion, S U a \.e · e llubilillcs or such, 

same oath, perform the same duties and be subject 
to the same penalties as if originally appointed. 
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16. Under the superintendnuce and control of the 
commissioners it shall be the duty of the officer se
lected by said commissioners to conduct the election, 
to cause tlie polls to be opened publicly for every 
election in the election district for which he was ap
pointed, and to proclaim ancl see recorded the votes 
admitted by the commissioners. He shall cause the 
necessary poll books to be prepared, and shall deliver 
to each clerk· the book he is to keep, as hereafter 
provided. 

Ontlo orcomnll•· 17. All the commissioners, the conductor and clerks 
:r-..ioners, conductor 
"nd ctcrks. ,1ppointed for-any election, shall, before entering upon 

the discharge of their duties, take an oath to the fn]. · 
lowing effect: I, A-- B--: do solemnly swear that 
I will support the constitution of the 'Cnitr!cl tit�1.tC':::, 
the constitution of this state, ,rncl that in the elect:,,n 
about to be held I will faithfol]y disclrnrgo my duties .. , \_.,; .. : 

to the best of my skill and judgment. 80 help llle 
God." \Vhene,·er at the opening of tl10 polls at any 

��rri'.t
oaclllllnlstt>r place of voting, no person sha.11 be present who is 

authorized to administer oath, or, if such person being 
present, shall refuse to administer the oaths herein 
provided for, the conductor shall administer the same 
to the commissioners and clerks; and the saitl oath 
sl1all thereupon be administered to him by any one of 
the commissioners so qualified. The said oath shall 

<Jatb to be cerllfled • • 
on poll t,ook and a1)1)ear nroperly certified on the 1)011 books of evcrv votesnotcon11te,1 , t' . .J 
uules.s "0 ccrUHt�. election ; and in no case shall the votes taken at any 

place of voting be counted, unless said oath so appears 
on the poll-books. 

·Clcrkol coun1-1· 18. The clerk of the county court shall, at the cx-
�ourttoprOYI< <, , h • l l b l 1· ,1 und have dPJlver�ll. J)ense of t p county, 1wov1c e an( cause to e ( e l vcreu halloL boxes, poll· Y 

1:1"t-°c�i"o:;,� .. ror in proper time, at every place of voting in the county, 
proper ballot-boxes, poll-books, tally-papers, and forms 
for returns, and whatever else is necessary for holding 
the election, and making clue return thereof. 

19. Every commissioner, clerk and conductor shall �&��:,,�aauon °' each be allowed one dollat· and fifty cents for each 



CH. 118.J ELECTION LAW. 

clay they shall serve as such. Such allowance, as 
well as all other expenses attending the elections 
held in the county, shall be audited by the county 

Ha,, pail!. 

court and paid out of the county treasury. 
20. The conductor shall preserYe order at and in DlsorilerMpolls;· 

. how JireYcutcd. 

the vicinity of the polls, and may direct any dis-
orderly person to be removed by any constable of 
the district, or other person or persons designated by l\oweror conlluctor 
tl l t l t · th , • • t • to order nn nrc.,_.,. 10 eon< uc or, anc no warran or au onty m wr1 rng 
shall be necessary; a,ncl the jail of the county may 
be used as t.hc place of custody; but such disorderly �.��:'������ybc 

l)erson sl1all not be detained in cnstodv exceedi ni:r 11 1 J '-' ow 011g. 

twenty-four hours, and any person wh�, being thereto 
comm:rnded by the conductor, either verbally or in 
writing, shall fail or refuse to assist, to the utmost of rr.nalty OD person 
l . . b follingor refusing 
llS 11ower lll whatever may e necessary or 1wo1)er to,.ss1s1to1irosen·e· 

' • or<Jet·. 

to 11re,·ent intimidation, disorder or violence at the 
polls, shnll forfeit not less than five nor more than 
fifty dolhlrs. 

21. 111 a.11 ek,ctions by the people the mode of voting Mouoorvottng. 
shall he b_y l,allot, but the voter shall be left free to 
vote by either openetl, sealed or secret ballot, as he 
may elcd. 

2�. En.:1·.,· pen:uJl offL·ring to ,·ote at any election llallotto boslngl�;-. 
• • . written or 1,rlntcd 

Phall (ll't':-:l'nl to fill(' nt' th(\ COlllllllSSlOners a s1ngleonwhlteJ,apor. 
h;i\lot, wrilti-11 11r pl'intt-d, upon white paper. .Sueh 
ballot· :-;!in 11 n111tn in the 1i11111c::; of the persons for 
whom he wi::;l1cs to ,·ote, .incl designate the office he Cortcnlsorbl\llot. 
desires c,H.:h of them t(I till. but no error or mistake 
in t.l1t' designn tion of the ofrtec or person shall vitiate ��1���d�"t:/::;t��•:�.
u.ny ba.llut, 01· cause it to be rejected from tho count, 
if it he manifest "·hat was intended by the voter. 
The commissioner who recci,·es the ballot shall pro-

. clnim clistinctlv the name of the per:-:on offering it, Nl\mcof1><•r,;on 
J • olfortngl\tot,c 

and hand it to the other eommissioner, nnd If both proclnlmcll. 
' of the commissioners, or, when they differ, one of 

them· a.nd the conductor, are satisfied the ba,llot 1s 
· single, aml that the person offering it is entitled to 
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vote at the said election, one of the comm1ss10ners 
.��::,�;ii:\i1l�\'g�'0 s�1:lll de1Josit the ballot in the box ancl the clerks 
Juut ch?rk to rcc-orr' ' . '"'"]('· shall enter the name of the voter on their resp�ctive 

poll-hooks, numbering them -in the order in which 
they vote. The conduqtor and commissioners may 
inspect every ballot before it is deposited in the box, 

Hn.llot ma,. lw 

�����f�f1� 1��·i r. 1� 
to- ascerta.i11 ,v11etl1er it is si11gle, b11t ,vitl1011t unfold-

.-siui;ic. ing or unrolling it so as to disclose its contents. 

23. The ballot box shall ha va an a1Jerture in the 
Hullol.•l>ox to Jm Vfl! 

h�fl�t��
c t-0 rccci\·c lid or top to receive the ballots of the voters. vVhile 

Wbcrekeptwblle 
the polls are open it shall be kept where it may be 

J>oll• arc O{)Cll. seen by the voters, and shall not be removed from 
tbe table until the polls are closed, and after the 
polls are closed until the votes are counted and the 
certificates of the result are signed, shall remain in 

\Vher: to reumtn 

;����J'.0J1�. the immediate custody of the conductor and commis-

\\'hcu opoucd. 

\Yhen 10� 
.t-c1Ued &.c.·. 

Poll book : hend · 
ingof. 

sioners or any two of them, or in the custody of a 
commissioner and at least one of the clerks, with the 
consent of the others, but the seal shall not he opened 
unless three of said election officers are present, 
and if left at any time in the custody of two of them 
it shall be carefully sealed so that it cannot be opened 
on any ballot taken therefrom or entered therein 
without breaking the seal, and the others shall write 
their names across the place or plac.es where it is 
sealed. 

24. Every poll-book shall have on the first page 
thereof the following headings : 

" Names of all persons voting at -- in the dis- -
trict of -- and cou,nty of --, this -- day of 
--. " The two poll-books or lists of the names of 
the voters shall be kept at every place of voting. 

Certain persons not 25. NO person in the employ of any incorporated 
clttmcd r�l<Jcnt.s. • • 

company shall be .deemed a resident of any county or 
county district by reason of his being employed there
in and if any person be a resident of any county or 

' . 

county district at the time he entered such service or 
the service of this ,state, his residence, unless he 
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makes known his intention to change the same, shall 
be considered as continuing in the said county or 
county district during s�id service, although ·he be 
stationed or employed elsewhere. 
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26. As soon as possible after the polls are closed Votes: wbeuantl 

the names entered on the poll-books shall be counted 110w curned. 

by the commissioners ancl clerks in the presence of 
the conductor and the number thereof, •in words, be 
set clown, at length_ at the foot of the lists which shall 
then be signed by the commissioners and clerks. The 
ballot-box shall then be opened and one of the com
missioners taking therefrom one ballot at a time, in 
the presence of all the other officers shall read there-
from the designations of the offices to be filled and 
names of the persons voted for, for each oifice, and 
hand the ballot to the other commissioner, who: if 
satisfied that it was correctly read, shall string it on 
a thread. The contents of the ballots as they arc 
read shall be entered by the clerks under the super-
vision of the conductor and commissioners·, on tally 
papers for the purpose, by suitable marks made op-
posite to or under the name of each person voted for 
so as to show the number of votes received by every 
person for any office to be filled. The ballots shall 
be counted as they are strung upon the thread; and 
whenever the number shall be equal to the number 

• Excess ol ballour 

of voters entered upon the poll-books, the excess, if g��l::!'f�i!,".f:, p<>t!-

any, remaining in the ballot-box shall be immccliately moyoo. 
· destroyed, without unfolding or unrolling the same, 

/ 

or allowing any one to examine or know the contents 
thereof. 

27. If two or more ballots be found folded or rolled If tm• or more bel-

h 11 lot.o be !oldl'd to. 
tocrether and the names thereon to be t e same, a getber, contalnlu� 

0 ) same nn.we, all bu.t� 

but one of them shall be destroyed; but if the names onecohodeatro,-t. 

thereon be different they shall all be destroyed; and 1rnamu,nmi"""' 
! all t-0 ho de<ilro)-.,,t. 

if any ballot be found to contain more than the proper 
number of names for any office, that first on the bal
lot shall onlv be counted as to the said offic�. In anv � . 
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Rnllot for !'!,•trn.tor'\ 
when not counted. 

election in a senatorial district where two or more 
persons are to be chosen as senators for such sen::ito· 
ria.l district, unless the ballot shall show the rcspcc� 
ti ve residences of tho pai·ties voted for, it shall not 
be countod for either .. 

ltcturn or rc�ult 
or elect.Ion; when 
nnd bow lUUdc 

28. As soon as the results are ascertained the com
missioners or the conductor and one of the commis
sioners, shall sign two certificates thereof to the fol. -
lowing effect: 

"vVe, the undersigned, who acted as commission
ers (or as conductor and commissioner, as the case 
may be,) of the election held at --, in the district 
of--·-, and county of-- , on the -- day of --r 

do hereby certify that, having been first duly sworn, 
we have fairly and impartially held the said election 
according to law, and the result thereof is as follows: 
For the office of -- (here designate the office, as, 
for example, 'delegate for the county of Barbour,' 
or 'delegate for the first district,' or 'senator for the 
first senatorial district,' 'judge for the first circuit,' 
'representative in the congress of the United States 
for the first congressional district,' 'governor of the 
state,' ijndge of the supreme court of appeals,' 'jus
tice of said district,' and so-forth, as the case m::iy 
he.) ' A-- B-- received -- votes; C-
D-- recei �eel -- votes ; E-- F-- recei rnd 
-- votes,' and so on throughout, stating, according 
to the truth, tho full name of every person vote� for 
for every office, and in words, at length, the number 
of votes he received for the same; and concluding as 
follows: ' GiYon under our hands this -- clay of 

. The said certificates shall co1TCi-l-l)Ond in all 
"'hat ccrlllicnto to -.1 

contain. respects with ea.ch other, and each shall contain com-

Duty or COIDIDIH
,cionerd ns w poJl
Oook.s, IJallotd aoU 
cerLltlcntos; when 
aud to whom de
livered. 

plete returns of the polls taken at the said place of 
voting .for every office to be filled. When the said 
certificates are signerl, the ballots shall be inclosccl 
by the 9ommissioners, or tho conductor and one of 
the commissioners, in an envelope, which they shall 
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. seal up and indorse on the outside of the said en 
velope,.as follows: 'Ballots of the election held at 
·--, in the district of -- and county of --, the 
·-- clay of --.' The commissioners, or one of 
them, shall, within four days, including Sundays, 
after the clay on which the election was held, deliver 
the ballots so sealed up, one set of poll-books and 
one set of the said certificates to the clerk of the 
-county court, and the other certificate and set of the 
J)Oll-books to the clerk of the circuit court." 
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29. The commissioners appointed to conduct the When commlssi<>D
election at the court house shall convene on the fifth f� �������

oeum

-

clay (Sundays excepted) after every election held in 
their county or any district thereof, and the officers 
into whose custody the ballots, poll-pooks and cer-
tificates have been placed shall lay the same before 
them for examination. The commissioiiers ma'-', if J Commfssf;,neramay 
deemed necessary, require the attendance of any of��;t�;�1���.�\�e';,'.!�-

• • souA, or clemnud 
-the comnuss10ners or other officer or persons presentp,otlncu000r ballots, poll -books, 

at the election to answer questions under oath re- �c • 

. specting the same, and may demand the production 
-0f the ballots, poll-books and certificates concerning 
the said election filed in the office of the clerk of the 
county court; and makti such other order as shall 
seem proper to procure correct returns and ascertain 
the true result of the sn.id election in their county. 
They may adjourn from time to time and when a>1aya(ijournrrom 

majority of the commissioners are not present their 
uwetoume. 

meeting shall stand adjourned till the next day, and 
so from day to clay till a majority be present. They 
sha.11 upon a demand by any two voters present or 

1
"'r. open and ex

any one of the candidates voted for at such election, gfri�ffe'i.� 
open and examine all or any one of the sealed pack-
ages of ballots, but in such case they shall seal up 
the same again along with the original envelopes in 
another envelope, and the conductor or one of the B&Uoc.a· howdls. . . 

h 1 . h" th I poaoo•r� comm1ss1oners s al write IS name across e p ace 
•23 
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or places where it is sealed and endorse on the out
side, "ballots of the election held at -- in the dis
trict of -- and county of --, the -- chty of 

" ·\Vhen they have made their certificates and 
declared the result as hereinafter provided, shey shall 
deposit the sea.led packages of en ,,elopes in. tho office 
of tho clerk of the county court, ;who shall carefully 

Clerk of countv 
conn to prcser,·c prcsorYe the corhficates l)Oll-books H nd ballots so clc-JlOll lH.nks. &c., de- · ' t. · 
J>Osit�d ill hi� • l • tl l • Tl J ] f l t ofllcc. pos1tec Wl l llfll. 10 C er,:: 0. t 10 county COlll' · 

shall preserve tho sealed packages of ballots for one 
When \>nllots to year a.ncl then destroy. them without opening said 
bt de,,troycd. 

packages; and shall enter such result upon the county 
records. 

Howconlcstslor 30. In all contested cases the county court· shall be 
county nnddlstrJct. • . • • .., • 
offkc,sdccidcd. the Judge of the elect10n,·qualificat1on and returns of 

its own members, and of all county and district offi-
�0ucc. · cers. Any person intending to contest the election 

of any officer enumerated above, shall within ten clays 
after the result of such election is dechtrecl, gi rn him • 

��::;
1
��uce D.:ast notice in writing and a list of tho votes ho will dis

pute, with his objections to each and of the votes re
jected for which he will contend. If tho contestant 
object to the legality of the election, or tho qualifica--. 
tion of the persons returriecl the notice shall set forth 
the facts on which sueh objection is founded. Tho 
person whose election is contested for any county or 
district office shall within ten clays after he receives 
such notice, deliver to the contest.mt a like list of the 

Counlernotlce. votes he will dispute and _of his objections to each, 
a."ncl of tho reJected votes he will claim ; a ncl if ho ]ms 
any objection to tho qualification of tho contestant 
shall specify in. such notice the facts on which tho 
ob_J· ection is fotmded_. Each party shall append to his 

�otft,;.C D)URt t,e 
Termed. notice his affidavit, that tho matters therein sot forth 

:1re true, r.ccorcling to his knowledge and l1clicf. 

AdcliUonal notice 
31.. If new facts be discovered by either party after· 

�•�ee�:;.·iaci.. be has given notice as aforesajd, within ten clays after 
J,Uch d_iscovery he may gi ,,e an additional notice or 
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notices to his adversary, with specifications and affi
davit as abo,·e prescribed. 
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3:3. Sub1H.('J1n::; for witnesses slrn.11 be issued bv tho Allcndanccorwi:-
41 111•:-..-�cc.c, how en• 

clerk of the county court, nml the ,ritncsses shnll be rorcc<1 . 
entitled to the same allo,Y2nce antl pri ,·ileges and be mspa�-
subject. to the same penalties as witnc�ses attending 
saicl eou1-t in ri ,·il suits. At its _Kovcm ber term, or 
if no t1'1'1ll hc·helcl in the month of 7\nycmbcr at thew11••nro_nrtto ..., · - -- hc.u lci-Uwony. 

TIL'xt krm tlicrc;1ftei·, tl1c court rn,1y hcnr f3ncli eYi-
tlcncc n:-: mn ,. be h,·on'.�ht brfor0 it: nnd maY, if no- . 1 ' • ._ v Cnu·· ri,:�y rc•�u r,• 

ce�s:1ry. require the production of the_ po1l 0books, rer-l:!;'i'. _:;.';:'' 0
' 

titicates and hallots deposited with tlte clerk of the 
county court. ancl examine the same. The.•; 1nay con- M:1ycnnlf11uo_ca•c 

• • • • • • • tro111 llll\C to lllllf". trnue the hc·n•mn· from tnne to time 1f 1t be shown r,1011•w•11c11 c011• t V UUU:tl1Cc�. 

that ,instice and right require it, but- not lJeyond the 
time desi1r1rntecl for snch officer to nn:1lifr. The (' <1 1 ,, ·1 " .011rt10 ccnrcre• 

court slrn.11 declare the result nncl cause the same to���t�•,,�:1�"\V" 11 

be entered upon the records of the court. The costs 
in such case if the contestant fr1il to set aside the cn,L•: •�"1""' 
election, shall be awarded against him,· including- the 

whom awn.-dc<I .. 

amount of costs· incurred by the person so decln,red 
elected. Otherwise each part.y shall pay his own 
l!osts unless it appear to the court tlrnt the person re-
turned or dcc:larcd elected by the commissioners wns 
guilty of frantl or ma lpractieo in thC' election, or in 
procuring- such return or declarnt.ion, in which case-
costs shall be aw .. udctl again. t him in fo,Yor of the 
contestant.. '1'110 arnou11t of cost� shnll be ascerb1inetl 

JC"w n�l'C-rtulned, 

by the count.v cnnrt whi<·h det·idcs the c,1se, nnd a�'::r)J:::�;i."0
11

1 

certiiic;ate tl1erf'uf uutli(•nti<-Ht"<·d 1,y tho sign .. 1ture of 
tho presidi11g· utlit·er sli..dl he dt\lin)JTll to the p::.rt-.y 
in whose fanH' tlit•y an• awanlt•(I. whieh eertiticatc 
shall lian) the fore(' t)f a, judg-1,!c11t; and if sm,h c,_1st,; 
be not pni(l within tL'll day.s after tliL· date thereof, 
tho ck•rk of tlte l'.011n-t._v c;ou

.
rt ma_v issm• t'xccntion on 

such 1·t•rtiticate. upon it:-:; delivery to hrm in lil;c ma11-
ne1· ns upon �1. judgment of tho said court. 
. 34 'rhouO'h illeO'•Jl votes be recei vntl or lco-,tl YOtcs ll�w far ret11rus • O ;::,< o ullc-r:tctl by ,roor 

be rejected at any place of Yoting, the returns of the �!/!l�-�'. ��\��n1 
votes l't'Jectoo. 
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votes taken at such place shall not be set aside for 
that cause, but it may be shown by proper evidence 
before the fi.nal judges of election for whom such 
illegal votes or any of them were cast, or for whom 
the legal vc,tes which were rejected would have been· 
given, and so far only as is so shown the returns shall 
be corrected. 

Anerresu1tde• 35. When the result of an election is declared by 
clnre,1 comrulMlon• • 

��·.,l�!:tgn��11t� the commissioners, pursuant to section twenty-eight, 
catc of elec1lon to . . . 
eachpersonolected. the said comm1ss1oners shall cause a copy of the cer-. 

tificate, signed by them severally, to be delivered, 1f 
demanded, to each person thereby declared elected, 

EifecLors�chcapy and such copy shall be received in ali courts and 
usc,·ideucc. places as legal evidence of the result of the election 

Commis�ioncrs in 
stntc c.ectlon�. 

Cerllllcate or elec• 
lion ror state om
cen, COD&"reasmen 
d:;c. 

Row certlDe<I, 

therein declared, subject, however, to the provisions 
of section thirty-two of this act. 

36. When an election is held in a county for any 
of the following officers, that is to say, for delegate, 
senator, governor, state superintendent of free schools, 
treasurer, auditor, attorney general, judge of the 
supreme·court of appeals, judge of a circuit court, 
represent.a ti ve in the congress of the United States,, 
and electors of president and vice president of the 
United States, the commissioners authorized by the 
twenty-seventh section of this act of each county in 
which such election is held, and under such regula
tions as in said section is prescribed, shall carefully 
and impartially ascertain the result of the said elec
tion in their county, and sign their several names to 
as many several certificates thereof as may be neces
sary, to the following effeot: 

"The commissioners of election for the county of 
. 

--, having carefully and impartially examined the 
returns of the election held on the -- day of--, 
do hereby certify that in -the said county for the office 
of --, A-- B--, received -- votes, C-
D--, ·-- votes, and E-- F--. -- votes. 
In witness whereof, we: the said commissioners, have 
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n.nnexecl our several signatures to this certificate this 
--day of--." 
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The said commissioners shaJl sign separate certi-�r.,'!ttit��i;gg;d. 
ficates of the result of the election within their county 
for each of the officers specified in this section, which 
is to be filled ; and in the said certificates shall be set 
forth, according to the truth, the full name of every Whl\tto .,;,n1a1n. 
person voted for, and in words at length the number -
of votes he received for any office. 

37. The certificate of the commissioners made Certlficatctorresnlt 
· . . or election; dlspo-pursuant to the precedrng section, shall be by them s,uon or. 

disposed of as follows : Of the certificates respecting 
the election for delegate or delegates, they shall trans-
mit one to the secretary of state who shall submit Blectlonofdele. 

gates nnd seuators 

th h h h . to be sent t.osecre-e same to t e ouse on the first day of t e ensuing tary or star.e. 

· 
t t} ·th }

0 

t f th • Secretaey'sdutT SeSSlOn, oge , ler WI a lS O e persons appearing na to such cenlil-
there by to be elected. The said commissioners shall 

ca,eo. 

also deliver one if demanded to each person appear-
ing to them to have been elected as delegate. Of the 
certificates respecting the election of senator they 
shall transmit one to the secretary of state to be sub-
mitted by him to the senate on the first clay of the 
ensuing session together with f1. JiRt of persons ap-
pearing thereby to be elected. Ono of the said cer-
"fi J 11 } b • d h d Ofotate omcer,i to t1 cntes s rn a so e transm1ttc to enc person vote �1=���� t':.�'J���nry 

� Of J •fl t t· th rected 10 spenker 10r aS Senator. t l0 C0rti Ca CS respeC lllg eofhousedeleg�tes. 
election for governor, state superintendent of free 
schools, auditor, treasurer and attorney general, they 
shall be sealed up and transmitted by the returning 
officers to the secretary �f state, directed to the 
"Speaker of the house of delegates," endorsed on the 
envclo1)e as follows . "Returns of the election for Enclorsem•nt · 

thereon. 

governor, state superintendent of free schools, auditor, 
treasurer and attorney general," and the speaker 
shall immediately after the organization of the house Duly or •pcnkcrn:� . . l bl. 1 1oopomni;t\nd1mb• 
n.ncl before proceed mg to busmess, open anc pu lS l llshlug,sam�. 
the same in  the presence of a majority of each house 
of the Legislature, .which bodies shall for tha.t pur-



358 

\\'ilo cleclnrcd 
olected. 

Th.' vote; l1ow 
,t•�e:idcd. 
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pose assemble in tho lrn,ll of the hou:-,;c of delegates. 
The persons having the highest number of Yotes for 
either of saicl offices shall be declared duly elected 
thereto; but if two or more han) an equal and the 
highest number of votes for the same office, the leg-
islature shall by joint vote, choose one of such pcr

C<:rtinc.-.woreiec• sons for said office. Of the certificates respecting the 
1,ion or Ju<f;;e•. con-

} 
• 

.I! • I f tl t f l {;<L'fiSnlOlll\ll{)J)rest-e ection 1or JlH go O 10 sur)reme com·· 0 a.J)l)ea s, '1ont.1n.l clector:-1 to ._ '-

1l�;�����1',';;;_d lo judge for a circuit, representative in the congress of 
the United States, and electors of president and vice 
president of the United States, respectively; the com
missioners shall transmit one in each case to the gov-

ma duty u,ereo:J. ernor, who shall ascertain who are elected and make 
proclamation thereof. In every case the certificates 
shall be transmitted as aforesaid. 

Jl,>Wllnl1.When 38. vVhenevcr the governor, senate or house of 
governor. house or . . 
��!�::::��%:�;���0 delegates, for any reason deem 1t proper. they may, 
!,er roturna, poll · l • 1 t} • d i' d >0o1cs,&.c. >y spccia messenger or o 1ennsc, sen 1or an pro-

cure proper returns from any county or counties, and 
the poll-books, ballots and certificates of the commis
sioners of county districts, deposited in the offices of 
the clerks of the county courts, shall be at all times 
:rnbject to the orders of the governor, or of either 
branch of the legislature. 

Vhenle•i•lalureor 39. vVhen the legislature or commissioners of a 
ODlmlHsloneni t..o. 

)t'Cide tie vote. county arc to declare the result of an election, and it 
appears to them that two or more of tho persons 
voted for have received an 'equal number of ,·otes, so 
that the election to the -office is not decided by the 
returns, they shall decide the tic b)' electing one of 
said persons. 

,JD. Elections to fill vacancies shall be for the un-
1<:iecuo ... 1.., :;n ,·a- • . d I 111 l Id t tl l ;·1�:;�:��; rornlrnt oxp1rcd t_errn, an s rn, )0 'le . a 1e same pace as 

the other elections, and superintended, conducted 
!!i':t;,i�n��,'.!,'t,0��� and returned and the result ascertained, certified 
r1¥tult- &6Cerc..atned. · and declared in the same manner and by the same 

officers; and the persons .elected, having first duly 
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(}tmliticd, _shall enter upon the clnties of theit· respec- When person elecl• 

ti ve offices. ��1
11��lc�,ll��� 

-H. In case of the den.th conYiction or im1)each-Yncnncy In omceor 
, ,::ov�rnor. by \.\"hom 

ment, failnre to qualify, resignation, removal from lilied, 

the_ seat of government, or other disn bility of thE � 
governor, t1·e president of the senate shall act as· 
governor until th11 vacancy is filled or the disability 
is removed; and if the president of the senate, for 
any of the above-named causes shall become incapa-
ble of performing the duties of go,·ernor, the same 
slrn.ll clevoh'e upon the speaker of the house of dele
gates; and in all other cases where there is no one 
to act. ns g<ffernor, one shall he chosen by joint vote 
-of the legislature. Ir the vacanc�· occur before the When newetectlcna: 
j• h . fur go,�ernor abaU mst t rec years of the term shall have exptred, cl, r.nke !'lace. 

11ew elect.ion for go,·ernor shall blke place to fill the 
vaca.ncv. The 1wesident of the senate. or such officer l'r•·clamntiooor 

,. . !mch el?c.:llon: b,Y 
HS sh:dl succeed to the office of go,·erno1�, sha.ll issue"·bomlllad�. 
a proelamation fixing the time for holding an election 
to fill the Y,\.cancy, whi -h shall be published in one "Howpubt1,he<1. 
newspaper in each county where a paper is printed, 
at least thirt�· days' prior to such el�ct.ion, directed _to within whatume. 

the commissioners of election in the se,·eral counties, To who:n directed. 

who shall proceed in the manner prescribed for con-
ducting elections. 

42. \Vhen a nlCancy· occurs in the office of juclgeYl\cancylnlbfl olllce ot Judgr, 

-0f the supreme court of appeals, er of any judge of 
any circuit, the governor shall issue a writ of election • · Governor to fssne 
to till such vuca.ncy for the residue of the term, and;;-1�1�s .. ����i;.�1011 '°" 
by procla mu tion tix the time for holding the election, . . l . . . l t• } Governor to ,rlvo 

and l'Cl!Ulrlll''" t 10 COllHl11SSIOners for cone UC lll� e ec- 11ullceofelectlou 
O .._,, by proclamaUon 

tions in the se,·er,1.l counties, to hold the election; and 
if the electi n be to fill a ntcanc.r in the office of 
judge of the supreme court. of nppcals, the proclama- l'u'1ll�nlionofproc 
• 1 11 b bl. l 11 • • • h lnmculon wht-n va-tW11 f\ 1.n C })�! lS 1eu lll one newspaper lll ea.c Cllll('Y lslnotllcl'or 

• Jutl:;e ul court or 

eoant.y where a paper is printed, at least thtrty clays "i'l'cui.. 

prior to such election, difocted to the c�mmissioners 
of  elections in the several con11ties of this state, who 
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shall proceed in the manner prescribed for conducting 
elections; and if it be an election to fill a vacancy in 

Wh�n to 1111 .-acnn- the office of judge of a circuit court, the proclama-
cy In olllce of Judce t· h 11 . 1 . b h }d fill l ofelre•lleourt. ion• S a require an e eCtlOn to e e to SUC l 

vacancy in the several counties composing the circuit, 
and to be published in at least one newspaper in each 
county where a newspaper is printed, for at least 
thirty days prior to such election ; and if no newspa-
per be printed in such circuit, to be published in such 

PrMsolf tbeunex- manner as to him shall seem best. Provided that if plrecl term be lesa • ' 
Ulan tw• yeani. th . d t b 1 } h e unexpire erm e ess t ian two years, t e gov-

ernor shall appoint a judge to fill such vacancy. If 
!i";,?t�:.>;;���r�.0r the office of auditor, treasurer, state superintendent 
kc., to be fillccl by 

�;:;��i�1
��e�.ed of free schools, or attorney general, shall become va--

anc1qu&1iced. t b d th . t· h . ·t h 11 b can y ea , res1gna 1011 or ot erwise, 1 s a e 
the duty of the governor to fill the same by appoint
ment, and the appointee shall hold his o 9'ice until his 
successor shall be elected and qualified;· and the said 

�::�z:.�r2:nWon governor shall, moreover, issue his proclamation fix-
11x1ai:11merorbo1c1-. h .· £ h }d" "d } . d .. 
Ing eleclloD lo fill 1110' t e time 1or O 1110' Sal e ection an reqmrm!r-T&C&Dcy. t, , 0 I � 

l'ubllcntlon or 
proclamaUoo. 

the commissioners of elections in the several counties. 
of this state to hold an election to fill such vacancy in 
the manner pres�ribecl for holding elcctio11s in other· 
similar cases; which proclanution shall be pubfo;i1ccl 
in at least one newspaper in each county where a 
newspaper is printed, for at least thirty clays prior to
such election; and the commissioners shall make 

�:.,�om returns return of such election as required by section thirty
seven of this a.ct for the offices of governor, state 
superintendent of free schools, auditor, treasurer and 
attorney general; wh�ch returns, as received, shall · 

:Retnrnsofelecllon be handed to the t,o-overnor, who shall count tho votes. 
l-0 be handed 10 ' 
g1<vernor, whosball and by p1·oclamation declare the result of the elec--count ti.le voteK nnd , , 
declare the rP.Hulr.. • • • 

t10n. If there be a vacancy rn the representation. 
�,:'gt .. �fln'rr���tis from this state in the congress of the United States,. 
Stat<: In coni;re88. the governor shall, within ten days after the fo.cts. 
Howt1ned. come to his knowledge, giye notice thereof by proc--
Governor t,glve 

· J llOt.lcebyproclu- lamation, to· be published in such news1)a.J)ers lll t lC 
rualJon 

. Mow ptabllsbe<1. district where such vacancy may occur, as he may 
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deem best calculated to give information thereof to 
the voters of such district; and in such prochimation 
he shall appoint some clay, not over sixty nor less �:t:"h:\��uon 
than thirty days from the date thereof, for holcling 
the election to fill such vacancy, which election shall 
be held accordingly by the commissioners of elec-
tions in the several counties composing the district, 
whose duty it shall be to hold the ·election to fill such 

d k h f 'b l .c Returna;bow vacancy, an ma e return t ereo as prescr1 ec 1or a m,u1e. 
regular election for a member of congress. In case Howvacmnc)·Hllr.d 
f . . 111 c11.Se:-1 where the 

0 a vacancy durmg the recess of the senate lil anynmcerlsaopolnled 
, by Rnd with tbe 

ffi h. h • t } t" d h · t t advice nnd consent 
0 ce w lC IS HO e ec 1ve, an w ose appo1n men ol 1bese11Bte. 
is not otherwise provided for by law, the governor 
sha11, by appointment, fill such Yacancy until the 
next meeting of. the senate, when he shall make a 
nomination for such office, and the person so nomi-
nated, when confirmed by the senate, (a majority of 
all the senators elecfecl concurrine- bv veas and nays,) w

h 1 '-' ., J e■ AP� ntment 
shall hold his office during the remainder of the ���i1:.;��c nCMncy 
term and until his successor- shall be appointed and 
qualified. · NO person after being rejected by the No person rejected 

by s�nat� shall be senate shall be again nominated for the same office �.fr"!�n���l:l���i� .. 
l . . f J unles.'I at request or ( urrng the same sess1vn, nnlcss at the request O t 1e seuule. 

senate ; 1101" sha 11 such person he appointed to the �or ■bull sncb per-
• "tXTJ sou lJe appointed same office clurrno- the recess of the senate. l'Y lendurlngrecessto 

o samcofttcc. 

he shall make a nominntion for such office, the per-
son so nominated, when contirmed bv the senate, 

T 
r m r .J �rm o o ceo 

shall hold his oflice during the remainder of the e;r;��n��'.18•meo 
term, and until his successor shall be appointed and 
qualified. 'l'he bond, if any be required by law to nonrt oromce; 
be given by any officer so temporarily appointed by�:i��'J'.•11Y>l

1
'· 

the governor, shall be in such penalty as the gov-
ernor may direct.· 

43. A writ of election to fill a vacancy in the legis-
VI\Cl\ncylnlt><ISh

\• 
l I 1 . h t} iuro: bow 1111"'1. ature s rn 1 be issued by the governor, w en • 1e va-
cancy occurs during the recess of the legislature, and e';.f�[�'i'rn \� ��. 
b l . , J f th 1 l&med b,· .,o,·eror.·. y he J)res1clent of the senn.te or s1)ea (er O e lOUSC durlog-sesslon, by .. sp(•ak�r ,,r house nr 

of delegates, as tho case may be, when such vacancy �t�:•idento!sennl•, 
happens during the session or has not been previ-
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·T,rnhomdlrectpd, ously filled. The Bai<l writ shall be directed to the 
sheriff of the proper county or to the sheriffs of the 
several counties inci udecl in the delegate or senatorial 
district as the cnse may be, ancl shall prescribe the 
ch�-Y of election; and every she1·iff on recei,·i11g the 
same shall immedia.tely give notice thereof to the 
commissioners of elections in the several districts of 

,. 1 · r his countv: and slwll also cause notice of the same L,Ot ce o election : J · 

::���J:tb11
•1tc<1 n,ui to be conspicuously post eel at every place of vot.ing 

in such county and to be published in the newspa
pers if there be any printed therein. 

\'ncanctlntlJC 4.t.. '\Vhen a nlcancy shall occur in the office of a 
<>Oice of clerk or 
thecircultcuun: clerk of the circuit court the .1'ud,g·e of the eircuit 
how fillt!d. '.J 

court shall appoint n, clerk who shall diselrnrgc the 
duties of the office until the nlCancy· shall be tilled: 

WritorPlecllon: and the president of the county court, either in term 
1,y whom is.'iued. • . 

) ] ] 
. , hrne or vacation s 1a app01nt ·1 tm1c for holding n11 

elertion to fill the vacancy, ancl shall is:-:-ue a writ nf 
... l'o whotn cltr�c�d. l t' l' 4- } t t) 

' • 
t·• ) 

· • e ec 1011, c n·ectec o . ie comm1ss10ncrs o e ectwn nt 
tlie county, requiring them- to hold an eleetion to fiil 
such vacancy. 'l'he. commissioners shall give notice 

Xotlcc of election ; f' l } · b 1 · ' 'f' J,ow given. 0 SUC 1 e ectJOn )' ac ,·ert1sement I 11 l1 news pa J)C'l' 1 
one be printed in the county, if not, in such other 
manner as to give full 1ntice of the said elf'ction; 
said election shall be held and conducted and returns 
made thereof as required in other similar elections. 

·tn omce of clerk or A d • f • l ffi f ) } f' } cou11ty cow-t; llow 11 · l a YuCU.llCJ OCCUr 111 t le O CC O C Cl''- O t le Jilted. 
countv court, the clerk of the circuit court shall, cx-

-c1crk: of circuit 

�r.u,'i_•x-nmc,o officio, be clerk of the county court and discharge the 
duties of the office until the vacancy shall be tilled; 

\\'lien and how and the president of the county court either in term 
wrlt of election tn • ' h }! ' ' f' } } J' llllncn11cyio,sued. tl1110 Or VUCUtlOn, S U fl])p0111t l\.tlllle Or 10 ( lllg 

said election and is sue a writ of e lcction di rectecl to 
the commissio11crs of elcctioi1s of the c:onnty, reqnir
in2· them to hold an election to fill such n1can<.:Y. The � . 

'�utlcclOl>eg;nu. commissione1:s shall give notice· of sueh election h_y 

advertisemei1t ·in a newspaper if one be published in 
the county, for at least thirty clays prior to such elec
tion; if not, in such .other manner as to give full no-
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tice of the said election; said election to be held and How raturnH mnde. 
conducted mid returns ma.de thereof as required in 
other simihlr elections. '\Vhen a vacancy occurs in Ync,rnoy In omce 
the office of 1)resident of the countv court it shall be ��.::�i:1

i,;�•:t1� be 
J hllec1 hy JU!itlce-:-t or 

filled until the next regular election by the justices f���1
1��i1��1•1 re.:u-

of the county, all of whom sha.U- be summoned for 
tha-t purpose; and when a vacancy occurs in the office In omce �r Justlet!, 

• • . • to be lllll•cl f,y of JUSt1ce of the peace 1t may be filled until the nextcouutycuurt. 
regular election, by the county court. '\Vhen a Ya-
cancy occurs in the office of I)l'OSecutino- attorney, Inomceor11r0He-

• 0 . cutlnK nttorney, 

h 'ff f J } t bl th sheriff. sun·e,·•r, 
S er} l Surveyor O al1( S, aSSeSSOr 01' C011S ..l C, e ns•e.-or.,(:� . .-how 
president of the county court, either in term time or 

vncnuc.r ttlled. 

vacation, shall appoint a time for holding an election 
to fill the Yacancy, and shall issue a writ of election 
directed to the commi!'-i::.iouers of elections of the 
county to hold an election to fill such Yacancy. The 
commissioners shall give notice of such election by 
advertisement in a news pct per at least thirty <la)�S 
prior to such election, if one be published in the 
count,r, if not., in such manner as to give full notice 
of said election. But if the election be to fill a va-
ca.ncv in the offiee of constable no notice shall be })llb- Notice 101111 ,·n-., • cancy In omce of 

]. l ·d · b t h }J b l · } con•1•1ulcno,1oi,., 
1S1C 111 n, 11CWSpapcr, U S a  e 111UC0 111 SUCl puull�hedlnnews 

other manner as to give full notice of the sa,icl elec-
pnper. 

tion; said election to be held and conducted and re-
turns miule thc1·cof as in similnr elections . 

. 

45. If any otticer fail to perform n.ny duty required Penally Oil elecUoll 
. . . . . 

l b · omcer fu1lln,-:- to of hnn 111 rcln.t10n to .an clcct10n, and t 1ere e no ���:?rntolllcuu 
other pena.lt.�· or punishment imposed for such fail- · · 
ure, he shall forfeit not lt'SS tlrni1 fh·e nor more than 
fifty dollars for every sueb offence. 

4G. If u. coHcluctor or commissioner of election . 
Pr11n1t,· 011 con· 

fnil or refuse without suffic:ient cause, to attend at the �1,��-,ic'.':t',��n'.:�i•�" . . , } • h nUcud c•IN·tlon, ,t:("'. 

proper t11ne nnd pince tor hold111g any elect.1on w 11c 
it is his dMy to assist in holding, he shall forfeit not 
less than ti rn nor more than thirty tlollars for eYcry 
suci1 offense.• 
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on·omcer who!'e 
duty l■ to Assist tn 
�l��dt�R1:����g� 
ur neglect.a to de• 
liver poll-books, 
hnllots, lt..c., or to 
n1nke proper re• 
turns. 

ELECTION LAW. [CH. 118. 

47. If any officer whose duty it is to assist in hold� 
ing an election ·being present at the time and place
for _holding the same, refuse to do so when required 
by a candidate or voter ; or if any officer neglect to 
deliver the ballots, poll-books or certificates as re
quired by law or to make returns in the manner or 
at the time prescribed by law, he shall forfeit for ev
ery such offense not less than ten nor more than· one 
hundred dollars; or if any officer refuse to deliver 
the ballots, poll-books or certificates at the time pre
scribed by law, he shall forfeit for every such offense 
not less than fifty nor more than two hundred dollars 
and be confined in the county jail not less than thirty 
nor more than ninety days. 

48. If a. conductor or commissiouer of election or Penalty for makln1 
to.Jae count, ce, llfl• • • 
cat.,or,e,urn,&c. any person actm()' as such or as clerk or writer at any 
knowlo1ly. 0 ' 

Pflnalty roruslnc 
force or h,tlmida• 
tlou at electtone. 

:�:,�
t

�!'6'&�('�� 
trom dhschnrglng 
tbclrduuca. 

For o.ttempts to 
Jlre,;ent elections 
being held. 

election make or procure to be made or assist in mak-
ing, any false count, certificate or return concerning 
an election, knowing the same to be false ; or a com
missioner of election at the coui·t house assist or con
cur in making, or procure to be made any false count, 
certificate, return or declaration concerning an elec
tion, knowing the s_ame to be folse, he shall forfeit 
not less than one hundred dollars nor more than fiye 
hundred 'dollars and be imprisoned not exceeding six 
months for ever;Y such offense . 

. 49. Any person who shall by force, menace, fraud, 
or intimidation, prevent or attempt to prevent any 
officer! whose duty it is by law to assist in holding, 
conducting or superintending an election, or in count
ing the votes cast thereat, and certifying and return
ing the result thereof, from discharging his duties · 
according to law, or who shall by violence, threaten
ing, gestures, speeches, force, menace or intimidation, 
prevent or attempt to prevent an election being held; 
or who shall in any manner obstruct or attempt to 
obstruct the holding of an election ; 011 who shall by 
any mn.nner of force, fraud, menace, or intimi_dn.tion 
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prevent or· attempt to prevent any voter from at-
t 1. l . f f l . . } . For o.U•rn pt• i� enc ln2' any e ect1011 or rom ree y exerCISlll<Y llS pre,·enl ,·o,er rrom 

...., • I o .. uendlng election. 
right of suffrage at any election at which he is en-
titled to vote, shall be guilty of a mi�clemeanor ancl 
fined not less than one hundred nor more than five 
hundred hundred dollars for every such offense; and 
at the discretion of the court, may be imprisoned in 
the cuunty jail not more than three months. 

50. If any person directly or indirectly accept or Bribery In eltctl•n• 
t l "f l ' , b l bow punlobed. a. rn any g1 t, rewarc or profit, or any promise, one, 
covenant, engagement or security of any kind for 
reward or profit, under an agreement express or im-
plied, or with the intent that, at any election he will 
Yote for a particular candidate; or that he will give 
his vote in any particular manner, or upon any par-
ticular. side of any question to be decided at such 
election; or that he will make, or procure to be 
made, or assist in making or procuring to be made, 
any false count, certificate, return or declaration con-
cerning any election; such person, and the person 
who shall make- such gift, or pay such reward or 
profit, or make such promise, bond, covenant, engage-
ment or security, or aid or abet another in so doing, 
shall each forfeit not less than one hundred dollars 
nor more than fh·e hunclretl dolhlrs, and be impris-
oned not exceeding sixty clays for every such offense. 

51. If any person bet or wager money or other Jlelll9gonelecllona 
thing of value on any election held in this state, he howpunbbcd. 

shall forfeit the value of such money or other thing, 
and be fined not exceeding fifty dolla1� in addition 
thereto for every sucl1 offense. 

52. Any person elected to any office under the Oandldateol!l!rlag 
• • • • to sell or gh·e, or 

constitut10n and laws of the state shall forfe1_t his ���"ce.;l1��"Jrt'!,��. 
office, if it shall be proved that on the day on which 1tl�.a�el1�1��ce 

1r �lected. 

he was elected he offered to sell or give, or did sell 
, 'or give any intoxicating drink, and if any person . Penl\lty on any 

offer, give, sell to or distribute any i�tox1cating drink �:;'ri'�.1<1• 11"• 

to any voter on the day of an election, he shall forfeit 
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not less than twenty dollars nor more than one hun
dred dollars for ca,ch offense. 

l'lnc�swl1<·rt•llquor n3. Every place at which intoxicn,ting liquors are 
:iold t,, he k1.._•pt. 
�i���;'���'. ,iuyor sold· shall be kept closed on the day of the election; 

and if n.11y person (whether licensed to sell intoxica
ting liquors or not) shall, on the day of :rny election, 

l'l•,1a1,1·.w11.-r11er sell or offer or expose for s:tle such liquors; or shall 
Jlrc11�1•d er nut. for • • · • · 
i�\',i,::;;;,��}:;.'�},e0

'. on (.'1ther of s:ud dnys, at nny t11ne, keep open -nny 
l111oxica1in� ll(jll•"rs 

] 
• 1 • • 

l l ·  • t ] ) ��'.t:.\:'.::,�l;,�:;�;;�-11 
p �1ce 1n 111s possesswn, or unc er 11s con ro , w 1erc 

i',:\i;,\�';�c"i�;:;�111· such li<prnr::; arc rnrnallv sold, or shall permit any 
�f)l(I. 

.., . 

person to drink any intoxicating liquor on the dny of 
an election, at a.ny place in his possession or uncJer 
his control, he shall be guilt.y of a, misdemeanor and 
tined not less than fift.:r dollars nor more than one 

'rcwlso "" to place� h uncl red dollars for every snch offense·: Provided: 
where oJhcr l,u�l- • • 

11•sst•cuncluctcd. that tl11s section shall not be so construed as to re-
quire a.ny person licensed to sell intoxicating lit]uors: 
who is engaged in any other business in connection 
therewith, to close his place of business as aforesaidr 
except the part .thereof in which such liquors are 
usually sold ... 

54. If any person be drunk at or near the place of 
!:��[\���'.'�,���•.� holding an election on the clay the same is held, he· 
nnd how pnni.shctl. . • sha:Il be gmlty of a mISdemcanor and fined not less. 

than ten dollars nor more than fifty dollars, and slrnll, 
moreover, be required to give security for his good 
behavior for six months. If he fail to gi,·e such 
security, he shall be imprisoned not less than fhe 
nor more than twenty days . 

• il-feinu,,rs q/ tlw L,,_r;islatare. 

,. . . ->,J. Anv 1,er::;011 intcnllinQ" tu contes,t. the election of 
'-ontf•-.t ,,J t•lt!c-t;on L "--' 

;·i/•·lt:t;atoor sen:.· another n.-.; SC]l.ttor 01' delegate shall, within twenty 
\\·, . one dn.\·s nft<'r the certificate of election has been is-,a, not,<'" to h(• ,; 
"1"''" In· ...... • .. ••·e1l1 • l • f 1 ] t l • t] • f t 1 fl ��;�:."''•,ra,1.-1,,:· SIIC( Ill C'ttSe O. { e ega ·e, [!11( WI 1111 ·or y lays fl. er 
,,·,,,,, 10 c,.,c or 

the election in case of a senator, gi. ve 11im notice . 
"""""1"'· thereof in writing and a list of the votes he wm dis-
,v1iutnc.uce10 · h} · b" · } d f } t -oontutn. putc, �Vlt llS _O .JCCtlOllS to eac 1, l\,n O t le VO es re,. 
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jected for which he will contend. If the contestant· 
object to the legality of the election or the qualifica
tion of the persons returned, the i10tice shall set forth 

the facts on which such object.ion is founded. The _ 
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l)erson whose election is contested as clcleo-ate shall Couuternotlce . 
.::, ' 

within fourteen chl,ys after he receives such notice, Wllhlowhat tlm� 

and the person whose election as senator is contested 
tv'-<·.:h·vu. 

shall within thirty clays after he receives such notice 
dcliYcr to the c0ntestant a like list of tho Yotcs he 
will dispute and of his objections to each, and of the 
rejected Yotes he will c1ai111; and if he has nny ob-
jection to the qualification of th� contestant, shall 

specify in such not.ice the facts on which the objec-
tion is founded. Each party shall append to his no- x .. ,tc<-• must he 

• • Yf•rl!ic-d. 

hce h!s affidavit that the matters therein set forth are 
truc, according to his knowledge and belief. 

GG. ,,.-here, however, such contest arises upon C:on,est nrfslng out" 
• • of �11eclnl election .. 

special elect10n to fill a Yacancy, held at any other 
time than the second Tuesday of October, the notice 
with specifications and affidaYit as aboYe, shall be 
given by the contestant within ten da:ys after the cer
tificate of election has been issued in case of a ddc-
gate and within thirty days after the election in case 
of a senator, anc.l by the party whose election is con-
kstl'<l, in the 1fr:-,;t <·:,so within 1-h-c days and in the 
SCCOJlll twenty tlay�. 

57. If new facts be clisro,·erctl by either party af-Hnewru,·tsbe,lls• 
• ' c·o,·,•1·�tl. achlitlunnl 

ter he has gi,·011 111.1ticc 11:i afun•::;aid, he may within�;��t�� JUUSlUC 

ten tlays after Sll('h discon:ry gi,·e an additional no-
•tice 01· notices to his nth·ersary with speeitications nnc.l 
affida,·it as abo,·c pres<.:ribed. 

· 

58. Either part_v ma�' begin to take tho depositions D,•posltlons; whe1r 
at any time after the cil'Ji,·ery of the original not.ice t,t1,,,.,_ 

by the contest.mt. Bnt rensonable noti<.:o of en:ry 
such d1·po8ition shall Le given and s11eh notice shall�,','.\!rr;-':�"�::;:;\,r 

• wll11� >bl':-t.. 

specify the names of the witnesses to be exam med. 
the_ depositions may be taken before ,l, justice, nota- D (Jre whom taken, 
ry .or any officer authorized to take depositi�ns· in 
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civil suits; and the officer before whom they are 
now ct"rllt1cd, &c. k l ll . f l ta en, s 1a cert1 y and sea up the same and endorse 

To whom •cnt. 
his name across the place where they are sealed and 
achlress and transmit the same by mail or otherwise 
to the clerk of the house in which the seat is con

�����,��1�:g: cierk tested. vVhen the petition of the contestant is re
ferred to a committee, the clerk shall deliver the depo- · 
sitions to such committee for examination and, report. 

subp<enMr,1rwi1, 59. Snbpcenas for witnesses shall be issued by 
ne>sses lJy whom } l l f l 

. 
. l l f 1 Issued. t 10 C er(. 0 t le ClrClll t COUrt, C er ;:: 0 t 10 COUnty 

court, or by a justice, upon application of either 
Allownnces, prh·J- party; and witnesses shall be entitled to same allow-
lege� AIHl 

j
le11nlt1cs • • 

Ol'SUCh w Incas. ances and pr1nleges, and be subject to the same pen-
alties as if summoned to attend before the said court 
or justice in civil suits. 

-,,hen pnrtle• mu,1 60. If the contest arise respecting any election held 
!:;;/g�s'.

uktn
i:d

e
p

o
- on the second Tuesday of October, the parties shall 

\\Then petl lion "' 
conte:-JtnnL to be 
1nesenLed. 

How con tost de• 
clded In case ot a 
tte vote. 

finish taking depositions five days at least before the 
second vVednesday of January next following; but if 
it arise upon a special election to fill a vacancy held 
at an·y other time, they shall .finish within thirty 
days after the certificate of election has been issued 
in the case of a delegate, and sixty days in the case 
of a senator. 

61. The petition of the contestant shall be ,pre-
sented to the proper house ·of the legislature, within 
ten days after its meeting, if the disputed election 
was held at the regular annual per10d ; or if it was a 
special election to fill a vacancy, within twenty-five 
days after the taking of the testimony is completed. 

62. If it be ascertained that an equal number of 
legal votes were given for the petitioner and the per
son returned, the senate or the house of delegates, as 
the case may be, in which the contest is pending, 
shall declare which of them is elected. 

Nollceorconlffl 63. If the election of governor, state superintend-
when given In cue . . 
gf:i;."t';.��Mcer, ent of free schools, treasurer, auditor, atto-rney gen-

• 0' Juc1&e. eral, judge of the supreme.court of appeals, or judge 
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· of a circuit court be contested, the contestant must 
give notice with specifications and affidavit, to the 
person whose election is contested within sixty days . 
thereafter; and within thirty days thereafter the 
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party whose election is contested shall in like man- Countrrnollce. 
ner p;i ve notice to th!:l contestant. The parties shall 
:ft 1:sh takinocr de1)ositions within fo1;ty davs aftE:r the When tnkln,:of 

., deposuion» to·ce.:isc 
last mentioned notice is delivered. The depositions . 
shall be transmitted to the clerk of the house of del-fig���:::.!���-

t t b d l. lb h" th · · t "tt Dntyorclerkof cga, es, 0 e C lVereC J lnl to e JOlll COffiilll eebow,eofdelegates. 
or special court hereinafter provided for. In ·other 
respects the regulations contained in this chapter re-
specting contests for seats in the legislature shall be 
observed so far as they are applicable. 

64 .. ,vhen the election of governor is contested the Contest In c,-ot 

Petition of the contest-mt and the de1)ositions shall f.?i�rtr�ic'i:.�;�;'. · 
" 

mJned, 

be referred to a joint committee of the two houses of 
the legislature for examination and report; which 
committee shall consist of two senators elect�d by ba1-
lot by that house 11nd three delegates elected in the 
same man_ner by the house of delegates. The contest 
shall be determined by the legislature, both houses 
of the legislature thereof sitting in joint session in 
the hall of the house of delegates, the speaker of 
which house shall preside. 

65. Where the election of stnfo SU})erintendent of Jlow�ulll�sl In.,.._..., 
of o\.her :-tlALe oruc-er 

free schools, treasurer, nuditor, nttorney general, or ��/::;:t1:��"' ""'1 
of a judge of the supreme court of appeals or a cir-
cuit court is contested, the case shall be heard and 
decided by a special court constituted as follows : 

The pe1;son declared elected shall select one, the ����:Tu%:J'_1 coim 

contestant another, and the governor a third person, 
who shall preside in Sil.id court; a.nd the three, or any Time or rueeUug or 

• two of them, shall meet at a time and place to be •uchc·mrl. 

appointed by'the governor, and being first duly sworn 
impartially to decide according to Jaw and the truth o.1ih ohmce. 
upon the petition, returns and evidence to be sub- · 

•21 
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Towhomdocl•lon mittctl to them, shall proceed to hear and determine,. 
cortlfl!d. 

· tho case, 1111d certify. their decision therein to th� 
· . governor. They sha11 be entitled to·. the same pay·· 

1'"¥ "'"1 mn�nge. and inileage as members of the legislatur�; to be paid J 
out of the treasur.)' of the state··, but their com1Jensa-

Row pkid. 

tion · shall not, in any case, exceed forty-fl ve dollars 
eacl1"CxClusi,,eof .. _1nileage. · '--· 

1��- ��· 

c°"i,,01 �0111.i•tM 66. The costs of every contested election shall include 
e!ccLions: how 1u-

t;.��"\�g�:.\'l,/l'/,'tJ" 01)ly the expenses of serving notices, taking of deposi-
1m<1 paymenl OJ• • . 

l 1 }] 
. 

1 }} b 1orce�. hons .anc t_ ie a owances to witnesses; and s rn e 
noted at the foot of every clepo�ition or set of depo
sit.ions by the person toking the· same. If the con
testant fail in setting as.itlc the ;election: there shall 
be a.warded agn.inst 11im the amount of such costs 
incurred-or expended by the person who was i·eturned 
or declared elected. Otherwise, each party �ha II pay 
his own c_osts; unless it appears that · the person re
turned · o'r declared elected was _guilty of fraud or 
malpradiee in the election, or in procuring· s11<:h re
turn or declaration ; in wh'ich case costs f'hall be ., 
awarded nga.inst him in favor of the c·ontcstant. 
vVhere costs arc awarcl\:!tl in faYor of either party, 
the amou·i1t thereof shall be ascertained under direc
tion of the l.,i·anch, joint session or court which de
cides the case, and a certificate thereof, authenticated 
by the- signature of the presiding officer, :-1hall be 
delivered to the party in whose fa.vor tlicy are 
awarded,. which certi�cate shall have the force of n 
judgment, and if such costs be not pn.id within ten 
days- after the.date thereof, the clerk. of the circuit 
·court of the county in which the· party against whom 
the costs were ,awarded resides, may issue execution 
on such cert.ificate upon its deliye1;y to him in like 
manner as upon a judgment of the said_ circuit court.< 
But no person contesting the seat qf- another, in the 

,, leiislature shall be entitled to pay or mileage if his 
.contest fail. 1 ' r: \ · 

� 
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. 67.· That where'vcr the words "county coi.1rt" occ·ui' �[Cl\nlngol the. 
• 

} • 
• w ,rcht ' couuty 

m t us act, they shall mean and mclude n�t only the cour':"." 
wot·ds "county couh," but_ such other court as may 
be established in lieu of a county c,ourt. 

63. Nothing contninecl in . this a�t shall be c'on- Pro�l•l�n•of�b� 
st rued to in validate anv 1wovision · for the election of����'o'lh•;;�.'��f •1 , • to be Io n1.lidated 

school officers as provided by the general schoorlaw by th'sa0.1• 

of the state: ·. 

G9. This act shall .be in _force from its passa,ge. · , Commencement-

· CHAPTER CXIX. 

. ' 
I J 

i 

AN ACT to amend nnd re-enact· sections four and 
eight of chapter eighty-six of the code, concerning · 
llutics ·of personal representatives as to real estate 

1 and the liability of such estate for the decedent's 
estate: 

Be it enacted by the Lcgis1n.tnre of \Vest Virginia: 
l.. 'l'hat scetion� funr nnd eight' of chapter eighty-sectlonst\lnended. 

six of the code· l,e nmcndcd nnd re-enact.eel so as to 
read ns follows : 

"..J.. Suc:h ;\Sf-et:::, SU far as tlwy rnny 'be in the How retll l'Sll\tOuC . .  
. · , . decedent mnv ht, ..... 

hands of the pcn;onn l n•p1·<:'�e11tatives of the decede1\t ndm101•iereJ. . · 

may bc-ntlmiui�ter<:'d by the court in whose cler�'s ,,/ . office there is or m:iy he filed a report of the accounts· 
of such represC'ntnti,·c and of the debts and demands 
against the decedent's estate; or they may in any case 
he administered bv n, court of equity." 

. 
., 

-' 8. No decree for tho distributio·n of the proceeds ... 
.. tl . l t' t f l 1 cl person a.mono- his Nod•creeror <ll•Lri-ot 10. ren es a. ,e o s uc 1 l ecease · 

b . ��•���\ �,!',;?.'-r:� 
creditors shall be made unt i I a notice to such cred-�:'.��.'��:•u'""' 
itors to present and pronJ theii: claims !:'hall have 
been publish •.l and postec�--as hereafter provided, 

. .  
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which notice shall be in the following foi·m or to the 
same ·effect: 

Notice to creditors . 

. "To the creuitors. of A-- B--,-deceased: In 
pursuance to a decree of the -- court of the county 
of --, made in a cause therein pending to subject 
the real estate of the said A-.- B--, to the pay
ment of his debts, you are required to. present your 
claims against the said A-- B--, for adjudica
tion to C-- D--,. commissioner at his office in 
the said county on or before the -- clay of--. 

Witness, E-- F-·--, clerk of said court, this 
--day of--. 

E-- F--, clerk. 

2 .. This act shall be in force from its passage. 

CHAPTER CXX. 

AN ACT relating to oaths .of office. 
Paued April 11, J8i3. 

Be it enacted by the Legislature of \\-rest Virginia: 
o.u. orot11eenr. 1. Every person elected, except as member of the 

legislature, or appointed to any office or public trust, 
civil or military, shall, except when it is otherwise 
provided, before proceeding to exercise the authority, 
or discharge the duties of the same, make oath or 
affirmation, that he will support the constitution of 
the United States and the constiti.1tion of this state, 
and that he will faithfully discharge the duties of his 
office ( or trust) to th A best of his skill and j udgmcnt: 

��:�'.��t ... 110 Provided, that persons who may have been elected 
::;�,3rfyu,.i:;.3�_0t to office on the twenty-second day of August, 1872, 

and who may have taken the oath prescribed by the 
fifth section, fourth article of the constitution, since 
the twentieth day of 'December, 1872, �efore any 

-
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person authorized to administer an· oath, are not re
quired to take said oath a·gain. 
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2. The first section of this act shall not apply tOTowbalpenooa 
ttrat sectfon does 

the case of a person residing in another state or 001•PP17• 

country, who is appointed by the governor, or desig
nated, pursuant to law, for any office, agency or serv-
ice to be performed out of the state, or an executor, 
administrator, guardian, curator, committee, trustee 
or person authorized to celebrate the rites of matri
mouy. 

3. rrhe oaths aforesaid ma,y be taken before any n wllom oalk 

court of record, or before any person now or hereafter a:l'mlolstered. 

authorized to administer an ·oath. Any person re-
siding in another sh1te or locality, who is appointed 
for any office, agency or service to be performed ont 
of this state, may take the oath prescribed by this 
act before a justice, notary, court or judge of the 
county in which he resides, or in which the duties of 
the office, agency or sen·ice a.re to be performed. 

4. If any person elected, except a.s a member of Penally(ordl• 
• • • • ch"r�loc duUes ot 

the leg1slatu re, or appointed to any official public�:�� oefore -• 
trust, civil or military, exercise any authority, or en-
ter upon the disc:harge of any duty pertaining there-

.. to before tnking the proper 011th, he shall forfeit not 
less than fifty dollars nor more than one thousand 
dollars. 

5. The oath to be taken ns aforesaid shall be certi-HowoaUi� 

£.ed by the person who administers the same, as by 
the order of the court if taken in court, and the cer-
tificates or copies of the orders of the court disposed 
of as follows: Those showing the oaths taken by ?,f\1.!1.;:.�"!�&�-
the governor, treasurer, auditor, attorney general, o

wbere filed. d 

r governor t\n 

the stat.e superintendent of free schools, secretary of otbcroi..,eolBcer-. 
state and clerks employed by them, and of all other 
ci vii officers except those afterwards mentioned in 
this section, shall be filed in the office of the secreta-
ry of state. The ce_rtificates of the oaths of officers 
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omeeraor 1cg1s1a- of the senate and house of delegates shall be filed in 
wro. 

the office of the secretary of state. The certificates 
of. the oaihs of judges of the supreme_ court of ap
peals or· judges of the circuit courts, shall be deliv
_ered to a1id recorded by the clerk of the county court 
_of the county in which st1ch judge may reside, or to 
the clerk· of the court exercising judicial power·s, cre
a�ed under authority of the tbirti1-fourth ·section. of 
_the eighth article of the constitution, as a substiti1te 
for .a county court of the county in which said judge 

I . • 

Clerk of •ounty or may reside. The ceTtificate of the oath of a clerk of 
drcu!tcou.t.sbcr-

· f l l l f l itl",�cssor,&c. a county conrt or O t 10 C er C O any court or ot ier 
tribunal created as a substitute for a county court, 
"Shall l:le delivered -to and recorded by the clerk of the 
circuit (coui.-t :of- the cot�nty. The certificate of the 
oath ·of a clerk of a •circi1it court, sheriff, nssessorr 
surveyor of lands;, presi<lent of a county court, jus
tices, notary public and all other county, district and 
municipal officers shall be delivered to and recorded 
by the clerk of the county court or delivered to and 
recorded by_the clerk of the court exercising judicial 
powers, which may have been or be hereafter substi- -
tutecl for a county court, unless such officer take the 
_oath in op�n court, before_ the county court or such 
su_!:>stituted court, in which case an order shall be en
tered in such court with the other orders of the court. 

6. The oaths required by this act sha11 be taken 
Within what time 
-btobotnl<cn. within the time presC'ribecl by law for officers to giYe 

official bonds, whether the person who makes the 
same _is required by law to give bond or not. Per
sons ··elected to office on the twenty-second day of 

t.-ec't.�"l"i;i., Au!!.·ust, eighteen hundred and seventy-two, and who 
1111, J 872. ... J ._, 

���� i� 1�:!-':1'i
1
�r:• 

list ,Jr pfH,•f'r:-. who 
llnve <p•ulllh•d 10 
8JCJ'Ctary ll1 tilUlC. 

have not since the twentieth clay of Dccern lier, eigh-
teen hundred and seventy-two, taken t.he oath of of
fice shall do so before entering upon or cliseharging 
the duties of their office. 
. 7. The clerk of the county court of each count.v or 
clerk of the substituted court th!3rofor, sha.11 wit Ii in 
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thirty days after the qualification of county 9�cers, 
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chosen at the gencr:1-I elections, fransmit to the sec-
retary of state a certified list of aU such officers with tJrgt0nr":::ct�d 

the names and office of each. . ; � : 
8. The ninth 'chapter of the co�le is hereby repealed. �;.".Ji��rco<1o 

9. Thi� act thall be in force from "its passage.. 0ommancemen,. 

CILL\.PTER CXXI. 
.AN ACT to amend and re-enact cha:pter four of the 

code in relation to vacancies in officevaml to repeal 
the seventh and ninth ·--sections of chapter seven of 
the code. '· · · 

ra .. e<I April 12, 1873. 

Be it enacte� by the Legislature of vV ;st Virginia: 
· 1 Jf' · } ]} · t] ffi f · 1 Vnonncylnoffict' . . a, vacancv s 1a occur 1n le O cc O a JU( geu1J,ul.,eorcour.1ol 

., limited jurl:-t<lle--

Of a. court of liunted jurisdiction, establis11ed in nny 110u;bowmicd. 

town or city in this ;;tate, the same shall be filled 
until the next regular election by the council of the 
1aid town or city. 
· 2. A 11 acts or p'\rts of acts inconsistent with this !�e.0.::,�_•}e;,t0'l:'.� 

l • f' h f h d or �'Ode n,pe&Jeu. act� a.nc sectwn seven o c apter seven o t · e co e, 
are hereby repealed. 
· 3. This act shall take! effect and be in force from 0ommncemenL 

and after its passage. 

CHAPTER CXXII. 
AN ACT to ame·nd ancl rc-cn,tct chapter eighty-five 

of the code concerning personal representnti ves; 
their powers and cl ntics ns to personal estate. 

De it enacted hy the Legislature of ,vest. Virgin in: 
'fh.1t chapter eighty-five of tho code UC amentlecle1,aplera111cndod. 

and re-enacted so as to read as follows: 
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J,;xecutor; wbot bo 
may do bArore 
qu&llt(ytag. 

'' 1. A person appoi ntecl by a will executor thereof, 
shall not have the powers of executor until he qual
ify as such, by_ taking an oath and giving bond before 
the circuit or county court in which the will, or an 
authenticated copy thereof, is admitted to record, 
except that he may proYide for the burial of the 
testator, pay reasonable funeral expense� and pre
serve the estate from waste. 

\Vben court may grunt adminlstraUoa With Will 
anuexed. 

"2. If there be no executor appoi11ted by the will, 
or if all the executors therein named refuse the exec-

, utorship, or fail, when required, to give such bond, 
which shall am�unt to such refusal, the said court 
may grant administration, with the will annexed, to 
tbe person who would have been entitled to admin
istration if there had been no will, h� taking such 
oath and givin� such bond. 

Ontb ote:rncutoror "3. The oath of an executor or of an administrator, 
admtnlstr.at.or. with' the w-ill annexed, shall be, that the writing. 

admitted to record contain8 the true last will and 
testament of the deceased, as· far as he knows or 
believes, and that he will faithfully perform the du
duties of his office to the best of his skill and judg-

, ment; and no other oath shall be required of him. 
- "4. In case of a person dying intestate, the juris-

Whnt. court ha!ll Ju•. 

�:!:ic�\����ftr'i"'diction to hear and determine the right of adminis-
rnteata&e, tration of his' estate shall be in the court which would 

have jurisdiction as to the probate of his wil1, if there 
was·a will. Administration shall be granted to the 

Towhomnnd!n distributees who apply therefor, p�eferring first the 
wbator<ler admfn. } b d 'f d th h f tl tl 't'tl d latrat!ooll'ranted. lllS an or Wl 01 

an en SUC O le O 1ers en l e 

Bond and oath of 
&dml&Jlstrat.or, 

to distribution as the court shall see fit. If no dis
tributee apply for ·administration within thirty days 
from the deat_h of the intestate, the court may grant 
administration to one or more of his creditors, or to 
any other person. 

"5. Before any grant of administration, as of the 
estate of an intestate, the person to whom it is granted 

- shall, before the court granting it, give bond an a 
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take an oath that the deceased has left no will, as far 
as he knows, and that he will faithfully pel'form the 
duties of his office to the best of his skill and judg
ment; and no other oath shall be required of hirri. 
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If a will of the deceased be afterwards admitted to Wben gTo.nt or ad-
. mlnlijtratlou may 

l·ecord or 1' f aft . d . . t . t' . t d t d be set nside nnd , -el a ffilillS la lOn IS gran e O a ere · new ndwlniotrator • 
h 

, . . ap1>olnte<1. 1tor, or ot er person than a d1str1butee, any d1s-
tributee who. shall not have before refused, shall 
apply for• administration, there may be a grant of 
probate. or administrator in like manner as if the 
former grant had not been made, and the said former 
grant shall thereupon cea::,e. 

"6. Every bond of an executor or administrator Penaltyort,ond O( 

shall be in a penalty equal, at least, to the full value r:i��\'��-r; a<lmln-

of the personal estate of the deceased to be admin-
istered ; and where there is a will which authorizes 
the executor or administrator to sell real estate, or 
receive the rents and profits thereof, the bond shall 
be in a penalty equal at least to the full value both 
of the said personal estate and of such real estate. 

"7. ,vhere the will directs that an executor shall Bondnot1obeglven 
• .. where wUl �o . 

not give security, the court shall not reqmre 1t of directs. 

hi.m, unless, on the application of any person inter-Exceptl•n. 
este<l, or for good reasons appearing to the court, it is • 

deemed that security ought to be given. 

"8. The executor of an executor shall have no J,�.ucuto,orexecu-
c.or to bave oo uu-

authori ty as such to administer the estn.te of the�0ft:!{
1
���1��•1M 

first testator, but on the death of the sole surviving 
executor of any last will, administration of the estate When admlnl•tra-• 

l d , 
. } tor with wfll no-

Of the first testator not a ready a m1msterec , may nexed to be ap-
. ' pointed. 

be granted with the wi11 annexed, to such person as 
the court shall think fit to appoint. 

"9. vVhere an unmarried woman who is personal ��!�'.:'.S:.:',t\'.�it,
representat.ive, either alone or jointly with another��,�;'-:;'!.:l'.:!.:ir'/!. 
shall marry, her husband shall not be a personal 
representative in her right, but the marriage shall 
operate as an extinguishment of her authority ; and 
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Theoth�l'(lf'l':Stlnnl. the. other' personal representative,'' if there be any,-
reprC!'lclll1lJ,l\"e� i., 

�;::,��.
1:!i:;�i1':'u011a

; may-proceed in discharging the trust a� if she were 
•Pl'"lllt. 

l l l .·f h b I 1 . . . l c eac ; anc 1 t_ ere e no ot 1cr, ac muu�tration c e 
ponis .non (with the. will annexed if there be a will) 
may be granted by the court. 

1\"beandmlnlst·11• " 10: If at any time three months elapse without 
tion Uh\)" be co .. � Blllled to •heritr. there being an executor or administrator of the estate 

of the deceased ( except during a - contest about the 
decedent's·. will, or during the i11fancy or absence of 
the executor) the court before whom the will was ad� 
tnitte.d to probate, or having jul'isdiction to grant 
administmtion, shall on _the motion-of any person or
der . .- the sheriff or other officer of the county to tnke 
intci his ·po::;session the estate of such decedent and 

lfon<lrllli�n�_J bond.administer the same· wbcreu1)on such sheriff or other er oatll rc<1u1rwd. • ' 

officer without taking any other oath _of office 
.or giv-

. ing any other boncl or security than he may h:we be
fore taken or given, shall be the administrator, or 
ad ruinistrator de bonis non of the decedent, with his 

:.!f,��•0r�.:�e
r
'i'
n-
�nd will annexed if there be a will, and shall be thcnce

for,var<.l entitied to all the rights arnl bound to per
form all the duties of such administrator. The court 

t,ourt mny revoke 
order an,1 nl low 
a1notner J>er:son to 
11ua11ry. • 

Copy of order•• 
eftt!ctunl n.-.JPt.tlrd 
made out In due 
Jbrm. 

Wben rtqnlrerl, 
clerk to mnkc t.ut. 
prolJatc In oue 
forw. 

Apprl\lsN" lo be 
appolntt:d. 

may, however, at any time aftenvards revoke such 
order and allow any other person to qualify as exec
utor or administrator. 

"11. A copy of the order whereby certificate is 
_granted to any personal represcnta.ti ve for .obtaining 
probate or letters of administration shall be as effec
tual as the probate or letters made out in due form. 
Nevertheless, the clerk of the· CQUrt in which such 
order is ma.de shall, when required by any personal 
representative,- make out such probate in due form. 

"12. Every court by whose order· any person is 
authorizL'd to a.ct as a personal represenb1 ti ,·e, shall, 
unless when a tesbtor directs his estate not to be np
pruised, appoint t.hree or more appr.1isci·s in cvcl'y 
county in wl1ich there may be any goods or clrn.ltels 
of the deceased, or (in the case of u will) in which 
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there rriay be any real est.�te whieh the personal rep- \ 
resenta.ti ve is authorized to sell or of which he is au
thorized to receive· the rents and profits. After tak-

. ing an oath for the purpose, they shall appraise such Tobesworn
. goods or chattles as m,ty be produced to them and Tbelrduu .... 
also the said real estate. . The a1)praisers shall re-. . Their recs. 

. ce1 ve each for their. attendance one dollar per day; 
· the appraisement shall be signed by them and re
turned to the clerk 'of such court and by_ him be re-• 
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corded. Every such appra.isement shail be ·prirna Apprnl�ementprl . 
.C. • • 

mu facic o\·lt.Jcuce-
1aC1C evidence of the value of the estate embraced o(vl<lueorproi-•T-
therein,· and that it.came to the hands of the personal 
representative. 

"13. It shall be the duty of every personal repre- Duty or P•"'"""' · reprc..,t•nta\lvcs n" 
sentativo to administer well and truly the whole per- topersuuul C-""'"· 
sonn.l estate of his decedent. The appointment o� a ;t�f.�'t�..'e�,:

t
�,� 

debtor executor shall not extinguish the debt. · �•i�".i��(_e.,,rns01•" 

' "14. The dead Yictua.ls (or so much thereof as 1nay Dead vlctunls;'bow-
.. dis.ios.;,,'1 or. 

be necessary) which at the death of any person, shall 
have been laici' in _for consumption in his fompy, shall 
remain for the use of such family, if tho same be 
desired by any member of it, without account thereof 
being made. .Any live stock necessary for the food 1:1,·e•tock. 

of tho family may be killed for that use before the 
Bale or distribution of the estate. 

"15. Unless it he necess:tr,Y for the payment of
lnwb&tcaae

•p1•,,-
f I } f I • • t' d bt p�rtv unbesold unera ex11onscs, C uu·ges O ac 1n1n1stra 10n or e s, 1bn1"wl!I dlr�c"' 

not to be sold, 

the personal representative shall not sell estate which 
the will directs not to be sold. 

· "16 Of the croo(ls not mentioned in the precedincr 's:,:on,ptpropcny • 
e, . b 11ot tu be sold. 

section, other than such as may be selected by the 
widow or husband of the deceased (as the case may 
be) residi1w in this state or tho infant children of 

0 ' 

such deceased pa.rent, not exceeding two hnodrcd 
(lolh rs in v·:dt1e tl1e }1l'r:::onal re11rcsenl:tti ve shall, as �-,•,•or .:00>1•,-�"-· ' · '- , • · v ., 11:.-::,-.1.-.· tt.1 l.h! lu1:,u.lr-

• ll bl' t" l . L'tlinv�luo. soon as convenient, se at pu 1c nue ion suc1 as me 
likely to be impaired· in value by kcepiHg, gi,·i11g a · 
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'l'orm• or e�lc. 

When further Mic., 
LO be Dladc. 
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reasonable credit (except for small sums) and taking 
bond with good security. 

"17. If the goods so sold be not sufficient to pay 
the funeral expenses, charges of administration, 
debts and legacies, the personal representatiYe shall 
sell so much of the other goods and chattels as may 

Prh-lloi;-eorspeclllc be necessary to pay the same, havinoc, reg:ard to the 
·Iesac,cs to be re- '-' 1 :;"rdcd. privilege of specific legacies. 

£,1a1e ror 11r� or " 18. Any estate for the life of another shall go to 
tt.noLher 1,0l!:1 to • 

·personal represent- the personal representative of the })arty entitled to 
Atlve. • 

the estate, and be assets in his hands, and be applied 
Proceeds or: how 
dlolrlbutcd, and distributed as the personal estate of such party. 

!,�j�::'��:.�i:�r "19. A personal representative may sue or be sued 
rcprt•s�ntnuvc m11y • • • . 
SUP or be suctl. upon any Judgment for 01' agamst, or any contra<:t of, 

or with, his decedent. 

���!��:�1!tg�g�"Y "20. An action of trespass or trespass on the case 
be mnim.alncd t,y • • 

�;.�
r
':.'::��•,�[','::.011a1 may be mamtamed by or against a personal reprc-

sentati ve for the taking or carrying away of any 
goods, or for the waste or destruction of or damage 

. to, any estate of or by his decedent. 

Action Corwn•U> "21. A suit may be maintained against the per-
innv be watntained . • . 

ngulnolpersonul sonal representative of an executor lil his own wronO' .rtlpreseutft4Jve tu • · O' 
hl• own wrons, 

..,_ or the personal rep re sen tati ve of a rightful executor 

Wben admlnist.ra-
tor dE= boots non r.:�r�:.n,re aclrc 

or administrator by whom any waste may have been 
committed. 

"22. Where a suit is pending or a judgment or 
decree has been rendered in this state, in favor of IL 

persona.I representative upon a contract made or for 
a cause of action which accrued in the life time of the 
decedent, the administrator de bonis non of such de
cedent may sue forth a scire facias to have execution 
upon such judgment or decl'ee or to revive and pros
ecute to judgnient or decree the suit so pending, if 
the personal representative who brought it could have 
maintained the same. 

When •ul,mnv ho "23. Where an execution on a judgment or decree 
brouJlhl on hoi,d or • • • l • th t rcprmn, .. ,ive. . agamst a personal representative IS returnee Wl OU 
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being satisfied, there may· be forthwith brought and 
prosecuted an action against the obHgors in any bond 
given by such personal reprcsentati ve for the faith-· 
ful discharg� of his duties. 
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"24. No personal re1)i·esentative or any surety of 
ltepresenttul,·r or 

his shall be chargeable beyond the assets of the t-.:,�•�[:{ .. ��t.i�•b•• 
• • which come Into 

decedent by reason of any omission or m1stnke In uls hauos. 

pleading or false pleading of such representative. 
And in the action allowed by the precedino· section Pleadln�•ln nr� 

C lion� ugt1111l4t him .. 

the defendants may plead any pleas and offer any 
evidence which would be admissible in an action 
against a personal representative suggesting a de
vastavit. 

"25. vVhere the assets of the decedent in the Orol�• ;,; wbt,•b 

hands of his personal representative, after the pay- "•"L' """11 "� 
1•a1•. 

ment of funeral expenses and charges of administra-
tion, are not sufficient for the satisfaction of all de-
mands against him, they shall be ai)plied, 

FrnsT. To debts due the United States; 
SECOXDLY. Taxes and levies assessed upon tho 

decedent previous to his death; 
THIRDLY. Debts clue as personal representati ,·e, 

guardian or committee, where the qualification was 
in this state, in which debts shall be included a debt 
for money received by a husband acting as such fidu
ciary in right of his wife; 

FouRTHl,Y. All other demands ratably1 except 
those in the next class; 

FIFTHLY: Voluntary obligations. 

"9.6 No J)a.vment shall be made to creditors of any �"l'"''IIU'ltlah,.•11 - • J • u;• ;111tile t,1 crc-tll• 

l 'l 11 l f th l' } "''" ut ""� dus,, ,m one C ass unt1 a t 1ose O e precec 1ng C ass 0.1' ,;,.,,,. of 1,r,-,·Nllug 
t·kls.� urt.- p:,lll.. 

classes shall be fully paid. But a personal· rep1·e-
sentati ve who, after twelve months from his qualiti-

1 } 1: \\' ht"11 1wn-<m1\l 
C0t1'on J)ays a debt of his decedent shall not t l('re )y rc,-n•"'."'"'1"�nol, 

'"' ) ' · •. lbhh• Jl)r p.1ylnJ.t . d b l l • ,1. b1, ,,f lnf,•rtur be personally .liable for any e t or < emanc agamst ,111;1111,·. 

the decedent, of equal or superior dignity, whet.Iwr 



it be· of record ·or [10t; tt11Tc
0

ss bqfore such i)ayment11e 
shall ha Ye notice of; such· debt or demand." 

. .  

('!rnnmeucemeut. 27. This· act slrnll be in fo1;ce from its passage. 

CH:AJ:>TE R CXXIII. 

AN ACT to amend and _re-enact the school law of 
the state. 

Be it enacted by the Legislature of "\Vest Virginia--: 
, •• ,.,. tlw purpose or 1. That for the purpose of free schools the SeYeral 
f���Jft\�1�1.L��t�n- counties of the state shall be divided into school dis-
c1istricts au() sub- · · · 

:Hsrric,s. tricts and· sub�clistricts. Until changed, as herein-
Towashipsand dis- f . l J l ] . l 1. . . triels us uow-a,:- a ter l)l'OVI<. e( t 10 towns J l})S 11,11( ( 1stncts as JlOlf 
rl\Ug'l!d to COU!'tlllUte • . ' ' . �•11:Lischoold1s1rict5 ·} l ]} t't t tl l' · · l b }' ,11111su1>-<1isir1cu arrange(, S l:l COBS I Ll e le <. l.Stricts tll1(. SU ·( IS· 
,mt;) mllc·rwi�e pro- • . • 
,·i<1e<1. tr1cts, respect1 ,·ely, of the several counties. 
�:ach cuun•�·co11- 2. Ea.ch .. county. shall l;e under the control of a 
lrollcrl t,y COllllly • 

l . . sn1>cri1o1e•,<ient: county su1)erm tendent · eac l d1stnct shall be under 
,•nch dIsLr1ct h\· • ' 1,0:trd of i,duc,itlou t} t l f b l f' 1 t • · } } b !IHII enci.l suh-dls- , 10 con ro O a oarc O et ucn. 1011 j all( eac l SU -
Irlc1 by n tru:nec. 

· _ _ district under the.control· o-f0 ene trustee. The snme 
l�lf,ciblf' ,,, o11!'" Qne 

} }} t 1 . 1 · '. b] t } . . f' ) utlicc at snu1c hm<-. person S la TIO · JC -e 1gt C .o· more t Ul!l 0110 0 t IC'Se 
llu:o.rdofo,ducntlen.offices n,t the same time:- 'i'he Loa.rd of education 

shall consist of ,a presid�rlt and two commissioners. 
1-!leo-tion forcimcora, An election for these officers shall be held at tlw 
whnrt!itncl wJrnn . 
1"'111· school house .of eaeh sub-district, from nine o'clock 

in the morning till six 1'. M. of the second Friday of· 
August, 1873, and every two years thcrenftcr. It. 

)follceofc!Pctlon. shall be the duty ·of th t� board of education of each 
district· to give at lea:-;t · three ,,,eeks' poticc•of this 
_election by causing the same to Le posted at each of 
the places at whieh a poll is to be tt1,ken, and at such 
other places as they may think ·necessary. If there 

Ir I l·s mor·e than one school-house in a sub-district, said 
more• l, lUII OJlf• o,chool ho11•� iu sub- • 

} 11 \ } ] l t th · t · • t t •llstri1··. ,ncrr election s Ht )e le l ::i e one mos con ven1en 0 
(.•h--l·t1, ..•.. •·,� • • 

the voters of such sub- listrict, U.) be· Jcs1g11:1t0d by 
the bc;ar<l of education having control over tlw same. 

j, - . ··" - ,-- ) 
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Poll-books ?hall be pi·eparecl by the count,j, ·s·uperii1; Poll book.,. 
tendei1t, arid delivered to the trustees of the. several 
school houses at which· elections are to be held.: · At 
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this election the persons q ualifietl to. vote for mem� who,,uu1ned s:M 

bers of the' state l<:'gislature shall be the electors. A 
elccLors. 

· } l l l f" h · ] t' ( · t} · f' l ·· Jud-c and clerk or ·J ll( ge anc a C er<: 0 sue e ec IOU ne1 1er O w 10m clectlo11; bow ILlld . 
· , .:, wb�u cuusen. l 
shall be eligible to any- of the offices to be filled by 
such ·election) sluill be -chosen by those prt!sent • · · · 
at the place of voting at the time of opening the 
polls for the same. The person thus chosen ri-SJud;:•topmh:cnl 

judg·e shall preside at said electioil; in case of a �icc_''_0'_'· • _ -, 

tie in the Y·ote for trustee, he shaH give the casting?J;;i.'�\�. 13;�1';/��i.' · 
:vote and deliver . a certificate of: his. election to the l'ertltlcntc ofclec-

- tion. 

person receiving the highest number of vote's for this 
office, sizi1ed by himself arid- clerk. ""ithin: ten dH Vs 

'-.-J .., Ofli•·lai n•cords ur, 

aftl'r the holding of said election, he shall also fo1.·w.:\rd '..;_1;;�,:�:!,:,,;--;���Z-i1?it. 
to the secretary of the board of education of his 

:eim·""'· 
-di�tri<:t, the full official records of th,c election as lie-Jtl 
by hi.11 for all the .otlicers specified in this section. 
The board of etl ncn.tion for e..1ch district slrnll asse1r1 ble �·;;�'i'.'���i::i�''. ::L.11 

· } l °' [ l f • l } • l · · a:i.t bv who,n ma<I� 
on t 1e 8CCOl1( i,'. on( ay n. ter Sell( e ect1011, an( a ma� 

jority of the same being present, shall open nnd ex
c1mine the election record::-; of the -sever.:"tl sub-districts. 
Thev sliall Hsccrtai 11 therethim who has recei vecl the ('mltiu,ol(•sc,f<'l<'O-

., 11011 o! ,ruccn� ur 

I t I • 1' II I fl,.. f' t} d1s•1wtb<•ardvf arges 11Ull1)Cl"Of\·ott'S 01'. 1eSeYet•a O lCel'SO -le�·<l,;,a11ou:b�· �whom mndc-. 

tl istriet bo:rn l of t�d ucation, and gi \'e cerfitica tes of 
their eleetion to tlw perRuns ·entitlctl thereto. They -
slrn.11 also :uwcrtain the sum of tho votes cast in the �nm�rn.�--�lt'• -

r.a:-:-:l t,Jr t'()tlUlY 

seYerrtl �ul li · t1 i •(� of their dist\-ict "for the })erson superl1otc1o<le1oL: b�· 
l , :s J•t S . C �, 

. , , . ·. , ���:�;•:� ��;�:<';�!'���•_.tl 
·or persons voted for n� county _supennt.endcnt, · and""""'<I.· · 

within ihe days l'l\port the same to the clerk of the 
countv court. Lt sli·dl be tlie duty of the clerk ofElt•clh•llvlc<ollHIY 

J • · ' !-IUIJC'rlttlPtl\Jl'IH ; lJ,r 

I · · f' tl t f} 
v.-Ja.,u, :io1·,•r1ulll•cl t 10 county court to ascertain rom 1ese re1)or :; -1e ""'t ,-,.,.11n«r. ""rl 

.. • to wl1 1ou1 rt.:i1,,,h.d. 

rerson who has reeeived the largest number of vote::; · 

for the office of county superintendent, aml to give to 
him a' certificate of his election, aud report his name, . 
by lett<:'r, to the st�te snperinten<lent of free schools. 
Should tl1,·1·e· be a tie in the vote for the lll"ffibers Of Tie volt• �riu�m-.. 

. ber� ot h,�rd 01 

t,he board of education, the cutmty'¼superintendent ��/;i�0 ;how 

; . 
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shall give the casting vote; and in case two or more· 
persons.shall receive an equal, and the highest num
ber of votes for the office of county superintendent, 

Tic vote ror �ounty the presidents of the district boards of education in 
11uperl11tenchml.: howdectrted. the county shall, at a meeting called for that purpose 

by the clerk of the county court, of which there shall 
be due notice, choose�by vote one of such persons 

l'allol8forelcc,·on.for county superintendent. The ballots used at this 
election shall have written or printed upon them the 
names of all persons voted for, and the office for which 

. each is preferred. The same ballots shall also have },'or nnnul\l l•TICS; • • d h 
£ 1 " what to contain. Wrltten Or pr1nte Upon t em, U 1Or power tO evy, 

or "against power to levy," as the voter may choose. 
If a majority of the ballots given in the district sl.all 
have written or printed upon them, "for power to · 

Rowco,,o!.ined, levy," it shall be construed as conferring upon the 
board of education the authority of the people to make 
the annual levies required in the thirty-eighth and 
fortieth sections of this chapter, for each year during 
their term of office ; but if a majority of the ballots 
given in the district shall have written upon them 
"against power to levy," it shall be construed as with
holding from the board the authority of the people to 
make any levy; and no levy sha!l be made for the 
school year next succeeding .. But this prohibition 

I>rohtbltton to make • 
1"'')' not to exteud shall not extend Ion O'er than the one vear and It shall longer than one .. o J , year. be the duty of the board of education to hold a special 
:!J:;�!�\�!�c!'is ror election for the following year, on the day and date1 
how het<t. 

and in the manner prescribed in this section, at which 
the question of levy or no levy shall be again sub
mitted to the people, and decided for that year as 
herein required. When such ·election is rc<Jnired to-

Notice ns to such 
"1cc11011• be held, the clerk of the board of education shall give 

. clue notice thereof by posting the same at each of the 
places at which n, poll is to be take_n in the district. 

J'eualt)'OD)udge 3. Any person _who may be chosen J0Udge of such 
ior fallure Lo per- , ., 
rorru hlliduc.y, or h l J} } · } 

• 
l t (or rccelvl11g llnd an election w O s 1a � now1ng V rece1 ve anc COUil 

counting. know- ' � 
• 

:;�s-,!;,/!�W��';;:,1r:8· any ille(Yal vote, or issue a certificate of election to 
tlflc 1te to perHon ° • 

h 11 f �\:tilled lller&- any person not entitled thereto, or s a re use to 
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issue such certificate to any one duly elected, or who 
shall fail for ten clays after such election, to report 
the name of tho trustee thus elected, or to forward 
the officia.l records of the election to the proper board 
of education; or any person who shall with fraudulent 
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intent, mutilate or destroy the records of such election, �.�.�1�;.';r,�,,;,.o"r0,1�0• 

l 11 b ' l ' } struyin1, record•, &c s rn e tinCI. the sum of fifty dollars for every sue 1 

offence, and bo·confinecl for twenty days in the county 
jnil. 

-t If from' foilure to oualifv or fron1 <''11" otherYncanc�·!nomcc 
l <.- ..., J • :.\ ..,, . ••I ITU�ll'C; how 

tl b • h ffi f lilled for unexpired cause, 1cro c a ,·aca11cy 111 t e o ce o trustee, or ,mo. 

in the board of education, said boa.rd slrnll supply the 
same, by their appointment, and the person so ap-
pointed shall hohl his office for the unexpired term, 
and until his successor be elected and qualified; or 
should there be no board, the county superintendent 
shall appoint the rnernbcrs thereof for the unexpired 
term. 

5 Each trustee 'lill-1 C01'1missioner of the board of'l'ermoromccol • , c. • • trmnee nnd com-

1 t. l d • l l • t• 1 f mi"8loner. e( uca .1011, e ecte as prov1c ec 111 sec wn seconc o 
this chapter, shall hold his office for the term of two 
years, commencing on the first day of September next 
ufter his election. 

6. The boards of education of the several districts F1rstmcct1 11sor 
boards ofeGucntlon •. 

shall hold their first meot.ing fo1· each school year on 
the first ::\Conda\.· of 801)tembcr. At this meeting 

.J Du:les or noartl ttC 

t.hey shall dotermine the lll!mber of months the school Urs�mc,tlug, 

shall be ltelll in tho district, tho number of teachers 
that may be employed in the several sub-districts 
and. fix tho saln.rics that shall ho paid to the teachers. 
I l . . . } l l l l l Snl�r:rnr lc,wher fo 

11 ( etermrnrno· tho s;:tlanes t my S 1a 1ave recrarc l,ede<nmln",1 HC• 

o b Cl11"d111,1.:" tn grude or 

to the grnde of teachers' certificates, fixing to each c..rtllkale. 

grade the sabry thnt shnll be paid to teachers of sn.id 
grad!", in the seYcral sub-districts, and tho trustees 
f I l . . } } ( , t l Trustees not to o t 1e severa sub-d1str1cts s 1a m no case ranscenc ��•,\•;��'.•t1-l\1ary 

the salaries so fixetl in any contract they may make 
with teachers. A quorum ot the board of educatioR Qro,umor bo•rd 

•25 
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In the absence of 
pre�ldC'nt. who 
n1ay 1H:t. 

Boartl incor1>orated. 

Pow,:rs. of sucb 
corpormion. 

Pr<><"f'ii-$: how 
�••n•Nl on corpor:1.• 
tlon. 

Secrfltnr)· of hoard, 
when appointed. 

ffiR duties. 
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shall .consist of a majority of the members thereof; 
and in the absence of the president, one of said mem
bers may act as such ; but they shall do no official 
business except when assembled as a board, and by 
due notice to all the members. 

7. The board of education shall be a corporation 
by the name of "the board of education of -- dis-· 
trict of-- county,'' and as such may receive, hold, 
use and dispose of, according to the rules of law and 
the intent of the instrument conferring title, any 
gift, grant, devise or bequest made for the use of any 
free school or schools un<ler their j uriscliction ; and 
without any transfer or conveyance shall be deemed 
the owner of the real and personal property of their 
district, which has been lawfully appropriated to the 
use of free schools. Process and notice may be 
served on the sai<l corporation by deli Ye1·ing a c.:opy 
thereof to the secretary or any two members of the 
board. 

Secretary f?l tlte boanl; !tis duties and compemsation. 

8. The board of education at their first meeting 
after their election shall appoint a secretary, who 
shall attend all meetings of the board an<l record all 
their official proceedings in a book kept for the pur
pose, and cause such record to be attested by his sig
nature a1fd the .signature of the president of the 
board; which record shall at all seasonable times be 
open to the inspection of aP.y person interested 
therein; he shall have the .care of all papers bel_ong
ing to the board containing evidence of title, con
tracts or obligations, or which are otherwise vaJua
ble, and preserve the same in his office properl_y 
arranged for reference ; and shall record and keep on 
file in his office such papers and documents as the 
boa.rel or law may direct. He shn.11 keep such ac
counts and prepare :'l nd certify suc-h r mr,J't� and 
writ.ings pertaining to the business o, tl1-: Luard a� 

I 
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the board or law may direct. He shall publish 
within three days after any meeting of the board of 
education an abstract of the proceedings thereof by 
posting the same at the front door of the place of 
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. m0eting. For his services as secretary he shall re- mscompenaau ... ;. 
. .... how determ.Jned ce1 ve such compensation as tho board may determine, •nd paid. 

not exceeding twenty-five dollars per year, to be paid 
out of the building fund, by an order drawn by the 
county superintendent, when, after an examination of 
said secretary's books by the said county superin-
tendent, they are found to be correct. But such Secretary 

1o mu• 
l 1 11 t b d t•l th • l t nnuual report be· ore er, S 1a no e rawn un ,l e SalC secre ary rorcrecelv!DC · snlnry. 

shall have made his annual report to the county 
superintendent as hereinafter provided. 

9. The board of education shall haYe general con-
. . • . n •nrd t.o have geu-

tro l and superv1s10n of the schools and school rnterests :;�,:�?.�troi 01 

of their tlist1·icts; they may determine the number and 
location of the schools to be tauD:ht; they may chang-e

.. 
, .. 

1
· 

..._, • .. ....., .1.u.ny c 1nn,:e vouoc � 

tho boundaries of their sub-districts, and increase and ��i,n�����1i:�f-l&-
m1n1sh tbe number 

dirninish the number thereof havino· due reO'arcl for th•reor. . 
l O 0 

the school-houses already built, or sites procured, as
signing, if practicn ble, to each district not less than fift.y 
youths between the ages of six and twenty-one years : 
Provided, 'l'hat every villa

0
0'e consisting- of fifty in- vi11agecons1,u� '-' of lln.y lnhabltants 

habitants or more, shall be included in one sub-dis-��.�'i,':���� 
trict: and 1n-ovidecl further, that no change in any 

. When change oC 
sub-district shall take effect except immediately after:tr��•1rictto&&u 

the annual apportionment of the general school fund. 
\-Vhen such village as is mentioned in this section is I rovlslonlnn,pnl_ . . b a· . 1 · th . l ·11 to vlllar,;dlvlded d1 v1decl · y 1str1et or county mes, e saic YI a.ge �iu':.1�,'!1/'i-!'� 
shall be included in the sub-district to be under the 
supervision of tlte boa,rd of education of the district 
to which the largest division of territ-Ory is attached. 

10. Tho board of ecl�1cation shall cause t-0 be kept 
Duty or l>o&rd to 

in every sub-district of their district, by a teacher or rn"����� f b· 1· t cl d l ffi trlct, &c. 
teachers o competent a 1 1 ? an goo mora s, a su - • 
ciont number of p1·imary sciwols_ for the. inst.rnction of 
the persons ent:'.led to attend the same, and should 
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1r trustee r .. 11 to the trustee of any sub-district neglect or fail to em 
employ tcncber. 
boardtodo so. ploy a teacher for his sub-district, upon complaint 

thereof it shall be the duty of the board of education 
��l:'.�i:'lof!.'

e»d to do so. The following persons, when residing in a 
sub-district, wi�h intent to make such sub-district 
their home, sh�ll have a right to attend and receive 
instruction at the primary schools thereof, that is to 
say: every youth between the ages of six and twenty-
one years, shall have such right; and any person 
wishing to receive instruction at any free school in 
this state shall have a right to attend such school, and 

Tuition fees; In • • 
wbnt caseHnyabJe. the teacher or teachers there employed shall give lll-

struction to such person the same as is required by 
law for other persons, upon the payment of tuition 
fees, and upon such other terms as the trustee of the 

wben and io "•hom sub-district may prescribe. Said tuition fees shall be 
pald, &c. 

paid in advance into the district treasury, and placed 

Branches of lenrn
lng to be I.aught-. 

to the credit of the teacher's fund of said district. 

Branclies of lecwning to be taugllt. 

11. In the primary schools there shall be taught or
thography, reading, penmanship, arithmetic, English 
grammar, history, geography, and such other branches 
as the board of education may direct. 

Powers and duties of trustees. 

12. The trustees shall be under the supervision and 
:f!:-"::�r�t

b

lc�\
n

�t control of the board of education. Whenever it shall board ef ed seal on. 
happen that persons are so situated as to be better 
accommodated at the primary school of an adjoining 

How and when sub-disti·ict, whethe1· in the same or in an adjoining 
fi��-;�)1�.��1�t or district or county, or whenever it may be necessary 
aub•dfstrfct mny be " • 
. mmorerrcd, &c. to establish a school com posed of pupils from parts of 

two sub-districts, whether in th.e same or in an adjoin
ing district or county, it shall be the duty of the 
trustees of the sub-districts interested, to tr11nsfer 

such persons, for school purposes, to the sub-district 

in which such school-house is or may be situated; 
Enumeration of 

ln°���� :.=e'.a1<ea but the enumeration of youth shall be taken in each 
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sub-district as if no transfer had been,rnade, and the 
trustee of the sub-district in which the school is situ-
ated shall have the management of sneh school; and How such school, 

such schools, when so composed shall be supported supported. 

from the funds of the district in which they are lo-
cated : Provided, That no district shall be required to Proviso. 
receive without compensation such pupils for a longer 
time than that for whiGh provision is made in the 
district from which they are transferred; and the 
trustee of the sub-district in which the school is situ- ��:t,:,i;:i.;-!;��eat 

1 h 111 h 1 1 ofsucb school, a tee s a 1a ve t e management of such sc 100 . 

13. The trustee of every sub-district shall appoint Trusteeorevery 
the teachers for the schools under his char<re and ��t,t:!:;���r.%afo'; b > school'i under l&ls 

dismiss them at any time for incompetency, neglect�,��iie�� tod1a-
of duty, intemperance, profanity, cruelty or immoral-
ity. Such appointment shall be by contract in wri- Appointment to be • 1 · h f f . l d b 1 by con troc� tmg, accorc mg to t e orm urms 1e · y tie state 
superintendent, which contract shall be filed with the �y.:,;_recontmct 
secretary of the board within one week after it is 
made. The trustee 111a V exclude from such school \l'ben nnd for what 

1 . •· . . � t' l' cnuscs scholars anv 11erson Hl,Vlll<Y a COntao·10us Or ll11eC lOUS C !Sease. muybe suspeuded 
J O O - or c:cpr.lled by 

He may expel or suspend any scholar found guilty oe•0
•

1ce. 
disorderly, refractory, indecent or immoral conduct, 
and refuse to admit. him until satisfied that he will 
thereafter properly conduct himself; but his action 

• Subject. however. 

in each particular shall be subject to the revision and�f0t?nn.1orcduca-
correction of the board of oducn.tion. 

14. The trustee shall visit cverv school under hisTruslcemustvisll 
•' school ; when_ 

charge within two weeks after the opening, and again 
within two weeks before the close thereof, and at such 
other times as in his opinion it may be useful to do 
so. During such visits he shall inspect the register msduuesdurtnc 

such vtslta. 

-of every tea,cher, and see whether it has been pro-
perly kept; and ascertain whether the scholars have 
supplied themselves with boo1(S and other things 
requisite for their studies; whether the school house 
and grounds, furniture, apparatus and library are 
kept in good order; whether anything injurious to 
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the health is suffered to remain about the house or 
grounds, and whether the school house is well vcnti
lat.ecl and kept comfortable, as the season may 
require; and, where it is necessary, provide and 
promptly apply the proper remedy. He shall also, 
during such visits, make such exarninntion nnd in
quiry as he may deem useful respecting tho studies, 
discipline and general condition of tho sd1ool, and 
the conduct and proficiency of the scholars; and gi,·c 

· such directions or make such suggestions to the 
teachers as in his opinion will promote tho interest 
of the school, and the health, morals a,ncl progress of 
the scholars. 

H,. He shall cause the school-houses under his �haH cnnse school 
bouses

1 
l.tc., u nclcr 

!�s!Y:tli.o�0r��nlr, ?lrnrge, and everything_ pertaining �hereto, to �)e kept 
m good order and repair, and for this purpose 1t shall, 
among other things, be his duty to cause proper suits 

!.C:/���t.'!-:�0 and 11rosecutions to be instituted, in the name of the 
l)roper suits, & e. 

board of education of the district, or otherwise, against 
every person who shall injure or destroy any school 

Notto ermi� 
property of which the said trustee has charge, and he 

echool fouses tobo l ]l · } h • · f } l' · b l tned fornny other S la not, Wlt 10Ut t C perrnlSSlOn O t le ( lStl'ICt 0t1l'C 
purpose WILlJUUL 
permlS8iouofboa,c1. of education, allow said school houses to be used for 
Exct>pllo•. any other purpose whatever, except that he may nllow 

said houses to be used for the purpose of holding re 
ligious meetings and Sunday schools, equally by the 
various religious denominations that may npply for 
the same, under such regulations as to the cure of 

E,,Umnte• oflm- the same �s he ma,y prescribe. The trustee shall 
nrovemen l8 to be 

�rnlabed toh0ard furnish to the board of education estimates of all im-
provements necessary to the preservation or rcpnil's 
of buildi11gs, grounds and furniture under his charge. 

Trualcetokeepnc• 16. 'l'he trustee Qf each sub-district shall keep cx-
COtJJlt or expenses. f J l .. • · • • l b • andrencler•nrueto act aCCOU11tS O a 1leCeSSa1y expenses 111Cl\llC( ,, 
.-ecretary or board. 

. ... • • 
"" 

him in the performance of }11s duties, and render to 
the secretary of the board of e<l.ucation at or before 
their last meeting for the current school year, written 
accounts, by items, of all such expenses; which, �f the 
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board fin(l tl1e1n co1·1·ect they sh 11 b l 1 , a pay y an Or(Orlfcorrec:.howpnl<'. 

to the sheriff, drawn on the building funtl of the dis-
trict, si�11ed hy their secretary and president. The Wh�ttrnstco,nay 

trustee of any sub-�strict may purchase fuel, water- purchase. 

buckets, brooms, coal-hods, shovels, pokers, stove 
pipes, and clippers for use in school room. Ho may . 

I l 
. . . \\· hnt reprur:S he 

ma �o sue l repairs 111 wrnclows, doors, benches, desks, mnym:ikc. 

floors, wa.lls, ceilin�s and roofs as may render the 
house comforta blc.'"' For such purchase ·or repairs he ,�.�.�c1'.�:��;0;,��eb 
sha 11 render to the secrebuy of the board of ednc.:1tion r.i.i.�r,,:,!;; �·.:tl',�w 

• pait.l. 

an account, which, i.f the board find correct, they shall 
pny out of the hnilcling fond of tho district.. 

17. "\Yhite and coloretl l)ersons shall not be tau•vbl:, Whilcno<l colornd 
o pcr:;11n� not lo bo 

in the same school, but to afford to colored children, !:l:�::1t,'. 11 •nm,, 

ns far as pr.1cticable, the benefit of a free school edu-
cation, it shall be tho duty of the trustee of even· snb-coloredsch<ols 

• • • • -' • when n11d ht,\\' 
school d1stnct to establish therem one ·Or more pl'l- CSlabllslae<I, 

mary schools for colored persons, between the ages of 
six ancl twenty-one years, whenever the number of 
such persons residing therein, and between the ages 
aforesaid, exceeds twenty-five, according to the enu-
meration mnde for school purposes. Tho trustees of ltOWPU0hschools 
t l J 1' t • t l t} • t} estahllshed by tru•• 

\\'O 01' more Sll •t 1$ l'lC s, W 1e 1er 1ll -10 Sa.mo or ���\is�i;/��,?.' wore 

adjoinin2: districtR or counties, may, by agreement 
with each other, join in establishing a primary school 
for colorl'tl rl1ildrcn residini::- in said sub-districts, and

r. 1 1 '-' �cgu at ors �ov• 
such sc-hou!H ,'O estaulishctl shall be subject to the ernlui

;sucll •t'lllOls 
snmc rcgu b lions ll1at a re provided for the schools for 
white cl1iltlL'tin in section twelve of this chapter. 

] 8. \Yhe11cn�r in any school district the benefit of When and In Wh:\l 
... cn.-.cs t hi.! pruportic:n 

n. free school cd 11<:a tiun is not secured to the colored ��1'::��3°�1::i:•.·;;,;·;� 
children residing therein, in the manner mentioned in bcscrnruri.,t<·. 

the preceding section, the fund applicable to the sup-
port of free schools in such sub-district, whether re- . 
cci vod from the sta.te or local ta.xntion, shall be diviclr<l 
in the proportion which the number of colored children 
bears to the number of white children therein, accord-
ing to the latest enumeration mn.defor school purposes; 
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Annual cnamern• 
t-ion of you th ; 
wt.Jen an<l t,y 
wbmn mnde. 

SCHOOL LAW. [CH. 123. 

and the share of the former shall be set apa.rt for the 
education of colored persons of the proper age, resid-
ing in such sub-district or district, and be applied for 
that purpose from time to time�n such Wtty as the 
board of education of the district may deem best. 

19. The board of education of each district shall 
annually, as soon as practicable after the first day of 
June, cause an enumeration to be taken of all youth 
resident· in the several sub-districts of their district 
who are between the ages of six and twenty-one 
years, distinguishing between male and female, white 
and colored; not including persons who are tempo
rarily in such sub-district without the intention to 

Ennmerntton;ho,v make it their horrie. The enumeration, verified by 
vertftcd. the affidavit of the person who took the same, before 

some person qualified to administer oaths, to the 
effect that he used all the means in his power to make 
it correct, and believes it to be so, shall, on ur before 

when "�d ,owhom the first day of July, be returned to the boa rd of ed u
rett1rncd. cation, and by the secretary recorded in his office 

and transmitted to the county superintendent of free 
schools. When such enumeration for any district or 
sub-district shall not be received by the county su-

rr enumeration not · • • 
received by county permtendent before the first day of J ulv in ·1nv vear !-,,'1.Jpcrtntendent by ... � .J J ' 
,July I. h• 11111" • l 11 b h. l . h d l l c111plv)'Slllllbll• 1t s 1a e lS C uty, wit out e av, to ern1) ova com-
t.o 1uake It-. • J •1 

Compensation, 

How paid. 

petent person to take and verify the same as afor.9-
said. In either event the person taking and verify
ing such enumeration shall be paid a reasonable 
compensation, to be allowed by the board of educa
tion, not to exceed two dollars per day for the time 
necessarily consume<.l, and paid by an order of said 
board, signed by the president and secretary, out of 
the building fund of such district. In either case 

O011ntyseperlnteo, the county superintendent, as soon as he receives the 
<.lent to forward 

• • • • <enumcrutloo lo enu1neration for any district or rndcr)cndent school fo'tu.te tmpcrlnt.eo-
dent, district, shall forward to the state superintendent of 

free schools a statement of the number of scholars 
therein. 
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Of tlte reports f.o be made. 

20. The trustee of each ·sub-clistrict shall 1nake a TruSlce'srPport; 
when made nrul 

t t tl f l b l f l , fwhat tuconta.ln rcpor o 1e secretarv o t 1e oar( o C( ucat.1on o 
his district at or h<if;re their last meeting in each 
-school year, setting forth, in reference to his sub-
district, the following particulars, thn.,t is to say: the 
condition of school hotises under his charge; value 
an<l kind of apparatus; number of volumes in school 
libraries, and their value; with such explanations, 
remarks and additional information as the said trus-
tee may deem useful, or 8S the blanks furnished by 
the state superintendent of free schools may require. 
He shall also report the same -particulars in relation 
to any schools under his charge for colored persons. 

21. 'l'he secretarv of the board of education to Secret.Ar,. or boant 
•' or educntlon; bis 

whom the report of the trustees shall ha Ve been made :n�����•poruo 

as provided in the twentieth section, shall revise the 
said reports, and if they be found erroneous or de-
fective, may 1·eturn them for correction. From the Hts re11o;t to COUii· 

. . ty snperlntendent, 

corrected report and the teachers' registers provided �\twhattocou-

for in the thirtieth section of this chapter, and such 
other authentic 'information a.s he may be able to 
obtain, he shall make a report to the county sup(;)rin-
tendent on or before the twentieth clay of September, 
annually, in tabular form, by sub-districts, embracing 
each particular reported to him by the said trustees' 
reports and teachers' registers, and showing the ag-
gt·egate or average of each, as the case may require, 
for his district. And he shall further report to the Additional pnrtlcu-

. lArS to be reported. 

county superintendent on or before tho twentieth day 
of September, annually, the following additional par- . 
ticuhl.rs in reference to his district, for the year end-
ing on the preceding thirty-first day of August, that 
is t0 say : the rate and amount of the tax levied for 
the teachers' fund and the building fund, respect
ively; the amount of such taxes colle"ted and placed to 
the credit of each of these funds; the amount received 
from the state for the teachem' fund; the amount of 
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the balance in the treasury at the beginning of the 
school year for each fund; the amount 0f receipts 
from nll other sources and placed to the r-rdit of each 
fund ; the amount expended for . the pny of teachers, 
male and female, white and colored: respectiv,ily; 
the amount of commissions paid to the sheriff or col
lector; the amount of the delinquent list returned by 
said collector; the amount of the bala.nce in hand at 
the close of the school year for each fnncl; the 
amount expended for the purchase of sites for school 
houses, for the constructi--n and fnrnisliin.� of the 
same; for the rent, hire and repair of such properly; 
the amount expended for furniture, for apparatus, for 
interest, for the enumeration of youth nncl for con
tingencies; also, the number of volumes in school 
libraries and their value ; total receipts; 1 otal expen
ditures, with· such explanations, remarks and ntldi- ' 
tional information as he may deem proper, or ns the 
blanks furnished by the state superintendent may 
require. He shall also in like manner report all 
particulars pertaining to any color1:d school or schools 

JJlscompeusMlon. in his district. For this report the secretary shall 
When paid, 

be allowed out of the building fund, in addition to 
his salary as secretary, the compensation of ten dol
lars; but the board of education shall in no case · 
order. this sum to be pai<l until the county superin
tendent has certified to them that the said repo1·t has 
been made, and that it is correct and corn plete, and 
made within the the time specified in this section. 

Countys11perlnte11- 22. The county superintendent shall receive and re-
dent; his duty us to , l t l t l · C • 1 l t) t ouch reports,· VJSC t 10 repor S mace O lllll HS a1oresaJ(, an( SCO Hl 

they are in proper form and according to intent of 
law; and when deficiencies or errors arc found to 
exist, shall return them for correction. From these 

His report to slal.e 
��t�:.•;i�;:;:;i�•.:�: reports and other authentic information he can ob-
what v:, contain. ' ' 

l · l tain, lie shall make a report to t 10 state supel'lntcm ent 

of free schools, on or before the thirtieth day of Sep

tember, annually, or a� soon thereafter as possible,. 
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setting forth in reference to each district of his county, 
and for the vear endin°· on the precedin{Y thirty.first 

J O O • 

da,y of August, the several particulars mentioned in 
the twentieth and twenty-first sections, with the proper 
aggrega to or a vcrnges of each for the county ; and 
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sha,11 make the tll)})Ortionment and re1)ort such a11- lll<repurLor�11• 
) 

· pt1rt10l1Jll('IIL U.: 

t. t t tl 1· l l ] h 1111dl1or. por -10nmen ·o 10 auc 1tor, am a so report w wt er 
the districts have made their levy. 

School year. 

23. The stltool ycnr shall commence on tl1e first i-;oho<>!y,-nr:com-
1 • S • rnPncc�rn,�nt and l :1y of cptember, ancl <:lose Oil the tlnrty-first day ofctuelrogof. 
August, inclt1siYe1y, and nll reports, accounts and n,-r<>n•.•wto-

t 1 . -. . uu•i:ts. 4.{:c .. co he se t ernL'nts rcspect111g the free schools of tlus state �:,::::,\�-�'�i,':�:r· 
sha,11 be made with reference to the school year. �'""'· 

Jfigli scliool. 

2-1. \Vhen the board of education of any district m.,1isc1i001,,w.1'!11 < 
, a1Hl how ('ijlttl.J• 

deem it expellient to establish a high school, they 11"11Cl1. 

shall submit the question to the voters of the district 
on the da,y and month of election named in section 
two of this chnpter of any ye,11', in the manner follow-
ing, that is to say: the board shall prepare and sign .:-�

11.,., 0r 1111,.,a 100 

a notice setting forth t1 10· kintl of school proposed; \�'.;!,'g��/�1.•;whu, 

the place wlterl' it. is to Le located; the estinrntecl 
expense of e.·t:1bli�l1i11.� th0 same, including cost of 
site, builtling, f11l'llilt1rL', bunk;:; and apparatus; and 
the estimated annual L'X]lt'11:::e of supporting the school 
after it is in operation, with such other information 
concerning it as thc-_y mny deem proper; and stating 
tlrn,t the question of :wthorir.ing the establishment" of 
such school will be submitted to the voters of the 
district, at the election specified in the notice, which 
] l 11 b t l J" k b J" ti \\"hennuJ wh,•r• t iey s ia ca.use to c pos cc 1our wee ·s O1oro rn vus1cc. 

election in nt least throe of the mos_t public places in 
the district. A poll shall thereupon be taken upon 1'0

11: wh•n '"h• 
_the said question at the election specified in tho notice, �'t':,;:;-:ui ,, .. ,..,,. 

ancl the result ascertained in like manner as _is pre-
scribed in section two of this chapter. The ballots 
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Bnllols nnd con- used in voting on the question shall have written or 
tents thereof. 

printed thereon· the words "for the high school," or 
-����;,;�.'.��',:r�-\�ote "against the high school." If it appear by the result 
t.•stablish such . . school.. of sa1d poll that not less than three-fifths of the voters 

who voted on the question are in favor of authorir,ing 
the establishment of the said school, the bo,rn:l of 

DntieR or l>�nr.d or education 1na:v then J)roceccl to obtain the site erect education it school .J , CSll\l>lishc<I. proper buildings, fixtures and improvements, and 
procure necessary furniture, books and apparatus for 
the said school, and to support the same after it is 
lrnt in operation; for which J)ur1)ose the board may 

.Annual Jevy tn •uc1> ens••· annually levy a tax on the property taxable in their 

Control or school. 

district, not to exceed in any one year thirty cents on 
every one hundred dollars valuation thereof, accord
ing to the latest assessment for state and county tax
ation. The said school shall be under the care and 
direction of the board of education of the district in 
which it is established. 

<Jrndedschools:. 25. The boa.rel of education shall have })OWer to 
when, where and Jiow eRtabllshed, establish graded schools in towns, villages and 

densely populated neighborhoods of their respccti ve 
districts, employ teachers therefor, and to make such 
special regulations as may be necessary to conduct 

Irwch schools In-: them. But in every such case invoh·ing additional 
����iig���t'::,;,a;ltertaxation the matter shall be first submitted to a vote 
to be subn1ltte<l to 
a vote. of the people, and their consent obtained as is pre-

scribed in section twenty-four in case of a high 
!���';,f�r graded school: Provided, that no levy for a graded school 

shall exceed in any one year fifteen cents on every 
one hundred dollars of valuation. 

High schools for 26 In like manner if the boards of education of 
l \\"O or more dis- • ' 

��1r�'�ilii'.��•.Y; 110"' two or more districts, whether in the same or differ-
ent counties, deem it cxperlicnt to jointly establish 
and support a high school, they may submit the 
question of authorizing the same to the voters of 
their districts, scparc1.tely, and in the manner pre
scribed in section twenty-four of this chapter, speci-

Noltce111 such cases fying in the notice the amount or proportion of the 
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expense whfoh each district is to contribute ; and if 
authorized by not less than three-fifths of the voters ·rhree-M,1,. n,1en 

a 

neces.tmry to esht.b--
VOtlBg on the question in each district, may proceed llshsuch achoo!. 

jointly to establish and support the said school ; and 
for that pilrpose the said boards may annually levy a 
tax on the property taxable in their respective dis- Annnnl levy. 

tricts, not to exceed in any one year the rate of thirty 
cents on evenr hundred dollars valuation thereof. •' 

The said school shn,ll be under the care antl direction 
of directors to be selected and removed from time D!_re�torU.,rsnch ' . SL'llOOls; Jtow up• 

to time in such manner as the boards of educa,tion ri���•i
nutlre

• 

concerned may agree upon, or when there is no such 
agreement, under the care and direction of the board trnononp1>olnte<I 

how schoo (•f\rcd 

of education of tho district in which the school house ror, .i:c .. 

is situated; and the boards of education concerned 
shall from time to time prescribe such regulations as 
they may deem neces�ary respecting the school. 

27. The board of directors who have ·the care and Board or directors 
of such schools: 

direction of the said school, shall appoint and may ���\�r
wersBfitl 

remove. the teachers ; shall fix their salaries ; pre-
scribe the brauches of leRrning to be taught; the 
time the school shall be kept open ; the ages and 
qualifications of tho scholars to be admitted; admit 
scholars from non-contributing districts on such terms 
of tuition as they may d0em proper; expel or sus-
pend scholars when necessary ; ascertain and certify 
the expenses of the school, of which they shall cause 
exact accounts to be kept; and prescribe all needful 
regulations respecting the school, subject, neYerthe-
less,, to any regulations respecting the same that 
may be prescribed pursuant to the preceding section. 
They shall annually report, through their secretary, 
on or before the twentieth dav of Se1)t.e1nbcr, to the Annual report to 

J count,· :n.tp�rint�u-

SUperintenclent of free schools for the county in which d�n,. · 

the school house is situated, such other particulars 
respecting the school as the state superintendent of 
f h l 

· · d tl t · Du v or Mnnt,· •11• roe SC 00 S may require j an 1e COUil J superin- perlntendent on . . rocel\�tng Su.me. 
tendent shall tro:1.nsnut the report, with such remarks 
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n 11<.l additional information as he deems proper, !o · 
the s.tutc superintendent. 

C'oun(IJ boc�-rds of e.r:aminers. 

1_1onn1 nr!'xum,M•''" There shall be in everv count.v for the lHtrJ)ose of 
lor exnm1nl11g RIHl .J " ' 
ccrtifylu:; ll'nchcr�. examining and certifying teachers, tt county board of 
orwhomcOU\J)(,,Sed. examiners, to be composed of the county superintend

"�h�11 nn<l how 
f\J>po:nte:d. 

ent, who shall be ex-officio president, and two experi
enced teachers to be appointed by the presidents of 
the district boards of education, to be held at a meeting 
for that purpose, at the county seat on the day of the 
county court next preceding the thirty-first day of 
August of every year, at which meeting a majority of 
said presidents or any three thereof shall constitute 
a quorum. The board of examiners shall each rc-

uompcnsat,ouor ceiYo a compensation of three dollars per day for 
hoard. 

ll each day actua y and necessarily spent in conducting 
the examinations, and for one clav at eac-h of the t\Yo 
stated examii-lations required in �ection twenty-eight 
of this chapter, to be spent in consultation and prepa-
ration for their duties. This compensation shall be 
paid out of the fees received from the teachers ex
amined, and shall in no case exceed the amount 
thereof. 

C'ou.nt!J superintendent. 

Feeforcxamlnin,; It shall be the duty of the county superintendent 
teachers; by whom 11 f h l' .C 

• 

collec:ell. tO CO eet rOffi every person W O app leS 10r eXaJnlila• 
tion a foe therefor of one dollar, out of which he shall 

'J'opnyperdlemuf pav the per diem of the boa.rd of examiners, and,the 
e.x:awi ners. .J • 

HowKurpJ11s.1r balance, if any, he shall pay to the sheriff, to be 
Ull�•.dlKposedol; placed to the credit of the dish·ibutable funcl of the 

county 'received from the state, and distributed with 
it, for the school year next preceding. He shall, at 

Uountv soperlnlen- f } } } 1 l l ] · • t tl <lent 10 niakeouL the end O eac l SC 100 year, ma \.e anc ( e 1ver O re 
and Oellv�r lo c·J.,.rk • . 

��:;.:,:t,;'�f,��r.�1�',',�1 clerk of the county court, and also to the state su-
�;��f'���'.���c�

c

.;, 1)er·1'11te11clent a detailed and certified account of the 
¥11 up Jlc•l:\nt-s for , . 

��}�.:��:'.:?:, names of all u1�plicants r:or examination; the :•mount 
of the fees received by lum for the same; the n::1ount 
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paid out to the members of the board of examiners, 
and t];ie. balance, if any, placed to the credit of the 
distributable fund of the county as aforesaid. 
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28. No teacher shall be employed to teach in any �;�,��!'.��,\'';:!';:�0b1:'t 
bl. } l f• 1 · · 1 } } 11 J ctnlllcnte. lo <11111li• pu lC SC 100 0 t llS state Untl le S la la Ve pre- cnw. ur quallHcu-

tlou, ,t:,!, 

sent.eel to the trustee, directors, or board having 
-charge of such school, a certificate in duplicate. of his 
qualifications to teach a school of the grade for which 
he ap1)lies; the duplicate of which shall be filed with ])upUcnte,wb•re 
l b l f d . . } 

hied. tie secretary of any oarc o · e ucation m tie county 
m which the school is situated, and so endorsed on 
the orio·inal by the secretarv; and no salary shall bexosnlnr.,·tohtJjnld O .. .J unlc� dupllc1\le 

paid to any teacher unless such duplicate be filed as Hied. 

aforesaid. The board of examiners shall examine 
each candidate for the profession of teacher '" ho may ]��;il�:.i.i,•:�t�- ,•:�ard 

• to ttAnch 1,rln,an· apply to them, as to l11s or her competency to teach sct:0••1•· 

orthogrn,phy, reading, penmanship, �1.rithmetic, Eng-
lish gramnrn.r, geography and history, if the applica-
tion be for a primary school ; and if the application �:or hie her schools. 
be for a higher school, they shall examine the appli-
cant as to his competency to teach the additional 
branches required for such school; and if satisfied of �1\fR.�':t.�·�•e� 

. grnntect. the competency of the applicant to teach and govern . 
such school, and that he or she is of good moral . 
character, they shall give a certificate in duplicate 
accordin_gly. The county superintendent shall keep 
n. register of all certificates awarded by the board of ;.1�;��1:�cg�•;.,g,,.. ' 

t�red. 

examiners, :;tating the clrnracter and grade of certifi-
cate and the time when issned. No certificate issued �ir1.:���11t�l00}'11vv 

• countJ·, or lor more 

by the Lo::tl'd of examiners shall be of force except in lllt\UOlleyeur. 
the county in which it was issued, nor for a long, r 
period than one year; and the board of examiners 

• l f h f" t k th Cer11Heote may be mav, upon pro1>er evH ence o t e ac , revo e e re,oke<J: w11.,., J oml I.low. 

certific,1.te of any teacher within the county, for any 
cause which would have justified the withholding 
thereof when the- same was granted, by giving ten 
days' notice to the teacher of their inten�inn to do so. 
The bo .. ,,i of exa:uiners slrnll. at two statnl periods 
in each yem·, agreed upon I y themselves, of which 
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Public exnmlnnUon they shall give clue notice, hold public examinations, at. 
or ntpllCRnt.o to 
ieac · which all applicants for certificates shall be required: 

to a.ttend ; and should circumstances require it, the· 
county superintendent may call extra meetings for 
the same purpose; comity superintendents and mem-

::11.mbers of bonrd b , 1 b l , or oxnml11ers urny ers of t 10 oarc of exanuners 1nay be em1)]ovecl as. tench without J 
cer\lllcnt�. teachers without the certificates required of Qthcr 

Reguln.tlons to l)(' 
observed b,r board 
of e.xnmiucrs. 

Appllcnnt to be of 
good 111ornl cllur
ucter. 

teacher:,:. 

29. The following regulations shall be ohservetl bf 
boards of examiners in regard to examinntions and 
granting of teachers' certificates: First. Xo ,�ppli
cant shall be admitted to an examination unless the 
board slrnll haYe reasonable evidence th,1t ho or she 
is of good moral character and temperate habits. 

Xo collegedlploms. Second. NO college cl i ploma or certi fie a to, or recom-
&c .. shnll eupcrRode '-- · ' 

!�:�����1�K.or 1uendation from the president or faculty of any co1-
lege or academy, shall be taken to supersede the 
necessity of examination by the boa.rd of examiners, 

Afterwhntexnml- nor shall a certificate be granted to any applicant 
nation certificate 
t-0begrapted. except after a careful examination upon each branch 

of study and upon the art of teaching. Third. 
Teach"f'S to be Boards of examiners and others herein anthorir.cd to 
�!?i�i 1� ��ct� .. 
11c1ency. confer certificates shall state the teacher's grade of 

proficiency in each branch in which he is examined. 
Fourth. They shall grade the certificates granted 
according to the following scheme, numberi_ng their. 

CertlHcntestobe according to the merit of the' applicant, from one to 
.... ndedfrorulto5. five j number three shall be assumed as the medium. 
Effect or 4encl1 
number. between.a Yery good and an indifferent teacher, so 

that the scheme will stand thus: Number one, a very 
good teacher, one accom plishetl in every respect; 
number two, a good teacher; number three, medium.; 
number four, below medium; and number ihe inclif- ' 
ferent. A numuor five cortiticato shall never be Number,; cnrtffi. 

gti•.;;:c��vi.ntcd granted to a teacher more than once. lf, upon a sec-
ond examination: the applicant is hot fonn<l. entitled 
to a higher grade, no certitica.te shall be granted in 
the county nor in any other county of the state. .A 

JJumt>er4but h,1.,. number four certificate shall not be granted more 
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than twice in succession to the -same· applicant in the 
same or in any other coui1ty of the sfate. · If at th·e 
thircl examination the applicant is not foimd entitled 

· to n higher grade no certificate shall be granted. 
! - . . 

Institute certiffoates. 

In_stitute certificates shall be granted by the pro-

AOl 

fessors who have conducted the institute, as provided ���!�\u!; .. �';;.'l�.;,., 

in the thi:rtieth section of this chapter, at the close of�:��ed.bom 
its session, but only to the pt1 pils· ol the institute. 
They shall be in writing and signed by the professors 
grn,nting them, aiul they shall be valid for 011e, t,,;o Yall<ll,yofauch 

tl b d . . . l . t} . fi ccrtlHcn.tes. or uee years, as may c es1gnat1;c 111 1e cert1 - · 
cate, and in ar1y part of the senatorial district in 
which they are granted: J>rovided, that the board of , . ·, . f . } . h l } } l l 

'I\ hen nnd how · 

exammcrs o any county 111 w 11c t 1e teac 1ers. 10 c - revuk�d. 

ing these_ certiticates· may offer or engage tp te_�ch, 
, may revoke wit_hin the li.mits of th«:)ir O\\;n co1111ty the 
, right conferred by such certificates for.known neglect 
, of duty, irnmor .. tlity, intenwerance, profanity or .cru-
. clty. X o fees shall be chal'ged f9�· these ce1:tificate�. 

· .Normal sdwol certificates. · : . : '. 
' . 

Di(>lomas granted to students of the n·ormal school 
dcp:1rtments of the sc,·cral norma.l schools of· this ,�%��a..1.l'�mas . 

. t . l l . l . 
J • } ] 

, • • h. quallllcntlon to , 
S ate, as ])l'OVll Cl In t lC Clg 1ty-eig 1t l SeCtlOn Of -t lS >encb. 
chapter, shall be acccptc-d as n. certificate of qualif-

. <:ation to teach common schools throughout the sta,te. 
But should surh diploma bent any time annulled by 
th t t · • · t l t 't ] l l 1 .C • th Hay be annulled by 

0 Sa e superin enc en , I s1a no. onger con1e1 Cstoleouperlnten-. 
right to teach. 

deaL 

Professiqnal certificates. 

. Professional certificates shall be granted by a state 
bo·:i.nl of examiners, composed of three members

! 
one �tateboanl orex

.' of whom shall ·be the state su1)erintendent of free:,'ii',:�r-:;:.�,%�,�":'.:;.t ... 
. . , . begrn.nll.-tlb.} . 

. schools, and .the other twP,,_, professional teachers to 
be. ap1)ointecl h_v �he governor. They shall' examine 

. aoy one appl_y :a_;, therefor, {l,lld iJ upon such-examina- .s:o .... -..i r� 
.. *26 . . , - . 



402 SCHOOL LAW. [CH. 123, 

Exam1ua.t1on. tion he be found fully qualified, they shall grant him 
a professional certificate in proper form, engraved 

�i·:/��t .. • ��JY:'sb 

effect. upon parchment, autheuticated by the seal of the 
office of state superintendent, and attested by his sig
nature thereto, by which certificate the said teacher 
shall be legally admitted to the profession of teacher 
throughout the state of vVest Virginia during his 

f�ie
0;����r"��}! life: Provided, That the state superintendellt shall 

dent., and for "'hat l h J' • 
• · • 1·· 

cause. revo rn sue pro1ess10nal certificate for 1mmora 1tyr 

intemperance, or other good cause, when clearly 
proved ; and the board of examiners of any county, 
shall for like cause, revoke the right conferred by 
such certificate, within the limits of their respective 

FeeCorcertlllca.te. counties. For every professional certificate a fee of 
Howdlsposedor. five dollars shall be i)aid into the distributable school 

fund. 

Tea.cber'a roglsU!r.� 30. Every teacher shall keep a register, in which 
wbattobeeotered 'h 11 b t d th d f h d t.berelo. . Ii, a e en ere e ate O t e Commencement an 

termination of every term of the school ; the name 
and age of every scholqr who attended the school 
during such term; the daily attendance, distinguishing 
between males and females; the branches taught, and 
the number of scholars engaged on the last clay of 
each month in the study of each branch ; and such 
other particulars as are necessary to enable the sec-

- retaries of the board of education, or directors to make 
·F , b b the rer)orts -required of them. The state s11perin-

onnso : yw om 
prescribed. tenclent of free schools shall prescribe such forms and 

regulations respecting tho registers to be kept by the 
teachers us shall seem to him necessary. At the 

�YJ'ct"���fg��1i� close of each term, the re
0
0-ister thereof shall be re· 

term. 
- turned by the teacher to the office of the secretary of 
the board of education for the district, who shall file 
the same; and unless such register be properly ke1)t For failure to keep 

t:'i!f/��}�f::it:· and returned, the teacher shall not be entitled to dc,-
aa.iary. 

mand payment of the balance due on bis salar)j', 
Whan and how Teachers shall be paid monthly, and by orders oh 
wacbers paid. 

• d t \f the sheriff, signed by the secretary and pres1 en o\ __ 



CH. 123.J SCHOOL LAW. 

the hon.rd. \1Vhen anv teacher has t:�uo·ht. accordin<Y 

403 

., 0 , t:> 
to his contract for one month. the trustee for the sub-;;:;;!�����•�1!1�:!.:0 

district in which he has so tanght, shall certify the ��IZP1��•,;:i���
b 

fact to the secretary of the district board, whereupon 
he shall receive from said secretur_\· an order upon 
the sheriff' of the county, signed by the s.tid secretary 
and the president of the board 0f ellucation, for one 
month's salary: Provided, That such onler shall in ���1,1i.�:•��f,�1�[d 

no case be given, unless the register required in sec-
'"1'"""'1• 

tion thirty of this chapter, be first duly made out and 
returned to the secretary. 

31. In contracts with teachers, it shall be under-no11<1Ays. 
stood that the school is not to be kept in operation for r:r�

1
:-::

11001 not to 
ordinary instruction on the first da .y of January, 
fourth clay of.July, or the twenty-fifth day of Decem-
ber, nor on any national or state fest.iYal, thanks- · 
giving ,or fast day; but the month or time mentioned���� :.:,��·c':,�
in such contract shall nevertheless be comi)l1ted as if pu,c<1. 

the said days were included. The school month shall ���t�r0t���
n
'f

y
-

consist of twenty-two days, excluding Saturdays. 1"'0"B>'"-

Ge11e.ral duties <?f teachers and sclwol o.-fficers. · 

32. All teachers, hoards of ednc:1tion and other 0 , ,
1 

b 
ut ('SO PQC en.. 

l l ffi l b h 1 "t} tl l t f bt•1.rd•ofccluca1lb11 
SC 100 0 cers, are 1ere y C :1rget WI l lC CU j' 0 ,tc.. 111 providing ' 

• 
. • moml trn.lnlng, &e.. 

providing that moral training for ihe )�outh of this 
state which ,,·ill contribute to se,)urint· good behavior 
and manner�, arnl furnishin� the :,;tnte with exem
plary citir.en�. It sh;dl nl:rn he the duty of every 
school tru,st.cc to see that the sd1uol hou�c is kept-rrn•t••�•otrnv<.' 

sdwol hOUti•� k1.•JJ( 

clean and in good order, and that 1ires, when neces-�
1
\•,·:;

1
•,:.���-' 11r•• 

sary, arc made nnd kept th0rci11, hnt no expense shall 
be incurred therefor, to 0xcced fifty cents per week. :,-;:�.!;",'1'��.'��1

11
1
1
� ex-

Scliool l,011sc furniture, etc.; e:1:e111ptio,i fi·om lft•y ,· en

forcement of claim. 

per Wl•t•k. 

33. The presi<lent of the board of ednca.tion of 
nut�· or prcslJ•ul , , • th ot ho,u·tl:s or C'tluc� 

every district shall a.t least once a vear examine et,011nsto .... <l1Ullll• 
J lng Sl'booJ ho�. 

school houses and school house sites in his district, 
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and report the condition of the same to the board; 
and such as are, in their judgment, properly -located, 
and are sufficient, or can with reasonable expense be 
rendered so, shall be retained for the use of public 
schools, and the remainder, with· the consent of the 

��t0;�f
L
�,'i�°i�. 1\$ nro county superintendent, shall be sold at public sale, 

or otherwise, by the board of ed uc_a tion, and on· such 
1'rocco,IH; how dis• terms of sale as the board 'may order and the J)rO-l>O�edot. ., , 

coeds added to the building fmicl: Pro,·icled, that the 
grantor, or his heirs, of any such school hQnse site, 

Wile:, !lllll how shall, if he or they so desire, ha Ye the same re-con
f,�'!,".,'��l.��h�:;>.� Yeyed to him or them withont· the builclin

0
°·s·thcrcon, site re conveyed. ., 

(if any,) npon paying to the boanl of education the 
a.mount receiv-ed by such grantor fo1· such site; or in 
case no c,ompcnsation was· paid therefor, ·the same 

Pnrchn.wof l,ulld· shall- be. so re-conYeYed free· of chn.rge. In case·of 
tn•� t.o hl\YC' prlvl- · 

u. . c. 
:.;.�;r rema,·ing · such re-convcyanc·e the building on such·sit� (if· rrny) 

shall be sold as hercinbefore pro,·ided, with privilege 
to the purchaser toremove them.from off such site 

'Not to apply to • bl t' Tl . . } }} t 1, ��l1001 l,unsc lollu Ill a reasona e 11ne. llS proviso s 1a no ue con-
vlllat;P or LOWll, 

st.rued to apply to any school house Jot within any 
village, ·town or city. · · 

Duli•oofbMrdsof 34: The �oarc�·of 'education of every district shall 
<•ducutl�n,�stopro• "d b · h d t' J · b "J 1' ,-1c11ni:•uil:.h1e 1)rov1 e y pure ase, con emna 1011, easmg, u1 c mg 
sc-bool huuscs. · · . w • '-'· or otherwise, suitable school houses and grounds .m 

their district in such locations as · will best accom
modate the inhabitants thereof, and improve such 
grounds and provide such furniture, fixtures and ap
pendages for the said school houses as the comfort, 
health, cleanliness ,ancl convenience of the schoiars 
maJ require ; and keep such grounds, school houses. 
furniture, fixtures and appendages in good order 'and 

. repair: Provided, that in case such boards of educa-
lf bonrd conno� • 

bl ' } ti' .. grce M lo locallon, tion shall be una e to ao-ree UJ)On a proper oca Oil 
<'OU n t.y r,.u per In ten• . e 
clentt.o docl<le. for a school house in  any sub-district, such location 

, shall he decided by the county superintendent. 
·: ?:�'i�1�[t.,r�t�?:�� Boards of education in -ndjoi'ning distric.ts ,11•,<'�Hnties 
::�c�����.%�t" ; rhay J. oi:ri.tly p' rovide for the e1;ection of schu·v. ho\lses 
1,ou.ses JolntJy. 
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for the accommodation of adjoining portions of dis- . 
tricts or counties for high schools, union schools or . 
sub-district schools, which, from local causes, cannot 
be conveniently attached to sub-district:s in the dis-
kicts or counties to which they beiono- The title to TiLlelosuchhoo ..... ; I · 0 • where vestt!d. 
such.houses shn,U · be· vested in the board ·of ednca� 
tion· having .supervision of the sub-district containing
tho greatest number of children, and terms indica- ( 
ting a t.rust for . the purpose afor,esaid shall pe intro-· 
duced into an agreeu1ent made between the boards. of 
education interested .. Such scho�l ·houses shall be 

• l l · l f • llow RU)>t>lit-d wllh pron( cc - wit l urmtnre, fixtures, and .such other ap� A>ruiture, ,tc. 

pcnclages as ii.re supplied to school houses generally. 
Ai1 equitable amount shall be assessed on each dis-
trict inte1;ested by the respective boards of ecluca-. . 
tion for the purpose aforesaid. lloards-of education Rond rcqulred

0

0f 

h 11 . 
CK>ntracton,. s a m every case require ,bond 0£ all contractors· 

with approyccl security in 'double the amount of the· 1 

contract, for buildina- or �·cr)airing school houses .. No 
.,_.., . .._, No bonrd or mC'm• 

boal'cl of education, or ii.BY member thereof, or trustee p;�,:,�-�c:i�:��c•N�� 
f• b } ' • 

• 
ll • t 

building, ,<.:c, o any su -c 1str1ct, shnll become .persona y m er-. 
ested in all)' cont1;n.ct for building ·or repairing school ·  
houses in his or  their district, umler a penalty of  on�· 
lrunclrec� dollars, to he recovered by the action of a.ny · 
person before n:nj, justice of the county in whioh such 

. ' 

cpntract 'is .. m:ulC', upon proof of such contract., :l!ld ri���lty ronloln• 

any member of such board violating t.hi� section . 
;/ 

shall be guilly of a misdemeanor and' 1ined .not less; 
tlinn twenty clollar:3. I' 

35.' No S<·ho�l };ouse sl�,dl' be erectctl· unl�ss thePlnnforbuildlmc .. , � • • 1 • • • t,,tchool lu,ui,,;e to bo • 

plan ·thcrcof_slrnll h:n:e bC'cnsul?mjttqd to tJ10 county �it;�';,��irc��'.lll'!',. 
supcrintcn'tlcnt a,ncl nppnn·cd by him; and it is�.toncqualnthlm-

1 b l l . d . t l . ' lf a11 the ••II wllh prlucl1>lc11 1cre Y· ltltlC C llS uty to ncqumn Hmse • w'I" . 
ofscbool bouoe . 

principles of s�lw�l l1ot1s� architecture, and. in ;.ili his �cblt�ctu�,... 

plans for such structures t�·lrn.vc regard to· �conomy,.: 
c.onvenience, hca.l�h and durability' o� structure . 

. 36. vVhen lahcl has-been designated by ·the boa.rd fn��r1����1.::,1 or· . 

of education of any district as H, s�1iti1.ble location fo1• n, aouse&lttM. 

, . 
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school house and the necessarv bui!dino·s or foi· en-
J .:, ' 

larging a, school house lot, if t.he owner or owners re-
fuse to sell the same, or demand a price therefor · 
which is deemed by the board unreasonable, or the 
owner is a femme covert, a minor, non compos mentis, 
or non-resident, after ten day's notice, served upon 
such owner or owners, or the owner or owners being 
non-residents thereof, by publication for four weeks 
in some newspaper published in  the county, or if 
there be no newspaper published in the county, by 
posting the same for four weeks a.t the front door of 
the court house, and five other public places in the 
county, at least two of which shall be in the district 

Peuuon ror co•• and one in the sub-district in which such property is 
demuatlon. 

Viewers. 

located, the board may petition the circuit or county 
court of their county to have such lot of ground con
demned for the use of public schools, and the court 
shall thereupon appoint a jury of viewers, to consist 
of twelve free-holders, persons not resi<lent in the 
district within which such land is located, who being 
duly sworn faithfully and impartially to try all mat
ters submitted to them, shall assess the value of such 

�':t�;�����:�a
nd land; and upon due return being made of such assess-

thereon. ment, and the amount thereof being paid or tendered 
to the owner or owners, of the land in question, or 
disposed of as the court may direct, the said board 

When board to 
cni.erupouland may enter thereon, and use such land for school house condemned. 

purposes, and the decree of the court approving or 
·-�-- modifying the re1)ort of the viewers, shall be recorded �oe, &c., to be 
reoo.-d00• by the board of education in the deed books of the 
��f..0�=��� 00" county, in the clerk's office: Provided, That no land 
aemned. shall be taken w�ich shall exceed in quantity one acre. 

!;x"::"o'B�'::.".l��'::n 37. All school houses, school house sites, and other 
•chooavroperty. property belonging to any board of education, and. 

used for school purposes, shall be exempt from exe
cution or other process, and from lien on or other 

g��::'c';.?/r,0ig:.dti'�., distress for taxes or county levies; but when any 
enforced. order of the board, upon t�e sheriff of the ?ounty, or 
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ju�gment or decree for a sum of money against the 
.said board has been presented to such sheriff without 
-Obtaining payment, payment thereof may be enforced 
by the circuit court by mandamus or an order for a 
.specific leYy on the property taxable in the district. 

Building fitnd; annual levy for the same. 

407. 

38. To provide school houses and grounds, furni- Fund forbnlldlng 
t fl , . school hQuses

1 
&.c .• ure, xtures and appendages, and keep the same m �� ti,e,,f���,?�.;.:, 

good order and repair, and to supply said school uon. 
houses with fuel and all other things necessary for 
their comfort and convenience; and to pay the prin-
cipal and interest of any loans made pursuant to this 
section, and all other expenses incurred in the district 
in connection with scho.ols not chargeable to the 
"' teacher's fund," the board of1 education shall annu-
ally levy a tax on the property taxable in each district, ����l 1e�· 

not to exceed, in any one year, the rate of forty cents 
<>n every hundred dollars valuation thereof, according 
to the latest assessment of the same for state and 
{!0unty taxation. 

39. The proceeds of taxes so levied, of school houses Bulldlng fund: 
. . . �•ha\ constitutes.. 

.and sites sold, of all d<•nations, devises and bequests, 
.applicable to any of the purposes mentioned in the 
:preceding section, and of any loans that may be made 

• for such purposes, shall constitute a special fund to 
'be called the "buildino- fund," to be a1)J)rOJ)riated ex-Towbarftpurpoeea 

e, approp ated, 

-elusively to the purposes named in the preceding 
,section. And the board of education of any district 

Bo&rd. may borrow 

may borrow money for such purposes on the credit of����yoncred.ltot 
the "building fund," but such loans shall at no time 
amount in the aggregate to more than can be paid by 
.a levy at the rate of twenty cents per hundred dollars Llmlll\Uon or 

power. 

·per year for three sucessive years, on the assessed 
,valuation of the taxable property of the district. 

Annual levy for support of primary scJwols. 

40 For the SUJ)I)Ort of the primary free schools of Annual le.-y: wbea · · and how mu.de. aad 

their district, and in each independent school dis- "mount lbereor. 
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1
trict,. the· board of _educa�ion · thereof shall a�nual�y 
)evy, by the authority uf the people, as prescribecl m 
section two'. of this chapter, such: a tax on the prop:. 
erty taxable in the district as_ will, with the money 
received from the state· for th� suppoi·t of free schools 
be sufficient to keep such schools. in operation for at 
least four months in the year: Provided, the said ta.x 
h1 any ye·ar shaJl not .exceed the tate of fifty cents on 
every- hundred dollars .valuation, ai::corclii1g to the 
la.test available· assessment made for state and county 
taxation. The .proceeds of this · lev", together with 

Teachers' fund: J .._, 

, 1'��"i�l7t':i�:�"Y the· 1noney received from the state as aforesaid, shall 
coi1stltute � special fund to be called the t�achers' 

Tobenpproprintcd fund, .and no part thereof shall be used for any other only topa,· Sl\lnry . h b • · f l ' } · of tcnc.bcrs. purpose t an t e payment O teac 1ers sa anes. 
Upon the •failt1re of any board of education to lay 

Bonrdmaybecom-StlCh:levy 'as hereby required, or any other levy pro-
telled to make lcYy 

"?;,�•�daruu•; vided for in this chapter, they shall be compelled to 
do so by the county court .of. the county by writ of 
mandamus; unless good cause be shown to the con
trary. 

Howschoolsmay - 41. If the board of education of ·any district agree 
Le contlnu�d longer · · · · 

. lban rourruonll•• that the schools in their district should be contmucd In district. . . . . 

more than four �onths _in the year, or if twenty or 
mor� vote.i's of the clistri_ct Itsk it i� writing, they shall: 
subm_it the question: to the ·voters· thereof at a time 

Lengthortimeto s1·)eci_.fied in-th� or<;le1_•'thereof, which order shall state 
be stated In order. 

als�r th�· length of time fo1· �vhicl� It is p1:oposed to · 
conti1iue the· sd10ols. · Brt.llots·mav be used for voting llnllots; "'Ital to . · · · • · contrun. on tµe questic;m 9n whic;h: rri::ty b� written or printed, 
tifo.r · ____ : rp.onths' �'?cho"ol," for those who are in favor 
of. more-than four months' ·school; those who oppose· 
a� lo�-g�r: te�:m tha1i four i�10nths· may vot_e with a · 
ballot ha'ying written ol printed oh it, "against more 
than fom;· months'· school." · · And if the proposition "Majority or nil the • • 

���1t':;'r\�1��:Y f0r a longer term than four months have a rnaJor1t.y 
of al\ th.e vote15 cast for aD;d , against,· then the boa�·d 
may' order the levy accordingly:. �rovide<l; that _in 
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any_ district where a poll". is . held for the purpose 
herein specified, notices of such election shall be Notice or electlv•• 
posted by the clerk of the board of education in at 
least.three ·public places in the district three weekswhn1tocon1n1n. 
before the clay. of voting; and the notices. shall· ex-
plicitly state the term of time for the school which i1. 
to be vot_ecl"for,· and onlv one te �Ill of ·tin'le shall be Only one term of 

J tune [O be YOl('d YOted for at any one election. The poll shall be held ru,. 
;1 ncl the election cond ucte<l a.ncl · the official records w1im poll 11e1o1. 

· ' and how cJectlon rettt l · 'b l · h · 1 t' f tl · corulucte<l ruul rnec as lS preSCrI ec 111 t e SeCOnC SeC 1011 0 1 lS returns mndc. 
chapter. · 

42. K 01clistrict, or incle1)enclent school district, shall State funds uot to 
be dro.wn lllllll Je,·y hereafter receive any share of the distributable state m"d"· 

fund for free schools, in a.ny year in ·which the levy 
required by the fortieth section has not been made 
in such _district or. independent school district; and 

• . • • .Aov money rJIStTlt ... anv monev heretofore or hereafter d1strtbuted and ntciluudnn<lrnwn 
,, v c ' nntlremalnlngcrc(! .. 

undrawn and remaini1w credited on the books of tbei;t"�a':,',�1-�,;'��t.�/i 
O rurmpnrt ofge11ernl auditor to ii.ny such district, or independent school ����0J;��;l\;��c:1� 

district, on tho thirty-first dn.y of August, in each year, 
shall, on thn.t day, be transferred on the books of the 
auditor to, and form part of, the genern,l school fund 
to be next distributed . 
. 43. Tho nssesso1· of e,·cn· aSf\C!'\SlllC11t district, shall .... s.sess�no<lcll\•er 

.. , '· ... �..,; , · to sccretnry or 

make out and deli vcr to the ;-;e<'l'<'ln ry of the board of����:,i��.�•�;,:�1,�-'-' • In.; v:,lue or nl1 l1ru 

cdncation of C'nch distrid ,rncl independent school ��-��;-��
0
t1J��:.'"l.

un 
district, in his tlisti·ict, on or J,l,foro tho first clay of 
Scptem ber,. in cneh year; a rcrtil-icn.to showing _ the· 
aggregate Ynl uo of ,1 ll pcrsonn I prope)·ty · and real es- · 
t:ltc, respecti ,·ely, in such (listrict 9r · incl,epenclen_t 
school �lis�rict., which cortit!cate sha.11 serrn· as a basi1.·���fi'if

0�!.:_ucb 
for· any lpvy th[l,t. 11.1,ty be made for scl16ol i)lirposes 
for that year. · 

· 44. Immcdia.tely u p�n · the ·receipt ;f the certificate,�:;\;�,?�/�:.;��".,';.,. . . 
• 

. 
·. l ft} t· ,m<1r,;rthebulldl11g mentioned l1l tho 1n·ececltno· section anc O . 1e 110 -l�e fund d('lcrml11t'cl hy · b . ' board of ct.lucmluu; 

from the county superintendent a.s. hereinafter pro- "'hen. 

v�ded, showing the: amount of the genera,} schooffuncl 
to which such district or independent school district 
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is entitled, it shall be the duty of the board of educa-

• tion of such district to determine the rates of �axation 
necessary for the pay of teachers and for the building 

Sccretl\ry or borml f d · tl · d · t · t £ 1 h 1 d t 10 report �he snme Ull 111 · lelr lS rlC 10r t le SC 00 vear, an re1)or 
to clerk of' countv .J 

�����1�f�',;'.\� .. 1 �nd the same by their secretary, to the clerk of the county 
10 """cssor. 

court, to the county superintendent, and also to the 
assessor. And thereupon it shall be the duty of the 

J)ntyofl\sses.,or "l t t l h" b } f h t flncrrecelvlngsudl sa1c assessor O ex enc on lS 00 i:S O t e assessmen 
report. 

for state and county purposes, the amount of taxes 
levied as aforesaid, in two separate columns, the one 

llow taxes ll'vied 
:�;.:.0g� ... �� :,sscs-: headed "teacher's fund," and the other, "building 
Sheriff to collcc� fund," from which extension the sheriff shall l)roceecl and account. 
tbercr.... to collect the same, and shall account therefor as re• 

quired by law. 
Pe■Alty OD ussesaer 45. Anv assessor who shall fail to make out and :A.nd sccretnrv or J , 
�E���"���r;����f,i0 deliver the certificate mentioned in the fortY-tbird 
duties. •' 

section, and any secretary of a boa1;d of education, 
who shall fail to make out and deliver the certificate 
named in the forty-fourth sectio11, shall be fined t°wenty 

How disposed of. dollars, for the benefit of the building fund of the 
Ovcrchargesl>y district. And any assessor who shall charge on the 
asseMSor. 

assessor's books, as provided in the preceding section, 
a greater amount of taxes than is due from the person 

If ln&dverlent, to cbaroo-ed therewith, shall, in such CU.Sc.', if the O\'Cr-
be l!ued doubl� the 
f�0,�;;,1e;,1{h�•11rw, charge be inadvertently made, be fined double the 
amount. 

amount, and.if wilfully made, ten times the amount 
of the overcharge; one-half thereof to be applied to 

How such Hnl"S 
dlspo••dot: n ... 1 the benefit of the building fund and the residue to 

the informer. The fines provided for in this section 
J10,nceovercd. may be recorded on motion of any citizen of the dis

tri<:!t or sub-district-, in which such delinquency of the 
assessor or secretary shalt occnr, or in which the 
property overcharged may be; anci said motion may 
be, on ten day's notice, made before any justice of 
such district. 

J,lmllaUon oft!Je It shall not be lawful for the board of education of 
powers of bonrd:t of • • • • t educnLlon t.0 con• any d1" strict or independent school chstr1ct to contrac 
trnet for. or ('Xpi�ntl ' 

school mone,·,. In f l • t) th , t ,rnyoneyc.ur. or, or expenc I lll nny year, more )an · e agg1ega 8 
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amount of its quota of the general school fund,:and 
the amount collected from the district or independent 
school district levies of that year, together with any 
balance rfmaining in the hands of· the sheriff or col
lector at t.he end of the preceding year, and such ar
rearages_ of taxes as mav be due such district or inde
pendent school district.· Nor shall such board incur 

414 

d b . As t) lncurrluc a.ny e t to be paid out of the school money of any an)' dob1.. 
subse�uent year, for any other purposes, or in any 
other manner than is providecl for in section thirty-
nine of this chapter. 

If any trustee or b,1:1.rd of education shall make When trus;eeor 
board of educo.tlen any agreement for the employment of a teacher, or �����';\':i1!)ror 

r h • . contritcL, made by ior any ot er obJect concerning free schools under them. 

their charge, so as to occasion thereby the aggregate 
of the just claims against the board of education of 
the dist.rict or independent school district, in any 
year to exceed its aggregate receipts as aforesaid, for 
such year, such boa.rel of education or.trustee shall be 
individually responsible to the teacher or other per-
son with whom such agreement is made. 

46. The sheriff or collect.or of the county shall Sberl!l'or collcctor . l to collect nod collect and disburse all school money for the severa ���1:,�causcboo1 
districts and independent districts therein, both that 
le,,ied by said districts and that distributed thereto 
by the state. He shall bo required by the countyTog1vee1...c1n1 bond. 
court to give therefor, in addition to his bond as col-
lector of the state and county taxes, a special bond 
with approved security, in a penalty equal to double Pena11,- orbon11. 
the amount which will probably come into his hands 
for school money, which bond it sha.11 be the duty of When courL ru�,,-

chaoge bond. 

said court to change from year to year, as the increase 
of the amount to be collected and disbursed by said 
sheriff or collector may require. He shall keep his To keep two ........ 
accounts with the seYeral boards of education of c0

"
011

;. 

each district and independent school district; one of 
money belonging to the teachers' fnnd, and the other 
of moneu be101wi1vr to the building fund, and shall 

,7 0 b � 
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credit.' eve.ry receipt and charge every disbursement· 
to the J)ro1:>ei- ·accot.mt. '. Ho shall l)ay out no money J{ow monev pnld -

ombyhJm: standirig. to·.the credit of:the board of education, ex-
cept upo11 an order signed by the secretary and pres
ident thereof, specifying the. sum to be paid and the 
fund to which it is to be charged; or upon ·a c;:ertified 
copy .of ajudg1nent or decree agaJnst .the said board7 • 

for a sum.of money therein specified, o,r upon an: order. 
of thc:·county superintendent . as proYidecl in section-

Annun1 settlement.eio·ht ,of this• char)ter_: .. He shall- o'n or befo·re the ·first 
wbcn nnd with O � , 
whommnd"· day of September in each year, settle with the board 

of: education of each .district and independent !:school 
��;�1���':t11.�.�,\�,�!11 distl'ict; in whic.h settlement he shall be charged with 
whnt. to be crecthed. • · • the. amount of- tho general school fund received by 

him, and the· amount of taxes levied by the board of 
education .upon the property of the district or incle-
1:>enclent school district for the teachers' fund ai1d the 
building fund, and for. any other moneys received by. 
hi1i1 during the ,preceding year on account,.of the free, 
schools .of such district or inclepe1'1clent school district,· 
and he shall 1,)e c1:edit�cl with the- amount of clelin-:, 
quent taxes of such clistric_t or independent school 
district that ··h,avc beeil, cluJy ·-b�tt1.rncd �y _hiin ·and 
certifie4 by -�he ·--�lerk:. of. �he c_ounty, c�n�rt to �uch_ 
board I of echtcci.tion . .- He sh:ill also · be c1:edi tecl' in 
silch· settie_me�� )''itl_1 all �'o�'icl�e1:·s p1;.9du�ed ··by ·him,: 
jf ;found �o ·b�. CO�Tcct ,bytl�e bqard 'of-· ecluc3:tion,· and 
h�e sha11 receive i·n'.o· other ei:ecF( except hifc,cni1tnis�' 

m,epa)· Olli moro .siqn., a� her�inhftei; jfro.videcl 'i but if ho ,shall pa_y 0·(1t 

�i·'IN:le�1d:�3�f,��l mo're mo'neJ in: ariY ve".i.r'. oil I ac-c'onnt of ·the teachers''! 
he receives, LO .- ' · - . . : • u . · , " · :· · , · . 
}���1;:e�� crc,llt f�'mcl,·oi:- b-t�'ilcli�1�, fn_rtd,:tJ-tan: sl/.df hci:ve 1con�c t? his: 

·hands' d1:1ring·said yea::r, -he sh'all;_·ii1 ·s'ait} settlenienl,·• 
receive i10 b·cdit. foi·. sucl1 <fxcc·ss ... He- sllall receive-: 

To rccei\·c no pny • I , • · . , r , • , • . 
, 

�t��1"g,•;1,�r no J)ay f\>r th� disbm·s·e,nelit' of ii.ny -sc�iool ino11ey:· 
Rcn1edy ngul n8l 
him for failure tQ 
pny or account. fvr 
money�:111 hl!i 
hnn<.ls. 

If 'he .fail- to_ ac'C?ount for· ?,iHl
°
p .. \.y rivet·, ·ns_ re'ri"uired by·' 

la�v, any ni._oney ,yhich may .cotrnf U, his hai1ds, or tor: 
which he Is liable, judgment may be rec_overcct there-· 
for �.craiust him·. ancl his securities with interest and 

,0 . . 
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ten per cent. damages, and upon the failure of such 
: sheriff to honor· an·y. pi·oper draft which may· be 
dra,vn by the said board of education upon him, jttdg

. nient upon motion ·therefor may be obtained before 
·any· Justice of. his county, or before tl1e comity or 
circuit court thereof, he ha Ying had at'least ten clays' 
notice of the motion. 
!Jeli11queut. lists; sale of deli11q11�11t la;uls for dish'.ict 

leries. · 

.- 413 

4- 'I'l I 1· . 1· J.• 1· . 't l . l 11 b' neturnot�t-1. IC ( e 111<} ncnt 1sts 10r ( 1stnc ('YlC'S s Hl e 1,n,1uc11I ,,.L,. 
retumed, and r�al estate sold therefor as ns heroin-
:i.fter proYidecl. Such lists of clelii1c1uent h11ids shall 
be in form or in substance as follows: · 

Form requ1red for 

';List of foal estate in the dist.rict of.--.-, in tho rwtcot•1•· 

. county of --·, deiinquent ·for the 1ion-pi1yment of 
sdiool taxes thereon, Jor the year -' --:" 

The dclinouont lists of J)Cl'SOnal 11ro1)crtY shall UCI-'ormrequlretlro� 
'L ' " . J>N:-5onnl properl, • 

in form or in substallcc as follows: 
'' List of personal property in the district of--, 

in the county of--, delin,111c11t fur the 1101�-pa.yment 
of district tuxes thcrco11, fol' tlic yeal' --." 

• : t 

l •1 1. • ,1 I 

. ' 

�' 1· I • • ; •: 
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Ontb to be Hilb
Joined to ll•t. 

Form or. 

Lists to be prc-
11e11ted to c-•,nuty 
court; wh('n. 

[CH. 123� 

And the sheriff or collector returning such list· 
shall at the foot thereof subscribe the following oath:· : · 
" I, A-- B--, sheriff ( deputy sheriff or collector) · 
of the county of --, do swear that the foregoing 
list is, I verily believe, correct and just; and that I 
ha,,e received no part of the taxes for which the real 
estate ( or personal property, as the case may be,) 
therein mentioned is returned delinquent, and that I 
have used clue diligence to find property within my 
county liable� to distress for said taxes, but have 
found none." 

48.: The said lists shall be presented to the cotrnty 
court at their -- term in the -- month of--
in every year, and the same shall he examined, 

Courttocorrect corrected and certified to. the auditor and a copy 
ancl certify t.o 
auditor; of the list of real estate to the assessor, who sh.all, 
Aleo a copy or 11st 
���;,'1"'tc 10 in preparing his next la.nd book make the required 
Dai,. or as.,essor. correction. The origina.l lists shall be preserved by 
�;!f,'���t: �?0�:. the clerk of the county court in his office, a.ncl the 
and nmou II t allow- l J • 
ed certified to mnount of the same, a owed by said county court. 
bonrd ol' education. ' 

shall be certified _by the clerk of said court to the 
board of education of the proper district. 

49. The auditor shall include the taxes so returned 
Duly M auditor In 

�:\t��.:'e�::::�x�. delinquent in his lists to be furnished the sheriff for 
sale for other delinquent taxes. 

Lien on nil r�ul 50. There shall he a lien Oil a.II real estate for the 
�tnte for .lstrlct 

!��:,;\�i'.',:\1
:•'.���•

1; -district levies assessed thereon from the time of f:lllch 
assessment in such year, n.ncl interest upon such le,,ics 
at the rate of six per cent. per annum from the twen
tieth cltty of January in the year following that in 
which the assessment is mncle until pn.yment. 

I 

51. A copy of the list of personal propert_y re-
turned delinquent for the non-payment of district 
levies shall be placed by the clerk of tho county court 
in the hands. of the sheriff or coJlector for collection, 

:ii���i!:�c:if and to be collected and accounted for by hi::n in the same 
m·anner as for levies origina.lly ,placed in his hands 
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for collection ; and he may collect such levies by dis- w1,b1u what ume, 
tress or otherwise, at any time within two years after 
they are so placed in his hands. 

Com,mis8ion for collecting district levies. 

52. Every sheriff or collector shall be allowed such C:ommls.slono( 
commission as is prescribed in the general law rcgu-

"110"11: 

la.ting sheriffs' or collectors' commissions. He shall 
l I l I b 1. . . h l ,\nnunl ••Ltfen,ent 

it so mace a.nnua sett ements, y ( 1stncts, wit t ie�:1
t
'.�'n�ountycoun; 

county court at its next term after the first of Sep-
b , . What sct.tlemeot t€m er of ea.ch year, showrng amount of all .. noneys musLshow. 

received and disbursed by him for the preceding year 
for school and building purposes from the state fund, 
and from the district and independent school district, 
and the amount due to each district; which settle-r:'r��o�J't;��1

;�" 
or cou..rt. 

ment shall be made matter of record by the clerk of 
said court in a book to be kept for that purpose. 

Election of count!/ superintendent. 

53. A county su1)erintendent shall be elected as is County superlnten-
denl.; election of. 

prescribed in section two of this chapter, on the sec- When to take 

ond Friday in August, in eighteen hundred and 
P!ace. 

seventy-three; a.nd on the same day and month every 
two years thereafter. His term of office shall com- Commencement or 

l fi d , S b t } " tern, or oruce. mence on t 1e ll"St ay of , eptem er nex succeec mg 
his election and contintlC tor two yea.rs and until his n.,\\•)ooi;tocoo-

' <. .., • ' tluue. 

successor shall be elected and qualified according to 
law: Provided, that the tenn of office of count\T su- r 1 1 10 .I ro\" Ron ns . 

• t l t I t l • · ] t J } • l l couutys<q,erluccn-
pC1'111 ·enc en S C cc Cl 111 e1g l cen llllll lC'l fill( sev- licnt •lec,c�I !n 1S7.l, 

enty-three, shall commence on the first day of Janu-
ary, eighteen hundred aml seventy-four, and continue 
till the thirty-first d,1.y of August, eighteen hundred 
and seventy-fl. ve, inclusive, and until their ?uccessors 
are elected and qualified. 

54. He shall be a person of good m ora.l character, Ills charucter and. 
lJ • qu&1lltk•tltlo11s1 

of temperate habits, of literary acqmrements, and 
skill and experience in the art of teaching. His com-
pensation shall not exceed three hundred dollars in o:impenaauon. 
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ACCOlllll rorocr- any one year. To every account for ser\rices made 
,·le�: how verltic.:t.1. 

out by him he shall append his affidavit that for the 
number of days therein charged he was actually and 
necessarily employed in the discharge of his official 

lluwnn,lltecl I\IHI duties. "\Vhen such account is audited nnd allowed 
allowed. l )Y the county court, the clerk of said court shall re-

port the same oflicially to the state superintendent of 
How ., .. ,cJ. free schools, who shall pay the same by his onlcrclrawn 

· upon the auditor ili half yearly installments. But 
Xot. to l,e puld until h . 
IH! uial<l'sri•portsto no sue pavmcnts shall be made until the countv �tn;e sup�rrnten• '" · •' 
d<:Hln,ore,,ulrc<I. superintendent has marle reports required of Lim b,Y 

this chapter- to the state superi.ntenclent of free 
r.:::?i?.1,1,�0:.:,�;:�L schools. The same sh,1ll he paid out of the stn.te 
<tcductt•tl t,,· :tu,JI· 
10,,,tc. 

· .fund, but the amount thereof shall be deductec-1 by 
the auditor, from the amount next to be distributed 

llun<l ..... 1 COlllll· 
• to such count'-".. He shall, before enterino

<Y lil)Oll the 
1,lu11s thcn:ol. .J 

duties of his .. offi.Ge, execute a, bond conditioned ac-
cording to law, b�fore the clerk of the county court 
of his coimty, in the sum of five hundred dollars'. 

w_ith approved security, upon which bond he sh_n.lJ be 
m.11ah11111cs _..liable-in any com·t haying J·urisdiction, to any J)erson thcL:cou. . .__ 

_. or. persons, 'Or: to a11y distr�ct board of eel nca�ion for 
losse�, sustained by reason -of his neglect or non

.. -performance· of duties imposed by this act. Said 
bond. shall be _filed in the office of the clerk of the 

· countv court, who shall .within ffre clavs certifv to the 
Clerk tu cert I fy to .J · •1 .., 

��::��'.:i:�;1.?i'�::�11 state, superintendent of free schools ·the name of said 
ttuperlntcudcut nud • . • 
POSlOlll('Clld<lress: countv supermtendent and bis !)Ost office address: wh.hlll Whit\, llwo. .J ' 

l'rcn·tsion ns to ProYided, that county superintendents elected under 
county t;t1pcr1nte11- ., • 
�.,c;�ti�;,'t1 uuctc: pro-yisions of former acts shall continue in office untit 

their successors shall have been elected and <1ua]i1ied 
· ]:low loug to c:ou- • 
11uue-u, omce. under this act, and they· shall receive. the sanie com-
T1Jc1rsu111ry. pensation for their services, ·and in the, same llHtllner 

as is proYiclecl for county superintendents in this act. 
Vo.cnnclo�III 0111cc; Vacancies in the said office shall be filled bv th� pres-
how ttllcll, w1Jc11 • J 
nudforwllnLllo,e. 'idents of the boards of education -in the county, a 

.' rnaj'o.1.�ity bein,; presc11�: for which purpose. tl:e c.lerk 
··.oftl1i 1�oui1ty coqrt·sh._1,_

i
l notify them to. m_r<:t within 

"ten days after such· vacancy shall occur. Such a·p-
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pointments shall be_ for the une�pired term, or until 
a successor has been elected anc� qualified. 

55. The county superintendent shall Yisit the schools 

417 

't' · } · v1 1 r 
w1 nm 11s county, at least. once, at such time as he"ijl1ay ,,.11:;�inci':�•t:� su-

• • school�, 
deem necessa.ry t\.11(.l p�·opcr, and note the course and When Bn<I how 

rnetholl of i11st.ruction and the branches taught, an<l o1tcn. 

. . lTI!( clutlcR In con· g1 ve SuC'h directions in the art of teaching, and the �;�i��:" ""1th 
•uc1i 

method thereof, in each school, as to hin1 shall seem 
necessary or expedient, so th,it uniformity in the 
{:OUrse of studies a ncl methods of instruction employed 
shall be secured, as far as practicable, in the schools 
of the several grades, respectively. He shall acquaint 
himself, as far as practicable, with the character and 

· condition of each school, noting any deficirncies that 
may exist, either in the go,·ernment of the school, 
the classitica.tion of its scholars, or the method of 
instruction employed in the several branches, and 
sha11 make such suggestions, in pri nite to the teacher, 
orally or b.,· writing. as ,.to him shall nppenr to be 
necessar,,· to the good order of the schools and H1c 
progress of the schol.1rs. He shall note the character 
a.11cl en11dit.ion nf thl' sdwol houses, the sutfieiency or 
insufiicicnc-y of their fur11iture aml fixturrs, and shall 
mn kc snch suggest i 011:,; to tht:.• St' ,·era l d i;:;trit·t boards 
of cdlll;:1tio11 a:-: in hi:-: t•pi11ion shall seem t:ondndve 
lu the comfort antl 111·1,µTP:-!S uf the sdwlnr� in the 
:!c ,. era I scl I oc, I:-:. 

1t sh:dl be tlte duly uf the euu11ty superintendent 
to aitl the tc.1l'ltt•r . ._ in a II Jll'oper e1fort:,; tu improYe !�;,'��r

11
��.�:i�,•.•t 

themsehcs in their 1m,fossion. For thi::; J)lll'pose heTonhll�nchcrsto 
. fmrro,·c tbcm-

shall CllCOlll"il"'l\ the formation of county institutes for••lvea . . --, ' . f Enrouru:::e county 

mutual impr11vemc11t; shall attend the meetings O 111•111 111••· 

suelt in:,;titntcs whencn�r prncticable, and gi,·e sueh-ront1enc1me•t1ug,, 
• of !!Ud1 tustttutes. 

ad vicC' n.ll(l 1 nstru<:tion i 11 regard to their eond net nnd 
Clive nd\'IC� nnct 

man1we111c11t as in his J·uc1c,p1cnt w·ill confribute to 1"•lruc,lo1o,.�,-. 
0 l'.' • 

their-greater efficiency. 111 cvnnection with the su-
perintendent:, . ,i· :�tljoining counties; each county su-. h � t· f' • l"nlon lnstl1utl'S to 

penntenclent i:>i:,.dl encourage t C iorma ·10n O U1ll0ll 1Jeencourft.Ge<l,,'t<'. 

•27, 
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institutes; shall attend and participate in the exer
cises of the same, as far as practicable; and shall use 
all proper means to improve the efficiency of the-

Mna1.conrorm to teachers, and to elevate their l)rofession. He shall 
ln&1n1c-t1un� ut state 
auperlnteUdCD\..I at all times conform to the instructions of the state 

superintendent of free schools, as to the mattns
within the jurisdiction of th'1 said superintendent, 

ri°c8;��.�.�1�:'i�u';,. and shall serve as the organ of communication be-
tween him and the several district boards of educa

Tod1s1r1buteo.11 tion. He shall distribute from his office all blanks, 
blo.nks,,�. circulars, copies of school laws ancl other communi-

rations from the general superintentlent to the sev
eral boa.rds and persons entitled to receive the same. 

Addltlonnlreportol 56. In a.cldition to the report mentioned in the 
county su1•�r1ote11• • • 

h deulto••••lesu,.er- twent-v-second section 1t shall be the duty· of t C JoLeudeut.; wl.Ju.t. J , 
,ocouwin. county superintendent to make out and ·transmit to· 

the state superintendent of free ·schools a detailed 
report of the condition and character of the schools 
within his county, noting all deficiencies and sug
gesting their remedies, with .such remarks upon the 
operation of the school laws as his experience and 
observation may suggest, printing out wherein he 
considers them as deficient, and what amendments 
are required to render them efficient. He shall also-

To report fail Jre t.o h . . , 
make Jc\')' nnd . report sue chstr1cts as have fa lied to mn.ke returns · enum�nltion of 
you,u. ,of the enumeration of youth as required in the nine-

teenth section of this act; and also those districts 
that have failed to make the levy required in section 

Tok<>eprecor<l or forty. It shall he the duty of the county supcrin-
all hi" procc.-tlin!-_e; • 

, • 

���1���•ii;�-;:;t;.'.a tendent to make m a well bound book to be kept fo1· 
repurts. the purpose, a record of n.ll his proceedings; of all 

· certificates issued by the boa.rel of exn,miners, and of 
!;'E� ��::1���[;;;,ort1 a.11 reports made by him: which book shall be the 
olllcc. • • 

property of the office. · , , 
8clwol officers not f,0 act as a_qents fvr booksellers, etc.,· 

school books to be used. 

Noomcerorteucl1cr 57 NO school O er· cer or teacher of a.ny free school,. 
to net.. h� ngcnt tor • •- , • 
bookseller•. &c .. or h 11 t t � th pub11· sh er book-be lnt.ercin:.ed Ill o.uy $ R aC aS agen 1Or any aU Or, I · 
oont.r8.C1. rn relll• d doo "'"00""· seller, or other person, to introduce or recommen 
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the use of any book, apparatus, furniture, or other 
article whatever, in the free schools of this state, or 
any one or more of them, or directly or indirect.ly
oontract or receive any gift or reward for so introduc
ing or recommending the same, nor shall stH:h person 
be otherwise interested in the sale, proccC'ds or profits 
of a11.v book or other thing used, or to be used in said 

419 

schools: Provided That nothin<• herein shall be con- rro,•iso8J<tont .. 
' b �l,etrfi, t\:c .. nn<l 

st.rued to apply to any book written, or thing ill vented mercJmuts. 

by such person, or merchants who in connection with 
their business may desire to sell sc.hool Looks or other 
things used in schools, provided the same are· em
braccu in the prescribed series. 

58 The followii,cr �n1•ies of" cl·1�s b<.1oks c:::h•1ll be ("ln.ss_bool.• ''"118 • 'b ... '-= ' o...:• ... <. us1•cl 1n..:c•1. .. , It 

d . l f" l l } l l . spccitled. use mt 1c rec sc 100 st 1roug wut t 1e ::slate, v1.z: 

REA1HJ1,;G, SPELLr::--o, ELOCUTIO;\'.-}.leGuffey's New 
Revise<.l Readers; ::McGuffey's New Eclcc:tic Spelling 
Book; Kidd's Elocution and Vocal Culture.· 

1\'lATHF..MATICs.-Hay's ..Arithmetics ; Hay's 'l'est 
Examples; Hay's Elementary and Higher Algebra; 
B,·ans' School Geometry f, r beginners; Robinson's 
New Geometry and Trigo11ometry; Robinson's Sur
veying and �.wigntion; Hobinson's · J:>rogressive 
Table Boole 

GHA)l)I.-\H.-11a1·,·e_v ":c, C.rn111111,ll": Eerl"s Treatise 
for High Sehunls. 

GJWC:HA"l'II Y.-.l\ 11ult>\; (ipog-nq,hy nf \\-<.,st Vir
gini11.; �li1<-l1ell'� Se\\' He,·i:::t•d Ueogr;1phics; Cor
nell\; Outli11,•. �l:q,:-;; Uuyut'::; l'lt_y:;it·a.l Chart.; "\Yliitc's 
Clas::; Hook of (�1.o•ngrnplty f,,1· Exnrninntions; Les
sons on the c;lnbe-)lan· ![,)we Smith. 

1IISTOHY, X ATt:lU � 'scn::\"CI:, J,:Tc.-Gooclrit'h 's 
Common School History; ] listury of tlic United 
Stntcs-llollllcs; Katuml I>hilusophy-Comstoek; 
Philosophy of Natural History-\Varc nml Smilic; 
Rhetoric-Dla.ir ; Chemistry (new ecli(ion)-You
inan's; Geography of the Heavens-Burritt; As
.tronomy (Elementa.ry)-1:tobinson; Geology-Dana; 
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S-:1
1
:l

1

i�-:1\
1

l����
1

}gri-
,1.��or l.f:"Xl. bOOKS 
pr�scrllJed. 

Fine lmpo,;ed on 
t-eaclicr lur \' iuln
ti.u� }lrovistoni-. or 
1:ectftm. 

\\:' llcn omcer or 
k£H.•lu•r 1iahh." ou. 
bond for vh>lat.ing 
1,rovlslons of A.Ct. 

An1ou11t or th,e. 
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�'1ineralogy-Dana; Botany-Gnty; Anatomy and 
Physiology-Cutter; Dictionary-vVebster. 

It shall be the duty of the county superintendent 
to enforce, by all proper rnenns, the use of the text 
books, which may be prescribed as herein proYided, 
and to see that 110 others arc introduced; antl if any 
teacher shall violate the provisions of this section, he 
shall be subject to the fine prescribed in the fifty
ninth section of this chapter. 

Pine for violati·ng auy of the proi-is.ious of this clwpter. 

59. Jf any officer or teacher fail to perform an., 
duty required of him by this chapter, or violate any 
provision thereof, and there is no other fine or pun
ishment irn i)osed therefor by la,v, he shall be fined 
not Jess than three nor more than ten dollars for 

nowreco,·en,,1. every such otfe�1se, to be recovered before a justice of 
0

Llabllll)0 rordum- the })eace of the county; and such fine shall not im-
ai.:es ortlahfttyc.,f ... . 

�·ir�}ia·,�:,i�':' pair or affect bis-liability for damages to any person 

PPnnHy on bm1rtl of 
or erh1cAtlcn fur 
ts.cglcc• of duty. 

,. The penen,I 
Rcl1ool ru,ul :" fron1 
wbOl.ROUl'Cf?'H 
derJYed. 

injured, nor the liability of himself and sureties 011 

his official bond. 
If the board of education of any district or inde-

pendent school district fail to perform any dut�
required by this act, each member of such board shall 
be liable to the full penalty imposect by this section, 
unless be show that he was not guilty of an? llegleet 
or default in the premises . 

.Annual disfribution by tlte state for support of" fi·ee 
scliools." 

. 60. For the support of free schools there slrn11 be 
a state tax levied annually of ten cents on the one 
hundred dollars valuation on all the real and personal 
property of the state, which, together with the interest 
of the invested school fund, the net pro<>eeds of all 
forfeiture, confiscations :: nd fines which :h-c- l"l!l d to the 
state during the previous year, the proceew:, uf tho 
annual capitation tax, dividends on bank stock he�cl 
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by the board of the school fund, and the interest ac-
cruing on stock invested in United States bonds, shall 

421 

be set a1)art as a se1)arate fund to be called "the gen-
T 1 • .,_ o w u11.. purpose 

eral school fund," and shall be annually applied to a.ppue,i. 

the support.of free schools throughout the state, ancl 
to no other purpose whatever .. It shall be distributed 
t tl l . . l . . Dis1.rlb11Ll<,n or o • 1e severa countIP.s 1n t rn state 1n l)roport.ion 1o 

· · In "·11:1.t proporllon. 

the number of youth therein, according to the lntest 
enumeration 1r1ade for school purposes; but the auditor 
shn 11 first deduct therefrom the ag

0
°Te

0
o·ate sabry of w 1 � ......, • lint.to )C ,.c� 

the state superintendent of free schools, and the nee- d�c•w. 

essary traveling and contingent expenses of his office, 
together with such other sums as may be required to 
be paid by him out of the general school fnncl. Fifty 

• • • • • Wben :u,d'bow 

per cent. of this chstributable sum shall be paid on paid. 

the fifteenth day of October, and the ·remainder on 
the fifteenth of J al\trnry, of each year, an<l in the 
manner provided in the sixty-first section of this 
chapter. 

61. It shall be the duty of the auditor, on or before Aud11or10:0�1ry 
11 

• • etntesupC!rlnt�n-
the first cl·1v of Se1)te1nber Ill each vear to ascertain<1e11•ofthenmmmi 

c.. J , J , to be dlai.r1bntcd; 

.the amount which is distributable among the several when. , 

counties as aforesaid, nnd noti(y · the state superin-
tendent. of free schools thereof, who shall thereupon Pu"i,i.?�1�i,!:;'�};nt. 

ascertain the proper share of each county and notify 
the auditor and e.1ch county superintendent of the 
same ; observing to notify the county superi11tendent, 
also, of the ::imount deducted by the auditor from the 
share of his county on account of salary paid the 
county superintendent, as required by section fifty-
four, whi,·h nmount the county superintendent shall 
also ,leiluct. from tlie share of his county before mak-
ing his clistributinn of the same among the several 
distric-ts thereof. C pon recei Ying such n0tice, the . l l l l t • t} · h Duty or eooo!,y 
COU11t)' Sl\ pennten( ent $ Hl aSCel' atn le proper S are supcrlntond�br. 

of each district and independent school district in his 
count.y, according to the number of youth� therein, 
and give notice to the board of education of each dis-
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trict and independent school district in t.he county of 
the amonnt of the state fund clue to each, respect i vcly, 
and tlrnt the same cannot be drawn by them until 
they have made the levy required by the fortieth 
section of this chapter. 

6:3. Upon being officially notified by the secretary 
·of the board of education in the manner provided 
for in the forty-fourth section of this chapter, that 
the> board of education has authorized the levy for 
school purposes, the county superintendent shall.issue 

�J:��\1.�'��
c

r��1ui- his requisition on the auditor, payable to the order of 
r,1Uon on audllor. . • 

the sheriff of l11s county, for the amount due such 
districts as may have made the levy aforesaid, in two 
equal instalments, pn,yable on the fifteenth day of 

P.1wahlo In two 
e@ul lllSlnllments. October and January, respectively; whereupon the 
Au�ilortolssn<.>hls 1. l lJ • l • } 

• 
"'"cra:a1, aut Lt.or s w issue 11s Wttrrant upon t 1e treasurer m 

favor of the said sheriff for the amount of such re
quisition, indicating in writing upon said warrant the 
depositot·y upon which the same shall be drawn, and 
the treasurer shall thereupon be authorized and re
quired to draw his check upon the said depository for 
the said amount. The requisition of the county su
perintendent shall be in form or in substance as 
follows: 

Office of-the County Superintendent of Free Schools, 
-- county, --, 187-. 

Auditor of vVest Virgin1.a: 
Pay to the order of --, sheriff of -- county, 

-- t.lollars, being the amount of state sc:hool fond 
a!>portioned to the district ( or independent school· 
district) of -·- in said county, for the ye.tr .187-, 
authorized to be drawn on the fifteenth dn,y of--, 
187-. It is hereby certified that the said district 
(or inclepenclent school district) has made the levy 
for school purposes requircJ by section --, chapter 
-- code of \Vest Virginia, _and that the sheriff of 
the county has given the security required in section 
-- of said chapter. 

--, county superintendent. 
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State superintendent c
f 

free sclwol,s. 
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63. There shall be elected a state superintenclentstalegnperlnten-
dcnt to be Clt!C(ed. 

-of free schools for the state whose term of office shall 
b tl Term er office. e 10 same as that of the governor. He sha,ll be a 
person of good moral character, of temperate habits, :;r,:�.?ll�!f,�1i!."nd 

of literary acquirements, and skill and experience in 
the art of teaching. He shall receive annually the 
sum of one thousand five hundred dollars in paymentsa1ary. 
for his services, to be paid monthly out of the school 
fund upon warrant of the auditor. If in the porform-
an�c of any such duty ifnposed upon_ him by the;;,�:��,�-�•����"'oo 
lcg1slature, he shall incur any expenses, he shall be 
rcim bnrsed therefor; provided the amount does not 
exceed 1�m hundred dollars in any one year. 

64. The state superintendent shall reside and keep Hrsrcslden�"-
11is otlicc at the scat of government. He shall pro-
Yide a seal for his office, and copies of his acts and To provide a seal. 

decision·s and of ptl pers kept in bis office, authenti- ;;,�•.�,\',<1h�'.�fi':,1,�::.'P 
1 b 1 . . ffi . } } } }l b . und u,elr etfect. catcc y us signature and o cm sea , s rn e eYI-

l 11 'th t} · · } II } 11 · J} To sign requls1llons ( 011Ce e<]_ Ull ,Y WI 10 Orig! na . - e S 1a Sign a on nu�ltorfordchool 
requisitions on tl,e auditor for the payment of money J1u'"0

"""· 

out of the state treasury for school purposes, except 
as hereinafter provided. 

65. The stntc snr1erintendcnt shall be charged with msdu11 ... ,11 
general. 

tho supervision of all count,v snperjntendents and Hasstipen-lsion or .. , h } nll cuunn· suµnrtn-

frCe schools of the state a n<l see that the SC 00 ·SYS- tendcnt•nnd fire 
' • �b�� 

tem is carried into effect. Ho shall prepare and ' 
transmit to the count-v sn11crintendents instructionSToglvAlnstructlou• J how to cn11ducl tl•e 

how to conduct the elections prescribed in this chap-r.�•ti�l�'�'i,������1be<1 

-ter, to keep and transmit the official records and bal-;;,�to"&i�,':.��Jcrg::i:; 
l l f I , t • · l thereof ots t terco , nnd t 1e manner of asccr amrng anc an-

?t[nnner or a�cer-

J10lll1Ci ng the results, so as to conform the same to the:,,::�,1.�r .. •�•���\:li.,��. 
provisions of th is chapter, and also to such pro,,isions 
of the gcnernl election law::; of the state as may not 
be inconsistent therewith j he sh nil prescribe and P�p�re fortM. 
-en.use to be prepared all forms and blanks necessary 
in the dctn,ils of the ·system, so as to secure its uni-
form operation throughout the state, and shall cause 
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the same to be forwarded to the several county super
intendents, to be by them distributed to the persons 
entitled to receive the same. He shall cause as 

rormscm<l lnstr11c- • f' tl · } l 1 l l l · t1011snnnexc,1101>c lnany COpleS O HS C 1a1)ter an( Ot 1er SC 100 tlWS lTI 
}ltCp:tred nntl dis 
1'11mied. force, with such forms, regulations and instructions 

'l'o perfect lhe 
83'f.ten1. 

ns he may judge expedient, thereto annexed, to be 
from time to time p1!blished, as he· may deem expe
dient, and shall cause the same to be forwardecl to 
the county superintendents, to be by them distribu
ted to the persons entitled to receive them. 

66. It shall be the duty of the state superintendent 
to aim at perfecting the system of free schools ns es
tablished in this state, and for this purpose it shall 
be his duty to correspond with educators and school 

ronnte1hercs11lt, officers abroad; to acquaint himself. with the Yarious 
•f otlll'r counuh,•�1 systems of free schools established in other states and 

countries, to collate their results as exhibited in the 
reports of their sevetal superintendents, and to use 
all efforts necessary to enable him to render available 
to the purposes of the legislature, the combined re
sults of the experience of other communities "·ith his 
own experience and observation. He shall acquaint, 

��'::.1,'i.��:,�i'.�:!0 himself intimately with the peculiar educational wants 
equal anct uuifonn 
��f;�ii°/hrou1,1i- of each section of the state, and shall take all proper 

means to supply them, so that the schools slrn 11 be as 
, nearly as possible equal and uniform in grade through

Toacq11a1nt h1t�- out the state. He shall acquaint hin1self with the 
s�Jf with the differ- . · • • • • 
J;.;1�t;\;c�;.s1�

1
�(�

uc
• different systems and methods of rnstrnctwn wlnch 

tlon • &c. . b · t l l l l l 11 may e 111 roe ucec among cc ucators, an( s in ex-
plain and recommend such as experience and sound 
principles of education may have demonstrated to be 

· valuable; and it shall be his duty to endeavor to 
'ro r<>ncJE:r uvalJublo • 
i:,,provtm�••t�IIJ re11cler "Yail,·1b]e to the J)COn]e of this stn.to all sneh tue fl.rst.f'm ot free n, ..... 

• J 

NCl,ools, und the • • 
l f • h J l I rnctb0<1ortnetnic• llll)rovements 111 t lC svstem O free SC 00 S

1 
anc t lQ 

11on,&c. . J 

method of instruction, as may have been tested and 
proved by the experience of other communities. 

AnnuaJrcporlto 67. I-Ie shall, on or before the first day of .Jamrnry, 
J;'Overn,,r: whnt. 

1, b to couinin. of each year, make a report to the governor, to ue y 
' 
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him transmitted to the next regular session of the 
lcgisla.ture, in regard to the condition of free• schools 
within the state, embracing all statistics compiled 
fro�n the reports of the county superintendents, and 
such other authentic information us he can procure, 
which will be necessary to giYe a proper exhibition of 
the working system, together ,vith such plans, as he 
may lrnYc matured for the management nncl improve
men·t of the school fund, :111tl for the better and more 
perfrct. orgnni;,;ation and efficicnc)' of free schools; 
ancl likewise all such matters in rch,tion to his office 
and to free schools as he mny deem expedient to 
communic.1te. 

.Auditor. 

425. 

68. The auditor shall anrnrnll'-·, before the fir.:;t<lav,sc11oull\111,1:nn-J J nual rt•purt. of !lndl ... 
ofNon�mber, cleliYer to the governor and the state�1� n..iocoudir.lon 
superintendent of free schools, ea.ch, a report, made up 
to tho first day of Scptern ber next preceding, of the 
condition of the school fund, with an abstract of the 
accounts thereof in .his office, which report the gov-
emor sha.11 la.y before t.he legislature at its next r0gu-
lar session. 

69. The governor, $t.:l to Sll pcrintendcnt of free n�::r� iU-!LCo'i:;bo<> 

schools, ,luditor anLl t.I"L'asurer shn 11 be a corporation ,,.rn, • .,,..,1. 

umler tho name of'' tho board of the school fund," 
illlLl shall ha.YO the .lll,lllag'l'lllCllt, CLllltrol and invcst-n,•trcvntrlOlur 

rurnl. 

mcnt" of said fund, under tl10 fnnl"th see_tion of the 
twelfth art.ido of tho cunstit11tic,11. Tho governor Pm,1,:e111. 

shnll be t.ho pn'si1lc11t of tho Lonnl, :ual in his• ab-
sence the board 111.,y c:hoosc one of ll1cir number tow1,o, .... .,,111111s . 

preside temporarily in liis place. Tho auditor slrn,ll �::::•,:
c

:y. 

be the secrck1rv-of tho bonrll. A fn.ithful record shall H,-�ordol"proccc(l• • · lug�. 
be kept of a.11 their proceedings, a11d a. copy thereof, 

t·1· l I, tl t f' ti l · I h· 11 1'0 evi ('o,rlc, th"rl'<>f ft� 

CCI" l lC( uy lC ::;ccre ary O le )Oill C, S cl U - c\ld,•nc,•. 
denco in 51.ll cases in which the original would be. 

70 A mectino- of the boar<l ma_)' be held a.t anvMecilua;,,rboarol; • o c. J whc-11 011d whero • } 1 • b th f · l 111<-l<l nnd how tune u,ron t.10 call of any mem er erco , prov1c cc "''nca. 
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notice be given to all the members who may be at 
the Sc.'at of goYernment.. The auditor's office shall 

l'roceecllnA•: b�· be tl1e place of meeting, and the proceedings shall be 
whom slgn'-•'1. • l b J • s1gncc y t 1e president and secretary of the meeting 
Opc•n to ln•pcction. for tl11.).t day, and shall be open to inspecti9n at all 

times. 
MfinP.ys dae, fund 
how rccovcre<i. 

71. :All money which ought to te paid into the 
treasury to the credit of the school fund shall be re
coYerable with interest by action or motion before 
any court having jurisdiction, and the auditor shall 
institute and prosecute said action or motion when 
thereto directed by the board. 

Bnnrd mny np;,olnt 72. The board ma.y appoint i1gen'.s for ihc ('c,]kc-
�gcnts to col lccl. &c 

. tion of debts or claims, and authorim them to s1 cun� 

nond of l\gcnl. 

payment thereof, and protect the interests of the 
school fund, on such terms as it may approve. They 
shall take bond from said agent, if any mo11c�• is to 

HO\Yngent mar com� into his hands; and any aoo·ent selling hnd!:1, 
.UXl"?CUL-e rteprl� lO •..,J 

1"nd•soldbylllm. when directed to do so by the board, shall (''.\((·Ute n 

Lleed, (with the resolutions gi\·ing sueh directions 
thereto annexed,) conveying• to the' purchaser by 
special warranty. Said agent may be allowed by the 

c.;ompeusatlon: how 
cl • 1 • · fi i•:11<t. boar a compensation not excee( mg, 111 any case, vc 

,. The school runci,' 
?1ow cnml('r1 .u1<I 
1ron1 wl111t sou re� 
.,Jt,rivcd. 

Duty of auditor ns 
to�uch fun,t. 

Hounl to h1 'tf>»it 
furui. 

per cent. on the money actually paid into the treasury. 

Sta.te school .fund; how inl'ested. 

73 . .All such sums -as have accrued, or shall here
after accrue to this state, from the sevoraL,sourccg 
enumerated in the fourth section of the twelfth artiele 
of the constitution, shall be set apart ns a separate 
fund to be called "the school fond," and it shall be 
the duty of the auditor to ascertain from time to time 
what sums havo so accrued, or may heren.ftcr accrue, 
and to pass the same to tho credit of said fund; nnd 
it shall be the c1 uty of the board of the sch on I fund, 
from time to time to invest the s,w1c in the interest 
hearinrr securities of the United States, or of thi� 

0 

state, or otherwise, as provided for in said fourth 
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section of the twel fLh article of the constitution. And 
it shall bo the dnt:v of said board to sell any invest-nonnltosellh1\'es:-., • IIJ(!llla nlhllC In 

mcnts on account of the school fund !'OW made in :·1
1

/��\�;..�•;,','.�; 

I 
. : • . • rc•qnlrf"tl. ond rt• ·Ol 1cr scc:nnt1cs than those rcqmred 1n said fourth inrn,. 

section ,1f the twelfth article of the constitution, and 
invest tli·e 1woceeds thereof in the interest bearing 
securities of the Uuitecl States, or·of this state, or 
otherwise\ as provided in the constitution aforesaid. 

74. The auditor shall be the accountant of the �'.;�:.i:;.��':,lt�:�d. 
board, exercising any of their powers, except that he 
shall not,. without sp0<';:,d authority, entered upon the 
records of their proceedings, dispose of any property m•p0wer. 

or invest any money of the school fund. He shall 
place the securities in which said school fund is in-��.��'.!�!1i�:�:.1 , 

l • } • • where to be dC'pOS• vestcc, m sue 1 depository for safe keepmg as the 1tcd. 

boanl shall di�·cct.. All money belonging to the ITowmO'lr:ypn1<1 

1 If' l h ]} i. 
· l' l .1 f l la,to, an<loutor 

SC 100 UnC S a ue rCCOl VCC 1nto anC pate out O t le mnsury. 

treasury upon the warrant of the auditor. But no Wnrrnntnot Issue<! 
. l wllhout nHll1orlty 

warmnt for paying out such money shall be 1ssuec or b·"rd• 

without the authority of the board. 

C'i(lJ of JiVlteeling; certain tow·ns, etc. 

75. Nothing in this chapter shall alter or affect t.ile �.��1.l��-1,.�� rorcq 

I . � . l f J l . th •c!Joo:s111 Wheeling aws now m 1orce respcctrng t 10 rec sc 100 s m e �f;,;•
t
�����m.�11-

city of vVheeling ancl the parts of districts connected ��c�;::.�f�:.m,c,e.i 

therewith; nor shall anything in this chapter be con-
strued as abolishing any independent school district 
heretofore created, or as affecting any right or priv-
ilege conferred upon them respccti,,ely in the acts of 
the legislnturt: by which they have been created; 
except so far as such right or privilege may be incon-Except1011. 
sistent with- the provisions of th is chapter, in which 
independent school districts arc specifically included. 
In the independent school districts of vVlieeling and ��t':."�:{;�!:�e,.�� .. 
'AI • • } J t } h l}te11dentintllstl'il't• 
JI onndsnllc llOlle but ])rn,ct1ca cc uca ors, W 1'0 S U "' \Vhe,•llni,:an,I 

. i)fouods,·lllC', 

have had at least three yea.rs of prnctico as teachers 
in graded schools, shn.11 Le eligible, to the office of 
superintendent. 
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West Virginia Universi(1; . 

. 76. "'l'hc aO'ricultural colleo·e of West Vir0·inia "lo-
� 0 0 , 

catecl arnl established in pursuance of th<' act passed 
· February 7, 1867, entitled "An net for tliL· regulation 

of the "\Vest Virginia agricultural college," shall be
and remain as so est�blished and located; and nll 
the provisions of said act, except so fa,r as the same 
may be alt0red by this chapter, shall _remain in fnll 
force and effect to the same extent as if this act had. 
not been passed. 

Xamcor elrnn,:t-d 77. The name of said college shall hereafter be the 
10 •·\V�st. Virginia 
u01vc:·.••1r-" ."\Vest Virginia University," by which name it shall 
Proper,�-. ,tc., to be have and hold all the property, funds, investments, 
held under lhnt _ 
name. rights, powers and privileges now had and held 

under the nmne prescribed in the abo,0c recited act. 
Bo,m, or rP.;;""'"' 78. For the government and control of the said 
how compo�ed. np• · • 

po\ntedni,<lcallecl. university there shall be a board of regents consist-
ing of one person from each judicial circuit, to be 
appointed by "the board of the school fond," to be 
called the regents of the" \Vest Virginia University," 

· and as snch they may sue and be sued, and haYc a 
Quonim. cominon seal. Any. three of the said regents shall 

constitute tL quorum for the transaction of business, 
except that for rnak.ing arrangements for the erection 
of buildings or the permanent alterations therco:, or • 
the appointment to, or removal from, _offi<)t� of profes
sors, the concurrence of a majority of the regents-

vac,rncle•: how shall be reg uired. Vacancies in the said board shall 
,med. be filled by "the hoard of the school fund" as they 

occur. 

Func1.<1ountecJby 79. The fund derived 'from the sale of United 
:!��l�i�-1gt;�: bo"' States land warrants· which have been donated to this 
in,·eHWCI. 

state, for the purpose of endowing an ngricnltuml 
college, shall he invested by the governor in a loan 

. of public stocks of the Unit.eel Stn.tes, or otherwi�e, 
as required by congress fo1· the u�e and benefit of the 
said university. 
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80. The board of regents shall from time to time Power>1nn<ldutleN 

establish such departments of education in literature, 
"1 , .. ,arrturre,.-:ont.•. 

science, art, agriculture and military tactics as they 
may deem expedient, and as the funds under their 
control may warrant, and purchase ·such materials, 
implement� and apparatus as mny be requisite to 
proper instruction in all said branches of learning, 
so ns to carry out the spirit of the act of congress 
aforesaid, approved July second, eighteen hundred 
and sixty-two. And they shall also nppoint a super--
intendent who shall have general supeb·ision and 
control of the property and interests of saicl univer-
sity duri11;2; the.vacation of said board. 

• • t ..  

81. The said board sha.11 establish nml declare such Ru1.,,.,.-ei;:u111110,;, 
uncl by•lllWR. 

rules and regulations and by,-laws, not inconsistent 
with the laws of this state or of tlte United States, 
ns they may deem necessary for the proper organiza
tion, the tuition nnd gootl gornrnment of said univer
sity and the protection of the public property belong-
ing thereto; they shall appoint a treasurer, takingtJ:1:i'�:-1 :�g.:������ 
bond from him with ample security, and condition_ed 
for the faithful keeping nnd clisbur;;ing of such money 
as is herein or may Le ltereaftc•r appro1iriated, and 
such other money as rnny be .1 lluwetl by said boa.rd 
to come into his hn11tl:,; fr0111 ti1no to timo; they shall 

l I • l J • lJ · · f' ] ] • l To s1oltle with him a so sett e wit 1 11111 annwl y, 01· oftt'ner 1 t 1ey t Hn i. """""11,-. 
best; inspcet .111n11ally all the property belonging to 
saitl uni ,·er;;ity. ;\ ll(l Illa ke a f ll II rt�port of the con di- l\epnrl .. , J;U\'l'rnor. 
tion, income, expc•nditure aml 111auagcment of sa.i�l 
university annually to tlte gt)n�rnor, to be by him 
laicl before the legislature. 

82. The boa.rd shall ha VC l)UWCl' to ere ate a })l'e- rrc•pnrutoo·y <le-
JNU"lllU�III, 

paratory department to said university, and est.ab-
lish any other professorships than those indicated 
heretofore, if the same be deemed essential; to fix 
the salaries of tho s:•,·cral professors and of the su- ,, .. 111rlcsor 1>r�!,-.... 

or/\ Ulld SIIJ>t:rill• 

perintendent, and tu remove thc·,1 for gooLl cause; 1c1oct�n,. 

but in case of removal the concul'l'ence of a majority 'l'llelr remo,•al. 
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of the regents shall be required, and the reasons for 
a removal shall be communicated in a written state
ment to the governor. 

l."Urlher))01'\·Prsor 83. Besides prescribing the general terms Ul)On reJ;:cntt1 n!' t,, ntlm.1s ._., ._., 
,ion ol cndcte. 

l • h l 1. } · } } w 11c stuc en 4, may uc ac m1 ttec, t 1e course of thefr 
instruction, and the kind and duration of their ser
vices, (which duration shall not exceed five nor be 
Jess than two years,) the said regents arc still further 
01npo,"._ered to admit as regular sfodents or cadets 
of said university from each judicial circuit in the 
state, three or four, and not more than four, young 
men, who are not less than sixteen nor more than 
twenty-one years of age, to be appoi'nted by the re
gents of said judicial circuit; the admission in each 
case to be made upon undoubted evidence of a fair 

When vncnnclea moral character. But should no .application be made 
fill ... d trou1 stnte at. 
iarge. from any said judicial circuits, then the vacancies may 

be filled from the state at large. 
Prlvlle,:es or cade,a 84. The cadets admitted under the prov1s10ns of 
•oadmu.ted. 

the preceding section shall be entitled to all the privi-
leges, immunities, educational ,u.lvantages and benefits 
of the university, free of charge for admission, tuition, 

r.g�����•.1n1epub• books and stationery, and shall constitute the public 
guard of the university a.ncl of. the public prop0.rty 
belonging thereto; a. sufficient number and quantity 

Aniennt. of ordnance and orcl nance stor0.s, and camp arnl gar-
rison equipage, which shall be kept in the arsenal , 

Whollnl>lcforanre belonging_ to the institution. ·And the professors :11Hl 
k••1•pl11s; ofarni:-t. l . h 

• • • . . . . 
&,·. the slut ents oft e un1ve1·s1ty rcce1v111g rnstruct10n rn 

Ex:pP.nse11 or re
aceuL�; how po.Id. 

military tactics and the art uf war, shall be individu
ally and collccti Yely rcsponsiLlc fur the preservation 
and safe keeping of all arm� and c.1mp equipage 
belonging to said institution. 

85. All reasonablq expenses ineu1Tc<.l Ly said re
gents in discharging the duties hereby ·imposed upon 

' them, (not, however, including wages or per diem 
compensation,) shall .b� allowed by tl_1e. governor and 
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paid out of the treasury of the state, in like manner 
as other sums are drawn therefrom: Provided, how
ever, That such expenditures shall nu! ,. x.::et.•<i Ii \"e 
hundred dollars per annum.· 
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86. The president, board of regents a ncl faeulty \\"h•nnn,1 """' 
._, " F.. ll•h:Utlt Wl\J grad--

may graduate any student of tl10 1.'nive:-sit_y fo1111cl 
uu,�. 

(after proper examination) dnly qu:111tkd .. �nd �hall 
certify the same bv affixino· the seal of ti11� university u1"10""'· � ::, -
to his diploma. · 

,/ 
}Vest Vir_qinia State liormal Sc/toot. 

,-· 87. The "\Vest Viro-inia state normal school ,, estab-statcnormnl srhoo� 
b - ' tu rl'mal11 nt ACur· 

lished under and by virtue' of the act passed Febru-"1
111

11
1.:vu�,o. 

ary twenty�scventh, eighteen · hundred and sixty-
seven, entitled "An act for the es'.abl_ishment of a 
state normal school,".shall be and remain at �farshall 
college, in the county of Cabell, as provided i11 said 
act; and all the provisions of said act, and of all f;i:�•�?.!W.:';�; 
other acts in relation thereto, shall be and reniain in . 
full force, except so far as the sam@ ma.y be altered ✓-
by this chapter. J For the government and control. of 1:3onrd or r .. i:euta

said school there shall he a board of regents, consist-
ing of the governor, state . superintendent of free 
schools auditor and treasurer too-ether with one J)er- Go,·ernortonppolnl 

' ' b thn:�-

8011 from caeh congre�sional distriet of the state, to 
·be appointed by the go,·ernur, who sha I be called "the 
regents .oft he sta to norm a 1 sd1ool," atlll as such may llow cnlled. 

l · M:1.v hRve commoa rnve a common seal, sue anti be sued, plead and bese .. i. 
impleaded, cuntrnct. :wd be contracted with. :ind take, 
h I 

· .. l •n,dr JJowcn;. o cl and posses::; real and personal estate tor t 1e use 
of said school; and nm�' exC"hangc so muc-h of the :;.",t:::�i:,�i?!.,1.�R.:',,. 

• Jim--. for cert�.lin real estate now held l>y them for such use, for othervurv�s.•s. 
real estate owned by the central land company of 
"\,Vest Virginia, as may be necessary to conform the 
boundary lines of the real estate so held and to be 
held by them, to the avenues, streets and alleys of 
the city of Huntington, and execute and receive the 
proper conveyances therefor. Any such conveyance, 
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4'<>11vcyn11cc lor; executed b_,. and in the name of 4' the regents of the 
)Htw t'XC'CUtetl. 

state normal school," ancl acknowle<lg�cl on behalf of 
said regenls b.v the state snpcrintendcnt of f1;ee 
sc:hools, shall iw Yalid a.nrl elleetnal tu pass to tht' 
grant0e therein :ill the title ot the state to tlte real 

'l'n111sfer .,, cullP<:P esta.t0 ('011 n�ycd there by. 'l'l1e tra nsfor and (;011 ,·cy
'" rt•gf•11t� h•gu1;1.1·d. l l I l f . , . anco >,Vt:.:: hlarc o snpti1·,·1so1;s of Cabell eounty of 

the la;1°.ls ni11l i.mildings of Marshall college to the 
regent"s of said school: heretofore appointl�cl, is hereby 
acce1)tccl, confirmed a.nd ]egalizecl. But in case tht' \\"hr-n J•r,,pt:rty lo .._, 

��.�;�:.�-'.0cniwr1 said school should ttt any time hereafter be removed 
from the said :Marshall college, the said property so 
conveyed shall r1.wert. to and be vested in the county 
court for the use of the -said county of Cabell. 

. ,. 

. 88. The regent;:.; appointed by the goYcrnor as 
l{cgcnl� l\)lJJotnl.-cl • • 

· . • . 

�rnY,��'�'t'' w,m aforesaid, shall hold t.hell' officl' dunng lus pleasure. 
· . · The said school shall uc under the general super-

nei:f'nts to conlrc.,I 
sc11001• · vision and control of the 8t1.id regents. They shall 
1-:,1111>11s1o 1iy-1aws; 1 ha.Ye full power and authority to adopt and establish 
rulP!-1 :ind rt>�uln• .., 
110""· 

• such by-laws: rules and regulations for its government 
as they may deem necessary and proper to effect the 
object of its establishment, not inconsistent with the 
laws of this st.:1te. They shalJ Jix. the nmn her and 

Fix the uumt.cr 
UIHI COlllJ)OIISallun COlllJ)CllSttt ion of the teachers, a ml others to be Cill-o!' lCHChcra. 1.\'.:.t·. 

Appointan•I r<•• ployed therein, and appoint and re111O,·c the same j 
IHO\'C tlJc �lint•, 

. prescriLc tlic preliminary examination of pupils, rrnd 
��.':�W�',':s'!'.�.�;,:\�i) the terms and 1:011tlitions on which they shall be rc-
.,u1111� shall he re 

u • 

ccl\"cd, .1.:c. ceived hntl instructed in said s<:11001; the branches of 
Dtnuch� tau:;ht. I · 

j t } · } } t ti f' earning to )C aug 1t. rn ea.c t c cpa.rtrnen 1oreo ; 
J-'l.,nu11,lwrrcccl,·•uncl shall determine the 111111,ber ot pupils to l>c re- ' 
NJ 111 uurwal clu- • l • t ti 1 l t f' · l } I """"'""'· "'"' ce1.vct 111 o .10 nor1na c eptu· .1nent. o salC sc 100 , 
111>on what hu!il�. · 

froIT: each county or judicial circuit of this stnte, con-
formi]ig as nearly as possible to the ratio of popula
tion therein, nnd the mudc of selecting -them. The 

Xormu1�u,de111 •. pupils admitted into the normal department of said ,.r1,·u�� ·- .,... 
school slrnll hl' admitted to all the priYilL•ges thereof, 
free from c:tll charges for t-tition, or for use of l1ooks 
or apparatus ; but every such pupil shall pay for [.'.11 
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hoc,ks ln . ..:.t. IJy him. 11r any damage llone by him to 
such books or Hpparatus: aml any pupil in sard school 
may be dismissL•d thcrefro111 lw said reo·cnts or bY . •' -:, •' 

the executin• (·0111111it.tt-e, subject tl:> the n,pp1·n,·.-d or 
the re!rents, for imllloral or disonlerlv conduct or for L I •• , 

ncgleet or inability to perforlll his dntie:-:;. The stn.te 
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s.iperintendent of fru, sd10nls slrnll p:·ep,11·e snitnble�'.!1::�•;;��.::;.;�;�'i" 
l. \ dC>IJUl'{lUPl11., 

1 1p onrns to be µ-r.1 nkd to th1:.• students nf the 11ormal 
depnrtment ·or said st:huol, \\'ho ban' colltpletecl the 
01rnrs1..� of stucl_Y and discipline prescribed Jjy saitl re-

, gents. The SH id regents may establish a pay depart- Paydtpar, .. Mn;. 

rnent in �.:ii(l sch1)l)l. whenever the accommodation 
thereof "·ill ndrnit of the same, and mny admit into 
::;nc-li dep:1rtment so many pa:·ing students as can be Wbo:idmlue,I 

ac:eommrnhtcd t1wrein fl·om this or any other state, 
g:i,·in� tlll� prefercneP tu citizens nf this state, whether 
1-liey cl<:'sire ti) hccume teadwrs of s('.huols or not. 
They rnnv enuse to be tau�ht in the snid dc1)artment 

• •· ._ Brn.ncbes tnui;;-ht. 

of said s<-1100). all or any of the brauches of lt>arning 
usual!_,. taught in colil•ges and seminnries, and for 
th.lt !)lll'liOSt' lltn,· estnh\ish therein th<:: necess,u·v 1)1'0- I' r • 11 • • · ro1cssors t J):-t 

fessorshil'::;· Thc.·y may abo mnkc all the necessary 
• .• • M1l\' rtHt.k,. 1·ulcs 

rules and rc0·ulat11,ns f,,r tht> o·nVL'l'lllllellt ut the sa1dnu,(re,;ulat!,)llsfor 
- :-, :--- �ultl depart mc-nt. 

department, n11d Jll"l'S<·rihc the tuition and terms of&c. 

admission thc1·ei11. The s,1i1l :sc-huol shall continue 
to be cnllt>d and known hy tl1L' 11nrne of ''�farsha.l col-��1.'.����.:;:i.''<_!�trn 

lei;c. •� 

lcge." 

89,. The snit! J"C!f('lltS shnll a1•111)i11t three intellio·eutF:.<ecutl\·ecommit-
.-, 0 tc-c to be appornted 

and discreet per:-;nus, rt1sideJ1ts of tlic eounty of Ca- 1.>y ,..,senis. 
- bell, who shnll co11stitutc au executive eommittee for 
the care nncl immcdiatl' management and control of;r,:1,��-l)OWersnu<I 
said school, subject tu the rules and regulntions pre-
scribed by the regents. Said committee shall (sub-
ject to tho control of said regents) designate the per-
son to take charge of the boa,rding department of 
said school and fix thp price to be pn,id for board , 
therein. They shall from time to time make full 

• • . • Rt.'port of lo �i:i,�tit.� 

a.nd dotn1led reports to said regents of the conchhon, 
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w'orking and prospects of said school, and sha:n do 
and perform such other duties in relation thereto as 
the sa.icl regents may from time to time prescribe. 

Branch Q/" the State Normal Sclwol at Fairmont . 

. 90. The branch of the sta,te normal school estab-
1:Sr:mc11 at Fnp·mont, 

�;Ji;�'"10
'·"

1
rn

1 lished at Fairmont under und in pursuance of the 
act passed }.larch fourth, eighteen hundred and sixty
eight, entitled "A:n a.ct providing for the purcha.se of 
.the ·vv est Virginia normal school at Fairmont," shall 
be a.nd remain at that place, and nJl the provisions of 
said a.ct shall remain in full force, except so far as 

.PrvYblons ns t.o 
,-,rm,•rlawslu the same n1ay be altered bv this cha·l)ter. Said 
re!.uion Lo. .J _ 

school shall be under the jurisdiction ancl control of 
To be under Jui Is• 
dklh'II 01 rei;�ut.s. the regents of the state -normal sehool in the same 

Brauch at \Vest 
Lll:Jl.'nv 1,0 remain 
;.t llmi plncl!. 

manner and to the same extent as the state normc1l 
school at :Marshall college.• 

. B1'<tnclt Qf State 1Yonnal Sclwol at TYesf. Libn·f,_lj. 

Hl. The branch ·of the state normal school estab-
lished at vVest Liberty, under and in pursuance of 
the act passed March 1, 1870, entitled "An act to 
establish a branch normal school at \\" est Liberty, 
in Ohio county," slrn.11 be and remain at that plaee, 

Provl�i<JUS or rorna.. . . . . . • 

��-'1CIS 1" relnllon and all the prov1swns of said act shall i·cmam 1D tull 
force, except so far as the same n1c1y be altered by 

Toh<, 1mcler Ju1·ls- this chapter_ Sa.id school shall he under the j uris
<iklWll of rci;en, 

•. diction and control of the regents of the state no.rma.l 

Urnuc.h n.t Gh:nvlUP 

school, in the same manner and to the same extent 
as the state normal school at :i\larsha.ll ·college.· 

Branch 1Vvrrnal Sclwol at Glen-ville. 

92. The branch of the state normal school estab
lished at Glenville, under and in pursuance of the act 
passed the mneteenth clay of February, 1872, entitled 

·rt, r�umln at tbut ., An act to establish a branch normal school at Gl,m
plu.C(! 

ville, in Gilmer county/' shali" be and remain at that 
Pro,·1,1,,ns or form- 1 l 11 l 

· · f · l t -} 11 • 
· 

n law• ns to s1<ld P ace, all( a t le prOVlSlOnS O Sc11( . aC S 1a 1 elrlcll 11 
�chool. 
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in fnll force, except so far as the same ma,y be altered· 
b tl ' } S · l 1- 1 l 1 • • Jurisdiction over J llS C Hl.l)te,... ,UC SC1100 S 1a } be under the J lll'lS- lU rcnrnin Wllh 

regents. 

diction and control of the regents of the sta,te normal 
school, in the sar!le manner and to the same extent as 
the state nor�nal school at Marshall college. 

H1·ancli 1Yormrtl School at Shepllerdstown. 

93. The branch of the state normal school e-�tao- Bru11cn atShep-

1. } l t SJ l l t ] l · f,hercls1own. 1s_1ec a 1ep ,ere sown, unc er anc m pursuance o 
the act passed and approved February 14, 1872, en
titled ." an Hct to establish a br.:111cii normal school at 
Shepherdstown, in the county of .Ti;>tferson," shall be 
ftlhl remain a.t tha,t place, and all the pr(lvision$ 0f :·,rnma, .. at thnt 

said aet shali renrnin in full force exce1Jt so far as th(1 place 

ProYtston 3 ot forua 

snme may be alterwl by this ch .. tpter. Said school ernc••r'"'"1111g10-

sh.::1ll he under the JHrisdiction and control of tho re-
gents of the state uonnal school, in the same m,rnner;r1���.\•���;d;:,r1

•· 

ancl to the sarnt� extent a� �he state normal school at rngeut,. 

)farshall college. 

To proltil;if deali,1_qs with students .. 

9-L It nr1y IllOlll'\' ltl! lent or ad,·c1ncecl,·ur anyt11ingLe11<llngto,or 
• ' • • ' , <lc;\llni:- on cl'ecllt 

be :,;u[(l or let t•) ill I'(• tlll c:rcd1t to or for the USC of an-v Wllb.Studentswho • . • , , · ,} ntf" minors pro• 

l · 1 I f' t t} hlhlLed. stuc ent or pup1 um er twenty-one y<.'nrs o ,lge, a , 1e 
· \Fest Yirginia. unin,·rsit_y, tho \Vest Virginia state 

11orma! school 01· any ,,f it� lJrnnehcs, or any incor-
pora.ted college in tlie state without tht· previous per-
mission in writiu;- of his or her pare11t or guardian, 
ur the president or principal of such institution, 
nothing shall be recovered therefor, 1.tnd there shall, 
moreover, be forfeited to the state twenty dollars, and f.1

:��\1
1
�:.;.eror 

the amount or value of such thin
0
0-. When such sell-,,,

1 . 1 1 lCn pr1nc pa or 

ing, letting, lending or advancing is by an agent, such ageu,i,nbte, 

forfeiture shall be by his principal, unless the princi-
pa.l shall within ten days atter 'ie has knowledge or 
information of the selling, letting, lending or ad-
vanci no- o-ive notice in writin

0
0' of the elate, n:.t::re 

£ O' t, \Vhnt nouce must 

and amount thereof to the presich nt or < Ler head sbow. 
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To whom giv'-'"· of_ the institution, in which cai::i<.' t.he torfeitu1·c shall 
be by the agent. 'rhis section s!rnll not apply to a 

��li��i�')!i_:�
1
�

1�),'t person selling or l0tting in expectation of immnwcliate 
no ,·tolallon tr no• 

'f } } ll - , l . l l , , 
11c�1>ei.1"e11w_ 1)a.v1ncnt, 1 1e srn : "·1tun ten cays twren,t,.r, !2,'rve 
pro1wr pc•t-.�011. v , • . .._., 

notice in writing of the date, nature and amount of 
the sale or letting to such president or 1.w,1<I.· 
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CHAPTER CXXIV. 

AN ACT to mi1cncl :1ncl re-enact sections fifteen and 
seventeen of chapter one hunclrccl and forty of the 
code, co1iccrni11g executions for· specific property 
and ·writs offfrrifacias. 

De it enacted Ly the Legislature of \Vest Virginia: 

1. That sections fifteen and seventeen of chapter 
0110 hundred :111<1 fort,· of the code be 0.n1c11t·lccl "'ll(l .Jn,la nme:i�e<I c.ml / 

., c...t n rt: enncletl. 

re-ent1ctccl, so �1s to read as follo"·s : 

"10. Subject to the limitations prescribed b,\· l..1.\\·, 
b 

. • • Pal'ty obtuln:w .. 

::i. 11..1,rtv o tarnrng an execution n1av sue ont othcrex,cuuo11,,11a/',n� 
"' '- J out Ol ht!r P.X�CH• 

executio113 at, his own costs, though the return dav on1i�t"'" ln,uwu 
� � 

a, former execution lrns not arrived; and may sne out 
other executions at the the defendant's costs where Wheu �•herexeca· 

. •· - ' . . :1•,j:
1

!t'\����-:11l\�;:! ·on n former cxecut10n there 1s n. return by wlnch 1tcos,. · a • 

appears that the writ has not been executed, or th�1t 
it or any part of the amount therrof is not lcYiC'd, 
or that pro1wrt.y levied on has been discharged b�· 
legal procrss, which doe:;; not pren�nt a ne"' execution 
on the jndgnH'nt. In no l'a:50 shall there be more • l. · l!ut one "uli..,.fac• 
than one sntisf:wtion ft,r the r-mme lllOllC\" or thina." l:unlo�clnt<I. 

.. � 

,, 17. A nwtiun tu quasli nn execution 1irny, after :,:::t����,\1,:!'i',','.::1 
rra.sonnLlc notice to the Hlh·erse party, be heard and 
decided 1.iy the eon rt whose clerk issued the exec-ntion� !lywhatju,l;;c .,. 

or if in a c·ircuit court: by the judge therrof in c-vun. 

n1.entio11; anll such court or judge may, without snc-h 
· J 1 t 

• d' t} ,;,�,-nrpro,,.•c,tiu�s 
no ti CC' nut (C n 11 01'( Cl' :,. a nng procee ll12"S on . 1e ".")' be ,1rtlcr,•,l • 

' '"' '-' WllllOII\ llolil'�. 

execution until such motions c:1.11 be heard and deter-
. f } · } l t b l ('on,· of �urll un·l�r 

1n1netl. A. copy I) t lC (ll'( er so mac emus e S('l'\"Ct. L01''·;" who,n ,erv,-,; 

upon the officer in wlH,sc ha ncls tho execution is."' 

:!. This act shall he fo,rco frnm its passage. 
•28 
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CHAPTER CXXV . 

.AN ACT to amend and re-enact the second section of 
· an act approved l\'Iarch 23, 1873, concerning the 
removal of obstructions from the South Bnrnch 
river and two of its tributaries. 

He it cnactt!d by the Legislature of ,Vest ·virginiu: 

( That the second section of an act pas:,cd Marclt 
23, 1873, entitled, "An a.ct concerning the rcmond of 
brush, trees and other obstructions from the South 
Ilra.nch river and two of its tributaries in· Hardy, 
Grant and Pendleton counties," be, nn<l the same is 
hereby, a.mended an•.1 re-enacted so as to rend as 
follows: 

t.J)��S�����;�\-�_I "2. 'J�l1nt i11 order to carr�y otit t]1e SJ)irit and true 
����r .. f0'11·t "'"�- intent of this act, the county courts for e .. 1ch of tho 

said counties shall, at any term thereof, in 1873 or 
1874, and every two yea.rs thereafter, appoint a com
mission of three discreet freeholders, in each of their 
respective counties, whose duty it shall be, once in 
every year, or oftener if required by their respective 
county courts, to examine the islands and banks of the 
said South Branch and tributaries, within the limit of 
the said �ounties, and ascertain if there arc any trees� 
brush, or other obstructions, permitted to stand by 
any owner of the lands lying on said rivers, or of any 
isla1H-l in said rivers, ·,vhich would obstruct tho free 
passage of the waters, and thereby injure any adjacent 
Jancls thereto, or along the said riYcrs within tl1c limits 
uf the said counties : Provided, Tha,t no such 

.\:,i.••i"''"''"' .. , .1ppointmcnt of commissioners shall be required in 
,·..,:1!1n1,,,1011Pt·s • 

;;�',\�\'{;t� ,:om!c 
1< .wy county rn which appointments have already been 

nrnclc under the act hereby amended." 
2. This act shall be in force from nnd after its 

(. ·m:;ln(4JICC•m(·J>t, passage. 



Cir. 12G.J i\foRGANTOWN SCHOOL DISTRICT. 

CHAPTER CXXVI. 
\ 

AN ACT changing the line of the i\forgantown 
independent school district, in the county of 

· :Monongalia.. 
) 

Ile it enacted by the Legislature of ,vest Virginia : 

439 

1. That the boundary line of the l\forf!:a n town inde- llr t.o I d _, . orgon wn n e-

pendent school district, in the county of Monongalia, f,��&.-;�.u;cboot. --� nouud,uy Jloe or, 

be changed so that the line running along the Beverly c111111
s-ert. 

turnpike road south of Morgantown, shall extend no 
further south than• the soutb.eastern corner of the 
Dering lot on said turnpike road, and thence with the 
southern line of said lot to the 1vfonongahela river 
where it shall connect with the original line of said 
district. 

CH.APTER CXXVII. 

AN ACT requiring labor ot conYicts sentenced· tq 
confinement in the county jnils of this state. 

Be it enacted by the Legislature of \Vest Virginia: 

1.. "rhenever hereafter any person shal1 be convict- rersous convicted 
or pctl t lnrceny or 

-eel of petit larccny,or other infamous offenses,the pnn-?-���� 101nmous ot-

ishment for which by law is confinement in the county 
jail, the court may, at its discretion, add to such con-
finement hard labor in tho county jail during the 
wl1ole o·r anv })art of the ter1n of co11finement: Pro-Pco11ltytberctor. 

" -' l'ru,·1:m. . 

vicled, such confinement is for any offense committed 
.after the passage of this act; and, Provided further, 
Thnt for the purposes of this act, 8ncl none .other, the 
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TON AND CLAHKrnURG RAILROAD · · Ca. 128.J 

Constrncllon or t · "l · l . b l 1 • l t ·t l t l the word• "Cou·asy COU11 .Y )Rl µS lele Y C eC tlleC O ex enc O ailY J) ace 
Jnll." • 

. within the limits of the county without the wa1ls of 
. the jail building. 

2. It shall be the duty of the sheriff to adopt such 
Duty of Mhl"rtffs as � 

:�;g��t't<;;1���- 1n_ measures and obtam such employment for the con-
bc.r. victs, sentenced to hard labor aforesaid, as he 

rna.y deem best, so that the greatest amount mny be 
renJized from the labor of said convicts; but the 
county court, wheneYer it ·deems it .Pxpedient, may 

Coll.J"tmnyordcr direct the shei-iff to employ any or all of the convict 
��

c

�:: :,':i�l\l':'o�!l'l: labor aforesaid UJ)On anv J)U blic road brid o-e J)Oor brldi;es. ,�c. I J ' :::, I • 
farm, public building or grounds. 

SherlO to mnkc r•• 3. The Sheriff shall make return to ea.ch term of 
turn to county 
court. the county court of the number of days worked by 

each conYict, the kind of work employed upon, and 
the amount of money, if any, received therefor; and 

�?1�en�1t;t;;�nt which amoun the shall be charged with, and account 
for n10ney received. 

for as other county funds. 
4. The sheriff, deputy sheriff, or guard, for every 

day he may be engaged in supervising the labor of 
any of said convicts, provided there l)e more than 
two of such convicts, sha.11 be allowed and paid out 

Compensnllon or 
f th t t t} f 1 l} P abel"lll'or i;uard. · 0 e coun y reasury 1e sun1 0 one C O ar: . ro-

videcl, That fur each fractional part of a. clay he shalJ 
only he a.lJowecl pro1)ortiona.Jly at the rate of one dol
lar per day for his services. 

5. vVhen a. conYict is taken outside of the jail· 
Duty c,r •hcrirr to bt1ilding to labor, it shall he the duty of the .sheriff to 
1,rc�cnt the cscn11c � · l l f · ofcon,lcto. adopt some humane and sa1c met 10( 0 preventrng 

escape. 

CH APTER CXXVIII. 

AN ACT nuthorizing the \Veston and Clarksburg 
Hail road Company to change its ri_)ute so as to pass 
lJ_v nuc-khannon and· Phillippi, and terminate in 
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Taylor county, either on the Northwestern Virginia 
Railroad, or the Baltimore and Ohio Railroad at 

' 

such point as may be agreed upo11, and to repeal 
the twelfth section of the act incorporating the 
\Veston and Clarksburg Railrond Company. 

Be it enacted by the Legislature of vVest. Virginia: 

'-l--!-1 

1. That the board of directors of the vVeston and 
Clarksburg Railroa�l Company, when organized, may Chan�corrout� 

select a route for their road from or near Grafton or amborl,e<I. 

\Vebster, in the county of Taylor, through the c·oun-
t.ies of Barbour and Upshur, to vVeston. 

2. Any county, and any district of a county repre
senting a former township in any county through 

• 

.which the road may pass, may subscribe to the capi- �:.•:1�".;'i'�'t�tt0 th
e 

tal stock of said company, by a vote of the people no"· nu,<1e. 

thereof, ancl th� county court of any .such county may· 
prescribe the time, terms and manner of taking such 
Yote, and the terms and conditions of subscribing: 
l">rovided, always, that the same do not conflict wit.h ,.rn,.1s0·: 
the Constitutio11 of this State. 

3. If any county, or any district of. a county, shall 
tleem it appropriate to inclorse the bonds of the com-f

0
�;�r;��i::�•�::.,0Jany 

• } " f J · • 
J f tn lieu or nsubscrlir 

',any lll 10\l O n, SU )SC'rtt)t10n, tie GOUntv court O anyt1011by11 counly or 
J dlSLrlct.. 

such county may do so in such manner and on such Wnen determined, • • county court to 
terms ns mn.y bo ngreod upon between the company ��1't,'[1����r!';J0rse-
ancl county.; and tho court of the county shall be the meet. 

agent of. the cou11ty or bistrict therein, to make such 
subscri1)tion or endorsement as may be detern1inocl w11ntvoto 1n,. dis• 

trlct •nY nu .&&or� 

hy the votes of the county, or district, as the case may ��·u��
8

1oc��b�rribc • • to tbc cn.pltAl at��-
bo. And if the majority of the vot.es m any county 
or district therein be sufficient to authorize a sub- �/�g,f�•� .:'�i•��� 

ur"·luv the t-lectlon 

scription by the county, as required by the constitu-t�
1
�r_ycoauty;ord1" 

tion for a county, the same majority for a district 
may authorize the county court to subscribe therefor 
under such rules and regulations as may be deter-
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mjned by the court of such county, by order entered 
of record before such vote be taken. The county 

����ru��urt 10 court of the county so voting shall prescribe the time 
and manner of voting, and certifying the election in 
any county or district. Each county court shall pro
vide for the time and manner of the election in the 
county, as well for the county as any district ti:iercinr 

and the conditions upon which a subscription shall be 
made to the capital stock of said railroad company. 

rmision ns to the- 4. It is further provided that no subscription of 
111ubscrlµUon ofTnY• 
]or.Bnrboi,r or Uii• Tavlor Barbour or U1)shur county or any district in �llur county. .J , , , 

either county, shall be binding, unless the said road 
shall be located and constructed by an appropriate 
route through said counties and districts. 

5. Section twelve of the act incorporating said rail-
road company is hereby repealed ; and, also, so much 

Secllens or act in• of section two of said act as describes the route of said cor\>0rntlng
1 

re• 
i,en c<1. railroad, viz: the words "from the town of vVeston, in 

Lewis county, to some point on the North,vestern Vir-
giniaRailroad, in Harrison county;" and whenever any 

Subscrlptlou ornny county or district shall have subscribed fifty shares shares, autllorit.es 
organization. to the capital stock of said company, it may be-

Commencement. 

organized in th� same manner it could be if actual 
payment had been made. 

6. This act shall be in force from its passage. 

CHAPTER CXXIX. 

AN AC'f to provide for holding circuit courts wfae'l'e 
from any ca.use the judge shall fail to attend, 01�· if 
in attendance, cannot properly preside. 

JJn8scd No,.cml>cr 1-4; 1873. 

Be it enacted l�y the Legislature of "\Vest Vi:i.·ginin.:: 
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1. That where, fr,jm a.ny cause, a judge shall fail ;,!�1��::•�;;1��;,;'!" 
t tt \ tl fl t 1 f t} t f 

. . iud"e or"' irc,1!, 

o a ·enc, on . 1e rs cay.,, 10 erm o a c1rclJ1tj.�:
1
•;t'��;f,n

1
�1;;;_ 

court fo1· any county to hold the same, the attorneys- ,eo<1, 

at-law practicing in said court, or a majority of those 
in attcnc1a.nce, by writing under their hands, may ap- rruw ""l""""··•
point some disercet and proper person, learned in the 
law, and a citizen of the state, to act as judge of the 
said court for the term, who shall, before some per-
son anthori,r,ed to administer nn oath, before proceed-n1,o::t1o. 
ing to discharge the duties of the office, make oath or 
affirrna,t.ion that he will support the �onstitntion of 
the United States, and the constitution of this state, 
and thut he will fa.ithfnlly discharge the duties of his 
said office to the best of his skill and judgment. The Cnt:1 nndce1til:c,tc . . 

f , . l l . . or aJlpofntrueni. t-0 

certl11cates O :1 ppomtment anc t le makmg of said �iSllered 01 
rt• 

oath or affirmation shall be entered in the proceedings 
of said court. 

2. That the person so appointed to hold tho term 
of said court shall possess all the powers, while hold- nispowe.-,. 

ing the same, as arc conferred by the constitution . 
and laws upon the judge of the said court., and his 
acts, judgme.nts, decrees and proceedings shall be as 
binding, and have the same force and effect upon per-:""1hH1yor11isnc1,. 
sons a11d things ns if done, rendered and performed by 
the judge of the saitl court. 

3. That the person so appointed to hold tho term of . } }l f l . , l l'fi Duties ortllep�r-
Sald court, s UI, a ter llS appointment anc qua. l ca-s-onso:,ppo!ntc<I. 
tion, at the proper time, open the term of said court., 
and proceed to transaet all tho hnsiness_ therein that 
is required to be trn.nsacted, and in all things to do 
and perform the duties devolving upon the judge of 
the said court, if present and holding the same; that 
he shall cause the judgments, decrees and other pro-
ceedings of the said court to be entered on the proper 
books kept for the purpose, and shall cause to be re:1el, 
aud when read shall sign, each day's proceedings in 
the same manner as by law they are required to be 
signed by the judge of the said court-, when present.. 
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.J. That if a judge· of a circuit court during the said 
Wher,i,,e,on so llfl· 

term, sha 11 appear to assume and discharge the cl uties 
,,,·,lnt�-<I 10 Ync:1lo, f'·} · 

ffi t} b h J l} b l l l 1,�11ch. 11:1<lhlspow-O llS O cc, le enc SlU evacatec yvt1e1)erson c•:"'\ nnd dutll':4 .. , 
c,•�sc. so holding the term, and his po-'>vers a.nd duties from 

A ppointm ·nt oJ a 
Ol•rson to 11<:l n!'t 
jm.J�c or n drc11lL 
c•,)nrt. when the 
Ju,lgc 111cr<>ufcan• 
not }lfVt)C:rly JH"C• 
h:rte. 

th:.lt time shall cease. 

15. That if a judge of a circuit court in attendance 
and holding the 'term in any county, cannot properly 
preside at the trial of any cause pending therein, the 
parties or their attorneys, by writing under their 

J(ow�ppolntcd. hands, may appoint some discreet and proper person 
learned in the ·law, and a citizen of this state, to act 
as judge and preside at the trial of said cause. The 

His ontll. to he en-
• t l } 11 t l th tl . 

. 
1, d b toreclot record. person SO appoln e( S la a (8 e Oa l preSCrlue J · 

the first section of this act, which shall be entered in 
the proceedings of the said court; a11d he shall there
upon proceed with the trial of the cause, and while so 
engaged at the trial thereof, shall pussess the same 
powers and authority that are conferred upon the 
judge of the s,\icl court by the constitution and laws . 

. The judgment, decre0, or proceellings in the trial of 
\"allcllt,· or his nets. • l l 11 b l · l b 1 f } . · sa1c cause s rn. e cnterec rn t 1e proper oo i;: o t 10 

. said court, and read and signed by the judge of the 
-court among the other proceedings of the said court, 
and have the s�me force and effect as the other judg
ments, decrees, or proceedings of the said court. . The 
person so presiding at the· said tria.l shaJl have the 

r,1wer to g;nnt :1 
"�\,. 1rr:1t, &c. same power to grant new trials, and sign bills of ex-

ceptions to his rulings as are conferred upon the judge 
of sai1 l court. 

t,;;t;t'v0��/
11e s11• 6. 'fhat appeals may be taken to the supreme court 

of appeals from judgments, decrees or other proceed
Ut,w taken. ings tmder this act, in the same manner and to the 

same extent as if such judgments and decrees were 
rendered, or proceedings had, in the circuit courts 
held by th� judges thereof. 

fiatnr�- or pr�sldlni: 7. That any person presiding or acting as judge 
�ractlng Ju•l�e. 

under the provisions of this act, shall be entitled to 



f 

CH. 130.J EXECUTIVE OFFICERS. 

receive t,�n dollars per day, to be paid out �f the pub
lic treasury. 

8. The clerks of 1110 circuit courts shall, at each 
term thereof mnke out under the directions of the Clerk•ofclrcult 

, ) · cionrt:i to nrnk., out 

•t l t · l, } t b k f' 1 
II" of ntteruey•, 

-cou1 , anc en er m a uoo � o e ·ept or-t mt purpose, &c .• 

a list of attorneys-at-law, residents of this State, and 
practising in·the said courts; and only such-attorneys 
.as a1)1)ear on such list shall be authorized to a1)1)oint w 110 may "rP0111� 

n person to net n.:i 

•� t l } l t f t l l • • Jurli:otmclerlh� pe1 sons o 10 c ern1s o cour s unc er tie prov1s1ons ��t·••1""'"r 1111. 
-of the first section of this act. 

9. This act shall be in force from_ its passage.· 

CHAPTER CXXX. 

AN ACT requiring the executive officers of the state 
t.o certify the .elect.ion of the members of the fort)'
th ird congress of the United St.ates, from the 
se,·eral districts of th is state. 

\Vnrm.1-:As, 'l'ho duty of ascertaining who were 
elected to the liuuso of representatiYcs of the congress 
of t.he United Sta ks, frum the several districts of the 
state of "\\' est Yirginia, has not been performed by 
the ofiicer upoi1 whum it was deYolved by la.,,·, by 

l f• J • <l · 11 b 
. t} t Preo.mhle. 

reason w ieroo t 1e sa1 state w1 e w1 1ou repre-
sentation in tho house of representatives at the 
meeting of the forty-third congress, and the interests 
of the people of the said state in said body, for a 
considerable length of time, neglected and unattended 
to; for the remedy whereof, 

,Ile it enacted by the Legislature o.f '\Vost Yirginiu. :, 

1. That the executfre officers, consisting of the 
o-overnor sccrctarv of state, state superintendent of 
e ' ., 
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Execn t.l ,·� omc .�r.:s 
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h:we br.C'n elected 
10 the �:lei Coni;res 
trom the sr.Yer11l 
,t1s1rlcts or this 
�tntl•. 
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free schools, auditor, tron.snrer and attorno\r n·oneral ., 0 1 

or a majority of them, proceed immediately to ascer-
tain from the returns of elections held in each of the. 
congressional districts of this state, returned to and 
filed in the executive office, who have been c1ectecl 
from the said districts to the house of representatives 
in the forty-third congress of the Unitecl States ; ancl 

And nunish ccrtlft- . · '-

��,��g[,?i>����n fnrmsh to each member n. certificate of his election, to 
nnn1c� or pcN:ons 

} • ] } 
, el!'CledtotheJiouse WllCl t1e sccretarv of state slrn.11 affix the n-reat sea,] ol ltcpresentntlvcs. .J � ' 

Comruenccmcnt. 

rrean1ble. 

and that the names of the persons ascertained to be 
elected be certified under saill senl to the house of 
representatives. 

:3. 'l'his act shall be in force from its passage. 

CHAPTER CXXXI. 

AN ACT to defray the expenses of remoYing :Mary 
Allen, a lunatic, from the county jail of �icholas 
coli°nty to the county scat of Orleans county, New 
York. 

vVnEREAS, It is 1:epresontecl that one �Iary Al1en1 

n, lu:i 1,-;: now !!Onfined in the jail of Nicholas county, 
is a resident of Orleans county, New York; and the 
proper authorities of said count.y and state having 
been informed of ·.the condition of said �1ary Allen, 
have refused to send for her. Therefore, 

Be it enacted by tho Legislature of vVest Virginia.: 

L That tho auditor draw his warrant on the treas-
"' udllor lo lssao . . ..... �;�;�·�;��n���-,1�e ury rn favor of tho sheriff of N 1cholas county for the 
or sheriff or ?-lcbo· f } l · l l 1] b · l f • lucounty.ronwo su1n O two 1unc rec CO ars, to e J)alC out O any 

• huudrt!d dollars t.o 

�.•tr:;��f,�,��fnA�/.��� money in the trcu.sury not otherwise appropriated, to 
county, to OrlPaD� county, New Yori.:. defrtty the expenses of removing lVfary A11cn from the 
Sb�rltrL�reLurnLoCOUllt,rJ"ail of Nicholas countv to the county scat of 
Au'1ltor un (t.CCOUDt. .J J 

��.�,���:r.�!'��':i,e.Orleans county, in the state of New York. But the 
ru ocl anv exce.�" of _ • f } • th0 nmount l\ppro- sheriff shall return to the auchtor nn account O l\S prllite<I. • . 
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expenditures, under oath, and if the sum hereby 
appropriated shall exceed the expenditures, and five 
cents per mile for going and returning, the sn icl sheriff 
sha.11 refund the residue to the treasury. 

2. This act shall be i1� for_ce from its pa$sagc. 

· CHAPTER CXXXII. 

AN ACT giving the consent of the Legisbture of the 
state of "\Vest Virginia, to the purchase by the 
United States, of land wit.hi.n the state for pu'blic 
purposes. 

Be it enactE"d by the Legislature of \Vest Virginia: 

(.' 1:1llllf!!ICe1TJt-lll, 

1. That the consent of the tegislature. of "\Vest t.:nil
_
ed States:iu-

v . . . b l . h b . J . ihor11.c,t1op11r 

11•0-1 ma e anc s·1.me lS ere y 0·1 ven to t le l)llr- clrnsc luntl wllhln 
0 , , · L • b this Stn.tc tor 11ubl1C' 

chase by the government of the United States, or 1
""P

0••s. 
under the authority of the same, of any tract., piece, 
or parcel of land from any indiYidual or individuals, 
bodies politic, or·corporate within the boundaries or 
limits of the state, for the purpose of erecting thereon 
light houses, beacons, works frr improYing navigation, 
post offices, custom houses, or any other needful pub-
lic structures whatever; i.tml nil deeds, conveyances 

f t. t} f t} } ] } l l l · Dee,Js con,·eyunc"" 
0 . I e, papers 01' 10 same, S 111 , )0 rccorc ec as Ill -�c., how rccortlcd. 

other cases upon the land record of the county in 
which the land so conveyed, may lie: Provided, 'l'hatoun1111ly ofli>n<lul 

nuv one \>In.cc not to 
the quantity of land shall not at any place exceed five e.<cecd I ,·encr.,,,_ 
acres, and that the state of "\Vest Virginia, hereby re-· 
serves the right to execute l)rocess both civil and �\��1�r:·i �lf:ciu0,�11'" 

.._.. procc�,;;lJoth civil 

criminal, within the limits of any lot or parcel of land au,, crirnrnai 

so purchased by the united St.ates ; the consent I.nws;;overnlng ''"' 
riv.ht hea:-eby gr11,ui.-

herein, and hereby given, being in accordance with e<.1, 

the seventeenth clause of the eighth sect.ion of the . 
first article of the constitution of the United States, 
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and with the acts of congress in such cases mucie and 
provided. 

2. The lots, p,1.rcels, or tracts of land so purchased, 
togethe·r with the tenements and appurtenances for 

J.nnrl pur•hnscrl hv t} b f' t" l } }l b. h 11·· t Uniter! S_lntes ex• • , 10 purposes e ore 1nen 1onec , S 1a e e C exem p 
-1•mpted J rom tnxn• tlon by lllCSlatc. from taxation by the state of ,vest Virginia. 

-Co•�niencc-ment. 

3. 'l'his act shall be in force from, and afte1; its 
passage. 

CHAPTER QXXXIII. 

AN ACT to provide for f1:ee ecltication rn Bethany 
College. 

Be it enacted by the Legi�bture of. ,vest Yirginia: 

Three tknusnnll 1. That to increase the facilities of the state for· 
<.Iollnrs am borb;c,1 • • 
:� t�ii�:!�

v
"t�W��){ free collegia to ed ucat1on, an cl to extend greater op-ror the p1irp•s� or • • 

} · f 1 c b · · ,·rec collegiate �llu-pOrtUllltlCS to t le YOUfl0" ffiCfi O t le State 101" 0 tal!Hng, 
f!.'ltlOn. b 

within its limits, classical and scientific instruction of 
the highest order, there shall be pnicl an.nually to 
Bethany College the sum of three thousand dollars,· 
in equal semi-anmrnl payments, on the first day of 
October and the f\rst clay of April of each yc:1.r. The 

l'
nymcn

t.swhc'n 
first pa.yment shall take effect Oil the first da.y 'of '"''de. October, 187ti, and shall not be drawn before that 
time. In consideration of which said college 

0

shall be 
:S-umberofstullenl• · l t <l · t t th f · ·} f } l 
���0��\'fe�l��';:if11 reqmre( o u nu · o e ree pr1 v1 ego o 1er severa 
chnri;e• for lulllon. courses of study, free of all charges for tuition, a 
J-:.0.chcountyenll- number of students each session ec1ual to the number 
1 l�d W KClld on• .iudeot. . . of counties in the state. Eu.ch county of the state 
How numlnnl.col. shall, upon the nomination· of the regents of the state 
(JunllllCllllnnofstu- normal school, be entitled to send one student, who dellUJIIOmlnntecl, 

shall be sufficiently advanced to enter the 'freshman 
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clnss of said college, with privilege to continue him 
C b • b l • l b , l Privlle:;aorstudcn1 1or 3. num er of vears, to e ( etermmec Y Sal( not lo exceed lwur 

J . full sc:s::I.Jons. 

board, but not to exceed four full sessions or collegi-
f . . Failure of any ate vears O said colleD:e. Should any county fail to counly to prcs�nL v .. .._., an nccepto.ble can• 

embrace the privileges herein provided, on or before dictate. 

the first da v of Se1)tem ber of any vecar then said Regent• may nomi-.J J , • nntc n sttu.lc11t from • · t · · 
t t l t d t t fl}} nnyothercounty to· Iegen S J11av nOll11l1a e a S UC en , Or StU en .S, -0 1111 rncnnc�·which 

J muy npp!y. 

any vacancy so occurring, from any other county, or 
counties, . which may apJ)lV. But v.J)J)ointments so �.;g�g,���1

��'/;-en
t 

v from yenr to yc:.r. 

made shall only be from year to year, and shall not _ 
b I , f } , l l } . . \\ hen nut to be rc-

C renewec , 1 t lC county enht ec to t 1e nommat10n 11ewed. . 

shall present an acceptable candidate for the place. 
Students sent under the J)rovisions of this act shall Prh·lle:;eofstu-

c1entsscr1t.undcr 

be, in all respects, on the same foundation as .paying g:f.1���t•10
11• 

o
r 

students, .�s to the discipline, privileges and_ adv::m-
tnges of said college, but without charge for :uition. 
They shall, also, without charge, be entitled to, and 
recei \'C the same benefits and use of libraries muse- .-\.d<lilion_al hencllt!!' 

· , , and prlnlc-ges. 

urns, apparatus, and class and lecture rooms, that are 
extended to paying students, and be admitted to equal 
participation, and upon the same terms with them in 
all the honors and degrees conferred by said college. 
It shall he the duty of said regents to superintend the �t'.'.\� ��!��;;�!��0�r 

faithful execution of the �ond�tions of this act, a11d 
report annually to the goYernor the reimlts of its · 
operation. 

2. This act shnll take effect from and after the ;1��;� net to take 

same shall have been acce1)tcd and agreed to by the 
board of trustoees of Bethany College aforesaid, and 

. . Uow lon, to ce.,.. 

shall continue 111 force for four years only. tlnue In.tom. 

CHAPTER CXXXIV. 

AN ACT to provide for the sale of escheated, forfeit
ed and unappropriated lands :or the benefit of the· 
school fund. 

Be it Nrnctecl by tho Legislature of \\rest Virginia: 
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1. That chapter one hunclrcJ and five of the code 
of "\iV est Virginia be amended and re-enacte<l. so as to 
rcacl as follows: · 

"l. All waste and unappropriated lands "·ithin this' 
state, and all lands in this state heretofore Yested ii1 
the state of Virginia by forfeiture or purchase at the 

Wlrnt l::i•<istoi),, sheriff's or collector's sale for delinquent taxes and 
�/;i::�c�:;.,l'�,•.•,�;)_l not released and exoncrate,.1 or redeemed within one 

year, according to law; all lands heretofore or here-
after purchased for this state, at a sale thereof for 
taxes, and not redeemed withia one year, according 
_to law; and all lands forfeited to this state for the 
failure to have the same entered upon tho books of 
the as�essor and charged with the taxes thereon, as 
proYided for by law, shall, so far as the title thereof 
shall not be Yested in junior grantees or claimants 
und�r the provisions of the constitution and laws, be 
sold for the benefit of the school fund, in the manner 

. . hereinafter prescribed. The auditor shall certify to 
.\u<l1tortr, "�•·t.,,,. 

}" f }} } J d !'.;:\.��,�:�•k orcui111- the clerk of the county court a 1st o a sue 1 an s, 

C<nnmi!"o�"\111wr or 
:--c.-l.1oot lantJ.s to h•� 
nppolntc-d. 

which: or the greater part of which, lie in his county, 
within sixty days after the title thereto shall vest in 
the state. 

;'2. It ·sha.11 be the duty of the circuit courts from· 
time to time to appoint for eae;h county of their re
specti vc circuits a commissioner, to be styled the 
commissioner of school lands, whose duty it shall he 
to ascertain.'and report to $aid courts the quantity of 
.land iu his county subject \o sale, according to the· 
provisions of the preceding section, designating par
ticularly the nmrrber of tracts, their local situation, 
and the quantity and probable value of each, together 
with all the information which ho maY be enabled to 

•' 

procure in relation to the title to suclL lunds; and 
where necessary he'may employ a surveyor to survey 
the same. 

"3. It shall be the duty of the sur·Yeyqr of each 
', . 
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(:ounty in this state, as .soon as the same shall come 
t-o his knowledge, to report to the commissioner all 
waste and unappropriated lands in his county, ex
cept the lands under the bed of tho Ohio riYer, sub
ject to sale under the provisions of this chapter; 

. tlcsignn.ting particularly the quantity of each tract or 
parcel, and the local situation thereof, together with 
:1 ll the information he can procure in relation to the 
same, and of any claim of title thereto, and upon the 
petition to subject the same to sale, being filed, the 
clerk oft he circuit. court shall 8ummon the parties 
C'biming title thereto, to sl,ow cause "·hy the same �;t•r�;t��i!�::::l�; 
�hall not lJc sold for the benefit of the school fnnd. 

"'""�''-

"-!. l'pnn the return of said commissioner it shall 
he the llnty c,f the court, Ly order entered of record, 
to rlircc:t the l,ilitl commissioner to make sale of said Courltoorcter Sftht 

or 11\nd� returne,1 

lands in the same manner in all respects as in the IJrcommlssioners 

<·ase of other l,u1ds directed to be sold under decrees 
of said court : I>rovidcd, That no one tract of land 

11 l 11 t · . . s· . lll.... l1·ed .., d f ·t _ Nol more thon t'-IU 
SO SO ( S l.'l. COB aln 0\ Cl IX ulC · .-n 01 ·\- acres, 11c,cs tohc,ohl tu 

" 
one tract.. 

nnd tlrnt HO :-:uch sale shall be made elsewhere than !-'ntewh•nnncl 
l l f tl t • 1 • } } 1 1wh�1·c m:1cle. ;lt t 10 court 1ouse o 1e conn y 111 w 11c 1 t 10 anc 

directed to be sold is situated, on some court day for 
F-nch count.,·, nor unless public notice of the time and 

b bl. } l . 
JS\>tke uf ,nte. 

place of sale shall hnTr con pn 1s 1cc 111 some news-
paper nc:Hc:,,t the place of sal�, and also posted at the 
door of snid cot11·t house, and at least four of the most. 
public places in said counti·, for thirty days next 
preceding saill sale. Tho sai(l courts arc also author. 
ized nrnl required in all cases to direct such surve-:,-s 
nncl cli,·isions of the lnmls a� rnn.r be doomed neces- 811?\'C)·s.

ct<
·. 

:::ary ancl expc<licnt to promot_e ndn1nta.gcous. sales 
thereof, the expense:::- of whid1 shall be reported .to 
the court and paid out of tho proceeds of such-sales. 
Hut in no c,1so shall tho slate be linble to anyicx.pense. 
hy reason of such sm·Yey, beyond the proceeds of said 
�ales, nnd no surYey of any such la.nds slrnll be exe. 
:rntecl unle!,s the smTeyor will consent to receive his_ 

I 
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comp3nsation for his services in m 1king sttch snrv�y, 
out of the proceeds of said lands. 

"5. The co1'nmissioner shall require one-fourth of 
Terms ofSn�h snle the 1mrcha�e moneyr to be 1mid in hancl ·-1ncl •11.:o bn11L·l 
nnc\ rluth•s ol C'mn-

..., '-- , " '- v , 
mlssloncrS<ln rcJa- b · • t t f ] t • I l lion thereto. ea.rrng lJ1 ·eres 1'0111 Ca e, Wlt 1 gooc SCCUl'lt.,Y, p:tyn.-

ble in twelve months, for the residue of the pnrclrnsc 
money, and shall retain the title to, ,incl a ·lien on, 
said lands for the residue of the purchase money, 
until the same is fully paid. He slrnll return a report 
of sales made by him, to the court from which be 
received his appointment, and also to the auditor, 
designating particularly the local situation of each 
tract, the name of the purchaser, the price at which 
it was sold, and the cost of sale, and the court shall 
confirm the report unless it.be excepted.to and compe
tent evidence be offered to show that it should be set 
aside. He shall also return the bonds taken for the 
deferred installments of the purchase money, to snid 
court, and they shall have the force of judgments; 

. and upon the failure bf the obligors to pay the same 
when due, to the commissioner, it shall be his duty 
to employ a competent and reliable attorney, who, 
after giving the obligors ten clays' noti<;e, shall morn 
said court for an award of exe<:mtion on said bonds, 
for which services he shall be allowed the- same fees 
as on other motions of a like kind, which, together 
with the oth0r necessary costs and commissions 
attending the collection of said bonds, shnll be tnxed 
and included in the execution. The commissioner· 
shall pay into said court all moneys collected or 
received by him on such sales, and the eourt shall 
thereupon · make an order allowing him such com
mission�, not exceeding ten per cent., u1Hl other rea
sonable c x penses attending the survey n nd .sale of 
said lands, as in its judgment rnny seem proper, 11.nd 
direct the residue thereof to be paid into tl!e st:i.te 
treasury for the benefit of the school fund. 

"<i. It shall be the duty of th0 p1·0!-iecuti11g at.tor-
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ney in each county to appear and represent tJ1e inter- ;.:�•:�'/!1;;:u::
tor

· 

ests of the state in all matters .pertaining to the 
sales ancl other proceedings directed by this chapter. 

"7. Before any commissioner under this chapter 
shall discharge the duties required of hin'l, he shall 
take an oath in open court to faithfully discharge the · 
duties of his office according to the best of his skill 
and judgment, and also give bond in open com;t in a�o"��11;,t0�::i•.�.0

r 

reasonable penalty, to be fixed by the court, with at 
_ least two good securities, conditioned that he will 
fo,ithfully·pay over and account for, according to law 
and the order of said court, all money, bonds or other 
securities, and do and perform all other duties 
required of him by the provisions of this act." 

"8. vVhen a purchaser of any lands at such sale 
shall have pa.id the whole of the purchase money, the 
court shall direct said commissioner ( or another com-
missioner appointed for the purpoe,) to convey to the �f.�).�:\',\'.;_c1iam: 

purchaser all the inte1·est of the stato in said lands. 
He shall return a report of sales made by him to the Commls.sluncr·• 
court from which he recei Yed his appointment and also 

rerort,. 

to the auditor, designating particularly the local sit: 
nation of each tract, the name of the purchaser, the 
price at ·which it was sold, and the costs of sale. 

"9. No lamls shall be sold under the provisions of 
this chapter, it :.wy person shnll luwe had actual con
tinuous possession thereof, under color or claim of ti
tle for ten years, and who, or those under ,,·horn he 
claims, shall have paid the stn.te taxes thereon for 
any five years during such possession, or for so 1nuch111ghlaorccr:11Jn 

,. OCCIIJ)tlH(lf' 1,rolrot-

th ereof as any person, other than those for whose cle�•d-
fault the same may have 'been forfeited or returned 
delinquent, their heirs or devisees, shall have title or 
claim to regularly derived mediately, or immediate
ly from, or under grant from the commonwealth of 
Virginia or this state, not forfeited, which but for the 
-title forfeited would be valid, and who, or those un
der whom he clairr.s, has, or shall have, paid all state 



4:4 

8urvc-ys, "·hen 
msde 

Plats a.ltd certifl-
. cur<le- : be re-

<J. 
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taxes charged, 01· chargeable thereon· for five .sucaes
sive years, after the year one thousand. eight lnm
dred and sixty-one, or froni the date of the grant, if 
it shall have issued since that year, oi· for so much of 
said land as any person other than those for whose 
·default tlle same may have been returned forfeited or 
delinquent, shall l1ave had claim to, and actual and 
continuous possession of, under color of title for any 
five successive years after the year one thousand 
eight hundred and sixty-five, and have paid all state. 
taxes charged, or chargeable, thereon for said period, 
and the title of the state to such la.nds, shall be deem
ed to be transferred to, and vested in, such occupants, 
and to such other occupants as, under the constitu
tio1i and laws of the state, ar.:: entitled thereto. 

;c 10. Berore any sale of lands is made under this 
chapter, the court may direct a survey thereof to be 
made to ascertain the quantity and bounds of the 
land to be sold, and cause a plat and certificate of 
such survey to be returned and :filed with the pn,pers 
in •the case, and may, also if deemed necessary, rause 
such pJat and certificate to be recorded in the office 
of the cierk of the county court. 

"11. The court shall ascertain and allow all just ex
penses attending the reporting and sale of tlle said 
lands, and collecting the proceeds, and the commis

�w�i .. exi•cn•c• to 
sioner shall pay the same out of the first moneys that 

be ma,r.,. shall come into his hands on account of the sale, and 
shall immediately pay the residue into the treasury. 

Fonner owner cu " 12. The former owner of any such land, shall be 
Llllclltoexc-es.,. • 

h l entitled to recover the·excess of the sum for whic tie 
land may be sold over the taxes charecl and charge
able thereon, or which if_ the land had not been for
feited, would have been eharged or chargeable there
on, since the formation of this state, with interest at . 
the rate of twelve per centum per annum, an l.. 
costs of the proceedings, if his claim be filed in tlta 
circuit courtthat decrees the sale, within two ye�s 
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th�re�fter, as provided in the next section.·. 
·" 13. , Any such owner may within the time afore

said, file his petition in the said circuit court stating 
his title to such lands, accompanied with the evidences 
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-of his title; and upon full and satifactory·proof that��,r/eco,·cru,�, 
.at the time the title to said lands vested in the state, 
he harl a good and valid title thereto, legal or equita-
ble, superior to any other claimant thereof. Such 
-court shall order the excess mentioned in the next 
preceding section to be. paid to him ; and· upon a 
properly certified copy of sucli order being presented 
to the auditor, he shall draw his warrant on the treas-
ury in favor of such owner, or his personal represen-
tative for such excess. At any time before the sale 
of any such land as herein-before mentioned, such 
former owner or any creditor of such former owner on��c".'.';�,0Q'��

e

�t��� 
. '. . t.ime before sale. such land, havrng a hen thereon, may pay rnto court 

by and with the consent of the court, all costs, taxes 
and interest due at the time, as provided for in sec
tion twelve of this chapter, and have an order made 
in the order book of such court describing the amount 
paid in as well as the character of his claim to said 
land, which order so made shall operate as a release 
of all former taxes on said land, ancl no sale thereof 
shall be made : Provided, That such payment shall 
'in no way affect or impair the title to any portion of 
such lanll transferred to and vested in any person, 
as provided in section three of article thirteen of the Proviso. 
-constitution." 

2. This act shall be in force from its passage. 

CHAPTER CXXXV. 

AN AC1' changing the time for holding the county 
court in the counties of Jefferson, Roane, Green
brier, Braxton and "\iv� ebster. 

Approv0<\ No,·oml>r 21, 1673. 

Be it enacted by the Legislature of West Virginia: 
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1. That the county court of the county c-f Jefferson 
Time cbnngcd lor h ll b . 
holding the couuly s a e held on the third :Monday of January March court In Jeffercon ' l 
t--ounty. :May, July, Septembu and November. 

2. That the county court of the county of Roane,. 
shall be held on the third Monday of .January, July, 
August, October and November and the second �tfon
day in �lay. 

3. That the county court of Greenbrier county, shall 
hereafter be held on the first day of January, the fir.st 

, . day of :March,. the twenty-fifth day of April� the first 
Greenbrier county, 

J3mxton county. 

Webst.er county. 

Iucons1steol A.eta 
r�peo.led. 

Commencement.. 

day of July, the first day of September and the twenty-
fifth da._y of N qvember of each year. 

4. That the county court of the county of Braxton. 
shall be held on the first Tuesday in January, :March, 
:May, July, September and November, of each year. 

5. That the county court of the county of vV ebster 
shall be held on the first Tuesday in February, April,. 
.June, August, October and December, of each year .. 

6. All acts and parts of acts inconsistent with this· 
act, are hereby repealed. 

7. This act shall be in force from a.nd after the first. 
day. of January, 1874. 

CHAPTER, CXXXVI. 

AN ACT to confer additional jurisdiction upon the· 
circuit courts. 

Be it enacted by the legislature of West Virginia: 
1. The circuit courts shail have concurrent jm•js--

Add1u�na1 Jurladlc-

�u
"
r:;': ctrculL diction with the county courts in all matters of probate, 

Tohnveconcurrcnt • • 1·fi · f ] /urlEdlctl�nwllh of wills, the appointment and qua ·l• cation. 0 persona.,. 
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representatives, guardians, committees and curators ����!r/tr'{.�'li'!'?.i'::. 
:and the settlement of their accounts. 

2. This il;Ct shall take effect from its passage. Commencement. 

CHAPTER CXXXVII. 
AN ACT to amend and re-enact section eleven of 

chapter one hundred and twenty-seven of the code, 
concerning the death of parties, · and the discon
tinuance of causes not prosecuted. 

ApproYc<l November 25, 187S· 

Be it enacted by the Legislature of vV est Virginia: 
1. That section eleven of chapter one hundred and Seclfonlt or Chnp. 

l:!i' .,r code nmend-

twen ty-se ven of the code be amended and re-enacted ednudre-enaeted. 

so as to read : 
"11. Any court may, on motion, re-instate on the 

trial docket of the court, any cause dismissed, and set ����11.;1�\•:r:dmn�?;1 
' l 't } t b t l b f non-,ult.s ,et oslde. as1c e any non-sm t 1a may e en erec y reason o 

the non-appearance of the plaintiff, within two terms 
if in a circuit court, and f9ur terms if in a county 
court after the order of dismissal may haYe been 
made or order of non-suit entered." 

2. This net shall be in force from its passage. 

CHAPTER CXXXVIII. 

AN ACT amending chapter sixty-five of an act passed 
March 28, 1873, concerning commissioners in chan
cery, prescribing the number of each court and tri
bunal, for the appointm�nt of commissioners by a 
judge of the circuit court in vacatioJ?-, and defining 
the cases in which commissioners may act; what 
they shall do and the oath they shall take ; and 

Commencement. 
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providing for the execution of orders hereteforo 
directed. 

Passed Novcmbor 2:;, 1873. 
CbnpterG.5 or nets 
�f��tc'i'��ded ai,d Be it enacted by the Legislature of West Virginia: 

1. That chapter sixty.five, entitled, "An act amend
ing and re•enacting·- sections one and two of chapter· 
one hundred and twenty-nine of the code, in relation 
to commissioners in chancery," passed March 28r 

1873, be amended and re-enacted so as to read as fol
lows: 

"1. Each circuit and county court, and every tri
bunal established in lieu of a county court, now exist
ing, or which may hereafter be established with the 
iurisdiction of a county court, and every court of lim
ited jurisdiction established for any incorporated town 

�:!.1���
11�l�· -� or city, may from time to time appoint commissioners 

for executing its orders and decrees, and for settling 
Their powers. accounts of fiduciaries, with power to take depositions 

and to swear and examine witnesses and certify their 
testimonv 

Oath of Commis
sioner. 

Xumber thnt. may 
be nppol n te<I. 

AuthoriLy to 1111 
vacuncy. 

"2. Every such commissioner before proceeding to
act shall fake an oath to faithfu]ly and impartially 
discharge his duties. 

3. Not more than four commis�ioners shall be 
appointed by any court hereinbefore named, or by 

• -any tribunal established in lieu of a county court, but 
authority to appoint four commissioners by each court 
and each tribunal established in lieu of a county court 
and to fill any vacancy that may occur, is hereby 
given. 

Every order of ref-
ercnce beretororc E f J! l ' e b made may be pro- "4. ◄ very order O re1erence 1ereto1ore made y any ct..-.eded with and • 

!:��::)r',;CS,�r��':r.- court or tribunal may be proceeded with and finally 
mJssioner appoint- . • • • 
"'· reported upon by any comn11ss1oner appointed or act-

ing in the premises; and such report may be rccom-
necomm11ment of · • h • · J! h l fi 1 ,·epor1. .u,rnner mitted to any sue comm1ss10ner 1or ot er anc na nn effect or. 

report in the same manner, and to the sa.me effecta.s if 
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the appointment and report were made under the pro
visions of this act. 

"5. At law in any casP. · where it may be deemed 
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necessary, the vourt may direct any such commiE-JY)!��gg�,r.:,,i;�:� ... ' 
l • er or ot.hcr pe1oon s10ner, or ot ier com1)ctent l)erson either before or at to nualt nn<I strike 

, balnnces. 

the time of trial, to audit, and strike balances, which 
commissioner or other J)erson shall be allowed for Feesnllowed In such caseH. 

such service. the same fees that would be a1 1 owecl a . . f' . .
1 

. 
t b . h How tnxcd. 

comn11ss1oner or s1m1 ar service, ·o e tax-.;d 1n t e 
bill of costs. 

I 

"6. A cause may be heard upon a commissione1·'s WJ:en�nnsP I• 'f ' ' 
} f - hcrrdJao. co:nmio .. report., 1 1n eqmty 011 y, a ter lt shall have been ra slontrs.report. 

turned twenty t�ay::-, 1.nd if the repqrt be under an 
order re-committing a former report the cause ma.y be· 
heard without waiting the said twenty clays. 

"7. This act shall be in force from its passage. Commencement. 

CHAPTER CXXXIX. 

· AN ACT amending and re-enacting chapter seven
ty-five of the Cod·e concerning liens for purchase 
money and liens of mcchn,nics, lnborers and others. 

Pa.nett ?lcn'mbcr 25, lSi'J 

Be it enacted by the Legislature of ,vest Virginia,: 
That chapter seventy- five of the Code be amended Cb•µter,oor th� 

• Cf)<I<? na1endetl nm.I 

and re-enacted so as to read as follows: rc-cm,c,ed. 

Liens for purclwse money to be 1·eserve<l by deed. 

1. If any person convey any real estate and the J.lcusrorpurclJrum 

h 
. • l money or rcul e:-1� 

l)urchase money or anv 1mrt t ereof remam un1)al( Into must be ro-(.. • J served on tncc or 

at the time of the conveyance, he shall not t1 :ere by convcyanc�. 

have a lien for such unpaid purchase money, unless 
such lien is expressly reserved in the face of the con
veyance. 
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Lien"o.C m,ecltanics a,ul otlters. 

T,iensol mecllllll· 2. Every mechanic, builder, artisan, worku1an, la-
tcs tor work on. anti 
muterlals furnlstrnd borer or other J)Crson who shall do or })erform anv f.:,r bu ilding, ,�c. . · · J 

·work or labor upon, or furnish any material in the 
erection or construction of a house or other building 
on land, or in altering or repairing any house or other 
building or its appurtenances, by virtue of any con
tract with the owner thereof or his agents; shall have a 
lien for the value of such labor and material upon such 
house or other building and its appurtenances, and 
also upon the lots of land upon which the same is sit
uated, and such owner shall not be obliged to pay for 
or ·on account of such house, building or appurtenan-

An,ouutorsucb ces any greater sum or amount than the price so ·.ens Jlt')t to execed , 
be1irlcesllpulalell t• 1 t l l l b "d l � · d b  DCOlltrncl. S 1pu a ec anc agree( to e pai t 1ere1or 1n an Y 

such contract. And such lien shall have priority 
over any lien created by deed or otherwise on such 
house or other building and appurtenances and the 
lots on which the sarue are erected, subsequently to 
the time when such 1.-tbor shall ha.Ye been performed 
and material furn;shecl. But there shall be no pri-

Prioritnrsuo1t ority of lien as between the parties claiming under 
iien. the provision of this section. But no lien shall be 
.No priority a., to created in favor of' any })erson furnishino- material JH\rlles clol01lng - · e, 
under pruvlslons or • h f h 1 1 1 h "d • l th1uc� agamst t e owner o t. e anc un ess t e sa1 materia 

was furnished directly to him or unless he have notice 
�����:�n,.�:r��� previous to such owner having paid the contractor for 
ownerorf\llt1. 

buildrng such house from the said party furnishing 

To 1,re.acrvo lle1t 
pany must ftlo 
within 30 da)"ft an 
accou ot or tile 
arnount. due h.hn. 

WlJaL mUBLhe 
»t.a.Led In account. 

the said ;material that he claims a lien for the same. 

3. Such lien shall be discharged unless the person 
desiring to avail himself thereof within .thirty days 
from the time he ceases to labor on or furnish mate
rial for such building and appe�-tenances, file with the 
clerk of the county court in which the house or other 
building is situated, a Just and true account of the 
amount due him, after allowing all credits together 
with a description of the property intended to· be 
recovered by the lien sufficiently accurate for _identi-
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·fication with the name of the owner or o·wners of the ¢e

c
r�li�3� mast be 

property, if known, which account shall be subscribed 
.and sworn to by the person claiming the lien, or some 
-0no in his behalf. 

It shall be the duty of the clerk of the county court 
· 

h" h h 
· • 

And recovred by 

m w IC t e l)ro1)ertv lS situated to enter every such r.lerk In a book ,obe 
J kept for that pur .. 

account in a book by him to be kept for that purpose pose. 

to be called the "l\iechanics' Lien Record," which 
.shall be properly indexed, and in which he shall state �t,oi!'t'::,\"e1

���:��

the names of the parties, the amount and character 
of the claim, and when filed, and the description of 
the property to be charged by said lien, for which 
.service he shall .receive fifty cents to be paid by the Fee or clerk lbere-

., tor. 

pers_on claiming the lien. 
5. Any person, who in pursuance of an agreement sub contraclor 

• • • . • must give written 
Wl th anv such contractor shall 1n conform1tv with the notice to owner o( .,.1 , J tlle building to He· 

terms of the contract with such owner or agents do cure hi• llen. 
-or perform labor, or wodt or furnish any materiai in 
the erection or construction of a house or other build-
ing in this state, may give written notice to the owner 
of the building, or his agents, that the contractor is 
indebted to him in a certain sum for material fur-
nished or labor clone upon the.:owner's house or 
other building, giving the particulars thereof and 
an affidavit that the same is correct, and such owner 
or his agents, shall, if there be unpaid by the owner 
to the contractor a sum sufficient to pay the amount What notlco muot 

of such daim, it shall be paid by the owner, but in���-be verlfled. 
there be not in his hands a· sufficient· sum to pay all 
of the claim, he shall only pa,y the the amount re-
maining in his hands at the time he received notice 
of such claim. 
· 6. When the owner fails to perform his part of the 

contract and by reason thereof the other party, with-
out his own default is rwevented from completely per- Wben contractor 

entitled to corupeu� 

formrnO' his part, he shall be entitled to a reasonable 1i;��,t�!��r:J'i:-
compe:sation for a.s much as he has performed in trac,. 

proportion to the price stipulated for the whole. · 
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Enforccmcntor · 7 A h · l" 1 · ' 
Lien. How. • . ny person avmg a ien, or by virtue of t us 

chapter, may enforce the same by filing a bill in 
chancery in the circuit or county court of the county 
in which the house or othe1: building is situated, in 
which he shall make all other persons having similar 
liens thereon, parties ; and at1y other person acquiring 
such lien before a decree shall· be pronounced in said 
suit, may, at his request be made a defendant therein, 
and recover his claim in the same manner as if he had 
been made a defendant at the commencement of the
suit ; should the party bringing the suit from any 

Hpnrt�· bringing 

r/!
1�:���fnf���- cause fail to establish his claim, the suit shall not for 

runv beprosecntedtl t b l" 
· 

l b t "t b t d b  by any Other pnrty 1a cause e C 1sm1ssec , U l 1nay e prosecu e y 
having such hen. .. 

any other party thereto having such lien, in the same 
manner as if it had been commenced by him. 

8. Unless a suit to enforce the lien is commenced 
\Vhen lien ells• . • • 

} f h d 
. . .

1 ��.�,rg,��.��J'.'1t not w1thm six mont 1s a ter t e person es1rrng to a va1 
himself thereof, slrnll have filed his account in the 

- clerk's office of the county court as bereinbefore pro-
vided, such lien shall be discharged ; but a suit com

suit commenced by n1encecl by any l)erson ha vi noo· such lien shall, for the-
one pnrtv Inure� to 

t��1�'i:-",1��t au purpose of preserving the same, inure to the beHefit 
of all other persons having a like lien on the same 
property. 

Ifllen be estnb- · 9. If the lien is established in favor of any of the 
llshcd. con rt to or• 
<lernlcor property creditors whose cla.ims are prasented in such suit, the 

court shall order a sale of the property in which the 
lien is established, or so much thereof as may be suf
ficient to satisfv such claim or claims in like manner as-

u . 

in other suits in· chancery. 
Provisions or ncL 10. This act shall apply, as well to corporations of 
11ppllcable t.o cor-
porntlons. every kind a11d character, as to individuals. 

"When a debt secured by such lien is fully paid at 
any time after such creditor shall have filed his ac-

wh�n nnd how count in the office of the clerk, such creditor shall 
clerktoent.ern. b l } t t l" h f h l" · tl dlacharge or such cause t · e C er {. 0 en -er a ( lSC arge O sue 1011 l n 1e 
Hen. 

maro-in of the book in which such account is entered, 
::, 

. 
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and immediately opposite thereto, or shall execute a 
release thereot, which may be recorded in the book 
in which such account is entered. - . 
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12. This act shall be in force from its passage. Commencement .. 

CHAPTER CXL. 

AN ACT requiring the clerk of the supreme court of 
appeals and clerks of the circuit and county courts 
to report annually to the auditor, the number of 
suits brought in such courts, the number of days of 
the session, and the business transacted therein ; 
and requiring the auditor to condense the same, 
and make it part of his annua,l report to the legis
lature. 

Appro\"cd DcccmL,•r 2, 1673. 

Be it enacted by the Legislature of Vv est Virginia: 

1. That it shall be the duty of the clerk of the SU-c1erkofcourtofnp-

f l . l l 1- � h 
. . . l peals nuu t'fcrk.s or 

l)reme court O a1)1)ea s an( C er -:s OL t C c1rcu1t anc countynnd circuit 
' courts to mnke un-

COUn ty court on or before the first day of -- in eacl1 �•��M��-ort to 

• When. 
year, to report to the auditor the number of suits com-
menced, pending and decided in their respective 
courts, and the number of days the courts were in 
session, and the average number of hours of each day's 
session; and tho clerks of tho county courts �hall 
moreover include in their reports, the amount of debts 
or claims against· the county levied for, during the ���g�l�rrrto 

year; showing separately, the amount levied for 
county, jury, court, school, road, salary of county of-
ficers, election and other purposes; and the per centum 
of each on the taxable property of the county during 
the preceding calendar year. 

2. Any clerk foiling to discharge the duties required Pcnnny or rnllure. 

of him by the preceding section shall forfeit one hun-
dred dollars. 
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Commencement. 

Corporntlon!' au• 
t h, ... -i7Ptl to 1�!-!U� 

£nct,el. b mds. 

• :MUNICIPAL CORPORATIONS. [CH. 141. 

3. It shall be the duty of the auditor to furnish said 
clerks, forms for such reports and to condense the mat
tei's contained therein, and make them part of his an
nual report to the legislature. 
. 4. This act shall be in 'force froni its passage. 

CHAPTER CXLI. 

AN ACT authorizing municipal corporations to issue 
bonds. 

·Be it enacted by the Legislature of \,Vest Virginia : 

1. All municipal corporations for the goYernment 
of cities, towns and villages in this state, are hereby, 
authorized-to issue their bonds and to sell the same: 
Provided, That no such corporation shall by such 
issue and sale of bonds, cause the a

0
0-

0
crre

0
crate of its 

A•gregnte ol d•bl 

��\t��m"��c��1�,l��-deb.t of every kind whatsoever, to exceed five per 
taxubJe J)TOJ)Crly. • 

centum on the value of taxable property thcrem, 
:!��;.\�1g:��J':,.�- which value shall be ascertained by the ]ast assess-
1a1ncd. . 

ment for state and county taxes previous to the issue 
·of such bonds; nor shall they make such issue and 
·sale, without at the same time providing for the col
lection of a direct annual tax, sufficient to pay annu-

Inlereatonde1>t10 ally the interest on such debt, and the principal 
be paid uonunlly. . . • hlnclpul WILhln thereof within and not exceedincr thirty-four years. nnd not. exccedtns "" b 
a-1 reara. But no city, town, or village shall ever impose or 
na1esortaxat1ou. exact from the inhabitants thereof, a greater amount 

·annually than the following rates, to-wit: 

FrnsT. If it be in and for a city containing a pop-
1n.and for a city • • • 
contl\lnlngu popu- ulation of more than twenty thousand rnha.bitants o. more than 20,· ' � uohllbltuuta. h f • h 11 t l t e power o taxation s a . no exceec two per cent. 

on the assessed value of property for state purposes, 
beyond a tax for railroad purposes, which may be 
imposed for that object, not exceeding three per cent. 
of such value. 
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SEco�D. If it be in ·a city, town or village, contain-
ing a population of more than ten thousand inhab- �1r���>;,;!�-i���.-
• ten a.od le'-s thnn 1tants, and less than twenty thousand inhabitants, the f�•1:',�'�?;!�?.�""nd 

rate shall not exceed one dollar and fifty cents, on· 
every one hundred dollars value of property ascer-
tained by the last assessment for state and county 
purposes. 

THIRD. If it be in a city, town or village, contain- Innclty ,�c,eon


. ing a population of more than three thousand inhab- :f�� 1�f�!':t���-.. 
three nnd less tban-

i tan ts, and less than ten thousand inhabitants, the f:'.:�ft11����
nd 1u• 

tax shall not exceed one dollar and twenty-five cents 
on every one hundred dollars value, as ascertained by 
the last assessment for state and county 'Purposes. 

FouRTH. If it be in a city, town or village, contain-
. } . f l tl l h l . Innclty . .tc.,con-rng a popu ation o ess rnn t uee t ousanc mhab-�•r��i:1•t,��P,"�f��0"' 
'ta t} t } 11 t d fift t thousand lobabl· 
1 · nts, 1e ax s 1a no excec y cen s on every uints. 
one hundred dollars value of property therein as as-

' certained by the last assess1nent for state and county 
purposes. 

Tl � . b d lnc,ense or tnxo.·-1e ioregorng rates may e augmentc not exceed- uou. 
ing sixty per ceat of the rates here provided, if sub- What percent. 
mitted to a vote·of the inlrnbit.mt.s of any such city, 

• 
To be submitted to-

town or village, and a pp roved by three-fifths of the �.��:::tiubs 10 

qualified Yoters therein voting on t1'e question: Every npprm. 

city, tow:Q. and villnge shnll be authorized to impose r�����':t";gc��dlni::-
. . 

· 
to vnlue or 

taxation on every mhab1tant thereof to the extent of.1>•01,crty. 
the value of his property therein. Such faxes shall be 
uniform with respect to persons a.nd 1n·operty within T• beuu1rorru: 
their jurisdiction, and shall only be levied on such pro-o,, whatpro�ny 

1 l . l cl , } lc\'lcd. 
perty,real and persona , anc m1xe(, an on capita , on 
which the stateimposes a tax, and on licenses; but no 
s1)ecial tax shall ever be im1)osed expect the SJ)ecial tax ���.:'�!��:c:, 0" .. lntpo&cd. 

be on such subject as the state imposes a license tax for 
the exercise of a privilege. E,·ery _city, town, and 
village by its corporate authorities, in the exercise of License tu; how 
its police force and -fiscal affairs, n:iay im po_se a licenser��� y:;,�!i_ Pr..-l

tax for any privilege for the exercise of which the st.ate 
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imposes a -license fax, and for the right to tax such 
l'or the rli,hl, to tax • •

1 
, . · nnclcnrorcclnc l)l'lVl e0·e and for the J)UrI)OSe of enforcrno- the same !!tune, nncl to en• 0 o · , 

force police reg• l 1 l' l t' 1, 'b l .C utailous. all( SUC l po lCe regu a 1O11S as 111ay ue p1'0SCl'l ec 101' 
:�n,�i/�,\'��J�

11
ne such city, town or village, the jurisdiction of every 

b�y(\nd corporntc • 
• 11 l ll l 

. 
11m1,.. city, town or YI age s ia extenc one nulc beyond the 

corporate limits of any such city, town or village as 
pi·escribed by the act of its incorporation. All such 

HO"' SIi Oh tnxes taxes on such })1'O1)0l'tV and ca,r)i tal rn a V be assessed mn)· be >ossessed, .J J 
collected nnd 1 11 t 'l b } 'l · h l accountc,1 for. · anc CO CC 0( y SUC 1 COUnCl Ill SUC lllanner, anc 

shall be acc_ounted for at such time or times as may 
be prescribed by the council of any such city, town or 
Yillage. But no such tax on any such property or 
capital outside of said corporation limits and within 

Au111cri1y or said mile, shall be im1)osecl by anv such council, and 
council n� to tnxo.- J 
tlon wl1l,1n one tl f t  t' t • l f · l }' 't d 'th' mtlc or corpurntc 10 power O axa 1011 OU SIC CO Sale lnll S an WI · 111 
limits, 10,xtend 'd 1. J ll ] l } . , . f �!!/�0

1-:,/��l;�::�� sm me, s 1a, on y extenc to tie 1mpos1t10n o a 
i,,:, nnd 10 enforce 1· t h • b' t th L t · 
1mywenttllerco1 lCense -ax Oll SUC SU �eC S as 0 SLa e 1111pOSeS il, 

license tax, and tho power of enforcing the payment 
thereof. 

;����,'.a.�•ir-t�,��:. 2. No bonds shall be issued by any such corporn-
a11 <llll•SI Ions COIi• • 

::�i!i'l:b.�ri�l:��d tion under this law, unless all questions connected with 
to the qunlilled 

} b fi b • l 1 1 • ,·01,m.n_11drecci,·c the same shall 1ave een rst SU mittec to t 10 qua I-
n thrce•llJth vote 

Cou ncl1 to a.<lopt nn 
orclluo.nce wbcn 
deemed cxpec:tlent 
to tasue l).onds. 

\Vhnt ordinance 
rnu�t specify. 

Dnt,· of 1noyor or 
chtc'r ofllccr. 

16 publlcaUoo. 

fled voters of such corporation, and have received· 
three-fifths of all the votes cast for and against the 
same. ,. 

3. When the council of any city or the corporate 
authorities of anir city, town or village, shall deem it 
expedient to issue such bonds, an ordinance, specify-
1ng the purpose and amotint for which such bonas arc 
to be issued, shall be adopted by them in regular· 
�eeting, and it shall then be the cl uty of the mayor, 
or where th�re is no mayor, of the chief officers of such 
city, town or village, to issue a proclamation reciting 
said ordinance, and appointing a day at which an elec
tion shall be held by the qualified voters·of such city, 
town or yillage, to decide whether they will ratify or 
reject said ordinance. Such proclamation shall be 
published in all the newspapers published in such city, 
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town or village at least once a week for two weeks 
previous to the clay of the election, and where there · 
·• • If not published, 
1s no such newspaper, notice of such proclamation who.i illcn. 
shall be given by such means as the town authorities 
ma.y consider best calculated to afford all voters an 
opportunity to learn its contents. 

4. Such election shall be conducted in all things ac-E1ect100: how · 
l' t h 1 h · f • 

l 
. conducled. core mg o t e aws t en m orce govermg e ect1ons, 

· .and the provisions of the charter of the city, town or 
village in which they are held. All persons qualified 

• . .· . Wllo may .-ote. 

to vote at other mumc1pal elect10ns in such city, town 
-0r village, and no others, shall Y0te at such elections 
as are herein authorized. 

5. The l)erson votino· for the ratification of any such Ballto; wor,bto 
0 • be written or 

ordinance, shall have written or printed upon his bal-prlnte<I on. 
lot the words " For Ratification," and the person 
voting against ratification, shall have written or 
prined upon his ballot the words "For Rejection." 

6. Onhr one ordinance made in J)Ursuance of the Only one nr<llnance .; sholl be submitted . 

. third section of this act, shaU be submitted at any 
. . . 

h 
\Vlun lt mny 

elect10n; but that ordrnance mn.y specify more t an specify. 
one purpose for which sn.icl bonds are to be issued : 
Provided, however, that the amount to be appropri-Prov1s0. 
atecl to each purpose shall also be specified therein. 

7. The procbmatio·n proYiclcd for in the third sec-
. 

f J • } } l · f 1 t t f 
Proclnmnllon ; tion O t 118 act s li.l s1)ec1 V t 10 :.1,0"•)TeO"a e· n1noun O whul ll wust 

• , J i:io o specify. 
indebtedness, issued and 'authorized, of such city, town 

· or vil1agc, existing at the elate of the proclamation. 

8 Bonds issued under this ln.w &ball be of the de-Bouds,Jcnomion-. 
lion of. 

nomination of one hundred dollars, and of multiples 
vh bt \ eu pnyo e. 

thereof. They shall be payable not less than ten, nor . 
f d T l} 

Whnt lur.erest more than tlurty-four years a ter ate. hey sha be .. r. 

bear not more than ten per cent interest, and the When paynble 
interest shall be payable annually. And no debt shall 
be hereafter created by any city, town or village, ex- NodebLIO becroa-

d b d 
, l l • l l � b t} • t ted, except tho eept the e t es1gnatec anc prov1c ec 10r y us ac bou<led<lobt. 

as the bonded debt. 
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!lelllog or Issuing 9 It } 11 b · 1 f 1 � th ffi f bonds orother • S la e Un aW U 1Or e O CerS O any CltVT evidence or lndebt- • J 
11•5•- town or village, to issue or sell directly or indirectly 
omeers prevented any bond, or to issue any other evidence of indebted--
from. 

ness to be used in payment for work or materials to-
�.����1;?. �� ,�1:hest be furnished, but all such bonds shall be publicly sold oldder In writing. 

. upon the terms p::.·oscribed by this act, to the highest 

'l'erm•. 

Proceeds : how 

bidder in writing, to be approved by the officers con
. ducting the sale, for cash, or its equi vi lent in bonds. 

previously issued by such city, town or village, and 
the money arising therefrom shall be used as by this. 

uaec1. act authorized ; and before any sale of such bonds, 
Sale to be adver- said sale shall be advertised in some convenient news-• 
Used. 

paper at least four weeks previous to such sale. 
Slnklug _fund. 10. The treasurer and his securities shall be liable 

for the sinking fund, and the interest heretofore. Lia bill ty o I trens- � 
nrerlllereror. levied, or that hereafter may be levied for, a sinking 

fund in any city, town or village, and to pay interest. 
����tft.11•ct 0' on the bonded debt ; and it shall only be applied to 

the purposes for which it was leived, or for invest
ment in United States bonds, or the bonds of the city, 
town or village, as the council may direct; to be used 
for the payment of principal and interest of any bonded 
debt of such city, town or village .. And any officer· 

rA•;�!:ivf�fo';.?�'r violating the provisions of this act, shall be guilty of 
11118 act. a misdemeanor, and upon conviction thereof, shall be 

fined not less than fifty dollars nor more than five
hundred dollars for each· offense; and in addition 
thereto, shall be imprisoned ·in the county or city jail, .. 
not les than ten days nor more than six months for 
each offense. 

11. Bonds shall be sold at not less than their pa.1-
uonus 1-0 be ,old aa 
par value. value. 

. \ cts r,pealed 

eommencemenr, 

12. All acts and parts of acts incon�istent with this . 
act are hereby repealed. 

13. This act sh[l:11 be in force from, and after tbo-
passage thereof. 
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CHAPTER CXLII. 

AN ACT to amend and re-enact chapter one hun,
dred and twenty-four of the acts of 1872, entitled, 
"An act to 1ocate a br:;inch state normal school in 
Concord, in the county of Mercer," passed February 
2� 187a 

1'a111ed Dcccrubc r 2, 1873. 

Be it enacted by the Legislature of West Virginia: 
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· That chapter one hundred and twenty-four of the 
,., • 

Act ame■dcd anJ 

acts of 18 ,2, entitled, "An act to locate a branch state re-enacted. 

normal school in Concord, in the county of Mercer," 
be amended and re-enacted so as to read as follows: 

1. That a branch state normal school be established Normal school h 
Mercer county 

in Concord, in the county of :Mercer: Provided, That eau.buahed. 

the building recently erected in said town for a court Proviso. 
house and jai1, and the land on which the same is 
situated, together with not less than five acres of land 
adjacent thereto, shall for the purposes of sai1l school, 
be conveyed, within six: months from the passage of 
this act, by the person or persons having title to the 
same in fee, for the purposes aforesaid : And, Pro- A.d<lltlonal pruvlsc. 
vided further, That the said buildings shall be fitted 
up and furnished fr,r the conYenicnce of such school, 
free of charge to the state. 

2. If it be not. practicable to comply with the con-mmoractlcnblo to 

• • • • • comply with COD-

�I hons Imposed by the first section, then and m that�•!�'ug�.0:n�:-'lit

cr lot 
1 1 . l • d • • • • d t may be provided. case, anot rnr ot uf equa s1Y.e a JOimng sa1 own may 

be pro Yid eel, and the title thereof secured to the state ;���\�.be secured 
in like manner as provided for in respect to the court 

In wbat manocr. 

house and jail lot, in the first section, upon which 
b t l th b "} 1 · £ • d h } Bulldinr to be may e erec ec e necessary Ul C lllg"S Or SU.I SC OQ , erected. 

properly fitted up apd furnished. 
3. Should !!-either of said lots be procured and the when iocRtlon ,r 

title thereof be secured to the state as hereinbefore };t�<Uti�::\t�n:��;,. 
•30 
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Co11<llllon� rn be 
cu111p1:ct1 w11h. 
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}H"OYidecl and proper building erected thereon and 
1itted up and furnished within twt>lve months from 
the passage of this act, then, and in that case, the 
said normal school is transferred to the town 
of Princeton, in said county of Mercer: Provi
ded, That a suitable lot shall be procured there for 
the purpose, containing not less than five acres, and 
the title thereof secured to the state in like manner 
as prescribed in the first section of this act, and stiit
able buildings for the purpose erected, or be in pro
cess of erection, thereon within eighteen months from 
the passage of this act, free of charge to the state. 

4. Said school shall be under the jurisdiction and 
Schoul lolJeuu<lcr control of the recrents of the state normal schools of 
cn11:rot vf the sl-3.le 0 
IJu,;ri .. r rcgen,s. the state, in the same manner and to the same extent 

,,·hen school to 
orga11iT.ed. 

of other state normal schools. 

5. "\Vhen the regents shall nscertain that the con
veyance required by this act has been made, as here
in before provided for, and shall ha,·e sufficient assur
:1nce that said buildings ·will be completed in a rea
sonable time and sufficient building accommodations 
shall be furnished for temporary purposes, it shall be 
the duty of said board of regents to proceed to organ
ize said school. 

CHAP'l'ER CXLIII . 
• 

. AN A.CT to. amend and re-enact chapter eighty-one of 
the code, concerning masters and apprentices. 

Approved Dccc.:mhc,r 2
1 

1873. 

Be it enacted by the Legislature of vVest Virginia: 

. 1. Any minor may be bound as an apprentice by 
How nunon;are • J! l "f b h" d" "f "th IJuuud out: l,y bis lus ittt 1er or 1 none J lS o-uar utn or 1 nei er 
ht.tller ,,r guardian. , , t:> ) 
Wlle1ohymo<her f h d" b h" th "tl th t ;;;;�1;,�ou�e111or at er llOr guar lall, Y IS lllO er, Wl l e COJlSell 1 

entered of record, of the county court of the county in 
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which the minor resides; or without such consent, if 

the minor, being fourteen years of age, agree in writ-
ing to be so bound. 

2. The county court of a county may bind out as 
an apprentice any minor who is found begging in such����� bycouniy 

county, or is likely to become chargeable thereto. 

3. The term of every such apprenticeship shall be Termotuppreollce• 
until the apprentice attains the age of twenty-one "1111'· 

years, if a boy, or eighteen years, if a girl. 
4. The writing by which any minoi· is bound as an 

apprentice shall specifyhis age, ancl what trade; art wrwni::,o bind 
. . apprentices. 

or busmess he 1s to be taught. The master, whether 
it is expressly provided therein or not, shall be bound �;�c'\}i� mutt 

to teach him the same and also reading, writing and Wb
a
t tbemBSter 

common arith1netic. must teach blm. 

5. vVhen a county court makes an order allowin� a 
., ....., Order or court! 

minor to be bound as an apprentice it shall directb�1i�·i,'�'fi'.11'n°rs 1
• 

whet.her the master, besides maintaining the appren-
tice and so teaching him, shall pay anything for his 
services, and if anything, how much, and for which 
year or vears . The writino- by which the n1inor is N:iturcor such •. .J , O order. 
bound shall bind the master to pay what may be so . · Bond to be tak4'■, directed. For such payment bond may be taken by 
the county court uimling such minor. 

6. The bond so taken from the master shall, witbini:lnaod where 

six months trom the date of the order requiring it, 
be filed in the office of the clerk of the county court 
in which the order is made. Unless so filed, the mas-
tel. sh·�ll not be entitled to the services of the a1)pren-Hnoiute<1, masier c.11 not entllleu to 

t• 
ser,·lcts or uppren-

lCC, ucc. 
7. Such writing may, with the approbation of the When nnd bow .._, writing usslgued. 

sn.id county court, and on such terms as the court 
may prescribe, be transferred by the master, or within 
three months of his death, by his personal represent.a-
tati ve. The assignee thereof shall succeed to the Bl�hts or Uil�nee. 

master's rights and obligations for the future, and 
shall give bond if required by the court. 



472 CONCERNING �{ASTERS AND APPRENTICES. [CH. 143 

Of tlie nwney the 1naster is to pay. 

8. The money which the master is to pay for any 
Xoney to be paid 
b� the master; year exce1)t the last shall at the encl of the year ior When and to whom ' I 

which it is payable, be paid to the father of the minor, 
or to tho mother, or part to each, as the court may 
direct; or it may be reserved, to be paid to the ap-

nirec11on 1or .,.Y• prentice at the encl of his term, with interest. Such 
ment mny be 
changed. directions may be changed from time to time, on the 

motion of the overseers of the poor of the county, or 
of the father, 1nother, or apprentice, on proof of notice 
of such motion having been given to the. adverse 
partf 

9. The money which the master is to pay for the 
llloney for Inst year last y' ear shall be paid at the end thereof to the a1)-lO be paid to ap-
prentice. 

t· pren ice. 

10. Any money to be paid under either of the two 
preceding sections may be recovered from those lia

Pr<>ceed1ng• to able therefor, on the motion of those entitled thereto, 
recover woue.r. 

or by suit. Any such motion may be in the circl�it 
or county court of the county in which the bond of 
the master is filed. 

Controversies between rnaste1·s ancl apprentiees. 

11. Such court during the term of apprenticeship, 
may receive the complaint of such apprentice, or any 

Court to determine • . • 
��'t:le':ttr'c1:i!rnns- person m his behalf, agarnst the master, for unde-
�"o'i'.1��':"

rreu.sonabJe served or excessive correction, want of instruction, in-
sufficient allowance of food, raiment, or lodging, or non
payment of what was directed to be paid; the com
plaint of a master against his apprentice for deser-

. tion, or other misconduct; and after reasonable notice 
of the complaint to the party against whom it is made, 
may determine the same in a summary way, making 
such order as the case may require. 

12. No ap1)rentice shall live out of the county in 
Apprentice to live 
1i:'0��.��•:r whe•• · which the order binding him- is made, without leave 

of the court of the said county. Whenever such leave 
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is given, a copy of the order givinO' it shall be forth-;�.:'e';"�s"l 0r4er 

• • 
e, 

\Vhere such order with filed m the office of the clerk of the county court to be iueo. 
of the county in which the residence is t.o be, and 
thereafter the county court of that county may hear court orcount:r 

where cealdence 111 

l d t · 
] • t • 

h 'd 10 be 10 determine an( . e ermme any COlllp aln agamst t e Sal master complalnts. 
or apprentice, as might have been done by the county 
court giving such leave, before the same was given. Effect of removal 

. . of apprentice out of If, without such leave, an apprentice be removed by f�.::1�iY without 
his master or with his master's knowledge, out of the 
-first mentioned county, and remain thereout more 
than one month, the obligation of the apprentice to 
serve such master shall be only during the pleasure 
of the apprentice. 

13. If any apprentice, who was bound as such be- Wbn.tc6urt be11ra 

l l l. . f } , b b ht complalntswnen YOn( t le Units O t 11S State, e l'OUg Or COille n.pprenllco Is bound 
� beyend tbe limits 

within the same, the county court of the county in�!t��.?tate, ano 

which he may be, may hear and determine, in a sum-
mary way, any complaint of him or his master, and 
make such order in the matter as may be right. 

Apprentices who desert tlteir ser-1Jice. 

14. If any apprentice, bound -in this state, desert 
the service of his master, and any person shall know- fnC:!�\fr!��1

�:r!'i,".; . l 
, } h 11 deseru bis mooter. rngly conceal or harbor sue 1 apprentice, 1e s a 

pay such master three dollars for each day he shall 
so conceal or harbor him, in addition to the damages 
sustained by the master. 

15. This act shall take effect from its passage. 

CHAPTER CXLIV . 

.AN ACT authorizing the appointrne.nt of commis
sioners to convey lands to the heirs of Cabell Tav
ener, sold as delinquent and forfeited. 

Commenc8meuL 
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A pprontl Docon ber 2, 1873. 

Be it enacted by the Legislature of vVest Virginia: 

That the circuit court for the county of Lewis, ap-
C1rcu1t court o! 

�;.;�ri���•���P- point a commissioner in the room of :Minter Bailey, 
point n. comnns- f } • · 

f f C • l l l }' t sloncrtocollcctthe Orn1er Y COlllllllSSlOner O Or1e1te( all( ( e 1nqt1ell 
money un1u,1d. Jor 
fgr�g,',��;��Y<1"nd lands, for said county of Lewis, but now deceased, to 
tnnds to Lhc he!r-t or 

. . 

Cabell T .. verner. collect the money that may remam unpmd upon cer-
tain lands sold by said commissioner, in his lifetime, 
to Cabell Tavener, also now deceased, and to mu.ke to 
the heirs of said Tavener, a deed for said lands, in 
pursuance of the laws under which said sale was made, 
and that said commissioner pa.y the money due to the 

:Honeyt>bepnld state ofvVest Virginia for said land into the treasury 
lnto(betreasory. of this state. 

CHAPTER CXLV. 

AN ACT to amend and re-enact sections one and six 
of chapter one hundred and nineteen of the code of 
West Virginia, concerning u.ttorneys at law. 

Approved December 4, 1873. 

Be it enacted by the Legislature of West Virginia: 

1. That sections one and six of chapter one hundred · 
and nineteen of the code of West Virginia concerning 

Code amended and 
re enacted. attorneys at law, be and the same IS hereby amendecl 

and re-enacted so as to read as follows : 
"1. Any three judges composed either in part or 

��naeto pracuce in whole of the supreme court of appeals or of the 
By whom given. 

circuit courts of this state may grant a license in 
writing to practice law in the courts thereof to any 
Person who shall, on examination, be duly qualified, 

UPon what certltt-· 
caie. 

· •and who shall produce a certifiicate of the county 
court of the county where he· has resided one year 
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next preceding, that he is a person of honest demeanor, 
and is a person over twenty-one years of age." 

475 

,:6. If the supreme court of a1)1)eals or any circuit or now llccnsCKn>llY 
he Huspe11dPd or 

county court obsen'e any mal-practice therein by any ����:\��'.��rmai-

attorney, or if complaint be made to any of said courts 
of m·al-practice by any attorney therein, such court 
shall order the attorney to be summonecl to show 
cause why his license shall not be suspended or 
:unended

1 
and upon the return of the summons exe-

cuted, if the attorney appear and deny tne charge of 
mal-practice, a jury shall be empannelled to try the 
same; and if the attorney be found guilty, or if he 
fail to appear and deny the charge, the court may 
either suspend or annul the license of such attorney 
as in its judgment shall seem right. And wheneYer . 
a judgment or decree shall be standing or rendered 
in either of said courts against a,n attorney for money 
by him collected· as such, it shall be the duty of such 
court to suspend the license of such attorney until 
such judgment or decree shall be satisfied." 

2. All acts or. parts of acts inconsistent with this Jncons�stenlacl& 

t h b 1 l n1>enled. ac , arc ere y repea ec . 
3. This act shall take effect and be m force from 

and after its passage. 

CHAPTER CXLVI. 

AN ACT authorizing the female seminary at Union, 
in the county of :Monroe, to confer literary degrees 
and award diplomas . 

• .\pprond December G, 1873. 

Be it enacted by the Legislature of "\1/ est Virginia: 

Commcnc�mcnt. 

1 Th t th 
. . 1 b · l f 

. t. t' n of Aulborl:u,d 10 con-. a e pr1nc1pa I or oat_( 0 ins l UC 10 , fer 11,crnrv <le�l'C<!S 
• • • 1\nd Rwcucl dlplo-

the female semmn.ry·at Umon, m the county of �fon- mas. 
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Commcncen:ent. 

WILLiAM WORKMAN. [CH. 147. 

roe, vV est Virginia, are hereby authorized and em
powered t-o confer literary degrees upon, and award 
such diplomas to the graduates and pupils of said 
seminary, as complete the course of study prescribed 
therein, as are usually conferred by institutions of a 
like character for the education of females. 

2. This act shall be in force from its passage. 

CHAPTER CXL VII. 

AN ACT for the relief of William '-'r orkman, of 
Boone county. 

Apprond Decembor 8, 1873. 

Be it enacted by the Legislature of vVest Virginia: 
1. That there shall be appropriated and paid out of 

Finy-twoc1011ars the funds in the treasury, designed for the payment 
nppror,rla\.Cd out ot . • • . 

• 

Lbe '11nd• ror •be of m1ht1a claims the sum of fifty-two dollars to rc-J)l\yDlent or mtl1t1a ' 

g\�.',,��':.i�,��;1c_ imburse the said vVilliam Workman for the payment 
mnn. 

of that sum to James Payne, who was a private in 
Capta;n William vValker's company of State troops, 
of Wyoming county, in the State of West Virginia. 

CHAPTER CXL VIII. 

AN ACT amending and re-enacting chapter sixty of 
the Code, concerning enclosures and ·certain tres
passes. 

Approved Docombor 81 18T3. 

Be it enacted by the Legislature of West Virginia : 
That chapter sixty of the Code be amended and 

re-enacted so as to read as follows : 



CH. 148.] ENCLOSURES AND TRESSPASSES. 477 

CHAPTERLX. 

Of enclosures and certain, t?-espasses-of lawful fenses. 

1. Every fence of the height and description here-
inafter mentioned shall be deemed a lawful fence as•Lawlulfencea. 

to any stock named in the third section, which could 
not creep through the same, that is to say: 

I. If built of common rails, known as the worm x,1ghter. 

fence, four and one-half feet high. 

II. If built with posts and rails, or posts and plank 
or pickets, four feet ; 

III. If built with stone, two feet wide at the base, 
three and one-half feet high ; 

IV. If a hedge fence, four feet high. 
If any such fence be built upon a mound, the same 

from the bottom of the ditch shall be included in esti
mating the height of the fence. 

2. All rivers and streams, and parts thereof, within 
this State, which are lawful fences at the time this whotrtv�nnd · 

• • . streams are lawful 

act takes effect, under ex1stmg laws, shall contrnue reucea. 

such until otherwise ordered by the county court of 
the county. And hereafter the county court of any 
county may declare any river or stream in its county, ����!���!�.�•Y 

• 
. . � 

Jaw ,ul fences and 

or which constitutes a boundary lme thereofa;[t lawful :!;•�i��'.nue lhem 

fence, for such places, and for such distance as it may 
deem proper, and may discontinue any such river or 
stream, or any part thereof as a lawful fence, which 
has already been or shall be declared to be such. 

3. If any horacs, mules, cattle, sheep, hogs, or 
goats, shall enter into a.ny grot�nds enclosed by a law-W::f�""b' 
ful fence, the owner or manager of any such animal 
shall be liable to the owner of such grounds for any 
damages he may sustain thereby ; and for every suc-
ceeding trespass by such animal, the owner thereof Damages lbereror. 

shall be liable for double damages. And after hav-
l·ng given at least five days' notice to the owner or When and how 

owner rortell8 the 

manager of such animal of the fact of two previous onlmal <re•p...,.lnir. 

•31 
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trespasses, the owner or occupier of such grounds 
shall be entitled to such animal, if to be found a.gain 
trespassing on said grounds. 
· 4. "'\Vhere two or more persons shall have lands 

D!,·lslon fencca. l" · · h f h } }l 1 l · t · aCJomrng, eac o t em s 1a ma rn anc mam .ain a 
:�J�i�1�����

1
�rto just proportion of the di vision fence between them, 

build n jun pro1,or- t. tl f · l f th l" · · uon.,1. excep 1e owner or owners o e1t 1er o e a(JOlllmg 
lands shall choose' to let st1ch land lie open. 

��
1������61�·L

1\�is 5. V17bere a J)erso11 sl1all l1a,,� cl1ose11 to ]et l1is la11(l 
lnnd lie opl"n nfter- • • • 

• } } }} Wl\rOsencloses he 01Jen 1f he shall afterwards rnclose 1t 18 s rn re-1hem, he m.u�t re• ' ' 

fro'iido'l-\�!fur;r0
•· fond to the owner of the adjoining land, a just propor-

dlv1ston fences. 
'-' 

tion of the value at that time of any di vision fence that 
shall have been made by such adjoining owner. 

6. The value 0f such fence, and the proportion 
r��te9 In auch � thereof to be paid by such person, and the proportion 

of the divison fence to be built by l1im, in case of his Ho,.- determined, 

• 

Amount belnc 
a.see rt al ned. 
How recovered. 

Effect or decision 
Ju such cases. 

inc1osing his land, shall be determined, in case the 
parties cannot agree, by three persons to be agreed 
upon by them; and if they cannot so agree,· by three 
disinterested persons to be appointed by the county 
court, on motion of either party, after reasonable 
notice to the other. 

7. If dispute arise between the owners of adjoining 
lands, concerning the proportion or particular part of 
a fence to be maintained or made by either of them, 
or the amount to be paid by one party to the other 
for any fence already built, or maintained, such dis
pute shall be settled by three persons to be selected 
as provided in the preceding section; and the amount 
so ascertained to be paid by one party to the other, 
may be recovered in any court having jurisdiction in 
the case. 

8. The persons so selected shall · examine the pre
mises and hear the proofs and allegations of the 
parties, and the decision of any .two of them shall be 
final, and bind the parties to such dispute and all 
parties holding or claiming under them. 
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9. The decision made under either of the three ��1�:��"1�::,.���g. 
1.

 
t' l }} b l l . . Wllattocontaln, 

precec mg sec ions s 1a e rec ucec to wntrng and .. 
shall contain a description of the fence to be built or 
kept in repair, or both, and of the proportion to be 
maintained by each party, which decision shall be where med. 

forthwith filed in the office of the clerk of the county 
court, anti. be recorded in a book to be kept by him 
for that purpose. 

· 10. Any person desiring to build such di vision fence, �0
�:.wd

0J,!!:!fo"�10
" 

may give notice in  writing to the proprietor of any 
icnce. 

adjoining lands, or to his agent, of his intention to 
build such fence, and requiring him to build his just 

• • Duty or l)Rrl:V 
proport10n thereof. The party so served with such �.":t'igt wnbaucb 

notice, shall within ten days thereafter, in case he 
elects to let his lands lie open, serve notice in writing 
on the party desiring to build said fence, of such elec- w1ien 11ab1e w pay 

• • • • B JusL J>roportlon of 
t10'n, and upon lus failure to clo so, he shall be liable�:��:. div1•100 

to the party building such division fence, for his just 
proportion of the expense thereof, in case he fails to 
build the same. 

11. In any controversy in which the sufficiency (?f 
a fence under the provisions of this chapter shall come!,� 1':�'gJ d":'e'::i�C:..,·:r• 

, la"·rul one. 

in question, it shall be presumed that the same was 
at the time to which such controversy relates, a law
ful fence and in good condition and repair, unless the 
contra.ry be pro,·en. 

CHAP'l'ER CXLIX. 

AN ACT to a1r.end and re-enact chapter eighty-two 
two of the code, collcerning guardians and wards. 

J>1111ed December 9, 1873. 

Be it enacted by the Legislature of vVest Virginia: 

1. Every father, or mother: if she be a widow or 



.. 
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·r .. stamcntary 
· d b } · 11 d guardlaus, nppolnt- Unmarrie ,von1an, may, Y ast Wi an testament, 

mentor. 

appoint a guardian for his or her child, born or to be 
born, and for such time during its infancy as he or 
she shall direct. 

2. If any person so appointed shall renounce the 
When nppolntmont trust, or fail to a1)1)ear before the circuit or county 
to be void. 

court before whom the said will shall be proved, with-
in six months after the probate thereof, and declare 
his acceptance of the trust, and give bond as herein 
provided, such appointment shall be void. 

3. The circuit or county court of any county in 
When guard Inn 

h. h • • • · f ���t'.'9apolntedbyW ic any mmor resides, or, If he be a resident out 0 

the state, in which he has any estate, may appoint a 
guardian for him, unless be have a guardian appoint
ed as aforesaid by his father or mother. 

4. If the minor be under the age of fourteen years, 
the circuit or county court may a1)1)oint his 2:uardian; 

How and when '-' 
::'J/�0{,11:'���•"gr::�-,- if be is above that age he may, in the presence of the 
dtau. 

court, or in writing acknowledged before a justice, 
nominate his own guardian, who, if approved by the 
court, shall be appointed accordingly , and if the 
guardian nominated by such minor shall not be ap
pointed by the court, or if the minor shall reside 
without the state, or if, after being summoned , 
he shall neglect to nominate a suitable person, the 

When cout ma;. t · t tl l" · th }���r:'�� lv':.�1Jan cour may appom ie guarc ian m e same manner 
yeani or age. as if tb e minor was under the age of fourteen years. 

Brnd or guardian. 
5. Every guard1an, unless in the case of a testa-

mentary guardian the will otherwise directs, and the 
court in which the will is recorded deems unnecessary 
for the safety of the ward, shall give bond to be ap
proved by the coµz:t by whom he is appointed, or 
before whom he accepts the trust, in such penalty as 
shall be prescribed by the court. 

6. Until a·guardian shall have given bond the court 
Curator wheo court . • • h LO appoint. may, fro1n time to time, appomt a curator, W O shall 

give bond as aforesaid, and, during the continuance of 
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his trust have all the powers, and perform all the .Th'�1� .. t�u��4m,.y · . 
h 

dlepen1ewlll1 bond. 
duties of a guardian, and be responsible mt e same 
way; but the court in its discretion may dispense with 
his giving security. 

7. Every guardian who shall be a1)pointed as afore-oo .. ,c11 .. n toh1>ve '-" custody or ward 
said, and give bond when it is required, shall have "0d esta,e. 

the custody of his ward, and the possession, care and 
management of his estate, real and personal, and out 
of the proceeds of such estate shall provide for his main-

• • • ProvlRO OS to cus-tenance and education; but the father of the rnmor, lfhv- toc1yo, penon-
ing and in the case of his death, the mother, if fit for the 
trust, shall be entitled to the custody of the person 
of the minor, and to the case of his education. And f;:,��noanc• or 
unless the guardian shall sooner die, be removed or 
resign his trust, (and the court that appointed him 
may allow him to resign,) he shall continue in office 
until the minor shall attain the age of twenty one 
years, a., in the case of a testamentary guardianship, 
until the termination of the period limited therefor. 
At the expiration of his trust, he shall deliver and

ToAccount
ror 

11 tl t t d • h" h l ·thestateaLeutlol pay a 1e es a e an money 111 1s anc s, or w1 . uua,. 
which he is chargeable, to those entitled thereto. 

8. No disbursmnents shall be allowed to any guard-
1 Dlsbun1ements o 

ian, where the deed or will under which the estate is �;t�gbueai�;!'o0u"ci 
• • . n11uual income. 

denved, does not authorize 1t, beyond the annual 
income cf the ward's estate, except in the following 
cases: 

FrnsT. "''hen tho ward is of such tender vears orwbenm1>ybe 
J beyond 1nlo.ne. 

infirm health that he cannot be bound out as an ap-
prentice, or no suitable person will take him as such; 
or, 

SECONDLY. vVhen, although old enough to be bound 
out as an apprentice, it shall be deemed best for the 
ward that the principal of his personal estate, or a 
portion thereof, should be applied toward his educa
tion or maintenance, and the court before which the 
accounts of the guardian may be settled shall be satis-
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PropPrly sold 
tbereior. 
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fied that such expenditure was actually made, and 
was judicious and proper, and shall allow the same. 

9. "\Vhen any such disbursements shall be so al
lowed, the court may, if necessary, order the sale of 
such portion of the personal estate of tho ward as may 
be 'necessary to pay the balance of expenditures over 
and above the income of his estate, and may sanction 
any sale previously made, which, if it had not been so 
made, the court, at the time allowing such disburse_ 
mcnts, would have ordered; but neither the ward per-

\Ynrd not pf"'r:mn• 
• l l 

. . 

nllyllnble, norhls SOIUtllv nor l11s rea estate s rnll be hab]e for such chs-rc[\I csrnte for such J , ' 
dlsbuncmeuts. bursn1ents. 

10. If any balance, whether of profits received or 
estimated, or of interest or principal, be due by any 

When guardian to guardian, or other person acting as guardian, at the 
J•RY interest. . . 

encl of any year, wluch ought to bE rnvested or ]oaned 
out within n, reasonable time for the benefit of the 
ward, and the same remain in the hands • of such 
guardian or other person, he shall he charged with 
interest thereon from the end of the year in which 
such balance arose, and so on toties quoties during the 
continuance of the trust. 

11. Hereafter any person acting as guardian shall 

Guardlnu mft,• have the right to demand and recover of all obligors 
<lernnnd com'pounc1 • 

1 cl l l t l 
. 

cl. 1 } J l b lutere.i for ,urd. 111 )On s, paya) e O 111n as guar 1an, anc le ( J 

Time allow, d to 
t n ,·�st, fu ndt1, 

him for the benefit of his ward, not only tho principal 
sum due, with interest thereon after the rate pre
scribed by law, but also when the interest on the prin
cipal sum is not paid punctually at the encl of each 
year, to demand and recover interest upon the inter-. 
est so due and unpaid. 

12. '\\ihenever a· guardian shall collect any princi-
pal or interest belonging to his ward, he shall have 
thirty days to inv:est or loan the same, and shall not 
be charged with interest thereon until the expiration 
of said time, unless he shall have made the invest-
ment previous thereto, in which case he shall be 
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charged with interest from the time the investment 
or loan was made. 

483 

13. The circuit and county courts in chancery may Power or chancery 
. court� as lo guur-h ear and determine all matters between guardians dtnr,.. 

and their wards, require settlements of the guardian
ship accounts, remove any guardian for neglect or 
breach of trust, and appoint, or order another to be 
appointed in his stead and make any orders for the 
custody and tuition of an infant,and tlie management 
and preservation of his estate. 

14. Any minor, entitled to sue, may do so by his 
t f · l 

� now mh1ors may nex rienc . sue. 

15. This act shall take effect from its passage. 

CHAPTER CL. 

AN ACT to amend and re-enact chapter eighty of 
the code, concerning the maintenance of illegitimate 
c-hildren. 

Be it en1wtccl by the Legislature of vVest Virginia: 

L Any unmarried woman may go before a justice 

Commencement. 

, , } • }· . h } h • l l lllcglllma,e cbil· of the l)eace of i lC county 111 W llC S le as res1c ec <Irr, ... Pruceedluga 
nga1 nsL person 

for the preceding year, and accuse any person of being t'��'}��fi.�� betas 

the father of a bastard child of which she bas been 
delivered. Tho said justice shall examine her under 
oath an,J reduce her examination to writing and sign 

. it. On such examination unless the child be three 

. years old or upwards, the justice shall issue a wa.r
;·ant, dir.ectecl to the sheriff, or a constable, in any 
county where the accused may be, requiring him to 
be apprehended and taken before a justice of the 
county in which he may be found; and it shall be the 
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duty of such justice to require the accused to enter 
Rf-Cognizance to b: • t . . . 
given o,. aecueed. 1n O a recoo-n1zance with one or more o-ood secur1-o ' 0 

ties, in a sum not less than one hundred dollars, nor·· 
more tha� five hundred dollars, conditioned for his 
appearance at the next term of the county court of 
the county in which such warrant issued, to answer 
said charge, and to abide by and perform the order of 
the court in relation thereto. If a married woman Whan surb pro• 

ceedlngt; mo.y be 1• l f }i h b d I' b badlncru,eof lVe se1)arate an( apart rom er US an 10r t e a married woman. ...,.... 

spa.::e of one year or more, and shall not at any time 
during such separation cohabit with her said husband 
she may, if she be delivered of a child at any time 
after the said one year, and while such separation 
continues, accuse any person, other than her husband, 
of being the father of su.ch child, in like manner, and 
the same proceedings shall thereupon be had, as if 
she were an unmarried woman. 

Recngnlzance to 
contluue to force lt 2. Should the court continue the case at the :first or 
cue continued. any subsequent term, the recognizance shall continue 

in force until the :final judgment, unless tl�e accused, 
g�;:;:c:i:�':1;..-':,�� if a new recognizance be required, shall give the 

same or be committed to jail. 

Proceed Inca ma,. 
be In tlJe name of 
the woman o: the 
overseers of \be 
poor. 

3. After such accusation shall have been made, 
proceedings thereupon may be had either in the 
name of the woman or of the overseers of the poor 
of -- county. 

4. If the accused appear and plead "not guilty," 

r;�!':�,���e%1��: the issue shall be tried by a jury, (if not waived by 
luereuu. the parties) and if he be founcl guilty the com·t shall 

order him to pay to the overseers of the poor of the 
county, for the maintenance of the child, such sums as 
it may deem proper, for each year, until such time as 
the court may appoint, unless it sooner die; and 
shall order the father to give a bond in such penalty, 

.A ccuacd to gl ,·o 
b0nd· and with such sureties, as it may deem· sufficient for 
To be Imprisoned It the performance of said order j and shall order him 
bond not glV?D. 

to jail until such bond be given in the court, or filed 
in the clerk's office, or the woman and the said over_ 
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seers of the poor _consent to his discharge, or he be 
1 • ] 11 · 

· • Jr :ound not i:nilty ot 1erw1so eo-a y d1schar()"ecl ,· and 1f found not CYUilty 1ohcd,schnrge,1 
O O t:> unc.1 recover CC.bts. 

by the jury, he shall be discharged and shall recover 
his costs agaipst the said overseers of the poor. 

5. As often as the condition of such bond is broken, 
f b l b f t} t t f th Proce<dlni;s when a mo 1011 may e mace e ore 10 coun y cour o • e ���%����1

1

�r 1w11<1 

cou•,ty, and judgment may be given in the name of 
the saiLi overseers of the poor against the said father 
and his sureties, and against his ancl their personal 
·representatives, for the money clue, with lawful inter-
est thereon from the time or times when the same 
ought to have been paid. 

6. The prosecuting attorney for tl�e county shall Du1yofpr<•scr11tiog 
appear 011 oehalf of the woman or of the overseers of��;�ey In sucll 

the poor, in every case under- this chapter; and if 
judgment be given against the father, there shall be 
included in the costs a fee of ten dollars to saicl ni,r,e. 

attornoy 

\ 

. 7. At the bearing or trinJ, both the woman and thePortlrs eorupeten� 
accused shall be competent witnesses to testify "" ""11''"55'"· 

thereio. 
8. This act shall be in force from its passage. 

CHAPTER CLI. 

AN ACT re11uiring certain sa.lcs to be achertisecl in 
a newspaper. 

C'omruN1ccmc111. 

Be it enacted by the Legislature of \Vest Virginia:. 

1. That whenever a court shall heren,fter decree 
the sale of real estate, if it appear to the coutt that . , h l f :fi h cl d cl ll Cortnln snlcs ot r�nl cuch real estate 1S of t e va ue O ve un re O ars ;r.,.�e 10 be u<lnr-

or more it shall prescribe in the decree that such sn,le 
•32 
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shall he advertised in a newspaper, by the commis
sioner or person appointed to make the sale. It shall 

\\'ht'rO to lJC 1ul \'Cl. 1 . . . . . 
11sod. _ .. 1 w,1.ys be adn'rt1scd m n, newspaper pnbhshcd rn the 

county, if one be published therein, "·here thC' real 
estate to be sold is situated. 

In tho ad vertiserucnt tnc commissioners s1rnll stat0 
the time, terms and place of sale, together with a de-
scription of tiw.property to be sold; Provided, how

r�0v1•0"-'10""1�" ever 'l'hat nothino- n..:::1•ein shall be construed to limit of huHI or les� "·alue , o 1 

�,�,�;:.�;�;.�,�-�P"· the l)ower of the court to direct sales of lands to be ad-
p,-r Is published In 

�t�f��:m�l',��;1�d. vertised in newspapers·where the value may be less 
than five hundred dollars, or where no newspaper is 
published in the county where the ren.l estate 'to be 
sold is situated, then in some newspaper having a gen
eral circulation in the county: And provided, further; 
That no� more than five dollars sh'l.11 be paid for nny 
advertisement, that does not exceed two inches square 
of 3pace, for the four succesd ve insertions. If the 
newspaper published in the county refuse to do the 
work at this price then it shall be lawful to publish 

wh�n11,11n11 »c the saine in anv news1rn.11er in the J0udicial circuit. ancl 
1 h,wful to post no- .. J , 

m:;.�!.·i�i:"tCourtif 110 paper in the circuit will do the ,,·ork at thi8 price 

• ... u.nd� dd!"l,J11�·ut 
,,rlaxcstu Uc 
,.h�onl�'!rJ. 

it shall be lawful to publish the same n.t th,.- front 
door of the court house of the county, and. three other 
public places near the land to be sold. 

2. A list of all lands returned as delinquent for 
taxes shall be advertised by the sheriff for four weeks 
p,•:rir to the sale thereof in sc,me newspaper in the 
county where such land is returned delinquent. 

;J. "\Vithin three months after tho sale of ln.11Ll fur 
�·11en nlll1 ""1111111 tn.xc!:.l, by the several sheriffs of the skitc, if tho lnnd� 
1,:hut tiU)•� Nlll'rl ll:4 

-h<LII ,,_,l<lusnp�rt or an.,v tracts or !)arts of lands shall be b,rn_dit h.\." ill-_, (:.\'.JF'JIS{:� ol i,.uil? .. ' 
a,, c111Hd JH .. ·r c-1:1H• 1· • l } t1 J "f'� } • t} 1 j 'l 11 �::�o;:11•J•�.�•;;.j',i

ch 
C IVH.Uil S

1 
le S lCl'l r Dl:1 .._rng le S:, e S Ult UC l :lS 

:r1·,).�.'\��-�::;·�::�:·1"· part of the expenses of sale, un cqunl per centum on t•• 1q; relul"IIK ur , 
] • 1 1 ] l 1 l '""""" Ul:ld�. tvr the taxes due and for w llC l t 10 anc s were so so l as 

t.:lgl1t W'.!f:kri. ... , 

will be sufficient to pn.y the expenses of ncl ,·ertising 
the full return of all sales made to incliYiclnals

i for the 
' 
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period, of eight weeks; and the said sheriff shall, 
within said three months, advertise the said full re-

• • Sbcrlff1 to advert!• 
turns of such sn.les m some convement newspaper, and ��t�:·;!:r;;1

� %��•�11 

shall always advertise in a newspaper published in mon,1i,. 

the �ounty, if one be published therein, and shall 
specify in imch advertisement the time within which ���::,tc

•
n

ui�,���er• 
· spcclly. 

the original owner will be entitled to redeem, ancl 
beyond which the right will cease. · 

4. Any 'sheriff, or other officer proceeding to sell Snlesundcr mtnlD • 4 wr1t11 lo be o.d,•er-
U Bder a writ of fieri fac)as or vend1tioni exponas, if the use,,. 

property be of the value of five hundred dollars or 
more, shall advertise the sale tor the time required 
by law, in a newspaper published in his county, if one 
b bl. l l . h f l 

. h d 
. �ostolaucb ndver, 

e pu lS iecl t lerem, t e cost O W llC a Yert1sement rucnt. 

shn.11 not exceed the price prescribed in section one of 
this act. 

5. This act shall be in force from its passage. 

CHAPTER CLII. 

.AN· ACT for the relief of persons p1�osecutecl or sued 
for acts done according to tho usages of civilized 
wa.rfare, in the war between the Government of the 
United States nnd a part of the people thereof. 

Ile it enacted by the Legislature of '\Yest Virginia: 

Commencement. 

1. That if anv l)erson who has heretofore been sued 
J Compromised suits 

either by civil or criminal proceedings instituteclagainstf!J'i�i:::<111?.:'�� 
• • • • • • • } } i:rowlng ouL or the 

]11111 for acts U.l°lSlJ1g out of :1 pa.rt}C! pat10J1 } ]l t 10 ate lll!C w:ir. 

war between the Go,-ernment oft.he United States and 
a part �f the people thd-eof, or for such nets in con-
federation with others therein, in which he or they �;;;�c�� .. ��:· 1crt in 

was sought to be rendered liable by suit or indict-
ment, or other civil or criminal proceedings instituted 
or threatened and in consequence thereof has entered 

, ' 

' 
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into a compromise, by which he <lid pay any inoney 
or other valuable consideration, and by reason of such 
compromise a nolle prosequi has been entered, or said 
civil suit dismissed, or no suit brought on account of 
said compromise, or no criminal proceedings institut
ed in consequence thereof, and money or other thing 
paid on sClch compromise, or where evidences of debt 
or other obligations have been given under the belief 
that he was restrained in the justice of his defense 
and the equal privileges of a suitor, by the constitu-
tional _and statutory clisabiliti� imposed upon him. 
because he had participated in said war, and at the 

· trial of saitl cause shall make oath to such belief, it 
D�tyot c.:ourt; te:-shall thereupon be lawful, and it shall be the duty of 
�r:-:g�;?��:e1�;J�rd- the court upon an action being brought by said de-
tng to prh1c!ples or 

. . 

th11act. fendant or his personal representative, upon t he law · 
side of the circuit court, for money had and received 
for the use of the said party, to impannel a jury and 
try the case according to the principles of this chap

If verdict be fot· l "f tl 1· t f th · b � h J • "ff. j•IBlntllr: lorwhnt:ter, all( 1 le Ver( lC O e JUry e 1Or t e p a1nt1 
1 udgment. to be 

�• .. •11• to give judgment for the amount of money so paid, or 
for the value of any property so paid, with attorney 

· fees and other costs incurred, with interest upon -the 
same from the time of said payment until paid, and 
his costs, with attorney fees, in this proceeding. 

2. That in all cases where persons have paid money 
\\'here persoM 01· other valuable considerations for the C0111})l'OIDise l,nve pn,d moner, ' ' � • ./�}�

1

:i;,�?.�r- of criminal 11roceedin0°·s either instituted or threaten-
proceedtnp:s, iuo.y � . 

::�,�i'i"i;,::e�t ,�ac1. ed for acts crone according to the usages of civilized 
nny court of the • · 
co11nty or before warfare 111 the war between the Govermnent of the any Juinlce. 

United States and a part of the people thereof, that 
the said parties shall, upon proof of said facts, in an 
action of assurnpsit, reco.ver back any money or the 
value of a11y other thing paid, with its interest, from 
the pa1·ty receiving said money or other thing, whether 
he be a private person or officer, in any court of the 
county or before any justice according to their respec
ti Ye jurisdictions. ---:J 
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And where any contract has been entered into on 
t f · l • d tl d h Wilen a penon I� accoun O ·Sale com1)rom1se, an le partv sue t ere- ouedonacomprv-

-., uilse contrn.ct he on, he may plead the same in bar of a recovery. And��>;,��•ti':i�.:'.!'ora 
the statute of limitation shall not apply to ·actions 

recovery. 
brought under this act. And in all such actions the ��a���"o�����::1�,o 

• • 
· 

act.loo& under tbl8 plamtiff may declare generally for money had and re- "0
'· 

ceivecl to the use of the plaintiff, but he shall file with \\'hntplnlnlllfmay 
• • • cleclareantl specify. , 111s declaration a specification of account as near as 

may be of the time the money or other thing was 
paid, the amount of money 01· value of other things so 
paid. ,, 

3. That in any action or suit heretofore brought, When Jusllce •hllll 
. • dlsmlss plnlntltT 's 

now pendrno- or which mavhereafter be brouo-ht be- ncllon ,Hlllsco•ls. 
Ol J ' , 0 ., 

fore any justice, if it shall appear in a pending cause, 
or in a cause hereafter to be brought, by the warrant, 
or from any of the pleadings, or papers of the plain-

. tiff in any such suit, that the action complained of, or 
the action of another for which he was held, or sought 
to be held liable, wns done according to the usages of 
.civilizecl warfare, in the prosecution of the war be
tween the Go,·ernrnent of the United States and a 
1xirt of the people thereof, the justice, if it shall so 
nppear, or be proved before him, shall, upon motion of 
the party or personal representative, disrftiss the plain
tiff's action at his costs. If the-matter has been adju�li-
-c. ated before a 1·ustice and a J0Ud<l"Jnent shall have been Appel\! r•ow the 

• ' ' t, Judw.ment or jus-

1 1 h b j , • t } } f l t h tlce, upon pemlon, l"ell(el"e( t CreOJl V lllll,fl00',\ll1S tle(e ell(clll ,SUC sballbcgrnntedto J defondaut. us a 

defendant or his personal representative, may file a matter orrtgbt. 
petition in the circuit or county court of the county 
wherein such judgment was rendered, for an appeal, 
,vhich shall be granted as a matter of right, without 
re

0
<Yard to any · limitation of time, or to the value of 

h - How sue . a�eal 
the matter in controversy. Suen appeal shall be tried ��;�,,i:;�lc�v ere 
.according to the pri�ciples contained in this act, and 
all such appeals shall be cognizable in the county 
.court, and shall be then. docketed and tried and· 
shall not be dismissed .without the consent of Notto bedlsmlosed 

l , l 
wltbout consent or ,the defendant or appellant, or llS pe,rsona repre- defeudnnt,&c. 

s entative. And if, upon the trial of any such appeal, 
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· the judgment shall be for the defendant or appellant, 
Ir Jnd,:mt>nt bo ftt' • , 
,1P1c,u1n,n, &e., and all or anv l)art of 1t shall have been -1xud there Wbl\t then. ... . t. , 

shall be a judgment of restitution in favor of the de-
fendant or appellant for the amount paid, with inter

How cororcell. est, which sha.ll be enforced by execution or other
. wise. And in case the judgment appealed from shall, 

Ir the Judgment , 
��•:-����g[i?,':,1.,.•

0
h•uupon the tnal ther�of, be found to have been errone-

. been erroneous; • } 11 b 1 l l l} } }l whl\t 11ien. ous, 1t s 1a e reversec , anc t 10 appe ant s 1a re-
cover his costs expended in the prosecution of such 
appeal, and the court shall render such judgment as 
the justice ought to. have rendered, and the court 
shall also render judgment for the appellee for the 
amount ascertained to be due him, if any be so ascer-
. tained, and the costs expended before the justice, but 
shall allow to the appellant credit for any part there-
of that he shall have paid, and if the ctppellant shall 
have paid, by reason of the rendition of the judg
ment appealed from, more than the amount due the 

When court to �Ive , , 
Judgmentolrestl· ap1)ellee and the cost before the JUSt1ce there shall tutlon, ' 

be a judgment of restitution fo1· the same, which shall 
.llow enforcej. be enforced by execution or otherwise, aud the said 
;?i\'%�

r
��.u;,�tas 10 court, as to all matters not herein provided for, shall 

herein pruvJdcc.l r.r. . . make such order or give such Judgment as the very 
right of th<!case requires. 
- 4. That if the appellant make oath that from local 

When courtmny prejudice or other cause he believes that he cannot 
. 1.ra.nsf�r o.ppcal to · 

��r.:i:rii;��tu�1;
n have justice clone him, upon the trial Gf tl�e appeal • 

for trf1>l. • 
1 . h. 1 1 l b 1 · 1n t 10 county 1n w 1c 1 sue 1 appen may e pcm mg, · 

the court shall remove or transfer the appeal to the 
county court of an adjoining county, to be there dock
eted and tried. 

Commencement... 

5. This act slrn.ll be in force from its passage. 

·CHAPTER CLIII. 

AN ACT to amend and re-enact section twelve of 
chapter one hundred and twenty-four of the code of 
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'\Vest Virginia, eoncerning prc.:cc8s nnd the order 
of publicatioa. 

Be it enacted Ly the Legislature of ,vest Virginia: 
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'fha.t section twch·e of clbpter one hundred and!;ce.l�ore!rn;,tcr · · 1:.!-i of code am•�ndctl 
twenty-four nf tl,o code, is hereby amended ancl re-" 11'

1 re-en�clecl. 
enacted, so as to read as follo",·s : 

"12. Even· onler of nublication shall st·1to brieflyorclerorpubllcC\· • .&. <. 
ltun; what Jl,mte!. 

the object of the suit, petition or other proceeding, SI.Ate. 

and slrnll rccpire the defendant against whom it is 
entered, to appear within four weeks aft.er the chte of 
the first publication thereof, or the next rule day, (if 
tho case be at rules,) and <lo what.is nccessa1·y to pro- HmY!tmu,tbc 
tect hi:; intet·csts. It sh.-1.ll be published once, a pub1:,1o�<1. 

week for four suecessiYc weeks, in such newspaper 
as the plaintiff 01· his counsel may select, published in 
the county in which tho order is made or directed, if 
one is so published, and if no newspaper be published 
in the county then in Sl\Ch newspaper published in 
the State, and having a circulation in said county as 
the plaintiff or his counsel may select, nnd if none be 

1 d J 1 I I l. t 1 ·> • d 1 Tl t When oriler clrem Se ecte ,tJCJl:lStlCCCl'�ll)ay(ll'eC: l'OVl C(, la clldulypuollshccl. 
such order sh:dl be deemed to have Leen dulypublishocl 
on the d:ty of the fourth pnblicaiion thereof. It shalluuwpostea. 
also uo po::;tctl at. 1110 front door of tho court house of 
the cot111tv wlien:-i n tl1e court is held, at least twent.v 

V L 

dnys before jud�;lllent or decree i.s rl'nLlercd." 

,CH.APTER CLIV. 

AN ACT appropriating one thousand dollars for fnr
ni�hing building-, purchasing appara.tus, :rnd tho 
improvement of tho grounds of the R1:nneh Normal 
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One tllousaud ch .. l• 
tars npprnprl11led 
Jor Gle11ville 
�orwal School. 
How drnwn aud 
expended. 

PA YING AND NlACADAMIZING STREETS. [Cu. 155 

School at Glenville in the county of Gilmer, to be 
expended under the direction of the Executive 
Committee. 

Be it enacted by the Legislature of "\Vest Virginia : 

1. The sum of one thousand dollars is hereby ap
propriated out of any moneys in the treasury, to be 
drawn and expended under the direction of the exe
cutive committee of the br .. 1.nch normal school at 
Glenville, in furnishing building, purchasing ap-

l'or n·bat purposes. · paratus and the improvement of the grounds of the 
said branch normal school at Glenville in the county 
of Gilmer. 

,2. The property.procured and provided under the 
�!,'.��re p'.'°perL:r to provisions of this act shall vest and be in the regents 

of the state normal school 

Commencement. 

Comn1JBStoners on 
st.re()tpavt-ments; 
when i.i.nd bow 
appointed.· 

3. This act shall take effect from the date of its pass-
age. 

CHAPTER CLV. 

AN ACT amending the charter of the City of ,vheel-• 
ing, in relation to the paving or macadamizing of 
the streets and alleys, and the puyment of tho ex
penses thereof. 

Pa.!sod Dcccml.Jcr 1:11 1'37J. 

Be it enacted by the Legislature of \Vest Virginia: 

1. It shall be the duty of the council of the city of 
Wheeling, at their first regular meeting in January 

. next, or as soon thereafter as practicable, to n.ppo,int 
a board, consisting of three free-holdei;s of said city, 
to be cnJled the board of commissioners on street pa-vc
ments. The members of said board shall be duly 
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sworn or affirmed, diligently and faithfully to dis- oalh 01 omce, 
charge the duties illlposed upon them by this act. It 
shall be the duty of said board to ascertain and report Tb,tr,My. 

the value of the cobble-stoi1e pavement in front of each 
lot, or fractional part of a }ot, fronting or bounding on 
·any street or alley of the city of vVheeling, extending 
to the middle of said street or alley, which has been 
heretofore pa.ved at the expense of said city, and make 
report thereof as soon as practicable. For his 
services ea.ch member of said bonrd. shall receive such 
compensation as may be :fixed and determined by the it�!�rcompcuaa-
council of said city. · • 

2 -Two-thirds of the value of the cobble-stone l)ave- Two-thlad,o! the. , · vntue or the cobole 
ment to the middle of the street or allev as thus as-�t°-.0,\',PJ�i";:�1��!0 

.J street or nllcy, 

certained and reported by sn.id board, shall be a lien ;":!'��a �i"�h�•;�-
• . • pcose or the cit)·, 

upon the lot or fract10nal part of a lot rnent10ned rn �;i;:�J'l;����:'.d 

· l · f t l • · · l t h .b m,sslor.ers, sh11II be sa1c report 111 ron W 1ereof Sal( })avemen as een•lien uµoutbelot 
' & : .• nnd pntd In four 

heretofore laid clown at the expense of said city, and ,:qual 1_0•ta.lmeots. 
shall be paid in four equal instalments; the first being 
clue and payable on the first day of September next, J:-;�';.':,�0J;%1fe�LS 

and the remaining instalments on the first clay of 
September in. the years 18,5, 187G and 1877. The 
said value for ench lot or fractional part of a lot, shall 
be returned in the name of the l)Crson holdino- thernwbosennme 

0 vnluc 01 lot to be 

.title thereof in fee, whether in his own right or any murned. 
fiduciary character. The I icn ere a tccl and declared lfe"n""e�i';gr��¾�!' 
by this section, may be enforced by the decree of the 
circuit court for Ohio county, should any instalment 
of the said two-thirds of the value, ascertained and 
reported by said board as to a.11y lot or fractional part 
of a lot, not be paid into the treasury of the city; or 
to such person or ofli.ccr as may .be designated or ap-
pointed by the council thereof to collect and receive 
the same, within three months after the said instal-
ment shall have become due and payable, upon not , l 1 • • J b l 'Notlce; How gl\·en. less than thirty cays notice, eit 1er y persona · 
service or by publication for four weeks in some news-

*33 
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paper published in the city of "'\'Vheeling. The report 
Hev,vt of bonr<I to • 

��,;.�:'t����- 10 J0111tof s:ud board shall be referred to a joint committee 
of the council of said city, and after hearing any one 

J'torsona nggrlcvctl. l . . b . } . c aumng to c aggrieved., after ia vrng not less than 
ten days' notice of the time and place of their meet
ing, the said joint committee sha.11 re\'ise the samr, 
with ful) power of correction and amendment; and 

Jte,·islvnofreport. thereafter said report thus revised and corrected, 
When rPpnrtdccru• shall be deemed and taken as conclnsiYe eviclcnce of 
<"d conclusive 
cvhleuce ns to vnl• t} r } t � •tl • · l � 
uescLfurlhln ,. 1e ,a ues S': 101 1111 Sal( repor,-. 
J\CYised n,p•rl. In 3. The said report th ns revised and corrected shall 
whose hrrnds lo be 
plncedforcullec- be placed in the hands of such })Orson or officer as the tton. • 

council may select or appoint for collection; and for 
the performance of this duty, such person or officer 

l'owcrsof8UCh shall have the same powers as are vested in the 
person. - sheriff of Ohio' county by law for the collection of 
Toi;tve"0nd· taxes5 shall give bond with such security as the 

council may by ordinance require, and together with 
his sureties shall be subject to the same respon-

1!:°;J'l"'11,111tY tm- sibilities as are by law imposed upon said sheriff 
I ., anrl his sureties. The I)roceeds of all collections, Procee'<ls r.ol t-Cteu : 

,t,�,J'\�,�!:�.�•�t�!i:: made under and by virtue of th is act., of the two-thirds 
8treet. puvc1u�nt 

f l . l f } bbl } , 
111nd·' 0 t lC Yfi. UC O. t le CO e-stone pa.Yements 1eretoforC 

laid by saill city of \Vheeling, shn.11 be and rem;tin a. 
separate -and distinct fund, to be known as "the street 

· pavement fund;" of which a separate account shall be 
Scpnrnte ncoonut 

h> ] t · t} b } f t] · t l ] Jl b l �- ��pl or It. --ep Ill 10 00 (S O le Cl .y, anc S Hl. never e llSCt 

or disbursed by said eity fo1· nny other purpose than 
How 101>e usNl .,, the paving the streets and nlleys of said city, in the 
cl�SlJt1r�l•tl. 

-. 
• • 

, manner and upon the torrns J.crernaftel' prescnbeJ.. 
4. Upon the petition of the �crsons ownrn,g; the 

WhPll counr.11 sh:.11 g1·eater ·part of tho lots 01' grounds fronting 01' bound-
order �Ln!ets or u,- • 

1 

l,•y•lO t,�pK,·('d. ing upon both sides of any street or a.Hey between 
any two streets, the.council shall order the said street 
or ally to be paved between the curbs, with cobble
stones or other suitable nrnterin.l, under the supcrin-

t.�i�-��;-,1�!�0sui,er- tenclonce of the street commissioner of said city, upon 
the lowest a.nd best terms to be obtained by adYcr-
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tisement for bids or proposals, and two-thirds of the 
cost of such payment from the curb on either side to Upon whnt ternis. 

the middle of the street or alley shall be assessed tor:�'? �t�:.3� co•t: 
the owners of the lots or fractional part of lots front-
ing or bounding on such street or alley in proportion, 
to the distance so fronting or abutting, owned by each ;-
the one-fourth whereof shall be paid within thirtyHownndwhen· 
days after the completion of the work, and the remain-

pn,<1. 

der in three equal instalments, payable reRpcctively in 
one, two and three years from the elate of said first 
payment j the other third of the cost of such pav-e. On:>-_lhlr<llobepnld 
ment shall he paid by the city; the intersection oly

c
,ty

. 

every two streets, or of a street and alley paved undm.-
th. · h }l b l • f } When city lo pn)• lS section, S a e pa vec at the sole expense •) t le eutl,e expen,c. 
city. The sums of money thus assessed, shall he liens Llcna ror money 
upon the several lots and fractional .parts of lots upon i=•--••<1 
which they are assessed, to be enforced by decree as 
1 · 1 f · l l }} l h h ITow enforced and le rel 11 )C Ore prOVl( ec Or CO ecte( J t e Same pe1•- collected. 
son or officer, with the same powers, and subject to 
the same responsibilities as are prescribed by the 
third section of this act. vVhen the "street pave-
ment fund ' shall have been exhausted, or if no such���� �{,;��•r.c:,10 

fund shall have been collected, tho council shall be ;·��'J�f pavemM 

authorized to order the paving of streets or alleys ' under the terms of this net at their discretion, and the 
one-third thereof shall be paid out of the general fund 
in the treasury of the city. 

5 Ut)Oll the 1)etition of the })ersons O\Yin;.... thC-Whent',>uncllsilall 
• •. 0 authurlr.e �Lrt•t•t.-1 O(' 

f l I . • . 
J 1· b t] n•i.-,·, to be mne:vl• greater p:1rt O t le ots front111g or )Ollll( mg On O l uini",.e<1. 

sides of any street, or n,lley between any two streets, the 
council shall be nuthorized to order the said street or 
alley to be mncndnmizcd under the sn11crintendonce t:n,lerwhos�super-

• ' 111t..:11c.Jeoce. 

of the ·street commissioner, upon the lowest and best 
• • 

.C b"d Upon wbnt t«!'rats .. terms to be obtarned by ad vert1sement ior 1 s or 
proposals, and two-thirds of the cost of such macada- ;���it ird' 0r thc 

mizin<Y from the curb on either side to the millcllc of 
0' Uow OijSC:S:H.'<t 

the street or a.llcy, shall be assessed to the owners of 
tho lots or fmct.ional parts of lots fronting or abutting 
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on such streets or alleys, in proportion to the dist-
now and "·hen 
}lnld. ance so fro1iting or abutting owned by each. The one-

-0nc-i1t1rd or the 

fourth thereof shall be paid within thirty days after -
the completion of the work, and the remaincle1· in 
three equal installments, payable, respectively, in one, 

· two and three years from the date of the first pay
ment; the other third of the cost of said macada-

�f�_,obopntdby mizing shall be paid by the city. The intersections of 
streets, or of a street and alley macadamized under 

Whnl mncndml7.ed this section, shall be macadamized at the sole expense· 
nt sole expense or f 1 

· 
Th f d i' cuy. o tie city. e sums o money thus assesse 1or 

.I,l�n ormoneytbus macii,clarnizing shall be a lien upon tl.1e several lots or 
as,csscd. f t· 1 f 1 h" } } d rac 1-ona parts o ots, upon w 1c 1 t 10y are assesse , 

to be enforced by decree as hereinbefore provided, or 
llow enforced or 11 } b l ffi · ] .c011ec1e<1. co ectec y t 1e same person or o 1cer, with t 1c same 

.J'nnltor. 

:Ronni or Public 
'\\'orks 10 appoint. 

Jlls duty. 

powers and subject to the same responsibilities as 
are prescribed by the third section of his act. 

CHAPTER CLVI. 

AN ACT providing for the appointment of 'a Jani
tor. 

l"�ussed Decc•m\Jor 1:l, 187:J. 

Be it enacted by the Legislature of \'Vest Virginia: 

1. There shaU be a.ppoint�d by the board of pub
lic works, a janitor whose duty it shall be to properly 
guard and take care of the capitol buildings and grounds 
together with all of the apartments therein, or there
w ith connected, and have' the same kept clean and 
comfortable. He shal], during the sessions of the 
Legislature, under the direction of the president of 
the senate and the speaker of the house of de]cgates, 
haYc charge of the halls and committee rooms of 
the two houses, and keep 'the same properly cleaned, 
warmed and in good order, and shall do and perform 
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such other duties in relation thereto, as either h·ouse 
or the board of public works may require. 
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2. The said janitor appointed shall be for the term mstermor�mcc. 

of four years, and until his successor is appointed · 
· and qualifiEd, commencing with the term of the gov-, 
ernor : Provided, That the first term under this Provl•o. 

act shall begin within thirty clays after the passage . 
thereof, and may continue in office until and including 
the third day of :March, 1877, and the appointment 
of said janitor for the first term sh�tll be made as soon 
as practicable after this act takes effect. 

3. The boarcl of public works may remove said 
janitor at any time for misconduct, incompetence, By ,..-horn and ror 

• . ,,·hat be m&y be 

neglect of duty or gross 1mmo'rahty. · removed. 

4. In all cases of vacancies for janitor, the same 
sha:11 be filled by appointment by the board of public ri1t��

cies

; bew 

works for the unexpired term. 
5. For the services of himself and assistants, the 

janitor sh[l-11 be paid at the rate of one thousand dol- �:��•lary •nd per 

iars p. er annum, and three dollars l)er dav in addition .Ad' • 1 J No -..a t ona co:n-
d uring the session of tile Legislature. And no other ro����lon "' be al-

or further emolument or compensation shall be paid 
him out of the treasury on any account. 

6. All acts or parts of acts inconsistent with this 
I l Inron:\lstcnt acts 

act are hereby repea C( • rai.ealcd. 

7. This act shall be in fo1·cc from and after its pas- Commencement. 

sage. 

CHAPTER CL VII. 

AN ACT to amend and :re-enact chapter thirty-four 
of the acts of the Legislature of 1872-3, entitled, 
"An act fixing the time of holding the circuit 
courts of the county of '\\T oocl." 

Appro,·cd December 15, 1873. 

Be it enacted by the Legislature of West Virginia: 
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Acl. nmt'n'1c,1 AUd 

• r:? enl\cted. 

t'lrcult courl. 

. 
Term of it! \Voorl 
couuty. 

DIGGING GINSEKG. [Cn. 159 

That chaptei· thirty-four of tbe acts of 1872-3, be · 
amended and re-enacted so as to read as follows : 

"1. That the circuit court for the county of "\Vood 
shall be held on the first Monday of June and the 
first l\fonday of December in each and every year. 

"2. This act shall be in force from its passage." 

CHAPTER CL VIII. 

AN ACT prohibiting persons digging ginseng or oth
er medical roots, or prospecting for the same on,the 
lands of another without the consent of the owner, 
and prescribing the punishment therefor. 

l'BBoed Deceml,er Iii, 1873. 

Ile it enacted by the Legislature of vVest Virginia: 

rn�!f;,'ff'or r,rohlb· 1. It shall be unlawful for any person to dig gin-
Hod iu Porn 1ont,:LS, • 

• 

\�r���:�-�i��i.��c•. seng, or other medical roots, or prospect for the 
wrlhout. thccuusent t} l l f th • t} t" f l> of the owner or SalTie 011 10 a 11( S O al10 er, 1 ll le COllll leS O 0• 
owners. 

cahontas, Greenbrier and vVebstn without the consent 
' of the owner or owners thereof first had and obtained. 

!'.:f;;(1��•.sf�?.�� 2. The l)rovisions of this act shall extend to all of 
cc unties. 

Pro,"iso. 

Pcun!t.,· for Ylola
t!1a; tnJs act. 

<.:ommcaceme:1t. 

the counties of the State. Provided, That the coun-
ty court of any county may, upon the petition or one 
hundred voters of the county, direct to have the same 
enforced in their said c�unty or any district or dis
tricts thereof. 

3. Any person violating this act shall be deemed 
gulity of a misdemeanor; and upon con victi011 thereof 
shall be fined not more than fifty dollars, and may be 
confined in the county jail not exceeding two months. 

4. This act slrn.11 be in forco from and after the:pas-
sage thereof. 
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CHAPTER CLIX. 

AN ACT to amend and re-enact section sixty-eight 
of chapter one hunclrcd and fourteen of the acts of 
the legi�lature of 1872-3. 

ra,u,cd Dcceinhcr 1�, I87i· 

Be it enacted by the Legislature of West Virgi�ia: 
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1. That section sixty-eight of chapter one hundred . Section GS amended and fourteen of the acts of the legislature of 1872-3 nn<I , .... 0.,w<1. 

approved April 7, 1873, entitled "An act amending 
and re-enacting certain sections of chapter thirty-nine 
of the Code, concerning boards of supervisors, so as 
to confer upon county courts or other tribunals, the 
administration of county affairs," be, and the same 
is hereby, amended nllll re-enacted so as to read as 
follows: 

'- 68. The inhabitants of a town that provides for 
InhnblCnnts·or o. 

its own poor, and keeps its streets in order, shall not}gt;"t's\:��\1i�'
1
1��i 

• • to JH\' 11oor Jev cs be regmrecl to pay poor Jones or road taxes; but be� 0rroi<l,ux. 

yoncl this 110 city, town or Yillagc shall be exempt,Notexem1>tbeyond 
from the payment of county b,·i�s by reasons of any thi •• 

provisions in its act of incorporation.i• 

CIIAPTElt CLX . 

. ::\X AUT tu g1·ant the right of laying a railway track 
on tho bed of the Xational road, eastward of tho 
cit,· of '\Vheclin�. 

,., '-• 

Be it enacted by"!'the Lc0·islatnre of '\\rest Virginia: 
•• Q 0 
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rt nnyrnllrond 1 Tl t "f "} l b • l compn11y be locor- . Hl. 1 any rm roac CO111 pany e lll(;Ol'I)Oratec 
pornted nnd\!r n 

§f�t"c':".10��1:c �;-���� under a general law of this State, to construct and 
portntlon of persons • . 
nn<lproncrtylnnndQ1)erate by ammal or steam })OWer or both a ra1l-trom the clt,y of 

... • ' W!Jecllngn,n £ th t t f f d t ���
1
1;�::t6'i'tt;�be way or e ranspor ·a 10n o persons an proper y 

����T��c�1;;:'c�,1�nn- in and from the city of vVheeling, to some terminus 
,,·ny nlrng the sides El G . O . . 
or, nn<lncruss the at ('1' near 1 lll rove 111 }110 COUntv Or any rnter-Nnttoonl road. ' J ' 

mediate point, the assent of the State is hereby given 
to the construction and operating of said raihvay along 
the sides of the National road and across the same 
where necessary or proper, but subject, nevertheless, 

Subject, bowc.-er, to such regulations and directions, if any, as may be 
to rcgulntlons ......-

gr;�r,W�'!--�hb,.�8rd in that behalf prescribed by the board of public 
works. And foi· the purpose of constructing and 
operating its rail way, along or near the National road,. 

· any such railway company may remove any of the-
Teie�aph pole• telegraph poles, along its route, replacing the same in :1ur;?' re�f:��3.vcd 

other convenient positions, so as not to injure or im-
pair the rights of any telegraph company. 

Rlgbt•,po"·crs nnd 2. As soon as such corporation shall have organized pr1\'llci;esofcor- •t h 11 JI th · ht d • "} }>Orations. 1 S a. possess a e rig s, powers an pn YI egesr 

Rc•lri"tlons •nd and be subject to the restrictions and regulations 
regulations Im.- .fi d . h fif d fif h f h 1,0,ed. spec1 e 1n c apters ty-two an ty-t ree o t e 

code of vVest Virginia, as modified by the constitu
tion of the State and by this act, except that the sixty

C<>n1110 se�ttonsor second section of cha1)ter fifty-three and the last sen-the code not to 
· ' apply 10 compnny. tence of the fifth section of chapter fifty-two, shall not 

be applicable to the company intended to be hereby 
incorporated, and that application may be made and 
l)roceedings had and completed for the condemnation 

Condemor�tton of real OSlute. of any real estate necessary or proper for the works 

Commencement. 

of said company, before the circuit court of Ohio 
county, or the judge thereof in vacation. 

3. This act shall be in force from its passage. 

,, 

CHAPTER CLXI. 

AN ACT to amend and re-enact chapter sixty-three 
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of the code, .concerning marriages, births and 
deaths. 1 

ne it enacted by the Legislature of "\-Vest Virginia.: 

'fhat chapter sixty-three of the Cod� is amended 

501 

and re-enacted so as to read as follows: f�:r.r·���.3!J.bn"m1 
re cnnctcd. 

1. Every license for a marriage shall be issued by 
• • Marrlo.ge licenses ; 

the clerk of the county court of the county m which by ><bomtsau•d. 
the female to be married usually resides ; and shall 
be registered in a book to be kept by the clerk for Tote registered. 
that purpose. 

2 If any l)erson intendino- to marry be under rersons:unJe; 
· 0 lwcnty--ooc yeAnJ 

t t f l l t b • l or kge•: what con• wen y-one years O age, anc ms no een previous y ocnt n"ec..,,,nry. • 
married, the consent of the father or guardian, or if 
there be none, of the mother, of such person, shall 
be given either personally to the clerk _of the county 
court or in writing subscribed by a witness,-who shall��'/�:'. conam; 

make oath before the clerk of said court that said 
writing was signed or acknowledged in his presence 
by such father, guardian or mother as the case may 
be. 

3 ,\rhen any minister of the <YOS})el shall before Tlow tulololersnn• • 0 > l horh.c<l to cele• 

h · · t t t f' t • tl • t t brat� the rites of 
t e c1rcu1 or coun y cour O nny coun y 1n us S ,a e, lllO\lrlmony. 
produce proof thnt he is duly licensed as such, and 
of his being in regular communion with the religious no"'1-: penntty or. 
society of which he is a member, and give bond in 
the penalty of fifteen hundred dollars: such court Au1bo,11y10 

1 l I . . h . } b } ex toml throu&'boui 
may ma rn an ore er aut 1or1zmg 1111 to ce e rate t 10 thcstaie. 
rites of marriage in all the counties of this State. 
. 4. The county court of any county, when it deems 
• 1• t • t · Power or court to 
1t expec 1en may appom one or rr.ore persons, res1- ��1��';:,\r�r;ie"�c�.:O 
dent in such county to celebrate the· rites of mar- ��:::r,�?�,:�b·c:.':-. 
riacre within the same, or a particular district thereof, 

0 

and upon any person so appointed giving such bond 
as is required of an ordained minister, may ma.ke a 
like order, authorizing him to celebrate the 

•34 
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Order u1n.y be re• 
Scinell. 

rTt;w n;,:1.rrlni.:-('.1o1 
:eh.•hratctl l11 other 
cnsrs. 

l\fnrrlages must be 
under n licemse. 

'When vnll<l, 
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rites of marriage in such county or district, as the 
case may be. Any order made under this or the 
preceding section may be· rescinded at any future time. 

5. ::\iarriages between persons belonging to any re
ligious society which has no licensed minister, may be 
solemnized by the persons and in t.he manner pre
scribed by �nd practiced in any such society. 

6. Every marriage in this State shall be under a 
license, and solemnized in the manner herein proYide<l; 
but no 111arriage solemnized by any person professing 
to be authorized to solemnize the same, shall be deem-

t�;���l;,�-�����on eel or adJ"udireci to be void, nor shall the validity there-
not having nuthorl• '·' .., 
ty: of be in any way affected, on account of any want 

of �uthority in such person, if the marriage be in all 
other respects lawful, and be consummated with a full 
belief on the part of the persons so married, or either 
of them, that they ha.Ye been lawfully joined in mar
riage, nor shall any marriage celebrated within this 

w11cn vn11<1,n1- State between the seventeenth day of April, eighteen 
though celebrated 
WllhOCltultccnsc. hundred and sixty-one, and the first clay of January, 

eighteen hundred and sixty-six be void by reason of 
the same having been solemnized without such license. 

]>ce for cclebuth1g 7. Any person authorized to celebra.te the rites of 
m:m,n:;c. 

marriage shall be paid by the husband a fee, of at 
least one dollar in each case. 

)forrio.gcs betw,en 8. All marriages heretofore celebrate,:� vetween 
colored peroon, 

l d d }" · 
d 1, 1 } f 1ei: .. 11,.ed. co ore persons un er 1cense issue uy any c er{. o 

a county court of this state, and all marriages between 
such persons, whether under such license or not, if 
the same were consummated in good faith on the part 
of the persons so married, and such persons were 
living together as husband. and wife on the twenty . 

. eighth clay of February, eighteen hundred and sixty-
six, shall be deemed valid. 

9. No man shall marry his mother, grand-mother, 
step-mother, sister, daughter, grand-daughter, half-
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Sl·ste · t t n 1 , ·" , "f ·" , d h. t Wlthlnwbatde-
1, aun , l C e S w11e, son S ,v1 e, .,v11e S aU<Y er greea ofrela.tlOll· 0 ' Hhlp mo.rrtagcs 

-or her grand-daughter, or step-daughter, brother's 1uohlblted. 

daughter, sister's daughter, or wife of his brother's or 
sister's son. If any man have heretofore married his 
brother's widow, such marriage is hereby declared to �c;J:•����rlngP• 
.be legal and valid, and exempt from penalties pre-
scribed by former laws. 

10. NO woman shall marry her father, grand-father, ��i�hb���� desrees 

·step-father, brother, son, grand-son, half-brother, uncle, 
daughter's husband, husband's so;1, or hi·s grand-son,. 
or step-son, brother's son, sister's son, or husband of 
her brother's or sister's daughter. 

11. In the cases mentioned in the two pr·eced1·no-t> Problbltlon contlo-

:SeCtions, ,in which the relationship is founded 011 a mar- gr���r .. �:.���.tlon 

Tiage, the prohibition shall contimie in force, notwith-
standing the dissolution of such marriage by death or 
divorce, unless the divorce. be for a cause which made :axcepuon,. 

the marriage, originally, unlawful or void. 
12. If any female of the age of twelve a,nd under : 

.{.' l ll . h h Mnrrlnircorremal•• i.OUrteen years, S la marry Wlt out t e consent of uuuer1our1ec,. 

her fat.her or guardian, or if she have none, of her When nnd how the 
• • Ctitnte ot sucb fe• mother the county court of the county lll ,vh1ch she mnle may be com• 

, muted to a recen·er 

resided at the time of such marriage, shall upon the 
petition of her next friend, commit her estate to am. bond. 
Tcceiver, who shall give bond before the court, and 
:shall hold the said estate, and pay out the rents and rri.;duty .. 

profits thereof to her separate use under the direction 
of the court until she arrive at the a!!e of twenty-one �;.,!'y•�11,t�fl�-�Lid •• 

'-' her as her sole and 

years, and at any time thereafter the court may di-
•cpara1eproper,,.. 

rect the same to be delivered to her as her sole and 
separate property. 

13. 'l'he clerk of the county court of every county Register to ba kepi, 

shall keep three books, to be called, respectively, the by cie,i.:. 

register of marriages, the register of births and the 
register of deaths, 

14. It shall be the duty of every clerk of every 
,county court issuing a marriage license, to ascertain 
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RA,cor,l to ho k�pt f . tl . . .b�·el�tkonlssulng ron1 10 })arty obtammo- the same and to nutke a license. o > 

1'ormof aucb 
license. 

record thereof, before delivering the said license, as 
near as may be, the full names of both parties, their
respective ages, and their places of birth and resi
dence. Such license shall be signed by the clerk of 
said court, and shall be in the following form, muta
tis mutandis : 
County.of--, to wit : 

To any person licensed to celebrate marriages: Y Oll 

ar� hereby authorized to join together in the holy 
state of matrimony, according to the rites and cere
monies of your church or religious denomination, ancl 
the laws of the State of West Virginia, ------
and------ Given under my hand, as clerk 
of the county court of the county of---, this - clay 
of--. The clerk of the county court, at the time of 
issuing the license, shall mal�e a complete record, in 

R�tnrn ormlnl1te11a well bound book, of all matters in this section re-c�le�rntlog.,nuir-rla&e. quired to be ascertained by him. The minister or 
other person celebrating such marriage shall, within 

· sixty days thei·eafter, return the said license to the
office whence it issued, with an endorsement thereon 
of the facts of such marriage, and the time and place 
of celebrating the same. 

15. The clerk of the county court to whom such Ii-. 
:Duty ofclPrk upon cense and certificate shall be returned shall file and 
:3"elurn or Uctnse. • • • • 

preserve the same m his office, and w1thm twenty 
days after receiving the same, record a full abstract 
thereof in his register of marriages, and the minister's 
certificate, and the name of the person signing the· 

'certificate, and make an index of the names of both 
the parties married, which may be done by additions,. 
in appropriate columns, to the record made at the 
time of issuing the license. 

16. If at the time of celebrating any marri�1ge out 
���.��:',';{�-;'1e of this State,· either or both of the · parties thero
:=:i,ef:ltat�. 

to be a resident or residents of this state, a cer-· 

... 

tificate or statement thereof, verified by the. 
affidavit of any person present at such celebra-
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tion, may be returned to the clerk of the county 
.court of the county in which the husband resides, if 
J1e be such resident, and otherwise, of the county in 
which the wife resides, and an abstract thereof shall 
be recorded by him in the manner prescribed in the 
·fifteenth section. 
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17. If any minister or other person who shall give bond When cood!Uon·or 
• ] h• • • 

. bondofmlnlster 111 ore or to 1S berno- authorized to celebrate marriao-es deemed to be 
0 0 broken. 

in this state, shall fail to comply with the fourteenth 
section, the condition of such bond shall be deemed to 
he thereby broken, and he shall also be subject to the 
penalty hereinafter prescribed for such failure. 

18. Every assessor shall make an annual registra
tion of the births and deaths in his district. When he 
ascertains the personal property subject to taxation, Re,;lstarotblrtla■ 

a.ad c.lel\tbs to be he shall ascertain the births and deaths that have oc-mnd�
1rnnua1i:rbr 

a.sHessors. 

curred in the year ending on the thirty-first day of 
December preceding, and such circumstances as he is Tobeucertalnod 

] • • d l H } }} t • from the head 01 1eremaiter reqmre to recorec. e s 1a ascer a1n 1hor .. m11,.. 

the births and deaths in each family, from the head 
of such family, if practicable. 

19. He shall record in a book to be furnished him 
Dook for r�cord t• 

hy the auditor for that purpose, as far as can be as-!�l\'i�:�bedby 
-certained, the elate and place of e,·ery such birth, the 
full name of the chi!d, (if it has n, name;) the sex and 
color thereof; also whether the child was born alivewhouobeea�rec1 . l f therein. or still-born, the full name of t 10 parents so ar as 
known ; if there be more than one child .. born at one 
birth, the fact and number shall be stated, and any 
-0ther circumstances of interest relating to any birth. 

20. Every asssessor shall in like manner record in 
a book to be furnished him by the auditor for that 
lmr1)ose, the })!ace and date of every death in his dis-. Register or deatbo 

trict during the year ending on the preceding th1rty-���;:.cteby � 
first day of December, the full name, sex, age, condi-
tion, (whether married or not,) and the color of the 
<leceased ; also the occupation, if any, of the deceased, 
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and his or her place o� birth, the nan1es of his or her· 
parents, if known, and (if deceased was married,) the· , 

D I I 
di name of the husba·nd or wife·, also the disease or· nt es n recor ng 

thesame. cause of the death, as· far as such facts can be ascer-· 
tained. 

21. The assessor shall alphabetically arrange each 
•robe mndo ont of the books so furnished him, and shall make and. 
alphabetlcnlly. 

.Affldnvlt. 

subscribe an affidavit therein, to tho effect that he 
has pursued the directions of this chapter according: 
.to the best· of his skill ; and he shall return his said 
books to the clerk of the county court of the county 

����'::1\\',�0or:��: on or before the first ,�r ednesday of August. In ad-
w coun. � 

clition to the compensation now allowed by law to such 
Compensation of 11 ·d h" � ""'!e••or, nnd llow assessor, the sum of three cents sha be !)al llll 1or· 
pLld. 

such birth and death listeg. and reported to the clerk 
9f the county court of the county in said assessor's dis-· 
trict, under the provisions of this chapter, and the 
same shall be paid out of the county treasury, upon 
the certificate of the clerk of said court, setting forth 
the number of births and deaths returnec1 , and that. 
the said returns have been accui·ately and fully made 
according to the laws regulating the same and within 
the time prescribed thereby. 

Dutlesofclerkupon 22. The clerk of every county court shall enter upon 
��'�,:;,

.
being made record a full abstract of the contents of the said book, 

containing a record of births, in said register of births,, 

setting forth in convenient tabular form all the cir
cumstances herein before required to be recorded with 
reference to tho ass.essor's book, and making an al
phabetical index of the names of the children bornt 

and (when they have no names,) of the names of the 
- J)arents. 

���•e<;t��erk. · ·23. He shall in like manner, record a full abstract 
of the contents of the said book, containing a record 
of deaths. in his said register of deaths, setting foi·th 
in convenient tabular forms, all the circumsb;rnces 
hereinbcfore ;·equired to be 1· ecorded,, with references 
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to the assessor's books, making an alphabetical index 
of the names of the deceased. 

24. The clerk of every county court shall file and �ooks retn�
e<1

•by 
preserve in his office the books so der)osited with him :-�•cr�ic'"s���:ll�.'1-

omce or clerk. 

by the assessor. 

25. On or before the first day of :March in each When copy or 
resister or mn.rrigca 

year, the clerk of every county court shall transmit ��i�0.t�i���0i,";na-
to the auditor a copy of his register of marriages, and 

cieri.:. 

so much of his record taken at the time of issuing 
such licenses, as is not contained in his said register 
of marriages, which was taken by him within the 
next year preceding the first day of January, distin-
guishing, by appropriate columns or notes, the li-
censes issued on �vhich the minister's certificates of 
marriage have not been returned, and the licenses 
containing such certificate. He shall a]so, on or 
before the first clay of September in each year, trans-
mit to the auditor a copy of his register of births, and· 
register of deaths happening within said year, ending 
the first clay of January next preceding. If the as-
sessors have not returned a list of births and deaths in 
the form to be furnished them, and in a manner pre-
scribed by the auditor; so as to enable the clerk of the 
county court to· nrnke up a record, such clerk shall 
nevcrthless 'certi fy that no returns have been made to !(.:'d0/'i,1�:;:�t ce•-
1 . T, F J f' .1 i" l t ti rv tho rnce 10 

118 Oil Ce. ◄ Or t le tll Ure to per ·orm any CU J re-nuilltor. . 
quired by th is section, such clerk so fa.iling shall for-Pennlty ror fRllure. 
foit not lcs than ten or more than one hundred dol\ars. 

2G. Such copies shall be filed anci" presented to the Pennlty for ra1i"�re. . , ffi f h } . Dui..v or auditor in auditor S O 1CC, and rom t. ese t le nud1tor shall pre-rernllontbereto. 
pare an ,abstract annually of marriages, bidhs and • 
deaths in each county, and make a report upon said 
registration once in every period of two years, to be 
laid before the Legislature. 

27. The said books to be ker)t by 'the clerks of tho Coptr rt'gleter na 
t:Vldt"IICe 

county court, and copies, ( or any pnrt thereof,) certi-
fied by said clerk lawfully having the custody thereof, 
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shall be prima facie evidence of the facts therein ·set 
forth in all cases. 

r.n,n In relntlon to 28. All laws in force in this state reg-ulating mar-
Jnnrrlnges, births \,_J '---' 

, �;;;�d1."..:fon1,?. · riages and marital rights, and proYiding for the regis-
tration of births, marriages and deaths, shall apply to 
colored persons in the same manner as to white per

.Ru1 re,lstratlon 01. sons, but the registration of births, marriages and 
to be kcJ>t sepnro.te. 

. deaths of white and colored shall be kept separate 
and distinct. 

29. A clerk of the county court shall be allowed a 
fee of five cents for every birth, death or marriage 
registered by him, and reported to the auditor in 
pursuance of this chapter, to be paid out of the county 
treasury. He shall also be entitled to ten cents for 
every copy of an entry in said books, to be paid by the 
party requiring such copy. 

30. If an assessor, in any case, cannot obtain the 
Hon·lnforn,atlon of • • • 

� 
• • 

b" } d th :ti�l�:J'.dt1e"111s reqms1te rn1ormat10n concermng any 1rt 1 or ea , 
from the head of a family, as before required, he shall 
obtain the same from such persons as are hereinafter 
required to give it, or if that cannot be done, from any 
other person, always recording the name of the person 
giving the information. 

31. Every justice shall keep a like_ record of the 
deaths in relation to which inquests are taken by him, 

-· �ift1°JJ�:1\�c10 and give a copy thereof to any assessor, whenever 
called on by him for that purpose, annually, as far as 
the same relates to deaths in such assessor's district. 

Ponall)'OnJu•Uce For every neglect or failure to perform any duty rc
furueal•ct <I duty. • 

d f h' b h' · • 
t' h 11 � C 't . qmre o 1m y t 1s section, a JUS ICC s a 1or1e1 

• 

twenty dollars . 

32. The assessor shall make such entries or cor
rections, in his record of deaths as may be supplied 
or warranted by the copies so to be furnished to him 
by justices, noting the source of information. 

33. The head of any family, if he be not at his resi-
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dence when the assessor calls there, to obtain the in-P.�\Yr�� helld■or • 
formation required by this chapter to be obtained by 

. him, shall give the same information to the proper 
assessor on or before the first day of July in the same 
Year·, and for a failure or neo-lect to do so shall forfeit Peoaltl•• for �ola-

0 , lion or requlr� 

one dollar. If any head of a family, being lawfully ��-o1aor toi. ch•P· 

requested to give any such information, shall refuse 
to give the same, he shall forfeit ten dollars. 

34. If any assessor fail to, obtain any information 
. • Penlnty on ase,asor 

respectrng a birth or death, which he is by this chapter �'t�"t,,��f,; ��£"17 

authorized or required to obtain, and which he can death•· 

procure, he shall for every such failure, and for every 
failure to record the information acquired by him re-
secting a birth or death according to this chapter, 
forfeit five dollars. 

35. If any assessor fail to perform the duties re-
. d f h' b tl t t fi t t' f th' 

Pco,ltyonsameror 
qmre O llll y le Wen y- rs SeC 1011 0 lS �•�(re':r���fi/�rb� 
chapter, he shall forfeit fifty dollars. accuoo twe01Y·00•· 

36. If the clerk of any county court fail to perform ' . 
• , , • • Peoalty on clerk or 

the duties renmred of lum by the fifteenth sect10n ofc0u 11t1:cour1 r0r 
'l oealect ot duty. 

this chapter, he shall forfeit ten dollars for every such 
offense; and if he fail to perform u.ny duty required 
of him by the twenty-second, twenty-third, twenty
fourth and twenty-fifth sections, he shall, for every 
such offense forfeit fifty dollars. 

37. If any clerk, assessor, coroner, or minister cele-
brating a marriage, or clerk, or keeper of the records Penalty ror raise 

• . . • . register or recerd 

of any religious society, shall 111 any book, register, or 
record, which such officer or person is by this chapter 
required to keep or make, or in any copy or certificate 
which by this chapter he is required to make or give, 
knowingly· make any false, erroneous or fraudulent 
entry, record, registration, or written statement, h_e 
shall, for every such offense, forfeit not less that one 
hundred nor more than five hundred dollars. 

38. If any person, upon whose information or state
•35 
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"For rntse lnrorma· t l · · · 

] f 11 b ·1 11011. n1en any recorc or reg1strat1on may aw u y e mac c 
under this chapter, shall knowingly give any false in
formation, or make any false statement, to be used for 
the purpose of making any such rcc.ord of registration, 
he shall forfeit not less than fiftv nor more than three 

., 

hundred dollars for every such offense. 

Aud1m tosurrty 39. The auditor shall furnish the clerk of the county 
blanks to MSt-S.SOTS 
andelerks. court of every county, and the assessor of every chs-

trict with all forms and instructions deemed by him 
necessary or proper for carrying out the provisions of 
this chapter; and shall furnish the assessors with the 
necessary paper, properly printed, on which to make 

Not.to rural•h 
their register of births and deaths. The auditor shall 

����:lrc��!e!�' not furnish to the clerks of the county courts printed 
blanks for marriage licenses. 

Commencement. 

Word 0Justlcc,1
' 

eonstruct.100 of. 

Commencement. 

40. This act shall take effect from its passage. 

CHAPTER CLXII. 

AN ACT giving construction to the word "justice." 

Apprond Decombcr JG, 1873. 

Be it enacted by the Legislature of ,vest Virginia: 

. 1. That the word "justice" wherever used to desig
nate an official character, shall be construed to men.n 
a "justice of the peace." 

2. This act shall take effect, and be in force from its 
passage. 

CHAPTER CLXIII. 

AN ACT authorizing the Manufacturers and Farm-

! 
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ers' Bank of Wheeling, to close the affairs of said 
bank. 

Ap1iro,·ed December JS, 1873. 
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Be it enacted by the Legislature of West Virginia: 

1. All notes and claims against the :Manufacturers 
F 

, Notes t\Ud ctnln1s 

and armers Bank of Wheeling, shall be presented for f!�J���J";:.��f!:.',; 
l . . . . lmnk or \Vhecllng,. Payment C urrno- bnsmess hours at the bankmo- house where t_o be pre-• i::> � thmLccJ for payme,nt .. 

of the Peoples' Ba,nk of vVheeling, in the city ofvVheel-
ing, to some officer or officers of said Peoples' Bank of 
Wheeling, on or before the first clay of April, 1874, when, 

and after the said elate no suit, motion or proceeding 
at law, 01' in equity, shall be commenced for the re- Unleossoprescnted' 

f t l • }" b"l" t • t" ,l".:c. no proceeding 
CO Very O anv no e, C 3.,1111 Or la l l Y, no,v 0X1S Ill!?: shl\il becommeocc<J. 

_.J · '---' tor rcco,·cry of u.uy 
against said :Manufacturers and Fa�·mer's Bank of�j�'i:'0

c1,,_l\g .. 10
n 

,vheeling, unless the same shall have been presented,' 
as aforesaid, without obtaining payment thereof. 

2. Acopy of the first section of this act shall within 
tl · l f h l f b f h" b l'ubllcallon or llrsc. 11rty C ays a tcr t e C ate O t e pa.ssa.ge O t lS act e section ornct. 
published in the vVheeling Intelligencer and the 
Wheeling Register. 

3. This act shall be in force from, and after its 
passage. 

CHAPTER CLXIV. 

AN A.C'l' in relation to title papers destroyed by fire 
or otherwise. 

]Jc it enacted by the Legislature of \Vest Virginia: 

Commencemenl-

1 'rhat whenever the book or books in which are • · TILie papers 
required to be recorded deeds, wills or other papers re- de•iroycd. 
latinrr-to the title or boundaries of lands have been, 

0 

or may hereafter be burned, lost or destroyed by-rea-
son of the burning of the· clerk's office of any court, re-



-512 PAPERS DESTROYED BY Fnrn. [CH. 164 

corder's or surveyor's office, or otherwise, it shall be 
lawful for the county court of the county, in which 

Dutyorcoulicourtsuch burning took. place, to appoint a commissioner 
·In relntlon t ereto. to take such testimony in relation to such destroyed 
.::ourt 101111 title papers, as is hereinafter provided, and such court 
ncGucy. may fill any vacancy that may occur. 

2. It shall be the duty of the commissioner, ap-
, .Affldl\vlt orcom- pointed as aforesaid, before entering upon the duties 

,mls.,loner appoint• • l h. b } . • f t} . t to t k d ed. assignee 1m y t 1e prov1s1ons o . us ac •, a ·e an , 
When 81e4. :file with the clerk of the county court an affidavit that 

he will perform the duties required by this act, to the 
best of his skill and judgment. 

3. He shall provide a well bound book at the ex
comm1ss1onerto l)ense of the county in which to· record such testirnon,Y 
record testimony 
10 book. as he may take for the purpose aforesaid. Such tes-

timony shall be taken at the clerk's office of the county 
;!.�1":,';,��'!o""��eu court, between the hours of nine o'clock a. m. , and :five 
taken. o'clock p. m.; and within the period of :five years after 
:J:•n,obecompt<l!ithe taking of the same shall have been commenced. 

4. Sa.id commissioner shall give notice in some 
newspaper having the largest circulation in his county, 
of the time and place of the commencement of his 

.Nollce or Comm!■• duties· which notice shall be 1mblished for four con-
.estout:r. , 

. 

secutive weeks prior thereto; a copy of which notice uow pubu,hed. shall be recorded in the book aforesaid. The cost of 
!\�����•uon or publishing saicl notice shall be paid for by the county. 
Coot of publlolbdlns 5. On the day fixed by said notice, the said commis-
notlce. how pa . • 

sioner shall attend at the clerk's office of the county Duty orcommla-.aloner. court of his county, and there take and record in said 
book, the testimony of any credible person that may 
appear before him touching the existence or execution 
of any deed, will, or other title paper which was re
corded in any book burned, lost or destroyed, as afore
said. The witness shall describe the paper as near as 
may be; if a deed, the names of the grantor and 

TeiiUmonyoCwlt• grantee; the date thereof, with the number of acres 
ae&3, as to a deed. l J called for as near as the witness can reco ect; the 

locality vf the land conveyed ; the name of the tract, 
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if it had any ; if improved or unimproved, and, if im
proved, who made the improvement; who lived upon 
the same, and how long; wha.t the calls were with re
gard to corners, boundaries, or adjacent lands, and 
any thing else which the commissioner may deem ma
terial to describe the title to the land, or to locate the 
same. And if a will, or other title paper, describe 
tl "tl t} t· } • • J A.a to a wlll. 

1e same w1 1 1e same par 1cu ar1ty as mt 1e case of 
a deed. 
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�- For the purpo�e �f carrying ou� the provisions of ���h�f!.�roi�r ...... this act, the commiss10ner aforesaid shall have au- to adminlsl.rlng; 
oatba. 

thority to administer oaths to such witnesses as may 
be brought before· him; he may also summon wit-'-' · AA to 1ummonlng 
nesses and enforce their attendance when desired by �:,�.���":�?�-1tt• 

any person interested, in like manner-as witnesses are"-••· 
compelled to appear before commissioners in chancery; 

l I h 11 " lf } ) f } Penalty for awear-a n C any person W 10 S a W' U y swear a sely before logfalaely. 
said commissioner, to any material fact, shall be guilty II comml881onerclle· 
f . d . . h f h }} b 

or bis omco otber-
0 per,ury, an UI)On conviction t ereo S a e pun- wise VRCnte�, be-

J fore teallmouy • } l 
• th f • W} t} t t· compl•led, his one• 

IS le( as 111 0 er cases O pe1:, ury. 1en 1e es 1- ccssor lO complete, 
• tbe aame. 

mony in any case shall have been partly taken by one 
commissioner, nnd shall die or his place otherwise 
vacated before such testimony is completed, the suc
cessor of such commissioner may complete the taking 
of the same with like effect as if it had been completed 
by the commissioner who began to take the same. 

7. Tho commissioner for his service shall be al- �g.�,f.��.1';,�I�� �c 

ot wStnea.9es. 

lowed the same fees as commissioners who are au-
thorized to take depositions, nncl witnesses shall be 
allowed the same com11ensation as witnesses in other

1
.r 1

_, 
ow Jl& u. 

cases, which shall be charged to and paid by the per-
son at whose instance the deposition is taken. 

8. ·Every witness whose testimony shall be taken Wllnesstoalgu 

shall sign the same; and the commissioner, at the tC5nmony. 

close of en.ch clay's proceedings, shall sign snicl pro- Alaocommlaslon�r .. 
, ceechngs. 

�- 'l'he commissioner may n.c.1journ from clay t.o day 
or from time to time, not exceeding thirty cla,ys at any 
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<:ommls.sloner mny 
] • • t t'l h } 11 1 J t l d ndJournfrom dl\y One a(JOUrnmen , Un I e SUI, laVe COmp e ec a,n 

to d.ny ; not exccPd• • . . 
10

i.: 
th1"Y dl\Y• a, closed Ins duties under the JJrovisions of this act after· nny one time. . . , c: 

TodoH,:cr book• 
w_hich he sl�all deliver the book or books containing 

contnllllll" procc�d- his }JrOceedm o-g to the clerk of the countv co11rt ,vho tng to clc-rk ofcoun• · o · .; , 
•r coun. shall preserve the same among the records of his 
fi!�';."�r:J�r�-i�·c office. The said clerk sha.11 give certified copies 
ccrll fled copies. 

f . d l 
. . 

} I rom sa1 c e1Jos1tions, w 1enever rec1uested by anv Ills compcnS&I on. .J 
person to do so, and he shall receive the same com-
pensation therefor as in other cases. 

Admlsslblllyof 10. The evidence taken, as aforesaid, shall be ad-
such eYidcuce In 

certnln suits. missible in all suits or controversies in relation to the 
title or boundaries of lands in said county, whenever 

Wbcn certifier! by such evidence is relevant and no higher or better .clerk admissible lu ....., 
""ycou,,. evidence can be had; c0pies of said depositions when 
/ duly certified by the clerk of the county court of said 

county, shall be admissible in any court, the same as 
the original. 

Commencement. 11. This act shall be in force from, and after its 
passage. 

CHAPTER CLXV. 

AN ACT for the payment of James E. 1':Ioore, for 
services as commissioner of the revenue of Poca
hontas county, in the year 1861. 

ApproYc:d December 18
1 

1873. 

Be it enacted by the Legislature of "\Vest Virginia: 

1. That the sum of two hundred and thirty-nine dol
!�1� 1�I'ii�J''��1ed lars and seventy-one cents, is hereby appropriated out 
J\loore. as commla- • · • 
Blonor or th8 of any monevs m · the treasury not otherwise a1)1)ro-revuuc. J 

priafod, for the payment in full, of James E. :Moore, 
for his services as commissioner of the revenue for the 
county of Pocahontas, for the year 1861. 

2. The auditor is hereby direGted to draw his war- ' 
J\udlloc nuthorl,.ed th t � t} t } b • 
!1opi.y nwouosduc•. rant 011 , e reasury 10r le alllOUn iere Y appro-

priated, or so much thereof, as he may fincl unpaid. 
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CHAPTER CLXVI. 

AN ACT reqtiiring county co�rts to refund certain 
moneys to the corporate authorities of cities, towns 
or villages. 

ApproYed December 18, 18i3. 

Be it enacted by the Legislature of vV est Virginia : 
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1. That any county court in this State, that has 
Couuh courts an-

under the operation of section sixty-eight of chapter ���(!f�t,.\c'�a':;:u0d 

• • cities nnd towns -One hundred and fourteen of the acts of 1872-3 lened thnt provide for 
, th<?lr own poor o.nd 

and collected, or shall hereafter collect from the tax-���;1�b:���f;�•1
• 

payers of any incorpor.:ited city, town or village, that 
provides for its own poor, and keeps its own streets, 
.side-walks, alleys and bridges in repair, any road, 
bridge, or poor tax ; the county court of said counties 
.are hereby required to refund to the corporate au-
thorities of said city, town or village, said taxes. 

2. This act shall be in force from its passage. Commencement. 

CHAPTER CLXVII. 

AN ACT to provide for changing the names of towns 
. and villages not incorporated, and of districts _of 
counties. 

De it enacted by the Legislature of \Vest Virginia: 

1. "\\Then the })COI)le of any town or village not in- . rt '-' N nmee o owns 

t l f 1
. 

t • t • t 1 • .S:c not I ncorpo-<!Orpora ec I or O a C lS r1c 111 a conn y, are C estrous rnted, nod ofdls-

to change the name of such town, village or district, 
tricts, 

they may petition the county court or other tribunal nowchanse<f. 

established in Jieu thereof of the county wherein such 
tpwn, village or district is situated ; and if it appear 
to such court or other tribunal, that a majority of the 
actual 1;esident Yoters of such town, village or dis-
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Notice when and t • t • • -" f l l 
, 

how poste<I. TIC 1S 1111avor O sue l C iange, 1t shall Ca)lSe notices 
to be posted up at five of the most public places in 

· said town, village or district, for at least thirty days 
"'hnt notice •hnu previous to the next sitting of said court or tribunal 
atnto. � ' 

How sJaued. 

which notices shall state the fact that a petition has 
been presented to said court or tribunal by the people 
of said town, village or district, praying for s�ch change 
and that unless those interestecl in the said change 
appear at the next term, or such term as said court 
or tribunal may designate, ancl show cause why such 
change should not be made, there will be an order 
rendered granting such change, which notice shall be 
signed by the president of such court or tribunal: 

_ Provided, also, That if there be a newspaper pub-
when to be pub• 
11•hed. lished in such town, village, or district, the said no-

tice shall be published in it. 
2. At the time to which the court or other tribunal 

,vbcn court shall . • • 'f h h • 
render clecree has continued the petition 1 sue court or ot er tr1-
grnnllng chnngc or ' 
nnme. · bunal is satisfied that a:majority of the resident voters 

Wllere decree 
recorded. 

of such town, village or district is still in favor of 
such change of name and has signed the petition ask,: 
ing therefor, it shall rencler a decree granting such 
change, which decree shall be recorded in the office 
of the clerk of such court or other tribunal. The 

0oste, bow paic1. costs of such change ancl recording shall be paid by 
the petitioners. But should it appear to the said 

When courtshan court or other ·tribunal that a majority of the resi-
dlsm lss peli lion. 

dent voters of such town, village or district is not in 
favor of such change, it shall dismiss the petition, 
and tax the costs of the proceedings against the peti-

coats, bow taxed, tionerS. 
� 

CHAPTER CLXV III. 

AN ACT prescribing the times of holding the count.y 
courts in the county of Wetzel. 
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,\ r,pro,·ed J)t"c-ember l!"l, 1873. 

Be it enacted by the Legislature of,,.,. est Virginia: 
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1. That the connt.yc;ourts of \Vetzel eonnt_y be here-c,,ur.t.-0�11r,0•0r 
f• l ] l tl l 'J' l • l' l \ .1 Weoz,,J. 1,m,,s Jo• 

U, LCl' _1(' C On ·118 SC'C011(, . UeSC a_y lfi • C Jl'U<LI'.)', I.i.pn � hot<1 111t: 1hcr."me. 
Jnne, A.ngu�.t., October nnd Deccm ber. 

("t•n:menccmcnl. 

CHAPTER CLXIX. 

\ 1'.T \I ''l' ' . . . . l 1 · .:1.1� .1 v. rna:ong appropnations oi pn J.1c money to· 
pay members and offic�ers of the Legislature for the 
session commencin!ron the twentieth dn,· of October, � . . 
1873. 

Ile it epaded by the Lc-gislature of ,·vest Virginia: 
' 

1. That there shall be� and is hereby appropriated 
to pay members and o 'l:cers of the Legislature a 
sum sufficient for that object for the session com- .\ppr .. ;,,ir.uou to 

menci1w on the twentieth chy of October 1873 to be g;\;��i,�·;:i0t';[;y,�;),_ t, •· ' ' ln1 ur..- lor �dJourn• 

• l ·• ] l • ] f' l 1 · ed session 1,,J. palC out ot tie treasury ( urmg t 1c 1sca year enc mg 
on the thirtieth day of i:;cptembcr, 187-!. 

'I' 1 · t. f' t t ,. S o pn.y per l 1em c0uq·,cns:1 1011 o · \Yen ·y-wnr ena.-
tor:;, and sixty-ti Ve· 11 ll' Ill 1wr.5 I ,ft I IC lT ou:::c of De legn tes: 

To pay per 1iae1U or 

· 1 1" l · J • J f tl t l 11H'ui1>o,s. rnc m rng t rn p,1:,' of t w 1,.i·cstl ent n 1c senn e anc 
speaker of the Tfuu,,e 11f Ucleg,lb.•;.:-;:,.ixl.'·-fum· lbys 
$23,0GO.UO. 

To pay per tliem c•JlllfiCil:;ation of 1 he ofiicc1�;::, clerks 
of com rn i ttccs, 1rn °·cs :rnd m e::ssen Q'<..' rs of tl.e le!!isla t nrc 

� � �J 

for the scsroio11 commcneing on tlie twe,1ticth cby of;!;;:,.�·;� .�fii;.'i�·,:��: 
October, J 870, $7),G.OO. 

2. B� it fort.her 011 .. 1.ctocl, That all moneys 11creby 
apl)ropria tecl to be used w.ith in saitl fiscal year, ending �:i'',�;;;;\1:;/;�;::11 

.1. 
� • • lPIHIH'I' 1�7-t tor<'• 

the thirtieth clny of Sept.cm ber, 18 ,4, remarn111g lll1- 111"""' 111 "''"""ry. 
*3G 



-5i8 TAXATION AND ALLOWAKCE OF COSTS. [CH. 17l). 

drawn on said clay shall re-invest in the treasury, and 
shall not therenfter be drawn without other or furthe1· 
authority of law. But to pay the same and every 

!\mlltm· nuthorl�rd part thereof, the auditor is hereby authorized and 
114:me hl.:twa.rranl. • 

reqmrecl when properly. and lawfully demanded, to 
issue his warrant on the treasury in the same man
ner he would be required to do if each item of expen
diture was directed to be paid to a creditor by name. 
And no money shall be drawn from the treasnry by 

:somon�po b� reason of this act beyond the appro1)riations hereby 
drawn ncyond the • 
!!�!�·�.priutlon 

inn.de. 

Commcncemenl 

5Pcl ioas COdf! 
:\llll"lldf'tl anc.! l'C• 
CUt\t:fPll. 

, u::ir,l ror j-dl, 
lh.1\\'U.IJCC ror ; 
:uw moulc and 
1.iU. 

D uw \•;-i cne::iieS 
r'o:· the- st:t1c tt.ro 
JU:t.111. 

3. This act shall be in force from its passage. 

·cHAPTER CLXX. 

AN ACT to amend and re-enact sections two, six, 
seven and ten of chapter one hundred and sixty
one of the code, concerning taxation and allolfance 
of costs. 

Approved De:cc>mLer 1�, 1873. 

Be it enacted by the Legislature of vVest Virginia: 

1. That sections two, six, seven and ten of chapter 
one hundred and sixty-one of the code, be amended 
and re-enacted so as to read as follows: 

"2. The said circuit court, before certifying any al
lowance shall inquire into the condition of the jail; it 
it appear that a guard was necessary because of the 
insecurity of the jn.il, it shall order the allowance to 
be- certified to the county court and it shall be charge
able to the county: But if otherwise

1 
and the guard 

was necessary the allowance shall be certified for 
pnyment out of the treasury." 

"G. Pa.yment shall not be made out of tho treas
ury to a witness attending for the state in any prose
cution for a misdemeanor, Lut the fees of witnesses 
in such cases if not collected from the clefcnclant or 
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prosecutor shall be audited by the county court and 
p1:l.icl out of the county treasury." 

"7: A sheriff or other officer, for traveling out of 

519 

his county to execute process in a case of felony and �?�;r;.01•:��,�� 
-doing any act in the service thereof for which no cllSes. 

-other compensation is provided, shall receive there-
for out of the treasury, such compensation as the 
-court from which the process issued may certify to 
be reasonable. 

"\Vhen in such case an officer renders any service 
·for which no specific compensation is provided the 
-court in which the case may be, may allow therefor 
what it deems reasonable and such allowance shall 
be paid out of the treasury." 

"10. A justice before whom there -is any proceed-:,���iu��::"�'1>e 
. . . . l 

1
. . 

t 
. . certill•d by Justice. mg rn a crunma case pre m11na.ry o prosecution m a 

county court, shall certify to the clerk of such court 
.all the expenses incident to such proceeding which 
.arc payable out of the treasury." 

2. This act shall be in force from its passage. Cou1menr.emc>nt. 

CHAPTER CLXXI. 

AN ACT to amend and re-enact sections five, ,nine, 
ten and eighteen of an act approved December 21, 
1872, entitled "An act regulating appeals, writs of 
error and snpersedcas." 

ne it enacted by the Legislature of "·est Yirginia: 
1. That sections ii ve, nine, ten and eighteen of an Secllonsnmeude,f 

d D b '>1 1s·,,-::> t" tl l \ t nnd rC-Cllft&:led. 

act approve ecem ·er:..., ,�, en·1 ec "An ac 
regulating nppeals, writs of error and supersedeas," 
be amended and re-enacted so as to read : 

"5. "\\Tith such 1)Ctition there sball be a, transcri1)t 'l'rnnscrlptvl �e: 
cord to Uc e�l.ubtt-

-Of the record of so much of the case wherein the j udg- cd wllb pe\lUOII. 

·ment, decree or order is, ns will enable the court or 
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judge to whom the petition is to be presented, pro
perly to decide on such petition, and enable the 
court, if the petiti m be granted, properly to decide 
the quef:itions tliat may ariso before it; but only so 
much of the record shall be copicu as an.v party rnny 
desire, except as follows : 

"D. The liolition rnav lw 1wescntcd tu tLe court 
To whnt court or '" •' 

���\'ic1�'ct11
10

11 pre-wherein the case is to be docketed, if the appeal, writ 
of error or snpcrsecleas be allowed, or to a judge 
thereof or to a judge of a circuit court, when tl:e ap
pec1J, writ of error or supersedeas is-intended to be 
taken to the supreme court of appeals; or if tl1e 
judgment, order or decree be of a county court, to n 
circuit court or to any circuit judge. 

"10. If upon a pe!·.ition r.s aforesaid the appeal, 
.Appeals�bedo�k-Writ of error or SllJ)ersedeas to a J

.
U(]gment, order or 

ekd In court Ol hf,• ...... 

_,.. decree of a circuit court or a court of limited juris-
diction within any incorporated town or city be al
lowed, the appeal, writ of error or supersccleas shall· 
be docketed in the supreme court of appeals." 

"18. In every case docketed in the court of appeals, 
In cases docketed t.he clerk of the court shall make a table of contents 
ln court or nppeals; 

:!�:'.��C,:-,';i;_0 pre- to the whole record. Of the petition, so much of the 
record rs the counsel for any party interested or the 
court ma.y direct, and the table of contents, the clerk 
shall cause eighteen copies to be printed in octavo 

no"· ..... 1n1ed. form, long primer type, with one inch extra margin 
outside of p.1ge on good paper, the title on co\·cr to 
be in the centre 1weservinn· in the mar0·iu of the 

' � 0 

printed record the paging of the record from the 
court below, which shall ·1Jc nsecl in printing and re
turned to the clerk's office. The c:lerk shall take 
care thnt the })l'intinp: lJe llro1wrl_v dune. Of the copies 

How d'.strlbuteJ. ·� -

printed ho shall delin'l' one to eaeh judge, two to 
the counsel on each side, retain one in his office, 
transmit 0110 to tho clerk of the court below, (in wit ieh 
the case was originally decic.kd,) all(l shall tlelive1·· 
one copy to the reporter: l'roYided, That it shall 
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not be the duty of the clerk to hav-e the record printed �:.�.r;,e��rn'�"l'"
04 

• . • • • • vuucc for printing 
until the appellant or pla111t1ff shall deposit with bun docket. 

a sufficient amount to pay for the said printing, which 
shall be regulated by the price of the public print!11g 
as provided by law for printing of the same charac-
t 'l'} } } f" l f l } 11 • Clerk to Supertn-er. le C er'- 0 t 1e COUrt O appea S S l[l, St1per1n- tend printing. 

tend the printing of all records except those herein-
.nfter provided for, and shall receive from the appel-
lant for sueh services, a cent for every fifteen words His compcnsllli'•• 

printed. 'l'he costs of such printing, unless other-
wise ordered by the court, shall be taxed against the 
opposite party, if the judgment, decree or order ap- now pnl<t. 

pealed from be re,rersed. .And should the appellant 
or l)laintiff fail within six. months after his case has Whennppcllnnt -· · -

cle('mc>d 10 hnve 

b l I l • } f ] l • • l abandoned bis n.1>-ee n { OC '-etec 111 t le COUrt O aJ)})ea S, to ( ep0Slt \Vlt 1 pent n,111 the sam• - dismissed. 
the clerk a sufficient amount to pay for the printing 
of the record he shall be deemed to have abandoned 
his appeal and the same shall be dismissed ; but it When npoenl mn.7 

may be renewed at any time within five years from be renewed. 

the date of the jnllgment, order or decree appealed 
from. \\Then a cause is submitted to the court at t.;t';,�"igu����Jt,;';.1 

• • dc�ldccl during 
either of the places prescribed by bw for holdrng its r,·�U:,�,;1���(0�t ��{ 
sessions and ti10 court is not prepared to decide it session. 

during the session, it mn,y be decided at the next ses-
sion nt eiti1er of the other places of holtli11g the said 
court.." 

2. This ad shall be in f,,ree from its passage. 

CHAPTER CLXXII. 

AN ACT fixing the times for holding the circuit 
eourts in the first and third judicial circuits. 

Appron•tl December 1!1, 187£· 

Tie it enacted by the Legislature of \Vest Virginia.: 

1. Thn.t the days upon which the terms of the cir-

Com1r.e 1ct:'ment. 
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'Jlenn3 or court In 
fir,;L and third 
J11dlclnl cirCDlts. 

Hnncocl.:. 

Brc,oke, 

lrnrsbnll, 

Ohle; 

J"efren,on. 

Derkele;r. 

Oommencen1ent. 

Preamble. 

RECOVERY OF :MONEYS. [CH. 173r 

cuit courts shall commence in the counties compris
in_g the first and third judicial circuits shall hereaf
ter be as follows : 

For the county of Hancock, on the first :Monday 
of March and fir::t :Monday of September. 

For the county of Brooke, on the second :Monday 
of :March and the second Monday of September; 

For the county of :Marshall, on the fourth :Monday 
of March and the fourth :Monday of September. 

For the county of Ohio, on the third )fonday of 
April and the third :Monday of October. 

For the county of Jefferson on the fourth Tuesday 
of March and third Tuesday in October in each year. 

For the county of Berkely, on the second Tuesday 
of .May and the fourth Tuesday of N ovem her of each 
year. 

For the county of Morgan, on the first Tuesday of 
:May and the second Tuesday of September in each 
year. 

2. This act shall be in force from its passage. 

CHAPTER CLXXIII. 

AN ACT to authorize the Governor to institute pro
ceedings for the recovery of moneys improperly 
paid out of the treasury, and to appropriate money 
to defray the expenses of such proceedings. 

W1rnrmAs, His Excellency, the Governor of this 
state, has in his message of the eighteenth inst., rep
resented to the legislature that he is of opiniou that 
Henry S. Walker, the late public printer, has charged 
for and receives from the treasury of the state, a 
much larger amount for the public printing, than by 
law he was entitled to r<:ceive, and recommends that 
he be authorized to institute proceeding in tho courts 
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of the state to recover the amount thus (as he thinks) 
improperly paid; therefore, 
Be it enacted by the Legishttnre of ,�rest Virginia: 
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1. That the governor be and he is herebv author- uovcrnurnn-
• • ., thorl1A'tl to ln,nltutc 

ized, (1f in his opinion the interest of the state de-r:�.�����-0!f,'::!,!�; .. 
1 • . . lmpropl"rly p:'\lcl ma.rn s it,) to mshtute proceedings in the courts of tor [IIH,IIC 1''1"110&· 

the state for .the recovery of any moneys thus im-
properly paid. And for the purpose of defraying the 
expenses of such proceedings, the sum of two thous-
and dollars (or so much thereof as may be needed)r,-;;�\t,�•;::t.�;�i1�j· 

tor '1c1rnylng 

be and the sume is hereby nppropriatecl out of any expcus<·s. 

moneys in the trrnsury not otherwise appropriated, 
the same to hc.subiect to the control of the rroyernor J\ppro1,rlnllon 

J .:, J ruutro !Pd by ll.1C 
� t} . l . } . l ti Go,·ernor. 1or lC purpose mcnhonec m t 11s act ant none o 1er. 

2. That unless the �on.'rnor within sixty da.ys in-
'--' .. Untcs:1 the Uovcr• 

stitut.e a suit against the said Henry S. \i\ralker, un-::�f111::•:t�/�!�,"��� 
• • • thu.l tho .a\ltOIIH�\• der the prov1s10ns of tins act, that the attorney gen-ticncr/\ldo AO. 

eral l>e rcq uired to do so immediately thereafter ancl 
prosecute it to a final determination without del:iy. 

CHAPTER CLXXIV. 

AN ACT to amL'JHl and rc-rnnct 8cctions one, three, 
four, five, 8ix mHl sc\'cn of chapter one hundred 
and sixty of the c:mlc, rel:lti11g to 0xcrptions, exe
cution of judgment and writ of C'JTor. 

Be it enacted by thr Lcgisl.ilnre or ,vest Yirginia: 
1. That sections one three, four, fin�, six nncl sc,·en 

• J } d 1 . l • t f' t} 1 b f'cr1lon•ofcuclr 
Of C l�l)tC'r one 1t1n l'CL allt SlX Y O lC CO( e, C i,nu·n<1••11nncl rc-

..-nAc-tcd. 

amended ancl re-enacted so as to read as fo!lows : 
"l. A party in a criminal case or proceeding for 

contem1)t for whom a writ of error lies to a higher Jllll of e.,re1>1lou� ' 1u c-rlmlu:.,l ,:a:.<'� 
court, may except to an opini?n ot: �he court nncl ten-
der a. bill of exceptions, whtch (tt the truth 0.f the 
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\Vril ul' crrr:r. 

In wllat cnscs writ 
lu�. 
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case be fairly st,1.ted therein) the judge if it be to a 
circui·t court and the president and justices or a ma
jority of them if it be a county court, shall sign, and 
it shall be a part of the record.�' 

''3. A writ of error shall lie in a criminal case to 
tho judgment of a circuit court from the supreme 
court of appeals, and to a judgment of a county court 
from the circuit court of the county. It shall lie in 
any case for the accused, and if the case b.o for the 
violation of a law relating to the revenue it shall lie 
also for the state." 

"4. To the judgment of a circuit court for a con
tempt of court other than for the non-performance of 
or disobedience to, a judgment, decree or order, .a 
writ of error shall lie frc,m the supreme court of ap
peals, and to a like judgment of a county court a 
writ c,f etror sh'lll lie from a circuit court." 

Jn ,·u�utlon ol ''5. In the vacation of the supreme court uf ap-
:mpremo or circuit. l 

· f b l · d <·nurL; how ll\\'hrd• I)Ca s a ,,rr1t O error may e awarded JV anv Ju ere 
� • J 0 · 

thereof, or judge of n circuit court, and in vacation 
of a circuit court by a judge of any circuit court." 

"G. A writ of error a"·arded under this chapter to 
A'riLopcm11•.,11so U,11'\' J0 U<l!!'ment shall OJ)erate as a sta.y of l)l'OCecdi11gs 
tay ot 11rot·c-t.-,Unts. J '-"' · ., 

udi:m<:nt. on wru. 
I' t•rror. 

Co1111111•ut•('tnct1l. 

in the case mitil tho decision of the court of appeals 
or circuit court therein." 

"7. The court from which a ,Vl'it of errnr lil'S shall 
affirm the judgment, if there be no error therein and 
reverse the same in whole or in part, if erroneous, 
and enter such judgment as the crurt whose error is 
sought to be corrected ought to have entered or re
mand the cause and direct a new trial, affirming in 
those cases in the supreme court of appeals where 
the court is equally divickJ." 

2. This act shall uo in force from its passage. 

CHAPTER CLXXV. 

AN ACT to legufo:c tho qlections heretofore held in 
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the independent school district in  Ritchie county 
::11,cl the qualification of the officers elected at said 
election. 

Be it enacteu by the Legislature of,,-est Virginia : 
1. That the elections heretofore held in the inde-

525 

l)endent school district in Ritchie county· in which F.lcctlonorcommla. 
• · Hlooeor.11 Jt,galh:.cd. 

the town of Harrisville is situatcLl, and the commis-
sioners declared elected at such el.:-ctions be and the 
sume are hereby legalized. 

2. This act shall be in force from its passage. 

CHAPTER CLXXVI. 

AN ACT to prohibit putri,l nauseous or offensive 
· substances from being thrown into wells, cisterns, 
springs, brooks or branches of running water. 

Be it enncted by t11e Legislature of ,vest Virginia: 
1. If any person or persons shall knowingly and 

Coma.cncement. 

wilfully throw or cause to be thrown into any well, 1 bib[ ec1 
.. c-non:!I pro t 

cistern, spring, lJrook or brand1 of running water�;.�t�\j0n�?�'�'�f. ••. 
ous suOMuuc� lute 

which is USCll for domestic purposes illl)" dc:id aninrnl, wells,,{:c. 

ca1·cus 01· part thereof, or 1111y putrid, nauseous or of
fensi,·e suostance, he or tJa,y shall be guilty of a mis
demeanor, and upon cotn-.iction i.l1ercof shall be fined 
not less than 1ivo dollars nor more than one hundred Pen .. iiy. 

dollars, and may 1.it the discretion of the jury, be 
confined in the ji\,il of the county not exceeding ninety 

. • )In>· a.Ibo beco•• 

days, and shall moreover be ha hie to the party 111- llncd lnJnll. 

jurcd in n. civil action for da11rnges. r,1 .. b111y ror 

2. Th is act sha II be in force from its pass..tgc : dum•'l,<'S. 

CHAPT.EH. CLXXVII. 

AN ACT an1ending nncl· rc-cnact.ing sections forty, 
forty-one, forty-two and forty-fom· of chapter one 

*37 

Commencement. 
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hundred and eighteen of the acts of 1872-3, passeu 
Arpil 11, 1873, concerning elections by the people1 

and filling vacancies. 

�\ppro"Tt·d December 20, 187:!. 

Be it enacted by the Legislature of vVest Virginia: 

1. That sections forty, forty-one, forty-two and forty
four, of chapter one hundred and eighteen of the acts 
of 1872-3, concerning elections by the people and fil
ling vacancies, be and the same are· hereby amendecl 
and re-enacted so as to read as follows: 

"40. Elections to fill vacancies shall be for the un
i-:iections to fill ,·i:- expired term ; they shall be held at the general elec
�nnclcs · lor whnL t" t · ft h 11 1 i1rue. • 1011 nex ensurmg a er a vacancy s a occur, anc 

shall be superintended, conductetl and returned, rind 
the result ascertained, certified and declared in the 

Rowsuperlnt.enrlell smne n1an11er and by the same officers· and -the 
co11dt1<.:ll·d nnd re• ' ' 

W\:��•��•��1;:;,t· persons elected, having first duly qualified, shall enter 
omco. 

upon the duties of their respective offices within ten 
da.ys after the result of the election shall have been 
d?clared according to law." 

"41. In case of the death, conviction on impcach-
i�c

c
:0grn,�'"•'00r· ment, failure to qualify, resignation, or othel' disability 

of the governor, the president of the senate shall act 
as governor, until the vacancy is filled, or the disa
bility removed; and if the president of the senate, 
for any of the above named causes, shall become in-

How tilled. 

capable of performing the duties of · governor, the 
same shall devolve upon the speaker of the house of 
delegates; and in all other cases, where there is no 
one to act as governor, one shall be chosen hy joint 
vote of the legislature. Whenever a v,1cancy shall 
occur in the office of governor before th,e first three 
years of the term shall have expired, a new election 
for governor shall" take place to fill the vacancy." 

"42. ,vhen a, vn.cancy shall occur in the office of 
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judge of the supreme court of appeals or of a circuit�����_cyfnomccor 
court, the governor shall issue his writ of election to 

Governor to t�uc 
fill such vacancy for the residue of the term: Pro-tt'S�� .. g�i�;�tton 10 

vided, that if the unexr)ired term be less than two 
When Go,·crnor to 

years, the governor shall appoint a judge to fill such arv01111• 

vacancv. If from any cause the office of auditor treas- Vncnncy;ln_ ot:l�c,:oC J , • nut.ll\ur, Ln·o.surcr, 

urer, state superintendent of free schools or attornev &c. 

general, shall be, or become vacant it shall be tl;e 
duty of the governor to fill the same by appointment, �i1�;r0' 1011P· 
and the appointee shall hold his office untill his sue-
cessor shall be elected and qalified according to hiw. 
If there be a vacancy in the representation from this V>\CIIIICY In rcrrc, · 

se11tauve ln Cun-

State in the Congress of the United States, the gover- i:,�,.,.. 
nor shall, within ten days after the fact comes to his now 11110d. 

knowleuge, give notice thereof by proclamation, to be Gomnorto gl\'C 
published in such newspapers in the cl:st.rict where :1i���•b)'l'rocinmo.-

such vacancy may occu1·, as he may deem best calcu- now J>\\bllsbcd. 
lated to give information thereof to the votera of such 
district; and i;-i such proclamntion he shall appoint 
some day not over sixty nor less that thirty days from 
the date thereof for hold in O' the election to fill such Wilen election IO-' 0 be llcld. 

vacancy, which election shall be held accordingly n.nd 
the governor shall issue writs of election, directed to 
the sheriffs of the counties included in such districts; Duty ors11e,1rr •• 

nnd every �uc:h sheriff on the receipt thereof, shall �-;.�r:"•;!Jow 

give notice of the sn.rne to the several commissioners 
of election in the scveml districts of their county 
whose duty it shall be to hold the election to fill such 
vacancy, and make return thereof as prescribed for a 

• 11 Vacnncy In nny 

re0·ular elect10n for a 1ncn1ber of cono-rcss. J n case of om�e, not cleCLIYC, 
0 c. 

t:> th1ri11,;rc•ce:;sot 

a vacancy during the recess of the senate in any office :s"""'�-
which is not elective, and whose appointment is not 
otherwise provided for by lnw, the governor shall, by 

. , 
} .1 h t t 

• llow llll�d. appomtment., fill sue 1 vacancy untl t e nex mee mg 
of the senate, when he shall make a nomination for 
such office, and the person so ,nominated, when con-
firmed Ly tho senate, (a majority of the senato�·s 

· elected concurring by yeas and nays,) shall hold his 
office during the remainder of the term n:,d until his 
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Person rcJectncl l>Y h 1·1 b . t d l }"fi l N Senate slrnll not successor s a e a1)l)Ol ll e anc qua 1 ec . 0 !)Cl'· 

-n.!{nln be nomlnnted 

�;i�1�,��':t 
0;��",i.;;�';;1-son after being rejected by the senate shall be again 

:-,cun.Le. nominated for the same office during the same session, 
unless nt the request of the senate; nor shn.ll such 
person be appointed to the same office during the re-

-"'or llppolr;tc-d dur- • 
'-

Ing rcces,. cess of the senate. vVhen he shall make a, nomina-
tion for such office, the persrm so nominat(:d, when 

·rcnn oromc,• of con:fir1ned by the senate, shall hold his office durillo<Y 
rersun confirmed 
,yscn,m,. the remainder of the term, and until his successor 

J.lond oromccr shall be a1)1)ointed and qualifier1. The bond .. if any be 
,tempornrtly np-
J>Olutea. required by law to be given by any officer so tempo-

rarily appointecl by the governor, shall be in such 
penalty as the governor may direct." 

:Vnc:.ncle., in office "44. ,vhen a vacancy shall occur in the office of 
or clerk orc1rc111t 

.court;howtlllccl. clerk of the circuit court, it shall be the duty of the 
judge thereof to appoint a clerk who shall hold his 
office until the next general election, when one shall 
he elected by the people to fill the unexpired term . 

.Cn office OfAllerifT, If J ffi f J "ff fl } assessor, clerk or . t 10 0 CC O S 1Crl , SUrVCyOr O aJ1( S, 11SSCSS01', Or 
-cou11Li'' court.. &c., 
J.towhue-1. clerk of the county court, shall he or become vncant, 

the duties, responsibilities and emoluments of any 
such offiee shall devoh'e upon his deputy, if he luwc 
one, until the g3ncrnl election ne�t ensuing. �ind 
for th is purpose, any bond which such cleput.y may 
have executed to his pr1ncipal shall be held valid and 
binding, both upon the said deputy and his stu-tics 
therein, as to any liability which said deputy mity 
thereafter incur, and if the said deputy shall not have 

"!fond in such casi,s. • b } 1 • l ] given any one, or one w Hc 1 t 10 county court may 
deem insufficient, they shall require him to execute 
a proper bond, with suf-fieicnt securities, in default 
thereof shall declare the said office vacant. Pro-

so Jnllor shall bi,-
come sheriff. vided, no jailor shall become sheriff by virtue of this 
ln CILSC9 or,·nctLnC)' act. In case of ll, vacancv in the office of ]WOSecu-
WIH:rc o!llcE!rs have •1 

����!��\r.<1t{ior. ting attorney or constable, or in the office of sheriff, 
surveyor of lands, assessor or clerk of the county 
court, by reason of either or any of said officers hav
ing no deputy, the failure of any deputy to give a 
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good and sufficient bond as herein proviclecl, the pres
ident of the county court or the presiding officer of 
any tribunal established in lieu of a county court for 
police and fiscal 1mrposcs, si1all fill such vacancy or 
vacancies by appointment, and the person or persons 
so appointed, after being first cluly qualitied, and giv
ing bontl, (if any bond is required of such officer by 
law,) bcfon: the officer appointing him or them, shall 
fill such office or oitices until his or their successor or 
successor::; shall have been elected and qualified. If 
a vacancv shall occur in the office of })resident of thernomt:oorpro•l· J dent OJ COUl1ly 

county court it shall be filled until the next regular court. 
• • • ITow filled. 

election by the .1ust1ces of the county, all of whom inofficcorjuMlc..-. 
shall be summone,:� for that purpose, at the first term 
after such Yilcancy shall have occurred; and when a va-
cancy occurs in the office of justice of the peace it shall 
b f'] l l · 1 1 l 1 t· b t' nu,� fillet!. e 1 ec unh tie next genera e ec 1011, y ne county 
court at its first term after such vacancy shall have 
occurr0d." 

2. All acts or parts of acts inconsistent with 
act are hereby repealed. 

CHAPTER CLXXV111. 

this Inconsistent net.�• 
repealE:"1. 

AN ACT 111·0,·iding iur tl1c prol,nte of wills a11d fo1: 
tho nppoint.mcnt and qnalitfration of personal rep
rese11t.aii H'S, gua r1.linn;-;, comlll it tees u11tl curators, 
during tlie l'l'ec:-:s of the regnlar sessions of the 
county courts. 

1. The clerks of the �e\"crnl county courts when Ch•rksurcou11l)' 

such coul't or the circuit court is not in session, shall CJur«. 

l tl • t • l 't r")] t • 1 , Their I''•"''''" a., tn· 
Ht \"e . le Sil nte pOWCl O d( Ill I \\ I S O rCCOl ( , <l p- rccvnllug wills. 

1)()1· 11t •incl nu·tlify 11c1·so11·il re1)rescntati Vl'8 o-uarclia.ns J\t>i>"intmrnt nnc , 'I ' .. " ' b ',1,u,llth:ath>n ur Pl·r'· 

• l t d • • l t ] !'<ona\ n•1u-�sc11tt•· com1n1ttees an( cura ·ors, an requtrc 1ll1l a �o ne- 11,·c•,,�,·. 
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cessary bonds from them durino- the recess of the 
;::, 

regular sessions of the county courts, as such courts 
Notcmpowcrcd to now have: Provided, That no Jury shall be cm
f!��1ineJ���'." or panueled by such clerks to settle questions of fact in 

dispute before them. 
;.>��;;;:.�;.1g;-�.'1�•rc 2. ,vhen a will is presented to such clerk for pro-
1Ik.cIv to urise In • • • • 
j;�11�1�1",.1�,-\r.: 1 •�: bate and a controversy 1s likely to arise rn relation 

thereto, he shall without deciding anything concern
ing such probate, then and there inform the party 
proposing and the party objecting to such probate, 
that at tl1e next term of the circuit or county court 

:
1
�
1
�,��:�����[t

a
t�\

l 
held for tl1e trial of ca11ses, ,vl1icl1e,rer mctJ' be first 

.. -w. hold, he will present such will to said court, and at 
such time he shall present the same to such court. 

3. Any person interested, may within one year, or. 
,\ppcnl from order in case of disabilit,r of such l)erson within one Year ot rt erk tn rPl:uion J ., 

:zc1:rvbt'1eof will. after such disability is removed, appeal as of right to 
the circuit or county court from any order made by 
such clerk in relation to any such probate of wills, 
appointment and qualification of personal represen
tative, guardian, committee or cura.tor. 

4. vVhen any such pcraon desires to appea.l he 
J>urt..-bappeallng to shall execute and deliver to such clerk a bond in 
gl\·e ono. 

such penalty as will cover the costs likely to arise 
from such appeal, and with security to be approved 

i•enn1t�·. ,m<1 con- by such clerk and conditioned for the payment of all 
dtlion of bond. 

b. l b d f . a such costs and to a 1c e y an per orm any JU gment 
which may be rendered against him by the court on 
such appeal. "\,Vhen such bond is given such clerk 
shall make out a record of all the 1woce0tlin

0
°·s had 

Clerk to hn.Ye 

;���r;:;11:�)tu"c%rn before him in the case and shall have it before said 
ltina 1,cfcrc the • • .• 
court nwenled to. county court at its next succeechng tenn held for the 

trial of causes if it be an appeal 'to the county court 
an<l if it be an appeal to the circuit court he shall 
within ten. dn.ys after the appeal is t::ik.cn, transmit 
the record to the clerk of such court.. The clerk 
shall file the record and clock.et the appeal; in 'either 
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t tl 1 ' 11 b t • 1 · f tl t· · Du0

tY or cl<,rk 1\8 to COUr le appea SfiU e nee as 1 le ques IOllS Ill- 11,., record nnd 
1 l h • } d . 

• 
f } 

nppe1>I. 
vo Yee t erem ia ansell upon a mot10n or t 1e pro-
bate of such will or the appointment and qualification Howappont ,r1e.1. 

of such personal representative, guardian, commit-
tee or curator originally made in such court. The 

t 1 11 l l • d t • • } ffi .Tucti:mcnt;ol conn. eour S la renc e1• SUC l JU gmen fiS IS r1g 1t, a rm thci•un, 
or revoke any order made by such clerk concerning 
the appointment and qualification of such personal 
representative, guardian, committee or curator or the 
probate of any will and make such other appoint-
ment or order concerning the same as it deeerns 
proper; and if it be in favor of the appellee and the 
court be of opinion that he is entitled to costs, itcoslsor nppent.11 

. JudKemenl be in 

shall be for the costs of the appeal and agamst the favororappellee. 
appellant and those who signed the appeal bond. 
Such a1)J)eal shall JK,t be tried unt.11 ten clavs noticeNotlceortr111toC 

"' nppo:t.l. 

in writing shall ha.Ye been given by the party asking 
for such trial, to the adverse party. 

·It shall be no objection to a trial of such nppea,l 
'that the notice was not given ten days before the term ���1!ou�.r�� ��J•c-

• • • • t�ppeal, that uotice 

of the court at which a trial IS asked, or that 1t was ;���.'.';;�f�;�-:�;i'iin
oe 

1 l 1 f 1 b � l court, .�c., or not 
not pl·iccd UI)OJ1 t le ( oc -:et O t le court e1ore t 1e dO('keted before '-

term began. 

term bega.n. 

5. The accounts of all fid ncittrics appointed under Account� or fiducl• 
• • ' " �f�;t ::!!t�

l

�:�ir�� the })l'OY1Sl011S of tlus act shn II be returned passecLccor<1�<1 .. �c.,ns Ir 
· lhl.•\' htul qunlltled 

upon and recorded, and be subject to the same rules 1" CMIIIY court. 
and regulations as if such 1idnri:1ric's had qtrnlified in 
the county court. 

6. Every clerk &hall keep such record of the ap• nccordlo hekepL 
. 1 · • . f ] l •. I 

• • l b IJy cled, or IIH' 
llo111tm ent ·tncl c1u ·1 1l!callon o a 11u ucH1.1·1es mac e y 11pp_ .. 1111mcn1. -�c .. ' " o( Juluclarlt•l", and 

and ltad before him as he is re11uirc>d to keep of such �:-\,:\'i'&'ub,ue 

as are �,d and made iu• court. .All wills admitted 
tu prob .. 1.tc before him shall be recorded as if they 
had been admitted to probate by the court, a.ncl for 
any failure to keep such record or to record such will FinP.forlallare. 
he shall be liable to the sn.me fine as if it had been a. 
failure to k0ep a record of su<>h fiduciaries as quali-
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fled in said court or to record a will ,Hlmittecl to pro-
bate in sa,id court. · · · 

l'�rson,1nterMl
1
�•l • 7. vVhen any clerk shall have taken bond under 

Ulnr. 8 ter lCI\ f nyS • 

.:1ot1c-c-
1 

n10,·o emu t t] · 
· 

f t] · t · t t l :.�;rn�);,¥��<·�;1�\': 
10 provisions o us ac •, any person rn ercs Cl may 

tlOlll\lsccnrct)', after telJ days notice to the pa.rty executing such 

Ort1l'r mndc by 
Conrl. 

bond move the county court to require of such person 
n. new bond or additional security; n.nd if it. Le s:ttis
ficcl that such new bond or additional security should 
be given it shall make such order as it woulcl rn:1kc· 
had such bond been given in court. 

8. A will admitted to probate by any clerk under 
Jmp�nchnH•nr ol? } · · 

f th" t b · } l · } wlllsnrln\lll�d to t 1e })rov1s10ns O . lS ac may e 1m1)eac 1cc 111 t 1C 
probnte by clerk. 

•0mmenccmeut. 

Secitlon or coUI! 
umcndep n 1d rl!. 
ennct�d. 

same manner and within the same time as if it had 
been admitted to probate by a court. 

�- This act shall be in force from its passage. 

CHAPTER CLXXIX. 

AN ACT to amend and re-enact &ection three of 
chapter one hundred and fifty-five of the code, con
cerning search warrants. 

Apprond December 20, 187:J. 

Be it enacted by the legislature of vV est Virginia: 

1. That section three of chapter one hundred ancl 
fifty-five of the Code be amended a.nd rc-cnnctcd sons 
to read as fol lows : 

."3. Every search WiHTant shall be clircctccl to the 
ti;v"�l!�:c���t•= sheriff or nny constable of the county in whit'h the 

place to \Je searcl1e(l may he, and s!i,dl command him 
Wllo.Uo comn:and, to sea.rc:h the place clesignn,tcd, and seize such stolen. 

property, or other things if found a.nd bring the same 
and the person in whose possession thoy arc, before a 
justice or court having cognizance of the cnsc." 
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Snch warr:111t nwy be execntccl either in the dny or 
night. \\·h�n �XCCUtC!d. 

�- This act shall be in force from its passngc. C.>mm,ncem�nt. 

CHAPTER CLXXX. 

AN ACT to regulate tho sale of poisons in the State 
of \Vest Virginia . 
• <\ JlJ>ro,·c,1 DcccruLcr �O, 1873. 

Bo it enacted by the Legislature of \Yost Virginia: 

1. It shall be unlawful from and after tho first clay 
of Jnlv 1874, for any person to re.tail anv l)Oison,f;:,l�orpolsons 

"' .. " n•s:-u1nted after July 

enumeratctl in schedules A. and n. of this act except 1. 1"'·1• 

as herein�tter provided, to wit: 

SCHEDULE A. 

Arsenic ancl its prcpnrations, corro:!i,·o sublimate, 
white preci pita to, reel precipitate, biniodidc of mer-
. · l f' t · I l 

· • l } Eni:1:irrnll<>n or cnry, cy:"lllll c o po a�stum l)"l rocyan1c ncll,, st rye 1-rn�1. p�1""'· 
nia and all other poisonous n�git,ibic alkaloitls :�nll 
their s:1.lts, esscntia. oil of bitter almonds, opium and 
its 1wc1):H:1tio11s exc-ci,t 1>,1l'l'(\'()J"iC ,llld ot!1cr 1n·c1·iara-J.'..'<'C1'li .. na,lo 

) b JJ1trC':.,:Qrlc, ,tc., of · 
[' • { · · ] {1 t · L tJ 1"�� 1hu:11wo"r:tins tions (J Oj)llllll ('011 i.1ll1111g l !-38 t?;ll) \',t) grams lO IC tu thCOllllCC, 

0 

ounce. 

Aco11it.C'i bclLdt11111:1, etild1ic11; 1, ct1lliu1n, nux ,·,rn11-
ca., l.ic!1b:1nc, saYin, crgut, c,,tiun·ruul, c-anthnriLlcs, 1 r • 1�1111nu•rat C'Jl n 

. Cl'C'030k, digit:1les, Hlltl their pl1,tl'lll,l(•CUtic:1l p1·cpar,1,- r01
'"11"'"

1
"

1
"""' 

tiom;, crotun oil, <·li lurof'on11, ch ]urn 1 hydrate, sul-
phate zinc, mineral a<·id;::, c·:1rl>ulic :1eid, nnd oxalic 
acid, without distindl_,. lab0lling tl,c bottle, lJox, Yes-

. ] . ] l . l . . . How :ab1•ll�cl wh�n 

scl or p:1pcr 1n w 11c· 1 t w S:1ll pot:::on 1s conta.rncd, ;1ll(l"•i.1• 
also the outsiclc wrapper or coYer, with tho 1larno of 
the article, tho word "poison" and the name ::rncl 
place of business of the seller; nor shall it be la.wful 
for any person to sell or cloliYer any poison cnurner-

•3s 
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�n•:irt;"��.�•�r���ated in snicl schedules A. and B. unless upon clue 
snl�or delivery. 

i:lqniry it be found that the purchaser is aware of its 
Yu•t be nwaro M • 

} t d t t l t . t 
. 

t b 11.�st��:n� .��·.�r- poisonous c rn.rac er an represen s . ia 1 1s o e 
;�,-�J;i�•;;:���•111d used for a legitimate and lawful purpose. 

:n,rybook. Nor shall it be lawful for any person to sell any 
... onss,rnnv nni•r)oison included in schedule A. without before dcliver-
ulsC\11 hu.•luclt.:'d In , chedule "A" mu•t 

• tl .L t} l t b ,nkennenlry 1ng · 10 sa1ne LO. 10 pure iaser, o cause an entry to e 
:,�reor t,�rore de• :i,•erlni; tilesame. made in a book kept for that purpose, stating elate of 

sale, the name and· address of the purchaser, the 
\\"hai suck entry n:une. and qualitv of the I)Oison sold, the_ 1rnr1)ose for UJV.:iLStat.e. · J 

which it is represented by the purchaser to be re-

nook op6n ror iu-
quired and the name of the dispenrnr j such book to 

., .. �•10"· be always open for inspection by the prosecuting 
BY whom Inspected attorney, sheriff, or coroner of the county and the 

• Prcscn·ed for 
reference. 

mayor or principal officer of any city, town or village 
therein, and such other officers as the above named 
authorities or any court of the state may direct, and 
to be preserved for reference for at least five years. 

xotAppllcableto The provisions of this section shall not apply to 
f,��0,�\ri�a,;::0°/ the disr)ensing of poisons in not unusual quantities or 
J.ucdlclne. 

doses, upon the prescriptions of practitioners of medi-
cine. 

2. Nothing contained in the foregoing sections shall 
Notton1,pl}·, excopt ar)J)ly to interfere with the business of any practition-
11ectlon one. and tba penaltlea, to any f d' • h d t k h £ t} pmcLILlonerwho er O me lCine, W O OeS nO eep Open S Op Or le 
doos not keep 01:ea • . 

i:,t:�g1�y��:':!�0
s retailing of medicines and poisons, nor with the busi-1,01,on•, nor L? • l d } 

• · 
d h whelesalede .. 1en. ness of wholesa e ea ers, except sect10n one an t e 

penalties for its violation. 
3. Any person who shall fail to comply with the 

regulations and provisions of this act shall for every 
such offense be deemed guilty of misdemeanor and 
upon conviction thereof shall be fined fifty dollars. 

CHAPTER CLXXXI. 

AN ACT to amend and re-enact section forty-four of 
chapter fifty-three of the code. 
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ApproYod Docomber 28, 1873. 

Be it enacted by the Legislature of '\Vest Virginia: 

1. That section forty-foar of chapter fifty-three of 
l d b l l 1 d - C:o<le ,m,.nded and ·t le co e e a.menc ec anc re-enacte so as to .read as re-eunctc<l. 

·follows: 
"·H. That in all elections for directors or n;ana- �����r:;:d 

o·ers of incorr)oratcd com1)anic<z every stockholder EloctlODl fer 
.t, -, 41ireClONOT 

l 11 l tl · ] t t · b wnnai;elll of. s Ht 1ave 1e rig 1 o Yote rn person or y proxy 
for the number of shares of stock owned by him for 
ns many persons as there are directors or managers 
to be elected, or to cumulate said shares and !rive one 

.., 

candidate as many votes as the number of directors 
multiplied by the number of his shares of stock shall 
-equa.1, or to distribute them on the same principle 
among as many candidates as he shall think fit; and 
such directors or managers shall not be elected in 
any other manner, and on any other question to be 
<letermined at any meeting of stockholders, if a vote 

elecl1 

by stock be demanded upon such question by any 
stockholder, every stockholder may in person or Vo�scaoh Blnck-

b · th f }l · t h t  to khdlderenUtledte y proxy give e o owrng YO e on w a ever s c 
be may hold in the same right, that is to say on<:: vote 
for every share of stock held in such company." 

CHAPTER CLXXXII 

AN ACT providing an alternative method of con
structing and keeping,in repairconnty roads. 

Ap11ron"<l Decewt..er 20, 1&73. 

:Be it enacted by the Legislature of West Virginia : 

1. That the voters of any county in this state may 
h 1 . t} 1 f t t· elk Votorsoraa .. .adOJ)t t e a  ternah ve me 10( 0. cons rue Ing' an ·eep- county Wt\Y adopt ...., nlter11aLlve method 

ing in repair the county roads as herein provided. 'Jc��';]��f/:.;is:.1• 

2. The county court upon petition having been pre-
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·,\ 1wn An'1 l1cw t l t • t . l l } 

L 
l l l f <tlh'stlon <11b111lltc,1Sen ·e( 0 1 Slp;nec )'( at CilSL.0110 1unc rel voters 0 to I ho voters or' .._ " connt�·. the county shall at the next ensuing term thereof, 

)fnjorlt�· <!rtrr
miu"s qm!sl101.11., 

Jload precln ct. 

Sun .. cyor or ronda. 

order that the said' alternative method of construct
ing and keeping in repn,ir the county roads, shall be 
submitted to the voters of th·e county for adoption or 
reject.ion at the next. ensuing election for delegates to 
the legislature, and a majority of the votes cast at said 
election shall determine the question. 

3. Each county district shall constitute a road pre
cinct, and when a county shall have adopted the pro
visions of this act, it shall be the duty of the county 
court at its first term after the adoption of the pro-
visions of said act, and biennially thereafter, to ap-

,v11en t\ncl bow • f } · · l appoluted.: pomt a surveyor O roads for eac 1 road precinct; saH 
Term or office. surveyor of roads shall hold his office for the term of 

two years, beginning on the first day of Janunry next 
c.:ommenceme::i�· 

succeeding his appointment.. Vacancies in tlte office of 
surveyor of roads shall be tlllocl by appointment by 

�·1��:tc,cs, how the county court for the u·nexpired term. 
Cl�rk ofcnun1,· LJ. It shall be the dnty of the clerk of tho county 
,:uurt to notify� 

ni,µointee. • court to give written notice to the appointee of saitl 
appointment as soon thereafte1· as J;racticable, and 
each person so appointed shall within ten dnys nftcr 

aff��i1;��f,li1n ten havi11g been notified of such a ppointmcnt, qualify lJy 
taking the oath prescribed by the fifth section of thc

ms0�1h 010mce. fourth article of the constitution of this sfate, and 
shall before entering upori the discharge of the duties 

His bond. 
of his office give bond with security to be nppron.'d by 
a ju::;ticc•of the pea.cc of his precinct, in such sum ns 
may be required by the county conyt, and Le conc1i-
tioned for the faithful nerforrnancc of his duties. 

. . 

5. It shall be the duty of each surveyor of road,:; 
Dutyof•ur\'eyor within twentycla.ysfrom the first day of Janu:try next, 
l''i Lv 1u.y!i1:.{ out. a.ad • J • J J cJh·l<lir,:,roads,n succeed111

0
{)" IIS a1)1)ointmcnt ([)l'OVic.lccl t 1:1.t 1e was 

hlg pr�ciucL. 

not appointed to fill a vacancy) to lay out and divide 
all the county roads in his precinct into sections not. 

I,enath or 1ecLlons. . . • . . 

To bs numbered exceed mg -one half mile 111 length, which sections he 
ao<I de•crlbect. } 11 b d d .b . b k J t b h. f s 1a num er an cscn e rn a oo cep y nn ·o,r 
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that purpose, and he shall specify therein the nature ���1

:.��::�
1

[{.,"�
1

�':� 
• 1u•cef..HuQ•' t , ke•·P 

.and extent of the work wl11ch ho may deem necessary ench sect!Olo ul road 

111 rPpu1r lur two 

for improving and keeping in repair each sect.ion of >"c•"'· 
said county road for the term of t,vo years. 

G. It shall be the dutv of each surYej'Or of ro,uls to s 
1 r , 

1 .; . n e o ronc. s n 

11 tl t l · } · · t ench prec111ct �uty expose a 10 COUn J l'OU( S 111 HS prCC111C one Sec-.;1 surv�yor 1tt"rc-
• • • lutlon therct.o. 

t1on at a tnne, at public sale, to the lowest and best 
bidder, coi:nmencing on the second Tuesday in April 

. . . •. . \Vhcn to ("Ommence 
next succeecl111°· his a1)1}01nt1n0nt and cont111•11110- as IHIU how long L? 

.:-, ' ... b C. coutillUl•, 

aforesaid unlil all the sections shall have been sold; 
of which sales at least fifteen claj'S notice shall be,- , r h 1 .,ot.ce o sue sa e. 

,given by posting not less than ten hand bills in as 
many •public places in his precinct. 

7. Anv l)erson or l)ersons ))Urchasino- a contract orPurchn.serorcon-
J O t·acls nl. snld �alett 

-contracts at said sales shall give bond with freehold •oi;in1>ouu,,�i:-

security, to be approved by the surYoyor of roads in 
a sum to be fixed by said sun·eyo1·, for the perform- ,,, 
:wee of the contract or contracts so purchased. 

8. Each surveyor of roads shall · diYicle all the �?1��i1.';,�r:n�'
or 

l l . l l ] . l l l ,-.stabllshc<I. ·COUntv roac S W 1IC l may JC al( Ont., a terec 01" CS· Duty or surveyor 
.J • lu rcln.tlou thereto 

tablished h9reafter in his precinct, into sections not 
exceeding one half mile in length, numbc:•r and de
scribe them, specify tho nature and extent of the 
work to be do11e, anll within twenty d,·lYS nftcr he haS1'nleor,uch roads. • •- \\·1wu u11d how 

received an order for openillg said roads and after he mu<tc.· 

.shall have p;iven 1iftcen d.1.ys notice by having posted 
ten handbills a.t as ma11y puLlic plnces in his pre
-cinct, said surveyor of roads shall proceed to sell 
-said county roads at public sale, in tho manner pro-. How kept I u repo.l r. 

·vidcd by sect.ion six of tltis act, after which said 
•roads shall be kl')>t in repai1· in the :snme manner as 
,other connty'l'oads in the precinct.. 

9. It shall be the duty of each purchaser of n con-Dnl)"0fpurchnser 
tract or contracts to sio-n his name and to ,n-ite the �i'��:;�tl��•�-:.�e O &c. 

;sum whicn he is to receive for repairing his section 
,or sections, under the description and specifications of 
said sections contained in the book as provided in sec-
tion five of this act-. ;--
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Dut,· of snrYeYor 10 If , . , . npon complnli,t . any c1t1zen of a IJrecmct com1Jlam to the 
tbl\t. conLrnctor bo.s 
failed or rcruse• to st11·vevor of • l tl · f tl t t t . . comply with Bllpn- J Ioac S 1e1eo · 1a any con rac OI or con-
lationa or con- · . 1'ract.� tractors therem have neglected or refused to keep, 

his or their section or sections in repair in accord-· 
ance with the specifications, it shall be the duty of 
the said surYeyor to examine thereinto within five· 
days after such complaint shall have been made, and 
if upon .such examination he deem the complaint 
well founded he shall give notice thereof in writing 
to the party so complained of, and he shall accompany 
said notice with a request that the party so com
plained of shall within a reasonable time thereafter
put his or their section or sections in repair in ac
cordance with the specifications, and if the said con
tractor or contractors still neglect or refuse to repair
the same it shall be the duty of said surveyor to cause· 

Costs of repnlTi! re• the satne to be rrnt in re1mir, and the cost of said re1)air& 
coverable 1ruma 
eootmtor. 

• 
shall be recoverable from said contractor or contrac-
tors by said surveyor as other claims of equal amount 
are now recoverable by Jaw. 

xrsur-..eyorl>e con• 11. If a surveyor of roads shall be a purchaser or
��t�;�; ��d:1(';00:d contractor and. shall neglect or refuse to keep in re-
in repair. . ......, 

pair according to his contract any portion of his sec-
tion or sections, it shall be the duty of a justice of 

How procepded •i:n10•t• the peace of his precinct upon complaint of a citizen 
of said precinct to proceed in the sa.me manner as 
the surveyor of roads is required to do in section ten 
of this act. 

12. It shall be the clutv of each surveyor of roads 
lnsp�ctlon or roaWI J ._ 

�h
����cyor.i to inspect all the county roads in his precinct nt least 

once in every two months, and if he find that any 
contractor or contractors htive neglected or refused to

Toenrorcecontrnctfnlfill his or their contract, he shall give notice there-
IC not fullllled. • • 

of and enforce the same in the m:urner provided m 
section ten of this act. 

• 1 • , 13. It shall be the duty of each snrvevor of roads 
.-.noua rcpor.. o J 

:��--;r�or to COUIIIY as soon as practicable after the sale of said county 
roads or of any road newly established or changecl 
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and annually thereafter to ascertain and report in �:i1��treperttocon

writing as soon as ascertained, to the county court the 
amount of money necessary to construct and keep in 
repair the county roads in his precinct for the term 
of one ve·u. whereupon the countv court at its firstHo .... -:.llll whc'> ., c... , J • nm(lu■t to kec•p 
l t tl ft 1 11 • l c t} road• In repnlr pre• evy crm 1crea er s 1a provH e 1or -ie amount so v1<1e<1 ror. 
reported and any other expenses pettaining to the 
same

) 
by levying tl, tax of one dollar and fifty cents .=a?ll1tlon tm,. 

on every male inhabitant of said precinct who has 
attained the age of twenty-one years; and the balance 
necessn.ry to open and keep in repair the county 
roads in said precinct after having deducted said 
capitation tax and having added the estimated de-
1
. . 

l }l b ) 
. 

l l f 
. 

l 
Tn� on pro11erl)", 

mquenc1cs, sin e ev1ec on t 1e p1·operty o saic 
precinct taxable for state and county purposes. A 
list of persons liable under said assessment together 

How nml t,y wllom 
with the amount with which each person is chargea-coucci,•d. 

ble shall be delivered to the sheriff of the county and 
he shall collect the same in like manner as he collects 

· other district taxes. 

14. It shall be lawful for any contr.1ctor or con-1rcontmctor mov 
OUL ol precinct-. 

tractors who may mo Ye out of the precinct to yield up �'.l�{,.y 1c1<1 up cot 
to the surveyor of roads the unexpired portion of his 
or thci1· contract or contrncts by giving written no- .:S-otlccto bl! g;\"ell. 

tice to saitl surveyor at le.1st twc11ty dnys prior to 
the expir:1tiun of tho term of his or their contract or 
cohtracts, Ti,c unexpin•tl knn of such contract or 
contrnc:ts �hall be solll at pri,·:lte :;;nlo by the surveyor llo"· uncxp!n•<I " te, Ul dltiJKJSed ur. 

of roads. 
11). In cnse of dr.ith or r<.'mund nut of the 1-.irccinct r·• ti Ju rnse o u�n 

the surveyor of roads slinll cause to be paid to the r1,:��.�;�u';\�0i'.'; 
. . l l l 

cl uc,. 
represcntatt ,·cs of snch person e, eccnscc or to sue 1 
person so removing in the same manner as other 
claims are required to be pnid to contractors, such 
portion of the money specified in his or their contra.ct 
or contracts as the surveyor of roads shn.11 believe 
him justly entitled to. 

16. The surveyor of roads shall haYe the right to 

HO'fli" pn!t\. 
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�llr\"M"OT mnY r�
j,•ct :,;,h lO•> i1 i�.:h 
an1l '!',..-II �uch !ii.CC· 
\l'111:-: :�l priVhlU 
S:t.lC'. 

.\('COllllt• ;.:1.•pt hy 
s11n·,·,·01· un11 l'l.!11-
d,·rl•1l·10 cou11ty 
t'OUrt .• 

Conrl t.o nmUt. anJ 
onlcr pn:,111(•11t. 

Prr rlicm or a.c.;
se�sur. 

How pni<I. 
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reject nn_y bids which he may deem too high and sell 
such section or sections or new road at private sale. 

17. Each surveyor of roads shall keep a regular 
account of .the time necessarily employed and the 
expenses necessarily incurred by him with the date 
thereof, and i·cnder a sworn nccom:it thereof to the 
county court, and said court shall audit and if found 
correct shall order the payment of such expenses or 
such part thereof as it deems proper, and saicl court 
shall allow a reasonabic per diem fur such time to be 
paid out of the fnncl for road purposes in the precinct 
of such surveyor of roads. 

18. Delinquent lists of ttnc� uncollected under the 
��"1�'�'.1uent list• orprovisions of this act shall be returned to the county 

cour-t and shall be disposed of reh-1.tively to this act 
\Vhe:-c retnrnod 
�;'.'-1 

JJow oispcs.
!

I: as district levies for school purposes arc disposed of. 
nlms of coutrnc
t�. 

twpnia. 

19. All claims of ccmtrc1ctors or others for money 
which under the provisions of this act may be due to 
such contractors or ot11_er persons, shall be pnid by 
the sheriff of the cnunt_y upon the order or wn1Tant 
of the county court si::;ned by the president thereof. 

20. Any surveyor of roads du1j' appointed under 
]'cn:,!Ueson sur-: the provisions of this act and who has qun1i111•cl as 
v�,;�r,t;;t0r.1.'r":"�ll'�· such nco-lectino· or r0fnsin0· to clisch,1,ro·� the dntics tin,; c,r rcf:.1.-;111•.. ' O V O l:> 

�i:'i}i\�;;t' duuc, of his office, -shall be subject to such fines and pc.11.1)-
ties as are provided by ·Jn,w and to which any otlicr 
district officer would in like manner be subject. 

21. Every board of commissioners adopted by any 
,a.rd of comml:\- • . f ] 

. )JOers a<l••1"''" 1•l" countv 111 hen of a countv court or t 10 tr;wsacL10n '-,n1n1y 111 l eu or a J J 
county court. f 1· l ,. J .'I! • 1• 1 t ] Jl] o po ice anL nsca a11an·s o · sue 1 conn y, s 1a in.ve 
Th�lrpowcrsn,1'! all the l)OWcrs and 1)01·fo1·111 -� ll tho duties of a conntx d11llc�u1u.lerpru- - · v ,.1.1 • " .; 
"'"lous of 1111• net. t • · } · · t·· tl · t cour rn carryrng out tie prov1s10ns o · 11s nc .. 

22. Any county bavirn2: a.tloptcd the proYisions of 
Counties adopt1niir •.,I 

• • 

,:;;:���
0:i·r.iinW,1.�,. this act, an<l wishing thereafter to chscontmue the 

�,•:•�:�,;it'.�.:•;�:·;,
1

fi1 same may do so in the same man nor as is J)rovided tbck udoptlon. ' 

in section two of this act for the adoption or rejection 
of said act, and if it shall determine at said election 
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to discontinue the same, the general road bw inforcegri1!��S��.1::'d'f�\vto 

t l t . l ll b . 
. . . 

l 
be enrorccd. 

a t la time s la e rn force m sa1c county. 

23. U1)on the ado1)tion of this act bv anv countv, u 1 11 c u J . J pon M op on o 

11 l l t f• ] • 
fl · t • } ] • lllis llCt by nny a a, WS U.11( par S O a WS 111 COB llC W 1 t l t 11S act count�·. ,ul conOlct-

ln" laws shall be 

shall be as to such county void and of no effect. 
��1;:,;�?_'0•0cb 

CHAPTER CLXXXIII. 

AK ACT prescribing the times of holding the cn·
cuit courts in the sixth judicial circuit. 

...\ppron•J Dcc('m\Jcr !!O, lf.";:i. 

Ile it enacted by the Legisbture of ,;yest Virginitt : 
That the net npprovecl February 2i, 1873, entitled 

"An act fixing-the terms of the circuit courts of the Acll87'.lnmcnC:ed 
� 

u.nd re cm\cted. 

sixth judicial circuit," be amended and re-enacted so 
as to to read as follows : 

1. That the circuit courts of tlic sixt.h judicial cir
cuit be hereafter held as follows: 

T<>rrus or conrls In 

F 1 f L . 1 i' t l f' '{ l ,:x,11Judl:l11lclr• or t 1c county o ew1s, on t 11e 11'� c .-1-y o ., arc l 1;:ui1. 

m1cl tho 1irst clny of Scptclll be!'. 
' 

I.cwiscounl7. 

For tho count.y of C, ilmer, on th(' clernnt.h day of 
iLuch and the eleventh cla .. ,· of S-!ptombcr. c;,1mer. 

For the county of Upshur, on the twenty-second 
day of nfa.rch awl tho twcnty-sccollll dny of :Xovem•l.:pshur. 
her. 

·For tho county of Preston, on the S<ffcnth day of 
April allll the seventh dn.y of October. 

For the county of Ramlolph, on the twenty-third 
day of April and tho twenty-third dny of October. 

For the county of 'l'ucker, on the second clay of 
:May ancl the second day of N o,·ember. 

For the county of lbrbonr, on the uinth day of 
l\fo.y and the ninth day of N oven:bor. 

•3s 

PrchLOD. 

lL'lndoJph, 

Tucker, 

Dl\rbour. 
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Webe�r. 
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·For the county of vVebster, on the twenty-sixth 
day of :M:ay and the twenty-sixth clay of September• 

Commen'cement. 2. This act shall be· in force from its passage. 

CHAPTER CLXXXIV. 

. AN ACT to amend and re-enact an act entitled "An 
act to amend and re-enact an act passed �Iarch 3, 
1870, entitled 'An act regulating the deposits of 
state funds and to secure interest thereon,' " passed 
February 17, 1871. 

Approl'cd December 20, 1873. 

Be it enacted by the Legislature of '\Vest Virginia: 

1. That an act entitled "An act to a.mend and re
enact an act passed :March 3, 1870, entitled 'An act 
regulating the deposits of state funds and to secure 

!,�J�!-�� .. ��j�
ded interest thereon,'" passed February 17th, 1871, 

be and the same is hereby amen<led and re-enacted 
so as to read as follows : 

"l. The board of public works is hereby author-
ized to contract with the desiQ"nated depositories of 

Jlonrd or Public � 

}rr0i';1���;i
0��'Ji;10 money belonging to the state for a rate of interest on 

f\Jurts. 
• l f l 1 · b f" 

· sa1c unc s not ess t an our per cent. per annum. 
. . 

"2. Said board shall require said depositories to 
8Pcurilyfor,lepos• give good personal security or deposit with said 
lt.s lO be g:lYen" 

board, U1i.ited States or other good ·securities, and 
the amount of deposits shall not exce"ed at any time 

A.mouot or dep08lt.s b f • · 1 11 b nottoe:<c
r
ccd 

I 
t e amount O secunty. ancl no securtty S Ul C ac-amouot. o secnr lY 

Vo,lue or!:!ecurlLy, ceptecl by sn.icl bon.rd. for more than its market cash 
value; and all securities shall be examine<l at lea.st 

!J',"' 0
rten examln• once every six months by said board, and if from 

any good cause, (which cause shall be entered on the Addltlonnl •ecurlty 
wbcu re,iulrod. 

, order book of said· board,) the security is considered 
insufflcient aclcht-ional security shall be required. 
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"3. Said ·board shall issue its order to the auditor, ;.�1��;:iu:,.�;�t,-. 
directing him to draw his warrants on the treasurer 
for the full amounts of the deposits held by deposito-
ries neglecting or refusing to give the required secur- wh t th.en. 
ity and pay interest, designating what depositories 
such funds shall be transferred to and the amount to 
each. 

"4. If a sufficient n um her of the desiD:naterl de1Jos- F 11 .., . ....... n nre to t1-••e 

itories shall neglect or refuse to give good security����;.:;r."nd
P•Y 

and pay interest, then said board may contract with 
other banking institutions for the payment of inter-what then, 
est as indicated in the first section of this act and 
upon such banks filing good security with said board, 
the funds shall be transferred to said banks, as di-
rected in the third section of this act. 

"5. All national banks, banking institutions or ... 1 tb k ......, � ... 1a nn ·s n1ay 

bankers of good standing in this state, upon com-bedepo,ltories. 
plying with the provisions of this act may be made 
depositories of state funds. 

"6. The money collected in any senatorial district :Voncycollcctc<I ·� 
• • • nuy senntorlnl dis• 

shall be de1)os1ted 1n son1e one of the des10-natecl de- trlct: where tu be 
.:::, de,po:-1tted. 

positories of state funds situated therein; and the 
deposit of state ·funds shall be as nearly equal in each 
senatorial district as practicable. Depo,11, lobe equal 

"7. Tho stnt� tl'easnrer shall in his semi-annual 
re11ort show the amount of monev on cle1)osit in each fem'•llllllll!\I rtport· 

' .J , 01 1 re.asurcr; whnt. 

designated depository of stat.o funtls, the rate and 10 con1nm. 

amount of interest received thereon and the amount · 
, 

and character of the scruri ty gi ,·en Ly ench clcsigna-
tecl depository." 

2. All acts 01· 11al'ts of nets inronsistent with this 
J ncou�l:ttcnt act• 

act are hereby repealed. repelllCd, . 

CHAPTER CLXXXV. 

AN. ACT to nmencl and re-enac� section eleven of 
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chapter seven of the code, concerning the• appoint
ment of deputies to certain officers. 

Be it enacted by the Legislature of vVest Virginia: 
-(;o<!Cnm�nd,d,,tc. 1. That section eleYen of chapter seven of the 

. code of ,Vest Virginia, be amended and re-enacted so 
as to read as follows : 

"11. The clerk of anv court with the consent of 
OP.pntlcs or cl<-rks, J 

·!1�•;:-;,�,: .. ��;;·:�,;:i;';'� such court, may appoint any person his deputy, or 
nnd how appornt('(1. • • the clerk of a c1rcmt court or of the supreme court 

of appeals may with the consent o±: the jn<lge or 
judges thereof in vacation, appoint any person· his 
deputy. A sheriff or surveyor of lands, with the 
consent of the county court of the county, may ap
point any person his deputy. And the deputy se-

f.;fi��1��\��.�.� 0r lectcd to act as jailor shall be approved by the conrt-
proved by court. b f • h , ') e ore acting us sue Jal or. 

An assessor shall, with the ad vice and consent of 
ConsPnt to be tl t t h tl t · t ·Nller�d of aC"cord. -10 conn j' cour , ave le power O tl ppom one or 

more assistants. s·uch conse11t shall in ench case he 
Wlrnt�cpnt�·mny entered of record. The deputy or assistant of an 3S· 

.dl:'ich:lr�c ou1Jes u( 
vriucivie. sessor during his continuance in o{liee may discharge 

any of the official duties of his principal; a.ml an_y de
fault or misfeasance in office of such deputy or as

{;i.�\�?.'��1�i�:;�r1 sistant shall be <leemecl a breach of the condition uf 
prlocl pal. 

l f� . ] b l • } 
. . 

l " t 1e o 11cm one of t 1e prmctpa . 
.commeuc·cmeo,. 2. This act shall be in force from its passage. 

CHAPTER CLXXXVI. 

AN ACT providing for the stile of delinquent lands, 
not sold at the time provided for in chapter one 
·hundred and seventeen of the acts of 1872-3. 

ApprovcJ u�cc>mbC"r 20, 187:J. 

Be it enacted by the Legislature of vVest Virginia: 
-1. That in all cases where the sale of land delin-
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t fo . tl t of faxes . l t b < I.nnds delinquent <Jncn 1 10 non-pnymen , . . reqmrec o e [�����.�;'J�,•:r�� or 

sold by the provisions of chapter one hundred and �::�c��fi',','?1�:���-t 
countv court, aftf'r seven teen of the acts of 1872-3, on the first clay of l)�,� di.y or octo�cr . 

the next succeeding term of the county court, com-
mcnci ng · after the first day 0f October last, shall 

8"1'" ... r. "h�n anti 

from any cause fail to have been m_ade at the time 1u>w m�dc. 

required by said hapterc, the county court shall 
designate some other connty court day for making 
said sale, which sale shall not fake place before the 
first day of :May next. It shall be the duty of the 
sheriff or other officer charged with the execution of 
such sale to proceed to make such rnle at the first or 
second term of the county court happo1ing after the 
time prescribecl in said chapter. For this purpose 
the said sheriff or other officer shall proceed in all 
things in the same manner so far as applicable, as is 
provided in said chapter; and tfle sales so made 
shall have the same effect in all things as if they had 
been made at the time prescribed in said act. 

2. This act shall be in force from :wcl after the Con1monc,meit. 

1jassage thereof. 

CHAPTER CLXXXYII. 

,AN ACT kg.1,lizing the approYal l•f the bontls of cer
t.lin county ollic('l'S. 

\VHEHEAS, i\:f:111y of the county officers elected 011 

the twenty-secoJHl tby of Auguf:;t, 1872, c1ualifietl as1•r�,mb:,• .. 

such lJy t .. 1ki11g the proper o:1ths nntl having their 
bonds approYcd Ly · the presidents of tlie county 
co-urts ; and 

"\1/IIF.HEAs, A cloubt exists as to the leg .. 1,lity of the 
approYal of said bonds ; therefore, 
.Be it enacted by the Legislature of vVest Virginia:. 
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A ppro,·al ot cerlnl n 
honlls by Pr�sld"='nta 
ot CC\Unt:y COUrll 
lcgaltxed. 

{');-\!';,�
0

�t!��� 
1·epealed. 

Act llfi'2 nmen•e4 
nnd r�•naet.ed. 

1. That the approval of said bonds by the presi
dents of the county courts is hereby legalized. 

CHAPTER CLXXXVIII. 

AN ACT repealing chapter thirty-four of the acts of 
187L 

Aps,roYcd DccemL�r 20, 18i3 

Ile it enacted by the Legislature of vVest Virginia : 
1. That chapter thirty-four of the acts of 1871, en

titled "An act to incorporate the town of Fairview, 
in Hancock county," be and the same is hereby re-
pea1ed. 

CHAPTER CLXXXIX. 

AN ACT to amend and re-enact section six of chap
ter ninety-eight of the acts of 1872, entitled "An 
act to incorporate the Shenandoah River Naviga
tion Company." 

Apprond Deeombor 20, 1873. 

Be it enacted by the Legislature of vV est Virginia.: 
1. That section six of chapter ninety-eight of the 

acts of 1872, entitled "An act to incorporate the Shen
andoah River Navigation Company," passed Febru
ary 27, 1872, be amended and re_-enactcd so as to read 
as follows: 

"6. If the president and directors of said company 
I,la,ltatlon or\1m• shall not prosecute this im1)rovement within one year 
within ,..hlclJ tho 

;;',�'n� ?I l-':'J':���- from the passage of this act and com plcte the same 
m•nc<,(1 o.nd com- • l . .c th fte f SJ do h . 1,1etec1. wit un 1our years erea · • r, as ar as 1enan a 

city, then the interest of said company in the naviga-
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tion and tolls aforesaid shall be forfeited and cease." 

CHAPTER CXC. 

AN ACT to amend and re-enact seclions five, six and 
seven of chapter fifteen of the code of \Vest Vir
ginia., concerning the secretary of state. 

Apprond December 20, 18i3. 

Be it enacted by the legislature of \"Vest Virginia: 
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. 1. That sections five, six and seven of chapter fif- Code !\mended and 
re-euncted. 

teen of the code of vV est Virginia., be amended and 
re-enacted so as to read as follows : 

"5. \Vhenever the supreme court of appeals di- Wu: Virginia 
reports. 

rects a volume of the reports of its decisions to be 
published, the commissioners of public printing shall 

Commlel!lloners or 

contract in the manner prescribed by law, for the ���n�f['/��1�fi�0 

. 
t" l b" a· f . l l d 

. 
h f 

. prlrHill&' and blad-prm mg a TIC lJ1 mg O SIX 11111( re copies t ereo 1n IOI: thereor--
A style not inferior to Grattan's ,Reports, nnd the :sumberotcoples. 
!ecretary of state shall secure the COJ)y-ri

0
0-ht of the 

Secr•t11,ry er State 

same for the benefit of the state. >OHcurecepyrlgllt. 

The reports shall be styled "\Vest Virginia Re
ports.'' 

"6. He shall deli vcr one copy of each volume of To whom copies of 

• • so.Id repot ,, to be 

the said reports as soon as pract1ca ble to the West deuverec1.. 
Virginia U nivcrsity, one copy to the attorney gen-
eral, one copy to each judge of the supreme court of 
appeals an,:� of the circuit court, and transmit two 
copies to the Congressional Law Library at Wash
ington, District of Columbia." 

"7. With the advice and consent of the governor 
he shall determine at what price per volume the ���•e!;i�; 
said reports heretofore or hereafter published, shall 
be sold not to exceed the actual cost thereof. He 
may from time to time place a reasonable number of 
·copies thereof to be sold on commission in the hands 
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lJIB duty In r�JI\UOD f b 1 ]] , b to,clllni;,nmc. 0. 00 i:Se. crs, to e selected by bun for the purposcr 

taking from each of them a written agreement spci_
fying the number of volumes receiYed, tho price at 
which they arc to be sold and for what comIItif:sion, 
and undertaking, \Yhen thereto requested by the sec
rctnry of stn.tc to account for said books, to return such 
as may not have been sold and pay for the balance 
at the price specified, after deducting the commission 

11ayse11h1ms,1r. for selling. The secretary may himself sell any of 
Proccedspnldtnto the said reports. The proceeds of all such sales 
treasury. shaJl_ be immediately paid into the treasury." 

CHAPTER CXCI. 
AN ACT to amend and re-enact section one of chap

ter seventy-eight of the code of \-Vest Virginiar 

concerning the course of descents . 
. .Approvctl lJeccmbcr Z-l, lf-73. 

He it enacted by the Legislature of "\Vest Virginia : 
code amended. 1. That section one of chapter seventy-eight of the 

code of \Vest Virginia be and is hereby amended 
�ncl re-enacted so as to read as follows : 

"1. "\Vhen any person, having· title to any real 
Course of deacent•I f · 1 · 1 11 l' · } gcuerully. estate O 111 lCl'ltallCC, S rn. ( le ll1CStn te US to SllC l es-

tate, it shall descend and pass in pnrccnary to his 
,kindred male n.ncl female in the following course: 

I. To_ his children and their clcs'cendants. 
II. If there be no child nor the· desc0ndnnts of 

any child, then to his fnt.hcr. 
III. If there he no father, then to ]1is mother, 

brothers and sisters and their descendants. 
IV. If there be no mother nor brother nor sister, 

nor any descendant of cit.her, then one moiety shall go 
to the paternal, the other to the maternal kin�lrecl in 
the following course : 

V. First, to the grandfather. 
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VI. If none, then to the grandmother, uncles and 
aunts on the same si(le and their descendants. 

VII. If none such, then �o the great-grandfathers 
or great-grandfather, if there be but one. 

VIII. If none, then to the great-grandmothers or 
great-gri1ndmother if there be but one, and the broth
ers and sisters of the grandfathers and grandmoth
ers, and their descendants. 

IX. And so on in other cases without end, passing 
to the nearest lineal rnab ancestors, and for want of 
them to the nearest lineal female ancestors in the 
�amc degree and ihc des�encln.nts nf such male and 

, female ancestors. 
X. If there be no father, mother, brother or sister 

nor any descendant of either, nor any paternal kin
dred, the whole shall go to the maternal kindred : 
and if there be no maternal kindred, the whole shall 
liO to the paternn,l kindred. If there be neither ma-. 
tcrnal nor· pnternal kindrell the whole shall go to the 
husband or ,vifc of the intestate ; or if the husband or 
1vifc be clcad, to his or her kindred in the like course 
as if such hu3band or wifo hatl snnirnd the intestate 
:rnd died entitled to the esbtc." 

2. This net shn 11 be i11 force ft-0111 and after its 
})flSl::\Hgc. 

CI li\P'l'ER CXC.l f. 

AN ACT con:'cni11g power� upon ,\. ec•rt.1in company. 
whieh may lie incorporated a 1111 org.rnizcd for th� 
purpose of erecting ancl mninta.i11illg booms on 
Big Fishing creek, in \\

.
etzel count:y. 

Ile it enacted by the Legislature of vVest Virginia:: 

1. That said corporation is authorized and empow
*40 

549 
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Corpomllnu 
l t t d . t . n. F. l . l . Hlllhorl7,Cd to erect ercc .o erec an 1na1n a.Ill on 1g 'IS ung cree (, 111 

boOJJ\S on Uig l-'15h-

��f.���k, ln wc1r.d \Vetzel county, at any point or points within five 
miles of the mouth of said creek, such boom or booms, 
"·ith or without piers, as may be necessary for the 
purpose of stopping and securing logs, masts, spars 
and other timber; a:nd to erect such piers and side, 
branch, or shear booms in said creek or any of its 
tributaries between the points above mentioned as 
may be necessary for that purpose, and shall have 

1 rovlao as t.o 
�l!t�:��cJi�."0

' exclusive privileges: Provided, That said booms be 
so constructed as to admit the safe passage of rafts 
and not prevent the T.lavigation of said creek or trib

Euc11mt,crioi:,&c., utaries ; but no person or persons shall be allowed at 
Cd K.alct;t,oeuu, • urobil:nr.en any time to encroach upon or encumber said booms 

AuU1ot1,.cc1 lo er 
wb1t.r\'C8. 

with rafts, either of saw-logs or other timber. 

2. That said corporation is authorized and em
powered to erect and maintain wharves on Big Fish

. ing creek, at any point within five miles from the 
mouth of said creek. 

3. That if any person suffer damage by the exe1·-
ti��.!'���0t ot 1

cise of powers herein granted to said corporation, 
and the amount thereof cannot be agreed upon by 
the parties nor by some suitable person or persons 
selected by foe parties to estimate the same, the cir
cu1t or county court of the county where the boom 
or booms, piers or wharves are situated shall, upon 
application of the party aggrieved, cause said dam
ages to be ascertained by twelve disinterested free
holders of the same county, who shall make report 
to said court on or before the first day of the term 
next after the award shall have been made, and 
which being confirmed by the c-ourt shall have the 
effect of a judgment from the time of such confirma
tion . 

. 4. That if any person or persons shall wilfully and 
:J��;r,;:?,;!0J,0�� maliciously injure or destroy any of said booms or ,��,:.c1ui; mlll'k• 00 

piers, or other works connected therewith, or shal\ 
rernon', alter or deface any mark or marks on any 
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logs or other timber intencle1l for said booms or con
tained therein, he or they shall pay treble the amount 
of the damages to the corporation, to be recovered 
by action at law and further to be liable to indictment 
and pi·osecution before the circuit court or county 
court of the county in which the offense is committed, 
for a misdemeanor, and on conviction shall be sen
tenced to pay a fine not exceeding one hundred dol
lars or imprisonment in the county jail for one year. 
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The Big Fishing creek and any branches thereof Snld crccka.nd 
Urancllcs dPcta.re-1 are hereby declared public highways. 1iublichlghwa;ya. 

The com1)any shall n ,t be liable for any loss or Companynutllabl• 
for loss or do.Il'ULges 

l tl t b d b  fi fl d b byfireorflood,or < amage 1a ma)r e cause y re or oo , or y nets or persons aoi 
., ln their employ. 

the unlawful acts of any person or persons not in 
their employ. 

5. That it shall be tite duty of the corporation to 
cause the passage ways or open spans of said booms 
to be carefully guarded, so that no timber be per-
mitted to escape; to raft all timber in said booms se- �.0t\fi�c��'!�3'" 
curely and faithfully with suitable warps and wedges rafling timber. 

for rafting and securing the same below said booms, 
l f h l , t· h ll h b • b Notlcc toowoeror anc a ter t ree<ays no ice s a ave een g1ven yagcot . 

the corporation to the owner or agent having charge 
of said logs, and if the owner or agent, at the expi-
ration of the time aforesaid, has not removed said 
1 

. 
} 

When corpora.tloa ogs, the cor1)oration may re1nove t lC san1e to some may remove loge 
� Jrem boom. 

convenient place at the shore of t.he stream below, 
and fastem the float of logs to the shore by ropes and 
stakes, and the owner or owners thereof sha.11 pay 
such expenses as may arise in the removal and secur-How 1og9 to.be 

b . h 
secured. 

ing or fastening the same to the s ore m t e manner 
aforesaid, but the corporn.tion shall not be responsible E,:penses, bow paHl 

for any loss or damage, through the neglect or care-
lessness of their agents that may ensue to the owner 

f 'd h h 11 t h d In such cnsee. Or 0Wllel'S a OrCSal I ,v O S a nO a VO reffiOVe corporuLlou no, 

•. rt•�J1omslble fur loea 
their logs before the expiration of the time aforesaid. 0

' am&ge. 
6. That it shall and may be lawful for said corpor- ��{i���a1�:;1 ��.., 

ation to deliver the saw logs nnd other timber which 
o,rner. 
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may have come into their said booms to the owners 
Toll and boomRge; l f l 1 1· ]] 11 b rn1 .. ,or. t 1creo anc to c 1argc nnc co ect to or oomage 

L.l<.•n fur lo:t nnd 
�Oolllnge. 

upon the said logs and other timber boomed, rafted 
and secured, including "·:ups and wedges by which 
they arc rafted,... to-wit: Kot exceeding one dollar and 
fift.y cents per thousand fret board measure for all 
board logs1 sciuare tirn ber, spars, clapboards, bolts 
and other timber. 

The corporation shall have a lie1, on all said logs 
and other timber and lumber thus boomed, for the 
payment of all toll or boomage and other expenses, 
until such time ns the same shall be paid to the cor
poration. 

lJntlalo,orlt.imbPr; 7. That if any timber shall have been boomed, 
wben aud bow @old. 

rafted and secured as aforesaid and no person should 
appen,r to claim the s,1,rne and pay the tolls thereon, 
it shall be ]awful for the corporation after postin'g a 

Xotlcelob•g-inft. notice on the door of the court house of the county 
and two other plac-:s n,long said creek for four succes
sive ,vceks, and describing the marks thereon, to 
sell :a.;aid timber to the best advantage if no owner 
appear to claim the snme, and at any time within a 

:-:�:.t:?.cw�•1•· year from said sale the owner shall be entitled to re
ceive the avails thereof after deducting the tolls, ex
penses and necessary drnrgcs, but if not cluimccl 
within said one year the proceeds shall inure to and 
be vested in said incorporation for their own use. 

t���"'':'w. t• 11•14 

8. That for the purposes aforesaid, the said cor
poration shall be and are hereby authorized and em-
po,verecl to purc1rnsc, hold and posess any real estntc 
adjacent to said boom or booms or convenient thereto, 
·with tho right t,J erect all such buildings as may be 
necessary for the convenient management of thei1· 
t\.ffairs and for the same purposes, their agents and 
those in their employ are hereby empowered to use 
and occupy the lands on the shore of i;aicl creek and 
the tributaries thereof so far as may be necessary, at 
the place or places where said booms or. piers arc 
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erected and at such other pJ.1.cc or places as may be 
necessary for raftin!! an1l securino- saw ]on·s nncl other 

,� U 0 

timber, and to pa�s and repass to and from said 
' booms :rnd piers oYer the land on both sides of sa.id 

creek and the branches thereof for the purposes of 
making repairs from time to time, and gcnemlly for 

553 

doing all matters and things necessary for the full 
accomplishment of the objects :.wd purposes of said 
corpora.tion, subject however, to pay such damages Dantf\C�Slhercfor 

• . } . f 
. } hown�certnlncd,;ic as may a.rise 111 t 1e prosecution o such obJects, -t 1e 

damages if any, to be ascertained and determined as 
in the third section of this act. 

D. That it shall not be lawful for nny person or�;�l�':.f1�;\���c 

1'.·lthin four miles 
persons to take up and raft any floating saw logs or���1��J'.00ru,pro-

other timber within four miles nboYe said boom or 
booms without being subject to the same charges for 
saw logs and other timber Loomed, rafted and cleli,·-
cred by said corporation as in section six of this net, 
to be collected from the person or persons taking up �.����:ig�:�t!.im• 

l , . . l l charge�. to cnrpot-
U 11( rnttrn°· sa.Hl loo-s from t 1e owner or owners t. 1ere-Miou,,.,. sw1ou 

C C l  �. 

of, n,t the option of the corporation, a1s debts of like 
nmount n.rc recoverable b�- law. 

10. That shoultl am· bua1·tl�. logs or otlwr timber 1�;;r���_r1i;,c�g;,';.i�-
. • 

• ' • '" • t'd ttway oy ,vinda 
markl'll anJ 1'('�\,:;tc.•n>d lll the nfhcc ot the company, orcurrcu�. 

be carried L_v tl1<' winds, by tl1e force of the ct!t-rent 
or otherwis<', i11tu any b.iy:;, �·erl'ek�, <'OYl'S or upon 
the shore, or n11y Lar, or 1laL ln11lb, it sl1nll be a. penal 
o1fonso for any pcr::;011 01· persl•ns, except the owners 
thereof, to take posscssion thereof, sell or convert to 
his or their own use saitl logs ur tirnl>er, punishaLle us 
in the funrth section of this act. 

11. The company accepting the provisions of this 
net, shall set the fact forth in the agreement creating 
the COnlJ)Hny renuired ·i.o be filed in the Secretary of WMn rro\'ISIO■ur 

.. , 'l net to APJ•ly to 
st:ite's office, and when so set forth, and all the pro-r-;.':; 1�':;��:1rcan-. 
visions of the code have been complied with in ref- · 
erenco to the organization of joint stock companies, 
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the provisions of this act shall be conferred on and 
and apply to such company. 

12. If the President and directors of said corpora
���"/i,���"e�� ��• tion shall not commence operations within two years. 
-rauons. from the passage of this act, then the powers, privi

leges and franchis.es therein granted shall be forfeited 
and cease. 

eommencement. 13. This act shall be in force from its passage. 

CHAPTER CXCIII. 
AN ACT providing for� homesteads, and exemptions 

from forced sales of personal property in certain 
cases. 

A pprovod Deoem her 20, 1873. 

Be it enacted by tlie Legislature of vVest Virginia : 
B'.ome�tends; wbc:11 1 That any husband or l)arent residin('/' in this may hold. • , · 0 

Talue of. 

Exempt from 
forced salts. 

state, or the infant children of deceased parents may 
hold a honiestead of the value of one thousand· dol, 
lars, and personal property to the value of two hun
dred dollars, exempt from forced sales, subject to the 
following regulations and provisions: 

2. Any person described in the preceding section 
Exemption of cer, t f h · l d t&lo personal pro- may set a1)ar O IS persona property not excee -
perty trom dl�trcss �7; 10 what ing twc- hundred dollars in value to be exempt from 

execution or other process in all cases where the claim 
or cause of action arose out of contract, except as. 
hereinafter provided. 

3. Wilen a debtor claims personal estate exempt. 
Row and by whom • • . 
el&.lm 

or exemption by this chapter he shall deliver to the officer holdlilO' mnoe; proeecdJnge O 
l'bereoo. the execution .or other process a list by separate items. 

of all the persona] estate owned or claimed by him
,.. 

including money, bonds, bills, notes, claims and de-
mands, ·with the residence of the person against 
whom the said bonds, bills, notes, claims and de
mands are, and shall verify such list by affidavit, 
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which a'fidavit sl¥1ll be in the followino- form or to Formornm<lavl�. 
,=, ' 

the following effect: 
I, A. B., do solem.nly swear that the annexed list 

by me subscribed, contains a true and perfect list of 
nll the personal estate of every kind owned or claimed 
byme. 

A. B. 

· Which affidavit shall be ·taken before and certified 
oy any person authorized to administer oaths, and Before whom t.aken 

any one swearing fa.lse]v, knowingly, shall be deemed Penl\lty forswear-
.._, .J .._, , lng falsely. 

guilty of perjury and upon conviction thereof shall 
be punished accordingly. He shall also deliver to 
such officer a list by separate items, of the property 
he claims as exempt. If the husband be absent or When ch,lm mny 
. . . . he mndr by wuc ror 
incapable of acting the chum may be made, the list hu•b"11"· 

delivered and the affidaYit made by the wife, with 
the same effect as if made by the husband. If the . 
creditor his agent or attorney demand an appraise- :,J'.f:�",;�e:;:;p';i':,��<1. 
ment thereof, two disinterested householders of the 
neighborhood shall be chosen , one by the debtor and 
the other by the creditor, his agent or attorney, and 
these two if they cannot agree shall select a third;· 
but if either party foil to choose an appraiser or the 
two fail to select a third, or if one or more of the ap-
praisers fail to act the officer shall fill the vacancy. 

The appraisers shall forth with proceetl to make a t.�1�1�����fr���-c1-
list, by separate items of the personal estate selected 
by the' debtor to the value of two hundred dollars as · 
near as may be, affixiug to each ilt'm the value they 
may agree on and annexing to the list their affidavit 
to the following :effect: "vVe solemnly swear that to 
the best of our judgment the above is a fair cash val-
uation of the property therein described;" which 
affidavit shall be signed by two appraisers at least, 
and be certified by some person a uthorizcd to a elm in- J)uth,,. ,·r omcer 

ha Tl Ilg Jl1'0C('8Zt.. 

ister oaths: The list shall be delivered to the officer 
holding the execution or other proce.ss and be by 
him annexed to and made part of his return; and 
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the property therein specified sh.�ll be exempt from 
lcY_v and sale aml tl1e other personal estate of the 
debtor rem:1.in subject thereto. The officer shall al!:o 
annex a.s part. of his return, the first list specified in 
this section; and in case no nppraisement be required 
he shall return the second list mentioned in said sec-

}��r��',\\',';�����(7;,r t.ion in like inanner. And any officer who shall sell 
.1iroix-rt r. 

any property so claimed us exempt after the provis-
ions of this section have been complied with by the 
debtor or his wife, shall forfeit to such debtor three 
times the value of the property so sold, which forfeit
ure may be recovered in  any court ha.Ying jurisdic
tion in the case. 

l"�y or appral,ers;l 4. The appraisers shall each l>c entitled tu ti tty 
�hs whom mnde. 

cents, to he paid by the creditor if it appear that the 
property claimed by the debtor as exempt did not 
exceed two hundred dollars in Ya! ue ; otherwise to be 
paid by the debtor. 

w;,, .. wormr,v,r 
5. After the death of a husbaml or parent residing 

��'r',t'�"��.��·g;:��c_s- in this stn.te, his widow or minor chi lclren, or such of 
! ent. lll!\f claJ na • 
exempuou. them as there may be, may select personal estate of 
Pr�eredlni;sonsuch the deceased not exceeding two hundred dollars in 
cJUJU'l. • 

. ntlue, and hold the same exempt from execution or 
other process for any debt co11tr.1cted or liabilit�· 
arising out of contract incurred Ly the deceased in 
his life time. But tho per.sonal representati ,·e or ;my 
creditor of the deceased may h:ne the personal estate 
so selected, appraised ns prescribed in the Inst thn:e 
sections, and with like effect; and no greater amount 
than two hundred dollars of the perso1rnl estate of 
the deceased shall be exempt by virtue of this n11d 
the four preceding sections; nnd if, during his life 

., time he had himself set apnrt personal estate to be 
exempt from execution and other process, the same 
shall be subject thereto af'ter his death so far as not 
selected as �forcsaid by l1is widow and miner chillr�n, 
or such of them as there may be. 
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G. No exemption chiime(l umler the provisions of �?.��'1::'f����1':".'
this act shall affect or impair nny claim for the irnr-

cases. 

chase money of the personal estate in respect to 
which such exemption is claimed, or any claim for 
work or labor performed in a, family as a, domestic, 
or any Yoluntary lien on such estate given by the 
owner thereof, or any proceeding for the collect.ion of 
taxes on county, district or township levies, or any 
debt created for funeral expenses, or any claim where 
the debtor is removing or about to remove his prop-
erty out of this state with intent to defraud his cred-
itors, or for rent clue upon a lease which has not been 
clue more than one year: J>rovided, That the volun-
tary lien above mentioned when gi,·cn by a husband f����·:r;.,n.;l,0e�

0i�.-
• • husb:uad. 

must be Joined in by his wife, and acknowledged before 
the clerk of the county court hy both, or before a 
justice of the peace, and by him certified to the clerk. 
of said court., who shall in either case record the 
same, for which ho may charge a fee of thirty-five 
cents. 

'i. The county court of the county, or judge thereof • . I t" f" t} Al>prl\isemcnt. 
111 Vt\CU.tlOll Or t1e COUl1tV COUrt On 11)0,IOD O 1ew1cnnncl1>ywbom 

' •' E-1�t n�1de and orcter 

person nggrieYed, 111 :1y set aside any a.ppra isement new apprnlsem•ut, 

made as aforesaid, and ord<·r :1 new nppraisement to 
110 made and rctu1·1H'd, nn,l appoint nppr,1iscrs for 
that purpose, arnl 111ako sueh onkr rEspecti11g the 
costs as 11wy lie dcc111ccl Jll�t. 

8 .. .:\ny husb:uid or p:1rent, residing in this state, 
or the infant childn'll of dcet'ascd parents, may hold Romeaten<lt'xemr-

• 
tlon. 

a homestead of tl10 ntluc of 0110 thousand llollars 
exempt from forced Sl).lc: Provided, That such home
stead exemption shall in nowise nffect debts or liabil
ities existing on tho twenty-second day of August, 
eighteen hundred a.nd se,·enty-two; and provided 
further, that no property shall be exempt from sale 
_,. l 1 f tl t f' l Corio.In rl�bls .tc. i.or taxes < ue t 1creo11, or or ie paymen o pure 1ase •o• l\trcc<e<l b)·. 

mon0y due upon such property, or for debts contracted 
for tho erect.ion of improvements thereon. 

*,n 
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Ho,v and by whom 
decln.rf\lton or 1moh 
lntenllon made. 
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9. Any husband or parent desiring to obtain the 
benefit of such homestead shall make a declaration of 
such intention, and therein describe with convenient 
certainty, such homestead, so that it may be distin
guished from other property. If such husband or 
parent should die before making and recording a 
declaration of such intention, the same may be made 
by the widow, guardian of the infant children, or 
some person appointed by the circuit court or county 
court of the county for that purpose; which declara
tion of such intention shall be acknowledged before 
some officer authorized to take acknowledgments of 
deeds for record, which the party shall have duly 
recorded in the clerk's office of the county court of 
the county in which st1ch homestead is situated, in a 
book to be kept for that purpose. 

10. 'l'hat no person, after the first day of :March 
'l'oberccorded by next who has not made and had recorded such declar-
11rsl. )larch ncx L. or 

"" 
, 

l<>l!e bcnellt ns to • f • t t' } 11 h tl b fit f h debtscout.rnctud abOn O 111 en lOn, S 1a ave lP. <?JlC 1 0 SUC 
hclorc rc.•cordln�. 

h"mestead as to debts contracted before the recording 
of such declaration. 

Wo.h-eror rlgbL to 11. Any such husband or parent, except a mar-
claim benefit. ot ���.c:�e.ia�;::c�� ried woman, at the time of contracting a debt, may, 
made. 

in writing, waive the right to claim the benefit of 
such homestead as to such <lebt: Provided, In the 

Provleoln caae oh, f h b d h" ·� } 11 · ' l · · b husband. Case O a US an , lS Wl1e S 1a ]01)1 lllTI 10 SUC 

waiver, and their acknowledgment and her privy ex
amination be taken and rcco_rded as provided for in 
case of deeds of conveyance. 

12. In case such husband, parent, or infant chil-
Penon remo,·lnl' 

f rrom 1t,nte 10•c• d_ren, should remove from the state, the benefit o benet1t of homp-
atu<I. such homestead shall thereby be lost. 

13. In case of tho death of a husband or parent, if 
i�.t�l��i:��n':.r it be the husband, leaving a widow, the benefit of 
to ... hom bcnet1t. of • 

l · llomestcnddesccnds sueh homestead shall descend to the widow 3.11( in-

fant children of such deceased husband; and if there 
be no such widow, then to the said infant children, 
and be held free from the debts of such husband or 
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parent until all such children arrive at the age of 
twenty-one years. 

559 

14. Said infant children, during their minority, InranL children DOI 
to w&I ve r1gb c. to 

shall not by themselves or their guardian, ,vaive the �i:!.':��c:��t���,·•-
right to such homesteads : Provided, however, That 

dower. 

nothing in this act shall be construed to prevent the 
widow of such husband or parent who may die, from 
her 1·ight of dower in the homestead to which such 
husband or parent was entitled. 

15. Any person having the right to charge the 
homestead of such husband, parent or infant children t��:�t�!'cft, .... 1.,•

0 

with the payment of a debt or demand, shall have ���i;g;�•t1�t�t:.1�� .. 
and exceeds In 

the right to institute his suit in a court of equity; n1
11•�•-

000
· 

and if he shall make it appear, that such homestead 
is of greater value than one thousand dollars at the 
time of the commencement of the suit, the court shall 
provide by decree or otherwise, for such creditor to 
have the benefit of the value of such homestead m 
excess of one thousand dollars. 

16. This act shall be in force from its passage. 

CHAJ>TER CXCIV. 

AN ACT to provide for opening and keeping in 
repair the county roads. 

Ap1,ro•nd Dccrmhcr 22, 1873. 

Be it enacted by the Legislature of v\T est Virginia: 

1. Every district in this state sha.11 be a road pre-

Commenr.ement, 

J!load Preclncl. 

cinct, unless the county court shall otherwise order : 
P . 'I 

. . 
1 t E.-ery dlalrlcl 8h1tlf rov1cled, 'hat the road precrncts 111 eac l coun y be one. 

shall remain as now established until changed oy the To remain a.snow 
estnbllshed untlJ 

COUnty CQUrt. cbanj'ed by court, 
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County con rt may 
<ltv111C <l:strictslnlo 
f"0IIvc-ft1ent. pre-
.f•I nets : cluuu::c 
.houndaric-s, ,tc-. 
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2. The county court of a county may divide tbe 
seYeral districts therein into convenient road pre
cincts, and may from time to time change the uound
�tries of such precincts and increase or diminish the 
number thereof. The precincts in each district shall 

1•,c�i_n�1�.t� 11
1

c be distinguished bv consecuti vo numbers, and the 
11un1vercu nnc ......, ., 
.l>ountlnry rectfded. boundary lines thereof shall be recorded in the pro-

ceedings of the court. 

WhalincorporAted. 3. l\ 0 road precinct shall inclu<l� any part of an 
.f:i�fiiii��'i,����f, be incorpornted ,,illage, town or cit\r, which by the 1)ro-
vrcc1nc1s. ._, ., .. 

Yisions of its charter keeps its own roads, streets and 
alleys in  order, notwithstanding anything to the 
contrary contained in the preceding sections. 

4. The county court of every county, shall, bi-en
sumyorsor r<>au· nially at the January, February or :March term of 
When nod ll<,W said court, a1)1)oint a survej'Or of roads for each -1>re-
nppoiawd. 

-1,'-'rw or oOlce. 

cinct of their respective counties, who is a resident of 
the precinct for which he may be appointed, and 
whose term of office shall be for two years from the 
first of April succeeding his a.ppoint{ne.nt. Vacancies 

\·nrn.ncie1': how 
1111"'1 in said office shall be iillecl by the county cuurt from 

J."odelturC! for tail 
ur<• Lu serve. 

t.'ourl n1oy rcn1h, 
·Jorlf!lture. 

Outb of office; 
wlJC!n nnfl bow al� 
ministered. 

time to time, as they may occur, and shn.11 be for the 
unexpired term. 

5. If any person appointed such sun·eyor refuse 
to serve, he shall forfeit twenty dolbrs; but the 
county court of the county may, for good ca.use, remit 
such forfeiture; and a person who .lrns served one 
term, may refuse to serve the next term without 
being subject to any penalty therefo1•. 

6. '\Vithin ten days after he is notified of his ap
pointment and before entering upon the duties of his 
office, he shall take and subscribe the oath required 
by article four, section five of the constitution. Such 
oath may be administered by a justice of the county 
or any other person autho1·ized to administer onths 
generally, and when properly certified sha 11 Le iilccl 
in the clerk's office of the county court. 
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7. Every surveyor of roads shall perform the fol- �,u;���!:: 
ame.ror• 

lowing duties within his road precinct, that is to say: 
He shall superintend the county roads and bridges, 
en.use the same to be put in good order and repair, of 
the proper width, well drained and to be cleared and 
kept cle:n· of rocks, falling timber, land slides and 
other obstructions. He sha,1� cause to be opened and 
made all new county roads and alterations of former 
roads Ol'dored by proper authority. He shall cause 
to be placed and kept at tho fork or crossing of every 
county road a guide board, on which shall be stated 
in plain letters the most noted place to which each 
road leads. Across every stream where it is neces
sary and practicable, he shall cause to be placed and 
kept .1 sufficient bridge, bench or log, for the accom
modation of foot passengers. vVhere any more im
portant bridge is necessary and it is practicable for 
him to lrnve it made with the money and labor which 
is at his disposal by virtue of his office, he shall 
cause it to be made safe and convenient and at lea.st 
twelve feet broad with a railing not less than three 
feet high on each side. He shall notify or cause to 
be notitied, all persons who are liable by law to work 
on the road�;:, of the time aml place at which they arc 
required to attend for thnt purpose, and shall direct 
�ml superintend their work. \Vhen a county road is 
1mdclenly obstructed at nny time of tho year by the 
falling of rock or timber, lnnd slide or other cause, or 
n. county bridge i:-, from any cnuso re11dercd unsafe, 
he shall immcdiakly order 9ut such numuer of per
sons !i:1ble to work 011 the ro;id:-; :is may be necessary 
(nolwithstnnding such persons may have performed 
their full number of days' work on the roads,) and 
without avoidable delay cause such 0bstn_1ction to be 
remo,·ed from tho road or the bridge to be made 
:5a,fc. 

8. Everv survey·or of roads shall keep an exact ac- .Accuo• '- u• lt•pl; 
"' wllf'n 1• rep.JJ t t..lt.e 

eount of the nu�ber of days' work done on the road um•. 
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in his precinct by each person liable to work thereon, 
and shall if required, make report thereof to the 
county court at any time during the year. 

9. He shall also make report annually to the 
county court at the fiscal term thereof, of the condi
tion of the roads and bridges in his precinct, the 
amount of money and labor expended thereon during 
the year ending on that clay and the improvements, 
alterations and new works finished during the year 
or in progress; and shall recommend in such report 
any improvement, alterations, or new works which 
he thinks ought to be made, stating the probable cost 
thereof . 

. {!.og��:n�s:s� 10. Every surveyor of roads shall deliver the 
successor. books, accounts and papers pertaining to his office, to 
Penalty for !allure. his successor when he shall demand the same. If be 

fail to do so he shall forfeit not less than thirty dol
lars. And every such surveyor now in office shall 

Topny onr a11 at the eXJ)iration of his term of office J)a v over to his wuut"y to ■ucceasor. , J 

successor all the money in his hands by virtue of his 
office, taking duplicate receipts therefor, one of which 
shall be filed with the clerk of the county court. If 

un1i111t,-rerra11ure. he fail to do so he shall be iiable for double the 
amount in his hands, to be recovered in the name of 
the county before any justice or court having juris
diction. 

11. If a surveyor of roads fail to perform any 
Pe-nalty on n. sur-

d�rr•orneclmofduty required of him by law, and there is no other 
penalty prescribed therefor, he shall be liable to in
dictment or presentment and upon conviction thereof 
shall be fined not less than five nor more than thirty 
dollars for every such offense. But he shall not be 

When not llnble fer l1"able for a failure to perform any duty specified in fnllure to per!erm 
duty. the seventh section, if it appear that the money and 

labor at his disposal by virtue of his office were m
sufficient to enable him to do so. 

12. Every male person not under twenty-one nor 
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over fifty years of age, who resides in any road pre- ��;�����?1e 

tow,r1c 

cinct, and is not a pauper, having had at least three Notice. 
days' notice, shall between the first day of April -and 
th fi t f 11.T b · } d .llusta.tteud,.S:c, e rs o .d ovem er 111 eac 1 year, atten 1n person 
ur by a sufficient substitute, with proper tools, and 
work on the county road in such precinct, under_ the 
direction of the surveyor the1·eof, at such })laces and Work t..-o d■71. 

on such days during the said period as the said sur-
veyor may appoint, at least two c. ays, if that number 
be necessary. And the county court of every county 
in which the said two days work shall be insufficient Where two d&ya' 

• work losuftlc1ent, 

to open, construct and keep m good repair the roads 
and bridges thereof, shall prescribe by order of the 

h . . l)ut}" or county court. t e manner m which the same shall be clone, cour,. 
after expending thereon the two clays' work aforesaid, 
whether entirely by a tax on property, entirely by 
labor, or partly by tax and partly by labor; and it 
shall prescribe, provide for and lay a sufficient 
amount of tax or labor, or both, as the case may be, 
to open, construct and keep in good repair the roads 
and bridges in their county during each year. Every 
person required by the county court under the pro
Yisions of this section to work on roads shall perform 

h d l. t· l b f' d , k } Add1tlonal labor. sue a c 1 10na num er o ays wor t 1ereon as may 

be prescribed by such order. 
The county court shall have power to transfer and

Pow
•rofcounty . 

} d h l , l • tcuurL to tmnsfer reqmre t le SUrVC)'Ol' an anc s of ltll)' roac 1)rec1nc hands to uth�r pr&-
clucts. 

to work upon the roads of another precinct in the 
same district, when it shall appear that such precinct 
has a greater amount of road labor to be performed 
ai1d less hands to pcrforJT.: such labor than the pre
cincts from whiGh such transfer is to be made. And 
any surveyor or hands failing to work on the roads of 
the precinct to which they may be, by order of the 
court transferred, shall be subject to the same pen- l'eunlly for !allure 
alties as if they had failed to work on the roads of����fyon1oror 
their own precinct when lawfully required to do so. 

13. If any person fail to perform the labor required 
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ioe���l�r�'1;�1
i�.rc of him by the preceding sections be shall pay to the 

.i:c. 

sheriff of the county one dollar and twenty-five cents 
as a commutation for each day's service; and he 
sha11 be deemed to ha.ve so foiled, if, having attended 
at the place and da.y appointed, he refuse to obey n11y 
reasonable direction of the surveyor, or spend the 
time in idleness or inattention to the work assigned 
him. 

It shall be the duty of the surveyor, on or bc-
Pc,u;J��tr:i�·ir;:, fore the first da.y of November in each year, t.o c 
.tc. 

duplicate lists of all persons who hnvc so failed to 
Llst1,nr rn.1Jnre111, ] tl bl" l . l . . t l . t] howdl•po,�dor. WOl' i:. 011 10 })ll. lC rOUC S In "llS prCClllC C ll1'111p; . 10 

previous year, and who were properly notified, stating 
therein the number of days each person failed to 
work when required. One of tho lists he shall de
liver to the sheriff, and the other, after the sheriff 
shall have endorsed thereon his receipt for such de
livery, he shall fi�c with the clerk of the county 
court, to be by him preserved, and the amount there
by appearing to be due shall be charged to the sheriff 
and accounted for in his next anunal settlement with 
the county, in the same manner as county levies arc 

.A.mount. duf'. bo,y 
l f If h l . } ] " 1 ''"'Ito whom accountec or. any sum C argec In sue 1 1sts JC 

ebarged. � 

not paid to the sheriff within ten day� from the time 
Jlow ACcouat..i for. t] l l · J • } l J } · ff J" icy are p accc 1n 11s ianc s, sue 1 s 1en may < IS· 
Proceedings to c:>1-
lecl)>•a"lt�·. train for the same in the same manner and with like 

effect as for state or county taxes. Any person 
�:'a��A'7,�u��r,m:t;; claiming to be improperly placed on said lists, may 
kow rel••ed. 1 t tl b l l 1 f app y o 1e county court to e re ensec t 1ere roni, 

within six months from the time such lists arc plncetl 
in the hands of the sheriff, and if said court be satis
fied that such pe1·son is erroneously c-lwrgccl with 
said road 1ine, the court i;hall release him from it11 
payment. The application shall be heard and deter
mined without costs. All moncv received bv a sher-., •' 

:J'J'�it;;::,-1�,i�'d iff under thi� section· shall constitute a fund to be 
whbout. c,,au. 

llone1• rl'!ttlTed
h•w a['II>lled. 

applied to the c<,nstruction, improYement and repair 
of roads and bridges in the clist'rict in which it may 
bl3 collected. 
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14 F tl . f t} t ] fth t· th Residence or per-. or 1e puI poses O le we sec 10n, e SUiia Te<1ulrcd to 

. work 011 ron.cts, bow 

residence of any person who has a family shall be <1eterm100t 

held to be where his family resides, and if he have 
no family, where he boards. The notice required by 
that section may be given by the surveyor in person 
or by any person under his direction and may be • Nollcc. how glve11 

served on the person liable to work as aforesaid, or "nd by who,o, 

by leaving a written notice at his residence; and ex-
cept in the last case, the notice may be either oral or 
in wri t1· no· o· 

15. The surveyor of roads for any precinct, with i!l:temptlon by our

the approval of the county court, may exempt from ve,or. 

,Yorking on the roads in his precinct, any person he 
th. J bl t C } k l t tl Whomnvbeex-may 111 \. Una 0 0 per1Orll1 SUC l WOr - ant [t le empted, �ll:c. 

same time unable to pay the commutation. Such 
exemption must be ii1 writing and shall not continue no,vdouc,&o. 
in force longer than one year from the date thereof. 

16 Anv l)erson who has 1)erforn1ecl the work re- l'orson removing: • .. l from vut! prc:cmct 

· l b I t, J f ] · · l t} t t· to another, when <]lllre( y t le We t 1 S0ChOn Or})al( 10 COnllllU a lOil noPequlr,•dtoworlr:: .. tu Lhe Jutter. 

therefor in any year in one road precinct shall not, 
if he remove into another precinct, be required during 
the same. year to work on the roads or pa,:v commu
tation therein. 

17. If any person under the direction of the sur-Exlrnlaborlnone " yrnr to tw credited 
veyor perform mo)·o labor on the county roads ofonllleuext. 
his precinct in any year than is due from him, the 
surveyor shall r·ive him a certifieate s1)ecifvino· the Ccrtll!cate lUPllCll 

.. V .J � Clld{'S-

:l Til OU Jl t of extra l.i.bor so performed, which certificate 
sh:ill be received for the amount specified in discharge 
of any labor or ro::ul tax within the sa.me precinct, 
dne in an·y subsccpLCnt year from the person to whom 
such certificate was given. 

18. The county court of the county may authorize 
l'OwPrsofsnn·e,·01• 

the surveyor of any ioacl precin�t therein to bir� so ��.�\'t)������ 115' 
many laborers as with those liable to work on the 
roads in such precinct, and the money applicable 
thereto will' snffiee to put · ancl keep the county roads 

*42 
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and bridges the1·ein in goocl order, and open and 
make such new county roacls and alterations as may 
lw ordered by proper authority. The court may alrn
anthorize him to purch1.1.se powder for the removal of 
obstructions in the roa.cls; and tools nncl implements 
to be 1)re::::e1Ted and transferred from one surveYor 

,J 

to another us the court may -:�irect. The surveyor 
sha.ll return a particular account on oath·, of all ex
penses so incurred, as also of the expenses of placing 
n,ncl keeping up· guide bonrds as before mentio11ed1 

and such account when audited and allowed by the 
court shall be paid out ?f tho county treasury. 

19. "\Vhenever it may be necessary to have wag
ons, carts,·ploughs or scrapers, draught oxen, mules 
or horses for making or repairing any county road or 
bridge, the surveyor may. hire the sam!) by agree
ment with the owner, or if he cannot so obtain the 
use thereof, may impress such of them as shall be 
neccssar)r with their gear.· The surveyor in either 
case shaJl allow n, frtir compensation to the O\Yner for 
the use thereof, a.ncl if the surveyor aml the owner 
do not c1greo as to the amount, each shall c:hoose a. 
freeholder of the district, and the two so chosen mnv " 
if necessary select a third, to ascertain v,,]rn.t would be 
a, foir compensation to the owner for the nrn of the 
s,1icl property. Tho sum so agreed on or nsc1:•rt.1ined 
shall be paid by orckr of the court out of an)· mo!lC.}' 

applicable thereto. 
20, The surveyor of any roau prcc·inct 111:l_v t:,kc 

r:;��'i!:.�r':'.1\�.'.�'i':·1: fi·om any convenient lands so much woud, ::;lone, 
Nl\(.l:i mu.J l,1 JC,l;l'�. 

� 
� gravel or earth as mny he neees:::nry 1or co11struc:t111g 

or repairing any county rund or bridge in srn.-h pre
cinct; and may for the pnrposc of draining nn,r suc:h 
road cause a. ditch to be cut through any land ad
joining tho same. But such wood and other :irticlcs 

A•io,mc1,e.onJ shall not be taken from, nor such ditch cut through 
"r"'""· any lot in a town or city without the consent of the 
K::.cfiptlu1.18 as to 

louslutuWnb, &oC. owner. The surveyor shall if required, allow U foi1· 
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compensn,tion to the owner for the articles so taken iii'.;';����•'1011 

or the dama.�e done by cutting the said ditch; but if 
the sm·veyor nnd owner do not ::tgrcc .;is to tho amountnow,.scerlalnerl. 
the same· shall be ascertained :i.ccorcling to the pre-
ceding section. rrhe sum so n,greecl on or ascertninccl 
shall be paid by order of the co�1rt. out of any money How 1m1,1. 
a,pplicable thereto. 

··-

21. The snrveyor rn::-.y change a.ny county roml in �,11��:,�:o,�_r,;�',;'���:" 
his pr2cinct with t11e consent of the owner of the 1'°..

, 111"'h'· 

land in  which such change is nrnde, provided sueh 
change docs not increase the length or grn,cle or re-
quire more work to keep th':l road in repair or plncc 
the samfl on worse ground than it was before sucli 
change, 01· render the said road in any respect worse 
than it was before the change. Any sm·,·eyor who 
h 11 I l 1 tl · tl · b l Prnnity r .. ,.m�k11li< 

S a ma ... o sue 1 C 1ange O 1erw1sc ):tn as prescn C( rn,h \'l, .. ,, .. ., .. nln,,·. 
by this section sh:1.li be guilty of a misdemeanor, and 

ruur. 

on conviction thereof shall be fined not less than ten 
dollars. 

:?:?. ,vhen the county court. of n n�r county slrn 11 cle- �:;i,,',;:�'c,;,�\"�{ ;i 
ciclc to le,-y a tax in pnrsuanro of f.he provisions of 1

�·:
y ur. 

this ad, it shall ascertain ,1s nenrly :1s possible the 
amollnt of monev whic-li ,•:ill be 1w,�ess;1rv in eaeh � � 
district in tlH'ir e01rnty. togdh01· with the labor rc-
qui1:c1l to bo pcrf,,rnwd thl'rl'in, to corn:fr11ct, put nnd 
kc0p in goocl rcp:1ir tliC' r,)ads and bridges in �nch 
distrid. all(l shnll liy an nr,ic-r entcn'll ii1 their jour-
nal direct tl10 .t8$l"�f'<)l' of the HS:--('�S)!l('llt clistrict in t.�'.1"�UI01&t; how 

whieh sueh district llln_Y l,c, to 0xt0nd on the lnnLl 
and propel'ty l,oc,ks r0q11irecl tn l1c 111ndo hy saicl ns-
sesslH' a road fox 011 ilie n•:.11 and personal property 
taxable in said distriet at snch rate as mny be speci-
tied in such onler nr reso1ntion, which fovy shnll be 
m:ulc upon tho latest assessment thereof for state . 

• Llc•u ot :"Ut'h LaXl'S. ta.xa tion. Such tax sh:ill he a lien on the real and 
personal property on which it is imposed in like 

l ./!C "t l ] )} b } How rollectr.<l nn.t 

manner anc eiiect ns county
a 

ax.cs, anc S 1a O co •I\CCOUllleu f(•r. 

Jected by and accounted for by the sheriff in tho same 
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manner as county taxes are collected and accounted 
for. It shall constitute a road fund, to be expended 
on the order of the county court in the district in 
,Yhich it may be collected, in the construction and 
repair of the roads and bridges therein. For extend
ing the road levy on the land and property books the 
court shall allow the assessor a reasonable compen
sation payable out of the county trcnsury, and for 
collecting said levy .the sheriff shall be entitled to 
the same commission as for the collection of state 
taxes. 

23. If any person assessed with any road tax desire 
When nnd how per • 

;:;g,i'';'!i"��,.."Jl�- to pa.y the same, or any part thereof in labor, he shall 
chnrire the snme In l 1 t l b · l · h · 1 · · 
1<ibor. wor � on t 1e coun y roac s or r1c gos 1n 1s c 1str1ct, 

if the same constitute but one r0ad precinct, nt such 
times and places as shall be appointed by the sur
veyor, or if there be more than one such precinct in 
the district., at such times and places as the county 
court ma.y direct: Provided, That in case there be 
more tlrnn one road precinct in the district-, and there 
be a nece·ssity for,the expenditure of such tax in the 
precinct where such person resides, then such labor 
shall be performed in that precinct. Such labor shall 
be performed in all cases under the direction· of the 
surveyor, and the price thereof, when performed by 
an able bodied man as the la.w requires, shall be one 

rer<llem nllowc(I dollar and twenty-five cents per day, or such other 
sum as may be fixed by tho county court. "\Yhen 
any such labor is performed by, or on belwlf of any 
person assessed with such road tax, the surveyor 
within whose precinct such labor is performed, shnJl 
giYe the person perform1ng such labor u. ccrti1icate 

C�rtlflcnte l<> lw • f t} tl b f 1 ' l f• • t· 1 •t' ,;n-.w hy ,un•yor. settn1g ·or 1 10 llUl)l er O ( ay S 3.11( l[l.C 1011.l p:n .::; 
of day'� labor performed by such person, together 

· witl� the money value thereof as prescribed ·by tho 
foreo·oino· rate, or at such ru.te as ma.y be prescribed 

:::, :::, . 

by the county court. The sheriff shall rec�ive s�ch 
��!f10°! �c!':i�1l 1" certificate in discharge of any road tax with which 
cerlltico.te. 
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such pe1·son may be charged, to the amount specified 
in saicl certificate ancl tho amount of such certificate 

• 
A.moun, \o be ul• shn.11 be allowed to the sheriff in his settlement for ����ft0�:.�;_iirin 

the coilection of the road tax. .Any surveyor kno,t- · 
ing]y giving a certificate to any person chargo(l with 
roacl tax for a grenter amount than the labor actually . 
l)erformecl, shall be o·uiltv of a misdemeanor and on Pennllyon Sun-�,--� J or ror111:lv1n:.;cert • 

conviction thereof shall be fined not less than ten nor ���If�,f��•1;"Ju •. 
more than one hundred dollars. 

2-!. Everv survevor of roads shall be allowed forcnmpenmlonnf 
J .. eurveyor or ,·uad:I. 

bis services such sum as may be fixed by the county 
court. not exc<;c<lin� two dollars for cYery clav neces-� • J Row fixed 110d paid sari!�• employed by -him in performing his official 
l t. l ] . ffi 1 . } }} b . l Illsnffid1wll. cu 1es, anc 11s own a c a.nt s rn, e recen-ec as 
prima focie e,·iclence thereof; and such account.when 
audited and allowed by the court shall be paid out of 
the county treasury; and if he is liable to work on 
the roads there shall be deducted from his com pen- Whnltobede,lu�tcd 
sation two dnys' work in every year and such other 
1111mber of days as he mn,y be required to work on 
roads by onler of the county court. 

25. "\Vhen a brid!!:O is necessary within a county Powe•• of county "-
• . • . court. ne to bridge�. or ncl'uss tho boundary thereof and 1t 1s not practi-

cable for the smTeyor of the rond precinct to have it  
built or repnired with the mc:111� nt his llisposnl, tho 
connty coul't of tho co11nt_v may contr .. lct for the same 
or :rny p:ut thc!·cof 011 su,·h terms ns may be agreed 
upon, an, l ta ko bond a nil scc:11 rit.,· from a n_y contractor 
fo1· tlic fnithful pcrformanc:c of his l'Ontract and pay 
for the work. in whole o\' in pnrt out of the county 
trousnry or by issuing bonds or otl1erovitlonce of debt-, 
for the same, as may be ng1·eed upon. And to this 
end they may nppoint one or more commissioners or 
a. committee of their own body, to adYertise for-and 
receive proposals, and may mak.o such other order in 
the promises from time to time us shall be ncccss;try 
and proper. Upon the completion of nn_v such bridgt? 
the court mny charge and receinJ suc-h re::isnnable 
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·,\
'"

hf'Hll11\l how h.tlls t )lls tl er· · th.) ., · · f' · t· t t· 1 . 
llla)' Im chur.;ed. ,( l eon as e.) 111<1.)' 1 Oil l 11110 0 .11ne ore a1n 

I 
or establish, sub·1ect to the ri

0
n·ht of the Ioo·islatnrc or 

]l.n,• !-lll<"h lol s 111:t)• • • 0 
i,,,..i., .. :;,•d. · board of public works to change the same. 

PoW<•r r1f county 
cc.,r.-:.rt n:-- to rciads. 

26. In like manner they nH1,y contract and pay for 
making\ improving or keeping in order the whole or 
any part of any county roads within the county. 

27. \Vhcn it becomes necessary to build or repair 
�;�;���.�f.,���irnN • a bri<lo·e across anv stream on a line Letween t"·o 
���•= 0 -

0011"1ir•. cvunties, or to construct or keep in repair any ro .. 1d, 
or to connect any roads bet.ween two cour'ties the 
county .courts of such counties mn,y enter into such 
arrangements therefor as to them shall seem best; 
but if they disagree in relation thereto, it shall be 

Prorredlni;,111 cnse the duty of the county court of each county to a p-
ol dls11,ireul1len,. • t· · · t t d t} tt porn comnuss1oners o mee an arrange rn ma er; 

\Vhru decision 
bln<ll111;. 

and if they should disagree they shall call to their 
aid one or more commissioners from an adjoining 
county to assist them in their decision; an<l when-
ever a decision is arrived at, and is confirmed by the 
court. of each county it shall be binrling. If the 
county court of any county upon being require,: to 
d0 so, shall fail to appoint commissioners, or if either 
court shall fail in any respect to do on its part what 
should be done towards the work the remedy by 

When 0.))l>Oi�tmc,nt man<lamus shall lie before the circuit court of the 
hf commlssioncrs . . • 
IJl0.Y bocompelletl countv ,vhose count.)' court lS C011l{)l111ned of Oil behalf t.,y wnndawus. J , 

. of the court of the other county ; and the circuit 
Dul• or circ-ult . . courtlnsucl1 case,. court sl.all compel the county court comphune<l of to 

do what ought to be clone in the matter. 

28. "\,Vhen any J. oint stoek com1)any · incorporated 
Power or county • 

��;{0�1,��.bf���� by this state shall have. been formed to construct a 
l)ura\.Cd companies, • • • • 

road or bridge wholly or 111 part w1tl11n any county, 
the county coui"t of such county may su\)scribe for, 
take: hold and dispose of stock in such company un
der the regulations and subject to the re�trictiorns 
prescribed by Jaw, 

29. The county court of a county may upon peti-
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tion, permit gates to be erected across anv county ;;Y::•.�;1.�::;1 /;�:,cc,-
• ,, .., • cl.I or r _ moved. road therem or cause any gate erected across a county 

road to be removed ; but notice of eYery petition for . 
tl t . , Notld� In sncb 1a. purpose must fin,t be posted nt the front �oorc,.,c-,,. 
of the court house and at three public places in the 
,·icinity of the gn,te proposell to be creeled or re-
moved, at leastthree weeks before the meeting at 
which such order is made. 

30. The county court of n. county may, upon pcti- Wben nud how 
• . • . ro,u-ts t>r 1q11din.:,.a 

twn, direct any county road or land111g therern to be tllsconuuued. 
discontinued; but notice of eYery such petition mustxo1lceln1uch 
three weeks at least before it is acted. upon, be posted c .. , ••. 

.at the front door of the court house and at three pub-
lie places in every .district in which any part of the 
said road or landing may be. Upon sneh petition ;;��i��;.��-ngoupo• 
after notice given as aforesaid, the county court shall 
appoint two or more viewers or a committee of their 
own ·body, to view such road or lanclrng and report 
in writing whether in their opinion any, nnd i:f anj·, 
what inconvenience would. result from discontinuing 

. . . Report or commls• t.he same. Upon such report and other evidence, 1£ •loner, .tc, 

any, the court may discontinue the ro.id or landing; 
taking care in every case of an established post road 
not to discontinue the same until another has been 
-established. But this section shnll not apply to any���,���ir.r�re��cdt• 

• • ] b J II b f' l cuuutlea. turnpike road wl11<-l1 1as pen or s 111 e trans errec 
to any county by the st:lte. 

3.1. Even· count.y rnnd hcn:tofurc established and Roa�sbmloforit ' ., • 8MttlJlltlh�d to re• 
-0pcnt.:!d pur;,;mrnt to law a11<l which !ins not been law- 11111111s11c11. 

fully disc011tinued or n1c-atcd, sl1all continue as such, 
subject to the provisions of this chapter, until pro-
perly discontinued; and every road worked as a pub- �.�t1')�����r.';'1d::..-
l. l 1. . . f d �<I 10 lte sucb. 1c road under t 10 c 1rect10n of a surveyor o roa s, 
shall in all courts and places bP. deemed a public 
roa,d The roads bridges and public landino-s trans-t�����o���dd��d-. 

, 0 CUllt\lll'H,<leemed. 

forrcd by tho state to the several counties in which couu,y rou<ls. • 

they a.re situated shall hereafter be regarded as county 
roads, bridges and landings. 
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!;lf:::d�f nlleratlon 32. vVhen any road is altered the former road 
shall be discontinued to the extent of such alteration 
and no further, and the new one established. 

&.3. Not more than two acres of land shall be con-
what Inn cl C"n• l l f' l l' A l I } 1' clewn�for_lunding,( emlle( ·or any 811( rng. . 11( nO rOU( Or an( rng 
Hatl\bll•hmeotor shall be esfablishccl by the county court of a county 
ro"d or l•n�ing in . t} } l · · l '}} Incorporated tuwn Upon Or , lroug 1 any Ot 111 an lllCOl'pOratec Vl age, 
etc. 

Wldtb ol brldg•S: 
&HdroA<ls. 

Grad�. 

town or city, without the consent of the council 
thereof. 

34. No bridge, unless it be exclusively for footmen, 
shall be less than twelve feet wide. Every road 
shall be thirty feet wide, unless the county court order 
it to be of a different width. The grade of any road 
to be hereafter established shall not exceed five de-
grees unless specially authorized by the county court 
of the county. 

noads,brldi;eund 35. vVhen any person desires the establishment or 
Jnndl11i;,, bowes• lt t' f bl' l b ·a l 1· 

. 
JabUsbed or 11J1ered a era ion O a pu IC roac' l'l go or anc mg 111 any 

county, or a private road for his own convenience, he 
shall petition the county court thereof for that pur
pose, setting forth in his petition specifically the na
ture and location of the proposed work; and the 
county court shall thereupon (and they may do so 
without such petition in any case in which they deem 
the interest of the people of the county requires it,) 
appoint two or more viewers or a committee of their 
own body, to view the· ground ancl report the ad van
tages and disadvantages which in their opinion, will 
result as well to individuals as to the public from the 
proposed work, and the facts and circumstances that 
may be useful to enable the court to determine wheth
er such work ought to be undertaken by the county, 
stating specially in either case, whether it would be 
necessary to take any yard, garden, orchard or any 
part thereof, or to injure or destroy u11y building; 
the probable cost of the work in case of a public road; 
the names of the land owners whose property would 
haYe to be taken or injured; which of tl1cm reqmrcs 
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compensation and the probable amount to which each 
of them would be entitled. The viewers or commit
tee may examine other routes or locations than that 
proposed, and report in favor of the one they prefer, 
with their reasons for the preference. They may 
employ a surveyor if necessary, who shall be allowed 
_by the county court except in the case of a pri,·ate · 
r -1 bl t' 1 · Eruplo)·ment of 

0Ut J a l'easona e COn1penSa ·1on DOt e_xcee( lllg tWOsun·cyor; hl•pai·• 

dollars per clay, to be paid out of the county treasury. 
A map or diagram of the route or location shall be 
retnrnccl with the rer)ort. The re1)ort may be re-com- Recommitm.cnt ot 

-. report. 

mittccl by the court with or without special instruc-
tions, to the same or other viewers or committee. 

36. Upon the report if the court be against the When petitioner to 
proposed establishment or alteration, the petitioner ""Y cost"· 

shall pay all costs and expenses of the proceeding, to 
be ascertained by the clerk of the said court, l!?.:�3�sta nscer

and if necessary execution may issue therefor. 
But unless the court upon such report decide 
against undertaking the proposed work, they shall 
appoint a day for hearing the parties interested and !1{nr1ngonpem1o .. 

cause notice thereof to be gin·n to the proprietors 
. Notice 10 be given. · a11d tenants of the property which would have to be 

. taken or injured, to show cause against the same._ 
S . , } How st·rYed. uch notice may be sern·d on such oi t 1cm us are 
fom1d within the cou11ty, antl 011 any agent therein of 
any proprietor not so found, or by posting a copy 
thereof on tht· front door of t!te court house for three 
weeks and by semli11g another copy by mail, postage 
paid, to the post office nearest his residence, if it be 
known, as to any party interested who is not found 
in the county. 

3i. At a,ny time if the c,mrt have enough before Whereeourlc1111 
nsc,•rtuln the cotH• 

them to enable them to ascertain what would be ar,•·��•�����
t
�7

1
�·:t 11'1 

, , , l t JUuy unllertKk� th<.� 

JUSt compensat.1011 to the propnetors a,ll( tcuan s, wvr�. 

and such proprietors and tenants arc willing to ac
cept what the court deems just., the said court upon 

*43 
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such acceptance beiiw reduced to writino· and sio-nccl 
0 0 0 

by 1he proprietors and tenants, may determine to 
undertake the work. 

l"r()ceeding!-t upon 
bearing- paulleti, 38. "\Yhen hearing the part.i_cs interested in an ap

plication for a public roacl, the county court shall de
cide fo1· or against undertaking the proposed work 

Decision or court. on belwlf of the county. If it decide in frwor of the 
same and the compensation to be paid to any pro
prietor or tenant be not fixed by agreement, it shall 

writ or award a writ of ad quod damnum, if desired by any 
nd quod tlf\mn111n 

�,��';;�i��•dand proprietor or tenant, or if the court see cause for 
awarding the same. Such writ shall command the 
sheriff to summon ancl impannel a jury of twelYe 
freeholders of the-vicinage, not related to either party, 
to meet on the lands of such proprietors or tenants 
as may be named in the order and wri_t, at a certain 
plac:e and clay. therein also specified, of whieh notice 
shall he given by the sheriff to such proprietors and 
tenants. Such notice shall be served like 1he previ-

xo11c• In such ous procCS$, except only that it need not be ;i \'en to 
t·asc8 · bow served · 

&c. • •• one present at the time of making the oder. 
39. 'l'l1e jury after being duly sworn by the sheriff 

Proccll'dfn1,,'ff upo J } }l · 
t} } l f t} 

· 1 t thelnquls,tic,n. S 1:1 VlCW 10 an( S O 1e proprietors llllC.. tenan S 

so named, and ascertain what will be a just compen
sation to each proprietor and ten.int so named for the 
land of his proposed to be taken, and for the dmnage 
to the residue of his lands beyond the peculiar bo11e
fits which will be derived in r,•spect to sueh rcsiuue 
from the road or landing. And in the cas0 of a r0ad 
the jury if it be desired by any party interested, or 
be directed by the court, shall also ascertain whether 
the road will. be one of such mere private con veniencc 
as to make it proper that it should be opened and 
kept in order by the pe:r�on or peesons for whose con
venience it is desired, and whether a less sum, and if 
so what sum, will be a just compensatit1n to any such 
proprietor or tenant in case he be permitted to erect 
and keep one or more gates across 1he road. 
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Af) If t} C • • } }} t b t] 1 Sheriff mnv po•t..-
-:r - • l J lll J S 1:.-'. no C S WOl'll On 10 ( ay pr,ne 1n,1uslt1ou or 

specified, or if they cannot a.grce upon their inquest, 
udJourn 1i. 

(in which case they may be discharged,) the sheriff 
shall execute the writ on such other clay as ho may 
from time to time appoint, notice thereof being given 
to the parties interested. If tho in,pwst cannot be 
completed in one <lay tho sheriff sh::lll adjourn the 
jury from day to day until its completion. \Vhen 

I t l . } }} b 
. 

l b } 
• 

d 
Jnqu�•t. how �lgn-COlll p e 0( lt S la 0 Slglle( Y t le JUl'OrS fl.ll l'C-eduodremrn"d. 

turned by the sheriff, together with the writ. 

4l. \Vhen the record shows th�1,t the sum allowed ���!0;o�i.•L�r�,lr. 
by the jury as compensation to any proprietor or ten-
ant is not more than the court before awarding the 
writ of ad quod clarnnmn had consented to allow him, 
such proprietor or tenant shall be adjudged to pay 
the costs occasioned by such writ. 

42. After the return thereof, the court shall, upon Acllou or court o■: 

tl 
. . . n•tnrn of tnquJsl• 

te report, request and uther evlllerice, 1t any, deter- 1;00• 

mine whet.lier the road or landing shall be established 
.or altered as 1woposed, whether the ro1.1,d is to be 
opened and kept in order by the person or persons for 
whoso convenience it is dcsirell, and whether any pro
prietor or tenant shall be permitted to erect one or 
more gates a.cross the roall; null it shall be at the 
option of tho court tu pay tho sum n.w1.n·ded or to 
abandon the propuscll undertaking. 

43. \Vhcn the road or landinr.r is established or al- E r d · ,_, xpcnses o ron 

t l l 11 L I LJ 't] t] · churi;cl\bleto CreJ t lC county SH\ CC 1argc:au 0 WI l . le CO111-couu17. 

pensation to the proprietor or tenant, which shall be 
paid with such costs as the court may allow the ap
plicant and tho costs of the inquest, except in the 
case mentioned in the next sect.ion. 

4-1. Upon hearing the parties interested in an a1)- ��:rt�';.;'!,����:'·1iea 
ll1beJ. �c. 

plication for a private road, tho court shall gra,nt 
such private road if it be made to appear that the 
same is necessary to enable the applicant to reach 
and enjoy his own property, and that the grnnting 
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the1:eof will not entail irreparable rnJnry upon the 
party thi"ongh whose land the same will run. If the 

Additlonol fenclnfi 
gra.nting of any such private road shall render any 

to bedoucb7ap1> . l l't' 1 � . 
't 1 11 } b t l cnni. ac c 1 10na 1enc111g 11ccessa.ry, 1 s 1a on y e gran ec 

upon the condition that the applica.nt shall, at hi� 
own expense, build and keep in good repair all such 
fences for such length · of time as he shall use such 
private road. And upon the payment of the dam
ages assessed tl1crefor, and the completion of the 
fences aforesaid, if auy, the applicant, his heirs or 
assigns, shall have the free use and enjoyment of the 
said private road to the same extent as if it were a 

1Iownndforwb:>t 1rnblic road, so lon.o: as he ancl thev shall com1)lv with time snch road moy O J J 
beuaed. the conditions, if any, upon which it was granted. 

45. The owner or occupier of every dam shall, as 
�c'::��1e�

r
o����:.• far as any road passes over the same, keep such dam 

in good order, at least twelve feet wide at the top, 
and also keep in good ordei· a bridge of like width 
over the pit'r•head, flood-gates, or any waste cut 
through or round the clam; and shall erect and keep 
in good order a strong railing on both sides of such 
bridge or dam. If he fail to comply with this section 
he shall pay a, fine, for e,·e·r.v twenty-four hours' foil-

P,n:11t, for failure. ure, of two dollars. But tho fine shn.11 not, in any 
one prosecution, exceed fifty <lollars, and where a mill 
dam is carried a.way or destroyed, the owner or occu
pier thereof shall not be thenceforth subject to such 
fine until one month after the mill shall }rn,ve been 
put in operation. And every owner of a dam hereaf-

i�.',".,1',.!��"t�:'.i.to ter built, which clam, by the backing of the water or 
build brldg�s. 

otherwise, or if any race or ditch connected therewith 
shall materially obstruct any public road, shall, 
whenever it may he necessary for the safe and con
venient crossing of the same, or the pond crcnted 
thereby, build and keep in repair over and across the 
said dam, po11(], race or ditch, a bridge of like kind 
and. description as is heroinbefol'C specified, aml for 
any failure to do so, every .such _owner or occupier 

l'enally for follnrc, shall be fined as herei 11 before provided. 
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4G. Any person owning land upon a water course���ctlonofwbarf, 
may erect a wharf on the same, or a pier or bulk-
head in such water course opposite his land, so that 
the navigation be not obstructed thereby, and so 
that such wharf, pier or bulkhead shall not other-
wise injure the private rights of any person. But 
the county court of the county in which such wharf, 
pier or bulkhead shall be, after causing ten days' 
notice to be given to the owner thereof of its inten-
tion to consider the subject, if it be satisfied that such 
wlrn.rf, pier or bulkhead obstructs the navigation of 
the water course or so encroaches on any public land-�bbo':ri·e���;:J'.4 by 

ing as to prevent the free use thereof, may a.bate the 
same. 

47. Any peraon desiring the privilege of erecting a 
1 f bl. J 1. "'hen nbo.led. 

W Hll' at or 011 anv J)U IC anc rno· mav ))resent a J)e-Howwhurferecled 
., O J nt public lnodlog. 

tition to the court of the county for such privilege ; 
but notice of the petition or of his intention to pre
sent the same, must be posted at the front door of the 
court house and thrc-c public places in the district in 
which it is proposed _to erect such wharf, three weeks 
.at least before the petition is acted 011. The said . 
�ot1rt upon petition and nqtice, may grc1nt such priv
ilege upon such conditions and limitations, and fix 
such rates n,ncl charges for wharfage as it secs fit. 
But it may, a.t a11y time aflcrw,n-ds, upon ten clays' 
notice to the ow11er of s11�·h whnrf or his tenant., re-

. .1 I J 1. t" · J' • When prh·llege ,·oke such l)l'l\11 ('<Ye or :1 tcr Sll<.: l COil( 1 ·10ns or 11111-wR,-bcrevoke<l 
0 u1u1 cllnrgC'lj r<'gula• 

fat.ions, or regulate the rates of rhargl'S. 
tcd. 

,.1s. Nothing contained in either of the fost two 
. . Erection of ln ln-sectio ns shall be construed to a uthor11/.e the ercct10n '.��-po,ated towu,, 

of any wlrn,rf, pier or bulkhead within the limits of 
nn incorporated town, village or city, ,-vithont the con-
sent of the council thereof. 

49. Nothing contained in this act shall be con-
} . . 1. t· h Exccpll<ms a., to 

st.rued to take fro1n t 10 JUl'lS( IC 10n, C arge or con- ron<l• tu towns. 

trol of the council, trustees _or other authority of any 
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· town, village, or city, so mueh of any road, bridg1'.', 
landing or wha.rf, a.s by the l:nYs now in force is un
der such jurisdiction, charge or control exclusiYely. 

50. A,1y person owning Janel ha.Ying timber. upon 
it, or containing coal, ore, or other minern ls, who de
sires to obtain a subtereancan or surface right of wny, 
bv railroad or otherwise under throtwh or oYer fond 

., . ' ' b 

belonging to another, or o,cr any r._1ilroad, eanal, 
state or county road, for the purpose of mining for 

such minerals, or conveying such timber or minerals 
to market, or for the purpose of drawing any c-onl 01• 

mineral lands under, through, or o,er lands lJelong
ing to another, or who desires to obtain land on or 
near a. railroad, navigable stream or public road, for 

a place of deposit, sale and shipment of such timber 
or minerals, may make application therefor in the 
manner prescribed by law, and the proceedings there
on had shall be according to law. 

Reportoreomm:s- 51. The report of the commissioners appointed pur-
&iOlJCCS ID .. ucll 
cases. suant to law to ascertain the joint compens::iti.on, to 

be paid for the prop<:,rty, to be taken or injured for the 
purpose mentioned in the preceding section shall not 

��g��g,t'°be �e confirmed and ordered to be rec-ordecl by the court 
unless from such report and the evidence in the c .. 1se 
the court is of the opinion that the purpose for which 
the property is to be taken is of public utility, nor 
then, if it. appear thn,t the ma11!'\ion house of nn�r per_ 
·son, or the yard, garden or orchard, pertaining tl:crc
to, or any mill, warehouse, factory, Blore or shop, 
railroad, canal, state or county road, "·ill be m:1tcri
all_y4inJnrEd; and upon p:iymC'nt of tho compensation 

Wbcn rlgbt orwny so ascertained, within the time and nrnnncr prc-
vesusaud wwbut. . . • . 
ea:t.<,ot. scribed by law for takrng private property for public 

uso ; n, rigbt of way only shall be Yested in the ap
plicant, not to exceed fifty feet wide in any case, ex
cept as to the laud conclcrnnc<l for such place of de
posit, sn.le and shipment, (which shall in no case 
exceed one acre,) as to which the title shall ho nbso-
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lntely vested, in the applicant, upon such payment. 
"\Vhen the right is so vested in the applicant as to 
cross a.ny railroad, canal, state or connty road, he 
shall, :it his own expense, make and arrange tlie said ., 1,1,11c,\111101my 

•• • • • • expCll!'iC.l!I. cro�srng so as not to mterrupt, or 111 anywise to rn-
terfere with, the free use of such railroad, cnnal, state 
county or other road. 

GJ. In the followi1w sections of this char)tcr unless Whntlnclnrlc(I In 
O ' wor•I.; "r•11l\.l'' <.>r 

a different construction is required by the context, "1>ri<1i:c." 

the word "road" incllllles nny state or county roa.d, 
turnpike or road owned by a comp,rny, or per.son, and 
the Cumberland r0acl, and the word ,; bridge" any 
state or county bridge, o wiled by a company or ·per-
son. 

53. Any person who shall kill a tree arn.l leave it 
t 1. . } . } 1. f" fif 

. 
f l Pennllletl for ob-

S anc mg wit llll t lC ( 1stance O ty feet ron1 a roac ; 0Lruc,l11i;road,&C". 

or without lawful authoritv shall knowinglv and wil-., ..__ J 

fully break cl,_:1wn, destroy, injure or obstruct any 
brido-e or anv bench or 10°· !)laced across a stream 0 J 0 

for the accomu1ocbtion of travelers ;�:or destroy, in-
jure, deface or alter any gui<.lC: board, mile stone or 
mile post; or oustrnct or injure nny road or any ditch 
nrndo for tho purpose of d mining a. road, shall be 
guilty of a. mi,-dc111ennol', an•l on co11,·i<.:tion thereof 
shall he fineLl nut le:--s than te11 11-11• 1110re than nft.y 
dollars. 

54 . .Anv 1ierson \\ hu sh;ill dri,·o nr rido on 01' o,·erF�r f!l<Ldrhl11� 
&, 

OYt.f' Urlds-c. 

a Lridge foster than a wn I]· sha 11 l)e -i m·ll fh·c dollars. 
The couut_y court uf any t'unnty 111.-ty pre�eribe by a.n 
order ,rh·1.t lllllllher of !':{01·k of 'ill\" ki11tl llt;lV bcNumh•rr,fsLo,•'< 

c. .._: • .; J ,111,1• 1tr1,·on uv,•r 

1 • l . ] • J . ] . { 
a•d lluw. c n,·en over any Jl"!t gc w1l 1111 1 1e1r coun y at any 

one time; but in en•r.r Sll(:h cn:::c they shall cause a. 
· l 1 J b J l · r .. un11 or order printc< copy of snc 1 or er tu e �<.'pt postec m a. 

conspicuous place at every britlge 1.o which the same 
is applicable. Evcr_y _person viola.ting any such or-
der posted as a.foresaiu, or who shall ten.t· down, alter 
or deface the same, except when ordered by such 
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court to do so, shall be guilty of a misdemeanor, and 
on conviction thereof shall be fined not less than ten 
nor more than fifty dollars. 

55. The fines ii1cured under t'ie last two sections 
shn.11, in the case of a countv road, bridge or work be 

Fincs,how'pnltl and · J .._, 
11v1•11cd. to the county court of the county and be paid and 

applied as provided in the fifty-eighth section; in the 
case of a road, turnpike ·or bridge owned by a com
pany or person shall be to such company or person; 
and in the case of the Cumberland road or any state 
work shall be to the state. 

56. Any driver of a vehicle meeting any other 
Dul\·ofdrl.-•ror J · 1 d b ·] h 11 b] cl · t nhiclconmcctlni;1Y811(; e On a, roa Or rI(ge S a SeaS011:1 J rlVe 0 
urot"ertn!dna; 
""01her. the right if the width thereof wiH permit, so that 

they may pass ea.ch other without interference. And 
when a vehicle is overtaken by another Yebicle the 
driver of which· desires to pass the other, the driver 
of the tormer upon being informed of such desire, 
shall bear to the right, ·and the driver of the lntter 

.Ponully lorfyllure. to the left unti] the latter shall have passed. Any 
driver failing to do so_ shall forfeit two dollars. 

57. If any_ horse race be run on any 1mblic road 
JTorsc rac1ns; on 

r::;;.':.rt�bt�i.::e, or bridge, the 1·ider of a1�y horse in such race, the 
owner of any such horse if he consent to such race, 
and every person who shall bet on snch race sha 11 be 
finecl not less than ten .<lol!n.rs. 

58. No fine imposed by this chapter shall bar any 
Tmposillou or floe 
JIJLlobarnotlou. action for damages or breach of contract. Except 

where it is otherwise specially provided, all fines im
posed shall be to the county court of the county, and 
be paid to the sheriff of tho county, to be applied to 
tho construction, improvement n.ncl repair of county 

;;�;'J'':-!�J·::-�i1'/�:1. roads, bridges and ln.ndi1w·s in the district in which 

Daty or m!Jrond• 
nt>structioc public 
road. 

the offense was committed. 
59. Every railroad· company heretofore or hereaf

ter incorporated which has by the building of their 
road or otherwise obstructed, or shall hereafter ob-
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strnct any public road, shall as far as possible, put 
the road so obstructed in us good condition at every 
crossing of said railroad as it was before the obstruc
tion. 

58: 

Go \ h t · · · t 
· 

· 
Jlcco,·e·y or dnm-

. ..:1.lly person W O SUS ams an lllJ urv O 11;.s pro-.�., rvr"·111;11ries on • · J ru:,1ls or orul,.,.e� 
perty or person by reason of a public road or bridge cvnaiyt1abte': 

being out of repair may recover all damages sustained 
by 'him by reason of such injury, in an action on the 
case brought in any court of competent jurisdiction 
against the county in which such road or brid�c is. '- ......, Procee<llngsie:sucb 

The summons in such case shall issue against the c .. , ••. 

co�rnty by name, and may be sen·efl in the precinct 
of the county court or the clerk thereof. If judg
ment be for the plaintiff in ,rny such suit, the county 
court shall at the next annual fiscal term of sa.icl 
court levy upon the taxable property· of the district 
in which such. injury may have been sustnined, a nowan<l when· • pul<I. 
-sufficient amount to pay such judgment. The amount 
so levied shall be collected by the sheriff as other 
district taxes are collected ; and it shall be the duty 
of such sheriff to pay such judgment from the pro
ceeds of such levy as soon as he receives a sufficient 
amount for th·:tt pur1)ose · Provided That if such J>ro,·tsons lor�ads-c. • , u111.J brl,l;;es ln 1n, 

l b · } b · · ' t l "t t corporated 1owus, roac or ric ge e m any rncorpora ec c1 ,y, own or &c. 

village and under the jurisdiction of the corporate 
authorities thereof, then such rcco,·er�· may be had 
against such corporation. And it shall be the duty 
of the proper authorities of such corporation to levy 
and collect a sufficient tax to pay the judgment in 
such case and to pay the same as soon as such tax is 
collected. 

61. Any person who may be injured as aforesaid J\edre"-'IIOr lnJw-les 
• • on ron<ls or brldges 

by r�ason of a township road or bridge bclongrng to t��;�;'.�.10
com, 

• any company or person or to any county in its corpo
rate· capacity, being out of repair, may recover all 
damages sustained by him by reason of such injury, 
in the manner prescribed in the preceding section, 

!"14 
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. against any such company, person or county, or 
against the lessee for the time being of any such 
road or bridge. Any judgment against a city, town 
village or county, under this or the preceding section 
may be enforced by the circuit court by writ of man
damus. 

,Yhnr. ln�luded in 
.. county court." 

G2. The words " county court" wherever it may 
occur in this chapter, shall be held to include the 
board of commissioners or other tribunal established 
or that may hereafter be established in any county 
in lieu of a county court so far as the words "county 
court" relate to the management of the police and 
fiscal affairs of the county. 

.Comu-:.cncoroent. 63. This act shall be in force. from its passage . 

CHAPTER CXCV. 

AN ACT to amen,l and re-enact sections ten, fifteen, 
ninteen, twenty-two and twenty-three of chapter 
ninety-three of the code, concerning the assign
ment of lands under lease ; the notice to terminate 
a tenancy; the recovery of rent and right to re
entry. 

Appro,·cd December 23, 1873. 

Be it enacted by the Legislature of vVest Virginia: 

1. That sections ten fifteen, nineteen, twenty-two and 
- twenty-three of the code be amended and re-enacted 

Code 0'"0nded. so as to read as follows : 

PnL. when nntl 
o\V oistrc.i,� for 
·y be:no.c.le. 

"10. Rent may be distrained for wit.bin one year 
after the time it becomes due, and not afterwards, 
whether the lease be ended or not. The distress 
sbnll be made by any sheriff or constable of the 
county wherein the premises yielded the rent, or 
�e part thereof, may be, or the goods liable to dis-
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tress may be found, under a warrant from a justice, 
founded upon the affidavit of the person claiming the 
Tent, or his agent, that the amount of money or other 
thing to _be clistrained for, (to be specified in the affi- · 
davit,) as he verily believes is justly clue to the claim-

. .ant for rent, reserved upon contract from the person 
-of whom it is claimed." 
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"15. vVhere goods are dis trained or attached for Dlstreas: where 
reut ls payable 

rent reserved in a share of the crops, or in anything ����;1��;�;e'!il:gs 

th th 1 1 . f h } . thereon. 

-o er an money, tie c ,umant o t e rent, 1avrng 
_given t.he tenant ten days notice, or if he be out of 
the county, having set up the notice in some con
.spicions place on the premises, may apply to the 
<!ourt or justice, to which the attachment is returna-
ble, or to the county court of the county, in which 
the distress is made, to fix the value of such rent. 
Upon such application, the court or justice having 
.ascertained the value, either by its own judgment, or 
if either party require it, by the verdict of a jury, (if 
it be in a county court,) impaneled without the for
mality of pleading, shall order the goods distrained 
-0r attached to be sold to pay the amount so asser
tained." 

" 19. If the owner of such lands, or any person 
l . . } l . } l l] . l . h . Landlord'spreceed• · U\.Vrng rig lt Or C allll t lereto, S 18. 1 wit llll t e time lnp In ejectmen<. 

aforesaid, file his bill for relief in the circuit or coun-wbat.moneytobe 

• • 1 po.Id aud when be-ty court of the county wherelll the lands are situated roresu,yed. 

he shall not have or continue any injunction against 
the proceedings nt law on the cjectment, unless he 
shall within thirty cbys next after a full and perfect 
answer filed by the plaintiff in ejectment bring into 
court or deposit in some bank within the state to the 
credit of the cause, such money as the plaintiff in 
ejectment shall, in his answer, swear to be due and 
in arrear over and above all just allowances, and also 
the costs taxed in the suit, there to remf.l.in till the 
hearing of the .cause, or to be paid out to the said 
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plaintiff on good security, subject to the decree of 
the court. 

And in case the bill shall be filed within the time 
aforesaid, and after axecution executed the said plain
tiff shall be accountable for no m9re than he shall 
really and bona ficle, without fraud, deceit., or willful 
neglect, nrnke of the premises from the tirne of 
his entering into the actual possession thereof;. 
and if it should be Jess than the rent p,lyable, then 
the possession shall not be restored until the plaintif

f 

l)e paid the sum which the money so made shall foll 
short of the rent for the time he so held the lands.'� 

"22. ,�1hen actual re-entry shall be made, the 
party by or for whom the same shall be made, shall 

��!���,,,�g� 01
•

1
• return a written act of re-entry, sworn to by the sher-

·1·ow11on1. 

To be recorded. 

iff or other officer acting therein, to the clerk of the 
county court of the county wherein the lnnds or ten
ants sha11 be, who shall receive the same in the deed 
book, and shall deliver to the party making the re-
entry a certificate setting forth the substance of such 
written act, and that the same had been left in his 

Certoficat.e tbereor; office to be recorded ; which certificate shall be pub
to be publ:Slled. 

lished at least once a week for two months succes-

Duty or clcrl- � 
-thereon. 

sively, in some newspaper published in or nearest to 
such county; which publications shall be proved by 
affidavit to the satisfaction of the said clerk, who 
shall note the fact in the margin of the record book, 
against the record of the act of re-entry in the words 
"Publication made and proved according to law; 
A. B., clerk ;" and shall return the original act of 
re-entry to the party entitled thereto.. Said written 
act of re-entry when recorded ancl the record thereof 
or duly certified copy from such record shall be evi-

Etre<:1 .. or a11 < Tl-

b .i.,..c .. , dcnce in all cases of the facts therein set fort . 

"23. The clerk shall be l)aid for recording, grant-• 
Fee of clerk and 
IIU tut,� collcc,el. 

ing certificate and noting publication, as aforesaid 
one dollar and fifty cents, and shail collect and ac-· 
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,count for the same tax upon every such act of re-en
:try offered for record, as shall th�n be levied by law 
,upon deeds of conveyance." 
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2. This act slia1l be in force frorr: its pGissago. . Commencement. 

CHAPTER CXCVI. 

AN ACT to amend and re-enact section four of an 
net entitled "An net to establish a county court 
and a board of corn.missioners for the county of 
·Ohio, under the thirt)0-fourth section of the eio·hth 

• v 

article of the constitution of the State of \Vest Vir-
. ginia," approved December 21, 1872. 

Appro,-cd Decl•mber 2.1, 187:i. 

Be it enacted by the Legislature of \Ve�t Virginia: 
1. That section four of �1,11 act entitled "An act to 
t bl. l l b l . . . A.ct &D\ended. -es a 1s 1 a county court anc a oarc of comm1ss10n-

.crs for the county of Ohio, under the thirty-fourth 
-section of the eighth article of the constitution of the 
.State of vV est Virginia," approved December 21, 
1872, be and is hereby amended and re-enaeted so as 
to read as follows : 

"4. There shall be four sessions of said court in 
h .C I . l f' . d l l Four s._,slons In -eac year 1or t IC tr1n O J lll'V an .ot 1er causes, anc eBCh yeu.r for jury 

• .J trials and ch•ncery 

for the hearing and transaction of all chancery and buslueas, &c, 

-other b,usiness within its jurisrliction, commencing 0ommoncement. 
-On the first :Mondays of �larch, June, Septembei- and 

'December, to which terms i:rrn.nd and petit J·urieSJurle•tobesum-
....., monetl. 

shall be summoned to attend as at the terms of Ohio 
-circuit court for said county. 

CHAPTER CXCVII. 

AN ACT to amencl and re-enact chapter one hundred 



586 ,VHF.RE SUITS MAY BE BROUGHT. [CH. 197 

and twenty-three of the code of vV est Virginia ancl 
to repeal chapter one hundred and nine of the acts 
of 1572-3, entitled "An act providing in what. 
counties suits may be brought,'' approved April r,,. 

1873. 
J. pproYoil D<cco1\,,r 23, 1873. 

Be it enacted by the Legislature of vVest Virginia: 
That chapter one hundred and twenty-three of' 

eoote:,,meoded. the code of ,vest Virginia is hereby amended ancl 
re-enacted so as to read as follows: 

I. Any acti· m at law or suit in equity, except-
.Acuonsat iawaod h · t  • h · • 11 · l b suits ID e,ully: w ere 1 IS ot erw1se s1)ecia y 1)rov1dec may e-
where broogbr. ' 

:::Ja ·& hat COUD�y. 

•arhdlclleo or writ.a 
::::,f maodamue. 
=>robibltlon and 
-entora.rf. 

brought in the circuit or county court of any county:: 
First. "\Vherein any of the defendants may reside;: 

or, 
Secondly. If a corpora_tion be a defendant wherein, 

its principal office is, or wherein its !}rnyor, rectorr 

president or other chief officer resids ; or 
Thirdly. If it be to recover land or subject it to a. 

debt, or be against a debtor who resides without, but. 
has estate or debts due him within this state, where
in such land estate or debts or any part thereof, 
may be; 01" 

Fourthly. If it be on behalf of the state in the
name of the attorney general or otherwise wherein 
the scat of government is ; or 

Fifthly. If a judge of a circuit court be interested 
in a case which, but for such interest would be proper 
for the jm·isdiction of his court, the action or snit 
may be brought in any county in an adjoining circuit. 

2. An action may be brought in any county wherd
in the cause of action or any part thereof arose, al
though none of the defendants may reside therein. 

3. Jurisdiction of writs of mandamus, prohibition 
and certiorari, (except such as may be issued from 
the supreme court of appeals,) shall be in the cfrcuit 
or county court of the county in which the rcco1·d or 
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proceeding is to which the writ relates. Any such 
writ may be awarded either bv the circuit court or 
(in vacation) by the judge the1:�of, or by the county How o.w�cde<I. 
court. 

L.1:. Chapter one hundred and nine of the acts of (;hnptecIOOncts 
1s72-3, entitled "An act proYiding in what county 

l!r.�-Jcepee.lM 

smts may be brought," approved April 5, 1870, is 
hereby repealed. 

5. This act shall be in force from its passage. Commcocemenl. 
I 

CHAPTER CXCVIII. 
AN ACT requiring certain officers to make annual 

settlements and providing for the confirmatio1�-' 
recordation of the · same, and force and effect 
thereof. 

Be it enacted by the Legislature of "\Vest Virginia : 
1. That sheriffs and all other officers, whether 1 • , t A 1111un se ... t emen 

state, county, district or municipal, who shall collect�;ii!1;<;;b'lte'�'-c1 
or receive, or whose official duty it is or shall be to 
collect, receive or pay out any money belonging to or 
which is or shnll be for the use of the state or of any 
county, district or municipal corpora,tion, shall make 
an anmial account and settlement therefor on or be- Wh•n=de. 

fore the first day c,f June. 
2. Such sett.lemcnt shall be mallc for all rnonevs, .. , .. � b 

J '"' tu w .. 01n sue 

for the tise of the state with the auditor in the man-�����"01•10 00 

ner now prescribed by law, and the entry thereof on When and how 
the books of the auditor, shall be dee1�ed. a record- wltbl\Udhoc. 
ino- of the same and shall have the force and effectFocceandefTector 

O such seL.tlenH."llt 

· b l b ] \ l f f' tl when recorded. now prescn cc · y aw. 1:1..nc or moneys or 1e use 
of a county, district or municipal corporation, with 
t . . f tl t f } 01n at least Wh�n "·l�h com• 

WO con11n1ss1oners O 10 conn y one O w 1 < m1s.lonecsolcoull-
shall have been appointed by the circuit court. ty. . 
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· �,.hnt�uc�!lic-llle- 3 S } tl h Jl l 1 · f tucn,�hall•huw&c. • • UC l set · e1nent S a S lOW the Severa 1ten1s 0 

receipts and disbursements and when made shall be 
s111>JncL c.oexc.,1,_ laid before the county court and shall be subject to 
ttoos, 

e.xceptions made' by order of the court, ol prosccut-
ny whom made,. ing attorney, or any tax payer of the county, and 

they shall be heard and determined by the said court; 
��.Sit:-!'�t:,i;�:!1"· and if any of them be sustained the settlement shall 
�1'i-��-,

aud con
- be modified and reformed accordingly, and shall then 

Dcemedprtmllfacle be confirmed, and shall prinrn, facie be deemed cor
correcL. 

rect and si1all be recorded in the office of the clerk 
Wllcnrccorded. of the county court in a book to be kept for that pur-

Penally on.-0mccr 
ior failur�. 

lI'ow recoverdct.1. 

Dmmencement. 

(.'ode Bmended. 

pose. 

4. If any such officer shall foil to make such set-
tlement and within tho time required by this act, he 
shall forfeit all right to commission or compensation 
on any such money and shall moreover, be subject to 
a fine of not less than one hundred dollars nor more 
than five hundred dollars for tho use of the school 
fund, to be recovered in the name of the state upon· 
ten days' previous notice in the circuit or county 
court of the county in which such officer qualified. 

5. This act shall take effect from its passage. 

CHAPTER CXCIX. 

AN ACT amending and re-enacting section three of 
chapter one hundred and sixty of foe code, con
cerning writs of error. 

ApproTed Dt'ccmbcr 201 1s;a. 

Be it enacted by tho Legislature of ,v-est Virginia: 

1. That section three of chapter one hundred and 
sixty of the code, concerning writs of error, be and 
the same is hereby amended and re-enacted so as to 
read as follows : 
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"3. A writ of error shall be in a criminal case to.�h����;'"��i.Wes. 
the judgment of a circuit court from the supreme 
court of appeals. It shall also lie in a criminal case 
to the judgment of a county court, from the circuit 
court of the county wherein the judgment was ren-
dered. It shall lie in any case for the accused, and if-
the case be for the violation of a law relating to the 
revenue, it shall lie also for the state. 

CHAPTER CC. 

AN ACT to amend and re-enact sections four and 
eight of chapter eighty-six of the code, cohcerning 
duties of personal representatives as to real esta.te 
and the liability of such estate for the decedents 
debts. 

Be it enacted hy the Legislature of ,Vest Virginia : 

1. That sections four and eight of chapter eighty- c.:oc1oame1oded. 

six of the code be amended and rc-e_11acted, so as to 
read as follo,vs: 

"--!. Such assets so far ns they may be in the .488etsln bands'or 
. . punmnn.1 ropresen-

ha nd S of the personal reprcscntatl ,·e of the decedent, u«h·e. 

may bo administered b_v the court in whose clerk's How administered. 

office there is or may be tiled, a report of the _ac-
counts of such rcpresontati ve and of the ueots and 
demands against the decedents estate; or they may 
in any case, be administered by a court of equity." 

"8. No decree for the distribution of the proceeds 
• No decree or tll•trt• 

of the real estate of such deceased person among his ��•��:1 ��t��f�� 
. . . d • mAclo ti l not.ice 

creditors shall be made u·ntil a nrtice to such ere 1-1r1,·en.&c. 

tors to present and force their claims shall have been 
published and posted as hereafter provided, which 

*45 
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Form of such no
tice. 

CERTIFICATE OF CLERKS EvrnENCE. [CH. 201 

notice shall be in the following forni or to the same 
·effect: 

NOTICE TO CREDITORS. 

To the creditors of A--- B---, deceased: 

In pursuance of a decree of the --- court of 
· the county of ---, made in a cause therein pend-. 

ing,· to subject the real estate of the. said A--
B--- to the payment of his debts, you are re
quired to present your claims against the said A
B--- for adjudication to C--- D---, com
missioner, at his office _in the said county, on or before 
the -- day of --. 

· vVitness, E--- F---, . clerk of said court1 

this -- day of --. 
E--- F---, clerk." 

Such notice shall be published in ·some newspaper 
published in the county for four consecutive weeks, 
or in the discretion of the court by posting written 
cards at the front door of the court house of said 
county, and at five of the most public places in the 
town or district where the said decedent resided at 

When, where and the time of his death, at least four weeks before the 
forwlu1t1lmet-0 b� k' f · l l A d th t }' t publlsbed;and ma •rng O Sal( ( ecree. n e COUl' may ( IreC 
posted. 

,, such other notice to be given as it deems necessary. 

Commencement. 2. This act shall be in force from its passage. 

CHAPTER CCI. 

AN ACT making the certificate of clerks of county 
courts evidence in certain cases. 

Pnaacd December 20, 1873 . 

.Be it enacted by the Legislature of '\Vest Virginia: 
1. That the certificate of the clerk of any county 

court of the entry or non-entry of any tract of land 
for taxation on the books of the commissioner of the 
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•• revenue or assessor of any county wherein the land �r����Wc��r�1

��
k 

I h . entry or non entry ouoo- 1 t to ave been charo-ed or of the d elmquency of or land for tnxntlon b oo books of com-

h 1 d f h f h d missioner or as•ess· any SUC an Or t e IlOil-J)avment O taxes C aro-e or.or ordelinquen-.; 0 cy or such Jnnds for thereon, and the amount of the taxes charged as de- fix";f�b�r"�':,�0r 

linquent shall in any suit in relation to such lands be �}:{f}':1fr1��: 1n 
prima facie evidence of what is stated in such certifi- :�lh"l��.;�!aung 10 

cate: Provided, it be filed with the papers of saidr::iTN:,0,s:.10
•nch 

suit and notice thereof given to the opposite party or 
his b.ttorney, at least twenty clays before the first day 
of the term at which it is to be offered as evidence. 
··when a certificate J)Ur1)orts to be sio-ned by any such J.favbeadroitted o wt thou t proor er 

clerk, it may be admitted as evidence without proof signnlure. 
of his signature. 

2. This act shall be in force from its passage. 

CHAPTER CCII. 
AN ACT vacating the office of justice of the peace 

by his a_ccepting or continuing in the office of dep
uty sheriff. 

ApproTed December 20, 1873. 

Be it en.acted by the Legislature of "\Vest Virginia: 

Commencement .. 

1. That a justice of the peace accepting the office Accopllngor oon· 
of dc1mty sheriff and (]Ualifving as such, or continu-ii':;J:�f;1�.�i'lf.c• 0

• .J ._, "Vacates oOlcfl of ing tho duties of such office where ho has alreadyJu•t1ce. 
qualified, shall thereby nteate his offico as a justice 
of the peace. 

2. This act shall boinforre from and after its passage. 

CHAPTER CCIII. 

AN ACT to amend and re-enact section one of chap
ter forty-nine of the acts of 1872-3, entitled "An 
act to amend and re-enact sections one and six of 
chapter one hundred and fifty-seven of the code, 
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concerning grand juries," approved :March 13, 
1873. 

Pusflccl' December 20, 11-i:J. 

Be it enacted by the legislature of "\Vest Virginia: 
1. That section first of cha1)ter fort"-nine be 

Acts ISi".?-3 amend�d J 

rnnd Jurle1. 

'J'o nu�nd each 

amended and re-enacted so as to read as follows: 
. "1. That there shall be a grand jury at each reg

ular term of a circuit court, and it shall be lawful for 
���:�\�' circuit said court, at a special or adjourned term thereof, 

whenever it shall de_em it proper to do so, to order a 
)(oybe summoned grand jury to be summoned to· consider any offense 
nt •pcc1nl or ad- • 

} l } ] l } ] } } b Juurm•ct 1.erm or against t le aWS, W let ler t le Sat11e S Ht la Ve eell imld courl. &c. '-" 

committed before the next preceding term of said 
court or not, and whether the accused shall have been 
held for trial or not prior to the next preceding reg-

To ntl<!nd suc11 ular term. There shall be a grand jury summoned 
term or county 

���!�t�'!t�i�tJr�r to attencl Sl1ch ier111 of tl1e co11ntj' court l1el(l for the 
.wuy direct. t . 1 f" h t } t rrn o causes as t e cour 1nay at any sue 1 erm 
Mny be summoned direct and there may be a jike o-r•tnd 1·ur�r summoned to nttcnd auoth�r .. , O c • J 
such terw during l h f" I l . I ·r tile yeur. to attenc anot er O SUC l terms { urrng t lC year l 

.Commencement. 

the court at any such term deems it necesgary.'' 
2. This act shall be in force from its passage . 

CHAPTER CCIV. 
AN ACT to amend and re-enact sections eleven ancl 

twelve of chapter seventy-eight of the code concern
ing descents and distributions. 

Pos,ecl Dccomber 2G, 1873. 

Be it enacted by the Legislature of West Virginia: 
c &rn,,nded. 1. That sections eleven and twelve of chapter sev. 

enty-eight of the code be amended and re-enacted so 
as to read as follows : 

"11. W�en arty provision for a wife is made in 
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the husband's will, she_ may within one year from:m.unclnUonor 
the time of the admission of the will to probate, re-
nounce such provision. Such renunciation shall be By widow. when 

l "th · b 1' b h } aud buw ma·l�. mace 01 er rn person e1ore t e court w ere t 1e 
will is recorded, or if recorded by a recorder then in 
the clerk:s office of the county court of such county, 
or by a writing recorded in the clerk's office of the 
county court of such county, upon such acknowledg-
ment or proof as would authorize a deed of convey-
ance to be admitted to record. If such renunciation 
be ma.de or if no provision be made for her in the ":iJ�;; ?J·11,,J.t;�d 's 

will, she shall have such share of her husband's real 
es.ate. 

and personal cstat.e as she would have hatl if he had 
died intestate leaving children; otherwise she shall 
have no more thereof than is giYen her by the will. 
A h b J · l" J • • nv husband whcol 

.. "l. US Ul1C IllU)' Ill l ,;.e 1nanner renounce a pr0YlSlOll au<111owma·de. 
made for him in the will of his wife, and in such case, 
or if no provision for him be made in the will, he 
shall ha.Ye such share of his wife's estate, real and Wbntportlon or 

"'lfe·s estate goes 

persona], a.s he would have had if she had died in- to bhu lo Suclicasc. 
testate leaving children; otherwise he shall have no 
more thereof than is given him by the will." 

"12. The foregoing·proYisions in fo.Yor of the hus- whenhus"bnndls . } . l"fi . bnrre<..I or courtesy., band and the wife are all subJCCt to t HS qua I cat10n, odr wife or bcr
l

l 
ower, can on y . ] h b d Id b b l f } . t •nke whnL mQ¥ be that 1f t 1e us an wou e arrec o 11s cour esy 1:1vc• by �•111. 

in the estate of his wife, or tho widow would be barred 
of her dower in the estate of her husband under any 
provision at law, neither shall have any part of the 
estate of tho other, unless the smne be given him or 
her by will, and then only so much ns is so given." 

2. This act shall be in force from its passage. commencemm. 

CHAPTER CCV. 

AN ACT directing the auditor to pay for enrolling 

I ' 
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the militia and discontinuing the enrollment here-
after. 

Pnasc<l D<!cc111Lcr 26, 18i:J. 

Be it enacted by the Legislature of vVest Virginia: 

1. That the auditor be and he is herebv instructed 
Auditor nut.hoTlr.ed .,, • • 
to Jl"

1
""""•150rs for to J)aY UJ)On 1)ro1)er })roof any smns remauuno- un-cnrol Ing wlhtln.. .., ' O 

paid to any assessor of the state for enrollini the 
militia of the several counties for the years 1870, 

Amount therefor 1871, 1872 and 1873, and the money necessary for 
nppruprlaled. k. · l · h b · d ma ·mg sa1c payments 1s ere y appropriate . 
�r°��nru�d���l��nt No otl1er or further enroll1nent of the militia shall 
unuet1. be n1ade. 

Commoncen\ent. 2. This act shall be in force.from its passage. 

CHAPTER CCVI. 

• 

AN ACT to amend and re-enact section nine of 
chapter one· hundred and thirty-one of the code 
concerning the court docket, inquiry of damages, 
trial by jury, and judgments and decrees of the 
court for money. 

COde nmcn4ed. 

A pproTc-d December 2G, 1873. 

Be it enacted by the Legislature of West Virginia: 

1. That section nine of chapter one hundred and 
thirty-one of the code, be amended and re-enacted so 
as to read as follows : 

"9. In the trial of a case ;1t law, in which an ap
mn ore:,:cevuon•·' peal, writ of error or supersedeas lies to a- higher 
��1�·1���1���1utr�. court, a l)arty ma.y exce1)t to a11y 01)inio11 of tl1e 

court, and tender a bill of exceptions, which, (if t1
1e 

truth of the case be fairlv stated therein) the judge, \Vbr.n Jw,Jgee or J 

f;�':,���!i�·,�l0;t: or president and justices, or the greater part of those 
acting, shall sign, and it shall be a part of the record 
of the case. If any judge refµ.se to sign such bill of 
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/ 

exceptions he may be compelled to. do so, by the ��:.�oml'eued 10 

supreme court of appeals by mandamus; and the 
circuit court may in like manner compel a county 
court, to sign . a bill of exceptions. A party may When axeepLlon• 

• • need n(lt be taken. a.vail himself of any error appearing on the recor<l, 
by which he is prejudiced, without excepting thereto." 

2. This act shall be in force frorp its passage. eommencement . 

..... 

CHAPTER CCVII . 

. AN ACT to amend and re-enact sections one, fifteen 
and sixteen of chapter sixty-five of the code. 

Passed December 20, li73. 

Be it enacted by the Legislature of "\1/ est Virginia: 

1. That section one of chapter sixty-five of the code 
of "\Vest Viro-inia be and the same is herebv amended co<1eame0de.i· 

0 , J 

and re-enacted so as to· read as follows : 
" 1. A widow shall be endowed of one third of all 

Dower, or "'�At a: 

the real estate whereof her husband or any other to�tJ��'-1.maybeen-
his use was at any time during the coverture, seized 
of an estate of inheritance unless her right to such 
dower shall have been lawfully barred or relin-
quished." 

2. Section fifteen of said chn1lter shall be and is d d d Cc e amen e . 

hereby amended and re-enaotcd so as to read as fol--
lows: 

15. If a married ,voman die seized of au estate 
of an inheritance in lands, her husband shall be ten- f;,0f;,t,';l,"gf�r."��r�'. 
�nt by the courtesy in the same." 

3. The sixteenth section of the said chapter of the 
code shall be and is hereby amended and re-enacted (O;le ameo<led. 

so as to read as follows : 
"16. If any estate, real or personal, be delivered by 
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'When busbnnfl 
b:u-r.?d C\f his cour
l�SY nnd lullerl
tauce. 

comn1encement. 

Code amended. 

REPORTS OF OI<FICERS, &c. [CH. 208 

the wife to the husband in lieu of his courtesy and 
he accept the same, he shall be barred of his cour
tesy in the residue thereof. And if a husband of 
his own free will shall leave his wjfe, except for 
cause such as would entitle him to a cli-vorce, he shall 
be--barred of his courtesy and of his inherit-�rnce in 
his wife's est.ate unless she afterwards become· recor,-· 
ciled to and ]iYe with him as his wife." 

4. This act shall be in force from a11Ll :1ftcr its 
passage. 

CHAPTER CCVIII. 

AN ACT to amend and re-enact sections twenty-seven 
and twenty-eight· of chapter fourteen of the code 
relating to reports of officers, boards, etc., and to 
add section thirty to said chapter. 

A ppro,·ed Dacer'l\)>er �G, 1873. 

Be it enacted by the Legislature of \Vest Virginia: 

1. That sections twenty-seven and twenty-eight of 
chapter fourteen of the code of ·vv est Virginia, be 
amended and re-enacted so as to read as follows : 

Bl-ennlal messages "27. Of his bi�ennia.l message and any document 
andreporl<I or �ov- h" h t] d f } t ���i.· t.o the legtsla• W lC 10 governor may ecm essen -1a, 0 accom-

pany the same, he shall cause thirty-six hundred 
Numberorcople!I copies to be printed if practicable, before the begin
t��-edr;;,�!��·�F.

d 

ning of the session; five hundred_ of the said mes-
sage and two hundred of said accompanying docu-
ments to be disposed of as he may order ; seven hun
dred of each to be delivered to the clerk of the sen
ate and eighteen hundred to the clerk of the house 
of delegates,, for the use of those branches respec-
ti ve]y ; three hundred copies of the reports of the 
executive officers (other than the governor,) and of 
the r�ports of boards and institutions, to be delivered 
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to the officer, board or institution ,vhose report it is 
to be disposed of by them respectively, and the resi
-due to be disposed of as <lit·ected in the following sec
tion. These documents must be delivered to the 
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governor by the contractor for 1rnblic printing or Do�umentslo be 
• • «1 .. 11vered to i;:ov- · 

bmchng as the case may be, to be by him distributed :�•i;�l��-dimibut-

.as aforesaid." 
"28. The bi-ennial reports of public officers, boards 
l · t· t t· · l b l b · l Blenn!al reports or .anc ms l ll wns rcqmrec y aw to e transnuttec publicomc,·rs, 

boards, d:.c. LO be 

by the go,'ernor to the legislature, shall include the �i;:'v".;",.":;��'.ed to 

two 1n·eced in o· vears and be furn is her to the o-over- Whnt Lo Include. 
0 ,I l 0 

nor as soon as practicable after the close of the last What lobe rurnlsh

fiscal year, or at least ten days preceding each regu- •d. 

lar session of the logislature. The governor (with 
th . 

t f t 1 t f t t ) } 11 1 t Duty or i;overnor 
. · e aSSJS llnCC O le SeCl'e ary O S cl e, S la Se eC lnrelntlon thereto • 

.such portions of ench report as ma.y be necessary to 
be communicated for the information of the legisla-
ture, omitting all unimportant or improper matter so 
as to reduce the printed report to a reasonn.ble length 
and proper form, and shall cause six hundred copies 

. Number or copies 
to be forthwith done HI) in l)clll1})h let form with })a1)er tobe printed in 

1>stnphlet. torw. 

coYers, (each })nmphlet to contain a copy of the bi- · · 
To contain mes-

ell n ia.l message of the governor,) of which pamphlets •"ire. 

one hundred shall be disposed of as t.he governor may Ho,T disposed. 

-order, and one hun<lred and forty to be de!iYered to 
the clerk of the senate and three hundred and sixty 

. to the clerk of the house of 1 >clcgatC's for the use of 
their respecti vc branf'hcs." 
Be it further enacted : 

"30. 'l'hn.t tho subordinate officers of the executive 
Subordhuue ofiicent 

-department sha 11 keep an account of all moneys re- ��:t�i,�t,·0 de-

•cei ved or disbursed l1y them respectively, from all:,�counlLobe kept 

sources, and for ever_y service performed and make a 
To mokq RP,nl 

c:emi-annual re1l0rt thereof to the o-overnor on the &llllURI report lO ... · t:> gover.1.1or. 

first day of April and the first day of October of each 
fl• . d ffi h 

Wben, 

year, under oath or a 1rmat1011, an any o cer w o 
.shall willfully make a false report shall be deemed :;,•n°:i•�� �r.��1:;:!11� 

_guilty of perjury." 
•46 
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2. 'l'his act shall be in force from and after its 

passage. 

CHAPTER CCIX. 

AN ACT concerning turnpike roads; when and how 
tolls shall be collected ; authorizing gates to be 
erected; prescribing the penalties for passing gates 
without paying tolls and making regulations con
cerning said roads, and prescribing penalties for 
failing to keep the same in repair. 

Puuctl Decc:mLc:r 2G, 1873. 

Be it enacted by the Legislature of \Vest Virginia : 

1. That every turnpike road shall be of the width 
Turnplkeronds, &c,prescribed by the aet of its incorporation brid<YeS Wldlll ot brldg�s ' ) 0 
en .t:c. 

. shall be made where necessary and all the works of 

eompnny to placa 
mtleatoneJ. 

th_e company kept in good repair. 

3. The company shall place along its work mile
stones or posts whereon the distance from and to 
some well known points, or from and to the begin-

01atances to be 

�':.:'i"n�t11���j:1- ning and end of the road, shall be plainly denoted by 
Proviso. letters and figures: Provided, That initial letters 

may be used to denote the places to aud from which 
the distances have been measured. 

3. Everv turnpike company may erect toll gates on 
J(ay erect toll g111es. � 

their road and demand and receive tolls on every 
�t�e'\':.1,!.nd re• person and from the ow,1er of every thing passing 

Exception. 
over such road through the ga.tes aforesaid, except 
when the said road or bridges s,hall be out of repair. 

Comp]a!JH ot eec- 4 .. A.ny l)erson alleo·ino· that any section of firn 
tlon be111g out or ::> o 

rr.�:��!noc.edluir� miles or any_ part thereof is out of repair, may apply 
to the county court of the county wherein the ECC· 

tion or any part thereof is situate<l, for a suspension 
of the tolls until the same shall be 1rnt in repair, and 
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the court upon hearing the a.llegations and tho ·proof 
_thereon offered, if any, shall determine whether the 
tolls herein authorized shall be exacted or whether 
the tolls shall be suspended until the road shall Le 
put in repair, and the president of the county court 
may suspend the payment of tolls for the reasons 
aforesaid until the next meeting of the court there
after, and the said president of the county court shall 
bring the attention of the court to the same. 

All tolls upon any section so pronnuncecl by the Tol!ssuspellfled on 
.. &t<:"tion out..ofrt:pa1r, 

court not in good repair, shall be suspended from the 
time of such decision until such specified time as the 
court mn.y direct and fix by its order. 

5. The following tolls may be received on a section Hntesoftollson 

f fi 'l f 'l } 1.,. f . l lurnplkee. o ve m1 es o a turnp1 -:e roac, al1( ,ior a ract10na 
part of a sect.ion t:>lls may be exacted and received, 
bearing the same proportion to the tolls of a full sec-
tion that such fractional part bears to such full sec-
tion, whether such person or thing shall have passed 
over the full or fractiona1 part of a section, to-wit: 
For a single horse, mare, gelding, mule, jack or jen
net, if there be n, rider thereon, five cents, and if led 
or clri ven, three cents; for a two wheeled riding car
riage, seven cents : for a four wheeled riding car
riage, coach, stage or other vehicle, ten cents,· if 
drawn by one hot·se and if drawn by two, three cents 
for each additional horse: for a cart or wagon if the 
tires of the wheels are not more than four inches 
wide seven cents, and three cents for each animal 
drawing it; ancl if such tires be more than four and 
less than six inches throe cents for every horse draw
ing it, and if such tires exceed six inches, two cents 
for ernry horse drawing it. For every sheep or hog 
onc-tourth of one cent; for cattle, one half of one cent 
for every such animal; Provided, 'l'hat these tolls f,{i?;'���"'i'!:�t'�•0• 

shall not apply to turnpike roa.ds where tho same are cµnlrncr.&�. 

now let by contract where the tolls are received for 
. ' 

keeping them in repair, until such contract has ex-
pired, unless by consent of the county court of the 
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county who may apply the above rates in whole or 
in part-, as the right nrny appenr, after notice of an 
application Jrn,s been previously made by posting the 
same at three of the most public; places on the par
ticular. All coaches, carriage:::, vehicles ant! horses 
used by persons going to and Teturning from cliYi11e 

l�f,�mp,:ontrom wor.3hip or funerals, shall be exempt from tolls. And 
the county court of the county in which such section 
of road may lie whenever such court slrnll exerci�e 
jurisdiction over sneh road may in its discretion cx
onern.te all mail carrid·s and persons going to and 
returning from mills on horseback, from the paymelit 
of tolls. 

6. EYery turnpike company and every county 
Toilsmoyt,�rr- court contro11ino- such com1)all" 1nav reduce or auo:. duc.c.Jo:'"'au,mrn�etl o J ., '- o 

ment the tolls on such road on any or a.11 the subjects 
named in this act and prescribe tolls on subjects not 

l'r,)\·iso K�tosuc!J named: ProYided, That the augmentation sha.11 not 
n•1l11ctlo11 er nu�-
1Ue1111111011. exceed double tbe rates prescribed and the reduction 

shail.not be at a r,1.te Jess than one haif of thui pre
scribed. 

7. The su1)ervision and control of every turn1Jike 
811SJU'.!ll�lon n.11d cuu. • 

trul 01 IUrllJllk�s. road shall be. exercised by the county court of the 
How e:urcl••d. • 1 · 1 t} t] f county rn w 11c 1 1e same or any part ierco may 

be sitnated; and this suspcrvisionshall extend as well 
to the tolls under the limitations of this act as to the 
entire road, whether in or out oftany city, town or ,,il-

n,it1gc•, tolls; m,w lage. And the county court of any county wherein 
uxer1, 

the bridge is situated, may establish and fix. rates of 
toll to be charged at such bridge, whether the said 
bridge be owned by the county, a corporation or an 
individual or individuals. And where such bridge is Vlllcn hrlcl)!'P. IS OH 

�-�.:'.�:re�.•vMlngino across a stream which is the dividing line between 

two counties, the authority to establish rates of toll 

shall be exercised by said two counties jointly. 

The collection of said bridge tolls shall be enforced 
Howcollec1ed. in the same manner as provided for the collection of 

road tolls in!the third section of this act. 
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8. In every case wherein the county court sbtll �;:�ct11�f.1,�':,!�,r 
exercise the 1· nrisd ictiun and control herein conforrecl Jl��::t.�

t?i;�,;�:t:·,, 
• 1:-..·:c ncrp1ic,;citd in 

. 0\'e. . .. t t l h . . 1· . l tile contrnt or COUil• I any )0111 s oc{: com1mnv sue JUl'lS( 1ct1on anc l)"courl�OV('l"SUCh • •1 ' • CJr,,ornt 1011�. 
control shall be clcemcd to be consr•nted to and ar-
provecl by all the private stockholders of such com-
pany until tho stockho1clat· dissenti11g therefrom by '.'rocPeriln�swhm 
motion, to be entered of record in the court of the!��'.�kbo1<te,.,.c1is-
county in which th(, roa(l or any part thereof is situ-
ated, shall rnanife::;t his opposition to such control. 
All stockholders not so dissenting and until such dis-
sent be entered of rc•cunl as aforesaid, slrnll be deemed 
to have appron•d and acquiesced in the control of the 
said county cnurt over such road. 

A ncl thereafter the court sha n exercise control �OUl'I lo e.xcrc:se 

tl 1 11 l 1. . l 
'f'cuntroloTP.rrond• over - le roac. as to a ot H'l'S not ( 1ssenttno- anc l "'to nil others nut O' alssentlng. 

the surveyor of said road be indicted for his failure t I l . . . 
f } . Dlsocntlng or such 0 (C(!_l) t 1e ro·1d 10 reJYllr the cltss ent 0 sue l {)l'lVates<ockhold�rsno bKr c ' 

tn pruaecutloo uf 

t l l 11 l 11 b b t ] t• ,urvo•Tor tor f•llure SOC ( }I) ( er:S SU\ e 110 Ill' 0 SUC l prOSeCU ton, t<ol«e:,1·ondlnr<-
1mlr. 

and if the court shall appoint :1 surveyor over any 
portion of such turnpike or if any part of such road. 
be added to the precinct of such surveyor to keep the 
same in repair, it shall be the duty of such surveyor 0111yor.11n-eyo; . . h 11,,1,mluted l>y cm r:. to constuntl_y keep the saHl road well drmncd, smoot 
and clear of all obstructions fu•· the ,Yidth of the road 
authorizell by its clwrter. 

fl. Tlio co1111t y eourt of every count.y shall be au- Connty court nu· 
• .. ._ thorizl�d tot._•t,tablfsh 

thorizcd to estal,lish g,1tC's and appoint. collectors of��/t�:.•:g;��,i:1:�W:. 
, tolls, who rn:1y lie authorized to exact from every 

person and the owner of anythinµ; pnssing over such 
road through sueh gntc the tolls prescribed by this 
act. The s:1id tolls may Le collected on every section '[.,�.'S'.,\�'�1,��.;;;: �;: 
f f• '] t f' t· f' t 'k •ectl,.n. o 1ve 1111 eR or on any par. o a sec 10n o a. nrnp1 ·e 

road whether the s,1icl road lJe situated in or out of 
· ·11 

· t ] · t l [utvofi;lltr.ke,•p<'r a.nv c1tv town or Vt. ;-10·0. Anv o�"a, e (CCpcr aJ>I)Olll cc nst,;pre-pnym�u, 
J e.1 ' � ... of toll:i. 

by the county ctinrt of the cou11ty or by or through 
its nutl1orit.y may close his gnte and prohibit the 
passage of any tn.1,Yelcr or thing through the same 
without pre-payment of the tolls authorized to be 
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Op�ntni:: or i;111e "' . . t l 1 tl · · 

f } · N t •uspt•llsion or \Olis; �xac ec Ull( er 1e })rov1s10ns O t llS act. 'O c:a e 
h,.1wctcmc. '-' 

shall be opened or the tolls thereon suspen<le<l mider 
the provisions of any law by reason of the road be- • 
ing out of repair unless and until the court slrn II so 
direct by order entered of record, an<l every such 

Timcor.usp,•ns,on. suspen�ion shall be only for such time as may be pre-
scribed in such order, and the president of the 

Prc.,ltle�,or cou .. ty county court may suspend such payment of tolls dur
f,?.�-�:.�:.�)�?.�Ef�'"· ino- vncation. If anv })erson shall bv force or intimi-t..lllrlng vncauuu. 0 J .., 

elation pass through such gate or having gained an 
advantage by passing through the gate before the 
tolls are demanded, or by passing around such gate 
on a. route not common to the traveling public, shall 
for any of the cauf-:es aforesaid fail or refuse to pay 
the tolls prescribed by law or the order of the court, 

�:-���1,\;;,:;u;i.::�:'.,? he sha.11 pay a fine of five dollars; and it shall be the 
lOl&S . •  

duty of the gate keeper imme'lia.tcly to institute, not 
How recwered. only for the foregoing but for all violations of this 

act, an action for the recovery of the fine authorized 
C-.:',\:�•�l·0c��,i,,,'y_ hy law. The action shall be in the name of the 

county in which the gate is situated, as plaintiff 
against the pers0n :;o liable before any justice of the 

l"od>le11se tlwt count.,v last nforcsnicl, and it slmll be no defense to 
road Wtt'i not •u 
,;oudrcjlatr. the act.io11 that tl1e road is not in good repair; but 
Action a,;aln,;t neYertheless if the road is 11ot i11 good repair, dam-
l'OUJlt)' Jor f:ulure 

���J��1;·i1r'1 1

" ages by action on the case ma,y be rccoYcrcd agai11st 

.Not. l,O npJ>IY to 
t ·un1l1cria11• 1 uad, 
.. t:.c# 

the county for its failure to keep sneh road in guo<l 
repair. 

10. That nothing in this act shall apply to the 
Cumberland road so far as it lies within this Statr, 
ton·etlier with all works of Internal Im1)rovcrncnt 

:::, 

owne<l by the State. 
11. Nothing in this act shall be construed to rc-

l'ro,·1!-1om• o1 chop, • 
· f ,,•r:tJul <·ude !·011• 1·,e"l ·111v of tho 1wovisiuns of cli-t1)tet· tlurt.v-1111rn 0 Ct::"IJIIIJ.; LurltJHl.:ci, "' (.. J . l. J 

���.�t,1,\\-�;:
u

.uu,ts•thc code, concerning tur11pike road:;, unless such pro-
visions a.re in conflict with this act, and if ho fail 

j•,,u:llly fod .. iiurr. herein ho shall be guilty of a misclemennor, and upon 
conviction, shall be tinell not less than ten, nor more 
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than thirty dollars for each offense, and foe every 
seven day's failure the �aid surveyor shall be deemed 

. When deemed gull• to be gmlty of a new offense, to be prosecuted and re- ly or ne" om,nce. 
eovered as such. But this section shall not apply to 
the erection of a brid O'e or brid o-es over said road the :Sot to npply to 

O b , er.-'-tlun or cerllll■ 

floor of which is more than twenty feet in length, and bri<11:••· 
more than ten feet above• the bed of the stream, but 
only to keeping the road and bridges of other descrip-
tion in repair. 

In case of the destruction or unsafe condition of anyDutyofsurnyo:,. • 
cu/llt: ol tlt-Ntrnctton 

b · ·] ·t } }} b tJ } t ft} f h d or un•nle condlllo• 
l'l( ge, l S la e le ( U J O le surveyor O t e rOa , of any brldse. 

where one has been appointed, within the seven days 
aforesaid, to make a temporary track or roadway 
sufficient to enable road wagons and other Yehicles 
usi11g the road to pass around such bridge in safety. 
If' 11 t · 1 l · l b · t Where turnpike Is 

le urnp1 -:C roac lS rnanagec y a super1n en-mnnnoert by super-
.._, 1nicndr>nt, �c., ap� 

dent 01' any person appointed by the court, he shall pointed by court. 
kee11 the road and brido·es so ITH.lllao-ccl by hi1n in Duty ofsuchsuper-

t:, b lut .. •11dent n� to 

<:onstn11t repair, in like manner as is herein rec1uireclrn•���'�fr���•g . .1:� •• 

of surveyors as to turnpike roads managed by them 
.as aforesaid, within the time aforesaid, ancl for failure 
to k('ep the road and bridges in repair as is required 
by this section, he shall be liable to a.11 the penalties 
l)rescribed acrainst the sun·eyor fur similar failures. �·:.!'.nllleSl�rran-;:, . 

12. Tho board of eummi�si,.iners of those countieSJlonr�sorcommls-
HiVII\"� 111 cortuln 

where th0y hn ,·e atlopll'd n. trihuna 1, as well for police fi�i','
1
'.:�s.�°.�f,'�\'.:'1 

tiU�h COUlltit�s 

and tisca.l purpo:,c::;, in lien of the county court in .. 

pursuance to section thirty-four, nrticlc eight of the 
eonstitution of tho Ktat(•, ::;linll h,irn Jurisdiction ancl 
control over all turnpike ruads within the limits of 
said counties, (CX(·ept the CurnherlaJHl road, so fa.r as J-:xc,•pllon•toCum• 

• • Uerluud reud, 

it lies within said cou11t1cs,) but shall pass no ordi-
nances, nor make any ortl('l'S in regard to said turn-�������'i�:�•,\��.Ui,or 

• . . . 1111,ke auv onl�rs ha 

pike roads without the consent of a maJonty of the �.�f���,:r:t1:,ii.1���: 
.. l . l .11 . ] t s�11t ur stu-..·kllotd�ra stockholders thereof and w llC l Wl not YlO a e anv,u,dnuLlu,·tulutlon • ' " ot coustltutlon. 

of ilie provisi(>ns of the constitution. 
13. This net shall only apply to those turnpike ,\<"lnottonpplyto 

rvails_, where the interest of the State in said roads \�•.�i:i',�S:.::· .. usr�r-
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has been transferred to the counti<:s in which they 
are situated. This act shall ·:not be so construed as 

Nor to nny turnpike . . . orhrldi:e beloni,:lnglll ·any wise to give to the countv COl11·t of a11y cotrnty to nn lncorporntcd · J c .  • 
C'OlnJH\ny who,uo l . con1rol)inr:1uHI t1e 1nanao·e1nent or control of any turnpike road or tnnungrng snmc nc.. 0 
cordln�toprovls• b • } b l 

• 
t 

• 
t l l ions cf thelr ch<Lr• rl( ge e Ongrng O all JnCOrpOra e( COmpany W ]0 

ter.execptthnt .._ 
·• 

1�ll�'.1'tr :ei:uinteJ are, or shall be, managrng and con trolling the same 
according to the provisions of their charter, except 
that the county court may regulate the tolls thereon, 
and when the said company shall fail to keep their 
road in good repair, shall have the power to suspend 
the collection of said tolls. 

And such company shall have the right to establish 
Rights of such com, gates, as provided in the fifth section of this act, ap-
J>nnv to estl\bl\sh • gMes, nppointcol- l)Oint collectors of tolls and shall have the ri0·ht l1l lectorR, and en rorce · , � , colleoUor, of tolls 

h 
. 

t r } II } I t· f t l} d nnd fines. t eir OWn name O en10rCe t )e DCQ eC IOn O O S cl n 

Con1mencement. 

fines, provided for the county in sectio!l nine of this 
act. 

· 

14. 'rhis act shall be in force from its passage. 

CHAPTER CCX. 

AN ACT to amend and re-enact section four of 
chapter seYenty-seven of the acts of 18G8, entitled, 
"An act to pro,·ide free schools for the town of 
Weston." 

J3e it enacted by the Legislature of vV est Virginia ; 

1. That section four of chapter seventy-seven of 
Acts ol Jl!M !\mend- • 
ed. the acts of 1868, be amended and re-enacted so as to 

Ele�tton or com
mlsstoners. 

When elec1e<1. 

Number elected. 

read as follows : 

"4. The voters of the school district aforesaid shall, 
annually, at the time and place for the election of 
mayor, recorder and aldermen of the town of ,v eston, 
elect five commissioners who slrnll perform all the 
duties prescribed by said act to be performed by three· 
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commissioners. The $;\Lll election shall be conducted ru
0
c7,ct'.eetl

o
n CO•· 

by the same officers required by law to conduct the 
election for mayor, recorder and aldermen, as afore-
said. The O 'ricers so conducting the election, shall HowrcsnlteerllttelI 

certify the result thereof to the council of the town of�;'.',. or town coau

\Veston, and the said council shall declare the result 
of such election, shall try 'and determine contested 
elections, and fill all vacancies that may occur in the 
office of school commissioners as aforesaid." 

2. All acts or J)Urts of acts in conflict with the l)ro- Ineonol•tentllct•· 
repented. 

visions of this act, are hereby rcpealP.d. 

3. This act shall be in force fro1'n its passage. Commftncement, 

CHAPTER CCXI. 

AN ACT making it a misdemeanor for a clerk of a 
county court not to carefully preserve the certificate 
declaring the result of an election, and the poll 
books and ballots deposited with him, or 111aking a 
false entry. of the result of any election; and mak
ing it a felony for such clerk or other i)erson to 
alter, change, deface, or dC'stroy any such certificate 
or poll book, or i11jur<', alter, change, deface or de
stroy any such bnllot, or fake from or introduce 
into any sen.led pnekage of ballots or of a ballot box, 
any thing written or print<'d, purporting to be a 
ballot. 

1:le it enacted by the Legislature of\Vest Virginia: 

1. Tbat if a clerk of a county court foil carefully to Penn11y 011 ch•rk or· 
. , . h } . count)' court fur 

ln-eservc the certificates declar1no- t e resu t of an l�ilurc• to,·arefully 
. 

< :::, pn•�f"n·t'c,•rtlhcutt>s 

l • J }}b 1 b }} t} ·t l 't} 1· orelectlon. o>rpull e echon 01' t le })0 00 -:s or cl. 0 SC epos1 €( Wl 1 lllll, book.or ballots ' 
• <lc11osltCd l\'ltb hlm .. 

according to the provisions of section twenty-nrnc of 
chapter o�c hundred and eighteen of the acts 187.2-3, 

*47 
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"making general provisions for elections by the people, For chnni;ln!' de-
d • d • J! fill" · " } }} "}f }] fncingordestroylugan J)rOYl 1110· 1Or lll<Y Vacations· Or S la Wl U V ,ume. b b , J 

alter, change, deface or destroy any such certificate or 
poll book; or shall alter, change, injure, deface or de
stroy any such ballot; or take from or introduce int<? 

l-'or!Rmp•rloi;:wlth } d ]· . f" }· b 1] t, th" · "tt • 
-se .. 1e<1pac1rngeof any sea e pac'-age o SllCl a O-Sany mg"·rl ellOI 
bu.lluts. 

printe,1, purporting to be a ballot; or shall make any 
���i'��'.'td."& rnis� false entry of the result of an election upon the county 

records, he shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be ffned not exceed� 
ing five hundred dollars, and imprisoned in the county 
jail not exceeding six months. 

2. If any person shall unlawfully conceal, or take 
��r���,g�';�1k"ebau from the clerk's office of a county court any such 
lrom clerk's otlice 

1;��•�1i�t�-� �n;��re certificate, poll book, or sealed package of ballots, or 
dest1·ov, ,l>c., or 

h 11 . t l 
. 

t t 1 f l 1 1 1�•tpe"rwlth ballot S a 111 rOC UCe Ill O Or ·a �e 1"0111 any SUC 1 Sea C( 

package, anything written or printe<l purporting to be 
a ballot; or shall put into or take from a ballot-box, 
or any b_ox used for that purpo5c, any paper written 
or printed, purporting to be a ticket, or who slrnll 
alter, change, injure, deface 01· destroy any such cer
tificate, poll book or ballot named in this or the pre
ceding section shall be deemed guilty of a felony, and 

.Peua.lty tbenl'o ·. • 
upon conviction thereof shall be confined in the pem-

Dmurueocem<at.. 

tentiary, not less than two nor more than fh·e years. 

3. This act shall be in forec from, a 11cl after its 
passage. 

CHAPTER CCXII. 

AX ACT to repeal chapter sixteen of tlio code con
cerning public printing.• 

Pae ... ed Dcci.:mlwr 2C, 187:t. 

Be it enacted by the Legislature of \Vest Virginia; 
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1. That chapter sixteen of the code be, and same is .)�apter !Got code 

I b l 
repe11led. 1ere y re pea ed. 

2. That this act shall be in force from its pai.sage. Cnm�encement. 

CHAPTER CCXIII. 

A� ACT authorizing the trustees of Preston, Ac
ademy to convey a lot of ground in tbe town of 
Kingwood, known by the name of the "Preston 
Academy." 

Pus NI l>ccc111bl•r :?G, 1S7i. 

"\VHEREAS, Israel Baldwin, about the yea.r 1850, 
conveyed by deed to \Villiam B. Zinn, and others, 
trustees of the Preston Academy, a lot of ground in 
the town of Kingwood, for the purpose of erect.ing 
thereon a building for educ,1.tional purposes; and t.he 

Prenn,ble. 

said trustees, with tho aid of Yoluntary contributions, 
creeled a building on said lot which has been exclu-
sively used ever since, ns a selwol house, and now, 
and e,·cr since tlie inlrodndio11 of the free school 
system in this stnte, has L>Cl'II lwlJ, u:-:cd and occupied· 
.. 1s a di::;trict school house fur tl1e school district of 
Kiugwood, in saicl county; nnd 

"\V11.EHEAS, The said building l1,1s become dilapi
dated, and tlte trm;teci- haYillg no 111cans to repair or 
rebuild the saml', are willing to conniy the said lot to 
the board of education of i;:aid di:,;trict; tL.ercfor 

3e i't cnncted by the Legislature of "\Yest Yirginiu: 

] . 'l'hat it shall be lawful for said trustees, or such 1·ru•tees ol Pmtou 
A<"1ul�my autbor1"£· 

of them as arc living, to convey the said lot of ground [.';��.:·�,·��>�J�t,:��<--
• • • • tlo11 of J�hlKWUIJd 

with its appurtenances to tho said boa.rd of educat1011, u1,1r1c•. 
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Tit!, to vest In l!llld 
boaro. 

commencement. 
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to be by· them hclcl as other property by them ac
quired for school purposes. 

:2. But nothing herein contained shall be construed 
t.o vest in said board of education any other or better 
title than that Yested in snid trustees by the deed 
aforesaid. 

8. This ad shall be in force from, nnd after the 
passage thereof. 

CHAPTER CCXlV. 

AN ACT to amend sections one. three and four of 
chapter fifty-four of the acts of 1872. 

J'u&sC\l Vccc-mher 2G, 187:l. 

Be it enacted by the Legislature of"'. est Virginia.: 

1. That sections one, three and four of chapter fifty
Acu i&7!!am,-n4e<t. four of the acts of 1872, be amended nnd re-enacted 

so as to read as follows : 

"1. That there shall be elected in the Imlepe11dcnt 
Roard or edu-,atlon 
iobe ••ected. Free School District in which the town of Ripley is, a. 

board of education to consist of a president and two 
Jnrlsdlctlon oraahl commissioners who shall have entire J

0

l.ll'iscliction and 
board. 

control over the common schools included within the 
following limits, viz: Commencing nt the south end 
of vVilliam T. Greer's fa1·m at a stake in the pike. 
thence west with a southern line of said farm to :.\[ill 
Creek, thence down said creek crossing the same to 
and including D. D. Rhodes' dwelling house, thence 
with a strai.o-ht line southwest to an old steam saw 

.:-, 

mill on mill creek, thence with a westc1·n lino of the 
farm known as the Jacob Staats· farm to the mouth 

' 
. 
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of Clay Lick Run, thence to the dwelli"ng house of .J. 
D. Sayre, thence running a northeast course to the 
top of a ridge so as to include the farm owned by 
C. C. Campbell ; thence with a straight line to the 
northeast corner of E. McGuire's sycamore fn,rm, 
thence with a straight line south to a rock quarry 
near the dwelling house of Joseph Taylor, thence 
south so as to include the farm owned by Amos and 
.Joseph Kidd to the place of beginning. 

"3. The board of education shall make such rules 
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� tl t f tl } ] l th · · · Sal<! hoard to mnke 1or le governmen O le SC 100 S unc er e1r J ur1s- rules ,h,emed expe-
. dlent, i.�c. 

diction as they may deem expedient or necessary for 
the advancement of pupils attending the same." 

"4. The board of education shall have power when-
ever in their opinion they deem it necessary, to pur-Po-wersorboard

· 

chase and hold lands on which to build school houses 
and to apply to the county or circuit court for a writ 
in the nature of a writ of ad quod damnum to have 
such la,nds as they may need for the .purpose afore-
said condemned, and to employ and regulate the 
salaries of teachers in the schools under their juris-
diction and to lay a sufficient levy upon the taxable 
property n.nd persons of their district, to continue the 
common schools at least six months in the year; an�l 
shall observe and enforce the general school law of 
the state in the common schools under their control.'. 

�- This act shall be in force from its pnssoge. 

CHAPTER CCXY. 

AN ACT to provitle for the incorporation of banks of 
discount and deposit. 

Be it enacted by the Legislature of vVest Virginia: 
1. 'l'hat it shall be lawful for natural individual 

Ct. rumeucemeat. 
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Who nnll wbnl t 1 · b tl fi t · t l nurubermny usso• perSOnS 110 eSS 111 nUll1 er lan Ve, 0 ilSSOCia e all( 
Cif\1 c anrl form com• • 

���:�.�� bnn1tius form compames for the purpose of ·carrying on the 
h1�siness of banking, each in such place in this state 
as shall be designated in its article of association, 

Oen�rnl reatrlollous and in the certificate herQinafter required to be made; 
0" them. 

subject, however, to the contingencies, restrictions, 
conditions and liabilities prescribed by law. 

Articles of usocla•· 2. Such persons shall enter into articles of associa
tion.; 

tion which shall specify in generttl terms ti1e object 
for which the association is formed, which shall be 
signed by the said persons and sealed with their re-

T b I I Id s1)ective seals and acknowledged for record before 
o es 2"nN . �E>n � ,._, 

nnll ackuowledr;ed. any person authorized to administer an oath. 

3. The sn.id articles of association shall specify : 
"'bat said nrUcles 
mu•t •pec1r,.. First, the name assumed by such company and by 

To be dell ,·�red to 

which it shall be known in its dealings, and tl1e time 
in which it will expire. Second, the amount of the 
capital stock of such company and the number of 
shares into which the same is divided and the amount 
paid in by the subscribers. Third, the. name of the 
place where the said bank is to be located, designa
ting city, town or village and the county. Fourth, 
the name and place of residence and the number of 
shares held by each member of the company and the 
maximum of additional shares they may desire to 
sell. Fifth, a declaration that said articles are made 
to enable such persons to avail themselves of the ad
vantages of this act. 

4. Such articles with the certificate of acknowledg-
!�"J�<;::-1c:'.!".�t\'�e ment and affidavit hereinafter required shall be de-
bt• office. 

livered to the secretary of state who shall preserve 
the same in his office. 

When secretary ol 5. vVhen the agreement with certifica�e of ac-
Btnte t<, Issue cer<tli• 

1 1 l ffi l 
. 

1' 
• d } } } h b cuteoflncorpora- know ec g1nent anc a ( av1t aLOl"CSUl S 1a ave een lion. � 

delivered to the iccretary of state he shall thereupon • 
issue to the said corporation his certificate under the 
great seal of the state, to tho following effect: 
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"l, A. B., secretary of the State of vVest Virginia, Fut'ID or cmtncal&; 

hereby certify that an agreement duly acknowledged 
and accompanied by the proper affidavits, has been 
this day delivered to me; which agreement is in the 
words and figures following: (Here insert.) vVhere-
fore, the· corporators named in said agreement, and 
who have signed the same, and their successors and 
assigns are hereby declared from this date until the 
-- day of -- 18-, a corporation by the name 
and for the purposes set forth in  said agreement. 

Given under my hand and the great sea.I of the 
State at --, this -- clay of --." 

And said certificate shall b'il recorded by him. 
6. The afficLivits of at least two of the cor1)orators

A
•t• l r ·1 •R.\' t.R O LWO 

named in the agreement shall be annexed thereto, to ��.�:'.0�:�
0[J.;�r�i-

the effect that the amount therein stated to be paid 
meut. 

th "t } b "b. d h" h } }} · }} t\Vhntsuchotn<l,nit on e cap1 ,a su sen e w 1c s 1a 111 a cases no m11s,.c,t"on11. 

be less than ten per cent. of the par value of the 
stock, has been in goGd faith paid in for the purposes 
and business of the intended corporation, without aoy 
intention or understanding that the same shall be 
withdrawn therefrom before the expiration or disso-
lution of the corporation. 

7. The corpora tors shall, within three months after When and where 
-\ cerllllcl\tc \I) be 

the elate of the certihcate, cause the same to be re- rccorded, 

corded in the clerk's of
f

iee of the county court in 
which the principal office is to be. 

8. NO corporation formed under this chapter shall no.-· long corpora• 
. f l d 11011 t> couttnuc. 

contmue. for more than twenty years rom t 1e ate 
of the certificate of incorporation. 

9. The secret.iry may charge a fee of ti ve dollars F<e or s•crclnry for • lsst.h1s certlficu.te. 

for eYery such certificate issued by him, and for re-
cording the same and for issuing an attested copy or 
certificates a fee of five dollars, or in lieu thereof ten 
cents for every one hundred words. He shall furnish 
an attested copy of the certificate to the clerk of the 
house of delegates at the close of every session of 

For �Hes,�d OO[>Y • 



612 lNCORl'ORATION OF BANKS. [CH. 215 

t:�:-n%';!i,��,��r re- the legislature. The clerk of the county court may 
cur"-li 1•� cerl i tlcnte. 

also charge such fee for recording said certificate as 
he ·is entitled to charge for a deed of the same num

, ber of words. And which fees both to the secretarv 
\Vheu and by whl)m ., 

imi.i. . and clerk, shall be paid at the tim� the sen·ice is ren-
dered by the person at whose instance it was done. 

10. Such corporation may sell additional shares 
Ad<litionnl ::.hnres • • . • • 

;;��Kt\'in�oid t>� ..,.,r. not exceechng the maximum rnent10necl m then· agree-
·i·u whum. ment to other persons, excep(to partnerships or cor-

porations, and the purchasers shall become stock
holders on the same footing as the original stock-

Purchuien-. to be-
come s1ockl10ld•rs. holders. 

_ 11. \\Then a certificate of incorporation shttll be 
lncorpornilon. 

.· issued by the secretary of the state pursuant to this 
chapter, the corporators named therein and their suc
cessors and assigns shall, from the elate of said cer
tificate until the time designated in said agreement 
for the expiration thereof, unless sooner dissoh·ed ac
cording to law, be a corporation by the name and for 
the purpose of business therein specified. And sai,l 
certificate of incorporation or a copy of tho record 

�,�
1��r.�;,\'Jc�0'pcr- thereof, certified by the secretary of state, shall be 

evidence of the existence of the corporation ns afore
said. 

12. No company shall be permitted to commence ,·npllal st<,ck; 11ml. 
• l b 

. 
b 

. 
, .. ,1011 to. or carry on t 1e usrness of · ankrng under the author-

ity of this act unless its capital stock shall be at. 
least twenty-five thousand dollars. Nor shall it at 
any time exceed five hundred thousand dollars. 

Llnbl>llyol stock• 13. The st.ockholclers of any bank hereafter autbor
ll<•ldcr• to creditors. ized by the laws of this state ,vhethcr of issue, de-

posit or discount, shall be personally liable to the 
creditors thereof over and above then.mount of stock 
held by them respectively to an amount equal to their 
respective shares so held, for all its liabilities accru-. 
ing while they are suci1 stockholders. 

14. The capital stock of each banking company 



CH. 215.] INCORPORATION OF BANKS. 613 

shall be divided into shares of not less than twenty-f:::!:1o"r'.0ck ; 
five nor more than one hundred dollars each, and 
shall be assignable on the books of the company in Aa..1cnab1c. 

such manner as its by-laws shall prescribe. But no 
shareholder shall have power to sell or transfer any N• ■ .. ieor"""igu• 

shares held in his own rio-ht so long as he shall be ::1�':,t,.?,; :::�•i�:• 
0 ...., Indebted to c<lm-

liuble in any way to the company for ariy debts which pauy. 

shall have become clue and remain unpaid. Nor in 
such case, shall such stockholder be entitled to receive 

1. · l } • t t fit h h 1 Dividend• l\nrl In-any C 1 Vl( enc , In eres or l)rO on sue S ares so on·g Lcrcsl: how l\pplled 
.._, 11' atock-olders 

as such liabilities shall continue, but such interest, ��:;;.te<1tucom-
})rofits or dividends shall be retained by said com• 
pany and applied to the discharge of such liability, 
and no stock shall be transferred without the consentno..-atockorsuch 

,ttOCk bolder �n•-

of a majority of the directors while the holder thereof rcrre<1. 
is indebted to the company. 

15. In all elections of clirecto-rs and in clecidin!! all 
._ Votea each alock-

<j UeS tions at meetings of the stockholders, every bolder cntttled IO. 

stockholder shall have the rio-ht to vote in })erson or Inwbl\l ml\llQer 
o stockholders 

by proxy for the number of shares of stock owned by eiected. 
him for as many persons as there are directors or 
managers to be elected, or to cumulate said shares and 
to give one candidate as many votes as the number 
of directors multiplied by the number of his shares 
-of stock shall equal; or to distribute them on the 
same principle amc,ng as mnuy candidates as ne shall 
think 1it; and such directors or managers shall not 
be elected in any other manner. Hut no officer, clerk, 

• WbM per:<ons shall 

teller or hook-keeper of the company shall act asuo,1<CLR8proxy. 
proxy. 

16. The affairs of every company formed and or-. } b . f b l . d J}lrectors ; numbw ganu,;ed to carry on t 1e usmcss o an ung un er<r. 
this act, shall be managed by not less than five nor 
more than nine directors. Each director shall, dur-
ing his whole term of service, be a citizen and resi- Where to rea14e. 

dent of this state. No person shall be a director of a 
bank who is not a stockholder. Each di.rector shall �J;�•�•1oci.:-

•48. 
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Onlbofoffic�. 
. take an oath that he will, so far as the duty devolves 
upon him, diligently and honestly administer the nf
fairs of the company, and that he will not, knowingly 
and willingly permit to be Yiolated any of the provis
ions of the laws of this state relating to hanks; tha.t 
he is the bona, fide owner in hi's own right of the stock 
standing in his name on the books of the company, 
and that the same is not hypothecntecl in any "·ay, 
or pledged as security for any loans obtained or llcbts 
owing; which oath, subscribed by himself and certi-

now ceTtilicd nnt:ri 
w 11m 111ec1. tied by the officer before whom it is taken, sha 11 be 

Term or oflice. 

filed and carefully preserved in. said bank building. 

17. The directors first elected shall hold their office 
until the first da.y of January next after their election, 
and until their successors are elected and qualified. 

SubS('()Uentt·lco- All subsenuent elections sha11 be held annually on 
11uns lur tHrcctors; �1 .., 
when held. the first Nfoncby jn J anunry, ancl the t1irectors so 
-rc•m 01 om,..... elected shall ho1d their office for one year arnl until 
V1<c:rnc!e-s; how their successors are elec:ted and <]Ualificd. Any Ya-
fih�u. 

• l b f • c::incy rn t 10 oard o clJrectors shall be 1illccl by ap-
pointment by the rcmnining directors. If from a11y 

f.�.:
1/;.��;;:,'.-:.:/•,:t' cugsc an election of director� shrill not be made nt thC' 

ti1n,! apnc,intP<J. 1:111 

�•;·,;t�::�:;�'.;;'�;,cnttime nppointccl, an election ma�· be held on any �ub-
<1ay•. 

s0r111e11t da_v, thirt.y da_YS notice bcin!!." .!2..·i,·en in a 
�otlt:c In RUCh .J .., ,J 'LJ -

c,.,.,. newspnper published in the county where tho bank i$ 

rrc'\!drnt. how 
ct�<..'leil. 

located, or if none be so publishC'cl, in the nearc•:a;t one 
to the bank, pnblishccl in any other county. One of 
tbe directors shall, by a. vote of the directors, be 
elected, president of snicl ba.nk. 

18. Every bank hereafter formed pm·suant to the 
c;�nert\l p)wer,. . . 

f l . prov1s10ns o t 11s net, shall ha Yo power to adopt a. 
corporate seal, :1ncl make nnd adopt by-laws not in
consistent wit.t tliis act or the laws of the State or of 
the United States; shall have succession by the uame 
designated in its organization certificate, by such 
name ma.y make contracts, sue and be sued, complain 
and defend in any court of law and equity as fu11y as 
natural persons; may by its directors appoint or elect 
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such officers as they may dce_m necessary, define their 
duties, require bonds of them and fix the penalty 
thereof, dismiss said officers. or any of them at· 
pleasure; aml exercise, under the laws of.this state, 
all snch ineidental powe1·s as shall be necessary to 
carr_y on the business of banking, by discounting 
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• • • 
} ./-' I.• 11 f , �lay recel ve depos-. J}l'O111lSSOrV notes, HeQ"Ottflttng ( ra,tS, ul SO eXCllan

0
o-e ils,dlsco1111tnotc• ., ......, .. and dea.l in bultlou 

and other evidences of indebtedness, by receiving de- on,111•• .t:c. 

posits, buying and selling exchange, bank notes, bnl-
lion or coin, and by lo,rning money on personal or 
other security. 

19. Nn10 but natnrnl i ntli vid ual persons shall be- \\'homny become 
stockholder:-t. 

come stockholders in any bank hcrenfter to be incor-
porated. The corporator::; sh:lll within three months 

. \Vhe-n nnd wh�re 

after the tlate of the cert1fic<lk, cause the same to becerlllicaterccorde<I 
reco:·decl in the c:lerk':; ortice of the county conrt, in 
which the principal office is to be, «nd nny compnny 
failing to <.lo this, shall l,c Hnetl nut exceeding one Pennl:)'for fal: .. ,c. 
thon:::and dullars. 

jl)_ That as to any b:-u1k in this state, other than a 
HnlitJ:n-s; ,•·h:tl, 

nati011al bank, tho fir�;t tL.Y of .Januar.v, the twe11ty<1.'.';\�;.�•;�",'.<;;:ts''" 
• ]·, , 1 • , l j f' J l ] 0,11.-•r tha1: n.,tloual 

second day of : corutu,\·, t 11e ·JPUl'l 1 t :iy o n .,·, t 10 b,11i1 ... 

daY.-, of national :.h::J�k,-:.::i ,·i11�·, :lnil tl1e t\\'onty-tift.h fln,v 
. ._ ' ., •· 

or V:.:i·cml iel', sh;t\J he e11n�:idt'i.,_,c\ hnlid:1_Y�, anti notes, 
l )

.
1 11" ut· (1tl 1c1· .. y;,1 l'll(·C'·, .,(: (l,·,l,t lli-tturi11•.>' or f-lllinn·::"tFS, &O,.ln,ling ,:, v , ... , . •• .._ 1 � .-. t"d11co11s:w\lch.�·;; 

I . · \ l' l • I' • l I J \ I l l w!:rn P�•·a�l�. l UC Oil t:lt 1cr U \ IL' d:l_\"� ;1 l\Jl"l':-:-:l :1 • ;';,\;} )C l ue illll 
payable on tho 1n·t·<·edi11.'..\' dny. 

CHAPTER CCX VJ. 

AN ACT rein ting to the school di;,trict of l\fortinsbnrg, 
\Vest Virrvinin. ::, • 

Be it enacted by the Legislature of ,vest Virginia: 
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SCHOOL DISTRICT 01? :MARTINSBURG. [CH. 216 

1. The town of :Mn.rtisburg, contained within the 
following oonndaries, to-wit : Beginning on the mid
dle of the county briuge, crossing the Baltimore and 
Ohio railroad, southeast of G!'een IIill Cemetery, and 
corner to Martinsburg, Arden, and Opequon districts; 
thence with the li11e of Opequon, north 11½0 east, 66 
poles to a stake at the angle of the fence, and in an 
original )inc between the land of Ezra Herring, and 
the lot. of C. Henry ; thence north 5-:} 0 east, passing 
through the )ands of r�. Herring, A. Quenzel, P. 
Strines'�second addition, and the southeast corner of 
A. Roth's lot, 253 poles to a stake in a field ; thence 
north 60½0 west, passing along the line between the 
additions of James A. Boyd, John Strine and Hock
inberry, 62 poles to a stake in a stone fence on the 
west side of the l\1. a.nd P. turnpke; thence passing 
through the lands of David Hess, H. S. Hanni's and 
Co., south 88½0 west, 16:3 poles to a stake in low 
grounds, on the east side of, and about 3 poles from 
the Baltimore and Ohio Railroad, and on the land of 
.John ,:v. Stewart, and corner to Opequon, Hedges
ville and .Martisburg districts; thence with the line 
of Hedgesville in part, and finally with Arden dis
tricts, south 36¾0 west, 245 three-tenths poles to 
a stake in the grade at the west end of King street; 
thence south 90° east, 176 poles to a stake about two 

. rods southwest of a stone house on the lands of Hon. 
Chas. J. Faul,kner; thence south 71¼0 east, 8-! poles to 
a stake at the south end of Queen street ; thence north 
72° east, 224 poles to the beginning, it being the 
present limits of the town of :Martinsburg, shall con
stitute but one school district to be known as "The 
School District of :Martinsburg." 

2 The qualified votes of the sa.icl school district 
shall, on the first l'i.1esda.y of November, 1875, elect 
five commissioners; no,two of whom shall reside in 
the same ward of the town of Martis'burg, whose term 
of office,· and all others hereafter elected, shall com-
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mence on the first day of ,January, succeeding their 
election, and be as follows : 

Two shall hold for the term of one year, and three 
for the term of two years, to UC decided by lot; and lIO\Y dEtcrmlned. 
annually thereafter, on the first Tuesda.v of Novem-

... Anonn.1 electl.on 10 

ber, the q ual i tied-voters of said district shalJ elect two��.' e-;,:;,c,��f,\:';� ::'r"'1c 
or three commissi.'oners, as the case may be, for the 

term,,romcr. 

term or two years, to fill the vacancies mtule by the 
expiration of the term of office of the commissioners 
previously elected, and the persons so elected through-
out the district shall constitute a board of education 
for the district to be denominated, "Board of Educa-llo1mlofeducu1ion. 
tion of the School District of )·Iartinsburg." The wi,en 1�rm or · 

prt•sf>nt board to term of office of the members of the present. board ofceuae. 
education shall cease with the expiration of the time 
for which the,· were elected and the J)Ol\1ers and duties P•wcrsnn,I <hlWM: J ' llow cxc-rdscd. 

of the school commissioners of the district of :Martins-
burg, conferred by this act, sha,ll be exercised by the 
board of education as now orga11ized, until the elec
tion and qualification of their successors as herein
before provided. 

3. It shall be the dutv of the clerk of the board 
f 1 . b h �fi } • D b • Clerk of board to 

0 ec ucat10n, efore t. e rst ( ay l 11 ecen1 er, 111 nollf"y commiRSlvn-
• ers Q(1,be1rc1ec11on: 

each year, to notify the commissioners elect throughout when. 
· the district, of their election, and be.fore entering 

upon their duties as school officers, each of s11id com
missioners shall be required to qualify by taking and 

• . • • . • • Qunttflcatlou or. snbscnbrng to the followrng oath of office: 
"I, A. B., do solemnly swear (or aflirm) that I will 

faithfully perform the duties of school c01nmissioneroa1horom,c. 
of the district of Mnrtinsburg during the term for 
which I was elected, to the best of my ability� ac-
cording to Jaw, so help me God." 

The clerk of the board of education is authorized 
. . . . h ] l b ,v110 10 ndrulnl•ln 

to admrn1ster said oath, n. copy of winch � a e 0n1 1o,..-11.,run, .. ,. 

kept by him upon the files of his office. Any va-
cnncy which ::nay occur in the office of school com- \'olrftnclt,sln oOloo .. 

bow tllled. 

missioner, by death, resignation, refusal to serve or 
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otherwise, shall be.filled by the boarJ of education of 
the district within thirtv <lavs from the ba})l)ening of 

\Vi thin T\'hl\t llme. ' ... J .._, 

, said vaca,ncy by the appointment of a suitable per-
son, who shall hold his office until the next ::umual 

•rern1 or office or 
l\['J)Olntee. school election, ,�1hen a. commissioner 01· commi1:-sion-

First mPeUnc In 
J un\11\Q" : wh't'rc 
llelll. 

Organization of 
bod.rd. 

Election or prcsl
clent nod c1erk. 

Pl'eqideut e1u,!tlc,l 
t.o vote. 

nund or clerk. 

ers shall be elected for the unexpired term. 
4. The first meeti11g in January shall be held on the 

first Monday in said month, at 7 o'clock, I'. 111., at snch 
place as the hoard may have designated; at which 
time the boanl shall be orgn.nized by the election, by 

. the members present, if there be three or more, of 
one of their number for president, and a clerk for 
the board. 

The president being ti member of the bo.utl by 
virtue of his election as commissioner, shall be en
titled to vote upon all questions· submitted to the 
decision of the board. Bef n-e entering upon the 
duties of his office the cle1·k shal1,. with at least two 
good securities, to be appointed by the board, enter 
into boud, payable to the bottrtl of education of the 
school district of �Iartinsbnrg, in such penal sum as 

Penutty and cou-
dhlun ur. the board of education may determine, condit10necl 

\\'b.ere tiled. 

f0r the faithful performance of the duties of said 
office as may be prescribed in this act or by order of 
the said board, which bond shall be filed with the 
president of the boaru for safe keeping. 

DuLlesufl'resldent-. 5. The presitlent shall perform such duties as or
dinarily devolve upon tho presiding officer of a de
liberate bodv ·, in his absence a ])_ resident 1wo tem. 

Pre.5itlc•ul. pro tetn. .J 

ma.y be ch.osen. 

"6. The clerk shall record, in a book to be provided 
cier.:.; 111• c1utl<••· for tho purpose, all the official acts and proceedings 

of the board, which shall be a public record, open 
. to the i_nspection of all persons interested therein . ��';,<;,�rit1><'" 10\N· He shall preserve in his office all papers containing 
evidence of title, contracts and obligations, and in 
general, shall record and keep on file in his office all 
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such papers ancl documents as may be required by 
any of the provisions of t\,is act., or by, order of the 
board of education. He shall, annually, between the 
first and the tenth of September, make report to 

His Annual r�port. 

the district superintendent of such facts in his pos
sossion as may be necessary to enable said Superin
tendent to complete the report requirecl to be made 
by him to the state superintendent of schools; for 
his services he may receive such compensation as eompensat1011-

the board may allow. In his absence the board maycierkprotempore. 

appoint a clerk pro tempore. 

7. The board of education shall hold stated meet-
. 

· .lleetlngs or board. 
rngs at such times and places as they may appoint, 
not Jess than three members being required to con
stitute a quorum for the transaction of busim ss. 
Special meetings may be called by the president., or Speclul m,etlngs; 

l · l b f" l b d b tl bow c,1lled. at t 1e request of t uee rnem ers o t 1e oar , y 1e 
clerk, on giving one <lay's notice of the t.ime of hold-
ing the same. 

8. The boa.rd of education of the districtrncorporntlound 
. powers or boaud. 

of �fartinsburg shall be a body corporate m 
law; and, as such, they may purchase, hold, sell or 
convey real or personal property for the purpose of 
cdnca.t1on within tbe district; lll.l.)' receive any gift, 
gl'ant, donation or dc,·ise; may become party to snits 
and contracts, and Ju otltcr corporate acts; they 
slrnll ha.ve the ma.11nge111c11t. of, and be invested with 
the title to, all real arul IH't•:-;onal property for the use 
of public schools within tl10 district, n nd sh.1.ll man
age and disposP of the sat110 as in theit· opinion will 
sulJservc the interests of the schools. 

9. Annually, within sixteen days after the fourthEn11meratlon11C 
day of July, the board of eel ucati�n · shall cause to be yuuu,. 

taken an enumeration of all the youths between the 
ages of six and twenty-one years, resident in each 
ward of the district, clistingushing between male and 
female, white and colored ; and the result thereof 
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::'c��d��nedau4 verified by the oath or affidavit of the persons em
ployed to take the same, to the effect that the enumer
ation is correct, and that they have used all the means 
in their power to have it so, shall be recorded in the 
office of the clerk of the board. It shall be the duty 

�?J1'o!�b��.1::�"j:�cr of the clerk to aclministei- said oath; he shall also 
port result of' cou, • . . • 
merauon. commumcate to the chstrict supermtendent the result 

of said enumeration of youth. The parties employed 
to take said enumeration may be required at the same 

��s:� s-;�� �fu!:: time to take the census of the district. 
10. The state superintendent of schools, in his re-

st.aLe snperin-
.. 

• • 
leodent to report port to the auchtor shall snec1fy SCJ)Uratel.)' the re-scpnrntcly to nudl- ' .. 
�?c!"nth;:,�';,}'�i'1�••,;. sults of the enumerations of youth in the school dis-
burg <11a1rlcl. 

trict of }.1artinsburg, and the rtst of Berkeley county; 
ancl the county superintendent in apportioning money 

Duty or county 
superl ■tendent"" for school purposes, shall apportion to the district of � ��h°:oti"��:�-� :Martinsburg, and the rest of Berkeley county, separ-

A.l.!S"ssment for 
,school purposes. 

ately according to their respective numbers of youth, 
as shown in  the list furnished by the state superin
tendent, and said superintendent shall draw his re
quisition on the auditor in favor of the treasurer of the 
district of Martinsburg, for such amount as the dis
trict is entitled to receive according to the apportion
ment of the auditor, and at the same time shall notify 
the clerk of the board of education of the amount. 

11. It shall be the duty of the board of education 
annually, in the month of July, to determine as nearly 
as practicable the amount of money necessary, in ad
dition to all other available funds, to continue the 
schools of the district for a period of not less than nine 
months, and for all other purposes relating to the 
schools of the dist.rict, such as the repairing and im
provement of school premises, the purchases of sites 
and the building . of school houses, the p:1ymcnt of 
clebts previously contracted, which may fall due within 
the year, and said board shall cause the amount to be 
assessed on all the taxable property of the district, 
subject to state and county taxes: Provided, That no 
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more than fh-e mills on the dollar valuation of said;�;�� ::,.t�e4 

taxable property shall be assessed in any one year for 
the purpose of continuing the schools for said period 
of not less than nine months, and for ordinary repairs 
and incidental expenses, and not more than four mills 
on the dollar valuation for the purchase of sites, the 
bmlcling of houses and permanent improvements. 

The amount collectecl under the assessment last Bulldlni;fun<I. 

named slrnJl be known as the building fund. The as
sessments made under the provisions of this section 
shall be levied and collected by the same officers as 
the county levies are macle and collected. The Collection or le,·)', 

amounts thus collected shn.11 severally be certified by Towllomccrtlfic<I. 

the collecting officer to the clerk of the board of educa-
tion, and shall be })aid out only upon drafts si00-necl by u 11 C,W pa< C"Ul. 

the clerk and issued by onler of the board, but the 
board of education, shall not-, during any one year, 

· r.tmltnllon a, to 

incur any expenses that shall exceed the amount offtJ'uc:���� 10 
t>c 

available funds received for school puposes during that 
year. The board shall, howe,·er, have authority for Ma,\'borrow money 

, , l f l . npcn credlc.ot bulhJ• 

a term of five years from t 1e passage o t us act to 1ng mud. 

borrow, upon the credit of the building fund,. such 
sums as may be necessary to cancel any liabilities For1''bnt 11urpose•. 

which they may incur in the erection or construction 
of buildings or the purchase of sites for school pur-
poses. At the <'Xpiration of the said five years all I�-��-!:,%'."<1 10 

power on the part of the board to borrow money shall 
cease. 

12. Tho collecting oflicer shall annually, in the 
• • SC'lt.lcme·nt by cut .. 

month of July, ma.kc settlement with the finance com-lectlNII olllcer. 

rnittee of the board of ed uca.tion of al I accounts arising 
from assessments made by the board ,vithin the pre-
ceecling school year for school purposes within the 
district-, as provided by the acts of the legislature not 
included in the provisions of this act.. 

13. The collecting officer, for collecting and disburs-
ing t.he taxes assessed by the board of education, shall ft!'c'l:':i1���'.0" 

or 

•49 
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be entitled to receive a compensation of not more 
than three per cent. upon the amount collected. 

14. The board of education shall haYe power to 
ll1akc all necessary rules and regulations for the gov
ernment of th� schools of the district; for the ndmis
sion of pupils therein; for the exclusion of children 
whose attendance would be dangerous to th0 health 
or detrimental to the morals or discipline of the 
schools. They may' prescribe a uniform list of text 
books for use in the schools of the district, nn<l may 
furnish books and stntionery for the use of indigent 
children in attendance at the schools; they may pro
vide a suitable number of evening schools during the 
fail and winter months, for the instruction of such 
youth over twelve years of age as arc prevented by 
their daily vocation from attending schools; they may 
furnish all necessary apparatus, stationery: registers, 
text books and books of reference for the 1:se of teach
ers, and incur all other expenses necessary to make 
the system efficient for the purposes for which it was 
established and pay the same from the school funds 
of tho district. 

Jili;h•c11001. • 15. The board shall have power to establish one 
high school for the district, in which shall be taught 
such higher branches of ]earning as tlw district su
perintendent, with the approval of the hoard of edu
cation, may designate ; until said school shall be 
established, such higher brunches shall be taught in 

-eerman JnnguAge. the grammar schools of the district. That the bo:ir<l 
of education of the district of �1artinsburg be re
quired to ·have the German language regularly 
taught in the free schools of said district-, and for 
which purpose the board of said school district shall 
employ a German teacher capable of giving instruc
tions in all the branches required to be taught in the 
free schools of this sta.te, in both English and German 
languages. 
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16. Admission to the various schools of the dis-!t��r:.10n to 

· trict shall be gratuitous to all white children, wards 
nnd apprentices of actual residents within the district 
bet.ween the ages of six and twenty-one years: Pro- Provl•c. 

vided, That the admission of pupils residents <,f one 
w_(l.rcl to the schools of another, sha.11 rest with the 
board of education. Kon-residents of the district Nun rrsldenta 

may be allowed to attend the schools of the district 
upon such terms as the district superintendent, with 
the approval of the board o{ education may pre-· 
scribe. 

17. The board of education shall establish within Sci ooh rorcolorcd 
cblldren. 

the district one or more separate schools for colored 
children, when t'1e wliole number by enumeration 
exceeds thirty, so as to afford them as for as. pmcti
cable tho advantages aml privileges of ,1 free school 
ctlucation; all such schools shall he under tl:e m .. in
ngement and control of the board, and shall Le sub
ject to like gencrnl regulations as the other schools 

• \ ' · l · Jl l NoLo.llo"'·ed to nt· 
ot t 10 district )llt under no circumstances slrn. co - to1ods:omeschool 

' with wblLe children 

Ol'cd chihh·en be n!lowt.'d te attend the same school 
or be classiticd with the white children. 

1S. The treasul'er of Berkel<'.Y county shall be the Trmurrr. 

treasurer of that part of the school fund of the dis-
trict derivell fwm the st .. ite, ilJHl such other funds 
nccr11ing to the di�triets aR the board may direct to 
be paid into his han,'s .. He shnll be entitled to re- 111•comml&<lon. 

ccive a commission of one per ct•nt. upon any school 
moneys n'ceivcLl a11tl dishursC'd l,y him. Before re-
ceivino- anv school moncvs said treasurer shall o·i,·e 80"d· 

0 ., ., ;::, 

bond with security npprovecl by the board of ccluca-
tiun, in stwh amount. ns shall be name<l by the sa.id 
boal'd; which bond shall be filed with the clerk of the 

. . . . l J b 
ForM1ure or. 

board, and upon forfeiture of s .. ud bond 1t slrn. e 
the duty of sa.id clerk to prosecute and collect from :::io.��;�·t:;'.•1�. to 

the treasurer and his securities the amount named m 
the bond, for the use of the schools of the district-. 
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19. No money shall be paid out by the district 
treasurer except on a draft by the preside1i't and coun
tersigned by the clerk of the board of education, and 
specifying upon its face the particular account to 
which the same is chargeable; nor shall any credit 
be allowed to the treasurer in  his annual settlement 
with the finance committee upon any voucher except 
such draft. 

Annunl sellle01ent 20. The treasurer of the district shall annually, in 
or treusur<-r. 

the month of July: settle with, the finance committee 
and account to said committee for all moneys re
cei vecl, from whom and on what account, and the 
amount paid out for school purposes in the district. 
during the school year ending June thirtieth, next 
precedi.ng tlrn time of said settlement. 

21. In case the treasurer shall fail to make such 
Penal!,· for l•ilure, 

l l · } · 1. · • b l · ] 
· annua sett ement wit nn tue tune prcscr1 ec m t 1c 

, Do11,· recovered. 

Proceed I ngs by 
cle·k. 

preceding section, he shall forfeit five hundred dol
lars, to be recovered before any court having juris. 
diction, for the use of the schools of the district. 
And it is hereby made the duty of the clerk of 
the- board of education to proceed forthwith, in cas� 
of such failure, by suit against such treasurer and his 
securities, to recover the penalty aforesaid. But if, 

;r.,���,r,:i
)
��1:,c�110w

- before suit shall have been entered, the treasurer 
.... treASur�r. shall satisfy the board of education that owing to 

sickness or other cause which may seem to them suf
ficient., said settlement has been rendered impractica
ble, such further time may be allowed as the bonrcl 
may deem reasonable and just. 

22. '\Vhen ground shall have been designated by 
the board of education as a suitable site for a school 

Condemnalfon oJ 

l 'f l l11n,1s fonchou! house lot or for cnln.rging t 10 san1e, l t 1e owner or 
purposes, 

owners refuse to sci l the same or demand a price 
therefor which is deemed by the board unreasonable, 
the board of education may 1)etition the circuit or Proceedings u,.,re-

OIL county courts of Berkeley county tp lrnve such 
crrouncl condemned for the use of the public schools, 
t, 
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and said court shall appoint a jury of vi�wers, to con
sist of three discreet and disinterested persons, not 
residents witl1in tho district in which such ground is 
located, who being duly sworn or affirmed, faithfully 
and impartially to try all matters submitted to them, 
shall assess the Ya.lue of such ground; and upon due 
return being made of such assessment and the amount 
thereof being paid or tendered to the owner or own
ers of the ground in question, the said board may en
ter thereon and use such ground for school purposes : 
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Provided That no land shall be taken in Olle parcel ProvlsoaalC,qUaD• ' · 
Lily ta.ken. 

which shall exceed in quantity one acre. 
23. All school houses, school house sites and other Scholl property ex-

em pt from taxation 

property for the use of the public schools of the dis- no<l mcutlun. 

trict, shall be exempt from taxation, and nlso from 
sale on execution, or other process in the nature of 
an execution. 

:Z4. At their first meeting in August the board SuperlnteudeuL: 
when an,t bow 

shall appoint a superinten1lent of schools for the dis- appointed. 
trict who may be the principal of the high or graded 
school or such other person as the board may deem 
competent, anu fix his salary. Said supt·rintendent 8"1"'Y, 

shn.ll be an officer of the board, without power to vote, Xol to vote. 
and in addition to the duties specified in this act he 
shall perform such other duties with relation to the 111sdut1es. 
schools of tho district as tho boartl may prescribe. 
Uc shall be liable to removal by t.ho board of ecluca- Llnbletore111ov,,1. 
tion for any palpable violation of law or omission of 
duty. But ho shall not be removed unless charges 
shall be preferred to the board by a member thereof, 
and notice of a hearing with a oopy of the charges 
delivered to him, a.nd un opportunity be given him 
to be heard in his defense. vVhen the office shall 

YttC"Ancy In hls 

become vacant from any cause', before the expiration omcc. 
of tho term for which the superintendent shall have 
been elected, the board of education shall fill the 11ow "11•d. 
same by appointment for the unexpired term. It 
shall be the duty of the district superintendent to 
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Report or auperln• 
}· f tl f' h } J f } b l f ll•IHlcuL. Ina ... e 1'0111 10 report O t e C er C O t le oarc 0 

education, and from his own information, such report 
to the state superintendent of free schools, of the 
character and financial condition of the schools of the 
district, as may be necessary in order to secure to the 
district its quota. of the state school fund, and to con
vey to said stafo sripcrintenclent. a11 necessary informa
tion of the character and condition of the schools of 
the district. The district superintendent shall ·not 

NOLIO recel\"enny directly or indirect Iv receive anv <Yift emolument or g1JL1 e111vlume11t,'-\'.C J J ti , 

rewnrcl for his influence in recommending the use of 
any books, npparatus or furniture of any kind what
everin the school of the district, under a pew._dty of 

J>cnnlly therefor. fi } d d ] ]J t 1 l J i' l ve nm· re c o ar:;, o JC recon:'rcc Je1ore any cour 
having jurisdiction of the sa1ne. 

25. 'l'he board of education may appoint two com-
Examin1ns com- · . . • 
111111•c. petent persons to act with the d1stnct superintendent 

Duty or. 

as an examining committee. It shall uc tl1c duty of 
said committee to examine a 11 applicants for positions 
as teachers in the schools of the district; bnt no np-
plicnnt shall be entitled to c.xamin�tion who f'.;h:111 

,\pp:1cnuL1o1,c or not furnish evi,lcnce sa.tisfactorv to the cornmitte(•, of g,,t,ll aucu-al cl.Jar• .J 
new,. good moral chnrnc:ter. Certificates of qualification 
Ccnllic,lles IO be shnll be grantcll nccorcl.in!! to the followinr:: f'.;C:hcmr, grnacd lr:.>10 1 lu u. ._,, -..J .__,, 

Erfcc-t or cu�h 
11uru1J-.:r. 

numbering one to five, according to the merits of tlw 
applicants, thus: Numbrr one shall denote n. Yer.,· 
good teacher; number two, good; mnn1Jl'r three, 
medium: number four,· dc:iicic:nt, and number 1-iYe 

N11m1Jc1•:;ccrlificatc Yery deficient. A }1 umber fi VO ccrt.ifica to shn II he 
to be "fUnLcd bu, l J l 1 ' one.,.� grantee not more t rnn once, a nc a num )Cr four crr-
�;\���crauL tificatc not more than twice to the same person. Ko 
Perlougranlcdfor. certifica.tc :::hall be grnntcd for a longer period than 
Moelln:;sofCOAl• one yenr. 'l'he committee shall holtl mecti11gs for the 
m,ueo. cxaminntio11 of tcachc>rs at such times c1n<l places :1s 

Compensation. 

Ta:>chen<; their 
11pµu1n1menl. 

the �uperintendent may appoint.. They rnny rccciYo 
such compensation as the board may allow. 

26. Teacliers for the district schools shall be ap� 
pointed by the board of ech!cat!on for the district. 
When n high school for the d1str1ct shall haYe been 
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established. rrhe teachers for the same shall also be 
a.ppointed by the board: Provided, That no person 

Pmtso. 

shall be employed to teach in any public school for 
the district who shall not first have obtained from 
the examining committee a certificate in duplicate 
of qualification to teach a school of the grade for 
which application is ri-1ade, the duplicate copy of 
which shall be filed with the clerk of the board of 
education ; and J)O salary shall be paid to any teacher 
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until such duplicate be tiled as aforesaid. The board · 
Snlarv · when n.iul! 

shall, annually, in the month of July, before making huw •ix'ed. 

the assessment for school purposes as provided in the 
eleventh section of this act-, fix the salaries to be 
paid to teachers for the scholastic year to commence 
on the fir.st �Ionlby of September ensuing. 

27. Teachers shall be subject in all respects to the �.�'."o,·:i.• or ••nch· 

rules and regulations ,Hlopted by the board of educa-
tion, and they may be removed by the board for in
competency or grossly immoral conduct, or disregard 
of the rules ancl r<.'gnlations prescribed by the board, 
upon rornplnint of the snpcrintonclent or any member 
of the board. 

28. If n.n_y person or persons sl1nll lll,ll', deface orr,,_;ury•osc:·ool 

I 
· · · ' 

J J f l " j J " f" 
propf'fl ,· · ot ll'l"\\'L�e 111.Jlll'C nn_v Se!IUO l(l!lSC, Oll - )ti[ l rng, ence, 

furniture or otlwr S(·l1nol JH'O[H·1·ty of tlte district, the 
person 01· persons su uff1..•11di11i sliall be liable to pros-
ecution l>efor.._i n1iv C'Ollrt lta,·itH.': iuri.�dic-tion within 

• �.1 •· 
Peunlty therefor. 

the dist.ri,·t., and upun con,·iction :-:!1:-ill ho subject to 
a fine of not less tlurn fi\'(.l doll,tr.-; n11d costs of pros
ecution; nllll if the n11101111t of damage done shall 
exc·ee<l 1i ,·c Llol lar:o, the pt'r;:;nn or pcrsuns con ,·ictcd 
of the oll'cnce shall bu liable for the full amount 
thereof. I1' the injury be clone Ly a minor, and upon 

· · 
l f d i: 'l t t] fj 

· 
d Ir done bY 0

1 1uhor· COnVlChOn t 1ereO all till Ure O pay le Ille lTn J)OSC , whot tn•;.: 
• .. 

the court or magistrate having jurisdiction may im-
prison, not exceeding ten days. It shall be the duty 
·of the school commissioners of the district in which Wboto p:ooc�ule .. 

}'lnes. hv« dl::s• 

the property damaged may be located, to ascertain, po•e" 01• 
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if pos�ible, by whom the offence wa,s committed, ancl 
when satisfied thereof to cause t.he party or parties 
to be arrested and tried for the offence, in the name 
ancl on behalf of the board of education; and all 
fines or damages collected by virtue of this section 
shall be paid into the district treasury, and be appro
priated for the benefit of the schools. 

Ftnirnc1n1 stl\le- 29. The clerk of the board shall, annually, in tho 
1ncnL 01 hoard ; bJ • • . 

• • whom made "nd 1nonth of July publish lll two news1)aJJers of the CltY how publlsh�tl. , ... 

of :Martinsburg having the largest circulation
r 

a de-
tailed statement of the receipts and expenditures of 
the board during the previous school year. 

30. The provisions of the general school law of 
l;encrnl school law the state not included in this. act. shall be reaarded u.nd lnconsisient , · t actsnOLlol\lfecL 

1· bl h d" t . t f "'I>'[ 
• 

b d 11 d1slrict. as app 10a e to t e lS r1c O .l\
1 artms urg ; an. a 

la'ws and acts heretofore existing which are in any 
manner inconsistent with the provisions of this act 
shall be void within said district. 

31. The board of education of the district of �far-
Qn�suo11 roror • b h 1) 'bl · h ,u,alnstl�dcpco•. tins uro- s a ' as soon as J)OSSi e, submit, to t e ncnt school <1lstr1ct O 

!!;.?.:'r!
u

�?�,';ir'i'c�� qualified voters residing within the limits prescribed 
,ivh�n und how. 

in this act, and proposed to be embraced within the 
limits of the independent school district of Martins
burg, at an election to be hold after four weeks' notice 
of the same ha.s been given in two papers published 
m said town, the question, for or against an independ
ent school district; those in favor of the establish
ment of said district shall vote ballots on which shall 
be written or printed, "for independent school dis
trict," and those opposed to the estnblishment of 
said district, shall vote ballots on which shall be writ-

:',JnJort•y 10 deM- ten or printed, "against independent school district;" 
u.1111e QUCSllOll 

nncl if a majority of those voting shall be in favor of 
the establishment of an independent school district 
the same shall be established with limits and bounda-

wuw provisions 0,ries as hereinbefore described, and the provisions of 
..CL t.o go Iulo etlect. 

this act shall go into effect on and from the day suc-
ceeding said election. 
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32. The board of education of the district of :Mar- �r:1i.e,.c:,or�::,�t10n . 
tinsburg shall appoint the inspectors and clerks of

!Jowappotntcd. 

election to hold said election, who shall certify the 
• It f 'd 1 · h b d • h" 

Ile•nlt, when nn,I 
l esu S O Sal e ect10n to t e oar wit 1n three how ccrtltietl. 

days from the day of the election. 

CHAPTER CCXVII. 

AN ACT to amend and re-enact sections seven, ten 
and twenty of chapter sen�nty-nine of n.n net en
titled� "An act to provide for the public printing 
and binding, and for supplying stationery and print
ing pa.per for st::tte use," approYed April 1, 1873, 
and to ndcl sections twenty-five and twenty-six to 
said act. 

Ile it enacted by th,� Legi:;;lntnre of \Yest Yirginin,: 

. 

1. 'J'h:1.t SC'dion.· se,· n, ten ;ual twenty of chapter 
seventy-nine of the nd:'< 11f 18i:!-:1, lw :unendt'cl and A<'lsl•7.!::aml"Ltd�d 

re-enacted so ns tu r«:a<l ns fullow8: 

"7. The j oun1:11:-; nrt h c t ,,·o how,,��; oft he Jt,�islaturc, 
.... 

.Jo11r11als, e.�CCII• 

all rcpol'ls, eom11111Hicalio11s 01· ol11cl' tlc,cuments, cx-:t:.':,1::::\•:�·t:��-.. 1 

l ")) l 11 ) } . ] "lJ b } t,.t1pn:ruecour1 rc-

cept )I S 01'( el'C( J.)' t IC cgi:-; al11re,or C'l lCl' ranc11,vrts;ho1Vl)riuLl'�-

thercof, executive document::;, the laws and joint rc-/JI1'tl;,1�01�i.?.� 1:,� .. ,.,. 
solutions, and tho reports of the c.lccisions of the su-
preme court of appeals, shall be printed solid am"i 
without any reglet between the lines, except the cap-
t-ions or headings of the supreme court reports and 
laws, and shall be in size, style of printing, and bind-

*50 
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ing in all respects equal to, and uniform with the 
work of the same class, herefore executEd for the 
state. 

l'outrnct. bond nnd "10. ,vhen a contract has been made by the com
���rgti�i�.'t��r,�: missioners of public printing, it shall be submitted to 
ted 10 governor. 

the governor, and with it shall be submitted also, for 
his examination, the bond which accompanied the pro
posal accepted, the accepted proposal itself, and all com-

11 lhe go,·crnor n,,. peting proposals received by the commissioners. If 
pro,·e contract ho h l h . 
•ball endors,, 111.. t e <YO Vernor a1)1)rove t le contract t us submitted he tact tbercon. 0 , 

shall:within two clays after receiving the:same, indorse 
\\'heu. 

, the fact thereon, and transmit it to the auditor to be 
Where mc<1. • filed by him iii the auditor's office. If the governor 
Hcontra:>tbenot does not approve such contract, he shall within two 
approved, con1ruls• 

��fi'a�1 ��:'��\11• 
days after receivicg the same, notity the commis-

ctw
o

d&Y�-1 h- 1• sioners of the fact, and they shall 11roceed to re-let the 
on1.rac" o vv re e .. 

contract, advertising for new proposals for such 
len!rth of time as they 1nay deem pro1)er. The con-

contrnc1. nwnrded � 

!!!i.���; [;i';.��•s�cct tract awarded under the re-leting herein provided for, 
shall take effect immediately or at such time as the 
commissioners shall direct, (not to exceed twenty 
days after such award,) upon the bond of the con-

.a..,pro\'&1 or bond tractor or contractors being approved as sufficient by 
Temporury COU· the attorney-general. In case of his disapproval of 
tract when oml 
how mad�. the contract or bond, as aforesaid, the eommissioners 

Au�11or to 110.lry 

may make a tempo�n,ry contract for said printing, 
binding, stationery and printing paper, :,a.t rates not 
exceeding those })rescribe(1 by law. U1)on the con-

•ucc.,,..,rui uid,tc,r. tract being approved by the governor, at the time of 
the original letting or the bond being approved as 
sufficient by the attorney-general, in case of a re-let- . 
ting of the contract as herein provided, the auditor 
shall immediately notify the successful bidder that his 
contract or bond, (as the case may be,) has been ap
proved. 

If from death or any other cause there is a failure 
Jr eon l r!lcl.or fall 

�'!:r���� �}•��"- on the part of the contractor or contractors to proceed 
t.ra<:t within twenty • • h• 
<11\)'H a[lCr notice, with the execution of the contract, wit 111 twenty 
COUlall&!IOoens to 

... 

rettt contrac1. 
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-days after notice of the acceptance of his bid, the 
-commissioners shall proceed to re-let the contract to 
the lowest responsib]e bidder, subiect to the a1)proval

n dt b J OD O e apprOY• 

-of the attorney-general, as to the sufficiency of the :�nblr:r
orney 

bond, in the manner hereinbefore provided. 
Anv contract awarded for the contract })e1·1"0ct· encl ContracUJbereto-

J • fore awnrded. aod · h d '\XT l l f J . disapproved; how 111g on t e secon vv c nesc ay o anuary, 1875, and dis- •�1"1• 

.approYed before the passage of this act, may be. re-let 
by the commissioners as herein prescribed in cases 
,of other disapprovals, and upon the approval of the 
bond by the attorney-general. 

"20. The clerk of the House of Dele;ates as the acts Clerk ol bouoe ot 

f tl 1 · } t d h 11 • delegate•; Alls duty -0 le eg1s a ure are passe , S a prepare lil con- �J�:�� notes anol 

-clensed form, and deliver to the printer briefs of the 
-contents of the chapters of said acts to be printed 
therewith in the form of side notes ; he shall also 
prepare suitable and convenient indexes for the journal 
-0f the House of Delegates, and the acts of the legis
fature, each index to be delivered to the printer within 
-0ne week after the completion of the printing of the 
·work for which it is designed., 

The clerk of the Senate immediately upon the ad- £:lerk or sena�; 
h(sduty o.s to index 

journment of the legislature, shall prepare a suitable rorsenateJournal . 

.and index for the senate journal; such convenient index 
to be delivered to the printer within orie week after the 
-completion of the printing of the work for which it is 

. . • ProvJso. extending 

-<leswned · Prov 1dell however that the index for the time for 1ndexlng 
t, • , , 

.. act):; nnd Journal• oC 

.acts for the session of 1872-3, shall be placed in the session or lsri-a, 

hands of the printer within twenty-days after the 
printed copy of said acts shall have been delivered to 
the clerk of the House of Delegates, and the index to 
the senate journal and house journal of said session, 
,shall be placed in the hands of the painter within 
sixty days from the time the printed copy of said 

journals, are delivered to the clerk of the Senate, and 
clerk ofihe House of Delegates, respectively." 
13e it further enacted: 

25. All contractors for executing the public printing 
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�;J���0;�.:w�.. or binding, or furnishing the stationery for the use of 
&c • ft.nd ate.tlonrry: 
��r;�;�e�i'�:'seoied the state, shall present their bills or accounts, for 

payment thereof to the officer, whose duty it is to 

i1em•orchnrgea; certify the same. Every item for which a charge is 
110w sta1c". made, sha.11 be distinctly and separately stated in said 
�.nrgeforcomJ>O· bill or account If the charo-c be for composition the mttun; how &to.Led. · O , 

name or character of the document, the number of 
pages, the number of ems in each page, the aggregate 
number of ems, the price per thousand ems, and the 
aggregate price for the whole composition of each 
document, shall be distinctly stated in separate 
columns. If the charge be for press work on bills, 

110����;:0rk : journals, books or pamphlets, the number· of impres
sions, the number of tokens, the price per token, and 
aggregate price charged, each shall be distinctly 

Presswork ror ex- stated in separate columns; and if the charge be for 
::�e

oJ.1es; bow 
press ,vork, for extra copies of bills, journals, or other 
documents of less than six pages, printed for the cur
rent use of the legislature, the number of impressions, 
and the number of tokens required to print such extra· 
copies, $hall also be stated ; and in all cases when the When t.o present 

;�1��1:g�r;,•;,�<
or. number of pages of the document printed be less than 

4ocument, 
sixteen pages, the contractor shall present with his 
account a printed copy thereof, folded, but neither 
cut nor stichecl. If the charge be for press work or 

eharge rur pref"S 
:�i���1��.���-:iiow blanks, circulars or other work of like character, the 
otated. } b } f h b . f . } c ate or c aracter t 10reo ; t e num er o qmres, t le 

price per quire, and the aggregate charge therefor, 
shall be distinctly stated in separate columns. In all 

C-Opv of work to 

f;���/;��r.i��,;mn<cases the bill or account of the contractor shall be ac-
... ,wcd. · 

l b f 1 ] l d · comparnec y a  copy o t 10 wor ( executec, an Yel'l-

fied by the affidavit of the contractor. Every officer 
ordering printing to be clone, shall forthwith repo1·t 
the same to the superintendent of public printing, 

Officer ordering • . 

pnnuugwrcportto statinO' the dav upon which the "copy" was delivered 
;�bi[�

11�i{::t��� l)f 
I O . <- ·., 

wha.t'! . to the printer. 

:;_,e
rnfo';fa���ntra.c. 26. Any contractor mentioned in the foregoing sec-

a.weartag LO corect-
f Dess or accouat. tion, who shall falsely swear to the correctness O any 
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bill or account aforesaid shall be guilty of perjury 
and punished accordinaly and shall moreover be 
1. 

0 ' 
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rnble upon his bond for any money he may have un-
lawfully drawn from the treasury. Any officer who Penally on omcu 

h 11 . • 
Jor Julsely certl ry• s. a wilfully or fraudulently fal!:ely certify any such logoccounl, &c. 

bill or account for payment, or wilfully make any 
other ·false certificate in relation thereto, shall be 
guilty of pe1:jury, and shall be punished accordingly, 
and shall moreover be fined not exceeding five hun-
dred dollars for each of

f

ense. Anv officer failin� to 
" � :?C'nl\lly on om�r 

perform anv duty rec1uired bv this a.ct, or the actf��.::,a�::;.•J�1�•�-. .J ·' qulrc..-d. 
hereby amended, shall be guilty of a misdemean0r, 
and upon conviction thereof, shall be tined not less 
than t.went.y, nor mor<� than fh·e hundred dollars for 
each offense. Any officer or other person authorized PennllY onomcer 

t l . . b" d• 
. f' or other pe,.,.on ror 

0 ore er or }H'Ocure 11nnt1J10' Ill 1110' or stationery or prucuriog prlnllog, 
o, O ... an,1 ::ttnti('lncry, ... t:c., 

the use of, or n.t th0 expense of the sta.tc, who shall f���!��'.'i�!�·:��- · 
fur ceruryln� so.me 

onlc1· or procure the same contrary to the laws of the 10ri,aymcnt. 

state, pnssetl since the t.wenty-secontl day of August, 
in the vear one thousand ein·ht hundred and seYenb--• 0 J 

two, and anv officer who shall certify the same for 
w � 

paym0nt, or shall pay the s:nne, slw,ll be guity of a 
misdemeanor, and upon cum·ietion thereof shall be 
fiucd not exeeccling 1 fre h11ndr0d dollars for each 
-0ffe11sc. 

Cl L\ PT Ell CCX\' 111. 

AX ACT to amcntl n 11tl re-cwict chapter one hundred 
and forty-one of the code, concerning the means of 
enforcing recoveries of money otherwise than 
by levying a writ of fieri focias. 

Ile it elltlctecl bv the Len·islature of "\Vost Virginia,: 
..; u 

'l'ha.t chapter one hundred and fort-oney of the 
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. Codo a.mended. 

Llen on personal 
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code, be amended and re-enacted so as to 1·eacl as fol
lows: 

1. No writ of capias ad satisfaciendum shall be 
hereafter issued. 

2. Every writ of fieri facias hereafter issued shall,. 
in addition to the effect which it has under chapter 

Writ or Iler! fa�ea,i h d l l � t f th cl b 1· f th alien on debtor's One Un rec all( 10r JO e CO e, e a  lCn rOlll C 
wboJe perso11Ml t-S• • 

��Wvr!�� ����;'Je': tune it is delivered to a sheriff or other officer to be 
lo be executed. 

11 h" 1 executed, upon a the personal estate of, or to w 1c 1c 

the judgment debor is possessed or E:ntitled, (although 
not levied on, nor capable of being levied on, under 

�����1ncer• that chapter,) except in the case of a husband or pa
rent, such estate as may have been listed ancl set. 
apart as exempt from distress ancl levy under the .. 
provisions of law, and except that as against an ·as-' 
signee of such estate, for valuable consideration, or a. 
person making a payment to a judgment debtor, tl),e 
lien by virtue of this section shall be Yalid only from 
the time that he has notice thereof. This section shall 
not impair a lien acquired_ by an execution creditor 

Exception nstollen under chapter one hundred and forty. The lien so 
previously acquired • • h } · acqmrecl under said c apter, as well as under t 11s 

Ir docketed wllbln chapter if docketed as J0 ud o-mcnts arc docketed within lblrty dnys after , · o · 
return of e.xecuLfon . · b shall bean abldlnl{ thirty days after the return of the execution shall e 
JJen. and '8hnll ho.Ye ' 

pref�renceover b"d" 1· th t d b  tl l bt • nurrhnseror any an a 1 Ing ten upon e proper Y OWne Y le Ce OI 
subsequent lien. 

How Hen termina
ted, 

within the county at the time the execution was 
placed in the hands of the sh01·iff, and shall have 
preference over a purchaser or any subsequent lien. 

3. The lien acquired und<'r the preceding section 
shall cease whenever the right of the judgment cred
itor to levy the writ of :fieri facias, under which the 
said lien arises, or to levy a new execution on his. 
judgment, ceases or is suspended by an undertaking 
or forthcoming bond being given and forfeited or by 
an appeal or otherwise . 

.J!owdebt.orcom- 4. To ascertain the estate upon which a writ of 
!ISH•lled L4) dla::ov()r 

=��:•!�� I:.'� l1!1��
b fieri facias is a lien, and to ascertain any real estate 
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in or out of this state, to which a debtor named in 
such ficri fo,cias is entitled, the judgment creditor may 
file interrogatories to the debtor, and a copy of the 
judgment with a commissioner of tho court wherein 
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the judgment is on the circuit or COUI;ty court of the Interrogntoo-ic, lo • .. he filed w1tl1 c�,ru• 

county in which the clefendent resides, who shall issue n,ies,oner. 

a summons directed to the sheriff of his county, com-
manding hin1 to summon the defendant to answer !':ummonHhmon . 
said intcrogatories at a time and place within the 
county, to be therein specified, not exceeding sixty 
days from the date of the summons. A copy of the 
interrogatories shall a<:company the summons, and be 
served therewith on the defendant. The debtor 
served with such summons and interrogatories, shall 
within the time l)rescribed therein file answers UJ)OU Answers: PIUCCl'<I• 

1ngs thereon. 

oath to such interrogatories. If he fail so to do, or 
file wJ!Y answers which are deemed by the commis
sioner t,, be cvasi ve, the commissioner, after the 
s�rvice and return clay of the notice to, or a rule upon 
the debtor, issued by such commissioner, and re
turnable to a day and place indicated in the process, 
to show cause against it, may issue an attachment 

• . A ttnchmenl i:,;sut\.-ag;_ttn8 t such debtor, returnable before ban on a d.1,y �!.':.,��;:.m}'t'l 
and place certain, set·out in it, to compel such debtor 
to answer tho interrogn,tories aforesaid, or any other 
which he may deem pertinent. But the �aic\ com-
missioner shall enter in his l)roceedin

o
o-s and re1)ort to Objcct1011so1'1lcblur 

to be entered 1n 

the court in which the jndg111e11t was rendered, any;r.r,�;���gg,;';,��'1•-

and all objections taken by such debtor against 
n,nswering such i11tcrrogat.01·ies or any or either of 
them ; a ml if tho court sh:ll I atterwards sustain any 
one or more of such objections, the answers ginm to 
such interrogatories, as to which objections are sus-. 
tained. shall be helcl for naught in that or ;_rny other 
cause. 

r:.) 1' 11y 1·e, .... l estate out of this st�tc to which it 111a.v nowromprho<I to , . ·1. o c: · '- , ... f.urr�c,lt•r hl:f es-

:tppen l' l�y such answers, the debtor is entitled, shn,ll '"'0
• 

be forthwith conveyed by him to the officer to whom 
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was deli verecl the said fieri facias ; and any money, 
bank note�, securities, evidences of debt or other per
sonal estate, which it may appear by such answers 
are in the possession or under the control of the 
debto1·, shall be delivered by him, as far as practi:. 
cable, to the same officer, or to such other, and in 
such manner as may be ordered by the court, when 
the answers are in court, or by the commissioner 
when the answers are not in court. Unless such con
veyance and delivery be made, a writ shall be issued 
by the court's order, or if the answers be not in court, 
by the commissioner directed to the sheriff of any 
county requiring such sheriff to take the debtor, and 
keep him safely until he shall make such conveyance 
and delivery. Upon doing which he shall be clis_charged 
by the court under whose order the writ issued, or, 
if the answers were not in court, by the court by which 
the commissioner was appointed, or, in either case, if 
the court be not sitting, by the commissioner. 

6. The commssioner shall return the interroga-
tories and answers filed with him, and a report of the 
proceedings under the two preceding sections, to the 
court in which the judgment is, or if the judgment be 
of a justice of the peace, to the county court of the 
county. 

7. When a debtor named in a writ of ficri facias, 
Uow Judi;-ment 

f;a�;!g\����!.t� after being served ,vith a st11nn1ons isst1ed b)r a con1-
mnybearres1ednnd • • h )1 � 'l · l • ] 

· 
·b 1 held to nn&wcr. ffilSSlOner, S a 1Ul W 1 t 11 Il t ) e tune . prCSCrl C( 

therein, to file answers upon oath to such interroga
tories, or shall file.answers which are deemed by the 
commissioner to be evasive, if the judgment creditor 
shalJ, by affidavit, show to the satisfaction of the com
missioner that there is probable cause for believing 
that the said debtor is about to quit this state, unless 
he be forthwith apprehended, a· writ shall be issued 
by the commissioner, directed to the sheriff of any 
county, requiring such sheriff to take the debtor and 
keep him safely until such answers to the interroga-
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tories as the commissioner deems proper shall be filed, 
and such conveyance and deli very as he deems proper 
shall be made, or until · a circuit court, or a circuit 
judge, or a county court, shall direct the debtor's 
discharge. 
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8. Any order mav be made by such court, which it 
., Court may JJ1ake 

may deem right, as to the sale and proper application �����[c;.'p��l�:,itn 

• of debtor'• estate. 

of the estate conveyed and delivered under sections 
five and six. 

9. Real estate conveyed to au officer under this omc,ni duty"" ,o 

h t h 11 1 h t d. t th . b Bl\le . .to., of debtor·� C ap er S a Un ess SUC COUr 1rec · 0 erw1se, e estate. 

sold,�after gi�ing �t least twenty days notice, by post-
ing the same at the door of the court house of his 
county and some other conspicuous place, near the 
residence· of the owner, if he resides in the county, or 
if a newspaper be published in the county be inserted 
therein for the like term, and be conveyed to the 
purchaser by the officer or his deputy. An officer to 
whom there is a delivery under this chapter, when 
the delivery is of money, bank notes, or any goods or 
chattles, shall dispose of the same as if levied on by 
him; under a writ of fieri facias, and when the · de-
li very is of evidences of debts, ( other than such bank 
notes,) may receive payment of such debts within 
iixty days after such delivery. Any evidence of Wbcnbelstore
debt or security remainin

0
rr in his hnnJ.s at the end on':,�"e��J'!���•it 

, d�bt, said sixty days shall be 1·cturned by him to the clerk's 
office of such r-ourt. For a failure to make such re-. Penalty for failure. turn, he may be procured against as if an express 
order of said court for such return ha.cl,. been disobeyed. 
And the court shall make such order to enforce pay· 
ment of such d9bt, or other security as is deemed 
best. 

10. On a suggestion by the payment creditor, that, Wheu by lier, or 
. • tie ti lacJa., there 1s 

by reason of the lien of his·writ of fieri facias, there:/���
0
��.;��;'

J
���: 

. . , } } th . ] t ment debtor, sum. 

l·s a hah 1hty on any person ot 101' t rnn e JU( gmen moos mny be •ued 
I . ....., out a'?alnst him: 

b d t · f' t' ffi f how fssued nnd,.... debtor, a summons ma.y e sue OU O ne O ce O turned. . *51 
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the clerk of the court of the county in which �uch 
person resides, against such person to answer such 
suggestion, the return clay of which summons may bo 
the next term of said court. 

11. The person summoned shall be examined on 
How such 1>crHOn 
examined. · oath. If it appears on such examination that there is 
couri-sorder. any such 1iability on him, the court may order him 

to pay any debts, or deliver any estate for which 
there is such liability, or to pay the value of such 
estate to any officer whom it may designate, a.ncl 

lh:ecullc>n thereon. the levy of an execution on such order shall be valid 
although levied by such officer. 

12. If such person after being served with i.he 
Jr he rail t.o "ppear • • 
ortodl•closehls • sum1non twenty days fail to a1)J)ear or 1t be SU<Y<Yested hablllly; prot!eed• -. ' 00 
lngslbmon. that he has not fully disclosed his liability, the court 

may either compel him to appear or have proof of 
any debt clue by him to, or effects in his hands of the 
debtor �ncl make such orders in relation thereto, as if 
what is so proved ·had appeared on his examination, 
or if it is suggested by the creditor, that the person so 
summoned has not fully disclosed the debts due by 
him to, or effects in the hands of the execution debtor, 
the court shall cause a jury to be empannelled with
out any formal pleadings to enquire as to such debts 
or effects and to proceed in respect to any such found 
by the ju�·y in the same manner as if they had been 
confessed by the person so summoned. 

PPrson sumn1i,ned 
1nay before return 
d11y of summon� 
delivPr ioor pay 
orucer. 

13. Any person summoned under the tenth sec
tion may, before the return day of the summons, de
liver and pay to the oflicer serving it, what he is lia

Dut,- of officer In ble for ; and the officer shall gi VC a receipt for, :rnd 
sucu case. make return of, what is so paid and deli vcrecl. And 

if it be also suggested as provided for in the tenth 
· section of this chapter that there is a certain sum 

;rvbtfu�
O

gt:,i;�:�tay due from such l)erson to the judgement debtor, and 
nga1 nst sucb person • 

rorl\moun1suucc1. if such person, after bein� served with the 1ummons 
twenty clays, fail to appear and contest t].e same, ,,r 
answer the suggestion, the court may give judgement 
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against him in favor of the judgment creditor for the 
amount so stated. 
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14. Unless such person appear to be liable for.more.rut1�111enLas IA) 
costs. 

than is so delivered and paid, there shall be no judg-
ment against him for costs,. In other cases judg
ment under the eleventh and twelfth sections may be 
for such costs and against such party as the court 
may· deem just. 

15. For the recovery of any estate, real or l)ersonal n:r -..·1inm ""., 1,ow 
' suit mny be broughS. 

on which a writ of firie facias is a lien under this ��:·;te•ti<;��f�l or 
• tterl fo,clns or t be 

chapter, or on wluch the judgment on which such (�?;,,',;�c;'t;.0�,;��'."o� 
"t • · 1· 1 c f 1. fur thecnrorccmen• 

wr1 issues lS a Iev or t le en1orcement O anv 1a-01anyllnOllllyln 
' J re�pect lo�ueh es• 

bility in respect to any such estate, a s�1it may be lnle. 

maintained at law or in equity, as the case may re
quire in the name of the officer to whom such writ 
was delivered, or in the name of any other officer 
who may be designated for the purpose by an order 
of the court in which the judgment is, or if the judg
ment be of a justice by an order of the circuit or 
county court of the county. No officer shall be bound 
to bring such suit unless bond with sufficient security 
be given him to indemnify him against all expenses 
and costs which he may incur or become liable for 
by reason thereof. But any person interested may 
bring such suit at his own costs and in the officer's 
name. 

16. An o-fiicm· rccci" i ng m onoy u ndcr this chapter Olllcerrecelvlng 
. . • n1onev to nlnke re-

sh all within thirtv tl ·1ys ·tftc,r rece1 nno· 1t make re- turn lllereof l\lld 
' J '- • ' # r: ' !l�vnf1�bf g���d8. 

turn thereof to the coul't or to the clerk s office of the ru11ure. 
court in ,vhich the judgment is, or if it was rendered 
by a justice, to the cil'cuit or county court of the 
county, and for failing so to do, shall be liable as if he 
had acted under an order of said court. After de-
ducting from sa.icl money, commissions allowed by 
aw, and his necessary expenses and costs, including 

reasonable fees to counsel, he shall within thirty <lays 
pay tho net proceeds to the parties entitled thereto, 

' and he and his sureties, and· their representatiYes 
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shall be liable therefor in like manner as if the same 
had been made under a writ of fieri facias. 

17. Although a judgment creditor, avail himself of_ 
the benefit of this chapter, he may nevertheless (with
out impairing his ]ien under it,) from time to timliil 
issue other executions upon his judgment until the 
same be satisfied, subject to the limitations prescribed 
by law. 

1�. This act shall be in force from its passage. 

CHAPTER CCXIX. 

AN ACT to amend and re-enact section two of chap·· 
ter thirteen of the acts of 1872-3 entitled, "An act .. 
providing for county courts and �fining their juris
diction, approved December 21, 1872. 

P111twd D<•ccmbcr 2i, 187:J. 

Be it enacted by the Legislature of West Virginia: 

1. That section two of chapter thirteen of the acts 
Acts 1m 3ainend• of 1872-3 be, and the same is hereby, amended and 
ed. 

County court ; 
s�ssJou or. 

J-'Jscol and police 
t.erms. 

Trial of cam••· 

re-enacted so as to read as follows : 
"2. There shall be held in each county six sessions 

or the county court every year, two of which shall be 
limited exclusively to matters connected with the 
police and fiscal affairs of the county; the other four 
shall be held for the trial of causes and for the trans
action of all other business within the general juris-
diction of the court, except an assessment or levy up
on the pr�perty of the county. 

· 
The J. ustices shaH never be summoned except to • 

When all Ju•llces to · • • 
be •umwoned. attend a police and fiscal session, when a levy lS to be 

laid, the county to be re-districted, a vacan�y in the 
. office of president of the county court to be filled, and 
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ns provided in t_he eighth section of this chapter; 
and in no case shall the court be com posed of more 

• • When court to be than two J ustlces and the president, or, in the absence ���lu�':r.'.:1 oDI)' � 

of the president., of three justices, except when such 
levy is made, re-district provided, or vacancy filled ; 
when in attendance, for the purposes enumerated, the 
court shall immediately J)roceed to the conside raon Buslneastobedls-

posed ot by court 

f th t b · t th } · f th l to tile e:<ciuaton of' o a usrness, o e exc us10n o anv o er, anc any olbcr. 

continfte its consideration until it is disp�sed of. 
Every county court, designated for the trial of �������r.�a'i":'e�� .. 

causes, at the first term .of said court to be held in determined. 

the year 1874, or as soon thereafter as practicable, 
shall :fix and determine which two of the six sessions 
of said county court shall be limited to matters con-
nected with the police and fiscal affairs of the county: 
But one of the said police and fiscal terins shall exer• Tbe term to he ror 

o.udltlng cla.1015 

cise the power of auditing and allowing claims charge- �:ti��c1��-;
l

li.!�,d-· 

I able upon the county, and making a levy therefor, tor. 

except for jury service at the courts for the trial ofl�;;����·1�.":" 10 

causes which may be levied for in advance. No Nootberclolmol .. 
, 

., 
Jow�<l in advnnce 

other claim shall be n llowed before the services have��'.••• 1,y 
co

utra
c

i,. 

been actually performed for which the claim is made, 
unless it a.rise under an agreement or contract in 
writing, made in pursuance of  law, or an order of 
the court. There shall nc,·er be a contingent fund .;

0
�;

u
':;���i�l�tJ--

1 . ] } oJ' . t b ollowccl, 
for any ol H'l' obJect t Hlll t 1c pnymcnt Jnrors o e 
allowed by the court fur the trial of cause�." 

Cl[AP'.l'EH. CCXX. 

AN ACT to prnviclo furn. re-assessment of the Yalue · 
of all real estate within this state. 

> • 

J3c it enacted by the legislature of vVest Virginia: 

1. There shall be appointed by the auditor, npon 
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comm1""10"m. the recommendation of the county court of each county 
Audltortonp)lolnt;a,t the first levy term after the I)U.Ssacre of this act 
wben and lJow. b ' 

Qunlllloo.tioa. 

BoR<l or com1nls
'"loner. 

\Vhen to b� exe • 
.culcd. 

Penalty and condltlon. 

Onth. 

\\'bere bond, &.c .• 
j\Jod. 

Duly or clerk or 
<.:ounty coun. 

one commissioner for each assessment district in the 
several counties of this state, whose duty it shall be 
to re-assess the value of a.ll the real estate within the 
district for which he is appointed, who shall be a res
ident therein and a free-holder. 

2. Each commissioner so appointed shall, within 
sixty days after he is notified of his appointment, ex
ecute a bond in the penalty of three thousand dollars 
conditioned for the faithful performance of his duties, 
with security, to be approved by the county court, or 
the presiding justice thereof, or by a circuit judge, 
and shall take the oath to support the constitution of 
the ·u nitecl Sta.tes, and the constitution of this state, 
and that he will faithfully discharge the duties of his 
office to the best of his skill and judgment. The said 
bond and oaths shall be filed in the office of the clerk 
of the county court, who shall certify a copy thereof, 
within ten clays after it is so filed, to the auditor, and 
also furnish the auditor the postoffice address of the 
comm1ss10ner. 

tt�1.�:.�ft.gtr0nd If the said commiss1oner, so appointed, shall fail to 
. qualify and give bond, as herein required within the 

Auditor ;o appoint time prescribed, or in case he shall die or resign 
.. uccessor, before completing his re-valuation, or the office become 

Duty or auditor. 
To rurnlsh books, 
ILD<l Jl(!CCSSary tu• 
1Urucllcnfi, ct.c. 

otherwise vacant, a successor shall be imnrcdiately 
appointed by the auditor, who shall at once give bond 
and qualify, and enter upon the duties of his office. 

3. The auditor shall, as soon as practicable, cause 
to be provided to each coimnissioner two books, in 
form similar to the assessor's land book, with such 
changes as the nature of the work requires, and shaII 
also furnish each commissioner with instructions, 
prescribing in detail the manner in which they are to 
arrive at proper valuations of the real estate, and the 
manner of making up .their books and returns. 
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4. Each commissioner so appointed and qnalified !.��e��•��ddti!',.en 
shall, on the first day of April, in the year 1875, or as 

commlSAIOntr. 

soon thereafter as practicable, after receiving the 
books and instruction� to be furnished by the auditor 
as aforesaid, proceed to examine, in person, all .th.::· 
tracts of land an,l town lots, with the buildings and 
improvements thereon, within his district, and shall 
upon examination, and in accordance with his said 
instructions, ascertain and assess the fair cash value 
thereof; and in such assessment the minerals under-
lying the surface shall be considered in ascertaining 
the value of such land, in current money; and 
when mineral or coal privilege or grant is held by a 
party, or parties, exclusive of the surface, the same 
shall be assessed separately, to such puty or i)arties, 
at its cash market value. To assist him in ascertain-
ing and identifying the said lands and lots, he shall 
obtain from the clerk of the county court the land 
book of the district he is to assess, made for the year 
1874; or, if no such book be on file for that year, 
then the next preceding book on file, and carry it with 
him for reference in making this assessment. 

5. In all cases where it is IJracticable, the commis-eo 
1 1 mro s� oner to 

sioner shall exhibit the entry of any lands or town lots f:Ob����•��'Jc�.r &c. 

found on said book, to the owner or agent of the said 
lands or lots, and ascertain from him if the said entry Ferwha�purpoee. 

be correct as to the location, title and quantity, and 
1 May requ re owner 

may require such owner or agent to answer, on oath, tounswer on °"th· 

questions rolati ve to such lands or lots, and the entry 
thereof, as may be pertinent. 

For this purpose the commissioner shall be author- AnLhorlty te ad-
Julnisler oatb. 

i.zcd to administer S�l-id oath. Any person refusing 
to answer•such questions ns mn.y be propounded to 

Pennlly on pcraena 

him, touching these matters, shall be fined not less �0.;.�!��'"g ,0 

tha,n twenty dollars, nor more than one hundred dol-
now assessed and 

lars, for every such refusal, to be assessed and recov- ••covered, 

ered as other fines, before a jus�ice, · an<l to be paid 
into the county treasury as other fines are paid. Wheropald. 



644 RE-ASSESSMENT OF REAL ESTATE. [CH. 220 

Commlosloncr to 
make two cop�es or 
a,-seasn\Cnt. 

6. As soon as the commissioner shall· have com
pleted the _assessment in his district, he shall make 
two copies thereof in the books to be furnished him 
under the provisions c,f section th�ee of this act, and 
shall take and subscribe an oath or affirmation to the 
following effect : 

Form or ontb to be "I, --, a commissioner appointed to ascertain and 
IUb)olDC<l lO copies. re-assess the value of all real estate in the -- dis-

trict of -- county, ( or in the co·unty of--,) do 
solemnly swear (or affirm) that I have diligently en
deavored to ascertain all the tracts of land and town 
lots properly chargeable in my district, and have en
tered the same in the foregoing book; that I have, 
faithfully, fairly and impartially, and without bias or 
favor, assessed the Value of the same, with the im
provements thereon, at a fair cash Yalue; and that, in· 
making the said book, I have followed the law and 
been guided by the instruction furnished me by tl1e 
auditor for my guidance; so help me God;" 

,vhich oath may be taken and subscribed before 
Before whom taken . . . 
1<nd•11bscrloed. any person authorlZed to admm1ster oaths, and a 

copy of the same sahll be subjoined to each of said 
books properly subscribed and certified; one of the 

�:w,�ri:-k�,��:��d su,id books shall be filed by the commissioner with 
the clerk of the county court of his 0otmty, on or before 
the first day of July) in the year eighteen hundred and 
seventy-five, aucl shall be used as a guide to the asses
sor in making up his land books. The other book he 

�.��!\1��1:::;.h nu- shall transn1it to tl1c auditor, 011 or before tlic iir�:t 

da.y of July, in the year 1875. 
7. Any person feeling himself aggrieved by the as-

·w11an nu<l how sc<-s1ne11t of his real cst-1.tc made under the ]H"OYisions 
))t'J.SOII UL:![.:l ltVet,) • •� ,. <- t. ' 

by """""'uent may 

h. . tl . f't t} til. f 1u,vt•a1oeco1·• oft lS a.ct mav, Wl · 1111 one venr a er 1C 111g O /t 
recte<l. · 1 J J 

copy of such assessment with the .clerk of the county 
court apply, by himself or his agent, to the county 
court for redress, (but no costs shall be taxed for, or 
against the appellant or the state,) first giving reason-
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able notice of his intention to the prosecuting at- NOCUfflSl<>be taxe•I 

torney, and stating in s-uch notice the character of the w111\lnol1com11" '--" state. 
correction he <lesires. It shall be the duty of the Dtay ofprosecullng 
prosecuting attorney, upon being so notified, to at-

nt,uruey. 

tend to the interests of the state, at the trial of such 
applicn.tion. If upon hearing the evidence offered by 
�lllY per::;on aggrieved, the county con rt, shn ll be of Duty or court In · · 

tl t tl • · • t,} t rehulun thereto. op1mu11 1.a 1ero 1s cnor 111 te assessmcn com_ 
plained of, or that the va.lnation fixed by the commis-
sioner is excessi rn, the said court, shall make such 
order correcting the said nsscssmcnt as is just arnl 
proper; and if upon sneh application being made, the 
court shall ascertain that the assessment of value is 
too low, it shall :fix the valuation as the facts require; 
a copy of all such or(lers shall be made and certified �:�r:i;J ��•��e��� 

to the assessor of the district by the clerk within 
twenty days after the entering of the same; such ap-
plications shall ha,-e precedence of all other busineSSTehnveprecede11ce 

or "II cn�es. e.xcep\. 
before the court except proceedings in criminal cases. crl1Dinnt. 

8. For services rendered under this act by the co1n- Compensation or 
comml3.�lonl·r. 

missioner, he shall be allowed for each day actually 
and diligently employed, three dollars to be paid out 
of the trensury. 

But such account shall be verified by the affidavit Account to be 

of the commissioner before presenting it to the court; 
Me...-ed. 

whieh account shall be presented, tot.he county court, Jluwpnld. 
appl'Ovccl, allowed aud certilied to the auditor for 
pa,)'InCllt: Pro,·idcd, 'fl1at the total compensation of l'ro,·is >-.Stoc,m-
such commissioner slu1 ll not exc.;eecl two hundred and i,ci:sa,,o,,, 

fifty doll:n·s. A11y ofliccr ,rlio shall foil or refuse to 
perform any of the duties required of him by this act 
or who slwll make nn im1n·o1>er ur unfair valuation of 

1,cnhlly on olli<'f'r 

any property through frar or malice, or shall rcceive)-�;.�•��;;\�A'��-1nc 
· • • . • . unfnlrnrhnparllA1 

money or other cons1derat10n for ma.lung an unfair orynlt•nlioo. 
partial valuation of any property shall be guilty of a 
misdemeanor, and upon couviction thereof, be fined 
not less than twenty dollars, nor more than :five hun-
dred dollars. 

•52 
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1•enl\1ty r,,n1t•h•>·· 9 . .Every commissioner who shall fail to comply 
with the requisitions of this act within the time herein 
specified, shall forfeit all right to compensation for his 
services, unless, and until, he show to the auditor on 
oath, satisfactory reasons for delay. 

II d r I 10. In every countv where boards of commissioners 
car so coinm (- J 

•IOIIOrs establl•heu. } b t bl" } l • }" f t t f • tn li�n ot county la Ve een es a IS le( lU IeU O CO Un J CO Ur S1 01 
courts t.o hnvc • 

r:�:r��r��"':;,�
c., police and fiscal purposes, the said boards shall have 

J>rovt:1lona of t.bls 1 d f } l · .. ,,.. tie same powers an per orm t 1e same c ut1es as are 

Com1!lenr.e1nenl. 

imposed upon the county courts, in carrying out the 
proYisions of this act. 

11. This act shall be in force from its passage. 

CHAPTER CCXXI. 

AN ACT amending and re-enacting section one of 
chapter sixty-nine of the acts 1872-3, concerning 
insurance companies. 

l'nSBc<l Dcn•ml,e,r 27, 1i7i. 

Ile it enacted by the Legislature of West Virginia : 

1. That section one of chapter sixty-nine of the acts 
Act11 ur,i-:i umended · 

of the Legislature of 1872-3, approved :March 29, 1873, 
entitled, "an act to amend and re-enact section two of 
chapter thirty-four of the code of vV est Virginia, and 
to repeal so much of an act passed February 25, 1871, 
and of sections three and thirteen of chapter thirty
four of the said code as is inconsistent, or in conflict 
herewith, relating to insurance companies," be, and 
the same is hereby amended and re-enacted so as to 
read as follows: 

" 1. Section two of chapter thirty-four of the code 
of\;\,:,. est Virginia, is hereby amended and re-enacted 
so as to read as follows:" 
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"2. It shall not be lawful for any officer or agent of t;n!Awfal t• tkkP , . . d. l 
. rb,k I or Issue polJ• 

any fire or marme rnsurance company, 1rect y or m-i1
�:;:

1;-ri:,�t

,.<;,e,rN,;,r. 
directly, to take risks, or issue policies of insurance 
within this state, without first procuring from the au-
di tor a certificate as hereinafter directed. Before ob-
taining such certificate, such com1)anv, its officers, orsto.Letobefurn-

� J tehcd nudltor. 
agents, shall furnish the auditor with a statement 
under oath of the president or secretary of the com
pany for which ho or they may act, ,vhich statement 
shall show: 

FmsT. The name and locality of the company ; 
SECOXD. The amount of its capital stock; 
THIRD. The amount of its capital stock paid up; 
FouRTH. The assets of the company; including, first, 

the amount of cash on hand, and in the hands of 
a gents, or orther persons; sceond, the real estate un
incumbered; third, the bonds owned by the company; 
.and how they are secured, with the rate of interest 
thereon; fourth, debts clue to the compa .. 1y secured by 
mortgage or otherwise; fifth, debts for premiums-; 
sixth, all other securities; 

FIFTH. The amount of liabilities due or 9wing to 
the banks or other creditors by the company; 

SrxTH. Losses adjusted and due; 
SEVENTH. Losses adjusted and not due; 

.. 

Er GT-ITH. Losses un.Hlj usted; 
NINTH. Losses in suspense, waiting for further 

proof; 
'l'ENTH. All other claims against the company; 
ELEVENTH. The greatest amount insured in any 

-0ne risk; 
\Vhich sfa,tement shall be filed in the office of the To IHI filed. 

�a.id auditor. No foreign insurance company, or agent 
thereof, shall transact any business of insurance in 
this state, unless such company is possessed of at Rc'l_ulre<l capl\al <f 

least one hundred thousand dollars of actual capital, rort:1ancompan1.,... 
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inYestecl in the stock or bonds of some one or more of 
the states of this union, whose bonds are at par, or 

How tobe ln\"e.,te<I, of the bonds of foe United States, at the current 
•c. market Yalue thereof at the date of such statement: 

or in bonds secured by mortg.,ge or deed of trust o� 
real estate, worth double the am·ount for which the 
same is mortgaged, free from an? prior incumbrance, 

Audltortoexnmlneand having- undoubted title. The auditor shall be 
=�dJ�i,��rsucb authorized to examine into th� condition and atfa.irs 

of a.ny foreign insurance company doing business in 
this state, or cause such examination to be made by 
some person or persons appointed by him having no 
interest in any insurance company , and whenever it 

· shall appear to the satisfaction of said auditor that the 
affairs of any such company are in an unsound condi

xay revo1ce ceru· tion, he shall revoke th¥ certificate granted in behalf 
.Heal"; wben. f l l h }} "fi . 

h f o sue 1 company, anc s a cause a not.I cation t ereo 
to be published in some newspaper of general circu
lation published at the capital of this state, and the -
agent or a.gents of such company are on, and after 
such ·notice required to discontinue the issuing of any 
new policy, or the renewal of any previously issued. 
When by the laws of any other state, any deposits of 

:.e!'i�:.':i3�;���.,,. money or of securities, or other obligations or pro-
.. u,red111 cer1a1n } "b". . d ll b . l . 
eases, 11 it.Ions, arc 11npose· or won ( e impose( on 111-

1t pa'd. 

surance companies of this state cioing, or that might 
seek to do business in such other state, er upon their 
agents therein, so long as such ln.ws continue in force, 
the same obligations and prohibitions of whatever 
kind, shall be imposed upon all insurance companies 
of such other state, doing business within this state,. 
or upon their ag,mts here. Emry foreign im;urancc 
company doing business in this state at the time of 
making the annual statement as required by lawr 

shall pay into the state treasury as taxes, three per 
cent of the· gross amount of premiums recei,·ed in 
this state during the previous year, taking· dup
licate receipts therefor, one of which shall be filed with 
the auditor, and upon the :filing of said receipts, and 
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nqt till then, the said auditor shall issue the n.nnual 1 

t"f' · · · I l b / l 1 • 
f 

When andltorto 

.cer I 1cate as l)l'O\'ll (�( \' aw anc t 1e said su1n O IH5lletrnnual cerLlft• 
'1 ' cn.te. 

three per cent sh .. 1.ll be in full of state taxes only: Pro- · 
· } l 'l'} • · } " ·• l • · · f'ru,·lso as to rorel .. 

VIC et mt any forcwn 1te stoc ( rnsur·:rnce com1)any JIIOSlOck lnsurnc� 
, o l , comrnnles. 

which shall in vest in this state the whole amount of 
its net receipts frorn its business therein, shall pay 
-0nly one-third of the aforesaid rates." 

"�1. No officer or agent of a foreign insurance com-
l 11 1 . . } . OIHccs or ao:euu or 

l)tWy S Hl ma -:e, rene\V Or negotiate lll t 11S state any forei,:nlusurance 
\...I compnntes enga.getl 

insurance or contract for insurance, on behalf of such ��.1tlf;,'i°.t,��:;_ 1l.,. 
to first obtain nudl-

-C0111 pany, or transact any business for such comapny, ��1�'i;0c,i��1-�•"1• 0
r 

directly or indirectly, without first obtaining the au-
ditor's certificate of authority as required by law; and 
this applies to all persons engaged in any manner in 
.soliciting risks, insuring or obtaining the issue vf 
policies, selling tickets of insurance, or otherwise 
doing business of insurance, either by direct appoint-
ment from a cornpnny or ns such agent." 

CHAP'l'ER CCXXII. 

AX ACT tu arnoll(l and re-enact sectiuns twenty-two, 
twenty-six and thirty uf chapter sevcnty-se,·en of 
the cotlc, concerning wills. 

Bo it cHa.detl hy the Lcgi:,;la.turo of \Yest Virginia: 

1. That sections twenty-twu, twenty-six • .1.11d thirty 
of tho code be amontled a11tl rc-e11actcd so as to readco<10 11m•ud,d . 

.as follow;:;: · 

"j2. The circuit and county courts shall haYc ju-
risdiction to hca.r aml determine suits and controver- Whnlconrtsbav" 

1 • • • jnnsdlctlon in n11.e 
sics concerning wills; accord111g to the followrng rules, �'.iii.:011..,••ns-

that is to say: in tho county wherein the deceased ...,... 

has a, mansion house or Rnown place of residence; 
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if he has no such house or place of residence, then 
in a county wherein any real estate lies that is de
vised or owned by the decedent ; and if there be no 
such real estate, then in the county wherein he dies, 
or a county wherein he has estate." 

"26. In every such proceeding the court may require 
Power of court a� all testan1entary par)ers of the same decedent to be 
toolht!r testtlru11n- ,,· 
"''YJ>•vu·... produced. If any person interested ask it, it shall 
Tr1n1 byJur)·. order a trial by jury, to ascertain whether any, and 

if any, which of the papers produced be the will of 
• the decedent; and if no such trial be asked, shall 

;;.�i:u�0.r���ec1 proceed without it to decide the question of probate. 
l':oal order 1\810 The court shall make a sentence or final order as to 
1,1robute to be ecru-

� .. ':'/�g��1�
r the probate, and certify the same to the clerk of the 

Will preserved In 
clerk's offlco, antl 
recorded. •, 

Exccpllon. 

CommenCemeut. 

county court." 

"30. Every will or authenticated copy thereof, 
admitted to probate under the provisions of this 
chapter, shall be recorded by the clerk of the court · 
in which the probate was had, and when recorded 
shall remain in the office of such court, except when 
removed therefrom under a subprena duces tecum." 

2. This act shall be in force from its passage. 

. CHAPTER CCXXIII. 

AN ACT for tlie relief of Daniel Looney, one of tho 
sureties of John W. Spencer, late Sheriff of Roane 
county. 

Pt11t l'd December 27, 187:S. 

·oe it enacted by the Legislature of West Virgiuia.: \ 

L That Daniel Looney may place any uncollected 
taxes and fee bills which were put in the hands of 

I 
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said Spencer as sheriff as aforesaid, or in the hands DBnlel J.0<>uey l\n• 

f h • l • 
.C 11 · 11 tborlzerl to collect 

0 lS ( e1)uties, 1or co ect10n, as we as uncollected uncollect.et! rce bill� 
nna t.axes wh1cb 

fee bills of said Spencer as sheriff as aforesaid, into ;;e���':, •i� :;:i�e, 
the possession of the sheriff of any county whore 

late_sherlll: 

tho party owing the same may reside, for which fee 
bill and taxes aforesaid, the said several sheriffs shall 

l-3bPrJfT to rceP.lpl 

give to said Looney a receipt; that the several sher-toLooney,bNcfor. 
iffs receiving any of said taxes and fee bills shall 
have all tho l)OWer o-iven by law.to enfo1·ce the col-Powcrof•h�rllfoto ' o eororcc collP�llun. 

lection of taxes and fee bills in other cases in their 
respective counties; and shall be liable to said Loo- Liability to pa:, 

ney in all respects to the same proceedings provided 0"'11••· 

by ln.w against sheriffs for failure to pay over money 
collected by them for any part of said taxes and fee 
bills collected by them and not paid to said Looney. 

2. That tho auditor of the state, upon the applica-
,ion of said Daniel Looney, may postpone the collec- t.,ut��f��?�•��r/:::1 : 

tion of the 1'udo-ment of the State of ,,rest Viro-inia�:���,0Jnt\
4
J����� 

, 0 0 �-�� 

against said .John \V. Spencer and his sureties as to 
the said Daniel Looney, for the period of two years 
from the passage of this act, on such terms and con
ditions as the said auditor may regard ·as just to th9 
state ; and may at the same time protect the said 
Looney against the sacrifice of bis property to pay 
the same; and the said auditor may from time to 
time ·enter into such other and further arrn.ngements � t 1 , "-" •RY en er u o '

th • • L tl l't t} • } }' 01heraDd Jurtbor 
Wl saHL oonev as lC a U( l or n1ay l l TI � ex pee 1- nr•u■�cmcnts, WIila • en.Id Looney 1 11.8 to 

ent and ))1">per, to enforce payment in part of said coeurctle .. 
judgment to be made by the co-sureties of said Loo-
ney as well as by the said John "'· Spencer, in whole 
or in part; but such part payment and arrangements . . 

l } ' f f' Bow CODotrn.,rl. shall m nowise be construe<. as a re 1e o any or 
either of tho co-sureties from their liabilities as such 
surety. 

3. This act shall be in force from its passage, and eommc11ccment. 
shall continue to be in force for tho period of tWO'f0C:.��?��?.';.';.,!0 .. �ic• 

tl t• h f h' } c•ptnstodellu-
ycarS only, except as to 10 por 1011 t creo W lC 1,ueat obcr,0s, 
authorizes proceedings against delinquent sheriffs: 



J\ull,orit,r to Cm• 
1,loy eng1neer.d:.c. 

GCTAXDOTTE ,RAILHOAU. Cn. 224 1 

which shall continue until all a1·e fully accounteu for 
and paid._ 

CHAPTER CCXXIV. 

AN ACT to provide for.a preliminary survey of the 
Guyan<lotte railroad. 

J>aHc-tl Dcccml>cr 27, 1873. 

Be it enacted by the Legislature of \:\-est Virginia: 

1. That it shall be iawful for the Guyanclotte 
railroad company to employ a skillful and competent 
civil engineer; and for such engineer, wit'i. the appro
val of a majority of the company, to employ such 
number of assistants an<l aids as ma,v be neccssarY � -
to carry out the work hereinafter mentioned. 

2. The said en!rineer shall select ancl surve.v the 
.Hulyor lhcsalt� '-" 

�:.•�,�-�?,. ,u; 
tu th

e most pr,1cticable route for the construction of a rail-
road, keeping in view the general direction indicated 
in the articles of incornoration of such Guvan<lotte � � 
raili·oad Company, adopted April 14, 187:-3, for the 
building of a railroad from the Ohio river, in Cabell 
county, up the valley of the Guynndottc ri ,·er. The• 
said engineer shall be required to report frum time 
to time, as the work progresses, keeping strietly in 
view the general course indicated in the nrticlcs of 
incorporation aforesaid. 

llls1>ay: whcneod 3. The pay of s.1id engineer sh:.tll be fixc,l by :;aid 
· llo\V ,1.,e,1. tompany,. when sueh su1Tey sli .. tll have Leen corn· 

plctccl and ,1,pprovcd Ly a majority of said company: 
muepori. he shall report to the cornp:111)' tho course nnd dist

ance, with the grade, cuts and fills, and any other 
thing relating to the completion of sai<l road; _and to 
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carry__ out the provisions of th is act, the sum of three .Appro,,iauoo. 

thousand dollars is hereby appropriated out of any 
money in the tre,lsury nofotherwise appropriated, to HOl\'drawn,useoi 

I l l l l f b • l . and nccuunted for. Je c rawn, usec anc accountec or y sai� company m 
:tecorclance with the foregoing provisions. 

CHAPTER CCXXV. 

AN ACT supplemental to a1i act entitled, "an act 
to provide for the incorponttion of associations that 
may he organized for the purpose of constructing 
l'<tilroacls, maintaining and operating the same ; for 
prt·scribing and defining the duties a.ncl limiting the 
p.:nvers of such corporations when so orgn.nized." 

Ile it enacted by tho Legislature of ,vest Virginia: 

1. That tho provisions of an act, entitled, "an act 
t · l f' t J · t· f' · t" t\ t Provislous or nee 

0 lH"OVl( C 01" I e, I ncorporn 1011 0 USSOCla 10I1S l<l, incorpor�t•ng ... ..,.. 
· c1atlo11:-1 tor con• 

may be organizcrl. for the purpose of constructing rail-;�'.��0t�Ii;��-.;c'i"�!-
I . . . l . \ .r the tr:rn�port.ntlou roac s, mnrnta111rng am operi\tmg tie same; 1or pre-��r':�l�,����tt'.':.. 

:'>Cl'ibing and dctini11g the duties and limiting the 
powers of such_ coq,_ol'atio11::: when so organi-::ed, ap-
proYcd .A }'l'il 3, lti'i:3, be :111<1 tlie snmc, (so far as ap-
i)licaLle,) nre l1crcl,�, cxl('rHlcd l"t> the ti-ansportntion of 
petroleum in tlto euunties of \\rood, Pleasants and 
Ri tc.:h io ; and that an_,, com pa11_y orga.ni,:;ed for such 
purpose8, untlcr the provisioni; of s;1itl ad, shall have 
the rio-ht to tmns1)1_1rt, store, j11sure, a.nd shit) 1)etro-

o Rights or C'.owpa■y 

I l 1• ti t , t ] d · ' t. -] ori;anizcdforsucb 
Cllfll, tlll( ·or . 1.1 })lll'pO::;e O n.y OW ll, COl1StrllC i.ll1l purpOftes. 

maintain pipes, tubing, tanks, offices and such other 
machinery, devices or arrangements as may be nec-
essary, and to enter upon, use n.ncl occupy suc1t ]a.nds 
as m;iy be required for the purposes of the compn.ny; 

�53 
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and fur rights ot entry upon lands, right of .way and 
the use of materials necessary to the construction, 
maintenance and operation of said lines of pipes and 
fixtures as aforesaid, they shall be entitled to all the 
rights and privileges, and bf subject to all the limita
tions and restrictions of railroad companies as con
tained in the act aforesaid relating to railroad compa
nies: Provided, however, that nothing herein 
contained shall be construed to anthorir.e the construc
tion of any railroad, or the condemnation of more 

•�oantlty of lnnd to 

�'ii:'1��t010""· land than nrny be necessary for depots and pumping-

Company mny 
cbange Joc11.llon or 
plpeR. ,..r cnns1ruct. 
branch<'a : bow. 

stations, and to lay clown and keep in repair said line 
of pipes. 

2. That any company organized under the provis
ions of this act-, may at any time change the location 
of the whole or any part of their pipes, or construct 
a branch or branches from any point or place ·within 
the counties aforesaid; but, before doing so, a majori
ty of the dit·ectors of said company shall make or 
cause to be made a certificate, in writing, setting forth 
the proposed change, particularly setting forth the 
proposed routes and termini, and have the same 
executed, acknowledged and recorded in like manner 
a.:; the original articles of incorporation. 

( 'r $ fl, 4 /...; {p CHAPTER CCXXVI. 

· AN ACT to reduce into one the laws defining the 
jurisdiction, powers and duties of j

_
nsticcs of the 

peace an<l. constables. 

.Jurlsdlc1lon ex• 
tendK tlJrougllout. 
t'OUIILY. 

Be it enacted by the Legislature of vVest Virginia.: 
1. The jurisdiction of justices and the powers and 

duties of constables shall extend throughout their 
counties. 
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2. Justices may take and certify the ack.nowledg- :Ml\y lnke and cer-

t f l d d 11 l . . tlly l\cknowlcdge-JUen O C ee s, contracts an a ot 1er wr1tmo-s that meotol deeds. &c. 
0 a.nd administer 

are to, or may be recorJeu, and administer and cer- 0"''11"· 

tify any oath required to be taken which is not of 
such a nature that it must be taken in court, unless 
otherwise provided. 

3. The civil jurisdiction of justic�s of the peace Cl\"IIJurlsdicllou. 

shall extend to actions of assurnpsit, debt detinuc, 
and trover if the amount claimed exclusive of inter-
est does not exceed one hundred dollars, even if the 
claim be for or against the town or county in which 
such justice resides. But in every case where the 

• 

l l When nn<I bow sum In controversy exceecs tie amount or value ofcnseren10veclto 
county courL for 

twenty dollars, the justice of the peace sLall, upon trial. 

the application of the llefendant, either in person or  
by counsel, made at any time before trial, transmit 
th\:} papers in the case to the clerk of the county 
court to be therein tried ; and the clerk of the said How tried. 
court shall docket the same, and it shall there be 
tried as if it were a ca3e originally brought in said 

\ court, but no pleading in writing need be filed unless 
ordered by the court. They shall also have jurisdic-

• • J"urladlctlon In nc-
tlon· of action of covenant and of tresspass to per- ����.�;;,.;��•nanc 
sonaJ and real property whnn the damages claimed 
do not exceed one hundred dollars, as well as actions AlsoncUoos oruu-

f I I• } t l l · 1 • }l h lawful enuy aud 
0 Ul1 cl.W ll en ry U.lll l eta111er j all( 111 a SUC ac- detnlner. 

tions, where the amount in controversy exceeds 
twenty <lolln.rs, at any time before trial, the justice 
shall, upon application of the defendant, transmit 
the same, together with the p11pera filed by either 
I)artv to the county court there to be })roceeded in as Hownnd when • .,.. 

J ' ' ffif'\10<.I lO r.nuHt\· 

f• • l J> t • f l f l t l l cou1 t lor irlal. · a oresarc . ,n 111 cases o un aw u en ry anc c e- . 
tainer, if the defendant elects to remove the case to 
the county court as aforesaid, he shall execute a bond 
with approved security, before the justice, conditioned 
that he will perform and satisfy any judgment that 
may be rendered against him in said court on the 
trial of said cause: Provided, however, that when 
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t'rovlson.., to bond. 

"\\"hrm pnrty m1ly 
Tf'IPI\:-:, rxc,�s"' llUd 
tn.kP JudbmCnt. fvr 
1n.-shluc. 
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the damages claimed by the plaintiff exceed twenty 
dollars such bond shall not be required. 

4. \Vhen a balance is found in favor of a party 
upon a ltearing Lefore the justice, exceeding the sum 

-for which a justice is authori;1,ecl to give judgment, 
such party may release the excess and take j ud;ment 
for the residue. 

Procee,11,sc,,in 5. If the justice be a party to a suit or be inter-
.., ... si•sw11erc11181tcc d · l I } f b } · 1 f �mm.-ed, &c, estc 1n t 10 resu t t 10reo , or 0 rented to e1t lCl' 0 

the parties, as father, grandfather, father-in-law, son, 
son-in-law, brother, brother-in-bw, nephew, uncle or 
first cousin, guardian or ward, or be a material wit
ness for either party, he sha,ll not take cognizance 
thereof unless all the parties to the suit consent 
thereto in writing. 

I• , 6. If the justice bas J·urisclict.ion of the action, any 
roccss mny >• • 

ilirect�tl 10 nm· } f' } } · ti · J t} .coostnblc In county aW ll prOCeSS, Or( er, Or llOtlCe 1Crell1, l111 CSS O, ICr-

Jlow directed. 

WiSe specially provided1 may be directed to any con
stable of the county or to any person spcci .. illy dep
uted by the justice to serve or execute the s .. 11w'; and 
the officer or person to whom it is directed may serve 
or execute the same anywhere within his count,Y, or 
upon any river or creek adjoining thereto. It ·may 
be directed to the constable by name or by his oflici1Ll 
designation without naming him. 

7. A justice shall have jurisdiction of ac:tions when 
.. 1 nRtlCMJ' juri,dlc- d tloooractlon. the cause thereof arose in his county, or tlic <lefrn -

_Jnrlsdktlon tn 
JV:tlon ou pcnuJ. 
lJond3. 

Ah,1n In ocllon 011 
1.11u1dM: who ruay 
1,rJog �u1t. 

ant, or one of the defendants, r0sides therein; or, being 
a non-resident of the state, is found or has effe<:ts or 
estate therein. 

8. vVhen the action is on a penal bond, the :unount 
of damages claimed for the breaches alleged, and not 
the penalty, shall be considerc!l in determining. the 
question of jurisdiction. 

fJ. Justices shall have jurisdiction of actions 011 bonds 
<riven pursuant to this act; and such suit may be 
brought on any such bond before the justice or court 
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having jurisdiction, by and in the name of any person 
sustaining loss or damage by reason of the non-per
formance thereof. 
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10. Actions before justices arc commenced by sum-
,,cLlons beror� 

mons, or by the appearance and agreement of the{��;:�:tl: 11
0

w 
com• 

parties without summons. Any action so commenced 
by agreement shall be proceeded with to trial, judg-
ment nnd execution, in the same manner and with 
like effect. as if the same had been commenced by 
summons. In the former case, the action is com- When commenced, 

menccd upon the deli very of the summons to be 
served, and the constable shall note thereon the time 
of receiving the same. In the latter case the action is 
commenced at the time of docketing the case. 

11. Any plaintiff or defendant in an action before a A<1111tpa<1:v may 
uppear by ugcni. 01· 

justice, unless he be under twenty-one years of age, auorney. 

may appear and conduct his suit or defense in person 
or by agent or attorney. 

12.,No minor shall bring an act.ion except by a
lIOW!Lmlnorsh:,11 

next friend, nor shall such action be commenced un- uring '"' .. cuou. 

less on the personal application of such next friend, 
in writing, filed with the justice. If he fail in the Whent.opaycoSl-!I. 

action he shall pay the costs. If a minor be -sued, rc,�n.:;t�0°r��,\1,10•
1
� 

the justice shall appoint a guardian ad litem, to de-"11
d hownJ)putu,cd, 

fend him, and such guardian ad lit.em shall consent 
to act as such before tho trial; Provided, That if 
such minor is over fourteen years of age he may ap-

l)oint bis own <YL!ftr•lian ·1d lite1n \\.hen a suit has llo,rnotlce •erved t, < ' c. (. • upon mluur plnln-

been commenced by a minor nil notices to be given "'1
· 

by the clefcncbnt sh.lll be sc1Tccl upon the next.friend 
of such minor, a.ml such scn·ico slull also be served 
on him. 'Nhcn nnv 1wocess, notice or order is to 

• no, ... ou minor 

be served on a minor defendant, a copy thereof delood 
.. ...,_ 

shall be delivered to his guardian ad litem, and, if he 
have a guardian, upon him also; if he have no guard-
ian, upon his father, mother or elder brother, if he 
have one residing in the county; and if such defend-
ant be over fourteen years of age, a copy shall be 
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Gunrctlnn Rot 
ltnl>lc- lor custs. 

Sntts In )ln.rtner• 
:ibtp uan,c. 
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issued upon him also. In no case shall the guardian 
ad litem be liable for costs. 

13. Persons associated as partners in any trade or 
business may sue as such before a justice in the firm 
name by which such partnership is usually known; 
and it shall not be necessary to allege or prove in 
such suit who are the persons composing the part
nership. 

Form. nnd rcquls:tel 
of ■ummons. 14. The summons to answer before a justice sba11 

be in form or in substance as follows : 
-- county to wit: To any constable in said 

county: You are hereby commanded, in tbo name 
of the State of vV est Virginia, to summons A. n. to 
appear before me, or some other justice, at my office, 
in --, in the said county, on the -- day of--, 
at - o'clock, A. M., (or P. M.,) to answer the com
plaint of C. D., in a civil action for the recovery of 
money due on contract, ( or for damages for a wrong,· 
as the case may be,) in which the plaintiff will de
mand judgment for$--. 

Given under my hand this -- day of --, 
18-. 

E. F., .Justice. 

The summons m�y be made returnable at any time 
within thirty days from its date. 

Action or unlawful 15. The action of unlawful detainer n1ay be brought 
det�lner; where 
broug1i,. when any forcible or unlawful entry is made upon 

Proceedings 
t.bereon. 

land, or when, if the entry was lawful, the ten:1Tit de
tains possession of land after his right has expired, 
without the consent of him who is entitled to the pos
session, by the party so turned or kept out of posses
session, no matter what right or title he had thereto, 
within two years after the cause of action accrues. 

At the instance of the party so turned out of pos
session, or against whom possession is unlawfully 
detained as aforesaid, the justice shall issue a sum-
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mons commanding the officer to summon the defend
ant to appear before the said justice, at a time and 
}llace therein specified, to answer the action of the 
plaintiff for unla,wfully withholding from the plaintiff 
the premises in question (describing them,) and dam
ages for their detention (if any 'arc claimed.) The 
time within which the defendant is to a.ppear must 
not be less _than five nor more than ten days from the 
delivery of the summons to the officer to be served. 

If the finding of the justice be that the defendant 
unlawfully withholds the premises in controversy, or 
any part thereof, (describing the part) from the 
})laintiff, judgment shall be rendered in favor of the 
pla1ntiff that he recover possession of tho premises, 
or nf the part so described, and his costs. If dama
ges arc asscssecl by the justice in favor of the plain
tiff, the same shall also be included in the judgment, 
and the justice, when required by the plaintiff, shall 
issue an execution commanding the officer to whom it 
is directc.·d to deli vcr possession of the premises, or 
such part thereof, to the plaintiff, and remove the de-
fondant and his goods therefrom, and collect the said 
damages and costs out of the personal property of 

659 

the defendant. Such execution shall be returnable Execution; when 

within sixty days from its date and as to the deliverv�'\;"�':i\;,:O"ie�J:,t 
' . J�� 

of possession and removal of the tenant and his goods, 
it shall be executed within ten days from the time it 
comes into the ]1:1,ncls of the officer. 

If it be for the recovery of personal property it 
shall state the cause of action as follows: 

For the recovery of the })OSsession of one horse, llequlrement.sori= 
surumons ror rcco,· ... 

( & • ·l · t th .I! t ) f t} } cry ot personal or one COW, 'C., UCCOH mg O O 1/lC S, 0 10 Va ue propeny. 
of $--and$-- for the retention thereof; and if 
it be for any other kind of action it shall state suc
cinctly and folly the ground of action, and no sum-
mons shall be quashed or set aside for any defect 
there�n, if it l>e sufficient on its face to show what is 
intended thereby. 
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When e<'pnrnte l6 -n-rh . . . 
MUllllllOll•mn�·I•· , YY en t\\'O or more J)ersons nre J0111tlv liable to 
Rue n�n1ns1,. persons '- .J 
•ned otuuy, the action, a separate summons, if the plaintiff re� 

quire it, may be issued at the commencement of the 
action against any one or more of them, and be di
rected and served as.provided in the sixth section, 
but tho summonses issued to commence the aclion 
shall all be returnable at the same time, and the 
summons against every defendant must. state who 
are sued with hi n.1. 

11 b 
17. \Vhen a l)artv to any note or instrument of 

ow imrly mr.y e . J 

�i)l{.�;�•�:!,�1:,�m - writing has s.igned or cndor.sed the same with the in-
rl,;:11rnarue isto& • • '-" 

r!��Dc�n'i,tn�JJ('C or 1tials or some contraction of his name, <.>r of hiR first 

When uew sum• 
mons m.11y haue. 

ServJce or proceaa; 
how 111Rde. 

name, he may be designated in the summons as he is 
in such signature or endorsement, if suit be brought 
thereon. 

vVhen the name of a defendant is not known to the 
plaintiff, the summons may be issued against such 
defendant by a fictitious name, or any description to 
designate the person intended, and shall not be set 
aside or dismissed for that cause if served on the 
proper person; but the justice, when the truth sliall 
appear, shall enter the true name in his docket, nnd 
thereafter proceed as if such defendant had been sued 
by l1is true name. 

18, A new summons may, if the plaintiff desire it, 
be issued, where there has been no service of the pre
vious summons, or no return made thereof. It shall 
be endorsed by the justice issuing the same, "second 
summons," or "third summ<1ns," as the case rnny he 

19. If the defendant be found, the proces�, order· 
or notice, unless person or property is to be taken ir1 
custody, or it be otherwise specially provided, shall 
be served by reti.ding the same to him, or stating its 
cont<:nts and informing him of the time and place at 
which he is required to appear and a1Jswer the action, 
or by delivering him a copy thereof; and such copy 
shall alwa,ys be furnished if demanded. If he be not 
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found, it may be served at his usual place of abode, 
by delivering a copy thereof and giving information 
of its purport to his wife ; or, if she be not found 
there, by delivering _such copy and giving information 
of its purport to any person found there, who is a 
member of his family and above the age of sixteen 
yea.rs ; or, if no such person be found there, by post
ing a copy thereof on the front door of such abode. 

661 

20. An acknowlecl0·ment in writin<Y of the service :-;enfceby wrllt�n 
O O a.cknowlctlgrucnL 

of such process, order or \1otice, by the defendant, bis 
agent, or his attorney, or his appearance to answer 
the action1 shall be equiYalent to personal service. 

21. unless otherwise specially provided, such pro- ll01'" made on cor-

' cess or order, and any notice pguinst a corporation PNat10""· 

may be served upon the president, cashier, treasurer, 
or chief officer thereof; or, if there be no such of3icer, 
or he be absent, on any officer, director, trustee, or 
agent of the corpor:1iion nt its principal office or place 
of business. 

22. If the suit be against a foreizn cor1)oration, ir ., , 
I..J � ow lllRuC' Oil ,or-

i ns u ran ce or express company, doing business by an tf' curpurntloos, 

agent in this State, scn·ice. may be made by deliver-
ing tl. copy of the process, order. or notice to such 
ngent, or lea ,·i Hg suc·li copy at the office or place 
of business of such corporation, with any person found 
at the time in ch:1rgc thereof, nll(l if no person be 
found at s1wh place uf Lu:,1i11C'ss it shall be posted as 
pro,·idcd for in sedinn ciG;htcen. 

23. Sen·icc on forci�n insurance or express com- llowmndi,011 

: . • • f()n•i.cn l11�11ranr� 

pnnics may ue made 111 the mnnncr specrlicd 1n the ��:)1;,�_l'•·•••c0m-
prcceding scctio11, or a::; prn,·idcd in the fifteenth sec-
tion of chapter tl1irty-fo1n· of the code. 

'>J Jf a snit a""ainst n. l1a11k of circulation be brought 
- • .:-, "-

Huw ruu<le tn sniL 

in the county wl iero it l 1as a, branch, service Oil the ll!,KlllSl b:u,k. 

president or cn.:;hic1r of the branch shall be S\1fficient. 

*54 
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\\th(>re scrvkP mu�t 
he IUt\<l(': Whl\l rC"• 
turn must !-I-how. 

Arr('st ofdefcnc1nnt. 
belorc tr1ai ; order 
for. how obtained 
nnct for what 
cause9. 
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25: Service on any 1:ierson undc1· either of tho last 
four sections shall be in the county in which he re
sides; and the return must show this, and state on 
whom and when the se1Tice was ; and such service 
must be ten cb,ys at least before the trial, otherwise 
the service shall not be valid. 

26. In actions against a county the process shall 
be served on the president of the county court. 

27. An .order for the arrest of a defendant in a ci vi] 
action may be made by the justice before whom the 
action is brought, when there is filed in the office an 
affidavit of the plaintiff or any credible person, made 
before any person authorized to administer oaths, 
showing to the satisfaction of the justice the nature ' 
of the plaintiff's claim', that it is just, the amount 
thereof, as near as may be, and the existence of one 
or more of the following particulars : 

First, That the defendant is removing out of the 
state, or so absconds and conceals himself that process 
cannot be served upon him; or, 

Second, · 'l'hat the defendant has money or effects 
that cannot be reached hy attachment or execution; 
or, 

Third, That he fraudulently contracted the deb� 
for which the action is to be or has been brought. 

28. The order of arrest shall not be issued until 
lJond w1t.'isecurlt,· l h b t d 1 fl' • t h�forc�rJer lssucci. t 1ere as een execu e )Y 011e or 1noro SU lCIC'll 

parties, and deli vercd to the j nstice, a bond to the 
effect that the plaintiff will pay the defendant all 
damages he may sustain, by reason of the arrest, 
should it thereafter appear that the order wns wrong
fully obtained, not exceeding double tho amount of 
the plaintiff's claim as stated in the affidavit. 

29. The order of arrest may accompany the sum-
\\'hou on.J�r mny l t· ft l It b Issue :llld how di• rnons or be 1nac e at anv -11110 a erwarc s. 111ay . e 
n�f.•ted. J 

directed like a summons, but shn.11 not be executed 

out of the county in which the action is brought. 
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It shall state the names of the parties, the am.ount 
of the plaintiff's claim, as stated in the affidavit, be 

. ,vhat order most 

s1°·necl by the 3·ustice issuina it and require the pe1·son Ntl\te: bow ,igned. 
o • • o , " . a11d whnt. required, 

who is to execute it, to arrest the defendant aml bring 
him forthwith before the justice. 

30. The officer receiving the said order shall forth-
with a nest the defendant; and, unless the plaintiffs �J�:�,fc�ec:s��i 

and take bhn before 

claim and the costs are paid, or the defendant is dis-"Ju•licc. 
chn.rged by order of the plaintiff, take him forthwith 
before the justice, am!. keep him in custody until dis
drnrged according to law. 

31. Upon the return of said order executed, the When irlftlt<,pro-
. ceed. 

trrnl shall proceed, unless for good cause shown on 
the application of either party, or at the instance of 
the justice himself, the same is continued. If the 
trial be continued for any period, the defendant sha11 
be discharged from custody upon executing, with one H lrlai continued. · detendnnt •tnay be 

or more sufficient sureties, a bond to be filed with the ��•.;����cJ rrom 
justice, to the effect that if judgment be rendered in 
the action against the said defendant, he will either 
sn,tisfy the same or render himself to answer the pro-
cess on such 1"udo·ment. But in no case shall the de- Wheunottobe 

' • 0 det:,lned In 0D!StOdT 

fontlant be detained in custody where such continu-�i;i/i���•�.0"-'· 

a.uce is for more than forty-eight hours, unless it was 
m.tde at t.he instance or with the consent of the de-
fendant himself. 

3:3. If a person who inten1ls to lwing a.n net.ion be-
• • • • · • J l . . \Vhen Justic(' OHi)' 

ton._ a Jllst.Ice IS Hl)t f\, l't'SHlcnt. of t 10 state t lC JUSt1ce n·,·,uircplninli!Tto � • . - • ' ., , gl YC' !ieCurlty tor 

shall require scc-urit:y for the co�ts before issuing the cu,.,;. 

summons. A11Ll wl1cn a plaintiff, after suit is begun, 
removes from the state', the justi<:c may also require 
security as well for the costs nlrendy accrued as for 
those tha.t may accrnc thereafter. If the plnintiff 
frtil to corn pl)' therewith, the justice may dismiss the 
suit a.nd give judgment against him for costs. 

Security for costs ma.y be ginm either by deposit-
. "tl t} . t· I tl Jotte. l 11 Sccarllv for; ho, .. 
1ng w1 .1 10 JUS ice sue 1 sun1. as .10 c. · 1 s 1a g1"""•'�c. 

deem sufficient, or by a bond signed by sufficient 
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parties, to pay to the justice the costs incurred at his. 
instance, when demanded, and. that if judgment be 
given ·against him in the action, he will. pay the de
fendant's cost when demanded. 

Acitonsberor� 
33. Actions before justices shall be tried in a sum• 

lllllt!Ce; bow Lrled. mary way and without formal pleadings. 

34. If the defendant in any action brou�h-t before 
In wb&t CI\Ses nn- � 

��
1g,\_11ue m"7 a justice, ela i ms that the title to real property will 

come in question therein, he may, either with or 
without other matter of defense, set forth in his an
swer the facts showing that such title will come in 
question on the trial thereof. Such answer shall be 
in writing and shall be verified by the afticlavit of the 
def,rndant, or his agent or attorney. Upon the filing 
of such answer, if the justice be of opinion that the 

Wb"" c.�use 10 1,e facts therein stated show that the title to real prop-
c11sm1s.�ed. and 
when Dot. erty will so come in question, he shall dismiss the 

action at the cost of the plaintiff, unless the plaintiff, 
or his agent or attorney, shall file an affidavit deny
ing the truth of such allegation, in which case the 
action shall not be dismissed. lf, however, it shall 
appear on the trial of the cause, that the title to real 
property is properly in question between the parties, 
the justice shall dismiss the action at the costs of the 
plaintiff. But if no such answer of title be filed by 

fi�[}W�'c1'."J'.���'{[/1� the defendant, the justice shall have jurisdiction of. 
}lavejurlsd1ct1ou, h . 
&c. the cause, and the defendant s all not be permitted, 

Bonds, uotes, &c., 
■oed on roust be 
tflr!d ""Ith Jt1tit �cc. 

Duty o1 jUl4lico In 
!!Uch case� 

in his defense, to dispute the title of the ph1intiff to 
the premises in question. 

35. If the action of the plaintiff, or tlie credit 01; 

set-off of tl1e defendant, be founded on any bond, 
promissory note>, bill of exchange, or other instru
ment of writing, it shall Le tiled with the justice, u11-
1Qs.3 good cause be shown why it cannot be so 1ilcd ; 
ftncl when judgment is rendered, he shall endorse 

upon such instrument the title of the suit and the 
amount allowed in the judgment to the pla·intiff or 



\ 
\ 
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defendant on account of the sn.mc. If the instru
. mcnt be payable in installments, he s

0

hall al.so specify 
in the endorsement, for which of the installments 
such allowance was made. 

And no suit or suits shall thereafter be instituted 
hctween the same parties, or tltos� claiming under 
them, for the matter s6 adjusted and decided. The 
ju�tice shall 1:etain the instrument and tile it with the 

· papers relating to the suit, unless an appeal bG taken 
from the judgment, in which case the same shall be 
transmitted to the clerk of the court to which the 
suit is transferred by the appea.1, or unless he grant 
leave to the person entitled thereto to withdraw such 
instrument, on filing a copy for the purpose of recov
ering another installment, or bringing suit thereon 
ag,1,inst a different party. 
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3G. If the J)bintitrs dem.wd in the action be found- Setoll, ID what 
cases allowed 

ed on judgment or contract, express or implied, the 
defendant in the following cases rn<1.y set off' demands 
which he has against the plaintiff: 

First., The demand to be set off must be founded 
on .i udgmei1t or contract, express or implied. 

Second, If it be founded on a bond or other con
tract, sealed or without seal, having a penalty, the 
sum equitably due b_y virtue of its condition, and not 
the penalty, shall be set off. 

Third, It. must h:tvc belonged to the defendant at 
the time the plaiJ1tiff's �uit was commenced. 

Fourth, If the plaintiff's demand be against several 
defcncln.nts, the set-off mu;:;t have belonged to all the 
said defendants Jointly, at the time the suit was com
menced. 

Fift.h, If there be several plaintiffs suing jointly 
the set-off muSlt be a joint demand againt them all_. 

Sixth, If the plaintiff be merely a trustee for an
other,, or if the suit be in the name of a plaintiff 

.. 
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Plalntitrmny file 
counter 1et-oft: 

.Tudgmc,nt In such 
cases, 
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who has no real interest in the claim sought to be 
thereby enforced, the set-off must be a just claim 
against those whom the plaintiff represent�, a11cl for 
whose benefits the suit was brought A claim against 
a nominal plaintiff shall not, in such case, be allowed 
as a set-off. 

Seventh, In suits brought ty executors or admin
istrators for any ca,use of action existing at the time 
of the-death of the person they represent, whet.her 
then clue and payable or not, the set-off must be a 
just claim against the deceased, or against bis estate 
in the hands of the said representati vcs. But if such 
suits _be founded on any transaction or confract sub
seqnP-nt to the death of the test.at.or or intestate, c1.1: ms 
-against the decei:,secl which existed in his life time, 
shall not be set off without the assent of his executors 
OT administrators. 

Eighth, The claim to be set-off must be due nncl 
payable at the time of trial. But the plaintiff in such 
cases may file and prove any counter set-off or counter 
claim, he may hold against any set-off or counter clnim 
filed by the defendant, and may make such other
defence thereto as be might have made had an orig
inal action been brought upon such set-off or counter 
claim; and upon a trial, the true state of the claims of 
the parties shctll be ascertnined, and judgment ren
dered accordingly. 

37. If the claim of the defendant proved on the 
��f

e
��:�t.�1�f:

1
� trial be equal to tI-1at of tl1e }Jl<1i11tiff, judg111c11t shall 

equalplamutrs. be entered for· the defendant with costs unless it ap-
pear to the justice that· the plaintiff had asked for 1L. 

111-; what the11• settlement and the defendant had refused it. If it be 
less the plaintiff shall have judgment for the residue 

Jlmore,vbntJodr-onlv ,v1·th costs If it be more and the bnlancc 
mcnt deteodan; J , • • ' 
Jnaybave. 

found clue to the defendant from. the plnintiff do. not 
exceed one hundred dollars, exclusive of interest and 
costs, or the defendant release the excess, judgment 

. 

.. 
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shall be rendered for the proper a.mount in fa,vor of 
the defendant, with or without costs as the justice 
may deem proper and just, and execution be award
ed thereon, as if the· judgment had been obtained· in 
an action brought by the defendant. 
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38. If the bab,nce found clue the defendant exceed w:,o.,Ju<1:;m�nt1r 
snre founa c\ue the amount to which the jurisdiction of the justice is��J�,��rdt�)��i��?" 

limited, and the defendant do not release the excess 
cesrnotrclenscd. 

judgment shall be rendered for costs as t!•e justice 
may deem proper and just, and the defendant rnny 
thereafter 1 ·ecovcr the balance due him. in anv court 
having jurisdiction. 

•' 

3D. If the defendant, at the time the pl::ti ntiff's action w1,cu,ie1cn<lnnt. • 
] l 1 • t t <,c• 

, must file set-off. or 
]S conuncnccc, H1S any crec l ·, or se -on, 01· count.errorfelthlsclni,m. 
claim to nlkgc in defence or reduction of the plain-· 
tiff's dcma ntl, ,1 rnl be personally served with the pro� 
cess jn the suit, or appear and answer the action he 
shall produce the same, with his evidence in support 
thereof, in the cause, or be forever .precluded from 
maintaining any action for the recovery thereof. 
And if the plaintiff in the causes provided for in the Pro,·i�lonnsto 
h• . I: . 1. t ff' t pl:dnt1ff'st'oan1er t 1rty-s1xt 1 section, has any Cl'C( it, se -0 or conn er clalm,,tc. 

claim to a.llC'ge in defense or reduction of the defend-
ant's set-off, ·or counter claim, a.nd fail to produce and 
claim the same, he sltnJl, in like manner be forever 
prccl n<led from 111:1 i 11tai ni ng an act_ion for the recovery 
thereor. 

40 Tho ))l'ececdill '•' sc-dion shall not however i,L1'-'f('w]111tcnsespr<l' • � b t' vlshrn� <•f pr<'Ct!d· 

1 I i' I] ' 1u�sec1lon dv not p y to t 1c w uw1 ng cases: apj>ly. 

]<'irst. v\'hon the set-off or counter claim shall ex
ceed the plaintiffs demand more than one hundred 
,lo1lars, exclusiYe of int.crest. 

Second. "'hen tho set-off consists of a judgment 
·re11dered before the commencement of the suif in 
which the same might Le set-off. 

Third. Claims in suit before any other court of 
st ice at the time of tlie cominenccment of the action: 
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:?ro-;-lso In cnrns: I:> . . · d } 'I'l 
· 

}l } }· t w11�,� amount 1 o,- 1 ec , 1at 111 a cases w 1ere t 1e a1noun 
clnl rurcl ts le�s tbn.n • 

� .. .;;::�;f�-�n�re. claimed by the pla.intiff is less than twenty dollars 

\Vhcn cJc•Jcndant 
tuny <lemanct con
t.inuanco of ca.use. 

and the set-off amounts to more than twenty-dollars, 
the defendant may remove the c.1se to tho county 
court in the same manner as cases removed to such 
court under the third section, and it shall be pro
ceeded in to final trial, as if it were ,t case removed 
under that section. 

41. In cases in which a defendant has filed a set-off 
or counter cfairn he may proceed to tri.:t.l, though the 
plaintiff fail to appear, or dismiss nis action. 

42. On tho day the summons is returnable, the 
defendant, upon making oath that he has j u:,t defense 
to the suit, or is justly entitled to a ci-edit or set-off 
not admitted by the plaintiff, may demand of right 
a. continuance of the cause for seven days . 

.rusti�•may con·J 4:3. On the return day of the summons, if the de-
ttnue or bis own f l t b t 

· 
l } 

· · 
· l motion; when nncl enc an e no 111 custoc v, t le J ushce ma.Y, wit 10ut 

how loug. .; " 

the consent of either party, continue the cause for 
not over seven days, but he shall not exercise this 
privilege at any other time, unless in case of :;ickness 

\Vben defendant or necessity. If the defendant be in custody, he shall 
dJscbtnged from l custody. be discharged t 10refrom, if the cause be continued 

To be 10r n reason. 
able time. 

for more than forty-eight hours
1 

without bis consent. 

44. When the defendant is not in custody, the 
justice, on the return day, or any subsequent time 
appointed for the hearing, may continue tho cause, 
on application Gf either party, without the consent 
of the other, on the applicant showing by his oath

1 

or otherwise, that he cannot safely proceed to trial 
for want of some material paper, evidence or witness, 
and that he has used due diligence to procure the 
same, and will probably be able to do so if time be 
gr1:4,nte<l. The continuance shall, in such ca.sc, be for 
a reasonable time, to enable the applicant to obtain 
the paper, evideuce or witness referred to. 

45. But unless both parties consent, no con tinu_ 
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ance shall be granted to a time beyoncl three months n���o�in�i�
0,�-?th• 

after the return of the summons served. 
out c&nscot 

4G. Ever)' (:ontinuance, on the a1)1)lication of a , Appllcantto PRT 
pa,rty shall be a.t his costs, except good cause be :;<;;�:.0r 

continu• 
shown to the contrary. \Vhen one party has sub- F.xcepuon. 
pamaecl his adversary to testify as a witness, and he 
fails to attend or refuses to testify, if the cause is 
continued on account of such failure or refusai, the 
pnrty snbpccnaedslrnll pay the costs occasioned thereby, 
unless good cause be shown for such failure or refusal. 

47. If theJ'usticc who issues the sm111nonsis fron1 IfJueLlecl••111011t 
, sumn1on� tu.II to · 

bl t tt d tl t d '""""" I\DOthcr any cause, una e O a en on 10 re urn ay or on mny nt'tencl """ · pro:::ecd ""illl cuse, 

any cby to which the case may have been continued, 
irny other justice of the county may attend and pro-
ceed with the case as if he had issued the summons.� 1 1 11 b 

.. o net on ! 1:1 e 

NO action shall be discontinued. If no justice at- dloceutiuued. 
rr noJ\lStlce nttend, 

tend on the return day of the sunnnons nor at the caso to Sln�d IUI• 

<. '• Journed 1rom week 

time to which it stands continued it shall stand ad- to wec1<,&c. 

journecl for one week, ancl so on from week to week Proviso. 
until disposed of: Provided, That such adjournments 
shall not in all be for a longer period than one month. 

48. At the time H}J})Ointed for the trial of a case T . r b r1alo cas6 7 

before a justice, he shall hear the evidence and decicle JusLlce. 
according to the rules of law n.nd equity. In no case NojurT ano ... ·ed • 

. shall a jury be allowed. 
,.rn. Saving the right of a tlefendnnt who has filed . . 

} h h WIJeu nud lu what 

a set-off or cou II ter clnm1 to 1n·occed to trrn. ' t OU!!: cnse•Jud1<WCU[ 
...., nu"'' be Tt!U!.lered 

the plaintiff fail to appear, or dismiss his action, ai1nln.Slplnlnlltf. 

jllllgment may· be rcmlcrctl against the plaintiff dis-
missing his action: 

First. If he foil to nppear and prosecute his 
nction. 

Second. If he fail to file his complaint at or before 
the time the summons is returnable. 

'fhit·d. If he fail or refuse to testify when properly 
required to do so. 

*55 
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Fourth. I.f he fail to give security for costs when 
properly required to do so. 

Fifth. If the summons be clefectfre or erroneous 
and cannot properly be amended. 

Sixth. If the plaintiff himself dismiss his action. 

In whnt.P,,mplain- But in t-he first. second ancl third class of cases, 
till mu.yf.how cause • • 

· 
• 

11!:"111•L d1stn18•"'· the pla1nt1ff n1ay show cause, if he can, why h1$ 
Toi>� rll•mis.,ed at action ought not to be clismi:5sed. The action shall 
J>IJ\lullff"� costs. l( • • • ,. 
J�;t�:i,�'i1��t0t also be cl1sm1ssed at the pln.intiff's costs whene,·er 111 

.Juds:mcnt for fni:
Urt! tonppe:ir . .t:c. 
mnr he �,�t n;illc; 
when nud bow. 

PJallHifl muse. 
11rov� his cas�. 

appears that the justice has not jurisdiction ther�or. 

50. The judgment against the plaintiff for failure 
to appear or file his account or gi rn security for costs, 
may be set aside by the justice,-for good cause shown, 
within fourteen clays after it is rendered, on such con-
ditions as he may see fit to impose; but the defend
ant must have notice of the motion to set aside such 
judgment and an opportunity to be heard in opposi
tion thereto. 

51. ,vhen a clefendnnt does not appear, the plnin
tiff cannot recover without proving his case. 

tll I 
fi2. ,vhere the summons is issued against two or 

Procee ngs w 11?rP ....,., 

��s;.";t,•�t�'VJ��' n more defendants, but not served on all of them. and 
rendants. 

those not served do not appear to answer to the. 
action, the plaintiff may proceed to judgment ns to 
the defendants on whom the summons was served, 
or who appear as aforesaid, and either dismiss his 
action as to the others, or have a second or third sum
mons agninst them, and from time to time as the 
process, is served, pr0ceecl to j uclgment agui nst 
them. 

.lurlgru�ntngalneL 53. vVhen the defendant docs not appear and judg-
defenrlnntln bis • l l 

· 
] · · J · 1 t) ttbseuco; wheo nntl n1cnt IS renL erec no-:unst 111n 111 l!S a. JSencc, 10 

how Bet n.sltle. o 

justice may set aside the judgment within fomtccn 

days thereafter, on motion of the defendant and pay

ment of costs. But of such motion, reasonable notice 

must be given to the plaintiff, his agent or attorney; 
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and the judgment shall not be set aside, unless the ���eedtnguherc• 

defendant makes oath that he has a lawful defense to 
the action, or is entitled to some credit, set-off or 
counter claim, which has not been allo;ved him, anll 
shows by his own oath, or otherwise, reasonable cause 
why he did not appear. vVhen the judgment is so 
set aside, the justice shall set a day for the trial, of 
which the plaintiff, his agent or attorney, if not pres-
ent must have at least three days notice. If judg- ,:.econrfjud.;menL 
ment be entered a second time against the defendant, 

set ""1�•-

it shall not again be set aside. 
c.. 

54. At auy time before judgment, the plaintiff and Arhltrnton,: .... -hen 
aa,1 how C':L'\{!.:,, 

defendant may, by mutual agreement, have the cause suhmlttc<l to. 

submitted to the arbitranient of three tlisinterested 
men, chosen by thcmseh·es; and if the arbitrato!·s be 
present they shall hear and determine the matter in ::;i,".���111.:s tr 
difference between the parties, tirst being sworn by 
tbe justice, impartially to decide the same according 
to the lnw and evidence. But if they be not present, Ir not present. 
a time arnl place shall be appointed by the justice for 
the trial, unless the parties :1gree upon the same, and 
the justice shall, if necessary, issue a summons to 
the arbitrators to at.tend. The tees of arbitrators Their tee,. 
shall be the same as those of jurors in the county 
court. 

5ii. vVhcn the arbitrators nttend at the time and ��.!'e•���:'r�J�•:,er 
l . . f' � . ] uuc.l m11L;.e uwnrd in p ace so appo111tcd, bc111g 1rst sworn as a1oresmc, wrlllug. 

they shall hear u.nd determine the cause a.nd make 
their award in writing, (which shall be valid when Towhoru returned. 
signed by any two of. them,) and. return the same to 
the just.ice, who shall enter a note thereof on his Duty or Justice. 

docket., au<l rernlcr judgment thereon, and issue exe-
t
. 

• th l' t t· b Co1otlnuaocea 
CU lOn as Ill O . er cases .. >ll <.:011 ll1UaJJCCS may ei;rnntcd. 
granted as in other cases. 

56. Every 1·ud!:!;ment on such awar<l shall conclude 
•vi J , ._, , 1�0 ud,-:m�nt on, 

the rights of the parties, unless within fourteen days �i';�f�;1�;'r'/1�• 
from the rendition of such judgment., it be made to 
appear to the satisfaction of the justice, or afterwards 
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When set aside. 

\VhC'n nnd llow 
JLJ)Pf'I\I:,,; may bf'II 
Luk.cu from JucJI:;'· 
went or M.Wlllrc\. 
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to the court on appeal, that the award was obtained 
by mistake, f raud, corruption or other undue means. 
In such case . the award and judgment may be set 
aside by the justice or court, and the cause be tried 
as if the arbitration had not been agreed upon: 

57. No appeal shall be granted from a judgment of 
a justice rendered on an award as aforesaid unless the 
party praying such appeal makes oath that he be
lieves such awa.rd to have been obtained by mistake, 
fraud, corruption or other undue means . 

. 

58. If after the arbitration bas been agreed upon 
i·.i:r.!'.",!!�/��7 as aforesaid, the award be not returned to the justice 
asidt"acrf'tni.uland . . . 
>ry i1ieca... w1tlun fourteen days, the justice, on the application 

of either party, the other having reasonable notice, 
may, in his discretion, set aside the agreement, and 
thereafter proceed to trial and judgment as in other 
cases. 

���-":����u;t!!\�1

1�� 59. A justice 1nn.y iss11e s11b1Jccnas for ,,yitnesses 
-e,,mpcl 1Lllcnd1\llce d 1 } · · · 1 · b or. an compe t 1eir attendance 111 any suit pcm rng e-

J3y· ,vlJom 1ubpoona 
JSCrYCd. 

\Vlilen return tu bo 
-swor:u to. 

fore him, or in any matter respecting which he may 
lawfully take depositions. 

60. A subpama may be served by an officer or any 
other person. 

,v-hen not served by an officer, the affidavit of the 
person who served it shall be evidence of service. 

61. "\Vhencver either party in an action pending 
When nnd bow 

"l'it- b f 
· 

t' J tl h t th t t' f n•ssn11m11wned . C Ore a JUS ICe ma �eS Oa. l t a . e es ll110nJ O a 
· �';,0u0�:�''.011m 

witness residing in any county adjoining that in which 

ConUnunnce or 
.c.10.se. 

the suit is pending is materia,1 to him in the trial of 
the cause, the justice may continue the cause at the 
costs of such party for a period not exceeding two 
weeks, and forthwith issue a subprena for such wit
ness; which subprena may be directed. to any consta
ble of the county in which the witness resides, and be 
served by such constable or any other person, as in 
other cases. 
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62, A witness in a civil snit is entitled, at the time :��i"f.;"e:'l��g�
the subpama is served, to demand payment of his 

vnnce. 

legal fees for traveling to and from the place of trial, 
d l , t d Jf h d h Notobllgedt• an ona ( ay s a ten ance. . e emand t em at ancntl II not paid. 

such time and they are not paid he is not obliged to 
attend the trial. 

63. A person attending as a witness under a sub- Fm,d!:e.,efwlt.-

. pama shall be allowed one dollar for each day's at-
ne,m. 

tenclance, and five cents for each mile necessarily 
traveled to the place of attendance, and the same for 
returning, and also the tolli and ferria.ges paid by 
him. 

6·! . .A.nv !)arty calling more than t\vo witnesses to" b r 11 .., ._., .. ,nm er o w ntu.-

any fact which is not contradicted by another witness, ••mi,1c1ed. 

shall pay the costs of such additional witnesses, unless 
otherwise ordered by the justice. 

65. NO claim for attendance shall be allowed a wit- Clt>lm !or .. u�n,l-

ness unless made before execution is issued. �ti3i wben to Ile 

66. '\i'\rhenever it shall appear to the satisfaction 
Pent>Jty rorfRllur� 

of a justice that any person has been duly served o! \TltllCS8IOattelld, 

with a subprona to give evidence before him in any 
ma.tter in which he bas authority to require such 
witness to appear and testify; that his evidence is 
material; and that ho fails or refuses to 11.ttend as 
required by such subpwna; such person, on reasona-
ble notice and an opportunit..v of being heard if he 
still refuses and fails to testify, in addition to the 
punishment now authorized by law may be fined by 
the justiee not exccedi11g tirn dollars, and shall be 
adjudged to pay the costs of the proceedings against 
himself. 

G7. An entry of such fine a.ncl costs, st:Lting the 
1' b } b t} 

• t' · h' I>lnenn<lcos:slu 
I·c·1son there1or n1ust 8 mace y 1e JllS ice Ill lSsuct,,•,v.••t_<•b� 

'- ' Cllh'tf!d l, ,· JH5tl<."e' 

docket, and shall have the effect of a judgment in 10111• <1oc1<� .. 

favor of the state, n.ml nrny be enforced as other 

judgments of justices. vVhen a person in attendance 
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::��c:\\�/0r raillm, refuses to testify, ·without showing sufficient cause, 
he shall be subject to the like penalty. 

68. Every person _subprona�d as aforesaid, and 
Wttncssalso llu.bl� f "}" d 

" · · 
· h fordumai;es. al mg an retusrng to appear and testify, wit out 

Depositions of 
witnes.!e-s, when 
noel how taken. 

sufficient cause, and every person present at the trial 
and refusing to testify, without such cause, shall also 
be liable to the party requiring his evidence, for a.Il 
damages such party may sustain by such failure or 
refusal. 

69. Depositions of witnesses residing out of the 
county, or sick, or otherwise unable to attend, or 
about to leave the county, may be taken by either 
party on reasonable notice to the other, to be used in 
trial before a justice ; and no commissioner shall be 

�o commtsslon 
necessary, necessary. 

Howreturnsuled 70. Such deposition shall be sent under sen,l to the 
d.:C. justice before whom the case is to be tried, the officer 

taking the same writing his name across 1:.he place 
where it is sealed. And if the witness, at the time of 
the trial, be absent from the county, or sick, or other
wise unable to attend, the deposition, if competent 

When to be rend. and proper evidence, may be read in evidence at the 
1:ulesofeYldencc. trial by either pa1·ty. The rules of evidence in tri.-ds 

a.nd proceedings before justices shall, unless otherwise 
provided, be tbe same as in the county court. 

71. The defendant may, either before the suit is 
;r u<l,;m eu t : offers b ] t t t. ft l b � t . ] ] to,·onr,•ss, !Juw roug 1 , or a a.ny 11110 a e_rwarc S C10rC Tlcl , 111..l iC 
zuacJt·, "\:c. an offer in writing to confess judgment in fn.vor of the 

plaintiff, for the sum or property specified in sueh 
offer. Such offer may be served on the plaintiff n.s n 
summons, and the proof of snch service shall be filed 
with the justice at or before the trrn.l. If the plaintiff 
fail to accept the said offer before trial, or to give 
notice to the defendant of such acceptance, and clo 

},;J's<;;�•;!:,'11

;;;.n;,:::��- not recover a more favorable judgment, the justice, · 
on proof of such offer being made,. shall adj ud�e the_ plaintiff to pay all costs of the act10n from the time ?f 
the offe,r. If the offer so m_ade be not accepted, 1t 
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shall not be given in evidence against the defendant. 
72. \V·hen the plaintiff dism isscs his action, ( except 

• } 
• • } J! fi 

. When Judgment to 
In t le case mentioned lll 'l, 1C 1ortv- rst section ) or he rcnacrcd Imme-

.; , cJll\lt!ly. 

judgment is confessed, or the defendant is in custody, 
or property is held under attachment, judgmeut shall 
be entered without delay. In other cases, judgment Wheurn two weeks 

may be entered at any time within two weeks ·after 
the trial; and jmlgment shall be entered for the ag-
gregate amount of principal and interest so ascer-
tained to be due. Every J

0
mlo-ment shall bear inter- �ndgmeut tobcnr 

0 IAtcrest. 

est from its date, upon such amount. 
';"3, In any case in which it is not otherwise herein 

,v1u�n lodgment 

provided, the justice who rendered the judgment, or :r�?- 1>ceeta•lde. 

his successor, may, on motion of either party, the· 
other, his agent or attorney, being present or having 
had reasonable notice of the motion, set aside the 
judgment within two weeks after it is entered, and 
grant a new trial on such terms and conditions as he 
secs fit to imp"se. But this shall only be done 

,\o .. hen only such 

when the justice is satisfied that injustice was done�,��-;_rr01,ec3er-

by the judgment to the party by whom the motion 
is made. 

7-1. A judgment may be revived in fn.vor of or 
a0·ninst the })ersonal reJ)resentativc of a deceased \\"bcnju<li::tnent b mny be revived, d.:c. 
paI"t.y within three yeal's after it is rendered, or (un-
less the thI"ee years sh:ill ha,·e expired before the 
death of such party,) within two years after his per
sonal reprcst•ntati,·e :,,hall have qunlitiNl, and such 
revi,·al mny be hy an order to that effect entered on 
his docket by t110 just.ice who rc1Hlered the judgment, 
or l:is snccel-sor, on the motion uf the part.yin "·hose 
favor the j 11dgmcnt was re:11dcrc.·cL ot· his p,;,rsonal 
representati ,·e, tho other pal'ly, or his personal rep
re:3entat.i,·e, agent or attorney, being present, ur lrnv
ino· h,ul reasonable notice of such motion. 

w 

75. Judgments of justices may be docketed in the 
. . 

h l ] , ffi , t] .Tu,t.:nwnts: where 
)lllln-ment docket ke1)t 111 t C C eri:.S O ce of -le<1uc1<e1�<1;ellect 
• o th�rcor 

count.y court., in like manner a.nd with like effect, in 
all respects, as the j uclgments of said courts. 
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Trnnscrlptor. mn7 
be !!led In clerk ·s 
office, 
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76. The person in whose favor a judgment is ren-
dered by a justice, or who is entitled to receive the 
money due thereon, or any part of it, may file in the 
clerk's office of the. county court of the county in 
which the judgment was rendered, a transcript there
of, certified by the justice who has the lawful custody 
of the docket in which such judgment is entered; and 
the said clerk may issue executions thereon in the 

C!lerkmay l•sue 
l "tl }"} A! "f h · } t exeeullon thcroon,� s;:1,1110 Illanner anc Wl l . l (0 e11ect as l t e J UC gmen 

Enl.erec.l in execu• 
Uou doc.l.:et. 

Ilowlndexed aad 
llled. 

Fee or clerk. 

had been rendered by the said court. 

rrhe transcripts filed as aforesaid shall ho entere<l 
by the clerk in his execution docket and indexed in 
the name of both plaintiff and defendant, and be 
filed in separate bundles for each year; for which 
service the clerk shall be entitled to a fee of fifty 
cents, to be paid by the person at whose instance the 
same is rendered . 

.Ju,tlcesnn<lcon- 77. No justice or constable shall purchase any 
atnbles not to pur-

• d t d cl · h · b 
· · h f cbn•eJudgmen< JU gmen reD ere ln IS COUnty Y a J UStlCe t ereO . 

readcreli b;r Justice. 
Every person violating this provision shall, for every 

Pannlt7. 
such offense, be fined not less than ten nor more than 
one hundred dollars. 

s,:r,t•s1;0,.00 
78. On a suggestion by a judgment creditor to the 

1�cg�;:�\�/fo'g�1- justice who rendered the judgment, or his successor. 
lect.Jud�mcnt, &c. '--' · 

Orrler ho" elgucd 
1tucl returned. 

that any person, whether in the same or another 
county, has effects of the judgment debtor in his pos
session or control, not exempt by law from execution, 
or is liable to the debtor in any sum of money, wheth
er then due and payable or thereafter to become so, 
the justice shall order such person to appear before 
him, aVa time and place specified in such onler, and 
answer under oath respecting such effects and liabil
itv and rnaY also sub1)a�na, witnesses to testify con-

J' � ' 

cerni11g tho same. 

79. The order shall be signed by the jm,tice, and 
• served and returned like a summons, but the exact 

time of the service shall be stated in the return 
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And tbe person against whom it is issued, from the 
t. f th . . th f h ]l b 1· bl h . Perao0 on ,.-hom 1me O e service ereo , S a e in, e to t OJ ud <Y- eerv•d liable lo 

0 Jnac111en&. ert-dltor 

me11t creditor for wh�tever effects, (real ·estate ex- &c. 

eluded,) of the judgment debtor, not exempt by law 
• from execution, were in his possession or control when 

the order was served, and whatever amount he was 
then liable for to the judgment debtor, whether then 
due and payable or thereafter to become so, but so 
far only as may be necessary to satisfy the j uclgment, 
including the costs of the proceedings upon the sug
gestion: Provided, such effects sha,ll not be liable to 
h • d d. ·f } · 1 R■t net so liable lo t e JU gment ere 1tor, l t 10 .Jll( gment debtor shall certain en•= 

show to the satisfaction of the justice that he is a 
husband or pa.rent, and is a resident of the state, and 
that his persona.l estate, including such effects, does 
not exceed two hundred dollars. 

80. If the person against whom such order is is-
l } · } } 11 b · d d Eu.:nlnalion or snec appear anc answer, 1e s ia e examme un er �'h'!� ��:"i; 

oath touching the money and effects for which he is ""'•4•• 

liable as aforesaid, and the justice shall hear any 
proper eyiclence respecting the same. If he fail to }:i?C,�•:�7.r!t� he 

appear, and it be shown that the order was served 
ten days at least before the time of appearance speci-
fied therein, the justice may ltear proof respect-in;;; 
the money and cffeets for wh ieh sueh person is liable 
as afores:1i(l; or on motion of the judgment crellitor, 
may appoint :1.nothcr time, allll cat1so not less than 
ten da.ys' notice to be gi \·en to tho person so liable, 
that unless he np;1e11r nn(l :rnswcr at tho time so ap-
poi1ited, it ,vill be tak.:·n a:-i :in admi�sion that ho has 
in his hamls s11tlieie11t. money of the judgment debtor 
to satisfy the jmlgmeHt, inel11ding the costs of the 
proceedings on the sugg0stion. 

If he fnil to appear at the time so last appointed, 
-�11d 1·t Le shown that the notice was served not less WllenJutl;;mer:tto 
cl U h� M,l\·eu u�a111st 

;, l t• •f• t t· } hlmbyd�fl,uia. 

than ten days bei.ore t 1at .11ne, or 1 a any 1me 10-

appea.r and refuse to answer nny proper question, 
*56 
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and in either case no good cause be shown for such 
failure or refusal, the justice may proceed as if he 
had admitted sufficient money to be in his hands: 

when p&r1y m"' Provided, That if the person so liable reside in an-
Answer In writllll' 
underoalb. other county, he may answer in writing under oath, 

and such answer, if sufficient, shall be equivalent to 
his personal appearance· and examination; or if in
sufficient he shall be examined on interrogatories in 

:��������"':![�:1� •. writing, approved and allowed by the justice; and his 
failure to file with the justice his answer under oath 

Effecrorranurel.O to such interrogatories within two weeks after he has 
au:nver wt1.h1n two 
week"" been served with a copy thereof, shall, unless good 

ca.use therefor be shown, be taken as an admission 
that he has in his hands sufficient money of the judg
ment debtor to satisfy the judgment, including the 
costs of the proceedings on the suggestions. 

81. If it appear by the admission or examination 
of the person against whom the proceedings on the 

,vhnt Jt1<l�1fient or 
0rder IO be reDdered suo-o-estion are J)ending or by other evidence that he tn cRse It appear Ob ' · ' 

��l��;,�t�'� or- is liable for any money or effects of the J
0

udgment 
der is made ba!I '--' 

:;;-�;;:r. f�d����J�r debtor, whether sufficient to satisfy the judgment or 
judgment deb,...-. . . . 

not, the justice shall order. such person, 1f 1t be a 
sum of money, to pay the same to the judgment 
creditor, to be applied first to the costs of the pro
ceedings on the suggestion, and the balance to the 
discharge of the judgment; but if it be shown that 
such sum of money is not yet due and payable, the 
order shall be for the payment thneof at the time, 
(to be stated in such order,) when it will be due and 
payable. If such person be liable for effects other 
than money, the justice shall ascertain the value 
thereof and order such person to pay the said value 
or so much as will be sufficient, on a certain day to 
be specified in the order, to the judgment creditor to 
be applied aa aforesaid, unl'ess such person, on or be
fore that day, deliver the said effects, or a sufficiency 
thereof, to the officer designated by the justice to re
ceive the same. If effects be so delivered, they sh 
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be sold as if taken on execution, under an order of 
sale to be made by the justice, and the proceeds be �:lr���:!.

eow 

applied as afores:i.id .. 

82. Any order made by the justice pursuant to the 
d

. 
t· l' · h f Howorder Ac In preCe rng SeC IOn, ( lreCtlilg t e payment O filOlleya11chcaaeaeolorce4 

by the person against whom the proceedings on the 
suggestion were instituted, may be enforced by exe-
cution against such person in the name of the judg-
ment creditor, when such money is or becomes due 
and payable ; and an appeal shall lie from such order 

. . A ppeala lo sach 
to the county court m hke cases and manner as from cas••· 
ot dgments of justices. The word "person," ��;,

d

dJ��;:,;.. 
• . . ttoo1. 

m this and the four preceding sections shall be con-
strued to include corporations as well as natural per
sons. 

83. The l)arty acrainst whom a J·nclcrment is ren-s1ayorencauo"; 
0 · . 0 How obtained ana. 

-dered hy a justice may, within ten days thereafter, when. 

obtain stay of execution thereon, by filing with the 
justice a bond; signed by one or more sufficient par
ties to the effect that the amount of such judgment, 
including interest and costs, will be paid at the expi
·ration of the stay. The justice shall note the bond 
in his docket, stating the names of the parties signing 
the same, and the time of stay allowed. Upon such 
bond being filed within ten days, if execution has 
been previously issued, it shall be recalled by the 
justice. 

84. If the jutlgmcnt, with interest and costs, be Whenl>ond tob& .... 

• 
J 

• 
} b l } ll h elTec, or Judgment, 

not paid when t lO stay expires, t 1e one s ia ave. 
the effect of a j ndgmcnt, and execution shall issue 
jointly against the juLlgmcnt debtor and the parties 
who sicrncd the bond. It shall be the duty of the b Bxecutlon, wh .. 
justice to issue such execution within three days t01•""'· 

after the stay expires, unless otherwise ordered by 

the party who is entitled to receive the money to be 

collected thereon. 

85. vVhen the judgment exclusive of interest and !:1�:.i:i�Lttme-. 

costs does not exceed ten dollars, such stay shall be 
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for one month ; if over ten and not over twenty dol
lars. for two months ; if over twenty and not over fifty 
dollars, for three months ; and if over fifty tlollars, 
for four months. 

�· taii d 1 
86. No stay of execution shall be :ill owed in the 

�,o owe n cer-

a.tu caatt. .c } l 
· 

10 owrng cases : 

First, On any judgment upon a bond filed to obtain 
such stay; 

Second, On the judgment rendered on any other 
bond filed with a justice or given to a constable, pur
suant to this act; 

Third, On any judgment against a constable for 
refusing or neglecting to pay as the law requires, 
money collected or recei vecl by such constable in his 
qfficial capacity ; or for failing to make return, or 
making a false return of any process or order. 

Jrsure1ypa,- dPht 87. If any surety who signed the bond given to obtain 
fudgment r�mnl ns f . . 
... iorcc tor b11 u.e. stay O execution, pay the Judgment before or after 

the stay expires, the judgment against ·the principal 
Wbca execuUoa lo shall remain in force for his use ·, and executions SIISue. 

thereon may be issued by tl1e justice; on the appli-
cation of such surety, after the expiration of the·stay, 

Eudoracmea1 iherc· 
with an endorsement on such execution showing for 

""· whom it is to be collected. 

88. If the justice, at any time before the stay ex-
\v lien nn,.1 how • • • • 
11dlllt1ol1UI sccurllyJ p1res become s·1tisi1ecl that the secur1tv taken on requ1rec.l. , • ' '- J 

J ( 11<,I ,;h•pn f•XC· 
cutlc,n ru lssu�. 

granting such stay is insufficient, he shall give notice 
to the judgment debtor, requiring ndclitional secul'ity; 
and if it he not given within t.hn'o days after sc1·Yi<:c 
of tho notice, he shnll· make entry of the fact on his 
<locket; un<l forthwith issue execution on the judg
ment. nut if a<lditional security, to the satisfaction 
of the justice, be given within- two weeks after tho 
service of the notice, tho execution, if issued in the 
meantime, shall be recalled, and the stay originally 
granted remnin in force: 
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89. Subject to the provisions of law, in relation to :x;;r.i,:�:d. when 

cases in which stay of execution is granted, or the 
judgment is r.emoved on appeal to the court, execu-
tions for the enforcement of the judgment of a justice 
may be issued by the justice by whom such ju<lgment 
was rendered, or his successor in office, or the justice 
with whom the docket on which such judgment is 
entered is ]awfully deposited, at any time within 
three years from the entry of the judgment or the 
date of the last execution issued thereon, or if the 
judgment be revived, from the date of such revival. 

90. If any sta,v of execution be not irranted within DutyofJostlceto: 
.1 '-' J,:.stu� execution 

t d ft tl • l t • l l th after l�H dnys trom en ays a er le J UC gmen lS renc erec ' or . e cause daie of JUdtfmenL 

be not removed on appeal to the county court within 
that time, it shall be the duty of the justice, on the 

, expirntion of the said ten days, to issue execution, 
unless otherwise directed by the person entitled 
to receive the money to be collected thereon; 
and on the application of such person, the justice, in 
his d iscrction, may issue execution before the ten May isaue sooner. 

days expire. 
91. The execution must be filled up before it is de-E,cecatlonToldlf 

1. . . '} l . ] J uot ft lied up. 
1 verccl to be executed ; otherwise it w1 be ,,01c . t 

must describe the payment on which it is issued, by 
• . Vlbat. must- be 

statmg the party 111 whose favor, and the party•t11tedlu. 
against whorn, the j usticc by whom, and the county 
in which such judgment was rendered. 

It must also state tho principal sum to be collected, 
tho time the interest con11nenced, the amount of costs 
to be collected, and the credits, if nny, to which it is 
subject hy reason uf payment made since the judg-
ment was rendcrcll. It shall be returnable sixty Wllenreturnabl�. 

clays from its date, be signed by the justi<;:e, and com-
mand the officer to whom it is directed to collect the 
amount clue out of the personal property of the judg-
ment debtor, and return the execution with a certifi-
cate thereon showing how it has been executed. If 
there be an defect, error, or omission, in any execu-
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tion, or any othe�· o;der issued· by .. a justice for the 
sale of property, they shall not vitiate a�ything clone 
und_er it which would have been proper. if the execu• 
tion or order had been correctly issued, but the jus• 
tice may at any time amend the same according to 
the truth. · 

92. The execution or order for 15ale shall be direct. 
Howexecotlon for 

d d d . . . h . ���':i.':iedaad e an execute as provided m the sut sect.ion. 

When oew ezec•• 
Uon may 1saae. 

When, for any cause, it is unfit for an execution or 
order for sale to be directed to a constable, it may be 
directed to the sheriff: deputy sheriff, or sergeant of 
a town; and the sergeant of a town to whom any 
execution or order for sale is issued by a justice is 
directed, may, like the others, execute the same with• 
in the county or on any creek or river adjoining the 
same. 

93. If an execution be returned unsatisfied, or no 
return be made thereof, new executions may succcs
i vely be issued after the return day of the former, to 
be endorsed respectively, "second execution," "third 
execution," and so forth, as the case may be. 

»atyorJastlce 94. When a joint judgment is rendered against a 
where Jadgment 
��t':;.�e,3:g�•;:: ... principal debtor and his surety, if snch suretysbip 
�,.. appear to the satisfaction of the justice by any eYi-

dence at the trial, or paper filed in the cause, or by 
admission of the parties, he shall note the fact on his 
docket, and in such case a memorandum thereof 
shall be endorsed on the execution, and the personal 
property of the princip,1,l debtor subject to execution, 
within the jurisdiction of the officer, shall be first 
sold, unless the surety direct otherwise. 

Offlcer·most en- 95. The officer to whom 3,ll execution j5sued by l\ 

dOt"Ke cxe::ollon 

b I ] }l d Wllea received, justice is delivered to e executec, S 1a en orsc 
thereon the day and hour when it came to his hands. 
If he fail to do so, the creditor may recover against 
him and his sureties, or any one or more of them, 

.PauaUyferfallure. and the personal representatives of such of them. as 
are dead, before the justice �by whom� the execut1011 
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was issued, or his successor, a sum not exceeding fif
teen per cent, on the whole amount., including inter-

683 

est and costs, due on the execution. From the time Llenorexecullon. 
the execution came to the hands of such officer to be 
executed, it shall operate as a lien on the per�onal 
property of thejudgment debtor liable to be seized 
under it; which lien, however, shall be subject to any 
prior lien acquired on such property, by the issue or 
levy thereon of any other process. When there· are 

l . . l } l f h ffi llow execuled. severa execut10ns m tie rnnc s o t e same o cer 
against the same judgment debtor, they shall be exe-
cuted in the order in which they were received; or 
. . 

When to share 

1f received together, all shall share alike, without mabiy. 

preference to one over another. 
96. The officer after takino- into his custody theTlmeofle,·ytobe 

, b ••dorsed oo e:xeM 

personal property levied on by virtue of the execu- cunou. 

tion, shall endorse on the execution tile time of the 
levyi and endorse thereon or annex thereto a list of 
the pro1)erty. He shall then immediately post notice • Notice of snle. 
at three public places in the district, in which such 
property or the greater part in value thereof was 

c-te11tsof. found, (and if any mules, work-oxen, or horses a.re to 
be sold, on tho front-door of thr. court-house of the 
county), of the time and place at whic'i. it will be sold. 
Such notice shall describe the property, or there shall 
be a list thereof annexed to the same, and the notice 
shall be posted ten clays a.t least, ( or if any mules, 
work-oxen, or horses, are to be sold, twenty days at 
I 

. 
l ll J 

\\'hen ju,tl�� may cast), before the tune of S:1. C. ut w ien property ortleraale, 
levied on is of a pcrislrnble nature, or expensive to 
keep, the justice may order sale to be made thereof, 
as the case may require. 'J.'he execut.ion may be levied ��.;�:t:•

;.
��';i�uon 

as well on bank notes, as on other goods and chattels. 
If the levy be on lawful money, the same shall be nc- ��

c
0���n,��l�/0':<_ 

oounted for at its pnr value, as so much money made 
under the execution. If it be 111)011 notes, and the 1. 1 b I on 110 P�. OW 

creditors will not take them at their nominal value, .. c,ouuml ror. 

they shall be sold and ac·countcd for as any other 
property taken under execution. 
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S:l1eR,hownnd 9'"' All l · b 
· 

f } · 
wbr.re. I· · Sa es On execution Y YirtUe O t llS act, ex-

cept as hereinafter provided, shall be at public auc
tion in the . district.. in which the property, or the 

u0uns greater part thereof in value was levied on, between 
· the hours of ten in the forenoon.and four in the after-· 

noon .of the clay appointed for the sale, and at the 
house or on the premises where the property was 
taken, or at one of the most public places in the dis
trict. :Mules, work-oxen and horses shall be sold at 
the court-house of tho county, on a court clay, between 

SuleLolletobiob- the hour.,; herein stated. At the time and place ap-
c:.1. bidder for ca1.sb. • 

pornted for the sale, the officer or person shall sell to 
the highest bidder, for cash, the property, ( except 
lawful money and such bank notes as the creditor 
will take at their nominal value) or so much as may 
be necessary; but if there be no time to complete the 

:U1lour:,m•Dt or sale on the day appointed, it may be adjourned from 
clay to day until completed. 

Po·M;Fr lo resell. &c. 98. If at any such sale a purchaser does not com
ply with the terms thereof, the officer may re-sell the 
property, either forthwith or upon such notice as ho 
deems propei·1 or return that the property was not 
sold for want of bidders. If, on the re-sa,le, the prop
erty be sold for less than it sold before, the first pur
chaser shall be liable for the difference to the credi
tor, so far as it is necessary to �atisfy him, and to the 
debtor for the balance. 

Remr:,ty ngata!U 
J)Urc-ha.se-1· UL first, 
tl:J.1(1-. 

Oll!cer not to buy. 

omcer's rtturn or 
Rule: what. to 
state, &c. 

99. The officer holding the execution, or any order 
for sa.le, shall not purchase, directly or indirectly, any 
property sold on such execution or order. If be do 
so, he shall be fined not less than five nor more than 
one hundred dollars. 

100. The officer to whom an execution or order for 
sale is delivered, to be executed, shall make true re
turn thereon, at the proper time and place, stating in 
such return the time and manner of executing the 
writ or order, or why it has not been executed, and 
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shall subscribe· his name to such return; He sliall�":.:c��mto pay 
p�y the money made, except·· his own fees and costs, 
to the party entitled thereto, his agent or attorney. 
\Vben any property is sold ·under the execution or 
order, he shall return with the writ or order, a true 
account of· such sale, specifying the several articles t;�:�u"r����•Ho 

sold, and the price thereof. If there be any property 
remaining in his bands unsold, subject to the execu-
tion or order, he shall annex to his return a true list L1st or propcriy 
of such .property1 specifying the several articles. If 

u11•01d. 

he fail herein, he shall be fined not exceeding ten Penalties rorrallure 

dollars; ancl moreover, he and his sureties, or any 
one or more of them, and the personal representa-
tives of such as are dead, shall be liable for such 
failure to the person entitled to receive the money 
mentioned in the execution or order. A judgment 
for snch -:fine shall not be a bar to further proceedings, 
if the failure be cont.in ued ; but there shall be a fur- ��tga���\!�fb��e•, 
ther fine, from time to time, of not exceeding ten flues, 

clol1ars for every month subsequent fo such j.udg-
ment that the failure shall continue, until it appear 
that the return cannot be made, or that the amount 
due upon the execution or order has been paid to the 

l·t I:> 'd d 1'1 t t tl t 111 Notto•xcoe<lteu ere( l or: l'OVl C , ltl no 1nore 1an en ( 0 ars doll .. rsiu l\■7 une 
prosecullon. 

fine shall be recorded in any 011e prosecution. 
101. If an ofliccr make snch return upon an execu- Remcdyn1,alnst 

olllcer Jor Jailu re t.o 

tion or ortle1· of sale issueJ by a justice as ent_itlespayo-..rw00�.r • .s:c 

any person to recover money from such officer, and 
fail to pay the s;:ime a.s he ought., the justice having 
jurisdiction may, on motion or action on behalf of 
such person, give judgment ngainst such officer and 
his sureties, or any one or more of them, or the per-
sonal representatives of such of them as are dead, 
for so much principal and interest as is <lue at the 
time the judgment is rendered, with interest thereon 
at the rate of not less than six nor more than fifteen 
per centum per annum, as the justice may deem 
proper from that time until payment. 

•57 
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�r/�.��=���.
10 102. A copy from the entryin th�J·ustice's do�lrnt,of evlt1cnca aplu1, 

omcer. the date of any execution or order of sale issued by 
him, and to whom delivered, �hall be evidence in any 
proceeding against the officer to whom it is entered 
as delivered, for failure to }Ilake due return thereof, 
or failing to pay over money received thereon. If a 

l"en&lty on Jt1stlc• • 

�%��.r::i;�_n1P0 11
n justice, upon being applied to for a copy of an entry, 

refuse it, or upon being summoned to produce the 
docket in which such entry is or ought to have been 
made, fail to produce such entry he shall forfeit 
twenty dollars to the person m3,king such application, 
or on whose behalf he is summoned. 

ommsandsUH- 103. If an officer collect money mentioned in an 
ties liable fur RlOD- • 

l f 1 • b · · ft ey collected afLer execution, or ore er O sa CJ l�Sued v a JUStice, a er 
return day of ex� .J 
•u,ien, the return day thereof, he and his sureties shall be 

liable for the money so collected in like ma-nner as if 
the collection had been made before the return day. 
And if a constable receive money on account of any 

LIAbltlty ror monry • . 
l receh·ed OD olulm•. cla.un entrusted to hnn to sue upon or collect, he ant 

his sureties shall be liable for the money so recei vecl, 
as for money collected. under execution; and after 

:v�������•••1P"'• six months from the date of any receipt for such 
claim, signed in his official _character, such recript 
shall be prima facie evidence of the receipt of the 

money. 
104. When an execution or order for sale is rc-

nuty or Jusllce t l t· fi l . 1 1 . . ·t l tl· ·e 1·s where property re• urnec U11 SU. IS CC 111 W 10 e OI 111 pal , anc · lel 
mnlns 1n bnnd1 of 

• • J l orucer UAl�l<L property in the hands of the officer rema1111ng unso l 

for the want· of bidders, or other cause, it shall be 
the duty of the justice, unless otherwise directed bJ 
the person entitled to receive the money remaining 
uncollected, forthwith to issue his order commn.nding 
such officer to sell the sa.icl property and pay oYcr the 
proceeds thereof to the creditor, his agent or n.t�orney; 
which sale shall be subject to .the same rcgulat10ns as 
sale on execution. 

secnr1tyt\JnLJ1ro• 105 Any officer lmvino- levied on property; ·of 
pn•r will be u•W• • 0 
cow 01· which he per.::nits the party against whom the execn-
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tion or order of sale issued, or any other person, to 
retain or have possession, may take such security for 
his own indemnity, as he shall require, that such 
property shall be deli verecl at the time and place ap
pointed for the sale thereof. 
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106. vVhen an officer, by virtue of an execution, When proport; . 
l f l d f h b 1 . l )�vied on la elulmed Or( er O Sa e, Or Or er O attaC ment, clS eVle( On Or by another. 

attached, or is about to sell, property claimed by any 
person other than the party against whom the execu-
tion or order is issued, if such claimant or another for 
him,with one or more sufficient securities, sign and file �r;1��r,t

nn 
by• 

with the justice by whom the execution or order was 
issued, a bond to the effect that· such claimant, in any 
·suit that may be brought on such bond, within three 
months after the date thereof, will prove that he was 
the owner of the said property at the time of such 
seizure, or_ if he fail to do so, · will pay the value 
thereof, the justice sha11 issue his onler, directed to 
the officer having such execution, order of sale, or at-
tachment, commanding him to deliver up the prop-
erty to the said claimant; n,nd such officer shall obey 
ti rr l · f l · l b Money recovered 1e sa111e. 1e money, 1 any, w uc 1 1nay e recov- 1101V applied. 
ercd on such bond, shall be applied as the proceeds 
of such property would have been if it had not been 
released as aforesaid. 

lOi. Or the claimant, in such case, without giving;;��t�rcintmaut'" 
the bond mentioned in t.he preceding section, may 
apply to any justice of tho couuty in which the levy 
or attachment was nu1de, for an order to notify both 
the creditor and debtor to appear and show ca.use 
why the property should nnt be discharged from the 
levy, order of sale, or attnchment. Such order shall 
be returnable in fi vo days or less from the elate there-
of, and be served and returned according to the com-
mand thereof; and if it be returned served, the justice, 
on the return day thereof, or at such reasonable time 
thereafter as he may appoint for the purpose, shall 
hear the parties, or such of them as attend, and dis 
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miss the claim, or order the officer to deliver the prop
erty to the claimant, as the right. shall appear; and 

.rnsuce tost"'· the party prevailing shall recover his costs. The jus
.,,.1e until right of t' } k d t �d�perty determlD• ice n1ay a so ma e any or er necessary to preven 

Appenl In &Ucb 
-cnses. 

the property from being sold before the right thereto 
is determined as aforesaid. 

108. Any party consid.ering himself aggrieved by 
the decision of the justice under the preceding sec
tion, may appeal therefrom to the county court, in like 
manner as from a judgment. 

Commltmenl or 109. ''Then judgment is rendered against a defen-
d�Jrudnnt prevl-
<>usly armled, da.nt, who is in custody under an order of arrest is-

sued pursuant to the twenty-seventh section, the jus
tice, if upon the whole evidence produced, he believe 
the defendant to have been guilty of fraud in any of 
the particulars mentioned in that section, may issue 
an order to the officer h:wing him in custody, to de
liver him to the jailor of the county, to be confined 
in jail until lawfully discharged, which order shall 

.�;ue;�1

1��f:SJ�. be executecl accorcling to tl1e co1nma11cl tl1ereof. ,,rith 
such order, an execution may also issue. 

110. If at anv tinie after a J0 Ud!!ment rendered b'-· 
Arrest and com- J .._, J 

::�,'.'?':r��;J·u�"ii:"- a justice, there is filed with such justice, or his suc-
mcat. 

cessor, the affidavit or affidavits of one or more cred-
J;�ceedlnga lbere- it.able persons, stating the amount yet ren1aining un-

paid on the said judgment, and showing to the satis
faction of the jushco that the person against whom 
such judgment was rendered, has, since the date 
thereof, been guilty of fraud in any of the particulars 
mentioned in the twenty-seventh section, the just.ice 
ma.y thereupon issue an order for the arrest of such 
person, and to bring him before said justice for (•xam
ination as to such alleged fraud. If, after hearing all 
the evidence adduced by tne parties upon such exam
ination, the justice be satistied that the judgment 
debtor has been guilty of fraud, in any of the partic
ulars so alleged against him, he may order him to be 
imprisoned, as provided in the preceding section. 



DUTIES OF J USTICEs·. 689 

111. An execution may be issued with the order men-l';:,�;.Jt,),�?b'"'o��-�� 
t• • . ur order may oe toned 1n the last section or the order may b·e 1·ssuecl 1••11•d:,hrough exe' 

, cut.100 uaistauding.1 

while an execution is outstanding ; and if sufficient 
· When order or ar-property be found to satisfy the execution, the order����:;�Ltobeexe-

shall not be executed, or, if executed, the person so 
in custody shall be discharged. The order shall be Re,ulllles or order; 

dated the day it is issued, be signed by the justice, 
directed like the summons, but shall not be executed 
out of the county where the judgment was rendered; 
and if an execution be issued with it, or be outstand-
ing, both shall be directed to the same officer for ex-
ecution. It sha11 st.ate the parties to the judgment, 
the debt, interest and costs, and the credits to which 
the judgment is subject, as required in an execution ; 
and command the officer to arrest the party against 
whom the judgment was rendered, and deliver him 
to the jailor of the county, to be confined in jail until 
lawfully discharged. It shall be returnable whenever Whenre,arned. 

executed, or if not previously executed in sixty days 
from its date ; and shall be executed according to the Row execated. 

command thereof. 
112. But the order mentioned in the one hundred noud tn be ued b7 

J>lnlntltl. 

nnd tenth section shall not be issued until a bond 
signed by one or more su tficient parties, is filed with 
the justice, to pny the person to be arrested all dam
ages he may sustain by such arrest and imprisonment, 
if it should therC'after nppear that the order was is
sued without suflicicnt cause therefor. 

113. A copy of the order, either in the cases men-�ir
.-
�r���d,��.��-'

io-. . l • ] } Jullor to imprison t1onecl 1n tho one hunrlred an( nrnt 1 or or olle nm- rnrL;·. 

drecl and tenth se<-ti1_)11:--, �igncd by the justice, or the 
office1· ha.,,rng the prisoner i11 custotly, sh:111 be suffi-
cient to require the jnilor to rcceirn nnd keep such 
prisoner in jail until discharged nccording to law. 

11"1. The prisoner committed as aforesaid shall be ;,;.:,�i'. 011n,pr1,o .. 

kept in jail for ten days, and one clay in addition for 
evervfivodollarso,,·er twent.ydueon the said judgment 
at u;'e commencement of his imprisonment, including 
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interest a.nd costs ; and at the expiration of the said 
time, shall be discharged by the jailor without further 
order. 

When ,rnd ;how di•• 115. He shall be discharged by order of the justice ·· 
"h"rged by Jusuce. at any time, upon his paying to the officer holding 

the process against him, the whole amount due on 
the judgment, together with the costs of his arrest 
ancl imprisonment; or surrendering property suffi
cient to satisfy the same, to such officer; or with one 
or more sufficient sureties, signing ancl causing to be 
filed with the justice, a bond to pay the judgment and 
costs aforesaid within sixty clays. If property be so 

:���e';,'<1����rty surrended, it shall be sold and appliecl as if levied 
on under an execution. 

116. The party at whose instance any person is 
Inllnrnu,..-dls• "tt d I! "cl h 11 b ]" bl h • '} chari;c prisoner. com nu e as a1oresa1 , S 3. e 1a e to t e J Ul or 
After notice. U Jees, . 
• tc.,not pnld. for his fees and the support of the prisoner, and the 

jailor may at any time, after notice to such })arty, 
discharge the prisoner, if such fees ancl support be 
not paid. 

10 wbatcasosap- 117. In all cases an appeal shall lie, under the 
peals lie rrom Judg• J • } · · b l f h · <l t f mentor Justice. regu at1ons 1ere1n prescn ec , rom t e JU gmen 0 

a justice to the county court of the county, when the 
amount in controversy, exclusive of interest ancl costs, 
exceeds ten dollars, or the case involves the title, 
right of possession or boundai·ies of land, the free
dom of a person, the valiclity of a law, or an ordi
nance of c_orporation, or the right of a corporation to 
levy tolls or taxes. 

118. The appeal shall not be granted by the jus-
�i.!'n0t'.:i:.nd:bow 

tice unless within ten days after the judgment is ren
dered or revived, a bond signed by one or more 
sufficient parties is filed with him, to the effect that 
the person proposing to appeal will perform and sat
isfy any judgment which may be rendered against 
him on such appeal. 

119. But, if the appeal be applied for on behalf ot 
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a town, village, county, or board of education in their ��:;};:�t dt•· 

corporate capacity, it shall be granted without such 
bond. 

120. When there are two or more l)laintiffi; or de- One ofaoverlll 
plnlnL1tr• or deren-

fendan ts, any one or more of them may appeal, with-i��"mayappeai, 
out joining therein the others on the same side. 

121. After the appeal is granted all further pro-
ceeding on the judgment of the justice shall cease. tife"

c
��,1i.cr&111ec1: 

If any execution, order of arrest, or other process or 
order, be outstanding, it shall be recalled by the 
justice, and if the appellant be in custody he shall be 
discharged. 

122. The justice shall, within twenty days from the 
l h. h h 1 · f d k d Trnn,crlp• a"d cayon w lC t e a1)pea. 1s 1)er ecl:,e ,ma-e out an cer-p:,peralooedeliv

cred to clerk: wben 

tify a complete transcript from his docket, of all the 
proceedings before him in the action, and deliver or 
transmit the same, together with all the papers in 
the cause, to the clerk of the county court of the 
county. If the justice fail to do so, he shall be fined 
not more than one hundred dollars. 

')3 Th l k . l . . Peonlly for failure. 1- . e c er - of tie county court, on rece1vrng 
the said transcript and papers, shall file the same 

l l 1 h I 'l'l 1 h ]] b t • l Clerk lo file papers al1( ( OC (Ct t e appea . le appea S a e rlC( 
1 

anddeeke•appeal. 

at any term of such court, held for the trial of causes, 
in a summ .. try way, without pleadings in writing. Wh•n and how • • . nppE-nl trlt-d. 
But, whenever it shall appear to the court that 1t 1s 
necessary to effect the ends of justice, the plaintiff 
ma.y be required to file a full statement of his de-
mand, and the defendant may be required to file a full Fullatatemenl8of 

. J . ] • t d <lcmnnd nud ot de• statement of his dense. t t "IC surn lll coll roYersyexcee s 1euce; wben llled. 

twenty dolln.rs, and either party so require, a jury of six Trial by Jury, wbeo 

shall be selected anu impannolecl to try the cause, in 
like manner as other juries are selected and impan-
neled m said court. All lawful eYidence produced in 
relation to the matter in difference between the par- �';;:::�."· 1d•00

"' 

ties shall be heard, whether such evidence was pro-
duced before the justice or not, and the cause rrowcausetobe 
shall be determined without reference to the judg- ,Merml■ed. 
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P•ovl•o .. to lTID.l 
app�al. 
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ment of the justice. on the principles of law and 
equity: Provided, .N_o appeal shall be tried as afore
said, on · motion of the appellant within less than 
three months from the time the transcript . and pn· 
'pers are filed with the clerk of the county court, un
less the appellee, his agent or attorney, be presellt at 
the ti1ne of application for the appeal, or ten days' 
notice in writing of the trial bas been given to the 
appellee, his agent or attorney. 

fe�:·1�e
0
d�

d
; 

wben 124. If the court, in ·any case, be of the opinion 

1 

that the bond filed is insufficient or the security 
doubtful, it shall orde_r a new bond, in proper form 
and with good security, to be given •within a time 
specified in such order, and if it be not given, or·. 
good cause shown why it was not, the same judgment 

· 
, 

1 which was rendered by the J·ustice, with the costs of 
.Judgment o Ju•t ce 
;l���ed ir 001 the appeal, shall be entered in the county court with-

out further trial against the appellant and those who 
signed the bond. 

125. If upon the trial of an appeal from a justice, 
When appellant to "">' mis. the appellant do not recover five dollar� in excess 

Jsxcepted cases. 

of the former judgment appealed from, or reduce it 
five dollars if it was against him, exclusiYe of inter
est and costs, the appellant and those who signed the 
bond shall pay the-costs of tho appeal, except in cases 
involving the title to specific personal pr-0perty, or 
the. possession of real estate, the freedom of a person, 
the validity of a Jaw or an ordinance of any corpor11-

�e'!�r��:!itt000rt tion, or of the right of any corporation to lc,•:r toll:; 
or tnxcs. In snch cnscs, costs shall be awarded ns 
the court deems right: ProYidcd, That 1h9 nppcl
]ant shall in no case recover costs where tho original 
judgment against him is reduced more than tivc dol
lars, unless, before such appeaJ is tried, he shall luwo 
tendered the a.ppellee an amount equal to and greater 
than the judgment recoYcrcd by him on the trial of 

/ 
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such appeal, together with all costs that may have 
accrued up to the time of such tender. 
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126. When the judgment a1)1)ealed from is aoo·ainstrnwhatcaseaJudg, 
. mcnt to be render-

the appellant for any sum of money, and an equal orrin�1����.•n�'ct"u"t 
. ·. . '"I h 1ntf'rest, cos19 

greater sum 1s found due by the appellant, JUdgment"11c1 d;>nu;:••· 

shall be rendered by the county court against the ap-
/ pellant and those who signed the bonds, for the smn 

due, including interest and costs up to time the ap
peal was taken, with damages.on the aggregate at the 
rate of six per cent. per annum, from that time until 
payment, and the costs of the appeal. 

127. In :=t.11 cases of appeal from a justice to a countv Orders mr.deby • u court peudlng ap. 
l!ourt., the court (subjed tu the foregoing rules, when v•�•. 
they are applicable), shall nm ke any order during the 
progress of the cause, which the principles of law or 
equity may require, and shall render judgment as the 
right shall appear, and proceed to enforce the same as 
other judgments of the court are enforced, withc,ut 
remanding the cai1se again to the jl�stice. The judg- ,ru<1�ment 1r ;n 

• In.var of appel!t:"�, 

ment, if in favor of the appellee, shall be agamst the &c. 
appellant, and those who signed the bo�1d. Upon the . 
trial of the appeal, the amount clue (if any) from one 
party to the other shall he ascertained, and judgment 
rendereJ therefor, in the manner required by the sev: 
cnty-second seqtion. 

128. Appeals from the judgments of justices may Appealstrom · . . Judzments or 
be granted, after the exp1rat.1011 of ten days, by the uauces. 
county court in term time, or the president thereof in 
vacation, when the party seeking the appeal ( except 
as provided in the one hundred and nineteenth sec
tion), slrn.11 deliver to the· court or president a proper 
bond, with sufficient security thereto, as hereinbefore 
prescribed, and show by his own oath, or otherwise, 
good cause for his not having taken such appeal with
in the said ten days. 

129. In such case, if the appeal be granted, the 
*58 

ood In socb cases. 
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•>nlcro,fc:-ourl.,�c. court or president shall make •1,nd certify to the J·us-grantlng a1•1•cal, • 
' 

. t1ce an order directing him to cease all further pro-
ceedings in the cause, and recail all executions and 
orders that may be outstanding for the enforcement 

ontyorJu�uce of the judgment, and transmit without unavoidable 
rcc1:lviug Name. 

delay, to the clerk of the said court, a complete tran-
script from his docket of the proceedings in the ac
tion, together with all the original papers relating 
thereto. Upon the receipt of such transcript and pa-

,,.A, 1,ro-
pers by the clerk, the cause shall be proceeded ,�•ith 

w1tu. as in other cases of appeals from the judgments of 
justices. 

130. Every justice shall keep a book denominated 
Docktt �cpL by 
1 11stiec. a "docket," to be furnished at the expense of the: 

county, and used exclusively for entering therein his 
judicial proceedings. 

131. He shall number the cases progressively on 
now cn-.P'4 num-

l>ere<I lln·rcln. ,tc. the docket, and number the papers of each case to 
correspond. He shall keep all the papers of each 
case together in one package, and file them in the or
der they are numbered. 

132. He shall enter in his docket the title of every 
Uow r, •• P.ClllerJd action con11nenced before him, setting forth the 
tn llocket. .._, 

names of the parties, if known, and showing which 
are plaintiffs and which are defendants, and stating 
the time the action was commenced, and the amount 
of money or damages, or the specific property, which 
the plaintiff demands. 

133. Underneath the title of tho uc:tion he shall 
Wh:>t pnrtl�nlamo enter at the times thev occur the followinr,. J)n,rticu-
h� enu�rc.-11 unclcr• J , t, 
ne�t?, llllcufHCllOn lars, commencing the pro_ccedings of every day with 

proper date: 

The date of the summons, the time it is returna
ble and the name of the person to whom it was de
li vere(l to be served. The same particulars must be 
stated in relation to any order of arrest or attach
ment which may be issued in the action; and if an 
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-order of arrest or attachment be issued, it shall be 
,stated on whose affidavit it was founded. 

The return made on the process shall be briefly 
.. noted. 

The name of the agent, a.tto:-ney or guardian, if 
:any appointed on behalf of any party, shall be 
:stated. 

The filing by either· party of his complaint or 
.answer, if made orally, with a brief notice of the 
-contents thereof. 

Every continuance, sho,ving at whose instance it 
· is made, and to what time and whose co3ts. If made 

·to a different place, it shall be so stated. 
The bonds filed in the action by either party shall 

· be noted with the names of the parties who signed 
·the same. 

The docket shall· show which of the parties is 
present at the trial. 

The judgment of the justice shall be stated, with 
·the items of the costs included therein. 

The execution and orders to sell issueci, to whom . 
-delivered to be executed, and returns made on any 
,such process, should be shown by the entries on the 
-docket ; also, 

If any appeal be t,tkcn, by which party, the bond 
filed by hi111, by whom signetl and when filed, and 
the notice of appeal, when filed. 

The bontl lilcll for stay nf execution, by whom 
.-signed and when 1i.lcrl, and the �tn,y granted. 

'l'hc satisfaction of the judgment., and how and 
when satisfied. 
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13-1. Every justice shall keep an alphabetical index 
· l . 1 . l 1 t I I . l.DdeE toju�-to all .J udgrnents enterec 111 11s ( oc rn . n sue 1 rn-

··dex shall be entered the names of the parties to each 
judgment, with a reference· to the page where thE> 
judgment is entered. 
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135. vVhenever it 1s necessary to prove a judg
ment or other proceeding bad before a justice, or any 
process issued by him, or the return thereof, or any 
order made by him in a suit, the docket in which it 
is entered, or a transcript thereof, certified by him 
or his successor in office or the person lawfully ha,
ing the custody of such docket, shall be evidence of 
the same, but shall not be con cl usi ve, if errors or 
omissions be shown. 

136. Every justice, upon the expiration of his term 
of office, shall deposit with his successor his official 
docket, as well as those of his predecessors which 
ma.y be in his custody, together with all papers re
lating to his judicial proceedings, in their proper files 
and order, and all statutes, books and papers re
ceived by him in his official capacity, to be kept by 
such successor as public records and property. 

137. If' the office of a justice become vacant by 
death, removal from the district, ·or otherwise, the 
dockets, papers, statutes and books in the possession 
of such justice, by virtue of his office, shall be de
livered to the other justice, if there be one, of the 
district, to remain in his custody until such ,acaacy 
is filled, and then to be delivered to the person elect
ed or appointed and qualified to fill such vacancy. 

138. A justice with whom the docket and papers 
!1�t�';!�m

0�1.:;,•J��� of another a.re lawfully deposited, during vacancy or·· 
la dr.i-lted. 

h • h h • t' absence, or as t e successor of sue ot er JUS 1ee 
is hereby authorized, while such docket and papers 
remain lawfully in his custody, to issue execution or 
other process in the suits entered thereon, give and 
certify transcripts thereof, and do all such other acts 
in relation thereto as he may do in relation to his 
own docket and papers. But executions and process 

�to!�'!:rtx:i�uuon so issued shall be returned to the justice who may 
have the legal custody of said docket, on the return 
day thereof. 
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139. If the plaintiff, at the commencement of his Order or attacb

:action, or at anv time durin()' its pendency and before ::!�l��:n";�;.�
0

"' 
e.1 0 ' nffldavlt and for 

judgment, show to the satisfaction of the justice by wbr.tcau-,i .... .,.,._ 

his own affidavit, or the affidavit or affidavits of one 
or more creJible persons, made before any person 
authorizecl to administer oaths, the nature of his 
daim, thn.t it is just, the amount thereof as near as 
may be, and that the defendant, or any of tho de-
fendants to the action, has committed or is about to 
eommit frauds in one or more of the particulars: 

Fir�t. That. the defendant or one of the defend
ants is a foreign corporation, or is a non-resident of 
this State · or 

' ' 

Second. Has left or 1s about to leave the. State; 
or, 

Third. So conceals himself that a summons can
not be served upon him; or, 

Fourth. Is removing, or is about to remove his 
property, or a part thereof, out of this State; or, 

Fifth. Is converting or is about to convei·t his 
property, or a part thereof, into money or securities, 
with ·intent to defraud his creditors; or, 

Sixth. I-fas assigned or disposed of his property, 
or a part tberl·of, or is auout to do so, with intent to 
defraud his creditors; or, 

Seventh. Has property or rights in action which 
he conceals ; or, 

Eighth. Fraudulently contract<'cl the debt or in
curred the liauilit-y on which the act.ion or suit is 
brought. 

Such justice, having j uriscliction of the action, may, 
subject to the provisions contained in the following 
section, issue an order of attachment against the 
personal property and the claims of sue!, defendant, 
to be clirecte1l and executed as prescribed in the sixt.h 
section, and returnable when executed, but, if not 

. . . . d t• . d 
Wben retn.r......_ 

previously executed, m sixty ays rom its ate. 
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140. But such order shali not be issued until· a .. 
Jlondtobeflled b d • d b  ffi • · · fil d �reerderlsauee, On Signe Y One Or more SU Clent parties, lS e 

with the justice, to the effect that the plaintiff wi]); 
pay to such defendant all damages he may sustain. 
by reason of the attachment, should it thereafter ap-· 
pear that it was issued upon false suggestions or with
out sufficient cause. 

l:awhatcaaea crder 141. The order may be issued whether the action, 
mar J•n•e 

be founded on contract or brought to recover dama-· 
gcs for a wrong; and except where the ground of 
attachment is, that the defendant is a foreign corpo-.-

:rordebtanotdue. ,ration or a non-resident of the state, it may be issued 
though the plaintiff's demand be not yet due and:. 
payable. 

142. The order shall command the officer who is 
"Wbat order must t • 

} l d -..d_omcertodo O execute 1t, to attac 1 the persona property an 
claims of the defendant ngainst whom it is issued,. 

found within the county where tho order is to be exe
cuted and not exempt by law fro:n execution or other 
process, or so much of the said property and claim& 
as will satisfy the plaintiff's demand, with interest. 
and costs , which demand shall be stated in the qrder 
in substance as it is in the affidavit, so far as may be 
necessary to enable the officer to ascertain the: 
amount thereof. 

143. The officer who is to execute the order of at-
• ::� .. •���1:.'f.��- tachment shall, within his county, deliver a copy· 

thereof to any person designated by the plaintiff,' or 
whom the officer believes to have in his possession 
or control any personal property of tl,e defendant, or 
to be liable to the said defendant for any sum of 
money ; and such delivery shall be a sufficient levy 
of the attachment in  respect to the person to whom 

_ such copv is delfrerecl. The officer shall note upon 
.-. .. me of aerYJce. &c J 
ua.eno&.ed. the order of the attachment, and state in his return, 

the exact time 0f every such levy; and if he foil to 
· do so, shall, with his sureties, and his and their per-

=re.auyror Ml'1re. sonal representatives, be liable to the same penalty 
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as for failing to endorse on an execution the day and 
honr it comes to his hand to be executed. The per-

699 

son to whom a COI)Y of the order of attachment is so , r , b • L f"ll O th C ul RC • 

delivered, and who is hereinafter called garnishee, "'''"L 
shall be liable to the plaintiff for whatever personal 
property of the defendant, not exempt by law from 
execution or other process, was in his possession or 
control when the Jey_y was made, ancl whatever 
amount he was then liaole for to the said defendant, 
whether then due and pa�·able or thereafter to become 
so, so fo,r as may be necessary to satisfy any jlHlg-

. ment the plaintiff mn� recover against surh de-fond
ant, not exceeding the sum mentioned in the order of 
attachment, with interest and costs, including the 
costs of the attachment _proceedings. 

144. The garnishee may, at any time before judg- . 
ment against himself, cleli,·er the property or moneyf(;���;��:;;i•,�?��•e 
(• I • h l • } ' bl ffi' • l f' munPy nnd he or \\' 11C 1e 1s· so ta e, or ct SU c1ency t 1ereo , to dtsct,arged!r<>m 

Htlblltt.r. 

the officer, before the return of the order of attach� 
ment, n1hl shall thereby be discharged from Jiabilit.y. 

145. Tho officer, if the plaintiff in writing require 
omcertotake nnd 

l • l } } J t J • t l • t l 1 hul<I proper()". 11m so to ( o, s ia a rn 111 o us cus oc y anc care 
any property found subject to-tho attachment, or a 
sufficiency thereof, ancl hold t�e same subject to the · 
order of the justic<', nnlcss � bond signed by two or 

" 
\Vhen owucr to 

more snflicient parli<'s, be deliYcrecl to him, to the�;-�::a�1"!�J;,�;.�;.� 
effect that the said propcrt,y, or its valne in money, 
will be forthcoming to nnswer any judgment in the 
action a0·ainst th0 lkfl'n<lant. If such bond be of-
fcre<l, tl�e ofli.ccr ::;ha! I c:u1se an n ppraiscrnent of the AJ>J>rl\lsewent. 

said property, to be made and signed by two disin-
terested householders of the neighborhood, sworn for 
the purpose, unless the value be agreed upon between 
the plaintiff and the person theretofore in possession 
or control of the s<tid J)roperty. Such land, with the 

Ht?\urn or u.:tul'h• 

agreement or appraisement, shtLll be returned to the rn�ntWllb ouml.�c 

justice, with the orcler of. attachment. 
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,-;�le or porlshnble 
property. 

· ExnetH!CS; how 
paid. 

Cert&Jn eeot.lons 
Rpj1l1C1\ble lo f\\ • 
tachmenl ne well 
ns �x ecu Lions. 

DUTIES OF J US'l'lCES. [CH. 226 l 
1-16. "\Vhen any property delivered to the office.r or 

taken into his custody as aforesaid, is of a perisha
ble nature or expensive to keep, the justice may 
orcle1� salt, to be made thereof, as the case shall re
quire. The officer shall be allowed by the justice 
the reasonable <::xpenscs of executing the attachment., 
and keeping and selling any property under tlie 
same; which expenses shall be pai<l by the plaintiff 
and taxed in the costs. The ninety-ninth, one hun
dredth and one hundred and first sections of this act 
shall apply to orders of attachment as well as exe
cutions. 

Wb�n lalnllllmay 147 \Vhen the summons in the action has been 
proceeS '" lrl•I. served on the defendant against whom U!l onler of 

attachment is issued, or such. defendant appears to 
answer the action, the plaintiff may proceed to tria.1 
·and judgment against him as in other actin11s before 
J·ustices. But if the summons be not served on the St-cond summons, 

wlien to Issue. 
· l } f ·1 t · l l J t t sa1c cc enc an , am 1e co no· appear o answer 

the action, a secon1l summons shall be issued againgt 
him, returnable i11 not less than one nor more thari 

\Vhat to Mnl� Rnd 
1 i' • cl 

. 
h when returuable. two moot lS a ter its ate, statrng t at property or 

claims of the 8aicl defendant have been attached to 
answer the plaintiff�s demand; and the officer to whom 
such second summons is delivered to be served, shall 

WherepoaLed. forthwith cause copies thereof to be posted at the 
front door of the court house and two other public 
places in the county where the action is pending, and 

Oa WhC,maerv�d. shall sen·o the S

0

ame on the said defendant, if he be 
found in the county, on or before the retlirn clay 

�vben ,1011111irmay thereof. . If such second summons be returned 
proceed to lrlul oa d tl • } l � J t l 

· • t ••cundsunimons serve upon 1C SU.l( ( e1en( an , Or le appeal O :1.11· 

swcr the plaintiff's action, or it be returned th:1.t the 
sai<l defendant could not be found in the county, all(l 
that copies were posted as aforesaid, the plai11tiff 
may proceed to trial and judgment against such de
fendant. If judgment be rendered in f:.:tvor of such 
defendant, the plaintiff shall be liable for the costs 
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of the order . of attachment and proceedings under c0st8• 

the same, as well as of the principal suit. 
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1°!8. A j uclgment rendered by a justice where the EITect or JUdJment 
wher1� snruu10os 

summons has not been served on the defendant, and �.�•d�%�t�nt,&c. 

be has not appeared to answer the action� shall have 
the effect of a judgment only as to the property and 
claims of such defendant attached in the action. An 
execution issued on such j udgmeiit may be levied on 
l 

. Row execuuon t 1e property sub.1ect to the attachment, but not on 1e,·1•d. 

any other. 
]A9. After the plaintiff has obtained judgment, saic 01 propen:r 

l l b • c • l l . at1acbed; wh•n 1e may proceec )' execution as a1oresa,H, or tie JUS-audhuw. 

tice, on his ap1�lication, sh�ill issue an order com-
manding the officer having in his custody any prop-
erty subject to the attachment, or any officer to whom 
an execution might be directed by the said justice, to 
sell the property so subject, or so much thereof as 
will be sufficient. Such sale shall be made, the order 
of sale returned, and the process accounted for, paid, 
and applied as if the property had been taken under 
an execution issued on the said judgment; and the 
officer and his sureties, his and their persona1 repre-Llnbllltyot omcer. 

sentati ves, shall be liable in respect thereto in the 
same manner nnd to the same extent-. If any prop- · 

. 
l . 

1- f h • t Action on bond Crt-y Or ltS Ya UC lll Jl1Oncy uC not ort COffill1g O g,v,n bydefeudant 

answer the said judgment, pursuant to the bond 
mentioned in the one hundl'Ccl and fifty-fifth section, 
the plaintiil' may bring an action in his own name 
Oil the bontl against any 0110 or more of the parties Wbo.trecoveryb111I.· 
who signed the same, anJ recover therein, besides 
costs, so much as will be necessary to satisfy the said 
judgment, not exceeding, how<n-e1·, the value of the 
Pro1)ertv detained. If the property mentioned in 

J Jr prop�rty men. 

the bond, or any part of it be forthcoming, the same, �-��:•iid.� 1�:;;:t�� 
or so much of it as will be sufficient., shall be sold ulspose<lor. 

under the order of the justice, and applied as afore-
said. If tho value in money be paid pursuant to the 
bond such payment shall be to the constable or officer 

*5H 
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holding the process,· and be applied by him to the 
,r ,·aln-,tn n1oney- . f . . . 
be paid bow applied salts action of the said .JUdgment so far as is neces-

OarntfthN" moy be 
compellccl to np• 
pear and answt'r. 

Examlnn1.lon of 
ga1rulsbeu 

Procei-dh>JZ!i Jr be 
fall to npJleur· 

Wben Ju<lgruent 
,riven 11i;n.iusthhn 
t,y d�fcod14n t. 

sary, and the balance pa.id to the ·said defendant on 
demand. 

150. On motion of the plaintiff, after he has ob. 
tainecl jurlgment as aforesaid against the defendant, 
the justiee sha,11 make an or<ler requiring any garni
shee, at a time and place specified in such order, to 
appear and answer under oath respecting the proper-
ty and money with which he is chargeable; and may 
also subpa:ma witnesses to testify concerning the 
same. 

151. If the garnishee appear and answer, he shall 
l1e examined under oath respecting whatever he is 
liable for, as provided by tl.e one hundred and forty
third section, and the justice shall also hear any 
proper evidence concerning the same. If he fail to 
appear.at the time and place sper.ifiecl in thr:- said 
order, and it be shown that a copy of such order was, 
delivered to him ten days at least oefore that time, 
the justice may either proceed to hear proof respect
ing the property and money with which the garnishee 
is chargeable, or on motion of the plaintiff, shall ap
point another time, a.nd cause not less than ten days' 
notice to be given to the garnishee, that if he do not 
appear and answer at the time so Inst appointed, i� 
will be taken as an admission that he is liable for 
money sufficient to s;1_tisf,v the judgment against the 
defendant, with interest and cost.s, and the costs of 
the attachment. If he fail to appear after such sec
ond notice, or if at any time he appear and refuse to 
answer any proper question, nnd in either cnse no 
sufficient cause be shown therefor, the justice may 
proceed as if the garnishee bad admi_ttecl sut'fi.eient 
money to be in his ha.nds ns aforesaid: Provided, 
That if the garnishee reside in another county, ho 
may always answer in writing under oath, anc} 
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such answer, if sufficient, shall be equivalent to his Etrect tbereol. 
personal appearance and examination; or if insuffi-
cient, he may be requircll, being first served with awbenexnmlned 

tl f• t l th • t 
nr><>n lnLerro�n,o-

-COpy iereo , o answer unc er oa proper rn erroga- rie,. 
tories in writing, approved and allowed by the justice, 
and his failure to file with the justice his answer tOEnectorrailure lO' 

. • tile au�wcr, <.t:c. 

such rnterrogatories within two weeks after he has 
been served with a copy thereof sba11, unless good 
cause be shown for such failure, be taken as an ad
mission by the garnishee that he has sufficient money 
in his hands as aforesaid. 

152. If it appear by the admission or examination 
• • • Ju<la:menL ir �nrnl-

of the o-armshee or otherwise that he IS liable for•hcebellanlernr 
b ' , , c 1uont'y or properly. 

any money or property, whether sufficient to satisfy 
the judgment or not, the justice, if it be a sum of 
money, sha11 order him to pay the same; or so much 
thereof as wi11 be sufficient, to the plaintiff, to be ap- · 
plied first to the costs of the attachment ancl the bal
ance to the discharge of the judgment against the 
defendant; but if it be shown that such sum of money 
• • 11 debt not du�. 

1s not yet due and payable, t,1e order shall be for the 
payment thereof at the time (to be stated in such 
order) when it will b� due and payable. If it be .. · 

rr llahle ror prop•i.-

property and not money for which the garnishee is ��·b�.':t�ic'.::'J'1���· 

liable, the justice sha1l ascertain the value thereof, 
1i,"1• 

and order the garnishet' to pn.y the said nilue, or so. 
much thereof as will be sufficient, to the plaintiff, to 
be applied as afore8aid, on a certain day to be speci-
fied in the orllcr, unless the garnishee, on or before 
such day, <lc1i Yer the said property, or a sufficiency 
thereof, to the officer designated by the justice to re-
ceiv� it. If property be so delivered, it shall be 
sold as if taken on execution, under an order of sale 
to be made by the ju:Sticc, and the process applied as 
aforesaid. 

153. Any order made by a justice pursuant to the 0r,ler lor 1:arnlsh .... 
• topn\' ll\OIH!\'; how: 

preceding section, directing the payment of money by �010rc-.-u. 
a garnishee, may be enforced by execution against 
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the garnishee in the name of the plaintiff, when such 
money is or becomes due and payable; and an ap
peal shall be therefrom to the county court in like 
cases and manner as from other judgments of 

justices. 
lo4. If the garnishee fairly disclose whatever he is 

\\"hen i:arnishe-c a·• • • 
:1uwe<1 co,w,,�c. liable for and comply with and perform the orders of 

the justice, he shall be allowed his reasonable costs 
and expenses uut of the money or property sur-

.rr1nr lien not lm- r l l l . 

1· Jlalred b�• atln�h- en( ere( j all( no prIOr len On any 1TIOl1CY Or prop-
m�ut. erty shall be impaired by attachment. 

lr. wbat nrdrr n.\.• 
155. vVhen there are several orders of attachment 

tl\�hn1e1Jts to be • tl } d f tl ffi 
· h ,1.,·1ed. 111 1e 1an s o 1e same o cer aga111st t c prop-

erty and claims of the same person, they shall be le,'
ied in the order they were received. vVhen several 
attachments a.re levied on the same pro1wrty or 

.Prinrit�· "rnen: ·claims, or upon the same !!arnishee, the J. ustico who :how rteclded. � 

issued the attachmP-nt which has priority of lien, on 
the notice of any one or more of the plaintiff::,, may 
determine the priorities of the several attachme nts 
and the process shall be applied accordingly. If any 

.::;,v��;�1;���
1
•t���- property which has been attached be claimed by any 

-"'1 · oow <lectde<I. t} t} t} l f' d · t h tJ · person o 1er 1an 1e c e en H,nt agarns w om 10 

order of attachment was issued, proceedings may be 
had according to the one hundred and sixth and one 
hundred and seventh sectiqns. 

156. The constable shall attend all trials in his 
'fJ�.�t��'.et.o aucu<1 district in which he may have served process, and 

preserve order and enforce the lawful commands uf 
the justice during the same. 

157. In serving and executing the orders and pro-n•• anthorlty In PX• 
• 

, • • • th ... cuUogor<lnn,, &c. cess issued by a JUSt1ce, the ofhcer may exercise e 
same authority over perso11s and property as it would 
be lawful for a sheriff to exercise under like orders or 
process from the county court. 

158. Every officer who shall neglect or refuse to 
serve or execute any la.wful process or order in his 



CH. 226.] DUTIES OF JUSTICES. 

hands, issued by a justice, when in his power to do so, • 
or shall make a false return thereof or shall fail to r:rtJ�:1��/��"111-

, d11ty, ra.h,e n:turo, 

return the same on the return day thereof, or shall &c. 
fail to perform any duty which he is required by law 
to perform in relation thereto, shall, if there be no 
other fine or punishment imposed therefor, be fined 
not exceeding ten dollars for every such offense ; and, 
moreoveI_", l,e and his sureties or any one or more of 
them, and the personal represe·ntatives of such of 
them as are dead, shall be liable to the person injured 
thereby to the extent qf such injury with interest and 
ten per cent. damages. 

159. E,rery constable going out of office may finish Constabl�going· 
• � • • • • • • • , ��1�s

0
: �/:l

1
��/�:J;1 the business 1n his hands rem am mg unfimshed, in tne busines.s. or dellrnc' 

stune to bls succes� 

same manner as if his term had not expired, but if he •0'· 

.. declines to do so, he shall deliver to his successor all 
process and orders in his hands, with his proceedings 
thereon endorsed, and also all property levied on or 
attached and remaining unsold, and take such sue-

' 
. h � . } 1. . d' ff! 

• Receipts. 

cessor s receipt t ere,or, me uc mg m iaerent receipts, 
the process .and orders from different justices, and 

• . To wbc,m returned ... shall return such receipts respectively to the proper 
justices, who shall enter the same on their dockets Dutyastosnme . .  

and carefully presc1Te the originals. Upon the death 
of a constable, the same dnty shall devoh·e on his D111yorpersonal I 

• representou,·e or personal represcntahYes. . dec�Medconstable.-

160. A justice shall have concurrent jurisdiction 
with circuit :rnd county courts of offenses committed 
within his county or on any river or creek adjoining 

Ceneurr•nt juris-

thereto, when the punishment is limited by law to �!r,�0c�r��/1�•��� 

. J
J . . countycourts.Mto· 

fine not exccechnO' ten do ars or 1mpr1sonn1ent notnireuses commlllc<.!I 
• 

o ' · 
ln tttefr c.>unUes. 

exceeding ten clays. But if a fine of more than ten 
dollars, or imprisonment for more than ten days may 
be imposed, the justice shall not have jurisdiction to 
try the case and render judgment therein. 

161. The proceedings before the justice shall be by 
warrant of arrest in the name of the state, except that 
when an offence of which the jm,tice has jurisdiction_ 
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is corr1;mitted in his precinct or in that of a constable l'rnceedlnl(s before] • h . h jusLlec; cxce11LI0D ... e1t er oft cm may forthwith apprehend the offender 

- or cause him to be apprehended, and in such case the 
offender may be tried before the justice and dealt with 
uccording to law, with out such warrant. 

162. 'fhe warrant of arrest shall be issued orily o• 
Wnrrantornrresi the information, under oath, of some credihle person. 
cvheu l!i."'-UC<I KUd 

wh ... to coalntn. It shall describe the offense alleged to have been 

Just ice ma,-· try or 
con ti nae ens� 

committed, as heretofore required in such cases by 
]aw, and command the officer forthwith to apprehend 
the accm,ed and bring him before the justice to be 
dealt with according to law. 

163. On the appearance of the accused, the justice 
may proceed to try the case; but be may grant con
tinuances, from time to time, if the circumstances of 
the case require it. If a continuance be granted
at the instance of the accused, the justice, if 
he sees fit, may require• him to enter into a recogni-

1• 1 r zance, with surety deemed sufficient, conditioned for 
"ecogn zance o uccused · "''hen may l • t th t' d } · t d & comml<ioprlson llS appearance a e lme an pace appoln e 10r for failure. . trial, to answer for the offense with • which he 1s 

charged, and if such recognizance be not given, may 
commit him to prison until the time appointed for 
trial; but such imprisonment shall not exceed five 

Wbennotrequlred,days. The accused, if such continuance be not at his 

Ju<liimcnt on. 

:>rovlao 

instance, shall be discharged from custody on his own 
recognizance, or without a recognizance, as the justice· 
shall deem proper. 'fhe justice may render judg
ment on any recognizance taken by him pursuant to 
this section: Provided, That unless the accused shall 
in writing waive his right to a trial by a jury of 
twelve men, the justice shall transmit all the pa.pers 
in the case to the clerk of the county court. The 
clerk shall <locket tho same and it shall be tried at 
the next succeeding term of said court, as if it were 
an indictment found therein. 

164. If the .judgment be against the �ccus_ea; it 
shall be for the costs of the proceeding in additio(to 
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the fine and imprisonment imposed, and when the 
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accus cl . . . t cl t . . t h h fi Ir R�cu,ed round 
L e is sen once O 1mpnsonmen ·, W et er a negullty,forwhat 
1 . Judgmeu&. glYeo. )e also imposed or not, or is. imposed for non-pay-
ment of a -fine and costs, the jailor's foe shall be in
cluded in the costs. Execution, to be collected out 
of the personal property of the nccused, may be issu- �.;'<J'�����'.' ior nne 

eel un such judgme;nt for the fine and cos�s, or for the 
costs alone, if the judgment be for imprisonment and 
costs without fine. Fee bills may be issued against 
the accused for costs incurred at his instance, inclucl- Fee buio, .t:c. 
ing a jailor's fees, under the same regulations and 
with like effect as in civil suits. 

163. All fines which accrue to the state, collected 
or paid in any jwoceeding under this act before a;���!�i°,i'.ectedpni.r 
justice, shall immediately be paid by the constable re-
ceiving the iiame to the sheriff of the county. If any 
constable fail therein, he shall forfeit twenty dollars Penally. 
for eYery such offense. The sheriff shall enter the 
sums so paid to him to the credit of an account to b,e Tncreditof "gen-
k b 1. d h l d' f . l h 1

erulscboo1 fund." 

ept y 11m un er t e 1ea mg o ·' genera sc oo • 
fund." All claims by justices, constables, jailors, and 
others, for fees due them in like proceedings in the 

• Clnlm" p,lld ou&. 

county where the accused is acquitted, or when such sucb l'uo<I, 
fees could not be collected on execution or foe bills, by 
the exercise of. proper diligence, shall be audited and 
examined by the county court, and if found correct, 
the court shall cause orders tu be issued therefor on 
the sheriff, to be paid out of such fund, if sufficient, 
and charged to the said account. The sheriff, during 
the month of .Jamutry or l<'ebrnary, an11ua1ly, shall 
remle1: under oath tu the auditor a tr'ue st.1.tement off-J!';-i�;f��g:.a11er• 
the snid acc·ount, i111d pay into the treasury uf the 
state the net proceeds of tli0 said 1incs as exhibited by 
the snitl account, to be appropriated as clirectetl by 
the 1irst section of article twelve of the constitution. 
He shall render such account to the county court att

0
'i,c,��ot.10 couMy 

evcrv annual settlement that he makes with same. If ., , . Pennlty and llabll-

a, n y sheriff fail herein, he shall forfeit twenty dollars; 11.r-
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and, moreover, he and his sureties, his and their per
sonal representatives, shall be liable to the state in the 
same manner and to the same extent as for other 
moneys in his hands due the state. Every justice 
shall a_nnually, in the month of January, certify to the 

.Tootlcecertty flop• sheriff of his county a list of all fines im1)osed by hiin Imposed to aberltr. • _.. 

during the preceding year. He shall also state in 
such list for which of such fines (if any) executiC'ns 
have not been returned, or returned unsatified, and 
for which (if any,) executions have been ret1irnecl 
satisfied. Each constable shall annually render to 

tr'�"o�,•:.1t!�1�e::;cn& the county court of his county, under oath a state-
county court, 

ment of all moneys received by him or fines imposed 
by justices, on or before the first day of the term of 
the court held for laying the leYy. 

166. Every person sentenced to imprisonment as 
Appeal or part)' aforesaid, or fined a sum exceedinir fi vc dollars, bv the se»Lenced, �c. ....., J 

judgment of a justice· shall be allowed an appeal to 
the county court upon entering into a recognizance be
fore the justice,with surety deemed sufficient,to appear
before the said court on the first day of the next term 
thereof to answer for the offense wherewith he is charg
ed, and not depart thence without leave of the court. If 
such ap1)eal be allowed, the warrant of the arrest, if 

Papers f n such c11sc: 

J":;.�/'c�1��r;:�.by there be any, the transcript of the judgment, the re-. 

Pcoccedlnp or 
court-. 

cognizance, and other papers of the case, shall be 
forthwith delivered by the justice to the clerk of the 
court, and the court shall proceed to try the case as 
upon indictment or presentment, and render such 
judgment, without remanding the case, as �he law 
and the evidence may require. If the judgment be 
against the accused, it shall include the costs incurred 
in the proceedings before the justice as well as in the 
said court, including a!1 attorney's fee of five collars. 

167. It shall be the duty of a justice of the peace, 
in addition to his general jurisdiction and duties as a 
conservator e>f the peace, to prosecute and fine any 
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l)er�o11 ,,,1 ,1,, 11 . h. . . h . h.l Co••crvator,cnf the 
::; 10 S!l:l. , lfi lS ptesence 01 earing, W l e ponc,:powert,,nn� 

in the discharge of his duties as a justice, swear any }��.;���•:;���"��
o

-
profano oath or oaths, not exceeding two dollars for 
each offense. 

16S. If a justice sha.ll, from his ')Wll obs"ervation1 C Id .. ontca e weapoos. 

or upon information of others, luwe good reason to 
belieYc that any person in his county is habitually 
carrying about his person concealed weapons, such 
as dirks, bowie-knin�s, pisto1s or other dangerous 
wea.pons, it shall be the duty of such justice to cause 
such person to be arrested and brought before him, 
and if such person upon trial shall be found guilty, Pim�11-"· 

he sha.ll be fined not. exceeding ten tlollars. 
169. If any justice of the peace shall wilfully fail

P,11,ltyooJuslico 
t I l • • l } • l: t} for r,1111re to exe-

0 execute t 10 ( uhes impose( upon lllU 1y 10 oneeutcdutle•impo,.--d 
hunLlred a.n<l sixty-seventh and one hundred and six-
ty-eighth sections of this act he shall be deemed guilty 
of a misdemeanor, and liable to an indictment in the 
circuit co1u·t of his county for the same, and if found 
guilty, shall be fined not exceeding fifty dollars. 

170. The ,·ustice shall in all cases h,n·e power to Powertowrnmon 
• wllne:t!'es arul co:n· 

summon witnesses to appear before him on the tria.l pc1 .. ,,."c1.wce. 
of any cause, or npon the inn·stigation of any snl'l-
jcet of whieh lie h:1s jnrisLlicti,,n, and compel their 
atte11d:1 nee hy tinl' ur .1thl<·hmt'llt. 

lil A ·111sliec u11Pn tl1t' trinl of an,· offense against • • • PrRc,ice In Jll"it ces .. 

I ! t l II• ] · t• · · t' • , S 
.rn11rtot11r1a·sol t IC ::; a C ::; l:l Ill llS prae ll'.l! Cllll 01111 as 11('/H U lTIU.) ot1011s•s.-•g11!nsL 

the t;:;tute. 

be to tlie )ll'ncticc of tho county court. 
li:!. Ch:11lt-er 1iftY of tit(' emlc. nncl the act entitled, 

,. Jncoo!il!'litt!nt ac.."\:ic 

'·a.n ad i11 rclati,rn h••tl1c jurisdiction, powers nnd"P0
"

1ec1. 

duties of justiics of the pence and constables," ap
proved Jnnuar,v twentieth, 1.87:3, and all other acts 
and parts of acts inconsistent wit.h this act, are hereby 
repealed. 

173. This act sha.11 take effect on the first day of Commeacemm. 
April, 1873. 

*60 
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nailroaUs JlmitPrl! 
a� lo <'0n1J)t!llb0 Lion 
f·•r transportation 
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( '!;,�;:.! tiC"'at inn or 
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RAILROAD CHARGES. [Cn. 227 

CHAP1'ER CCXXV II. 

AN ACT to establish a reasonable maximum rate of 
charges for the transportation of passengers and 
freight and to prevent unjust discrim:inations and 
extortions in the rates to be charged by the differ
ent railroads in this state, for the transportation (,f 
passengers and freights on said roads. 

P11SSl'tl llt·ceml.Jcr 27, 187:l. 

Be it enacted by the Legislature of ,,�est Virginia: 

· 1. Th.:it nll railroad corporations organized or do
ing business in this state under the la,rn or authority 
thereof, shall be limited to the rates of cornpensation 
for tlie tr,rn::;portation of passcngcl's, which are herein 
prescribed. 

2. All railroads in this state shall be clnssi1ied ac:
corcli1w to the o-ross amount of their resi:,ccti ,·e an-

t:> t:, 

nual earnings per mile as follows: 

Class A shall include railroads whose gross ai�
nua.1 eamings, per mile, shall be t<;n thousand dol
lars or more, n,ncl narrow guagc railroads whose gross 
annual earnings, per mile, shall be five thousand dol
iars or more. 

\ 

Class B shall include railroads whose gross an-
nual earnings, per mile, shall be eight thousand <lol
lars, or any sum in excess thereof less than ten thou
sand clollars, and such narrow guage railroads whose . 
gross annual earnings, per mile, shall be four thou
sand dollars, or any sum in efcess thereof less than 
five thousand dollars. 

Class C shall include railroads whose gross annual 
earnings; por mile, shall be four thousand dollars, or 
any sum in excess thereof less than eight thousand 
dollars, and such narrow guage railroads whose gross 
annual earnings, per mile, shall be two thousand dol 
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lars, or any sum in excess thereof less than four thou
and dollars. 

• Class D shall include railroads whose gross annual 
earnings per mile, shall be any sum less than four 
thousand dollars, and narrow gauge railroads whose 
g1·oss annual earnings per mile, shall be any sum less 
than two thousand dollars. 
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3. All rai.lroad corpora,tions, according to their l\!n:<lmum rate or 

l • f' t• } • f · l l - }l 1 1• • d 
cu.,r�es, accordlnr 

C as81 1Ctt ,1011 as 1erein urnrn le( sr;a )e unite to toclasslflte.litn lor 
trn11s11o"nttoo of 

compensation per mile, for the transportation of any �:;,�;0:;�:;;��i:..0rd1
-

person with orcliuary baggage, not exceeding one 
hundred pounds in weight, us follows: 

Class A. 

For any distance less than fifty miles, three and 
•nc-half cents per mile; for any distance exceeding 

·fift�· miles and less than one hundred miles, three 
and three-tenths cents per mile; for any distance ex_ 
ceecling one hundred miles and less than one hundred 
.and 1-ifty miles, three and one-fifth cents per mile; 
for any disbince exceeding one hundred. and fifty 
miles and less than two hundred miles, -three and 
-one-tenth cents per mile; for any distance exceeding 
two hundred miles and less than two hundred and 
fifty miles, three cents per mile; for any distance ex
ceeding two hundred and fifty miles and less than 
three h11J1tlrecl miles, two and nine-tenths cents per 
mile; for any <listnnco exceeding three hundred 
:miles, a.nd less thnn three hundred and fifty miles, 
two nnd four-fifths cc-nts per mile; for any distance 
.exceeding three hundred and fifty miles, two and 
.seven-tenths ct>nts per mile. 

Glass B. 

For any distance less than fifty miles, four cents 
per mile; for any distance exceeding fifty miles and 
less than one hundred miles, three and nine-tenths 
.cents per mile ; for any distance exceeding one hun-
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cl.red miles and less than one hun<lrecl and fifty miles, 
three and eight-tenths cents per mile; for any dis
tance exceeding one hundred and fifty miles and less 
than two hundred miles, three and seven-tenths 
cents per mile ; for any distance exceeding two hun
dred miles antl less than two hundred and fifty miles 
three and six-tenths cents per mile; for any distance 
exceeding two hundred and fifty miles and less than 
three hundred miles, three and one-half cents per 
mile; for any distance exceeding three hundred 
miles and less than three hundred and fifty miles, 
three and four-tenths cents per mile; for any distance 
oxceeding three hundrecl and fifty miles, three and 
.one-fourth cents per mile. 

Class C. 

:For any distance less than fifty miles, four anu 
one-half cents per mile; for any distance exceeding 
tifty miles and less than one hundred miles, four and 
three-fifths cents per mile; for any distance exceeding 
one hundred miles and less than one hundred and 
fifty miles, font· and three-tenths cents per mile; for 
any distance exceeding one hundred and fifty miles 
3,nd less than two hunclrecl miles, four and one-lifth 
eent-s per mile; for any clistance exceeding two hun
dred miles, four cents per mile. 

Class IJ. 

Fur any distance less than fifty miles, five cents 
per mile; for any distance exceeding fifty miles and 
�ess than OJle hundred miles, fonr antl three-fourths 
cents per mile; for any distance exceeding one hun
dred miles nnd less than one hundred and 1ifty miles, 
four and one half cents per mile; for any distance 
exceeding one hundred and fift.y miles and less than 
two hundred miles, four and one-fourth cents per 
mile; for any distance exceeding two hundred miles., 
four cents per mile. 
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Provided, That no such · corporation shall charge, r:-i;1,��d":r'�.;e��� 
l d . . yenrs ot age. c eman or receive any greater compensation per 
mile for transportation of children twelve years of 
age or under, than half the rates above prescribed ; 
and J)rovided, also, a char0<Ye of ten cents mav be .J Aho aa �xt...., 
"Cl l l t tl f" f } th · ctiarge ror failure 
u C ec O le are O any passenger W 1en e same 1S to vrocure t1c1tet 

pa.id upon the cars if a ticket might have been pro-
cured within a reasonable time before the departure 
of the train, and if the failure to procure a ticket was 
not caused by the ticket office being closed or without 
a sufficient supply of tickets, or other neglect of the 
company; and provided further, if for any one pas-
senger the charge at the above rate would be less 
than twenty-five cents, the same may nevertheless bP. 
e�iarged as a minimum. 

4. All railroad corporations shall kee1) constantly 
R I d 

k eq• re to eep 

posted, in a conspicuou�place, in all their ticket offices f1�•�:��•:�r��!t:� 
table of dlsta•ce-s 

and passenger and freight depots, a printed copy of aadclasaor road. 

the first, second, third, fourth and fifth sections of 
this act, together with a table of distances between 

· each and every station of their road, printed in legi 
ble type, and a statement showing the class to which 
its road belongs. 

5. Any railroad corpo1;ation which shall charge, 
demand or receive any greater compensation for the a1•a•;��r�c".t:�a..,_ 

... • . ,:reater compeuaa· 

transportation of any passenger than lS n.uthor1zedi'!��-lbauaulbOl'-

b_y this act, sltall be liable to the party aggrieved in 
the sum of fh·e hundred dollars, and tho same may 
bC' 1·ecovered ton·cther with all costs of suit and a 

' /'"I 

rensonaulc nttur11cv's foe, to be taxed by the c'ourt, 
in an action of debt in any court having competent 
jnri8tlietiun. 

G. Th ttt a.ll rnilroa,l corporations organized or doing 
, , I.Imitation as M> 

business in tho state, under an act of rncorporat10n �;::ri,f':.'r';:��:-
. . 

l f t} 
goo4s m�rcllao-

O r general law of tlw; or a11y ot 1er state, or O , le <Ilse, �c. 

l; nitcd States, now in force, or which may be hero-
after enacted, shall be linuted to the rates of com
pensation for the transportation of passengers, goods, 
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merchandise ancl all kinds of property, as herein pre
scribed. 

,�1henever any railroad co1:poration, as lessee or 
otherwise, ope1:ates any other railroad in connection, 
with its 0wn road, the provisions of this act as to 
charges for carrying freight and passengers shall ap
ply to such other road, so operated, in like manner as 
if the same were a part of the line of the road 
owned by the corporation operating the same; nnd 
for such purpose all lines of railroads operated by 
the sa1110 company shall be considered as one and the 
same road. 

7. Goods, merchandise and all other kinds of prop
erty shall be classified for the purpose of transporta- · 
tion, as follows: 

First Cl,tss. 

Acid, by car-load; ale, beer and porter, in bottles; 
bagging, bags, berries, books, baskets, four times 
first class; broom-corn, pressed; beadsteads, iron, 
capacity of car; boots and shoes; burning fluids; 
billitird tables, boxed ; blinds, bread, &c., brushes ; 
bristles, burln.ps, butter, fresh ; bed cords, beeswax, 
boiler felting, in rolls or bales; carriages, not Loxed; 
carriages, well boxed, three times first class;· cotton 
yarn, muds, carpeti,ig, cloth, corks, cassia, in rnn.ts; 
chairs, not boxed, estimated at 1iftccn pounds per 
cubic foot; chairs, boxe<l, ·tliree times first class rates; 
china-ware, in boxes, barrels or casks; ca.ps, cluc:ks 
and weights; confectionery, cotton, waste, copper an<l 
brass vessels, castor oil, in cans or cases; cotton, in 
bales; crackers, covers and sieves, carpet lining, co
coa matting, coffee-mills, cl1ains, cotton, woolen or 
hempen; copying presses, farm wagons, 1irc crackcrs

t 

deer skins, in bales ; ducks, domestics, sheetings
t 

tickings, demins,· in bales or boxes ; dry i;oods, in 
boxes or bales; drugs and medicines ; joiner's work

t 

dessicated meats and vegetables, furs, fish, fresh ; 
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fruits, foreign, including currants, elates, figs, grape�, 
1 . . . Fm t.bcr cla.,sitir:n 

emons, oranges, prunes, ra1 srns j fu rn1turc, second- lion or go"4'1S, &c. 

hand, well boxed, accompanied by passe:rgers; furni-
ture, knocked down and well boxed; forks, hay and 
manure; groceries, not otherwise enumerated; glass-
ware, guns, rifles and other tireanns; ginseng, glue, 
bats: harness, honey, hops, hair, in sacks; hides, dry; 
household goods, not furniture, well boxed; ink, imli-
go, ice, in small quantities; India rubber goods, iron 
castin�s, light; ink, printer's; isinglnss, liguors, 
foreign and domestic; leather, loose ; linsey, liquor, 
in glass; liquor, in wood; lead, in pipe, bar or sheet; 
milk, conclensl:'d; machinery, boxed, light; mould-
ings, mats, mnrble, wrought and finished ; musical 
instruments, moss, in sncks, mineral water, in glass; 
machinery, unboxed; metalic coffins, nuts; oys_tcrs, 
in kegs, boxes or cans; oil, in glass; pickles, in glass; 
preserves, in glass; paper hangings, not boxed; 
peaches, prepaill; poltries, poultry, piano fortes, 
boxed; pipes, clay; printing presses, paper, printing 
and wrapping, in boxes; pa.per hangings, boxed; 
prunes, in casks; palm lea Yes, paste-board, pill 
boxes, plate and looking ghisscs, boxed ; porcelain 
wnrc, printed matter .in sheets, boxed; ploughs and 
cu lti Ya tors, rn tta n, H m,:sia bristles, refrigerators, rags, 
sadd lc:ry, scythes, snatl1�. stettm boilers, under thirty 
foot; sea lt·s n nd sen le beams, not boxed ; sweet pota_ 
toes, :--izing-, shell, shrnpncl, shon�ls, spades, snaps, 
fancy ; st rn w goods, sto,·cs, sto,·c · pi pc and stove 
castinµ::-;, sn:-;h nllll frnllll'�, skins, buffalo, sheep, deer, 
&c.; sleigh:-:, Lox.C'd, tltrC'e times 1ir.st class: snuff, in 
jars; sardine:-;, sewing machim's, boxed; · seccls, 
clo,·er, grass; spil'c.s, ginger, pepper, mustard; scecls, 
not otherwise cmnnera.tecl; turpentine, tobacco, in 
bales, leaf, cut or dry; tobacco, cut, in barrels or 
boxes; tobacco, manufactured; trunks, tin ,..,.are, 
twine, trees and shrubbery; tea, tubs, tin foil in box-

es· tow. travelino· ba!!'s, umbrellas, varnish, veneer-
, ' n \..., . . 

inn· woolen ,,.oods, wax, wmc, m boxes, 'baskets, or 
o• o 
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casks; whips, "·arps, whalebone, wheelbarrows, 
wooden-ware, wagon bows and felloes, window glass, 
wood in shape, (carpenter's work, &c.,) less than car 
load; woolen yarn, wire_ cloth, yarn, cotton or woolen; 
yarn earpet, pres$ed in bales. 

Second Class. 

Alcohol, agricultural implements, (double rnte ;) 
agricultural productions, not specified; nle and beer, 
in cn,sks; apples, green ; n,xles, a,xes, bacon, loose; 
baking powders, bells, boiler flues, brimstone, Lottles, 
barilla, bark and cob mills, butter, packed; binder's 
boards, blacking, beans and peas, cast-iron grain 
mill�\ Congress and Bedford water, in boxes or bar
rels; chains, charcoal, less than car-load ; carriage 
springs, codfish, loose; candles, cocoa, chocolate, cas
sia,· coffee, ground, in boxes or barrels; coffe0, in 
single sacks; coffee, in double sacks; capstands, cop
per, in plates, sheets, bolts, pigs, wire, nail or rod; 
copper bottm.ns, cheese, in bl,xes or casks; chair stuff, 
less than car load ; crock .. ery, in crates or hog:5hea<ls ; 
dye-stuffs, in barrd:;; or boxes ; damsons, eggs, ex
tract of coffee, extract of logwood, earthen-ware, 
fruit, dried domestic; flax, flaxsead, gunstocks, less 
than car load; gunny bags, gum, gas fixtures, boxed; 
hollow-ware, castings, less than car load; herring in 
boxes; hominy, hemp, ya.ra, hinges, hoes and hollow
ware, hooks, iron, hoop, band and sheet; iron nuts 
and rivets, iron r.1iling, iron safes, iron bolts or wnsh
ers, in boxes or in casks; iron castings, in boxes or 
casks ; iron facings, iron shutters; leather, in rolls 
or boxes; lightning rods, in bundles; lic1uoric_c, in 
mass or boxed; Jithogra,phic stone, machinery, boxed, 
heavy; mn.hog�rny boanls and i)lanks, ma1·iJle, un
wrought., (under three inches th ickncss ;) mecha.nics' 
tooh,, melons, less than car load; oakum, onion:S, oil
cloth, not otherwise specified; oil, sperm, linseed, 
lard. tanner's, fish and coal; paints, all kimls; 
pick le.::1, in casks; pork. and other fresh provi;;;ions ; 
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pickles and preserves, in cans; plumbers' materials, 
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flasks; rubber ca.r springs, rubber packing, rope and 
cordage, rice, in barrels, rice, in tierces, rosin ; scells, 
clover, grass and mustard; saltpetre, salcratus, starch. 
scn,les, boxed ; school slate!:', stove blacking, shoe 
pegs, in barrels, soap, soda, shot, in bags; sugar, ma-
ple, sugar refinell; safes. tar, tallow, type, tin, tacks, in 
boxes or barrels, telegraph wire, Yeneering, boxed: 
whisky, wire, wire-fencing, willow r"eds, in bundles ; 
white lead, ztnc, in rolls, sheek or casks. 

Tldrd Class. 

An.ch ors, anvils, axle grease, bacon, in casks; black 
lead, blacking salts, bacon or salt pork, in bags or 
loose; burr blocks. beef, salted, in casks, chicory, 
cider, in wood; chains, in casks; crucibles, dye wood, 
in stick; flour, in bags or barrels; feed, bran, ship 
.stuff, fish, pickled and dry salted ; ga.spipe ;- glauber 
salts, glue, pieces; grain, loose, by car load; hides, 
green and salted; hoofs, harch.,.·are and cuttery, horns, 
horse shoes, in packages; hollow-ware castings, car 
load; herring, in kegs ; hogs, dressed, in car loads ; 
hogs' hair, iron flues, bar. boiler atlll castillgs, medium 
size, jute, junk, lead, in casks; laths, lard, lead, pig; 
lime, in casks, except ma1mrc ; molasses, mea], in 
bags or barrels. ll'SS than car load ; machinery, 
heavy; 111atltlel', milistune, 1i11ishecl; marble sla.bs, 
OV<.'I' three i11cncs tliiek.; nails, in boxes or barrels; 
nails and spike:,;, nail t·Utl:,, nuts. in clnublc sacks, boxes 
or casks; oil eakc, louse; ual's, oysters and cla.ms in 
shell; 1,ork, salted, louse; pork, salted, casks or 
boxed; putty, potaloe�. less than car load; pitch, 
sweet potatoes, i11 car load; 1-n1miec stone, in casks; 
routing, in boxes or rolls; ruoting iron, rubber car 
spring::;, in boxes or casks; salt, les::; than ca.r load; 
�hot, in kegs; snccory, steam engines, step], sugar, 
nut retincu; sumac, ground, actual weight; salt, cake; 

*Gt 
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scythe stone, spelter, tobacco, unmanufactured; vege
tables, less than car load; vinegar, volute car springs, 

whiting wire rope, zinc, in sheet, in casks or cases. 

Fourth, Class. 

Ashes, pot; ashes, pearl; ashes, wood; bark, (tan
ner's,) twenty per cent. less, by capacity of car; bark, 
ground; bones, bone dust; barley rated as grain; 
bar_vtes, brick, brimstone in barrels and hogsheads, 
brick, for short distance; bath brick, casting, iron, 
heavy and plain; copper ore, ch:1rco:d, in car loads; 
coal, cement, clay, car-wheels, chalks, chain cable, car
axles, fire-wood; meal in bag or barrel, when in full 
car loads; gravel, grind-stones, gun-stocks, c,tr loa<ls; 
guano, grain, corn, oats, barley, wheat, rye, malt, in 
bng a.ncl casks, (weight of package to be charged;) 
hay and straw, when without other loading, fourth 
class by capacity of car ; loaded with other goods, 

double fourth class, by actual weight; iron, pig, rail• 
road ; iron scraps, iron castings, heaYy; iron ore, ice, 

by car load ; locomoti vo ti re, lime in car loads for 
builuing; limestone, live stock, lumber, manganese, ma
hogany, logs, marble in blocks, unwrought; meal in car 
loads; manures, millstones, ro�gh; melons, by car 
loud; nails and spikes, by ca.r load ; oil c.1ke in casks or 
barrels; ores, manganese, plaster, stone ; potatoes, in 
car loads; plaster, ground ; railroad chains and spikes, 
railroad iron, sumac leaf, ca.pacity of car, smaller 
quantities double fourth class; salt., in sacks or La.r
rcls by car load; soap stone, stone unwrought; sand 
hooks, sta vcs, headings, &c., slate, soda ash, vegeta
bles, by car load; water-pipes, wood in slrn.pe, fin
ished, by car loa1ls. not less than capacity. Unc1rn
meratccl articles shall be limited to the rates charged 
on anttlogus or like articles. 

IJonMe First Class. 

Acid, less than car load; ammunition; broom corn, 
loose; batting; bonnets , c,tbinct wa.re set up a.ncl 
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boxed ; carboys, empt_,. : caps in trunks; cigars, boxed r.��1�?��.�•%,�-
and strapped; demijohns; dry goods, in trunks; cot-
ton batting; tin safes; feathers; fowls, alive in coops or 
crn,tes ; furs, in bales or trunks ; furniture, set up and 
boxed; hats, in trunks; looking glasses ; mattrasses; 
powder; sheep, alive in coops or crates; willow-ware, 
wagons (children's,) not boxed. Freights of all 
classes trans1)ortecl bv })assen°·er trains. 

" u 

One and a lia!f first class. 

Buffalo robes ; oil cloths, in boxes twelve feet long 
or over; picture frames ; steam boilers over t.hirty 
feet; toys, boxed; trees and shrubbery, baled; wagons 
and hobby horses, boxed; wool, domestic and foreign. 

Special 1·ates. 

Carri::iges may be rated for way transport to weigh 
"' Speclnl n.te, for 

as follows: A four-horse vehicle to weigh four thons-�·�r�t'.gJ�: llre-woocl 

and :tn<l five hundred pounds; a two-horse vehicle to 
weigh two thousand and five hundred pounds; n. one-
horse vehicle to we.igh one thousand and five hun-
dred pounds. · 

Firewood, posts and rails, if dry, at four thousand 
pounds, if green, th·e thousand ,rncl five hundred 
pounds per·conl. 

Tanner's bark, dry, two thousa,nd pounds, if green, 
three thous.u1cl pounds per cord. 

l'ine nnd hemlock uo:1rds, plank and scantling if 
well scnsoncd, ut two thou,;nncl and 1-h-e hundred 
pounds, if not well senson�d, three thousand pounds 
if green, three thousnnd antl five hurnircd pounds per 
thousand feet board llll'asure; ash; oak, walnut, maple 
and cherry, if dry, three thousand and five hundred 
pounds, if green, fi\·e thousand and five hundred 
pounds per thousand feet, board measure ; green 
whitewoocl boards, four thousand pounds per thous
and feet, board measure. 

Brick per thousand, five thousand pounds. 
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8. All railroad corporations accordino- to the class-
l\ta:<1mum rat.PS per • • • • · o 

• 
t,m. prr mile. tor 1ficat10n 111 sect1011 seven of this act shall be lirrnted 
tra11�portntlon of , 
,:ouds. mcrchan- t t' 'l -" } t <Liao. &c., according O CO111pe11Sil I On per ton per Illl e 1Or t le transpor ::t· 
lO cln�s. 

tion of goods, mer<!handise and all other kinds of -
propert.y as follows: 

First clm;s. 

For any distance not exceeding fifty miles, five cents 
per ton per mile; for any disbrnce exceeding fifty 
miles and not more than one hnnclred miles, four cents 
per ton per mile ; for any distance exceeding one 
hundred miles and not more than one hundred and 
fifty miles, three and one half cents per ton per mile; 
for any distance exceeding one hundred and tifty miles 
and not more than two hundred miles, three cents per 
ton per mile; for any distance exceeding two hundred 
miles and not more than two hundred and fifty miles, 
two and three-fourth cents per ton per mile; for any 
distance exceeding two hundred and fifty miles, two 
and one half cents per ton per mile. 

Second Class. 

For any distance not exceeding fifty miles, four 
cents per ton per mile; for any distance exceeding 
fifty miles arid not more than one hundred miles, three 
and onehalf cents per ton per mile; for any distance ex
ceeding one hundred miles and not more than one 
hundred and fifty miles, th rec cents per ton per mile; 
for a.ny distance exceeding one h unclI·cd and fifty miles 
and not more than two hundred miles, two a.n<l three,. 
fourths cents per ton per mile; for a.ny distance exceed
ing two hundred miles, ancl not mo:·e th:in two lum
dred a.nd fifty miles, two nncl onc-hnlf cents per ton 
per mile; for any distance exceeding two liundrcd and 
fifty miles, two and one fourth cents per ton per mile. 

T!tirrl Cla:os. 

For any distance not exceeding fifty miles, three 
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and one-half cents per ton per mile; for any distance 
exceeding fifty miles and not more than one hundred 
miles, three cents per ton per mile ; for any distance 
exceeding one hundred miles and not more tban one 
hundred and fifty miles, two and three-fourth cents 
per ton per mile; for any distance exceeding or.e hun. 
dred and fifty miles and not more than two hundred 
miles, two and one-half cents per ton per rnil_e ; for 
any distance exceeding two hundred miles and not 
more than two hundred and fifty miles, two and one 
fourth cents per ton per mile; for any distance ex 
ceeding two hundred and fift.y miles, two cents per· 
ton per mile. 

Fourtlt Class. 

I•'or any distance exceeding fifty miles, three and 
one-half cents per ton per mile ; for any distance ex
ceeding fifty miles and not more than one hundred 
miles three cents per ton per mile; for any distance 
exceeding one hundred miles and not more than one 
hundred and fifty miles, two arnl one-half cents })er 
ton per mile; for any distance exceeding one hundred 
and fifty miles and not more than two hundred miles, 
two and one-fourth cents per ton per mile; for any 
distance exceeding two hundred miles nnd not more 
thnn two hunclrc1l nnd 1fft,· miles, twd cents per ton 
per mile; for any distance cxcce<ling two hundred 
and fif

ty miles, one n nd th roe-fourths cents per ton 
per mi.lo. 

Doul)lc first, cl11!3R nt double tho rate specified for 
tho first cbss. 

One and one-half ffrst clnsl'.', one-half the rates of 
the rates achlitiowil specified for the 1irst class. 

721 

Provi<led, That such railroad corporation for the 
, h 1. d }} l 

Proviso n• to ,.-:oo<ls, 

tl·anSJ)Ol'tat1·011 of goods n1erc anc 1se an a ot 1er �c. lu (\ le<.s C\Ul\ll• 
' ) tlty tba.i :!.(00, l\tHl 

kinds of J)roperty in a less quantity than two thousand :;'o�.'.':i.h�;�0�1,., 
lera tlma :ju) pouod• 

pounds, and more than five hundred pounds shall be 

Pntitled to augment the foregoing rates, one-fourth, 
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and when offered in a less quantity than five hun
dred pounds, shall be entitled to charge one and a 
half first class rate.s. · • 

Minimum cbaqcs If for any one consignment the charge at the above 
rates would be less than twenty-five cents, the same 
may nevertheless be charged as a. minimum. And 
if the charge for an entire car load for any distance, 
at the foregoing rates should be less than five doll�1rs, 
such corporation may nevertheless charge that sum 
as a. mimimurn for the tr.insportation of such c,tr load. 

JI\• laws,,l:c, rstab-All 1 1 · b l · "] l 11,hl11i;lligcnntc• l'll eS, l"e!:?:U U.tl011S Or \'. aWS Of UHY ra! rO<l.( C01'· 
or tolls, &c., d�- ......, J &, clnred ,·old. })Ora.tion establisbino- or charo·in°· hi0·her r·1tes of tolls 0 0 0 0 ' 

or compensation than is hereinbcfore prescribed 1 are 
hereby declared void. 

'J'o trnosperlfr<lght 9. That all railroad corporations whose lines of 
n11d pus-..t'l11s.: .. 1s l l l} d , } 1 
wn�a 01:,,red roac s 1a ex ten rnto or t Hough this sta.te, ann 

which extensions are incorporated by the laws of this 
,:;tate or any other state, or the U nitcd Sta tel:', shall 
take ,md transport passengers 1:uHl freight when of
fered : Provided, That such rnilroatl corporation 

Provl�o aq to 

�i��7�:J!r1°r,":t 1��c shall not he 1Jer1nittccl to cl1arge for tl1e trans1)orta-
other. u.ud t:nermc• f f' · ] d · l ] cllateslJltlOt1t,,{!c. hon O re1g 1t un passengers, or e1t 1cr, a, css sum 

from one terminus' of their road to the other, than 
from any intermediate station to either terminus 
thereof, nor a greater sum for the transportation of 
freight and passengers, or either, from any intennc
diate station to either terminus of road or from either 
terminus to an intermecl1ate station, or from one in
termediate station to another, than from any inter
mediate station to either terminus, or from either 
terminus to any intermediate station, or from one in
termediate station to a.i1other, whe.re the distance is 
less. 

Not inwra110 • 10. It shall not be lawful for any railroad corpora-
ct1nr""c or recch e • 

h · d · t} · ""yfecorcommls•tiOllOr t elr a,g-ent Or a0rrents, at any e})Ot lll llS 
ston ot.hcr 11Jan "-" 

!��•��".[ /;:!t1';,"p111s state, to charge or receive any fee or commission 
..t.c: �uy i,ceo<ld, • • me:·. U\D<lle�. &!c. other than the regular transportation foes herem pre-

�cribecl, fo'r manifesting, receiving, handling, shipping 
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or delivering any goods, merchandise and all other 
kinds of property for transportation on such railroad; 

. 
.. 

E:cceptlons a111 lo except tot the storage of articles in any depot or"'°r�ec1aa,gea. 
-warehouse of the company which remain in said de-
i)ot or warehouse� after the lapse of twenty-four hours 
from the time the consignee is notified by the agent 
·or other employee of the company of their arrival. 
A char0

°·e may also be made for such lono·er time as 
� 0 

they may so remain, not exceeding the ordinary 
warehouse rates charged in the town in which or near 
which the depot or warehouse is situated. , • 

11. All depot agents of any railroad corporationTo"·clghiroods.&C', 
• when n•qnirerl u.nd 

having depots in this state shall, if required by the recetptiur•ame. 
consignor. weigh goods, merchandise and all other 
ki11ds of pl'operty delivered for tn1,nsport.ation at the 
depot., when delivered� and receipt for the same. 

12. The term "railrond cori)oration," contn.ined in 
n()f\nitlnn of wnrds 

this act, shall be deemed and t,1,ken to mean all cor- �-1�:;'.r,nnctcorpor ... 
porations, companies, public carriers or individuals 
now owning or operating, or whicli may hereafter 
own or operate, any railroad in this state. 

13. This act shall not be held to ,1,1)1)IY to anv city�-. 1 1 " .J .1., 01; to RPI> Y o 

or Stl'eet railroad. ���d�rsueet rnl:-

14. Any railroad col'pomtion, agent or per.son which 
l · ll f' • l ] I· , , � • r f• 1 , .  Pennll�·onrallroad 

S lcl IX, (. Clll11ll(, ta ,C 01 lCCCl\ 0 10111 at Y pelSOn Or n��utorperson tor 
. • ., • Y1t1lu1.l11g provlslons 

persons any greater toll or compensatwn for the ur 
1111• 0c,. 

transportll.tion, receipt, handling or delivery of goods 
or merchandise, or for wcighillg the same in violation 
of the provisions of this act, shall forfeit and pay for 
any such offence any su1n not exceeding one thousand 
dollars and costs of suit, including a reasonable at
torney's foe, to be taxed b·y any court where the same 
is heard by appeal or otherwise, to be recovered in m,w reCO\·ered. 
action of debt by the party aggrieYed in any court 
havinO' jurisdiction thereof. And any officer, agent L1ab111tyto111e 

t, 

'l d t· l penul,te,. ot employe of any such rai roa corpora 10n_ �v 10 

shall- knowingly and wilfully violate the prov1s1ons 
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of this act, shall be liable to the penalties prescribed 
in this section. 

W
I 
llful

d
vlol

t!'tlr
onll. 15. Any wilful violation of any of the l)rovisions 

l eemc n ur e nrc • _ 
OI franchises. r tl · t tl t f · 1 1 o ns ac on 1e par o any rai roac corporat10n 

How proce�d•d 
against, 

shall be deemed and tnken as a forfeiture of its fran. 
chises, and such corporation so offending may be pro
ceeded against by the prosecuting attorney in any 
GOunty through or into which its road may run, by 
scire facias or upon information in the nature of a. 
quo warranto to judgment of ouster and final execu
tiof L 

16. All railroad companies doing business in thi_s 
Rnllroacl rompnn• t t d h t t d l } b tJ tf����t':.?i.�':.�1••- s a e un er c ar ers gran e . or aws passec y 1e 
corporn,tons. state of Virginia or this state, are hereby declared to 

Commencen1tnl. 

be domestic companies or corporations, and shall be 
treated as such in all cii,ses. 

17. This act shall take effect and be in force from 
the first clay of April, 1874. 

CHAPTEl\ CCXXV lII. 

AN ACT to amend and re-enact sections three, four, 
fivb, six, nine, ten, eleven, twelve and thirteen of 
chapter thirty-six of the code, concerning the re
covery of fines. 

Be it enactc(l by the Legislature of ,vest Yirginia: 

1. That sections tl1ree, four, tin', six, nine, ten,. 
Codeamend·!d, eleven twelve and thirteen. of chapter thirty-six of 

the coclc be amended and re-enacted so as to read :is 
follows 

Plnes:wbenpro- ." 3. vVhcre fine tt1H
1 imprisonment or tine and any 

ceedl ngs to recovor 
• h · · l b. } t} l ro .. y beby Indict• cor1)oral I)UfllS ment lS lll11)0SC<. y aw, le })roccec -

n1Pnt or pre:scut-
ment. ing shall be by indictment or presentment in the cir. 
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cuit or connty court or'the county wherein the offens.
was committed, unless oth<:rwise specially provided." 

.'·4. ,vherc a fine alone is irn1)osed, if limite<.l'bvw11enhywnmn1 
J r,ctvre Ju�lict'. &c. 

law to an amount less than ten dollars, it may be re-
covered upon warrant of a justice having jurisdic
tion; ·nncl whether so limited or not, it may be re
covered by presentment or indictment in the circuit 
or county court of the county wherein the o-fl'ense 
was con1mitted." 

"u. Tho proceC'dings in 
name of the stnte, unless 
,·idccl." 

all \!il:Ses shall be in tho l"rom•ctli•i;tobclo 
I • . ] I 

11a1ue11f �itue. ot 1crw1se specrn y pro-

"6. Except ·where the fine is limited by la.w to an 1',1•1 by Jury 

amount not exceeding ten dollars, and irn prisonment 
or corporal 1,unishment cannot be lawfully inflicted, 
the defendant may demand as of right a trial by :1. 

jury of twelve men. If a jury be impanneled and 1·b•1rwd,c�. 

find tho defendant guil�y, they shal1 ascertain the 
amount of the fine unless it is 1ixcd by law." 

"9. It shall be the duty of the prosecuting attor-
ney of every county to institute and prosectite in the ��/S[o���-�••.:t10 

circuit and county courts of his county proper pro- recuveryol dnes. 

ceedings for th0 recovery of all fines imposed by law. 
where the cases are cognizable in sucn courts. H� 

.. shall superintend the issuing of executfons on judg
ments for tines rcndcre<l hy such courts and cause all 
delinquencies in relation to the service or return of 
such executions to be duly pl'osecuted. If judgment 
be rendered by the cireuit or eonnty court for n. fine, 
whether with or without impl'isonmcnt or corporal 
punishment, a d(>cket frC' •>f ten dollars for tho prose- lli,r«•

cuting attoracy shall he taxed in the costs against 
the <,ffender." 

"10. On a judgment for a fine r, nclded by a cir-
cuit or county court, the court may order 8. writ ofwrltnf,;�,1 fa<-ln, · • • • • lllHY i&llh' _Vil judg 

fieri facias to be issued at any time durmg the term men, 10,. hue,. 

at which such judgment was rendered. .If such writ, 
*62 
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be not so orrlerecl, it may be issued by the clerk upon 
the order of the prosecuting attorney at any time 
after the adjournment of the court; an'd if the judg
ment be for a fine with imprisonment, the court may 
at any time during the sa.icl term, order that the de-

. fenclant ,tgainst whom said judgment was rendered 
1),,ron<lanL m1w bP. b 1' l . ·. · 1 t" l tl fi l t . . 

] impr;snnc<l tllillne e COil 1110( Jn Jal Un 1 , 10 l1e Ul1( COS S are pal(, 
and c;1slM nre pald. • 

in addition to the term of impnsonment fixed by the 
�Olloe:mcd sixty judgment: P1�ovided, Such additional confinement 
,i:.;,. shall not be a longer period than sixty days." 
c.,pius m-o nm, "11. The writ of capias pro tine is abolishetl, ex-
1t.lll.•11�1u.•d, c�ccot. 
in mtnin cnm. cept in cases of j.udgment for 1ine and imprisonment." 

\\"hen c1er� musL 
!'4-illf' !ieci racta.-. or 
Juolglll�lll for IJJlt, 

,: 12. On every judgment for a tine rendered by a 
circuit or county court, if no special order be made 
by the court or direction given by the prosecuting at
torney, the clerk of the court shall issue a writ of fieri 
facias immediately after the term at w11ich such judg
ment was rendered." 

"13. The clerk of every, circuit or county court 
J,lsl of finc-s 10 h� 

l }l • } • h • l 1• 1 • d 
• 

rct:.trn.,,t to auditor S Hl Wlt 1111 t trty ( ays SUCCee( Ing t 10 first ay Of 

.July in �vel'y year, re11der under oath to the auditor 
a Jist of the fines imposed in his court during the 
year ending on the said first day of J u1y, excepting 
those cases in which on the said first day of July ex_ 
ecutions haci been issued and were not returnable be. 
fore that day, and fines which do not go to the state 
either wholly or in part; cases in which executions 
had been issued before the · commencement of the 
said year but were reti.irnab]e within the sai�l year 
shall likewise be included." 

CHAPTER CCXXIX. 

AN ACT to amend and re-enact section three of 
chapter one hundred and fifty-nine of the code, re
lating to trial and its incidents. 
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Bo it enacted by the Legislature of vVest Virginia: 

1. That section three of c1iapter one 
-fifty-nine of tho cocle be amended and 
as to read as follows: 

hundred and Codeameaded. 

re-enacted so 

I 

"3. In case of a felony; a list of twenty qualified 
jurors shall be macly from those iii attendance, or who �:::t.

1t11';:-�!';,�:J1e. 
may be summoned by order of the court, from which 
the accused may strike off eight, or a less number,���':;�;: �:.'J;�ruce 

of the names on said list; and if he fail to do so, 
,romvaaci. 

the number not stricken off by him shall be stricken 
-off by the prosecuting nttorney, so as to reduce tho 
panel to twelve, wh� shall compose the jury for tho 
trial of the cause, but the accused sh�1,ll have Il0,;11,.11111wenootber 

p1•rcrr•ptory cbaJ. 

-other peremptory challenge." lcn.:e. 

2. This act shall be in force from its passage. 

CHAPTER CCXXX. 

AN AC'l' to amend and re-enact seclions one and 
six of chapter one hundred and fifty-six of the 
code, concerniug arrest, commitment :rnd bail. 

Pns11t. ••il IJecemlX'r 29
1 

U·73. 

Be it enacted by the Legisl.-1 ture of ,,rest Virginia: 

1. That sections one and six of chapter one hun- coaeameoded. 

clred ancl fifty-iix of the code be a.mended ancl re-en-
.acted so as to read as follows : 

"1 A J·udo-e of a circuit court or a president of a. h 
• b »Y ""' om process 

-county court, in vacation as well as in t,erm time, or a 01 ""'"' 1"'ue<1. 

justice may issue process for the apprehension of n 
person c harged with, an offense." 
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Blll(ln crlmnnl "6. The president of a conuty court., or a justice 
CMP- when nllowed • • . 
andbY whom_. thereof, 1n vacation, may let to bail, a person who lS 

commen<"eme-nt. 

charged with, but not convicted of, an offense not 
punishable with death or confinement in the peniten
tiary, or of which, if it be so punishable, only a light 
suspicion of guilt falls on him. 

If the offense be so punisl1able, and there is good 
cause to believe such person guilty, he shall not i>o 
let to bail by a president of a county court, or justice 
or justices, either in or out of court, and in no case· 

· shall a person injail under an order <?f commitment 
be admitted to bail by a president of a county court, 
or justice, (in vacation,) in a less sum than w.as re
quired by such order. But a ·circuit court, or a11y 
judge thereof, may adinit any person to bail before 
conviction." 

2. This act shall be i111 force frorr: its passage. 

CHAPTER CCXXXI. 

AN ACT supplemental to an act entitled "An act 
for the better government of the Berkeley Springs 
in the· county of Morg�rn," passed Feb1·uary 28, 
1872. 

ra .. ,d D•c•mber 2:1, 1873. 

Be it enacted by the Legislature of \-Vest Virginia: 

1. That the trustees of the Berkeley Springs sba.ll 
Trustee" nut.horlzca . . . IOle&SPproperty. have full power and authority, anytlnng ]]l any la,w 

Provloo. 

to the contrary notwithshwding, to lease for any 
term or terms the public grounds in the town of 
Bath, in the county of l\forgan, known as the }>ublic 
Square, together with the medicinal springs and im
provements thereon or any part thereof, upon such 
terms as they may deem best: Provided, howeYcr, 
_that the party or parties, corporation or corporations, 
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so leasing, shall be required to keep the said property 
baths and springs in good order and condition, and 
failing to do so shall forfeit the said lease or leases; 
and provided, also, that nothing herein contained 
shall affect the -vested rights of parties entitled to 
use the baths aforesaid. 

729 

2. That the trustees uf the Berkeley Springs afore- AulherlzNI IOpur

.d 1 }l 1 l h 1 b h • d 
c:11nse1heOllmore sa.i s 1a )e anc t ey are 1ere y aut or1ze to pur- :,:�:�d 1•&y ror · 

chase as a· part of the public square, the property in 
. said town of Rath known as the Gilmore lots hereto-
fore annexed to said square, and to pay for the same

1 

and also to execute in due form of law one or more 
mort!.,"tl!:res on all the public irrouncls, S[)rinO'S and i111- Alsotoe.<Pcu,e& , .._, -..J O n1ortg11ge to pay 

I) • · t • } d · t} "d G" l l t preoent lh>l>lhtl"" 11.ncmen s, inc u mg 10 sa1 1 more o s, upon .. "d!opu,10,ood 
rf:'pn1r tho ground■, 

such terms and for such amounts as they may deem b"tbs,&c. 

necessary to pay the present liabilities of the said 
property, to erect another pool bath, and also to put 
in good order the present baths, grounds and im
proYements : ProYicled, however, that the total 
amount of said mortg,1gc or mortgages at any one .Amouuiormo,r,. 

time shall not exceed tho sum of $10,000. gage limited. 

· 3. Thnt tl.is act shall be in force from its passage. Commeu�emenL 

CHAPTElt CCXXXII. 
'I' 

AN ACT authorizing a.ml requiring the'-seal of courts 
of record to be aflhc<l to the certifi_cat.e attached 
by tho clerks thereof, to claims payaole out of the 
•t5tatc treasury. 
\ 

P&U('d Oect•tnl>cr 20, 1873. 

Be it enacted by the Legislature of West Virginia : 

1. All claiu"ls required by Ja.w to be allowed by any 
l f th t t t 1, ~Jl (JI alms allo,.·ed aud 

court and payab C out O e S a e reasury, Su-a (Jl\;Y<\blo uu,ort:ltate 
t�n.sury to bave 

Im ve the seal of the court allowing or authorizing i,�•�;;;,t0::;1t:1c!� 
rlHC'ate, 

the payment of the same, affixed by the clerk of such 

• 
i 
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court to his certificate of its allowance ; and no such 
.A.11<lllor not to pay l • } }} . . . unless seal therelo C aim S 1a be auchtcd and J)ald by the auchtor unlec::s ,ltaCAE:d. . ,._ 

Cler.: to cbnrge no 
tee_1or sea1. 

CoinmencemenL 

the seal of such court be thereto attached as afore-
said. 

2. No tax or fee shall be charged by the clerk for 
fixing his seal to the certificate referred to in this act. 

3. This act shall take effect and be in force on and 
after the thirtieth day after its passage. 

CHAPTER CCXXXIII. 

AN ACT imposing a license tax on peddlers. 
P•• ed December 29, 187:!. 

·j3e it enacted by the Legislature of vV est Virginia: 

1. That no person shall without a license granted 
Peddle"' must b• 
licensed. in the mode 11rescribed by the thirty-second chapter 

of the code of West Virginia, sell as hawker or ped
ler any personal property, goods wares or merchan
dise, patent specific or quack medicines : ]>rovidcd, 

?roTlso &• to man• Th t l · f t r��Y.\�'J�t
�.' goods a no company or person engagec m manu ac ur-

, ing goods in this state shall be required to pay a li
cense as peddler for selling such goods. 

Penalty lor doing 
husluess wit.bout. 
license. 

Rate or tax to be 
paid. 

2. Any person violating the provisions of this act 
shall pay a fine of not Jess than fifty dollars nor more 
than five hundred dollars for each offense. 

3. The state fax on the license hereby authorized 
shall be as follows : 

If the peddler transport his goods, wares or mer
chandise in a carriage of any description, the tax 
shall be one h�ndred dollars in ·eve1:y county in 
which he seJls or offers· to sell, and no abatement 
therefrom shall be allowed if the goods and chattels 
proposed to be sold belong to a merchant and he be 
the peddler. 
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If the goods and chattels be transported in  any 
other way than in  a carriage the tax. shall be twenty-
five dollars 

If the peddling be of pat·•nt, specific or quack 
m·eclicines, the state tax. shall be twenty-five dollars. 
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4. This act shall he in force from its passage. Co:nmcncement, · 

CHAPTER CCXXXIV. 

AN ACT amending and re-enacting chapter eighty
se,·en of the code, concerning fiduciaries generally. 

Passed December 20, 18i3. 

Be it enacted by th� Legislature of vV est "Virginia: 

1. Tb:tt chapter eighty-seven of the code be and is c-11 .. pter"' or 

l 
.. t'udc- am.ecded. 

1ereby amended and re-enacted so as to read as fol-
lows: 

'·l. The clerk of ever_y circuit or county court sha11, FMi:clorle,: clerk • 
b k . 

} l " } } l f' 
to k .. p llstul. 

in a oo · prov1c ec ,or t 10 purpose, rnep a recorc o 
an.v personal representative, guardian, curator or com-
mittee, uuthori½cd to act us such under orders of his 
court.. Such record shall show in separate columns: 

l. The na.me of every such fiJuciary; ���-� such 11•1 to 

::3. The name of the decedent for whose estate he is 
representative; 

3. The name of the Jiving person for whom he is 
gua.r,lian, cnl'ator or committee; 

4. The penalty of his bond; 

5. The names of his sureties, and 

6. The date of the order conferring his authority. 

If afterwards, such author�ty be revoked the clerk 
sha,Jl enter in another column the date of the order 
of re,·oca.tion. Any clerk failing to make such entry 
as to any fiduciary within ten days after the order 
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__ · conferring or revoking the authority, as _the case 
�enalty for!(allurr. may be, or to index the same within the like time, 

in the name of 1:he decedent or person represented 
by such fiduciary, shall for every such failure forfeit 
twenty clolla.rs." 

C'l<'rk'• ,luty ns to "2. The clerk at the timP. of making such entr.v, as 
tkelr l>nnus r .._, 

to a.ny fiduciary slrnll examine whether he has given 
such bond as the law requires and if it appear t.hat 
he has given no bond or that his bond is defective, 
shall make report thereof to his next court." 

lllV<'IIIOryef(.'Slatr. "3. Every personal representative, ;.!,Uclrdia11, cu-
wl.Jcn to he rel urn• '"' '-

':}1,'�,clcr!:. aud or rator or committee shall, within four months after 
the date of the order conferring his authority, return 
to the said clerk an inventory of all' the personal and 
real estate which has come to his posscssio,1 or knowl
edge, or which is under his management or subject to 
his autliority in his fiduciary character; and shall 
within four months after any other such estate shall 
come to his possession or knowledge return to the 

l'cnally fur failure said cl�rk a further in vcntory thereof. lf he fail to 
do so, he sha.H pay a fine of not less than 1ifty nor 
more than ffre hundred dollars. An appraisment 
made according to the eighty-fifth chapter, shall be 
considered an in ,1entory of such e1ttate as is therein 
mentioned, if it be signed' by the personal represellta
ti ve." 

' "4. Every such fiduciary shall within four months 
Accou11toreRIPK: f 11. } h ·1 ��l .. en W be mum• a ter Se mg any property c.lS SUC l, return tO t O SU}( 

clerk an account of such sales. And when sale of 
personal property is made under any deed of trust.• 
otherwise than under a decree, there shall, within 
six months after the·sale be returned by the trustee 

When Inventor, to the clerk of the court wherein the said cleecl may 
or property sold to . .. 

uer-cturned.. have been :first recorded, an inventory of the property 
sold and an acoount · of the sales. Any trustee fail-

-rrustll!e· fulJlng, for- . . . . . • . �cllsromn,lutluu. ing to comply with tl11s sect10n shall forfeit his com-
missions on such sales.'� 

." 5. Every inventory and account of sales returne 
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under the two preceding sections shall be recorded :g�i��'Ia�.:',,dt!c 

L be r,corded. uy the clerk." 
"6. If any fiduciary mentioned before in this chap- Llahll!Lyut lldacl-

te • · t tt t J l J] b h" ary fordehte I011tor 
l, Or any agen Or a Orney fi, �\, W S la , Y lS neg- l1Mprop9rl7 paid. 

ligence or imprrper conduct lose any debt or other 
money, he shall bp charged with the principal of 
what is so lost and interest thereon in like manner 

.as if he had received such principal. And if any 
personal representative, gtfardiau, curator or com-
mittee shall pay any debt., the recovery of which 
could be prevented by r.:!ason of illegality of consid-
eration, lapse of time or otherwise knowing the facts 
by which the same could be so prevented, no credit 
shall be given him therefor." 

" 7; A statement of all the money which any per- A I l b 
" ccoun R o e 

sonah¾!Cpreseutati ve, guardian, curator 01; committee reo�ered. 

shall have received or become chargeable with or 
have disbursed, within one year from the date of the 
order conferring his authority or within any succeed-
ing year, together with the vouchei·s for such dis
bur.-,emcnts shall, within six months after the end of 
eVcrv such '-"e:"ll" be exhibited by him before a cotn-Whc■ laldbefnre 

., .J ' • comml11Slooer, 
missioner of the court wherein the order was macle 
conferring his authority; and a statement of all the 
money which any trustee acting under a trust cre
i1ted herenfter other than a deed of trust on real es
t'lte to secure the payment of debts or to indemnify 
a surety, shall have rcceiYed or become chargeable 
with or have disbursed within a year from the date 
of such trust or within any succeeding year, together 
with vouchers fur such disbursemc·nts, shall be laid 
by him before a comn1issioncr of the court of the 
county wherein the instrumeut creating the trust was 
first recorded." 

"8 Anv such fiduciary who shall whollv fail to 
• ., � J Peoatiy ror l'allure. 

lay before such commissioner a statement of receipts 

for any year within six months after its expiration, 
"'63 
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shall have no compensation whatever for bis services 
during the said year; and though a statement be 
laid before the commissioner, yet if such fiduc1ary be 
found chargeable for that year, with any money not 
embraced in the said statement, he shall have no 
commission on such money unless allowed by the 

CR•esto"whlcb for- court. This section shall not apply .to a case in 
telt.ureofcomrnl�· h" l "tl ' · tl f b l f ,tonsdoesnornp- W IC 1 WI 1111 SIX lllOll - li a ter t e enc O any One 
ply, 

year, such fiduciary shall have given to the parties 
entitled to the money received in such year a state
ment of the said money and actually settled therefor 
with them ; · nor to a case in which within the said six 
months after the encl of any one year a fiduciary 
shall have laid a statement of his receipts within 
Sl,lCh year before a commissioner, who may in a pend
ing suit, have been ordered to settle his ac-count." 

How llductarles "9. '\\Then any fiduciary shall have so failed to lay 
compelled to 11.c-
connr, before such commissioner a statement of his receipts 

for any yea.r, a commissioner before whom the said 
statement might have been laid, shall: upon request 
made to him, within ten years from tho commence� 
1:nent of such year, by any person who is interested 
as creditor, legatee, clistribut.ee or otherwise ; or who 
appears as next friend of an infant so interested, issue 
a summons directed to the sheriff or other officer of 
any county, requiring him to summons such fiduciary 
to lay before the commissioner a statement of his re-

. ccipts and disbur.semcnts accompanied by his vouchers 
for such year, and for the time which may have 
since elapsed. If the same be not, within one month 
after the service of such summons, laid before the 
commissioner who issued it, he shall, on being re
quested so to <lo, report the fact to the court which 
appointed him ; and said court shall take sucl, meas
ures, by rule and attaichment, to compel the perform
ance, by the fiduciary, of his duty." 

"10. "\Vben any personal representative, guardian, 
curator, or committee, except a sheriff or other officer, 
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shall have laid such statemen,t before a commissioner,��!'���:,,�;�;/�-
h l 11 . 

h h 
. 
d fid . h . ens 10 reporl on. e s 1a examme w el er sa1 uc1ar_y as given 

bond as the law requires, and whether it is in a pen-
alty and with sureties sufficient. Any commissioner 
of the court in which the or�er was made, conferring When commis.•lon-

"d fi l • h" } · } 11. 
' 

b ertoeoqnln,lnto on Sal C uc1ary IS aut 1onty, S 1a at any time e- the pro1>rieiy or al-
lowlns estat� Lo re-

fore such statement is laid befoi-e a commissioner llll\la tn bi• bauds. 

upon the application of any person who is interested 
or appears as next friend of an infants interested, 
after reasonable notice to such fiduciary, examine into 
any of the said matters, or inquire whether by reason 
of the incapacity, misconduct, or removal of any 
fiduciary, or for any other cause, it IS im1)roper to 
permit the estate of the decedent, ward, or other p�r-
son to remain under his control. The result of every 

h . . d
. . h l] b t lb Re .. lllobere,. 

SUC eXRl11lnatlO!l an lllqe1ry S [\, 0 repOr e( Y poned tocour1. 

him to the court by which be is appointed." 

"11 Tl l l d h fi l When courtruay . le court, unc er W 1ose or ers any sue C u- require bond or 
uew bo11<1. or re• 

ciary cleri,·cs his authority, when it appea,rs proper ;;���1��?0
•1

t
yoi 

on such report of the clerk or a commissioner, or on 
evidence adduced by a surety or the representative 
of a surety for such fiduciary, or by any other person 
interested, mu_y at any time, whether such fiduciary 
shall or shall not have before gi von any bond,· or 
whether he shall ha.Ye gi,·en one with or without 
sureties, order him to gi ,·c before such court a new 
bond within n. prescribed reasonable time in such 
penalty, and with or without sureties as may appear 
proper, and ma,y if such order be uot complied wi.th, 
or whene,·er from any cause it appears proper, revoke . 

]> h d } ll b l(otlce 1 0  llduclnry. and annul his powers. ,ut no sue or· er s ia e 
made, unless reasonable notice appear to have been 
given to such fiduciary by the commissioner who 
nlacl·e sucl1 reJ)Ort or by the service of a, rule or otb- Order of reTOCl\llon 

e, • , nut to lnvnlhhu� 
. • pnH·luus acts or 

erwisc. And no such order of re,·ocat10n shall rn- flduclary. 

validate any previous act of such :fiduciary." 
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,;:cr�ct or such ne,., " 12 E b l d bond. • i very one executed with sureties un er 

either of the two preceding sections shall: without 
any express provision therein to that effect, relate 
back to the time of the qualification of the fiduciary 
and bind the obligors therein for the faithful discharge 
of the du-ties of his office:or trust from that time, as· 
effectually as if it had been then executed ; and the 
sureties in the former bond and their representatives 
shall upon the execution of such new bond, be forth
with discharged, except as to any matter for which a 
suit·may be then depending on the former bond 
against any such sureties or theLr representatives, in 
which case such suit may be prosecuted to jml�ment 
or decree; but as to every such matt� r t\w t:l·:·, bond 

' . 

shall, without any express provisions therein Lu that 
eff'.ect, bind the obligors therein to indemni(v the 
sureties in the former bond against _all loss ot· dam 
age in-consequence of executing the former bond." 

Co11rtt.on1>rotnt "13. After the date of any order revoking and 
new ttdueiurv ' ., 

�-hpn """"irll�· nrannullinrr the !)Owers of any faluci·trv the court in lurmeroue rwYvke4. O ' ., ' 

which he qualified shall exercise such j nris<liction 
either by appointing an administrator de bonis non, 
or a new guardian, or otherwi!'le as it could have ex
ercised if the said fiducia'ry had di(•d at that date." 

"14. Any commissioner who has for settlement the 
After wbaL notice accounts of a })ersonal representative of a decc1lent corurots�loner aiay <. 
receive proor ot , 

) } d d b l · t' debt•a11ddemands. $!•a J, W len requeste tO O SO J SUC l repreSO11tU lVe 
or any creditor, legatee or distributec of the <lece
dent, appoint a time and place for receiving proof of 
debts or demands against the said decedent or his 
estate, and before the said time post a notice of such 
time and place at the front door of the court house of 
.the county on the second Monday of two successive 
months. 

f' d. " 15. The commissioner may adJ' ourn from time to - o"'Pr to a J•uru. .. 
Whcu nu4 IIIOW ac • f' 

. . 
l f l l 11 

. 
tl . 11e count mack DUI. tune or rece1 v1ng sue l proo , anc S 1a Wl 1111, 0 

year from the time first appointed for receiving such 
proof, make out an account of all such debts or de-



j 
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mands as may appear to him to be sufficiently 
proved, stating separately those of each class." 

737 

"16. Every commissioner shall on the first �.fon- Commi;s,oor to 

I 
., 

posb list nr fl.du t ay of every month, post. at the front door of the�'.��.�t!-::-,�0��1�;� 
court house of his county a list of the fiduciaries �-

1�i,.110"'and 

whose accounts are before him for settlement, stating 
the names of such fiduciaries, the nature of their ac-
counts, whether as personal representative, guardian, 
curator, committee or trustee, and the names of their 
decedents or of the persons for whom they arc guar-
dians, curators or committees, or under whose deed 
or other instrument of trust they are acting. No 

·-account of any fiduciary shall be completed by any 
commissioner uniil it shall have been mentioned in :iJ;!� 't9.:?o�� �om-

h l. � l f b . . pt0Ungnccouo1>1. sue 1st, nor 1or ten c ays a tor erng i50 mentioned. 

"17. vVhen a commissioner has before him for F•cwbat time set-
\lemcot tb be 

settlement the account of 1' fiduciary for any year, if 
there be any time prior to such year for which the 
fiduciary has not settled, the settlement shall be also 
for such time. Any person who is interested or ap-w11ntwayhetn-

.. 
.. • �ll'lt�d on or obJ�cted pears as next friend for another interested rn any �?o��':'.'e comm1•· 

such account may, before the commissioner, insist 
upon or object to anything which could be insisted 
upon or objected to by him, or for such other before 
a commissioner acting under nn order of a court of 
chance1·y for the settlem0nt thereof made in a s�it to 
which he or such other was a party." 

,, 18 The com missioner i 11 st.atinoo- and settlinoo· the E,penses :mil com· • 
p,.oan.tlua rJlow(."(i 

account shall allow the tidueiury any reasonable ex-1.1ducinry. 
penscs incurred by him as snch; and also, except in 
cases in which it is otherwise pro,·ided, a reasonable 
compensation in the form of a commission (on re-
ceipts) ur otherwise." 

"19. Every accotint stated under· this chapter w11a�n,aum1o 1,,.. 

shall be repo1:ted with any matters specially deemed r.poneu. 

pertinent by the commissioner, which may be re-
quired by any person interested to be so stated." 
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Rep('rt, tore1nnln In " 90 S h t h 11 

• • } · · 
t:ou.imlssh,11er'• OI•. - • UC repor S a re1na1n 1n t 1e co1n1n1ss10n-
tice ten Ort.) s. 

ers office for ten days after it is completed, during 
J•:xce1nlnn• lberelo l · } t· · 

l 
· t tl ml\)' ue n,<:_<1. w 11c 1 une any person 1nterestec may 1nspec 1c 

When re ?Ort to be 
rc\.urouct, 

same and file exceptions thereto." 
"�l. The commissioner shaH file the report in the 

office of the_court by which he is appointed, as soon 
as practicable after the expiration of the said ten 
«.lays; and with his report shall return the said excep

\\'huttobrn•111rn- tions, with such remarks as he mav see fit to make, 
�ll \.ht:r,•WH ll. .J 

\V!-t('ll court. to t'X• 
uminc report. 

and such of the vouche1�s nr evidence before him as 
any person interested may desire him to return, or 
as he may deem proper." 

"22. The court at its first term for the trial of 
With .xccpLIOll•. causes after the report may have been filed in its 

Ho"'· to correcL 
u1·rora. 

office, shall examine the same with such exceptions 
thereto as may be filed at any time bqfore such ex- , 
amination. It shall correct any errors :which may 
appear on the exceptions, ancl uny appearing on the 
face· of the account whether excepted to or not; and 

JJ.ay re corum11 re- to this end may re-commit the re1)ort to the same or 
}Jvrt, · · another commissioner as often as it sees cause; or it 

may cause u J·ury to be imJJannellecl to inquire into 
Impnnnel a Jur_,., 
orcuollrm repvrt, any matter which in its opinion, should be ascertnined 

lteport. to be 
i-�cunJ�cJ. 

in that way; or it may conf irm the whole or in a 
qualified manner. The clerk shall, in a book kept 
for the purpose, record every report which may be so 
confirmed, and at the foot of it the order of confirma-
tion. Any vou�her or other evidence remaining 

Vouchero. «c., !Jol\· with the commissioner at the time of such confirma-
dispo�ed or. _ . 

Etf�ct or cont1rmu
llon of, epon. 

tion :1nd not wanting for any further matter of m-
quiry before him, shall he returned by him to the 
party who filed the same." 

:, 23. Th'c report to the extent to which it may be 
so confirmed, shall he taken to. be correct, except so 
far as the same may in a suit in  proper time, be sur
charged or falsified.�, 

"24 .. When. it appears by a report made as afore-

■ 

\ 
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snid, 01· a special report of the commissioner, that �ir"y�': /,1!:.1:i1:i;, .. Y 
. . . . he tnveslNl or money IS lll the hands vf nny such fiduc1arv the1oonc,Joutbyor(ler 

J ,  or court. 

court before which the report so comes may order 
the same to be invested or loaned out, or make such 
other order respecting the same as niay seem to it 
proper." 

"25. "\Vhcn any securities for money loaned or in- .. • 
Ho""· secur1t1t>s vested shall be .standing in the name of any fiduciary ;�-:.;;���.':0"ti:01��•u� 

who shall have died or whose power shall have been 
ciary. 

revoked, and such fiduciary, or his personal repre-
sentative, shall not have transferred such securit1es 
to his successor the court in which such fiduciary 
shall have qualified, upon the petition of such suc-
cesso1· or of any other person interested, may uirect 
such securities to· be transferred to such successor 
and may direct the dividends, interest or proceeds of�t'.'c'_r';�'..�\���;�t· 
the said securities to be receiYed or paid in such 

0

'· . 

manner as the said court shall· think proper; the 
said court mav also in a case before it, direct such •· !rtfn.�· trtu1�rer �e-
Securi ties to be transferred to a recei vcr of said court ��[v��-•·"1"0 '0'" 

or otherwise." 
" 26. vVhen a court �hall h .. 1. ve confirmed either in \\'hen court ma)·. ' ordt"Jr pay went ol 

whole or in /1 qualified maimer, a report of the ac-duc,,;on RCC'>UUt,;. 

counts of any guardian, curator, committee or trustee 
as aforesaid, such court may order payment of what 
shall appear due on such accounts, to such persons 
as would be entitled to recoYcr the same by suit in 
equity." 

"-27. vVhen a court shall ha,·e so confirmed a re-. 
l 

• Jfo-,.· pR.yn1ent or• l)ort of the accounts of anv l)ersona re1)resentat1ve, <ler�dofestate In 
., h.nods of J)er!".\Olllll 

and of the debts and demands against his decedents r�vm•1111'11"""· 

estate, it shall order to be applied to the payment of 
such debts and demands, so much of the estate in the' 
hands of such representative and to such creditors as 
shall appear prop2r, reserving ,vhen it_ seems to the 

}'und may be recourt reasonable to do so, to meet a claim. of a surety t���
1
��,'�

1
:���!. 

for the decedent or any other contingent claim 
against the estate, the proof of which has to be de-

• 
• 
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· ferrecl, or to i.neet any other claim not finally passed 
upon, such sum as may be deemed sufficient to pay 
it or a proportion thereof, equal to what is ordered to 
be paid to other creditors of the same class, should 
the payment of it or of siteh proporti,,n afterwarcb 
appear proper." 

Pl\ymenL or Cll\lDlS "28. Upon any such claim being allowed, subse-
subsc-queutly nl• t t 1 · . l d 1 l ] l b 1 b low�<l. (JllCll O any C l VIC en I t l('l� S la e 01"( Creel to e 

paid out of the estate remaining in the hands of the 
representative or under the control of the court, 
(without regarding any debts of superior dignity, for 
which there may have been no such reservation,) 
the amount of such claim or a proportion thereof 
equal to what shall have been paid to other creditors · 
of the same class, if there be enough remaining to 
pay the same or such proportion, but the former 
dividend shall not be disturbed." 

Surplus itlvldendo, "29. Wh�n at the time of any dividend the whole 
howapplled, &o. assets are not rlistributed, or where further assets af-

terwards come to the hands of the personal repre
sentative, if after paying such proportion as is men
tioned in the preceding section, or any claim allowed 
subsequent to such dividend, there remain a surplus, 
it .,shall be divided among all the creditors :who shall 
have proved debts and demands against ·the dece
dent's estate in the order and proportion in which 
they may be entitled." 

Whea dlslributlon: "30. A personal representative shall not be com-
to bt! made: reJnnd- • • 

) !Ag bood; wll�ll re- l)elled to I)ay anv leo-acv O'l ven by the will or mn \(' quired. ... 0 J b 

distribution of the estate of his decedent, until after 
a year from the date of the order conferring nuthor
ity on his first executor or administrator of such de
cedent; uncl except where it. is otherwise spccia1ly 
provided, he shall not then be· compelled to make 
such payment or distribution until the legatee or 
distributee �hall give him a bond, P,Xecuted by him . 

.,, self or some other person, with sufficient security, 
conditioned to refujd a_ due proportion of any debts 

•-----�· 
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or dernancls which may afterwn,rds appear against 
th� decede11t, and of the costs attending their recov
crv. Such bond shall be filed in the clerk's office of wh J . en boud Oled, 

the court which _may have decreed such payment or 
· distribution or in which the accounts of such repre
.senta.ti ve ma.y be recorded." 

"31. If any l)ersonal re1n·esentati ve shall l)ay any • Wb-?D flduc1u.rv 

legacy given by the will, or distribute any of the estate l;�;1�.0ted bf' ■ucb 

of his decedent, and there be filed in the said clerk's 
-office a proper refunding bond for ,vhat is so paid or 
distributed, with a security therein sufficient at the 
time of taking it, such personal representative shall 
not on account of what is so paid or distributed, be 
personally liable for any debt or demand against the 
-decedent whether it be of record or not, unless within 
-0ne year from his qualification, or before such pay-
·ment or distribution he shall have had notice of such 
-debt or demand. But if any creditor of the•decedent 
thereafter establish his debt or demand by judgment!�;t���1.d11

or
1
• 

-or decree therefor, or by its befog allowed in a com-_. 
missioner's report which is confirmed, a suit ·may be· 
maintained on such refunding bond in the name of 
the obligee or his persona,! representative, for the 
benefit of such creditor and a recovery shall be had 
thereon to the same extent that would have been had 
if the said obligee or his persona,l representatfre had 
satis1iccl such debt or demand." · ' 

�' 32. vVhen n, rcriort of tl10 accounts of any per-� d' b 1 �-rocee mKft y ei:c-

. sonal re11l'esenta.ti rn and ·of the debts and demands �������.t����lf!,. · to ehow cnnsc 
ao·ainst his docedenfs estate shnll have been filed in a,::>lnSLdlslrlbullo• 

0 

the office of a court· under this chapter, the s_ai<l 
court after two years from tho qualification of such 
personal representative; ma_y, on tho motion _of a 
legatee or distributee of his -decedent make an order. 
for the creditors of such decedent to show cause on 
s�me day to be named in the,orcler,. against the pay-

11
owo,<)orpub-

1nent and delivery-of the estate of the decedent to bis 11•11•d "nd l>Wl('l• 

*64 
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legatees or distributees; a copy of which order shall 
be published once a week for four weeks in one or 
more ne,':spapers a.s the court may direct, and posted 
at ·the door of the court house of the county on the 
second l\fonday of two successi,·e months. On or 

Whatonkr r.onrt after the dav named in the order, the court_ maj' or-lllt\)" mnkC- for th8· J 
tr1hnU�n. d h d j J' h } d' '\ er t e payment an - c e 1very to t e ega.tces or 1s-

tributees of the whole or a part of the money and 
other estate not before distributed, with or without a 
refunding bond, as the court may prescribe. But 
eYery legatee or distributee, to whom any such deliv-

L1a1J11it)· orlc�lec ery 01' payment is made, ancl his representatives may, 
:,c,;.,�:�'."d " 

in a suit brought against him within fh·e years after
wards, be adjudged to refund a due proportion of any 
debts or demands appearing against the decedent and 
of the costs attending then· recovery." 

m,, .. ,wor1.oeoom• 
"33. Any county court to which a report may be 

. m11111looer may lie d } th' h t l th t' f �ruo1·0<1 i,, ('arcnlt ma e llll( er lS C ap er, Ul1C On e IDO 1011 0 any 
co.rt. 

person interested and for good cause shown, shall 
order it to be• removed to the circuit court having 
jurisdiction over the county. If any county court 
refuse, the circuit court, or the judge thereof in vaca
tion may order such removal." 

"34. When a report is so ordered to be removed, 
:�� .. t;.�:. oa the clerk of the county court sbnll deliver to tho 

clerk of the circuit court the said report with the 
vouchers or evidence returned therewith or excep
tions taken thereto, and copies of all or<lcrs made, 
and a statement of the costs incurre<l by any party 
therein. Whereupon the case shall be 1iroceedcd in 

.•'.m�rc•�00

• by the circuit court as if it had been originally cog
nizable and the previous proceedings had therein, 
but tl1e report instead of being recorded in the cir-

, It.ere r-ep<>rt re• 
110ct1""d 111°"· cuit court, shall be recorded in the county court., after 

which it shall be returned to and filed in the office of 
the circuit court. The costs attending such removal 

m,"""""1"P'"11• shall be pa.id as the circuit court may order." 
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2. A 11 acts or parts of a.cts, inconsistent with this :�1�,:���'.
""

'"
d

" 

act are hereby repealed. 

CHAPTER CCXXXV. 

AN ACT for the relief of John H. :Martin, of Har
rison county. 

l'n,.sctl nccombor 20, 1873. 

,vHF.HEAs, John H. )Iartin, a. member of the 
board of education of Clay township, in Ha.rriscm Pn:nm•�e. 

county, by direction of said board of educn.tion, 
placed in the hands of Thomas Harbert, a constable 
of said township, certain school taxes due from tax 
payers in said township, without taking any bond 
from said Harbe}'.t, believing that his bond as con
stable was sufficient; and 

'\VHEREAS, It has been found that said bond is in
sufficient, that said Harbert is insolvent and that his 
sureties on said bond aro not liable for the taxes due 
said district collected by him and which he has failed 
to pay over; and, 

vVHEREAS, The committee appointed by the state 
superintendent of free schools to settle with the sev
eral boards of education in Hart;ison county, charg.ed 
the said John IL Martin with the amount collected 
and not accounted for by said Harbert., as well as the 
delinquent school taxes for said township, amounting 
in the aggregate to the sum of five hundred and 
twenty-seven dollars and sixty-two cents, notwith
standing said sum or any part thereof did not enure 
to the benefit of sa1d Martin ; and 

WHEREAS, Judgment has been obtained in the cir
cuit court of Harrison county against said Martin, 
a.t the instance of said committee, for the sum of four 
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hundred and thirty-seven dollars aml sixty-two cents; 
and, 

"\.VHRREAS, A Jarge number of the tax payers of 
said district ask that said :Martin be released from 
the payment of said judgment; therefore, 

Be it enacted by the Legislature of \Vest Virginia: 

1. That upon John II. }fartin securing to the sat
:rdcmentsn•r>ena; i!'-faction of .the board of eel ucation of the· district of t.--d OBlll Mnrch, •- &.. 
1p;:;; eondlllone 

., .. Cl . th t f 1·r . 
h t f a.y 1n e conn y o · arnson, t e paymen o n. 

judgment rendered at the last term of the circuit 
court of Harrison county in favor of said board for 
the sum of $437.62, if payment thereof be ultimately 
required, all proceedings upon said judgment shall 
be sus11cnded until the first day of :March, 1875, 
But such suspension shall in nowise or)erate as a dis-But net to operute 

,�d�;';,��t��.0r charg.e of the judgment lien upon the ]ands of the-

.4� providing for 
hee educo.tlontn 
:BeLbaDy college 
...._ied. 

said l\lartin. 

CHAPTER CCXXXVI. 

AN ACT to repeal an act entitled "An act to pro
vide for free education Jn Bethany College," ap
proved November 1;, 1873. 

Puacd neccml>cr 29, 1S73. 

Be it enacted by the Leg1s]aturc of \Vest Virginia: 

1. 'fhat the act entitled "An act to provide for 
free education in Bethany College," approved No
vember 17, 1873, be and the same is hereby re
p.ealed. 

2. This act shall take effect ·and be in force from 
and after its passage. 





JOINT l{ESOLUTIONS.· 

[No.1.] 

· Joint Resolution concerning the opening and counting of 
the votes of the election held August 22, 1872, for state 
officers. 

�esolvccl by the Legislature of West Virginia: 

That 1i joint committee be appointed consisting of two members of 
the Senate and three members of the House of Delegates, to prepare the 
!lecessary rules and regulations for the government ot the two Houses of 
the Legislature when the Senate shall assemble in the Hall of the House 
@f Delegates for the purpose of being present at the opening and pub
lishing of the election held on the twenty-second day of August last, 
for Governor, State Superintendent of Free Schools, Auditor, Treas-
11rer and Attorney General. 

ADOPTED, November rn, 1872. 

[ No. �-] 

Joint Resolution appointing a joint committee to wait 
upon the Governor._ 

ltesol vcd by the Legisla.ture of West Virginia : 

That a, joint committee �f three on the part of the House and two 
�n the part of the Senate be appointed, to wnit on the Governo1· and 
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and 1nform hiru that the two houses are organized and rearly to re
c
.
eive any communication he may h:we to make. 

ADOPTED November 21� 1872. 

l [No. 3.J 

Joint Hcsolution, raising a joint committee to revise the 
joint rules of the Senate and House of Delegntes 

llcsolved by the Legislature of West Virgiuia: 

'.l.'hat a joint committee consisting of two on the part of the Senate 
and three on the part of the House of Delt'gates, he appointeil to -re-
vise the-joint rules of the two branches. .. 

AnoPTED No,·ember 25, 187�. 

.'[No. 4· __ ] 

.Joint Resolution aniencling the rules adopted .K ovcm ber 
19, .18�2, concerning the coimting of th_c votes, fo� State 
officers at the August election, 187�. 

Resolved by the Legislature of West Virginia.: 

I 

That the rules adopted November 19, 1872 under the joint resolu
tio, entitled, "concerning the opening and countir.g of the votes of 
the election held August 22, 1872 for Stnte officers" be so a.mended 
as to strike therefrom the words "proceeding by counties in alphabeti
cal order" and to insert after the words "to be entered upon the jour
nnl ofthe House'' the words "in.alpJiabetical order." 

ADOPTED N ovcmber 20.187:?. 
' . • . . . 

• • ( ; I 
-' 

·[ No. _5.] 
• 

_J-oi��t- Jlesolution in rclation·to the printing a,ncl binding 

........ . 
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of the journal of ench House, ·bills ancl other cloca
mcnts. 

Resolved by the l,egislaturc of West Virginia: 

That there be p•rir.tcd · of the journal of each House, and other 
documeut.s ordered to be printed by either House, six hundred copies 
unless otherwise directed by the House ordering the printing, three 
l1urnli·etl copies of which to be preserved by the printer for binding. 

AD.::JPTED December�, 1872. 

[ Ko. 6. J 

,Joint Resolution nppointing a joint committee to exafn-. 
inc the condition of the penetentiary. 

llesoh·e<l by the J,cgi1,lature of West Virginia: 

'l'hat :i joint comn:1ittcc con�isti11g ef two members of the Senat<' 
and three of th0 House of Dekl!at�·"• be appointed to examine tlic 
eoridition of the penitentiary, and re1urt thereon at the first mec:
inl!' of the Legislature: after the fir.,t day of ,Tanuary _Um_:, or a_t a.n 
ca.rly da.y thereafter. .,. 

ADOPTE·u December 3, 1873. 

J01nt H-c:-;olntiu11 recugni;1,111g tlH' de,ith of the J{,)1:-. 
l·l oraco (; rec le�', n� n natinnn I calamity. 

\\' JI EltEAS: 

'J'he pcoJ.1lc 1)! Wrst \'irgini.� 111 romrnon with the people ofthfl 
whole l.initcd States luwc 11<'.:ml with pr<ilouml regret of the <le:ith of 
the llon. llorncc Grcelry ot N cw York.: a.nd 

\VIIERB.AS 

In the death of this·. tlistill_'.;uishcd man our entire country sulfeu 

•e5 
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the lpss of one whose devotion has been lifelong to the ca.use of moral� 
ity and to his country and to his fellow man. Therefore, 
Resolved by the legislature of West Virgima: 

That together with the citizens of our common coun.try, we deplore 
the de:ith of the Ho11. Horace Grcele5,, nnrl recognize in his loss a. 
national calamity. 

ADOPTED December 10, 1872. 

[ 8 J 

Joint Resolution to furnish certain committees with the 
Code of \Vest Virginia. 

Resolved by the Legislature of \1{ est Virginia: 

That the Secretary of Sta.te furnish the committea on the judiciary� 
finance counties, and municipal corporations, and on roads, in ea.ch 
house of the legislature, such numbers of the code of West Virginia 
as may be required for the convenient and expeditious discharge of 
the duties of said committees, and which may be by said committeri,.,

: 
cut up, iP.jured or destroyed, if deemed necessary, to facilitate the 
d.ischarge of said duties. 

Adopted Dec. 11,_ 187� 
• 

[ No. 9. J 

Joint Resolution appointing a joint committee to examine· 
the condition of the Hospita� for the Insane at Weston. 

Resolved by the Legislature of West Virginia: 
That a joint committee consisting of two member of the Senate, 

and three members� of the House of Delegates, be appointed to ex-· 
11m:n� the condition of the West Virginia hospital for the insane at 
Weston, and re.port at tho first meeting of the legisln.turc, after the 
first day of January, 1873, or a.t .an early day therca.fter; ancl that, 
the said co!]imittee specially and particularly report. 

lat. Tho mode of purchasing supplies. 
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2nrl. The number of officers, and the salaries paid to each, ·and the 
.services they perform. 

3d .. '.l.'he number of employees, the compensation· paid to each, and 

tthe duties th�y perform. 
4th. And whether any plan can ·be adopted for completing the 

'building at a less expense than the present plan, without der.i.nging 
the proportions of the building and its symmetrical appearance. 

5th. That they report such other m:xtters deemerl pertinent and 
proper. 

ADol'TED D-:!cet�ber 20, 1872. 

[ No. 10.]. 

�Joint Resolution providing for the transfer of certai11 
rights and fra.nchises of the State of vVest Virginia to 
the United States. 

W mmEAS, The Congress of the United States recently made an ap
propriation for a survey, to ascertain whether it was practicable to 
.constrnct a. continuous water line through this Seate, to connect the 
·waters of the Mississippi valley with the Chesapeake Ilay, and the engi-

, 11eers employed for that purpose have shown that such a. line is prac
ticable; a.nd 

,v1rnt:r:As, The State of West Virginia regards the said line :is a 
work of National importanCl', and is anxious to afford every facility 
·for the construction of the same: 
Therefore 110 it He sol veil b,>· thn Lcgisla ture· of West Virginia: 

L '.l'ha t the State of W <:st Virginia l1crcby agrees to transfer nll the 
a·ights, privileges and franchises, 1iuw owned or possessed by the State 

in the Kanawha Hiver lmprovernrnt, u111l the chutes, dams, wii;ig
.<lums, channel:;, and 1111 other work hrrctofore clone in the Kanawha 
river, togetl;cr with juris1liction in and over the Kanawha. river, 
from its mouth to the mouth of Gauley river, nnd over the New 
river from th(I mouth of Gauley to the mouth of Greenbrier river, 
.and o,·cr the Greenbrier river from its mouth to tho mouth of How
ard and Anthon.r creeks, and from the mouth of said creeks to the 
State line, and also the right, power and franchise to construct, mnin
tain and operate a good and substantial through water line from the 
mouth ot the K1iun."hn. river to the Chesapeake Iln.y, so far as the 
.said water lino shnll pass through and bo located in this State: Pro-
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tidc<I, That the rights, pri \·ilcges and franchises he rem mentioned, 
shall nev�r be so exercised as to affect or impair. any right now Yestcd 
in the Chesapeake and Ohio Railroad Company, b,Y or under t�c laws · 
of this State. 

2. 'Ihe board of public works is hereby authorizc,l to appoint uine 
commissioners on the p:u-t of the State, one to be chosen from c.1ch 
judicial circuit, any fivl' or more of whom may act, tu cunler a111l nrgo· 
tiate with any commis�ioncrs or persom;, who may l.t· anthori1.ed by 
law to act for, and on behalf of the Unite,! Stat,i:>, i11 n•ga1_-d to n 
transfer to the U11ite,l States; of t.hc s,iid rights, priYilcgcs awl tran
chises. 

1'hree-fo11rths ot the said commissio11,crs, at. least, i;hall cow,e11t to 
:my contract or.agreement that may be proposed, toncltiug the said 
transfer. 

3. That the said commissioncn1 shall, as soo11 as ,1 co11tract is pro
posed to· them, which they, or three-fourths of them, may deem acccp· 

· table and jusr, transmit it tu the Governor of· this State, ,vho shall 
submit the same to the Legislature for their action if it be i1, se�:,;iou 
:it the time, anrl if the Legislature Lie not then in session lie shall 
convene it as speedily as possible for that purpose. 

4. Th.it the State of Virgini,t be respectfully requested to take con
current action in the matt.er rcf<'rred to in the foregoing resolutioni:, 
and that a. copy or the same be l'c11t by the Governor of this t>tatc to 
the Governor of Virginia. with tl.c request that he lay them Lclorc the 
Legislature of that State.· 

5. 'fbat a copy of these resolutions be sent to each of the Senator:-1 
and Rcpresentatin.>s in Congress from this State, an,l tiicy Le request· 
�d to iay ti1e same before Congress; and to the tho Governor,; ol the 
following States: Virginia, l\liiryl,rnd, Ohio, Kentucky, 'l'e11nessce', 
Indiaua, Illino.ls, l\1is.souri, Arlrnnsas, Kansas, Iowa., Wisconsin, 
:Minnesota, Nebraska, Penusylvaniu. and North Caroli11a. 

A_DOl'TED December 21, 187:Z. 

[ 11 ] 

J 0int H.cso1ution pr(Jposing a recess of the· Legislaturt.l 111 

this State. 

Jtc�olv<'<l by t.l1e L<'�isl:Hure of West Virgini.�: 
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. That when the lcgisla.turc adjourn on the 21st instant, it do so to 
rnect on the 10th 11.ay of Janua.ry, 1873. 

Adopted Dec. Hl, 18,2. 

[ 12] 

.J •:>int resolution ret1nirin0' the Public Printer to furnish 
u 

eopics of bills of a public nature as soon ai; possible. 

l:c·snh·ed l,y the Legislature of \Vest Virginia : 

That the 1,11lilic 1•rinrer, ai: soon os bills of a. public nature become 
laws, print tl1cm. and furnish 500 extm copies thereof as they pas�, 
before the :!1st 1lay of })l'e_cmber, 1872, for the use of the two houses 
of th<' lr�i;.lat11n•. 

,\IHll'H.ll Ul'C'c'mbc1· �1. 187:2. 

• [ Ko. 13. J 

Juint Hl'snlntin11 rHisillg n. joint committee to inquire as 
to the expediency. of rcdu,:ing the expenses attending 
the di fl'<'rent departments of the gon•rnmcnt. 

Hl·.,,,lrc<l liy ti1c LC';!i�latc.trl' of \\" <'St Yir�inia: 
That n jui1,1 ,·1,1111uiti1:,•. to cu11,-i::t oftbrcc on the part oftheScna.te 

:111d Ii,·,• �11 1lie part of the llous,· of Dcl,igat('s, be appointed nnJ
° 

in
H1·111·!C'<l (11 i11,1uin• :1111I rPport to thei1· rc:-p<'ctivc Houses, whether the 

• t,xpt•11s,1.� att,•11di11;.-· the tliff,·rc•nt ,lepartmcnts ot the government can-
11<11. 1.w n·tl11cecl without cletri111C'nt to tin• pnl,lic i-ervice. 

:\ J111J•TEP ,l111111ar.,· 1-l, 1�7,t 

.lci111t H1..'Solntion l'equil'ing and instructing our rcpresonta
tin!::; in Congress to fan1r the passage of a. bill to re-sell 
the wntcr pri,,ilegcs at Harper's Ferry. 
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,vnERl!:AS, At 11. public sale, under an act of Congress, held in the 
town of Harper's Ferry, county of.Jefferson, '\vt@st Virginia, in the 
latter part of November, 1869, of the water privileges at the said town 
owned by the United States, the said water privileges were bid in by 
u. Mr. T. C. Adams, giving bontls and security at one and two years, 
respectively, to secure payments; and, 

WIIEREAE-, The said bonds having matured and the said '.J.'. C. 
Adams having failed to comply with the agreement named; therefore, 
Be it resolved by the Legislature of West Virginia: 

That ns a. means of affording relief to the citizens of said town and 
surrounding country, as well ns to advance the interests of the State, 
.our Senators in Congress be instructed aud our Rcprescntat1vcs be 
requested to favor the pnss:igc ot a bill authgrizing tl1e Secretary of 
,var to re-sell the same. 

Resolved, further, 'fhat a- copy of the foregoing preamtlc and res�• 
lution be transmitted by His Excellency, the Governor of th.is Statr, 
-to the President of the Senate of the United States, and to the 
Speaker of tho House of Representatives, and to our Senators and 
Representatives in Congress . 

. ADOPTED January 17, 1873. 

• 

(No. H5.] 

.. Toi_nt Resolution prescribing the manner in which bills 
presented to the Governor fo1; his appro,·al shall be dis
posed of. 

ltesolvcd by the Legislature of 'tYest Virginia: 

l. Every bill disapproved by the Governor shall Le returned Ly him 
·to the house in which in originated, with his objections thereto unless 
the Legislature shall by their adjournment present its return, in 
which case it shall be filed in the office of the Secretary of State "'ith-

. in five days after said at\jgurnment. 

2. Every LiB approved· by the Governor shall within five days 1tfter 
:it is presented to him, be filed in the omce of the Secretary of State, 
.and the fact of said approval comrountcd by the Governor to the house 
jn which said bill originated: Providecl, that bills heretofore approved 

• 
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by the Govllrnor shall be disposed ofas aforesaid within five days after-
the passage of this resolution.· � 

3. Every bill which shall be neither approved nor disapproved by 
the Governor,4shall immediately after the expiration of five days from 
the time it is presented to him, be filed in. the office of the Secretary 
of State, who shall forthwith engross thereon a certificate to the f,ll
lowing effect: "I certify that the foregoing act, having been pre
sented to the Governor for his approval, and not having been return
ed by him to the house of the Legislature in which it originated with
in the time prescribed by the Constitution of the State, has become a 
law �ithout his approval;" and. shall date and sign the same. 

4. Upon each bill returned to either house of the Legislature with 
the objections of the Governor, the clerks of the Senate and House of 
Delega tcs shall engross the action of thtir respective Houses, on the 
recon:sideration and passage of said bill, and sgin the sa";'le. 

-

ADOl'TEF January 21, 1873. 

[No. 16. J 

Joint Resolution requiring the Clerk of House of the Dele
gates to furnish · certificates to the State officers. 

Resolved by the Legislature of West Virginia: 

That the Clerk of the House of Delegates be and is hereby author
ed and required to prepare cert.ifieates of election for the several State 
executive officers, and to furnish such certificates, properly signed by 
the Speaker of the House of Delegates, and attested by the Clerk 
thereof, to each of tho Raid officers cteclarcd elected. 

, 

ADOPTED December 20, 187:?. 

_ [ No. 17. J 

Joint H..esoltition requiring certain duties of the Clerk of 
the House of Delegat�s and Public Printer in relation 
to tho acts of the Legislature." 

WI!EREAS,lt is nry important that the acts of the Legislature be 
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placed before the people ·Jf the St.ite with as little 1lclay :l!i pos3iblt•, 
and 

. 
. 

. 

"\VmmEAS, By printing the acts as is now done without side notes. 
involves the cost of double composition, work and paper ,!,o prepare 
the sa.id acts for bin�ing. 

Resolved by the Legislature of West Virginia: 

That the Clerk of the House of Delegates be required to furnish th(l 
side notes, to the acts as they are prin tcd, and that the pu btic pri II ter 
be required to print four thousand copies of of the nets; fifteen hun
dred of rnid copies to fie funished the members of the Lcgislatui·e tor 
distribution nncl two thousand five hundred copies to be retained by 
him for binuing_: 'fhat of the number allotted to be distribute,l 
among the members two copies o.• each act he sent directly to the 
clerks of the county and circuit courts of ench county respecti,·ely by 
the public printer Prodi<ld, That acts of a· public nature shall be 
first prep:i.red and printed as aboYc providctl for. 

ADOPTED February 5, 1873. 

[No.18.] 

.J11int H.eselution in relation to certain la.n<l tnx books ot 
the county of Hampshire. 

WHERE.AS, during the late war, the lan1l tax bocks ot the assessors 
or commissioners of the revenue 1or the county of Jbmpshirc, in this 
State, were dcatroyed, to the serious inconYcnience of aucl eonsidera-

• ble vexation and expense to the people of said county; and 

,v1rnREAS, copies :or said books from· the year 1861, arc filed in the 
office of the Auditor of the State of Virgin ii,, which oro believed to h1• 
of little value to said State of Virgmia; therefore, 

Be it resolved by the Legislature of West Virginia: 

'l'hat the Legisl:i.ture of the State of Virgin:i. I,", :11111 is hereby, re� 
quested to authorizes a.nd direct the tmid .Auditor to forward the 
copies of aaid books now on file in his 9fficc to the clerk of tbc county 
court of said Hampshire county, to be prcscn·c1l umun;.: the 1•ccrinls ol 
his office. And the Governor of this State is rcqne�tc,1 to :1� 011cc 
communicate this retolution to the Govern•>r a11il Lcl--{islature ol" \'ir-
ginia: 

ADOPI'ED February 6, 187;:J, 

-
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[ No. 19. J 

.Joint Resolution directing the Secretary of State to fur: 
nish the Clerk of the House of Delegates the acts placed 
in his cnstocl ,-. 

v 

WHEREAS, by a joint resolution of the Legisln.tur<', passed at the 
present session, certain acts ot this Legislature are required to be 
<lepositcd in t.he oflice of tht:l Secretary of State; and 

,vmmEAS, by n. subsequent joint resolution passed by the Legisla
ture the Clerk of the Ho1Jse of Delegates was required to furnish to 
the public printer the necessary side notes for the acts, directed to be 
published immediately after their passage ; now, therefore, 

Ile it resolved by the Legislature of West Virginia; 

The Secretary of State is hereby directed to furnish to the Clerk of 
the House of Delegates the acts placed in his custody as aforesaid. 

ADOPTED February 11, 1873. 

[ No. 20.J 

.Joint Resolution instructing the Senators and Represen
tat.i ves of this State in Congress, to devote themselvea 
to a modification of the act of Congress, approved Febru
ary 14, 1871� in relation to pensions. 

Resoked by the Legislature of West Virginia: 

'rhat our Senators be in<;tructed, and our Representatives in the Con
gress of the U nitecl States requested to use their best efforts to have the 

act of Congress approred Feb .14, 1871, granting pe'nsions to soldiers, 
and sailors of the wat· of 1812 and the widow.:1 of deceased soldiers so 
modified that all the soldiers :rnd sailors who periled their lives in 
that great st.-uggle to defend and maintain the honor and rights of the 

United States, sha.ll have the benefit of said act. 

Resolved, That a copy of the foregoing resolution be transmitted by 
the Governor of this State to each of said Senators and Rcpresent&-

•66 



758 JOINT RESOLUTIONS. 

-tives with the request that th� samcbe laid before the Senate ancl 
House of Representatives of the Congress of the United States . 

.ADoPrED February 18, 187�. 

[ No. 21. J 

Joint Resolution providing for the appointment of a joint
committee to visit the Salt Sulphur Springs, in the 
county of :Monroe, with reference to the purchase of the
same by the Sta,te. 

Be it resolved by the Legislature of West Virginia.: 

That a committee consisting of three members of the House of 
Delegates and two members of the Senate be appointed to visit the 
Salt Sulphur Springs, in the county of Monroe, and that they ascer
tain and report to the Legislature; 

1. Whether the buildings upon said property are suitable for the· 
-care and custody of insane persons, and "hat expense in addition to 
the purchase. of said property will be nccl!ssn.ry in order to render 
them a fit and proper ai-ylum for insane persons. 

2. '.l'ha.t they inquire and report whethe1· the locality of said Springs 
be healthy and salubrious or otherwise. 

3. T!1at they inquire into and report the price of said propertJ and 
. the terms of payment therefor. 

4. That they inquire into and report upon the title of said prop-
erty. 

5. That they inquire into and report upon any matter in connection 
therewith that may pe deemed expedient. 

6. That said committee be all'lwed their necessary c-xpcnS(lS. in-· 
curred in going to and returning from said property. 

ADOPTED February 21, 187_3. 

[ No. 22. J 

.Joint Re sol ut.ion authorizing the publication of the records, 
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and opinions of the special courts in the contested elec
tion cases of George Loomis YS .• James :\iI. .Jackson, and 
Thomas \V. Harrison vs. Charles S. Le"·is." 

. 

llcsoh:cd by the Lcgisl11turc 0f "·l'st Virginia: 

1. That the Go,·ernor be requcste1l to furni�h to the reporter of 
the Supreme Court or ,\ppeah:, the n'conls and the opinions of the 
special courts in the contested election ca�es of George L0omis vs. 
J:m1es 11. Jackson, and Thom;;:; W. Han ison vs. Charles S. Lewis. 

:!. That saiJ reporter }Jl"f'!>Mre ti1t· ·�:rn:c for jH1blic:1tio11, ::1Hl npper,d 
them in the sixth volume of thl' W:-:-t Yir;;i11i:1 l{c·ports of cascs de
cided by the Supreme Court of . \ l'l't·.1 ;!'. 

ADOl'TED :February :2o, 1873. 

[ Xo. :2:J. _I 

.Joint H.esolnt10n pru,·id_i11g for the i1�augnmti1.111 of the 
Gunc>rnor. 

Hcs-11 ved by the Lcgi,,]a tu re uf \\" l":-t \."irgi 1, i:i : 

'fh,tt a committee of three (Ill tire part r,1 tl11· �.::11:itc and fin, on 
the pa.rt of the lluuse, be ,q,puiutcd to make the ncec�sary arrange
mc11ls for the inauguratiou of tl:e Gover111 r ,111 the f.rnrth <lay of 
i\Iarch, inst. 

ADOPTED .March ,l, 1�73. 

[ No. :!-1. J 

Joint Hcsolution rclnting to copies of certain lnml tax 
books dC'stroyetl during the late war. 

"'111::1rn_-1.i', It is rt'J>1·t•sentetl tl1at the b::cl tax books of mnny 
counties in this State were cl<"stroyed during the late war between the 
Government of the t:nitcJ States an<l ,\ part of the people thereof, or 
by casualties since the war, to the great damage and inconvenience of 
many citizens of the State; nn<l, 
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WiiEREAS, It is suggested that copies of the s�.me are now on file 
in the Auditor's office at Richmond, in the State of Virginia, which 
s:i id copies do not necessarily form a. part of the records of said office, 
ar.d which can be procured without any expense to this State, other 
t.han the costs of transportation; therefore, be it 

Resolved by the Legislature of West Virginia: 

'flrnt His Excellency, the Governor of the Sta.te of Virginiit be, 
and he is hereby, requested to recommcna to the Legisl_ature of said 
State of Virginia, such action as will authorize the said land tax books 
to be withdrawn from the s11id office, at Richmond, and deposited in 
the Auditor's office of this State. 

'rbat His Excellency, the Governor of this State, is hereby re
quested to trn.nsmit a copy of this resolution to the Goverr:or of Vir
ginia. 

ADOPTED April 1, 1873. 

[No. 25.] 

Joint Resolution -fjxing a time for an adjourned session. 

Resolved by the Legislature of West Virginia : 

That wh1:n the Senate and House of Delegates adjourn at 11 
o'clock on the 7th day of this month (April,) the adjournment shall be 
to meet again at the seat of Government on the 20th day of October 
next; and that members shall neither receive per diem allo"anee 
during the recess, nor mileage .. 

ADOPT.EI> April 3, 1873. 

[ No. 26. J 

Joint Resolution relating to the acts and journals of the 
Legislature. 

Resolved by she Legislature of West Virginia: 

'.l..'aat after the recess to be taken on the 7th instant, the Pub-
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lie Printer transmit by mail a copy of the acts to each Judge 
of this State, President of a county conrt, Prosecuting Attor
ney, aml clerk of a. court, and the residue of the fifteen hundred print
ed for circulation cqunlly to the Senators and member of tlie House of 
Delegates; antl that the binding of the acts an1l journals be postponed 
until after the :uljournerl ses3ion. 

ADOPTED April 5, 1873. 

[ No. 2i.] 

,Joint Resolution providing for the temporary printing 
and stationery for the Senate and House of Delegates. 

Resol 'l"e1l by the Legislature of West Virginia: 

That the Clerk of the Senate, and Clerk of the House of Delegates 
be instructed to procure for the temporary use of their respective 
Le�islative bodies, stationery, and the printing, folclin; a.ml stiching of 
the journals and bills, and such other printing as may be ordered by 
the Senate or House of Delegates, until a contract therefor shall be 
mittle by the commissioners of public printing, ::rnd approved by the 
Governor, in pursuance of chapter 79, entitled "An act to provide for 
the public printing arnl bmding, and supplying stationery and printing 
paper for the Sta ta use; approved April 1st, 1873. The compcnsu.
tion for the stationery and work done for the Senate and House of 
Delegates 'shall, whei1 snch stationery is delivered, and such work is 
done, be certified by the clerks of the Senate and House of Delegates 
rcspcctiYely to the Superintendent of Printing, and shall be puid for ac
cordingly to sai1l chnptcr "if), out of the appropriation contained in 
tho j4th sec ti rm of chapter 111, a ppro,·ctl Apri I 7th 1873, when Yerificd 
as in said section is requirc1l. ProvirferT, That no higher rates shall be 
pn.id for said st:itionery and printing than the minimum rates contain
ed in the competing proposals received, <luring the recess of the Legis
ture, by the Commissioners �f Public Printing on which they conclud
ed n. contract with Henry S. ,-vn.Iker, which contract the GoYernor 
disapproved 

.... DOPTRD October 20, 1873. 
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[No. 28.] 

Joint Reso_lution providing for the appointment of a joint 
committee to receive and accompany the committee on 
transportation of the United States Senate, from the 
head of navigation on the Kanawha ri,·er to Charles
ton. 

,YHKHEA·s, The Committee on Transport:ltio11 of t!ie Senate of the 
United St.ites :1re now ex-:1111ining the li11c of the James Rin•r a1.tl 
Kanawha C:111:11 with a, view of making a report to the lJ n:tcd .:-:itates 
Senate on the expe<liency of completing said work at the cxpc11se of 
the gcner:il government. a.nd are expected at tliis place 011 the <>1·cn
ing of the :!-1th instant, therefore. 

Hesoll'Crl hy the Legislature of West ·Virginia: 

That a joint committee of sl:"ven consisting or tlircc :1.cml.1t•rs from 
the Senate to be appointed by the President thereof and foar me1H· 
bcrs from the House to be appoint.eel by the Spc·akC'!' the1·col, d, pro
ceed to the heiul of navigation on the Kanawha rirnr an,! recei1·e sai,1 
committee and accompanv them to this place. 

A I>Cll'TED October 22, 1873. 

[No.29.J 

.Joint Resolution _directing a file of the Jonrn,ll, bills a ud 
all other matter printed for t.hc use of each 1 fouse to 
be furnished to the State officers. 

H.ernh·cJ by the Lcgislatme 1)f West Virginia: 

'fliat ti1c Sc.rgeant·at-Anns of the Sena.te and House of Delegates 
be instructed to furnish to the Governor, Au<litor, Treasurer, Secretary 
of Htate ancl Superintendent of Free Schools, a. full and complete file 
of the jourunls, bills a111l all other matteqlrintctl by order, :1wl for the 
use or" cnclt House from and including the twentieth <la.y of October, 
1873, such printed matter to be deli ,·ercd to the oflkcrs above men -
tioncri a!!' soon as it may be rccei1·c1l from the han,ls ot"the printer. 

A De PT El.I October 30, 1873. 
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[ No. 30.] 

J"oint Resolution requiring the clerks of the Senate and 
House of Delegates to certify certain accounts for 
stationery and pr inting. 

"\\' IIERELs, '.l'he clerks of the Senate. and House of Delegates 
having reported that, under a joint resolution adopted the. 20th day 
-of October, 1873, providing for temporarily printing the journals, bills 
.and other matters ordered l,y the two Houses of the Legislature, that 
they had engaged Henry S. Walker to furnish said printing at rates 
provided for in said resolution; and 

WHEREAS, '.l'he said Henry S. Walker has proceeded witl1 said 
work, and purchased paper to supply tl:e work for temporary purposes 

' 

.and his accounts therefor, al though verified by the mid Walker, 
and certified by the said clerks, yet the Secretary of State, and ex
�(Jicio superintendent of public printing, has declined to certify the 
same for payment; and 

WHEREAS, 'l'he said Henry S. Walker cannot be expected to furnish 
the stationery and execute the printing necessary for the Legislature 
to proceed with its current business, without being paid therefor; and 
iu order to afford temporary relief, and to enable the Legislature to 
proceed with its important business; therefore, 
Resolved by the Legislature of \Vest Virginia: 

'l'hat until the stationery, printing paper, printing, folding, stitch
ing and binding ordered by the Legislature, or needed in the Execu
tive departments. shall be supplied by contract, under the thirty-fourth 
section of article six ot the Constitution, that the clerk ot the Senate 
.and clerk of the House of Delegates procure for the temporary use of 
their re,;pective legislative bodies, stHioncry, and the printing, fold
ing, stitching anu l,irHling of the journals, bills ancl acts, and such 
other priu ti11g ns may be ordered by both or either of said Houses. 
·'l'hc compem;ation therefor, u;·tcr being furnished, and the accounts 
for the same having been vcl'ilil·<l by the affidavit for the claimant� 
,shall lic ce1·tilic1l joi11tly by tho s:1id clerks to the Audit0r, who shall 
issue his warrant therefor on the Treasurer, payable out of the fund· 
appropri11tc<l for printing and other purposes, by the thirty-fourth 
section of the act appro,·cd the 7th <,f April, 1873, entitled "Au act 
making appropriations of public money to pay general charges upon 
the treasury." And that the Executive officers shall, in like manner, 
procure the necessary st11tionery _and printing for their respective de
partments for temporary 1mrposes, until the same shall be furnished 
.under contra.ct us aforesaid. The accounts therefor shu.11, after being 
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nrified ns a.forcsaid, be certified by them respectively, and paid out: 
of the money nppropriated as aforesaid. Except that the printingr 
binding and stationery ordered by the State Supcrintendont of Free 
Schools, shall be paid out of the general school fund: Provided, That 
no higher ra.tes shall be paid for said st:itionery, prmting, folding, 
stitching and binding th�n the minimum rates contained in the com
peting pro.posnls received during the recess of the Legislature, by the 
commissioners of public printing, on which they concluded a contract 
with H. S. Walker, which contract the Governor disnpproYed. 

Resolved, further, That the said clerks certify the accounts fo1· 
printing and stn.tionery furnished under the joint resolution passed on 
the t,,,entieth of October, and that such stationery and printing be 
paid for as provided for in this resolution; and that said resolution be
rescinded. 

ADOPTED October 31, 1873. 

[ No. 31. J 

Joint Resolution requesting our Senators and Representa
tives in Congress to ask the passage of an act provid
ing for a session of the United States District Court at 
l\fartinsburg. 

Resolved by the Legislature of West Virginia.: 

1. That our Senators and Representatives in the Congress of the 
United States be, and they ate requested to ask the passage by that 
body of nn act providing for the holcling of an annual session of the 
District Court of the District of West Virginia., at l\Iartinsburg, in 
the county of Berkeley. 

2. That the Governor be requested to transmit a copy of this joint 
resolution to each of our Senators and Representatives in Congrei,s. 

I 

ADOPTED November 7, 1873. 

[ No. 32. J 

Joint Resolution m relation to the beligerent rights of 
Cuba. 

WHEREAS, A protracted and cruel war is now raging between the, 
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people of the neighboring island of Cuba and the Government of 
Spain; the cl::tracter of which ought not to pass unnoticed by a chris
tian people; therefore, 

Resolved by the Lcgisla.ture of West Virginia: 

Tlrnt in our opinion the br:tve and patriotic Cubansstrugglingfor their 
inJepenclence are intitled to belligerent rights, and that the Govern
ment of the United States ought to recognize such rights, and so far 
as a friendly power can, lessen the horrors of a savage war. 

. ADOPTED November 19, 1873. 

[ No. 33] 

Joint Resolution for the purchase i:i,nd delivery of certain 
· 

books. 

Resolved by tne Lcgisla.ture of W �st Virginia: 

That the Librarian of the State of West Virginia. be, and lie is 
hereby authorized to contract with any person, for the purchase and 
delivery of the books contained in the following list marked A, and at 
the prices in snid list given. And tbat he be authorized to put in, in 
part payment tl;e 57 1luplicate volumes of reports named in the list of 
duplicate volumes hereto a.ttachcd, marked list B, at the price of 
Sl65.00. 

LIST A. 

('llffor,r" t·. !i'. <:irc-1111 ,·011rt 1l,·portt1, ''"1,ill. 1 nu1l 2, :Jnn,t 1:i 1\':i1.ntin,: ........................... .. 
Hlulrlif,,r,I, C. �- t'lr,·oit 1',,1irl H,·ru,rtl', ,·1,h. -1, r,. 6, 7, 81H1 wnu1iug ............................ . 
\\"11llu1·l• �r., I \·111. t•in·uit ('uurt Ht-p,,rrr1, ,,·"nting ....................................................... . 
l'l'l�r8, 1 ,·ul C'lr1•ul1 1·,,11rt It, 1•or111, "·a11tln1,? ...........•....•... , .......................................... .. 
\Vw.lluct•, ,·ol ... -J. n11<l :t t'ir,·uit I ·uurt l<<'ports, w11ntl11g ................................................. . 
Jl.l,·iea 1'in·11lt ('01tt t H,�, .. 1 .. 1,r, 1 ,, anti11•_:" ................................. .......... ......................... . 

U-:�'; :� ��: 
11
1 �� � �� �s � .. �{,';�

I r
,
t
c l�J\:}.'�'; 

1
;:, �� � 

1
ti ,�:.�il:l�!·u ;;'1

1
1 t;. �: �! .. �� :: : :::::: :: : : : : : : ·.:·.:: :: : ·. ::·.:::::: :: :: :: 

U S lJii-t, :lH tn at, i11rl11&i\·1_•, �·1L11ti11g ...... ............. ........................................................ . 
1\ht,011·,. Nntloual IJi,-:-o:-1t, 4 a.n,l :, ,t"u.lltin:,: ................................................... . . . . . . . ..... . 
licntm·ky l<,·1u11•hf, MnrMhull, .I. J. � nncl J wanting .......................... . . . ...................... .. 
nu■h, 1 tot; i111:l11,;i,·o \\'alltilll-{ ............................ ............ : ........................................... . 
lo,,·n. (!\lorrlM) 1 ,·ol ,,11.ntlu.: .......................................... , ........ , .................................. . 
l o,,·1L, i:I \\'n11liu,; ...................................................................................................... .. 
(_;t•orgin. )t('port•, ,·ut1. 26 27, 21, 1,n,I 'l.'J ,\·nntlng .......................................................... .. 
Aloha1no 1 :u,

1 :ii, :J:!, �1, 3-1, :1s, :1!1
1 

,.-ontl11j! ....................................... : ........................... . 
C11llforuitt Hoport11, ,·ol", 1, 2

1 
1:1, H, 15, tu, 171 18, 1�, 20, 33, 3-1 wanting ....................... . 

�ticl1ign11 Hup•1r1t1,vol. 1-l &IHI 16, "·nntl11g ........... ........................................................ . 
)Iinne11ot• llcJt<irt", ,·ol. 1, 3 nnt'I 4 "·nnliug ................................................................. .. 
()hio Jtrporttt vol. ti ,vnnting- ......................................................................................... 

1 • S011tla C1,rollna Ltt.w R<'port:,, Hill, ,·ole. 1, :!, and 3 w1t.oting ..................................... : .... . 
8. C. Equity (llich,11

1 wn11tl111; .................. ................................................................ . 
.)falno Jte1,urre, ,·o 1, Grceulonr v.•aatlng .................................................................... . 

�q:1 00 
:J'J(IO 

1; !>H 
V <10 

H 00 
Ii 5(J 

lti":'><J 
II OU 
:IG ou· 
11 , .. 

9 00 
:_u; oo 
r, oo 
U OU' 

�0 ()O 
49 00 
96 l'O' 
10 90 
21 (l(l 

a oo 
1:1 50 

0 ;.o 
7 00 ----
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LIST n. 

Dl"PLIC.\'fES J)[ ·r,n: J.IUJH.RY. 

1 {;�:f �i}�;�t�/{f {��tf {/?'.HHlHH'.iH/H:Hii\Hi ii/'.H:'.:HHHHHI 
1 

I 
�e,·nda, l, 21 :.l1 

.f, 6 lln1l ti ..........................•.•...•.. ,..................... ....•.....•. ............ .•................ .....• t; 
f(\hio State Ilo11orr.s1 11, 1!1 1:J, 14, nnd 15.................................................................................... 6 
.tJreg:011

1 
,·ol 2 ..... ......... ............ .................................... ................... ..................................... ..... 1 

.\rkansn1, vol G anti i, ltcp ......................................... ,............................................................... ., 
l ntflnua (Curter) JtcJJ ..................................................... ,....................... .................................... 1 . 
J\tuino lteportM, ,·oJp; �n, 50, [,L ................................................................................. ,.................. !1 
N�w Jlampi'liiro lh.•11ort�, ,·ols 1� 17, 16 nnd 45............................................................... -4 

Anol'TED N oYember 'W, 1873. 

[ No. 3-:!.] 

JJoint Resolution providing for a distribution of the Acts. 

Resolrcd by the Lcgisla.Jure· of West Virgir,ia: 

'l'bat such acts of the Legislature as arc printed, from time to time, 
be disposed of and distributed in the manner prc�cri.bc:d by Joint 
Resolution 1� o. 29, adopted before the late recess, except that the 
copies for the use of the members of the Legislature be ddi,·crcd to 
-them in person, instc-ad of being sent by mail, until the 11cljoumment, 
.and thereafter they shall be sent by mail. 

ADOPTED December 2, 187J. 

[ Ko. 35.-J 

JToint Resolution authorizing the clerks to examine ct'!'tain 
vouchers for printing for the current use of tlic Leg
islature. 

Resolved by the Legislature of West Virginia.: 

That tl1.e clerk of the Senate and the clerk of the House of Delc
,gatcs are hereby authorir.ed and directed to thoroughly examine 0very 
-voucher presented to them for their certificate, and if the same be 
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found to be in proper form 11.nd correct, the.r shall jointly certify the 
snme to the Auditor for payment. 

ADOPTED December 2, 1873. 

[ No. 36.] 

,Joint Resolution requiring the Secretary of State to fur
nish certain books and public 1locuments to certain law 
libraries in the Sta.te. 

Besol red Ly the Legislature of West Virginia: 

'L'hat the �ec1·ctary of State be authorized to furnish to George· 0 
Da,·cnpon, for the Ohio County Law Library, one copy of ca.ch of the 
reports, statutes, journals nud public clocu111ents that have been 
printed for the State; and that he furnish to H. Hume Butcher one 
copy of each of said books and documents for the Law Library Assc
ciation of J eftcrson county; and that he also furnish one copy of 
each of s.ti,l bpoks anti documents to Wm. l'rir.e, for the Library ot 
the West "\-'irgini:t uni\•crsity . 

.A IJOPTt•:r, Dccc•mbcr 6, 1�7H. 

[ �o. 37.] 

,Jni11t HL'::;11lutiun pruYiding fur the printing of the reports 
of the publi1· institutions of the State. 

Hesolrc,I l,y tltc Lc·gi:slaturo of West \·irginia: 

'.l'h:it the ( i un:rnor bt>, nn1I ho is hereby a uthori:1.ed to ha n� prin tell 
one thou�aml copies of the reports of each of the public institutions 
of the State, except those reports which may IHn-e nlrea<ly been print
c,l, anti one tliou$aml extra copies of the ntlos for the goYernment of 
tlic West Vir;;-inia l.'nin?r�ity: Provided, '.l'hnt such printing shat 
not l,l' at a. hi�hC'r rate than tho printiug as now done for the usc·of 
the Leg1sla,t ure. 

ADOPT&D December 8, 18i3. 
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[ No. 38.] 

Joint Resolution relating to the incl exes to the Senate 
and House J ourna.Is, and the Acts of the present Leg• 
islature. 

Resolvell by the Legislature of West Virginia.: 

That the clerk of the Senate and the clerk of the House of Dele
gates be allowed pay for fifteen cla.ys in addition to the time prescribed 
in section sixteen of chapter twel\'e of the Code, making in all twen
ty-five days each, for preparing the inclexc>s to the nets and journals 
of the present Legislature. 

ADOPTED December 9, 1873. 

[ No. 39.] 

Joint Resolution requesting Hon II. �I. �fathews to as· 
certain the number of insane persons in the State; and 
also certain information in relation to the Salt Sulphur 
Sp1·ings. 

Resolved by the Legislature of West Virginia: 

1. That Hon. H. l\'I. Mathews be requested to ascertain the whole 
number of insane persons in the State, whether kept in the Hospital 
at vVeston, in the jails of the State, or private houses. 

2. That ho exa.mine the title of the Salt Sulphur Springs property 
!n :Monroe county, and n.scertain at what price said property can be 
purchased, and also whether a portion of said property can be p11r
ehased, including the Springs building with a sufficient quantity of 
land attached therteo, to furnish wood and pasturnge to a.n· asylum, n.nd 
the price and terms of such part of the property. 

3. Thet he make full report of the matters contained in the forego
ing resolutions to the next session of the L<lgislature. 

ADOPTED December 10, 1873. 
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[ No. 40. J 

Joint R�solution authorizing the GoYernor to institute 
suits against other Public Printers beside Henry S. 
\Valker, if in his opinion other J>ublic Printers have 
charged more than was right and proper, and placing 
the civil contingent fund at his disposal for that pur
pose and instructing the Attorney General to assist in 
the prosecution of said suits. 
WEJIREAs, A committee for the investigation of the Public Print

iug accounts was appointed by the Legislature of 1::572, of which com
mitt�e the Governor was a member, and 

,vnEREAS, It appears from the report of said committee th:it the; 
came to the conclusion, whether rightfully or wrongfully is to be seen, 
that several persons who had previously done the business of Public 
Printing had improperly charged therefor, and were due the State 
money, and 

• WHEREAS, The Governor has asked the Legislature for authority to 
institute a suit against Henry S. Walker, one of the accused public 
printing debtors, and has omitted the others, and 

WHEREAS, A bill has bct:!n introduced into the Legislature author
izing a. suit against the s11.id Henry S. Walker, omitting the others in 
the same predicament, as the Governor did in his request, now therefore 

\ 

Be it resolved by the Legislature of West Virginia: 

That the Governor ho and he is hereby authorized to bring suit 
ag.tinst all former public printers, who in his opinion, have charged for 
their work than more was right and proper, and are thus due the State 
money, an<l to carry on such suits the Governor is authorized to draw 
from the civil contingent fund the necessary money, and that the 
Attorney General be, and he_is hereby instrncted to assist in the pros
ecution of siiid suit.s. 

Aol'TED December 12, 1878. 

[ :Ko. 41. J 

Joint Resolution extending the time for final adjournment. 

Resolved by �he Legislature of West Virginia: 

That the joint reaoluthm vroviding that J. whenlthc two Houses ad-
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journ on the 15th instant, they adjourn sine die, be rcscinde<l, and 
that when the two Houses adjourn on the twenty-second inst:lnt, they 
adjourn sine die; and that the hour of adjournment on thnt rlny he� 
o'clock A. M:. 

ADOPTED December 12, 18i3. 

[ No. 42. J 

Joint Resolution instructing our Senators and rcq11estinp; 
our Representatives in Congress to use their best ef
forts to secure for the State of "-rest Virginia an appro
priation of the public lands of the United States, to be
devoted to the support and continuation of the free 
schools of this State. 

Resolved by the Legislature of West Virginia: 

1. ·That our Senn.tors be instructed and our Hc>pi·escntatin!s in the 
Congress of the United States requested to introduce and support- a 
bill for the sale of the pu'.ilic lands, and for the distribution of the 
proceeds thereof among the several States for educational 1,11rposc>s. 

:3. That his Excellency, the Governor of this State, do forw:utl t o  
e!lch of  said Senators antl Represcntotivcs a copy of these rc>:;:oluti,rns to 
be laid before the Senate and House of Reprcsentath·cs nf the C,111-
g1·css of the United States. 

ADOPTED December 16, 1873. 

[No. 43. J 

- Joint Resolution to pay John j\:[_ Greer� ::;her�ff of .J;tc·k
son county, for services in conveying a lunatic tu \Visc
county, Virginia. 

Resolved by the Legislature of West Virginia: 

That the Auditor be and he is hereby authorized to pay John l\IJ 
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Greer, Sheriff of Jackson county, out of the fund appropria.terl for ex
expenses of lunatics in jails, the amount due him from the State for 
expenses and charges for carrying William Skene, a lunatic, citizen 
of Wise county, Virginia, arrested in Jackson county, from the jail of 
said Jackson county, to said Wise county Virginia, in October, 1873, 
pursua.nt to an order of the circuit court of said Jackson county; 
Provided, the rate for mile'lge and expenses herein authorized, shall 
not exceed the rate for charges and expenses now authorized by law 
for carrying lunatics to the Hospital for the Insane. 

ADOPTED December 16, 1873. 

[No. 44.J 

Joint Resolution requiring the Secretary of State to fur
ni:::h to the United States Congressional Law Library, 
a copy of the laws of this State, together with certain 
journals of the Legislature and Constitutional Comren
tions, and reports of State officers. 

Resolved by the Legislature of West Virginia: 

'.l.'hat the Secretary of State furnish, without charge, and mail t◊' 
the Cong1·essional Law Library at Washington City, D. C., a copy of 
nll the laws of this State, and journals of the severa.l session of the 
Legislature, or of such of them as may be in his office, and are subject 
to sale or distribution; nlso the journals of the two Constitutional 
Conventions and the reports of the several State officers. 

AnoPT1m December 17, 1873 . 

. [No. 45. J 

Joint Resolution appointing ajoint committee to examine
the executive offices 

Resolved by the Legislature of West Virginia: 
, 

That a joint Committee consisting of two on the part of the Senate
and three on the part of the J-louse ofDelego.tes be appointed to exam-
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ine into the condition of the several State executive offices and re
port t,o this Legisla.ture at as early a Jay as practicable and that they 
a.re empowered to send for persons and papers, and that they· report 
whether the expenses ofany of the said offices may be reduced ; that 
they ascertain and report also the condition ot tho finances of the 
State, both State and School, in what banks deposited, how much, 
when deposited, and at what rate of interest, direct or indirect. 

ADOPTED December 17, 1870. 

[ No. 46. J 

,Joint Resolution requesting the authorities of the United 
States Government to have made a geological survey of 
this State. 

· WnEREAS, Recogniziug the great benefits that may be realized by a 
geological survey of this State, not only to h�r citizens, but also to 
the General Government, inasmuch as' saidsurYoy would greatly aid 
in developing or making known the resources and natural wealth of 
the same, and thereby in-creasing our contributions to the national 
1·evenue; and 

WnEREAs, The people of this State are desirous that the United 
States Government. may appropriate money for a railroad running 
from ·washington, D. C., to Cincinnati, Ohio, and which would re
quire large expenditures of money within the territory of this State; 
ancl 

,vnEREAS, The people of'this State arc ret1uesting the Federal 
Government to take possession of and complete the James River 
and Kanawha. Canal, and asking assistance in the completion of the 
Chesapeake and Ohio canal; 

Thereforci, in order that the United States Congress may the more 
intelligently consider the above and other questions tlrn.t relate to the 
interest of the State, a�J also to the United States, 
Resolved by the Legislature of West Virginia: 

1. That the authonties of the United Stat�s Government are re· 
i:;pectfully requested to have made a geological survey of this State; and 

2. That our Senators be and are hereby, instructed, and out· mem-
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liers of the Houge of R�pres::mtatives requested to u3e their influence 
towar,l acc)mplishi11,; that c11tl, :ind, 

3. 'l'hat the clerk of the House of Delegates send a. copy of these 
resolutions to the l'rcsi,le11t o·r the Senate, the Speaker of the House 
of Repr,senta.tive�, an,l to· each of our Senators nntl members in 
Co11gres�. 

ADOPT!l:D Dece:nbcr 18, l�i:1. 

[ Xo. 47.] 

Joint Resolution diredinp; tho Attorney Gerieral to take 
such measures as mny be necessary to protect the State 
from the acts uf persons engaged in unl�wfully mining 
under the bed of the Ohio river. 

W1n:1tEA,-,, It is reprc�e:,tt-d 1l 1 :1t ·1111n-residcnts of this State, ancl 
od1crs arc <'11gagcd i11 111i1,in,'.l coal a11cl remo\·ing the same from uncle,· 
the bt•1l ol the Ohio I i\·cr, il1cr,-l,y trc1-passing upon, f\nd unla.wfull_y 
taking and appropriatiu;.r tlic 1,ro11t.•1 t.,· ,,f the State to their own use; 
thcref1•rt•, 

H, sol\'\•ll lty the L<'gislatut·t' of \\' p:,t Virginia: 

'1'11at the .-\ttorncy General l1l' and he is hereby directed, without 
unnect'�sary clciay, to inquire i11,., the facts nl.,ovc set forth, and in
stitute such l1•gJl prccecdin:;;:. t"i1her i11 the l1nitcu States or State 
courts, as 1 1<' niay dC'cm neet·s�ary to protect the interests of the State, 
nntl reco\·et· i;uch darnag<'s :1s the State mny !,ave suffered in such 
cases, and prosecute the same tu a linal df'termination; and the Gov
t'rnor is li 0rel.,y autliorizNl 111111 directed u1 on the application of the 
Atlorlll\Y < ; C'ncral, to ren,ler all the a�:-ista11t·c ncce�snry in such cases, 
nnd to draw npon the contin�e11t flll11l of the State to defray the ex
penses incunctl in said inquiry a nil prosecution. 'fhe Attorney Gen
eral shall rrport all bis proccc1li11gs in said inquiry nnd prosecutions 
to the <.iovernor, who shall transmit tlio same to the Legislature. 

ADCJl'TI Ji Dcce111lter :20, 1873. 
*138 
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THE I'.AHKEH.SBURG PACKET CO�fPAXY. 

I, John i\l. l'help3, Secretary ·or the State of West Virginia, hereby 
-certify that au agreement duly arknowledged and accompanied by the 
proper affidavits, has been this day clcli,·cretl to me; which agreement 
is in the words and figures following: 

"re, the undersigned agree t.> become a corporation by the name of 
'l'he P.irkersburg Packet Company, for the purpose of carrying on a 
transpo1·tation business in the steamboats and barges upon the western 

· rivers, anu also to conduct nnd carry on a gcnen\l wharf and commis
sion business at any place where it may be deemed necessary by .said 
,company; which corporati-m shall keep its principal office or place of 
business tLt Pnrkersburg, in the county of 1Yood, and State of West 
Virginia., a.nu is to expire on tho H>th da.y of February, 1872. And for 
the purpose of forming the said corporation we ha.ve subscribed the 
sum of one thousand dollars to the capital thereof, and ha.Te paid in 
on said subscription the sum of one hundred dollars; and desire the 
privilege of increns;ing the said capital by fnles of additional shares, 
from time to time, to seventy-five thousand dollars in all. The capi
bLl so subscribed is divided into shares of fifty dollars each, which a.re 
held by the undersigned respectively as follows: that is to 5ay, by 

Johnson N. C,Lmtlen, of l',trkcr.iburg, two ::ihares; 
.John V. H11.thbonc, of l'arkersbunr, two shares; 
William I. Pool, of Parkersburg, two shares; 
William Logan, of P:1.rkersburg, two shares; 
Edmund L. Gale. of Parkersburg, two shares; 
.fames N. M.urdo�k, of Parkersburg, t"o shares; 
Kenner 13. Stephenson, of Parkersburg, two shares.; 
Solomon Prager, of Parkersburg, two shares; 
Isa.a.c W. Hitshuc, of Parkersburg, two shares; 
Edmund P. Chancellor, of Parkersburg, two shares; 
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And the shares he1·eafter sold arc to be divided into shares of lika 
amount. 

Gi...-en u•der O'lr han,ls this nineteenth day of February, one thous
and eight hundred a.nd seventy-two. 

.T. �- C.\ )IDJ!N, 

.1011� V. HATIIUO:XJ-;, 
Wll. T. POOL, 
WM. LOGAN, 
JO�IUND . IJ.L'K, 
,IAMES N. �IURDOCK, 
K}:N?o;n JI. 8TJll'HENSON, 
SOLOMON PRAGER, 
JSAAC W. JJI1'Sllt;H, 
ED.m:;.sv r. CIJA.SCELLl)fl. 

Wherefore, 'rhe corpora.tors named in the said agreement, and who· 
have signed the .same, and their successors and assigns, are hereby de-· 
elared to be, from this date until the nineteenth day of February, 
eighteen hundred and ninety-two, a. corporation by the name and for 
the purpose set forth in said agreement. 

Given under my hand and the Great Seal of the said State, at the 
city of Charleston, this twenty-fourth day of February, eighteen hun
dred a.nd seventy-two. 

� 
G. S . 
.__,.._, 

(Signed) JOHN M. PHELPS, 

Secretary of the State. 

THE :MECHANICS l\1U'rUAL BUILDING ASSOCIA

·TION. 

I, John M. Phelps, Secretary of the State of West Virgin.in., hereby 
certify that an agreement duly acknowledged an<.l accompanied by the 
proper a.ill.davits, has been this d;1,y delivered to me;· which agree
ment is in the word:; and figures follo"·ing: 

The undersigned ::igrno to become a corporation Ly the name of 
'l'he Mechanics Mutual Building Association, for the purpose of ac
cumulating by the sa.vings of the:stoekhol<lers, a. cash capital to be 
loaned to them severally, to he used in purchasing real estate, building. 
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and repairing houses, and fot· such other purposes as may be neces
sary or proper, at Martinsburg, in the count.y of Berkeley, and State 
of W,�st Virginia, and is to expire on the first day of April A. D., 
188J and for the purpose of forming the said corporation we have sub
scribed the sum of one thousand dollars, to the capital thereof and 
have paid in on said subscription, the sum of one hundred dollari;, and 
desire to increase the said capital by sales ot additional shares from 
time to time to two hundred thousand dollars in all. 'l'he .capitiil so 
subscribed is divided rnto shares of two humlreu. dollars each, which 
me held l·y the undersigned respectively as follows, that is to sa.1: 

'William Smarr, one share; 
Henry Fleishman, one share; 
Henry W. Shelky, one share; 
Anthony Stanbley, one share; 
Adam Smith, one share; all resi<lents of Martinsburg, Berkeley 

.county, West Virginia. And the Cl\pital to be hereafter sold is to be 
-<livided)nto shares of the like amount. 

Gin:n unucr our hands this fifteenth day of February, A. D., 
.eighteen hundred antl seventy-two. 

Eigned. 
WM. )I. SllAltlt, 

II. ••u:ISH�IAS, 

IU:1-RY W. SIH:LKY, 

ASTIIOXY ST.\NDf,KY, 

Al!.1.�I SMITII, 

Wherefore, the corpora tors named in the said agreement, and _who 
have signed the same, a.ml their successors and assigns, arc hereby 
tleclare1l to be, from this date until the first day of April, eighteen 
hundred ancl cighl,\'•two, n. corporation by the numc ard for the pur
pose set forth in said agreement. 

Gi vcn unclcr my haud nn,1 the G re,,t SetLl of the said State, ut the 
City of Charleston, this cightel'nth day of .Mu.rch, eighteen hundrecl 
and seventy-two. 

(Signed.) JoHY M. PHELPS. 

· Sec re ta ry of the State. 
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THE BOLIVAR )IARBLB COMPA::NY. 

I, John M. Phelps, Secretary of the State of West VirginiJ, hereby 
certify that an agreement duly acknowledged and accompanied by the 
proper affidaviis, has been this day delivered to me; which agreement 
ii in the words and figures following: 

'fhe undersigned agree to become a corporation by the name of 
'rhe Boli�ar Marble Company, for the purpose of quarrying, manu
facture and sale of marble, at Bolivar, county ot Jefferson, State of 
,vest Virginia, which corporation shall keep its principal office or 
place of business at Washington City, D. C., and is to expire on the 
first day ot Jannary, 18!:l2. And for the purpo5e of forming said 
corporation we lrn.ve subscribed the sum of one hundred thous:ind 
dollars to the capital thereof, and have pa.id in on said subscription 
the sum of ten thousand dollars, and desire the privilege of increas
ing said capital by sales of additional shares, from time to time, tc, 
one million of dollars in all. The capital so subscribed is divided iuto 
shares of one hundred dollars each, which are held hy the unde,·-
11igned respectively as follows, that is to say: 

Horace R. Howlett, of Washington, D. U., two hundred aml fifty 
'shares; 

William Bradley, of Washington, D. C., two hunllred and fifty 
shares; 

Joseph F. Bradley, of Washington, D. C., two hundred ancl fifty 
shares; 

Silas L. Loomis, of Washington, D. C., one hundred and twenty
five shares; and 

Lafayette C. Loomis, of Washington, one hundred and twenty-live 
shares; 

And the capital to be hereafter sold is to be divided into shares of 
. like amount. 

Given under our hands this eighth <lay of February, eighteen hun
dred and seventy-two. 

(Signed.) 
JIOU.\C}: It. IJOW l,ETT, f•"·"•.I 
1 .. C. l,OOlll,-:, [,cu.. I 
W H. Jill.\ l)LJ•:Y. [•r.·"··J 
.IUS El'll }'. JIHA IJl,EY, [st:.u .. J 
:SIL.�8 L. LCOMI:!. [�EAi..] 

WheNfore The corporators named. in said agreement, and "·ho 
J1a ve signed ;he same, and their successors and assigns, are _hereby 
declared to be, from this date until the first day of January, eighteen 
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hunclred and ninety-two, a. corporation by the name and for the 1iu1•
pose set forth in said agreement. 

Given under my hanu and the G-re:it Seal of the said State, at the 
city of Cha,rleston, this nineteenth dny of ?!larch. eighteen hnndretl 
and scvenry-two . 

..._.,..._.,, 

(Signed) Jo1rn M. PHELP.;;, 
Secretary of. the Sta tc. 

THE ::\L\:-;OX COUNTY PRINTI1'G AND PUB

LISHIKG CO�fPANY. 

I, John '.\i. Phelps, Secretary of the State of West Virginia, herety 
certify that an agreement duly acknowledged and accom.panied by tb� 
proper affidavits, has been this day delivered to me; which agreement 

. is in the words and figures following: 

Vie, the undersigned, agree to become a. corporntion by the name of 
�Iason County Printing and Publishing Company, for the purpose of 
printing and publisbin� :t newspaper to hn.ve general circula.tion, a11u 
also to <lo all kinds of job or other printing, and any and ·nll 
things else 1icceEsarily connectc,l therewith; which co1·poration sha11 
keep its principal office or place of business at :Point l'le:isa.nt, ::\fason 
county, \Vest Virginia, nnle:;s, an1l ut:til loca.tcu a't some other place, 
within so.id county, by a. m:ijo!'it.y vote of the stockholders of sai1l 
corporation. Sa id corporation is to expire on the twentieth day o� 
)-larch, A. D. eig-htccn hundred nnd ninety-two, (A. D. 1892.) A1Hl 
for the purpose ot' forrr.in� the Haiti corpomtion we have subscribed tl,c 
sum of fifteen h11n1lred :ind ten dtillars ro the capital stock thereof, 
n.nd have paid in on said subscription the sum of one hundred an,l 
fifty-one tlol\nrs, and desire the pri\'ilcge of increasing the snitl capital 
stock, by sales of additional shares, from time to time, to six thousand 
dollars in all. 'l'he capital stock so subscribed is divided into sha1·es 
of ten dollars each, which :ire lil'lt.l by the undcr�igned respectively 
as follows: that is to s:iy, by 

George W. Moredock, fifty shares ; 
H.. L. \V inkleblack, twenty shares; 
Major Brown, ten aha.res; 
Thomas B. Swann, ten shares; 

----
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S. A. Ilui nnp, ten shares; 
A. C. Mason, 6. ve share� ; 
John \Y. Myers, five shares; 
F. A. Guthrie, th·e shares; 
William Smitl1, fh·c shi,rcs; 
C. Shrewsbury, ten shares; 
n. L. :Miles, ti\'e shllres; 
B:tptistc Gilmore, three sh:trcs; 
William French, tln:cc shares; 
11. McDaniel, fi ,·c shares; 
J. A. G ibbor;s, five shares; 

.:\lid the c:ipital to be here.1ftc1· solcl is to be divided inlo shan•s of 
like amount. 

Gi,•en under our h:u1ds this twelfth day of :\larch, :\. D. one t .. ous
:ind cigllL hundred a.ncl seventy-two. 

(Signed,) 

GF.OIIGE W. )IOKF.JJIJCI,. 

u. L. \\"IN ti r,..:u r,ACK, 

MAJOR IIIWWN, 

:-. A. BUIINAI', 

A. C. MASO:);, 

JOIIN II. MYEICS, 

}' .• \. GUJ'II I: I►:, 

\\'11,1.1,UI :-lllTH, 

,·. SIi HE\\'�IH' k\', 

ll. I.. ll I Lt::<. 

JI.\ l'Tl8'1 t: GI LllUltJ!, 

,nr. n1►:sc11, 
11. �ldHNIU,, 

J .• \. GlllllllN:<, 

· Wherefore, The corporators named i11 the said agreeml•nt, anti wl,o 
ha.,·e signed the same, and their succei,sors nn<l assigns, are licrt-lJy 
declared to be, from this date u11til the twentieth <lay of .i\farcli, ci�h
teen· hundred anJ hinety-two, a. corporation by the name aml fo1· the 
y,urpose set forth in said agreement. 

Gi\'en under my hand and the Great Seu I of the said State, at the 
city of Charleston, this twentieth day of i\larch, eighteen huudred 
and seventy-two . 

.---,__.._ 
G.S. 

'-:-1---' 
(Signed,) Jo11N M. P1rnL11s, 

Secretary of the State. 

POST THOBURN XO. 4 GRAl\D ..:\.R:.\IY OF THE 

REPUBLIC. 

J,John M. Phelp:,i, Sec1·etary of the Sta.te of West Virgini11., hereby 
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<:ertify tliat·an a.grecment duly acknowledged an<l accomp:mie<l by the 

pr,,pcr a ffitla vi t�, has been this da.y deli verecl to me; which agraement 
is i11 the words an<l figures following: 

'l'he untlcrsignecl agree to become :i corporation by the mime of 
Post Thoburn No. 4. Grand Army of the Republic, of "\ihceling, 
West Virginia, fo1· the purpose of owning real and personal property 
in their eorpomtc name, to collect clues from the n1<:mbcrs thereof, 
to dispense charity, to .:1uc ancl be sued i11 ·their corporate na-me, and 
generally to do all things and to transact all business that may be 
la.wfnlly clone by like corporations, and as such corporation desire the 
privilege 0f making such by-hiws for the government of said corpora
tio11 as shall Le aclopterl by a majority of the members thereof, which 
shall 11ot be inconsistent with the constitution a111l hws of the State 
11f \\'est Virgi11ia; which corvoration shall keep it3 principal office or 

. plal'e • f Lnsiues.:1 :�t WhcP-ling, Ohio county, \
r

est Virginia, anti is to 
expire 011 the tenth tlay of February, eighteen hunrlrcLl and uinety
Lwo. .A11il for the purpol"<' of forming the saitl corporation we have 
subscribed the sum of ten thousand dollar;;, untl !Jave pairl in on the 
said subscription the sum of eight hundl'ed (8800) dollars in money 
a111l two hundred (�:WO) 1lollars in pcr.sonal prnpel'ty, in all one tho11s
:1nd 1lolbrs, :uttl desil'o the pl'ivilcge of incl'easing the capital of sai�l 
corporntiou, by sales of u«lditional shares, from time to time, to fifty 
thousand tlollar.s· iu all. The capital so subscribecl is divided into 
�h;1res of tern (SlO) dollars each, which are held by the undersigned 
rcspectin::ly as follows: tha;, is to suy, 

Hy H. 1 l. Cucl1 rnu, one h undrcd antl fifty shares: 
By C. J. lb wli11�, one humlred and fifty sh:11·es; 
By John Carlin, o::c humlrc1l :rnd fifty ;;hares; 
By H.B. l>o\'Cner, one humlrc1l a11tl fifty shnr-es; 
·ny H. 'J'. Higgin�, OIIC hnllllt'l'<I uncl fifty shares; 
Hy Willium Littlt•, 011c hundrc1l and twc>uty-tire shares; and 
By Ju111cs C. Sau11tll'rs, one huuclrc«I uncl twc11ty-five shares; all of 

the ctt.Y of \\'heeling, Uhio county, \\'est Virginia. 
Aud the c,Lpitnl to bl' hereafter i;oltl is to he 1lividcd into shares of 

tl1c like amount. 
Given uncler our hand8 this ni11t•tce11th day of Februa.ry, eighteen 

l111n<lretl ancl seventy-two. 
(8igne1l,) 

.ll\llX canr.1s, 

.J.UlJ.S C SAt:SJH:llil. 

11. n. vo,·�::n:u, 

11. JI. COCIIII.-\S, 

II. T. IIIGOISS, 
1·. J. ll.-\WLISO, 

\\"11,LlAM LITTLJ-:. 
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"\V hereforo, 'rhr. co1·pnrato1·s named in the sa.id agreement, and who 
have signed the same, and their suceessors and assigns, arc hereby 
declared to be from this elate until the tenth day of February, eigh
teen hundrecl a.ml ninety-two, a corpor:ition by the name and for the 
purpose set forth in said agreement. 

Hiven under my hand and the Gre,1t Seal of the said State, at the 
city of Cbnrleston, this twenty-sixth day of .March, eighteen hunc!red 
and seventy-two. 

(Signed,) JOHN M. PllELPS, 
Secretary of the State. 

80:\IES REFIUGERATIXG COMPAKY. 

I, John M. Phelps, Secretary of the State of West Virginia, hereby 
\:crtify that an agreement duly acknowledged and accompanied by the 
proper affid:wits, has been this diiy delivcrccl to me; which agreement 

.i.s in the words and figures following-: 

1'hc undersigned agree to bccornc a corporation by lhc 11aruc of the 
Somes Refrigerating Company, for the purpose of constructing, cool
ing, ventilating, refrigerating and wa.1·ming buildings and apartments; 
the manufacture, use aml sale of coolers, refrigerator� and other 
articles of manufact urc, the making ot ice a.nu ice machines; the 
prcsenation of food a.nd other perishable substances; and for other 
pUJ·poscs; which corporation shall keep its principal office or place 
of business at Washington, D_istrict of Columbia, an1l is to expire on 
the thirteenth day of March, one thousn.nd eight hundrc<l :mcl nin<.'ty
two. And for the purpose of forming said corporation we have s:.ib
scribccl the sum of two hundrctl thousand ($200,000) dollars to the 
capital thereof, and have paid in on said subscription the sum or" 
twenty thom,:rnd (S:!0,000) dollars. 'l'he· capital so subscribed is di
vided into shares of one hundred clollars each, which arc hel1l by the 
undersi�ncu respectively as follows: that is to say, by 

Daniel E. Somes, of Washington, D. C., two hundrc,1 :rnu fifty 

shares; 
Frank C. 8omes, of "'ashington, ·D. C., one thousan,l, two hundred 

and fifty shares; 
' 
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. 

Silas L. Loomas, of Washington, D. C., two hundred and fifty 
shares; 

Lafayette C. Loomis, of Washington, D. C., two hundred and fifty 

, 
shares; 

John H. Rice, of Bangor, i)laiuc, twenty shares; 

Given under our hands and seals this sixteenth clay of March, A. 
D. eighteen hundred and seventy-two. 

(Signed,) 

11. J:. so,n:s, [st:AL.] 
�-. c. ::;o�n:s, (s.:.u.J 
SIL.\S L. T,OO�llS, (•t:AL.] 
r •. C. LOO:U IS, [s►:.\L.] 
JOIJX II. R!Ct:, [suL.] 

Wherefore, 1'he corpora.tors nameJ in the said agreement, and who 
have signed the same, and their successors and assigns, are hereby 
declared to be, from this date until the thirteenth day of March, eigh
teen hundred and ninety-two,:� corporation by the name and for the 
purpose set forth in said agreement. 

· · 

Given under my. hand and the Great Seal of the said State, at the 
city ot Ulrnrlcston, this twenr.y-seY<'nth day of March, eighteen hun
clrctl and se,·enty-two. 

(Signec.J,) Jom, M. PHELPS, 

Secr<'tary of the State. 

'1'11E :t,:N'l'EltPHISE Ht:lLDI�U--ASSOCIATION OF 

�[OU(·i .ANTO\VN. 

I, John 1\1. l">hclps, Secretary of the St:: te of West Virginia, hereby 
certily that an agreement duly acknowledged n.nd accompanied by the 
proper nffi<lavits, has been this day clelivered to me; which agreement 
is in the words and figures following: 

'.1.'he undersigned hereby agree to become a corporation by the 
nnme of the Enterprise Building Association of Morgantown for the 
puq.1osc of accumulating a fund in a i,afc and easy wuy, by the savingp 
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-0f the members thereof, nnd the profits thereon, to enable them to 
purchase homesteads and to bu..-, build and repair houses, the business 
thereof being to loan out the assets of said corporation to the members 
thereof for the purpose aforesaid, or to invest in any desirable pe1·- • 
sonal securities, or receive deposits, or engage in other legitimate 
hnsines;dhat will enh,rnce the c,b;cct of the corpomt1on; which cor
poration shall keep its principal pi.tee or office of business at Morgan 
town:in the county of .Monongalia, and is to expire in seven years from 
the date of incorporation, or when a sufficient amount has been re
-ceivccl by the a:::socintion to make each share of stock worth one hun· 
drcd dollars. And for the pnpose of forming the said ccrporation we 
have subscribed the sum of five hundred dollars to the capital thereof 
.and have paid in on said subscription the sum of fifty doll:m,, and desire 
the privilege of incren,sing the said capital by the sale of additional 
.shares from time to time to one hundred thousand dollars in all. 

'l'he capital so subsc'ribed :s divided into shares of one huu<lretl 
dollars each, which arc held by the undersigned respectively as fol
lows: 

A. ,v. Lorentz, one share: 
J. A. Davis, one share; 
W. C. McGrew, one share, 
W. P. Willey, one share; 
W. Yv. Dering, on� share; 
And the stock hc,reafter to l,c sold is to b•!· <li'ri1led into shares of a 

like amount. 
Given under our ha1Hls this.eighth d(ly of March, ci�htecn hun1lred 

:and seventy-two . 
. (Signed) 

WAI. c. �1<-n1a:w . 

.l. W. I.Oltt:l'ITZ • 

. I.\ME� A. l1.-\\'JS, 

\\'. I'. Wll,Lt:Y, 

w. w. 1n:R1.:rn· 

Wherefore, the corporators named in the said agreement, and who 
have signed the same, and their successors and nssig�s. ar� her�by de
clared to be from this date until the fourth dny of .April, eighteen 
hundred and seventy-nine an corporation by the name nnd for the 
purpose set forth in said agreement. 

Given under my ha.ml and the Great Seal of the said State, at tho 
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City of Charlegton, this fourth day of April, eighteen hundred and 
seventy-two. 

,--..---.. 

G. S. 

J OllN l\f. PIIELPS. 

Secretary of the State. 

ACADE�IY OF :MUSIC. 

I, John 1\1. Phelps, Secretary of the State of West Virginia,here by 
certify that an agreement duly acknowledged and accompanied by 
the proper affidavits, has thiii day been delivered to me, which agree-
ment is in the words :ind figures following: 

The undersigned agree to become a corporation by the name of 
Academy of l\lus1c for the purpose of purchasing and holding real 
estate aud erecting thereon a building to be used in v,hole or in part; 
as a place for giving dramatic, musical or other pu blic exhibitions 
and to be rented or leased in whole or in part for such exhibitions or for 
any other lawful purpose; which corporation sh all keep its principal 
office or pluce of business at ·wheeling, in the county of Ohio, and 1s 
to expire on the 28th day of March, 189::!. And for the pupose . of 
forming the said corporation \Te have subscribed the sum of four hun
dred and fifty dollars to the capital thereof and paid in on said subscrip
tion the sum of forty-five dollars; n.nd desire the privilege of increas
ing tho said capital by sales of additional shares from time to time 
to one hundred thous,rnd do Ila rs in all. 

The capital so subscribed is tlivided into shares of fifty dollars ea.ch 
which are held by the undersigned respectively as follows, that is to 
say: 

1\1. Pollock, of Wheeling, one share; 
W. W. Franzhein, of Wheelin�, one share; 
John l\lcLure, of Wheeling, one share; 
Thomas Hughes, one share; 
Alonzo Loring, one, share; 
James F. Barnes, one share; 
.A. Royrnann, one share; 
J. H. Hobbs, one share, 

• 'l'homns M. Darrnh, one shrre; 
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.c\.nd the capital to be hereafter sold is to be tl.vided into shares of 
the like amount. 

Given under our hand!! the 28th day of March cii:hteen hundred 
and sevty-two. 

(Signed.) 
M. POLLOCK, 

W.W. }"ltAN:f.11 KDL 

JOHN MC!XltF:, 

TIIO)IAS Bt:GIH:S, 

A. Jl(.;YMANN, 

ALON:f.O LOH11'G, 

,JAM}:S }'. JJ,U\NES, 

J. 11. 11onn;;, 

THOMAS M. D.'d:llAll. 

,vherefore, the corporators named in the said agreement, and who 
have signed the same, and then· succcs3ors and assigns, arc hereby <le· 
cbrcd t,:; be, from this date until the twenty-eighth day of March, 
eighteen hundred and ninety-two a corporation by the name and for . 
the purpose set forth in said agreement. 

Gi\-en under my hand and the Great Seal of the said State. at the 
City of Charleston, this fifteenth day of April, eighteen hundred and 
se,·en ty-two. 

,-....,.-... 
G. S. 

'--v---1 

JoHN M. PHELPS, 
Secretary of the State. 

TI-IE WEST VIRGINIA. FEMALB.BE�UNARY. 

I, John M. Phelps, Secret�ry of the State of West Virginia, here: • 
by certify that an agreement duly acknowledged and accompanied by 
the proper affidavits, has been this <lay delivered to me; which agree-
ment is in the words and figures following: 

'l'he undersigned agre·c to become :i corporation by the name of 
the ,vest Virginia. Female Semina.ry, with its office or principal phce 
of business at Union, in Monroe county, West Virgin in. and is design
ed to be perpetual and for the purpose of forming the said corpora· 
tion we have subscribed the sum of thirteen hunch·ccl dollars to the 
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capital thereof ancl have paid in on saicl subscriptions the sum of one 
hundred and thirty dollars, anti desire the priviligc of increasing the 
said capital by sa.Jo of arlditional shares from time to time to fifty 
thousand dollars in all. The capital so subscribed in divided into 
shares of fifty 1lolla.rs each "hich arc held by the undersigned respec
tively as follows, that is to say: 

By John i\J. Rowa,n, Union, W. Va.; four shares; 
ByC. E. Johnson, Cnion, W. Va., four shares; 
By Stewart "':irren, Union. ,v. Va., four shares; 
By Isaac E. ilare, C nion, W. Va., two shares; 
By Charles S. Archey, �lonroe county, W. Ya., four shares; 
By Anderson �Ic:Neer, Monroe county, \V. Va.,four shares; 
By Frank Hcrcfonl, Cnio11, W. Va., four shares: 

And the capital·tn be hereafter :a:oltl i:-: to lJc di1·idcd iuto shares of the 
like amount. '. 

Gi\·e11 under ou1· hamb this thirt0cnth ,hy of _\pril eighteen lrnn-
1lred and seven ty-twr, (l:3i2.) 

.JQl!N )I. l:OWAX. 

C. E. ,J(>IINSOX, 

S. W.\RRI,N, 

J.E. llAllE, 

C. 8 .. \l:Clll:\·, 

A.)klO:ER, 

nt.\NK JIEJtf.:}"OHJ>, 

Wherefore, The corpora.to1·::1 uametl in the said agreement, and who 
have siged the same, and their successors and as:;igns arc hereby de
clared to be, from this date, n corporation by the name auil for the 
purpose set forth in said a,::reemeut. · · 

Given under my han,l and the ( he,tt. Sea.l of the said State, at the 
city of Charleston, this 22d day of April eighteen hundred a.ncl seven
ty-two. 

,--.-,....-... 
G. S. 

_____ ____, 
Jo1D1 �l. Pm,;LPs, 

Secretary ol the State. 

THE :MOUNDSVILLE GLASS COMPANY. 

I John M. Phelps, Secretary _of thE: State of West Virginia, hereby 
certify that an ngreemcnt duly acknowledged and accompanied by 
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the proper affidavits, has been this day deli\·crc1l to me; wliic.:h a�rtc
ment is in the words and figures following: 

'l'he undersigned agree to beccmc ,t corporation by the name nt 
Moundsville Glass Company for the purpose ofmautucturing and sell
ing glassware, and making all moulds and tools for m1u,ufocturing 
glassware, pfl.ckitgcs for packing the same and any article rt'<Juircd to 
attach to gl:issware when manufactured, which corporation sh:ill keep 
its principal office or place of business at Moundsville in the. c ,u11•y 
of Marshall, State of West Virginia, ::i.nd 1t is to expire on the fir.,t <l:1y 
of AprJ eighteen hundred and ninety-two. 

And for the purpose of forming the said corporation we haYC ,;11h
scribed the sum of one thousand dollars to the capita.I thereof, :11,,l 
have paid in on said subscription the sum of one hundred dollar5, :11111 
desire the privilege of increasing the saiu:capital by sales of a.dditio:wl 
sha.rcs from time to' time to one hundred thousand dollars in all. 

The capital so subscribed is divided into shares of fifty dollars each 
which are held by.the undersignetl respcctn·ely as fvllows, that is to say 

By George Ed wards, of Moundsville, \\'. Va., two shares; 
By L. 1.'. Gray, of Moundsville, W. Va., two shares ; 
By Thomas Fleming, of l\loundsville, W. Va. twv shares; 
By M. C. Ruly, of Moundsville, W. Va., two shares; 
By·L. B. Purdy, of �foundsvil!e, W. Va., two shares; 
By T. J. Hammond, of Moundsville, W. Va., two shares; 
By Thomas Finn, of Moundsville, W. Va.., two shares; 
By J. W. Ga.Ila.her, of Moundsville, W. Va., two shares; 
By H. V{. Hunter, of l\foundsville, W. Va., two shares; 
By J. S. McFadden, of Mounclsvilllc, W. V., two shares; 

And the capital to be hereafter sold is to Le tliYi1lc,l int•> sl1arr� of 
the like amount. 

Given under our.hands the fifteenth tb�- of .-\pril, A. n., cigl,tt'l'll 
hundred and seventyctwo. 

(Signed.) 
Vl!t)HGE El>\\',\Hl>:0:-, 

I,. T 1:nAY, 

TIIUllAS FL,�:bI I !>1;, 

M. C. JIUJ,E\·, 

1,. ll. l'l!I\IJY, 

:-:. t:. 11.\ .\I )I tt � I•. 

'1'1111,I.�� ►-1�:-.. 

,J. II'.,:.\ I.I..\ 111,:1:. 
II. \\'. 111'1,TEI:. 

c;. :-:. )H'F.\lllll·:�. 

\Nl r Tlie corporutors nomcd in the mid ogrecrncnt, and who 
1ere1ore, 

I 
· cl ti same and thei successors and nEs1gns, arc l,crehy de-

1ave s1.-ne 1e , · • I 
d., 1. f tl11·8 date until the first d;iy of /qml, eighteen 1un-

clare to ue, roro 
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dred a.nd ninety-two a. corporation by the name and for the purpose 
set forth in said agreement. 

Given un<ler my hand a.nc.l the Great Seal of the said State, a.t the 
City ol Charleston, tl11s twenty-nineth day of April, eighteen hundrecl 
a11c.l seventy-two. 

(Signed.) Jon:-{ M. Pnnrs, 
. SecrPtary of the State. 

THE \VEST VIRGINIA. ·PCBLICATIOX CO�{ 
PAXY. 

I, John :\I. l'helJ.1�, Secretary ot the �,ate of \Yest Virginia, Lc-n:!>y 
certify that an ngreement rluly nc·kn .. wl,·dged and accompanietl by the 
p_roper nllida,·;,s, has lic:c11 t!.is day dpl.vcre<l w me; which :1grcemcnt 
is in the words a11cl fi:; ul'l'::! f01io1·.-i11�: 

.The 1111,IC'r�ig11<'tl agree to beenmt• =� c·or1,oration by the i:a.mt' of 
'l'li<) \rest Vir.:::ir1ia J'nlJ!lcatinn Comp:111y, tr.I' the purpOS:) of printihg 
a111l publishillg a 11cwsp:1pcr at thC' city ot' "'heeling, in the .::5tate ot 
\\'1:�t. \.'irgiui:i, and carryin:; on othPr branches of printing business at 
sai>1 <:icy, ,vliich corporal:0 1 �h:dl i;cep ics principal ufiicc or place of 
bu,;i11c.�s at said <:ity, all,l is M i:xpir,c on tlie twenty-t!iinl da.y of 
April, in tl1c .F:tr ci�l1tt','!l l:1 1 mlrt.:d am\ ninety t,ro. And fo1· the 
pur('OSC ol' funning tl1t• sai,\ c0rpnr:1 ti•)1>. we huve subscril,etl the sum 
of ten thous:rnd fini h11ndrc<I dullars to the cnpital thereof, and have 
paid in on saicl ,rnh�cription the s11111 of 011c thousand and {ift,y tloll:!!':", 
a,�,1 <lN,irc t:l 1t• pri,·ilc•gc of i11crca,:ing th<' �nitl. capital by the sa:� nf 
additional sh:irrs, from time to tiu11', to Jilt_v thousand <lollari-: in all. 
'l'hc capital so cul.iscribed is tli,·it!cd into slia1·es of one hun<l:·C'd dol
lars l'acb, wliidl arc hcltl by the undersigned respectively as follows: 
that is to say, by 

Andrew \\.i\son, twenty shares; 
Michael Heilly, ten shares; 
Henry B. Miller, ten shares; 
Dana L. Hubbard, fifteen shares; 
Thomas Hughes, five sh�res; 

*70 
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Daniel Lamb, fifteen shn.res: 
Thomas O'Brien, ten shares; 
William C. Ha.ndl11n, five shares: 
Patrick Kennedy, five shares; 
George 0. Davellport, five shares; a.nu 
John Hanrllan, five shares; all of whom reside in the sa:d city ot 

Wheeling. 
And the capital to be hereafter sold is to be divided mto shares of 

the like amount. 
Given under our hands t�is twcntythiry clay of April, eighteen hun

dred and seventy-two. 
(Signed,) 

.\. WILSOX, 111,;NJIY n. MILL�:n, 
JJ.\XA L. !'UIIIlARTI, 1'. K ESNEDY, 
'l'IIUllAS llUGIIJ•:�. M. llEILLY, 
\I'll. C. llANDl,.\S, JOJJS JIANJ)T.AN, 
G. 0. DAYEXPORT, J>AXIEI, L.Hlll, 

THOMAS v·11n1.:x. 

Wherefore, 'l'he corpora.tors named in the said agreement, and who 
have signed the sa.mc, ancl their successors a.ud assigns, are hereby 
-declared to be, from this date u�til the twenty-third day of April, 
-eighteen hundred and ninety-two, a. corporation by the name and for 
the purpose set forth in said agreement. 

Gfren under my hand ancl the Great Seal ot the said State, at the 
city of Charlestou, this twenty-ninth day of April, eighteen hundred 
and seventy-two. 

� 

G.S. 
'--r-1 

(Signed,) JonN M. PnELPS, 

Secretary of the State. 

CABIN CREEK KAN A WHA COAL CO:M:P ANY. 

I, John M. Phelps, Secretary of the State of West Virginia, here
by certify that an agreement dul! acknow�edgcd and n.ccoi;Y'.J?anied b1 

1. er affidavits has been this day dehv.ered to me; which agroe-
t ne prop , . 
ment is in the words and figures following: 
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'rhe undersigned agree to become a corporation by the name of 
'rhe Cabin Creek Kanawha Uoal Company for the purpose of mining 
,shipping and vending coal, mining and manufacturing iron, and saw
ing and manufacturing lumber, which corporation shall keep its prin
.cipal office or place of business at Charleston in the county of Kana: 
wha, and is to expire on the first day of January eighteen hundred 
.and ninety-two. 

And for the purpose of forming said corporation we have subscrib
.ed the sum of ten dollars to the capita.I stock thereof, and have paid 
in on said subscription the sum of one thousand dollars; and desire 
the pri,·ilege of increasing the said capital by sales of additiona,l shares 
from time tl' time to one million of dollars in all. 

The capital so subscribed is divided into shares of one hundred dol
·111.rs each which are held by the undersigned respectively as follows, 
,that is to say: 

Josua Fuller Reynolds, of Plymouth, Luzerne Cou:ity, Pennsylva-
nia, twenty shares; 

.T ohn J. Shonk, of same place, tweuty shares; 
James B. Pierce, of the same place, twenty shares;1 
'l'homas Brodrick, of Wilkebarn, Luzerne County, Penr,sylvania, 

·twenty shares; 
Thomas D. Cunnyngham, o! the same plac:,, ten shares ; 
Richard H. Catlett, of Staunton Augusta. County, Virginia, ten 

,shares; 

And the capital to be hereafter sold is to be di ,,ided into shares of 
·the like amount. 

·Given un.der our ha.ncls this twenty-nineth day ot April eighteen 
Jrnndred and seventy-two. 

(Signed.) 
J. V. n•:\':"!OLD5, 

JOIIN J. SUO.SK, 

JAMES D. l'IERCE, 

THOMAS ))HODRICK, 

T. D. CUNNYNGIIAll, 

ll. II. CATL}:TT, 

Wherefore, The �orporators named in the said agree�cHt, and wh•. 
11ave signed the same, and_ their successors and a.signs, are hereby de
clared to be, from this date until the first day of January, eighteea 
hundred and ninety-two a corporation by the name and for the pur
pose e�t forth in said agreement. 
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Given under my hand and the Great Seal of the said State, at the 
City of Charleston, this thirtieth day of April, eighteen hundred and 
eeventy-two 

.,.-..,..-.. 
.G. S. 
'--...-' 

JonN 1\1. PHELPS, 
Secretary of the State. 

THE WILLIAIMS COAL CO:\IPANY OF KANA

WHA. 

I, John M. Phelps, Secretary of the State of \Yest Virginia, hereby 
certify that :m agreement duly acknowledged and accompanied by the 
proper affidavits, has been this day delivered to me; which agreement 
is in the words and figures following: 

The undersigned agree to become a corporation by the name of 
The 'Williams Coal Company of Kanawha, for the purpose of mining 
shipping and bending coal; and mining and manufacturing iron, 
and ea wing and manufacturing Jumber; which corporation shall keep 
its principal office or place of busines, at Charleston in the county of 
Kanawha, and is to expire o� the first day of January, 1802. 

And for the purpose of for-ming said corporation we have subsr:rib
ed the sum of ten dollr.rs, to the capital stock thereof :u;id have paid in. 
on said subscriptions the sum of one thousand dollars; and desire the 
privilege of increasing the said capital by sales of additional shares 
from time to time to one million of dollars in all. 

The capital so subscribed is divide into shares of one huntlretl dol
lars each which are held by tlie undersigned respecti\'ely as follows: 

Joseph Fuller Reynolds, of Plymouth, Luzerne County, l'c1111sylrn-
nia, twenty shares; 

John J. Shonk, of the same place, twenty shares; 
James B. Pierce, of the same place, twenty shares.; 
'.fhomas Bro/rick, of W ilksborn Luzerne County, Pennsylvania,. 

twenty shares ; 
. . 

Thomas D. Cunnynghim, of the same place, ten shat·es; 
Richard H. Catlett, of Staunton, August:i. County, Virginia, ten. 

shares; 
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And the capital to be hereafter sold is to be divided into shares of 
the like amount. 

Given under our hands this 29 day of April 1872. 

(Signed.) 

J. r. REYNOLDS, 
JOHN J. SHONK, 
JAMF.S D. PIERCF;, 
TUOMAS DRODRIC, 

. TIIO�IAS D. CUNNYNGHAU, 
ll. II. CATLF.TT, 

Wherefore, The corporators named in tht: said agreement, and who 
' have signed the same, and their successors and assigns, are hereby de

,c1.ared to be, from this date until the first day of January, eighteen 
hundred and ninety-two, a corporation by the name and tor the pur
_pose set forth in said agreement. 

Given under my hand and the Great Seal of the said State, at th<! 
City of Charleston, this thirtieth clay of April eighteen hundred and 
seventy-two. 

,---->--, 

G. S. 
-� 

JorrN M. PHELPS, 
Secretary of the State. 

TII.E HITCIUE LYCEU.1L 

I, John ,r. ]'helps, Secretary oft.he State of West Virginia, hereby 
· certify that an agreement tluly acknowledged and accompanied by the 

prope1· aflidavits, hns been thi;i day delivered to me; which agreement· 
is in the won.ls arnl figures following: 

The u mlersig11c1\ agree to become a cc.rpora tion by the name of The 
Ritchie Lyceum for the purpose of literary, scientific,.,rcligious and 
educational improvement tbe principal oflice or pince of business to 
be at Toll Gate, Ritchie county, ,Yest Virginia, and the corporation 
to expire on the sixth day of April, one thousand nine hundred and 
seventy-two. 

'l'he corporntors desire the privilege of purchasing a lot of groun<l, 
and to nt:ct buildings thereon for library and other purposes necessi\-
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ry to the transaction of such business as may be required to the suc
cessful accomplishment of the objects of said society. 

' 
. 

And for the purpose of formin� the corporation we have subscribed. 
the sum of four hundred and fifty dollars to the capital thereof, and 
have paid in on said subscription the sum of one hundred and fifty 
dollars, and desire the privilege of increasing the capital stock by sales 
of additional shares from time to time to five thousand dollars in all. 

The capital so subscribed is divided into shares of five dollars each 
·which are held by the undersigned respectively as follows: viz: 

William T. Harris, eight shares; 
Joseph Flanagan; seven shares; 
C) rus R. Wickes, six shares; 
E. Grffin 1'aylor, four shares; 
J. Casper Johnson, five shares; 
Hiram S. Dotson, three shares; 
Benjamin F. Kmsey, three shares; 
All of Ritchie and Dodridge counties, West Virginia. 

And the capital to be hereafter sold is to be civided into shares o·f 
like amount. 

Given under our hands :i.t Toll Gate, Ritchie county West Virginia, 
the thirteenth day of April one thousand eight hundred and seventy-
two. 

(Signed.)· 
W. T. llAJllllS, 

,JOHN C. JOHNSON, 

H. S. J>OTSON, 

t:. G. TAY J.011., 

CYRUS TI. WICKES, 

B. )". J{] NSlff; 

JOS�:rn �-LANAGAN, 

Wherefore, The corporators named in the said agreement, and who
have signed the same, and their successors, and assigns arc hereby de
clared to be, from this date until the sixth day of April, nineteen hun
dred and seventy-two a corporation by the name and for the purpose 
eet forth in said agreement. 

Given under my hand and the Great Seal of the said State, at the 

City of Charleston, this fourteenth day of June, eighteen hundred and. 

eeventy-two. 
,-.>----, 

G. S . 

(Signed.) JonN M. PnEr.Ps, 
Secretary of the State. 
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THE WEST VIRGINIA STA'l'E AGRICULTURAL 

SOCIETY. 

I, John M. Phelps, Secretary of the St:i.tc of West Virginian, hereby 
certify that an agreement duly acknowledged and accompanied by the 
proper affidavits, has been this day delivered to me; which agreement 
is in the worrls and figures following. 

The undersigned agree to become a coporation by the name of The 
West Virginia �tate Agricultural Society for the purpose of exhibit
ing the agricultural mineral and and manufacturing JJroducts of the· 
State; which cnrportion shall keep its principal office or place of busi
ness at the city of Charleston, in the county 0f Kanawha, and is to ex
pire on the first 1lay of January, A. D. one thousand _nine hundred. 

And for the purpose of forming the said corporation WC have sub
scribrd the sum of one hundred and fifty dollars to the capital thereof, 
and have paid in on said subscription the 1ium ot filteen dollars, and 
desire the privilege of increasing the said capital, by i;;ales of aclditoin
al shares from time to time to twenty-five thousand dollars in all. 

'.l'hc capital so subscribed is rlivided into shares of twenty-five dol
lars each which arc helcl by the un<lersignecl respectively as follows 
that ill to say: 

By J.B. Walker, one share; 
By Benj. IL Smith, one share; 
Ry William A. Quarrier, one share; 
By �'. B. Swann, one share; , 
By B. W. Byrne, one sh:irc; 
Hy J. L. Carr, one share; 
At1cl the cupital to be hcrealter sold is to be rlivided into shares of 

the like amount. 

Given under our hands this twcr.ty-l•ighth ,fay of June cigrteen 
hundred and seventy-two. 

(Signed.) 

.I. BlttSllEX W .�1.1:t:1,, 

.IA)IES L. CAltlt, 

11p;:-..J. H. SM ITII, 

W>1. -�- QFA1W1F.H. 

T. ll. SWA�N, 

ll. W. llYR�II, 

Wherefore, 'l'hc corpora tors named in the said :igrecmcnt, and who 
hnva signecl the same, and their successors nnd assigns, are hcr:by de_ 
Clarcd to be· from this date until the first day of January, nrncteen , ' 
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hundred, a. corporation hyi the niune and for the purpo.;e set forth in 
said agreement. 

Given under my !land and the Great Seal of the said State, of the 
City of Charleston, this twenty-eighth day of June, eightheeu huu
dred and seventy-two. 

� 

G. S. 
� 

(Signed.) JouN M. PnELP.:!, 

Secretary of the State. 

FATHER YAIIU'S GY�1NASTIC CLUB. 

I, John M. Phelps, Secretary of the State We3t Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by 
the proper affid:wits, has been this day delivered to me; which agree
ment is in the words and figures following. 

The undersigned agree to become a corporation by the name of 
Father Yahu's gymnastic club for' the purpose of establishing a ten 
pin-ally for exercise and promotion of health, which corporation shall 
keep its principal buildings and places of e>.:crcise in the city of Wheel
ing, Ohio county, and is to exprie on July twelfth, eighteen hun<lre<l 
and ninf:ty-two. 

And for the purpos� of forming the said corporation, we have' sub
scribed the sum of three hundred dollars to the capital thereof and 
have paid in on said subscription, the sum of thirty ,lollar.;;, .inc desire 
the privilege to increase the said eapital by sales of adtlitional shares 
from time to time, to fifteen hundred dollars in all. 

The capital so subscribed is divided into shares oi ten <lollars t>ach 
which are held by the undersigned respectively as follows: 

Co:-:rad A. G:u:s, nf Wheeling two shares; 
Henry Daub, of ,v1ieelin6, ten shares; 
Henry Hess, of Wheeling, five sh:ues ;

1 

J. Kuttnancr of Wheeling, five shares; 
Friedrick Barnhard, of Wheeling five shares; 
Au�ust Schwcrtfoge1·, of Wheeling three shares; 
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And the capital to be hereafter sold is to be divided in to share! o! the 
like amount. 

Given under our hancls this twelfth day of July eighteen hundred 
.i.nd. seventy-two. 

(Signed.) 

}"REDRICK DARXU.lRD, 
H. l>,\UD, 
AUGUSTSCUW!i;RTFF:GER, 
llEXRY UESS, 
CO:!(RAD A. GAUS, 
J. KUTTN.\UBR, 

Wherefore, The corpora tors named in the said agreement, and who 
have signed the'same, and their successors and assigns, are hereby declar
ed to be, from this da.te until the twelfth day of July, eighteen hun
drnd :ind ninety-two, a. corporation by the name and for the purpose 
set forth in said agreement. 

Given under my hand and the Great Seal of the said State, at the 
City of Charleston, this sixth day July, eighteen hundred and seventy
.two. 

,,--,....-.... . 

G. S. 
� 

l,Sig11etl.) Joux M. PnELP.:'. 

Secretary of the State. 

THE .\\.IIEELl�U Fl'R�ITlJRE CO::\IPAXY. 

1, ,lolin :\l. l'hcl 1 ,s, :::iccret:11·y or the State of West Virginia, hereby 
·ccni(y d1at 1111 agree111r1H duly acknowlcdgc<l aud a.ccompauied by the 
11ropcr allid,1vits, has bc•cn chis day Jcli,·cred to me; which agreement 
is i11 the words an1l figures tollowi11�: 

The undersigne<l agree to Lecollle :i corporation by the name of 
the \VLiceli11g Furniture Co111p:i11y, l'nr the 1,urpuse of m:inufacturing 
and selli11g all kinds of furniture, which corporatiou shall keep its 
principal uilice or place of business at Whceliug, in the couuty of 
Oltio; an<l i:1 to expire on the twelfth d:ty of July, eighteen hundred 
and 11incty-two. An1l lor tho purpose of forming the said corpor:1.
tion we ha.ve subscribed tho sum of tweuty-fi\'e hundred dolbrs 

*71 
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to the capita.I thereof, a.nd ha.ve pa.id in the full sum of twenty-five 
hundred dollars of said subscription, and desire the privilege of in
creasing said capital, by sales of additionnl shares, from time to 
time, to one hundred thousand dollars in all. 

The capita.I so subscribed is divided into shares of five hundred dol
lars each, which arc held by the undersigned respectively as follows: 
that is t� say, by 

Adam Feiler, one share: 
Heinrich Kilwer, one share; 
Friedrich Hubach, one share; 
August Gulker, one share; and 
Albert Lipphardt, one share; all of the city of Wheeling, Ohio 

county, West Virginia. 

And the capital to be hereafter �ol<l is to be divided into shares of 
t':le like amount. 

Given under our hands this twelfth day of July, eighteen hundred 
and seventy-two. 

(Signed,) 

A u,nr 1,·n:1.EH, 
1u::snicn KIL\n;n, 
i,·nn:11n1cK Jlljl!ACII, 
.\ i.;c i.;st CULJ0:11, 
Al.llt:HT Lll'l'IIARDT. 

Wherefore, The corporators named in the said agreement, an<l who 
have signed the same, and their succeesors and assigns, arc hereby 
declared to be, from this date until the twelfth d:iy of July, eighte'!n 
hundred and ninety-two, a corporation by the name and for the pur
pose set forth in said agreement. 

Given under my hand and the Great Seal of the said State, at the 
city of Charleston, this eighteenth day of July, eighteen hundrerl antl 
seventy-two. 

,,-.-,...-.... 

G. S. 
'-r-' 

(Signed,) JOHN 1\1. PHELPS, 

S,�cretnry of the State. 
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THE FRANKLIN GLASS COMPANY OF WHEEL· 

ING. 

I, John M. Phelps, Secretary of the State of West Virginia, hereby 
certify that an agreement duly acknowle<lge<l and accompanied by the 
proper affidavits, has been this day delivered to me; which agreement 
is in the words and figures following: 

The undersigned agree to become a corporation by the name of 
The Franklin Glass Company of Wheeling, for the pu1;pose of manu
facturing and selling glass of all kinds, making all articles used in the 
manufacture of glass, making packages for glass, and making any ar
ticles to be attached to glass-ware when manufactured, which corpo
ration shall keep its principal office or place of business at the city of 
Wheeling, in the county of (lhio, and is to expire on the thirteenth 
clay of July, 189:2. 

And for the i,urpose of forming the s.iid corporation we have sub 
scribed the suru of twenty thousand dollars to the capital thereof, aml 
have paid in on said subscription the sum of two thous,in-1 dollars, and 
desire the privilege of increasing the said capital, by sales of additional 
shares, from time to time, to one hundred thousand dollars in all. 

The capital so subscribed is divided into shares of five hundred dol
lars each, which are held by the undersigned respectively as follows: 
that is to say, by 

Simon Horkheiner, ten shares; 
Jacob Wisc, four shares; 
William F-. Stifel, six shares; 
C. E. Stifel, four shares; 
Peter Zoecklcr, three shares; 
Henry l\lickel, four shares; 
Peter Miller, two shares; 
A. C. Egertcr, three shares; 
Peter Schermitzaur, two shares; 
George W. Eckhart, Jr., two shares; 
All resi<lcnts of Wheeling, West Virginia. 

And the capital to be hereafter sold is to be divided into shares of I 
the like amount. 
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Given under our hands this thirteenth day of July, eighteen hund
dred and seventy-two. 

(Signed,) 
SUfON JIORKHEUl.lm, 

. JACOB WISE, 
W><. F. STH'EJ,, 
C. K STU-EL, 

GEO. W. ECKHART, Ju., 
AL:rn}:D C. Jl!GElln:n, 
HENRY MICK};L, 
PETER )II LL}:11, 
PET•:n SCIIL}:IINITl'..-\Ull, 
PETER l'.O}:CKLER, ll)' 
W><. F. STIFEL, 

Hie A ttorn<'r in fact. 

Wherefore, 1'he corporators named in the said agreement, and who 
have signed the same, and their successors aLd assigns, are hereby 
declared to be, from this date until the thirteenth day of July, eigh
teen hundred and ninety-two, a corporation by the name and for the 
purpose set forth in said agreement. 

Given under my hand and the Great Seal of the said State, at the 
city of Charleston, this nineteenth day of July, eighteen hur,dred a.nd 
seventy-two. 

� 
G. S. 

� 

(Signed,) JOHN M. PHELPS, 

Secretary of the State. 

THE :MAHSIIALL LlMRSTONE CO�Il'A:KY . 

. I. John 1\1. Phelpi;, Secretary of the State of West Virginia, hereby 
certify that an agreemnnt duly acknowleclgcd au<l accompanied by the 
proper affidavits, has been this day <lelivercd to me; wl1ich ng.eemcnt 
is in the words and figures following: 

The undersigned agree to become a, corporation by the name of 
'rhe Marshall Limestone Company, fo1· the purpose of quurrying, 
mining, storing, transporting and t:clling limstone, which corporation 
sba.11 keep its principal office or place of b 11siness at the city of Wheel-
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ing, in the county of Ohio, State of West Virginia, and is to, expire 
on the twenty-fifth day of July, 1892 . 

. And for the purpose of forming the said corporation we have sub
sr,ribed the sum of five thousand dollars to the capital thereof, and 
have ptJ.id in on ea.id subscription the sum of five hundred dollars, and 
desire the privilege of increasing the said capital, by sales of addi
tional shares, from time to time, to fifty thousand dollars in all. 

The capital so subscribed is divided into shares of one thousand:. 
dollars each, which are held by the undersigned respectively as fol
lows: that is to say, 

By Robert Marshall, of Ohio county, West Virginia, one share; 
By George W. Eckhart, Jr., of the city of Wheeling, West Vir-

ginia, one share : 
By Wm. F. Stifel, of the said city of Wheeling, one share; 
By Patrick Kennedy, of the said city ol Wheeling, one share; and. 
By C. Mabis, of said city of Wheeling, one share. 

And the capital to be hereafter sold is to be dividell into shares of 
the like a.mount. 

Given under our hands tqis twenty-fifth clay of July, eighteen hun
dred and seventy-two. 

(Signed,) 
t:OREl:T �I.\ r.SII.-\1.L, L:, 

J'. KE:-i:-ilm\·, 
Hi� Attorney iu fact, 
l', KE:-i:-iJ-:D\", 
i": E(> ltr: F; \\", ECKR.\ RT, J 11., 
W». t". �TIFEI',, 
1;. )I.\IJIS. 

"'herefore, The corporntor.3, named in the saiJ :igrccrnent, and who 
have signed tho same, an,l their succesSO!'S and assigns, are hereby 
<lecl:i.red to be, from this d:1te until the twenty-fifth duy of July, eigh, 
teen hundred and ninety-two, a corporation by the name and for the 
purpose set forth in said agr_ccm en t. 

Given under my hand and tlte Great Seal of the snid State, at the- · 
city ot Charleston, this thirtieth <lay of July, eighteen hundred aml 
seventy-two. 

r-.J---. 

G.S. 
� 

(Signed,) J OllN 1\1. PHELPS, 

Secretary of the State. 
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'£HE TiiIES AND GAZETTE PRINTING COM

PANY. 

I, John M. Phelps, Secretary of the State of ·west Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by the 
proper affidavits, has been this day delivered to me; which agreement 
is in the words and figures following: 

The undersigned agree to become' a corporation by the name of 
The Times a11d Gazette Printing Company, for the purpose of pub· 
lishing newspapers and books, and printing all kinds of job work ; 
which corporation shall keep its principal office or place of business 
at Parkersburg, in the county of Wood, and is to expire on the twen
tieth day of June, eighteen hundred and ninety-two. 

And for the purpose of forming the said corporation we have sub
scribed the sum of eleven hundred dollars to the capital stock thereof, 
and have paid in on said subscription the sum of five hundred and 
fifty dollars, and desire the privilege of increasing fa.id capital by sales 
of additional shares, from time to time, to ten thousand dollars in all! 

The capital so subscribed is divided into shares of ten dollars each 
which are held by the undersigned respectively as follows, that is to 
say: 

W. M. Clements. one hundred dollars; 
Thomas G. Smith, two hundred dollars; 
W. P. Thompson, ·one hundred dollars; 
W. N. Chancellor, one hundred dollars; 
J: B. Jackson, one hundred dollars; 
W. J. Hill, one hundred dollars; 
\V. T. Poole, one hundred dollars; 
J. V. Rathbone, two hundred dollars; and 
J. M.. Jackson, two hundred dollars. 

In witness whereof the said parties have hereunto set their hands 
and seals this twentieth day of June, A.. D. 1872. 

(Signed,) 
W. :U. CLEMENTS, [su.L.] 
THOUAS G. SMITH, (•�•L.] 
W. l'. THOMPSON, [out.) 
W. N. CHANCELLOR, (•EAL,) 
WM, T .. POOL}:, (•ut.) 
JOHN V. RATIIDONE, (•ut,] 
J. JI. JACKSON, (•uL.] 
JAB.H.JACKSON, [nu.] 
w. J, JIILL, . lHAL,] 
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Wherefore, the corporators named in the said aareement and who 
l 

. o ' ia.ve signed the same, and then· successors and· assigns, are hereby de. · c�.:i.red t;:; be, from this date until the twenty-eighth day of June, eighteen hundred and ninety-two a corporation by the name and for the purpose set forth in said agreement. 

Given under my hand and the Great Seai of the said State at the 
city of Charleston, this 1st day of August, eighteen hundred and sevea 

ty-two. 
� 

G. S. 
·'--v---J 

(Signed,) JoHN :M:. PHELPS, 
Secretary of the St&te. 

KANAvVHA RIYER PACKET COi\1PANY. 

I, John M.. Phelps, Secretary of the State of West Virginia., herepy 
cc1·tify that an agreement duly acknowledged and accompanied by the 
proper affidavits, has been this da.y delivered to me; which 1igreement 
is in the words and figures following: 

The undersigned agree to become a corporation by the name of the 
Kan1LWha River packet company, f{)r the purpose of cruising naviga
tion, and running one or more steamboats. (of which the steamer C. 
P. Huntington is one,) to carry freight and passengers from any or 
all points on the Kanawha. river, in the State. of West Virginia, to 
the city of Gallipolis, or any other point on the Ohio river; and tow 
boat<! and barges between the same points; which corporation shal 
keep its 1>rincipal office of business at Charleston, in the co�nty of 
Kanawha.; and is to expire on the 15th day of August, 1892. And 
for the purpose of forming the said corporation we have subscribed 
the sum of five thousand five hundred dollars, ($5,500,) to the .capital 
thereof; and have paid in on said subscription the sum of fi,•e thou� 
sand five hundred dollars, ($5,500,) and desire the privilege of increas
�ng the said capital by sales of additional shares, from time to time to 
the sum of twenty-five thousand dollars (S25,000) in all. The capital so 
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subscribed is divided into shares of $[)00 each, which :ire held by the
undersigned respectively as follows, tha.t is to say : 

John Q. Dickinson, residing in Kanawha Salines, holcls one share. 
James \V. Oakes, residing in Kanawha Salines, one share. 
Ebenezer Oakes, Jr., residing near the Kanawha Salines, W. Va., 

holds one share. 
Ja1;11es A. l\IcClurg, residing at Gallipolis, Ohio, holds six shares. 
R. L. Hamilton, residing at the same place, holds two shares. 
And the capital to be hereafter sold ia to be divided into shares of 

like amount. 

Given under our hands this seventeenth day of August, eightec1� 
hundred and seventy-two. 

Signed: 
•:. 0.\ K ES, .Jn. 
JAS. A. )lrCJ,FRG . 

. i:. , •. 11.0111:ro:-.. 

JOJIS Q. 1i1r°KIK�OX. 
JAS. \\·. ll:\Ji>.S. 

\Vhereof, the corporntors named in the said agreement, a.nd wlro 
have si6ned the same, and their successors and a�signs, arc hereby 
declared to ·be. from this date until the fifteenth day of August, eigh

. teen hundred and ninety-two, a. corporation by the name a!Hl for tl1e 
purpose set forth in said agreemcn t. 

Given under my hand and the Great Seal of the saicl State, in thC'" 
city of Charleston, thi� twenty-sixth day of August, eighteen lllln<lrc<l 
and seventy-two. 

,--..,--..., 
G.S. 

-----r-' 

(Signed.) .Jonx �r. P11E1,J>:-:, 
�<.'crctary of St:.itC'. 

J3ALDING Pl'.i\IP CON"P .A� Y. 

I, Jolin l\f. Phelps, S�cretary of the State of West Virginia, lic1·0-
by certify tl,nt an agreement duly acknowledged and accompa11iecl by 
the proper affidavits, bas been this day <leliverNl to me; wl11<:h ngrrc
ment is·in the words and figures following: 

�'he undersigned agree to' become a corporation by the numc of 
The Balding Pump Company for 1he purpo8C of Manufacturing an1l 
s elling pumps which corporation shall keep itsyrincipal offlcc or pfoce 
of business at Wheeling, in the county of Ohio, and is to expire on the_ 
twenty-first day of August eighteen hundred and ninety-two. · 
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And for the purp0se of forming said company we have subscribed the 
sum of firn hundred dollar.3 to the capit,il thereof, and have paid in 
-011 said sub.3ci-iption the sum of fifty dollars and desire the privilege of 
-increasing the said c,ipital by sales of addition:i.l shares from time to 
time t') fifty thous:rn<l dollar.3 in all. 

'rhe e:ipi tal s,J subscribed is <li \'idd into shares of one hundred dol
lars each which are held by the un<ler.3ignc1l respectively as follows, 
.that is say: 

· Anson Balding, of Jefferson County, State of Indiar,a, one share; 
· .fames Kerr, of Martinsburg, Belmont county, Ohio, one share; 
James C. Gray, of )fortinsburg, Belmont, county, Ohio, one share; 
Samuel C. A. Hamilton, of \Vl.ieeling, West Virginia, one share; 
Robert 0. Donnell, of Wl.ieeling, West Virginia, ono share; 

And the capital to be hereafter sold is to he divided into shares of the 
-like amount. 

Given un<.le1· om· h,iml-i this twentieth <hy' of August eighteen hnn3 
.dred and seyenty-t,,,1 (1S72.) 

(Signed.) 

.A.SSOS BALDING, 

SAMUELC.A. HA.HILTON. 

J.\MJ!:S C. GR.A. T, 

:ROIIEnT 0. DOKNEl,L, 

JAMES KERR, 

Wherefore, The corpo1·ators named in the said agreement, and wh• 

have signed the same, aml their successors and assigns, are hereby 

<leelined to be from this <l,ite until the twenty-first day of .Augusteigh-
, . 

. teen hundred an<l. ninety-two, a eorporat.ion by the name and for the 

purpose set forth in sai,l agreement. 

Given umlr1· my hand and the Cheat Seal of the said State, a.t the 
city of Charleston,, tlii-; t·•H'nly sixth <lny of August eight.eon hundred 

.n.ncl seventy-two. 

,--J----, 

G. S . 
._..._,.._., 

(Sig11c1.l,) JoHN M. PuELPS, 
Seeretary of the State 
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:MONITOR TOvV--BOAT AND BARGE -COMPANY .. 

I, John M.. Phelps, Secretary of the State of West Virginia,hcre_by· 
certify tha.t an a.greement duly acknowledged ancl accompanied by· 
the proper affidavits, has this day been delivered to me, which agree
ment is in the words and figures following: 

The undersigned agree to become a coi·poration by the name of The· 
Monitor Tow-Boat andBa1ge Company for the pupose of towing boats
and barges and transporting freight on the Ohio River and its tributa
ries, and for doing a general forwarding ahd c-)mmission business;. 
which corporation shall keep its principal office or place of business at 
�Wheeling, in the county of Ohio, State of West Virginia, and is t:, cx
:gire on the twenty-seventh day of August eighteen hundred and sev
enty-two. 

And for the purpose of forming the said corporation we have sub-· 
scribed the sum of thirty-two hunderd dollars to the capital thereof, 
and have paid in on said imbscription thti sum of three hundred and 
twenty dollars, and desire the privilege of increasing the said capital 
by sales of additional shares fro� time to time to fifty thousand dollars
in all. 

The capital so subscribed is divided into sha1·cs of ono hundred doF 
Jars each, which are held by the undersigned respectively as follows;. 
that is to say : 

By John A. Armstrong, ten shares; 
Alexander Coen, ten shares; 
Thomas B. Armstrong, ten shares , 
Abner P. Hays, one share; 

· All of the above of the City of Wheeling, County of Ohio, State of
\.Yest Virginia, and 

John I-I. Hanes, of the County of Delmunt, State of Ohio, one 
share; 

And the capital to be hereafter sold is to be diviuetl into shares of 
, the like amount. 

Gi vcn under our hands_ this 2i th day of l\Ia reh cizl1 teen h und retl 
and seventy-two. 

(Sign eel.) 

JOHN A. A.lDISTUllXC:, 
Al�J·�XANIJt,t CoEX, 
'l:IIOlJASD. AIDISTIWXC:, 
ADNJ-:Jt l'. HAYS, 
JOIIN II. IBXl•:S. 
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Where fore, ThP. c0rporntors named in the said agreement, and who 
have signed the same, and their suceessors and assigns, are hereby 
declared to be from this ,late until the twenty-seventh day of August 
eighteen hundre1l and ninety-two, a corporation by the name and for the 
purpose set forth in said agreement. 

Given under my hand and the Gred.t Seal of the said State, at the 
city of Charlesto11, this twenty-third day of September, eighteen hun-
<!red and seventy-tw0. 

,.-...,..-.,. 

G. S. 
'--"v---' 

Jou� l\I. PuELPS, 
Secretary of the State. 

GRAFTON TO\VN HALL ASSOCIATCO�. 

I, John M.·Phclps, Sccrct.:iry of the State of West Virginia, hereby 
certify that an agreement duly acknowledged· and accompanied by the 
proper iiffidavits, bas been this day delivered to me; which agreement; 
is in the words and fi�ures following: 

The nri«lersigned :igrcc to become a corporation by the name of 
Grafton '.!.'own Jhll Association, for the purpose of purchasing :\ncl! 
holding a Jot of ground in the town of Grafton, and erecting thereon 
a builrling to be used as a Town J l:tll, and for other purposes; which 
corporation shall keep its principal office or place of business at Graf
ton, in t,he county of Taylor, and is to expire on the twelfth da.y ot 
of Scptt·mber rightecn hurnlrcd a11d ninrty-two. 

And for· the purpose of forming the sai<l corporation we have sub-' 
scribe:! the sum of two hnn«lrcd nnd fiity dollnrs to the cnpital there
of an,l have paid in on said subrcriptions tho sum of twenty-Jive dol
lars; an,l desire the pri\·ilc;;c of increasing the said capital by sales of 
a,Hitlon1d sh:tres from time to time, to fit'ty thous.ind clolla_rs in a.II. 

I 

The capital so subsc�iLecl is <liYided into shares of fifty dollars 
ench whjch arc held by the undersigned respectively as follows: 

By John W. Mo.son, of Grafton, one share; 
James I-I. Stout, of Grafton, one share; 
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George Ilrinkm!l.n, of Grafton, one share; 
Alpheus D. Casteel, ot Grafton, oue share; 
George \Y. Brown, of Gnitton, one share; 

\ 

.A.nu the ca.pi tal to be here:dter sold is to be di vidcJ in to shares of like 
amount. 

Given uutler o�r han,ls this twelfth day of September, one thous
and eight hundred antl seventy-two. 

(Sign ad.) 

JOII NW. )CASON, 

,J.Dl�S H. STOt:T. 

Gt:Or.GB DIUNJ,MAN, 

A. J). CASTBt:L, 

Gt:OJIGt: W. Ill:OWX. 

Wherefore, 'rhe eoq.1ora.tors n:uneJ in the said agreement, and who 
hn.Ye signed the same, and their successors and as�igns, are hereby 
declared to be, from this date until the twelfth d'tly of Sl!ptember, eigh

. teen hundred antl niuety-two, a ::orporatio11 by the 11ame and lor the 
-purpose set forth in s:iid agreement. 

Given under my hand and the Great Seal of the said State, at the 
eity of Uharleston, this twenty-seventh du.y of September, eighteen hun-
dred and se,·enty-t.wo. 

. ,-..,.-... 
G.S. 

� 

(SigneJ,) Jo1rn .M. PuELPs, 
Secretary of the State. 

'l'HE PlED:MON'l' vVORKING :MEN'::, 13UILD1NG 

AND LOAN ASSOCIATION. 

I, John l\f. Phelps, Secretary of the State of West Virginia, hereby 
certify that an agreement duly acknowledged and 11.ccompanied by 1he 
propet· u.fildu.vits, has been this d:-,y delivct·ed to me; which agree-
ment is in the words and figures following : 

The undersigned agree to become a . corpora.lion by • . .1me of 
1.'he Piedmont Working Men's Building a.nd Lom Association, for 
tho purpose of raising money to be loaned among its members for buy-
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ing, building, or repairing house;;, :rn,l other J.•gitimate busine�s, 
which corporation shall keep its prinr:i,,nl oflice or place of business, 
nt Piedmont in the county of Mineral, and i� to expire 011 the thirty
first dny of December, A. D., 011e thou;mnd eight hunclred ·a-nr.l eighty
four. 

An<l for the purpose pf forming snid corporation we h:tve 'subscribed 
the sum of one tliousawl five hun,lrc<l dollars to the c:1pital thereof, 
n-nd have pnid in on :,ni,l s11bf<cri11tion the sum ofnne liundrecl :in,l fifty 
ilolla.ri., nncl desire the pr:\'ilegc ofinerea�ing the s:1id c:1pital hy sales 
of additional shares fro111 time to time to tw(• hundn�ll :ind fifty thou-
sand dollars in all. 

' 

The capital so i.11bscribcd is di\'ided iBto sha.rcs of two hunrlred :md 
-fifty d11ll:1rs eac-h ,\hid, ar<' ltcld hy t!ic 11111.kr!'igne,l respectirely as 
follows, th:tt i� t·, s,)y: 

U. B. l\TcCandli�h •. :\.. l\IcDermrtt, Wm. A. Thrn,:brr, J. V. Dell, 
P<'n-y Min:-:hall, nll of l'iedmont, Minqral County one share each; 
nncl George ])ixon, of We:<ternport Allegany County, : larylancl. one 
el,ar<' . 

.-\1ul th� capital t.o be hereafter S•)lll is to be cli\'i,lc1l i11t.o sh nres of 
like an1nunt. 

Gi\'en under our hnn<ls this 15th of Octobc1·, 1S72. 
(Signell.) 

. t· .. n. ,k<'.\�J>r�T�H, 

A. �!,·DEIDI ETT, 

"·· A. TJittASJll:R, 

.J. \', llt:Lr .. 

I'. �- )11'.'\SIIAT.f •. 

1a:onat: 111xuJS". 

"'her<'forc, the i:orporatnr;;, nam<'cl in the saiJ agreement, nml who 
h:we flignell the 1>:1111c, and tl,eir successors a11•l a!';:ig11s, arc hereby 
t!eclarecl to be, from this 1lntc u111.il tho thiny-f-irst ,l:iy of De ·ernlier, 
eighteen hu1J1lt·('(l and eighty-tour,:\ corpor,,1i1 m hy · the name and 
for the purpose snt forth in said agreement .. 

Gi\·en m11.lermy hand nn,l the Grc{lt Seal nf the s:d,I State, at the 
City of Chnrleston, thi� twcnty-first day of Oct,Jbcr, eighteen hundred 
and seventy-two. 

,-...A---

G. S. 
'---� 

(Signed.) Jou� 1\1. PHELPS. 

Secretary of the State. 

/ 
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THE ORTHOPOLITAN PRINTIKG COMPANY. 

I, John M. Phelps, Secretary of the State of West Virginia, hereby 
certify that an agreement duly acknowledged and accompa11ied by the 
proper affidavits, has been this day delivered to me; which agreement 
is in the words a,nd figures fol]owing : 

The undersigned agree to beeome a. corporation by the name of the· 
Orthopolitan Printing Company for the purpose of publishing a daily, 
semi-weekly and weekly ne"\\'Spaper in the city of P;1rkcrsburg, Wood 
county, State ot West Virginia, and also for the purpose ot doing all 
kinds of job, book, and general. printing a'nd book binding, which 
corporation shall keep its ,principal office or place 'Lf business at the , 
city of Parkersburg, aforesaid, and is to expire on the 24th day of 
October, 1892. And for the purpose of foru::ing the said corporation 
we have subscribed tLe sum of five hundred dollars to the capital 
stock thereof, and have paid in on said subscriptioz:s the sum ot fifty 
dollars, and desire the privilege of in creasing the said capital 
by sales of additional shares, from time to time, to ten thousand dol
lars in all. '.l'he capital so subscribed is divided into shares of 
ten dollars each, which are held by the undersigned rcspectirtdy 
as follows: that is to say, by 

I_{. B. Stephenson, of Parkersburg, West Virginia, fi vc shares ; 
M. C. C. Church, of Parkersburg, W. V !l., fi vc shares; 
1'heodore Winchester, Marietta, Ohio, twenty-five shares; 
Walter S. Sands, of Parkersburg, W. Va., five shines; 

. Andrew G. Clark, of Parkersburg, W. Va., five share�; 
S. C. Shaw, of Parkersburg, W. Va., five shares; 
And the ca.pi tal to be hereafter sold is to be divided into shares of 

the like amount. 
Given under our hands this twenty-fourth day of October, eighteen 

hundred and seventy-two. 
(Signed,) 

K. D. STEPJn;NSON, 

M. C. C. Clll"HCll, 

'JIIEO. WINCllESTEll, 

\\'AL"n:KS S. llA.ISIJS, 

S. C. SHAW, 

ANIHU:W G. CLARI-. 

Whcrciore, The corporators narnecl in the said agreement, and ,vho 
have signed the same, and their successors and assigns, arc l,ercLy <lc
clared to be, from this date until the twenty-fourth day of OctoLcr, 
eighteen hunurecl and ninety-two, n. corporation by the name a.nu for 
the purpose set forth in said agreement. 

Gi,·cn under my hand and the Great Seal of the snicl State, a.t the 
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city,of Charleston, this twenty-eighth day of October, eighteen hun
dred and seventy-two. 

,,.-.,....-.. 
G. S. 

'-v--1 

(Signed.I JonN Jr!. PHELPS, 

8ecretary of the State. 

THE ENSIGN :MANUFACTURING COMP.ANY. 

I, John M. Phelps, �ccretary of the, State of West Virginia, hereby 
-certify that an agreement duly acknowledged and accompanied by 
the proper affidavits, has been this day delivered to me; which agrce
.rucnt is in the words and figures following: 

. 

. 

The undersigned agree to become a corporation under and in 
pursuanec of chapter fifty-four of the code of West Virginia, in rela-
·tion to jomt stock companies, and the acts amending the same, by the 
name of The Ensign Manufacturing Company, for the purpose. of 
.manufacturing car. whells, cars, railroad• and other castings, and all 
kinds of machinery; which corporation shall keep its princip:tl office 
or place of business at the city of Huntington, in the couuty of 
·Cabell, and State of West Virginia, and is to expire on the 15th day 
of May, 1892. 

And for the purpo�e of forming the said corporation we have sub
scribed the sum of _sixty thousand dollars to the cu.pita! thereof, and 
have pai,1 in on saids ubscriptions the sum of six thousand dollars, and 
.desire the privilege of incrcaiiing the sairl capital by sales of additional 
shares, from time to time, to two hundred thousand dollars in ull. 

'l'he cavital so subscribed is divided into shares of one hundred 
dollars each, wliich ore held l,y the undersigned respectively as fol
lows, that is to sny : Ly 

Ely Ensign, of Lime Rock, Connecticut, seYenty shares, Si'OO paid; 
Sydney I' . .Ensign, of Lime Hock, Connecticut, seventy shares S,00 

paid; 
. . 

Nathaniel C. '\Vai·d, of North Canad, Connecticut, twenty shares, 
-S200 paid; 

Collis P. Huntington, ot ;;4 William stre9t, New York, sixty shares, 
.S600 _paid; 

Richard Franchotc, of Schenectady, fifty shares, S500 paid ; 



812 Col<PORATIONS. 

Charles ,v. Barnum, of Lalisburg, twenty-five share,, $250 paiu � 
Willium H. Barnum, of Lalii,l,urg, one liui1<lred shares, Sl,000 paid;. 
Joh u ll. Ketchum, Dover Plains, N cw York, fitty shares, S500 

paid; 
Virgil F. McNeil, Con mall Bridge, Connecticut, twenty shares, S200 

paid; 
James II. Storrs, ot Brooklyn, New York, twc::ty-five slrnres, $�50 

pa,id ; 
Ellingham 13. Sutton, of New York City, thirty shares, $300 pnid; 
Delos W. Emmons, ot llun1i1,gton, West Virginia, ten shares HOO 

paiu; 
William A. Wheeler, of l\hlone, New York, fifty shares, �500 

paid ; 
Milo n. Rich:u·dson, Sailsbury, Connecticut, twenty sl.arcs, t:20O 

paid; 

An<l the cnpitnl to be hereafter sold is to le <liridcd into shares o 
the fikc amount. 

Given uncle1· our hands this ]5th day of �fay, eighteen hundred 
and F.C:Ycn1y-two. ,, 

f. . .• 

• c. r. IIC:<.TJ)'(;•;o:s, 
.1A�. ii, S'JCJHt:�, 
J:. H. surr11:-., 

i:. nlA:<.<;11vn:, 
.J. Ii. 1'11:TCll,UJ, 
\\'. A. \I II J:�:J.J.:H, 
-.:. F. lllc:SJ·.l r., 
W. J;. J!JCII.\Jll)SU:S, 
W.11. 11.\lt:SL,t, 
r:1.Y r.:S�Jc.;:S, 
W. l'. 1-:�!'.-H::.iX, 

K.C. WAil!>, 

· l". w. 11.\J:�t:)l, 
l>. W. J:�1310:-"S. 

,vherefore, The corporators named in the saill agreement, and who, 
ha vc sigcd the snme, and their successors au<l us.;igns are hcrt.d.1y de
clare<l to be, from this date until tire filtte11th cL1y ol .May, eigtecn 
hundrc<l antl ninety-two, :i. corµoration Loy the name nnrl fL,r the 
purpose set forth in said agreement. 

Given under my hnnd and the Great Sc>al of the i::aid State, nt the 
City of Ci radest.on, this fourth day of No,·ember, eighteen hun<lre<l :in<1 
seventy-two. 

� 
G. 8. 

'--..--,/ 

(Signed,) 

0 

Jomu M. Pm,;r.ps, 
Secretary ot the State� 
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THE FRAXKLIN BUILDING ASSOCIATION OF 

vVHEELING. 

I, John M. Phelps, Secretary of the State of West Virginia, hereby 
certify th:i_t an agreement duly acknowledged an<l accompanied by tli.c 
proper alJidavi i::, has been this day delivered to me; which ngrecment
i.i in the words a n<l figures following: 

'fhe undersi�ned agree ts> become a corporation by the name of 
'fhe Fr;rnklin Building Association of Wheeling, for the purpose of 
rnisi11g money to be loaned among the members of such corporation 
for use in buying lots or houses, or in buildiug or repairin� houses; 
which ctJrporntion shall keep its principa.l office or place of bn<iincss
in Wl:celi11g in the county of Ohio, and State of West Vir6i11i=1, an<l 
is to c·x,,ire 011 the twcn!y-eighth day of October, eighteen hundred 

· n11d ninety-two. 

A111l for the pnpose of forming the sa!cl corporation we have sul:
scribc,\ the su111 ol sixteen hundreq aml fift,y dollars to the capital there
of, and ha\'e p.,ill in on said sub�cription the sum of one hundre>d and 
sixty-five dollars, a.n.tl desire the privileg•� of incrca,,ing the said capital 
by sales of ad,li1ional shares, from 1,ime to tinie, to six hun<lretl thous
and <loll:us in all. 

The c:1pit.d so subscribed :s divided into shares of one hundred 
and fif1y clolla.rs e:ich, wliich are held by the uncler�ignetl respeetive-
ly ns fullows: t.lint is to say, by 

Chnrles W. Conner,· one sl1:ire; 
Isaiah Warren, one share; 
H.,,hcrt .J. ::;:uyth, one Fhare; 
Hobert Oampl,ell, one share; 
Gratton A. Beall, one share; 
W. F. ::it:fc•I, oue share; 
N. llubbard, 0110 share; 
Charles 1 l. Berry, one share; 
John::,. Trimble, one share; 
E,lmu11<l Hobbs, l:'ir., one situ.re; 
Ed111uml Hubbs, Jr., one share; 

All of the city of Wheeling, West Virginia. 

An<l the capit:ii to be hereafter sold is to be divided into shares of1 

like amount. 
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Given under our hands this twenty-eighth da.y of October, eighteen 
hundred and seventy-two. 

(Signed,) 
CllAULF.S w. co:.i-ER, [BY.AL) 
ISAIAH WAJun:x, (sr.AJ.j 
Jl. J. S)!YTII, (SE.\L] 
R. CAM PIIF.LL, [sEALj 
GJL\.l<'TO:. .'I.. DE.-1.LL, [st:.\L) 

W,c. F. STH'EL, (sr..t.1.) 
N. IIUJlBAltD, (•ur.J 
CJIARLKS 11. mrnuY, (s>:.\L) 
J. S. TflllllJLJ•:, [SEAL) 
J•:D)IUISD IIOUJIS, Su., [sur,j 
l-:DMUND HODJJS, Jn., (su1.] 

,vherllfore, The corporators nam·ed in said agreement, and who 
'have signed the same, and their successors a.nd assigns, are hereby 
declared to be, from this date until the twent.y-ei�hth day October, 
-eighteen hundred and ninety-two, a. corporation by the name and for 
the purpose set forth in sa-id agreement. 

Given under my hand a.nd the Great Seal of the said St:1te, at the 
city of Charleston, this twelfth day of No,•ember. eighteen hun
.dred and seventy-two. 

,--.A--, 

G. S . 
.____,.._,; 

(Signed) Jom, M. P111;n,rs, 
Secretary of the State. 

OHIO YALLEY IRON \VORKS. 

I, John M. Phelps, Secretary of the State of West Virginia, hereby 
.certify tha.t an agreement duly acknowledged and accompanied by tho 
proper affidavits, has been this day delivered to me; which agreement 
is in the words and figures following: 

'l'he undersigned agree to become a. corporation by the name of 
Ohio Valley Iron Works, for the purpo�e of acquiring la.nds, mining 
iron ore, limestone nnd coul, the making of pig-iron, the ma11ul'a.ctur
in.,. iron and steel into bars, :;beets, nails and other merchantable 
ar;iclcs, making castings and machinery required for the a.b,we, and 
all the processes connected therewith. Which corporation shall keep 
its principa.l office or place of business ,at l\lounds\'ille, in the county of 
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l\Lll'shall, ,md i.s to expire on the fift•�enth. day of November, eighteen 
11undre<l and ninety-two. 

And for the purpose of forming the said corporation, we have sub

scribed the sum of oM thousand dollars to the· capital thereof, and 
ha.vi" paid in on said subscriptions the sum of one hundred doilars, and 
desire the privilege of increasing ihe said capital by sales of addi
tional shares, from time to time, to two hundred thousand dollars in 
all. 

'.l'he capital so subscrited is divided into shares of one hundre·d dol
Jars ea.ch, which are hehl by the undersigned respectively as follows, 
tha.t is to say : 

By G. S. McF,Lddeu, of .Moundsville, one share; 
Hy Davi<l Roberts, of Mouudsville, one share; 
lly Henry Ward, of Moundsvilie, oue share; 
By J. L. Parkinson, of Moull<lsviilc, oue share; 
lly J. l\I. Bell, of Moundsvi!le, oue share ; 
lly V. L. Cockayne, or .)loundsville, oue share; 
By George Ed wards, of ;\foudsville, one share; -
By M. C. Keily, of .Moundsville, one :;hare; 
lly S. W. Mathews, of .Moundsville, one share; 
By J. S . .Fairfax, of Wheeling, one share; 
And th; capita.I to be hereafter sold is to l>e divided into sha.res of 

the like amount. 

Give11 under our l1and.s this fifteenth day of November, eighteen 
11undred an<l seventy-two. 

Eigned. 
G. :-;. ,1cF,\ un,:s. 

V.\ YID JtOHERTS, 

1n::s-1:y WARD, 

J. L. l'Alll(IN>;OS, 

J :SO. DI. BELL, 

V. I.. COCKA \":SE, 

t:�;o. EU\\'-� l:DS, 

M.C. l(J-:11,\", 

S. W. 31ATIIEWS, 

J. s. 1-·.un•·Ax. 

\\'hcrcforc, the corJJorators named in the said agreement, and who 
ht1.vc sigued the same, a.ud their successors and a.s:.igns, are hereby de
dared to Le, from this date uutil the fil'teenth tluy of Novcmbe1·, eigh
teen lauudreJ and ninety-two a corporation by the· na.mc autl for 

· the purpose s�t fort.Ii in said a6rccmcr.t. 

Gi\'eil 11r11lcr rny hall(l :uni the Great Seal of tl1e said Stt\te, at the 
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city of Uhn.rleston, this twenty-first day ot N ovcmbcr, eighteen hun
dred and �eventy-two. 

r--------.. 

(Signed,) J Ol!N l\1. PEELl':i, 
Secretary of the State. 

CHESAPEAKE COAL CO::\IPANY. 

I. J olrn M. Phelps, Sccrct:i�·y of tl1c St:: te of W cst Virgini:i. hereby 
certify 1hnt :in :igrcrment duly acknowh•dgccl :ind accompaniecl by the 
pro1:cr ::ffi<lHits. lrns been this cl:iy delivered to rnc; which agreement 
is in ihc words an<l figures following: 

'The undcrsigncd ogree· to become_;,. corporatinn by the nnme of 
The Che,:apeake Cool Company, for the purpo:;c of minrng co:il, iron 
and other mine.-als, a1,d tranr-;porting and converting the same. and 
fo1· the purpose of m:rnufacturing minerals and lumber, whi�h corpora� 
tion l'hn II keep its principn.l office nr place of business at the City ot New 
York, in the State of New York, and is to expire on the r-;ixth clay of 
November A. D., eighteen hundred and ninety-two. 

And for the purpose of forming the said corporation we have sub
scrihcd the sum of ,eighty thot:sand dollars to the capital thereof, 
and l1a.ve: paid in on said subscription the sum'ot eight thou":rnri dol
lars. ancl rlesire the privilege of increasing the said capital by sale of 
additional shares fro.m time to time to two hundred and fifty thou
sand dollars in al1. 

The capital Ro suhi;cribe<'I is divided into shares of one hundrC'cl doJ
lars each which nrc helq by the undersigned respectively as follo\Ys, 
that is to say : 

Br.ll. C. Par�e,n1i,
1 

of Huntington, ,vc,st Virginia, one hundred 
!hnn's; 

,vm. C. Wickham, of Hanover County, Virginia, fifty shares: 
Henry Tn.yloP, ofLnu1sa. County, Virgin in., fifty shares; 
Chnrles U. Williams, of Richmond, Vil'ginin., fifty shares; 
H. D. Whitcomb,· of Richmond, Virginia., fifty shares; 
Isaac Davenport Jr., of Richmond, Virginia, one hunched shares� 
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Charles E. Wortham, of Ricl1moml, Virginia, one hundred slu,res ; 
M. S. Smith, of Richmond, Virginia, one hundred shares; 
J.unes Lees, of New York City, one hundred shares; 
Charles M. Fry, of New York City, one hundred shares; 

And the capital to be h�re,ifter sold is to be divided into shares o_f 
aike amount. 

Given under our hands this sixth day of November, A. D. one thou·s-
;md eighL hundred and seventy-two. ' 

(Signed,) 

II. CIIESTlm PARSO:-;;<, 

W,i. C. WIGKII ur, 

llE�RY 1'A YLOR, 

CIIARLF.S V. Wll,J,T,Ul!I, 

II. D. \\'IIITCOllll, 
.I. DAYl:l\PORT JH., 

CU.HILES E. WOIITIIAM, 

)(. S. SMITH, 

J.-\lJES Lr:Es, 

CUAl!LES ll. HtY, 

Wherefore, '.!.'he corporators named "in the said agreement, and who 
have signed the same, and their successors and assigns, are hereby de
clared to be, from this date until the sixth clay of November, eighteen 
hundred and ninety-two, a corponttion by the name :md for the pur
pose set forth in said agreement. 

Given under my hand :i.nd the Great Seal of the said State, at the· 
City of Charleston, this sccon,l day of December, eighteen hundred and 
Mventy-two. 

r---'---

G. S. 
,.__� 

(Signet!.) Joux M. PHELPS. 

Secretary of the State. 

CENTRAL BUILDING ASSOCIATION :NO. 2. 

I, John M. Phelps, Secretary of the State of West Virginia, hereby 
certify that an agreement duly acknowledged a.nd accompanied by the 
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proper a.ffidavits, has been this day delivered to me; which agreement 
is in the words and figures following: 

'rhe undersigned agree to become a corporat.ion by the name of Cen
tral Building Association No. �, for the purpose ofraising money to be 
lpn.nedamong the members of such corporation for use in buying lots or 
houses, or in building or repairing houses; which corporation shall_ 
keep its principal office or place of business in Wheeling in the coun
ty of Ohio and is to expire on the twenty-fifth day of N ovembcr, 
eighteen hundred and nincty·t\To. 

And for the purpose of forming said corporation we have subscrib
ed the sum of seven hundred and fifty dollars to the capi ,al thereof, 
and have paid in on said subscriptions the sum of seventy-five dol
lars, and desire the privilege of increasing the said capital by sales of 
additional shares from time to time to six hundred thousand dollars 
in all.· 

'l'he capital so subscribed is divided into shares of one hundred and 
fifty dollars each which are held by the undersigned rcspectiYely as 
follows, that is to say: 

By George II. Copp, one share; 
By George '\V. Eckhart, Jr., one share; 
By Thomas O'Brien, one share; 
By Joseph M. Brodie, one sh a.re; 
And by John L. Rice, one share; 
All ot the City of Wheeling, West Virginia. 

And the capital to l)c hereafter sold is to be divided into !'hares of 
the like a.mount. 

Given under our hands the twen ty-fi.fth day of :t� o,·emoer, cigh teen 
hundred an_d scvent.y-two. 

(Signed.) 

,:r:nn,: E II. C•)!'I', 

«: li:O 1:Ci J-: \\'. Ef 'I� IL\ 1:T .I 1: , 

'1'00)1.\S 11'11):IG:\', 

,I. )I. Blt<IIJI E, 

J1lJJ:\' I •. H11·1:. 

\Vherefore, 'l'l,c corpora tors named in the said agreement, ntitl who
have si<rned the sn.:ne, :1-n<l. their successi:>rs and assi�ns, arc hnrcby · 
declared

0 

to be, from this d:1.te until the twenty-fifth day of November, 
eio-hteen hundrea a.nc:l ninety-two, a corporation by the n:1.me a.nd for 
th

0

e p�rpose set fort? in s:iid agreement. 
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Given -under my hand and tho Grea(Seal of the 8tate, at the City of 
Charleston, this third day of December, eighteen hundred and seven
ty-two. 

J OilN M. PHELPS, 

Secretary of the State. 

THE "\VEST YIGINIA TRASNPORT.A.TION 

COMPANY. 

I, John M. Phelps, Secretary of the State of '\Vest Virginia, here
by certify that an agreement duly acknowledged and accompanied by 
the proper affidavits, has been this day delivered to me; which agree
ment is in the words and figures following: 

The undersigned agree to become a corpora.tion by the name c-fThe 
'\Vest Vir�inia. Transportation Company, for the purpose of the trnns
portatinn of pasengers and freight and the towing of boats on the Kana
wha River between the Falls of Kanawha and Point Pleasant, and 
all intermcdiutecl points, and on any of the trihutaries of the Kanawha 
river, und also on the Ohio river and l,l,DY of its tributaries; which 
corporn tion shall keep its principal' office or place of business in the 
City of Charleston, in the county of Kanawha, anJ State of West· Vir
ginia and is to expire on the twenty-first clay ofN ovember in the year 
eighteen hundred and ninety two. 

And for the purpose of forming said coporation we have sul:scribed 
the sum of twenty-five hundred dollars to the capital stock thereof 
a.ml have pai1l one thousand dollars on said subscription and desire 
the privilege of increasing the said c:ipital, by sales of aclditional 
sha.res of'twcnly-fire dollars ea.ch from time to time to fifty thousand 
dollars, in all. 

'l'hc capital so subscribed is divided into shares of twrnt.y-five dol-
. lars each, which are held by the undersigned respecti\'ely as follows: 

By W. T. 'l'hayer, forty-nine shares; 
Otis A. Thayer, forty-eight shares; 
II. W. Reynolds, one share; 
'\V m. E. 'l'ruslow, one share ; 
.Tames T. Doyle, one share. 



820 

I 

• 

Co RPO RATIONS. 

Thn.t all n.n,1 each of the corporators reside in the connty.,nf Kana
wha, State of West Virginia. 

And the 'capital to be hereafter sold is to be divided into sh,wcs of 
the like amount. 

Given under our hands this twenty-first day of N ovemb:r eighteen 
hundrctl and se\·ent.y-two. 

(Signed.)' 
W, T. Tl!AYETI. , 

0. A. TJI.\ \'EH, 

11. W, Jlis\'1'01,1>$, 

W. E. TllUi'LO\'r', 

JAS. T. non.,;. 

·wherefore, The corpora.tors named in the sttitl agreement, and who 
1rnve signed the same, and their successors and as><igns, are hereby 
decbred to be, from this da.te until the twenty-fir�t day of � OYember, 
eighteen hundred and ninety-two, a corpomtion by the name nnrl for 
the purpose set forth in said agreement. 

Gidm un,Jer my hand and the Great Seal of the said State, at the 
city of Charlestou, this ninth day of December, eighteen huuJred 
and seventy-two. 

r--"---, 

G.S. 
� 

(Signed,) JouN M. PnELPs, 
Secretary of the State. 

THE ISLAND BUILDING ASSOCIATION. 

I, John M. Phelps, Secretary of the State of West Virginia, hereby 
certify that an agreement duly acknowledgecJ and accompanied by the 
proper-affidavits, has been this day delivered to me; which agreement 
is in the words and figures following : 

'l'he undersigneJ agree to become a corporation Ly the name of 
'.l'he Island Building Association, for the purpose of raising money to 
be used among the members in buying lots or houses, or in building 
or repairing houses, which corporation shall keep its principal office 
or place of business at Wheeling, in the county of Ohio, and is to ex
pire on the first day o_f January, eighteen hundred and eighty-three. 

Ana for the purpose of forming the said corporation, we have sub-
• 
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scribed the sum of five hundred dollars to the capital thereof and 
have paid in on said subscription, the sum of fifty dollars, and desire 
the privilege of ir,creasing said eapital by sales of additional shares 
from time to time, to two hundred thousand dollars in all. 

The capital so subscribed is divided into shares oi one hundred dol
lars each which arc held by the undersigned respectively as follows 
that is to �ay: by 

Jacob M. Bickel, Wheeling, one share; 
Henry C. Morgan, Wheeling, one share; 
J. Il. Sheppard, W eeeling, one share; 
Simon I-lorkheimer, Wheeling, one share; 
C. II. ColliP-r, Wheeling, on� share ; 

A nu tl1e capital to be herci:.fter sold is to be divided into shares of 
like amount. 

Gi�·en under our hands this se,·,•1neenth ll1y of December, eighteen 
hundred and seventy-two. 

Signed: 

.I . .\I. ll!CK F.!.. ["-.,L.J 
II t:. ?tlt)R(i.\X. [i-1:.:.1 •• ] 
.I. JI. SIIJ:J•,•.\1:(1. (,i:.,L.j 
� I l10� Jlf, I:?,: n J,;1 �J F.t:,

1
· �;:_\ r..] 

C. U. <.,;OLLlLJt, ru:.u .. ] 

\Yhcrcfore, The corporators namNl in the said agreement, and who 
ha vc sigrwrl the same, alld the; r ,nr-ccssors :u.d assigns, are hereby 
declare-ti to be, from this date l:ntil the first tlay of J:rnu:ll'�·, eighteen 
hundred and eighty-three, :i corporatic,n by the name and for the 
purpose set forth in said agrcrmcnt. 

Girnn under 111y hnnrl ond the Grrat Srnl of the said State, nt the 
city of Clwrlrston, tlti:3 si�:th d:1y of .Ja11u:1ry, eighteen hur._drcd and 
seYenty-three. 

,,-....,....-.. 

G. S. 
-----.,..._,,, 

•74 

(Signed,) JOUN M. PHELPS, 

Sepretary of the State 
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THE JEFFERSON COUNTY BUILDING ASSOCI

ATION NO. 2. 

I. John M. Phelps, Secretary of the State of \Vest Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by the 
proper affidavits, has been this day delivered to me; which agreement 
is in the words and figures following : 

The undersigned agree to become a corporation by the ·name of 
the Jefferson County Building Association No. 2, for the purpose of 
raising money to be used among the members of such corporation in 
buying lots or houses, or in building or repairing houses; which cor
poration shall keep its principal office or place of business at Charles
town, in the county of Jefferson, and is to expire en the first day of 
January, 1883. 

And for the purpose of forming the said corporation we ha.Ye sub
scribed the sum of thirteen hundred dollars to the capital stock thereof, 
and have paid in on said subscription the sum of one hundred and 
thirty dollars, and desire �e privilege of increasing said capital by 
sales of additional shares, from time to time, to two hundred and sixty 
thousand dollars in all. 

The capital so subscribed is divided into shares of twenty-six dol
lars each which are held by the undersigned as follows, th11t is to 
say, one share by each of the following parties: 

David H. Cockrill, 
Wm. H. Travers, 
Wm. N. McDonald, 
Julius C. Holmes, 
James 'rrapnell, 

.All residents of the said town of Charlestown. 

And the capital to be hereafter sold is to be divided into shares o.' the 
like amount. 

Given under our hands this fifteenth day of January, eighteen huR] 
dred and. seventy-three. 

(Signed.) 
JI. IL COCKUILL, 
W'11. TI. TR.I. YEii>!, 

W■. N. HcDONA l,D., 

JULIUS C. IIOLln;s, 
JOSEPH Tlt.t.l'l'.O,J,L. 
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· Wherefore, The corpora.tors named· in the said agreemeftt, and whe 
have signed the same, and their successors and asigns, are hereby de
clared to be, from this date until the first day of January, eighteell 
hundred and eighty-three a corporation by the name and for the pur
pose set forth in said agreement. 

Given un<ier my hand and the Great Seal of the said State, at the 
City of Charleston, this seventeenth day of January, eighteen hun
dred and 1eventy-three. 

JoHN M. PIIELPS, 
Secretary of the State. 

THE P ARKERSllURG MINING COMP ANY: 

I, John M. Phelps, Secretary of the State of West Virginia, hereby 
certify that an agreement duly aC'knowledged and accompanied by the 

proper affidavits, has been this day delivered to me; which agreement 
is in the words and figures following: 

•· · 

The undersigned agree to ,become a corporation by the name of 
thQ Parkersburg Mining Company, for the purpose of lensing and 
buying land for coal and other mineral puposes, mining and shiping 
coal and other minerals and selling the same; purchasing, building or 
hiring steam-boats, barges flats or other water crafts for the purpose 
of shipping or transporting coal, C'recting buildings and fixtures for 
mining purposes, acquiring title to land nnrl -erecting buildings for 
miner::z, elllployecf!, am! such other purposes as may be reouired to 
fully carry into eflect the main purposes for whica ,., , c,1 tion is 
being formed Yiz: The mining, shippiug and sellin l uul w, 1r: cor
poration shall keep its principal oflice or place of bus.ness at Parkers
burg in the county of Wood, State of West Virginia, and is to expire 
on tho first day of January ci�htecn hundred and ninety-two, unless 
sooner dissolved according to law. 

And for the purpose of forming said corporBtio·n we have subscrib
ed the sum of two hundred dollars to the capital thereof nod hue 
paid in on said subscription the sum of twenty dollars, and desire the 

pri vilcge ot increasing the said capital by sales of additional shares from 

ime to time to (\IlO hundred thousand dollars, in all • 

. · 
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The capita.I so subscribed is divided into shares of one dol
lars each, which are held by the undersigned respectively as follows : 
that is to say, 

By Barna Powell, of Wood county, West Virginia, fifty shares, $50; 
Okey Johnson, same place, fifty shares, �50; 
Jacob Hendershot, same place, fifty shares, $50; 
Theodore L. Maurice, same place, twenty-five shares, $25 ; 
John Guess, same place, twenty-five shares: $25; 

And the capital to be hereafter sold is to be civided into shares of 
like amount. 

Given under our hands this second day of January, eighteen hun
nred and seventy-three. 

(Signed,) 

DARN!, POWF.LL, 

OKEY JOHNSON • 

. JACOn IIENDERSllOT, 

T. L. MA UJ: ICE, 

JOllN GUESS. 

Wherefore, the corpor_ators named in the said agreement, and who 
have signed the same, and their successors and assigns, are hereby de• 
clued to be, from this date until the first day of January, 
ci6hteen hundred ,ind ninet:/•two a corporation by the name and for 
the purpose set forth in said agreement. 

Given under my hand and the Great Seal of the said State, at the 
city of Charleston, this 8th day of February eighteen hundred and sev-
011 t.y-three. 

JonN M. PHELPS, 

Secretary of the State. 

'l'HE BANK OF GRAFTON. 

I, John M. Phelps, Secretary of the State of West Virginia, hereby 
certify that an agreement du�y ackno-w:ledged and acco�panied by the 
proper affidavits, has been this da! delivered to me; which agreement 
is in the words and figures followmg : 
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The undersigned agree to become a corporation by the name of Bank 
of Grafton, for \.he pupose of carrying on the husiness ot bank in a.ll its 
various branches, buymg and seliing goid a.nd silver, bonds, bills of 
exchange, commercial papers, and other evidences of debt, loaning 
money upon rea.l or personal security, receiving money upon transient 
on special deposit, to issue certificates of loans a.nd deposits for 
money deposited, and to pa.y interest on the same, and generally ,to 
carry on such business as is usually carried on by a bauk of discount 
and deposit; which corporation shall keep its principal office or place 
of business at Grafton, m the county of Taylor, and is to expire on the 
thirteen th day of February eigteen hundred and ninety-three. 

And for the purpose of forming the said corporation we have 
subscribed the sum of five hundred dollars to the capital· 
thereof, and have paid in on said subscrptions the sum of fifty dollars, 
and desire the privilege of increasing the said capital by additional 
shares from time, to time to fifty thousand dollars in all. 

The capital so subscribed is divided into shares of one hundred dol
lars each, which are held by the undersigned respectively as follows: 
that is to say, by 

'rhomas E, Davis, of Grafton, Taylor County, West Virginia., one 
share; 

'l'homas D. I-Iowa.rd, of Grafton, Taylor County, West Virginia, one 
1hare; 

George W. Browu, of Grafton, Taylor County, West Virginia., one 
.11ha.re; 

John W. Mason, of Grafton, Taylor County, West Virginia, one 
�are; 

J. Mashall Allen, of Grafton, Taylor County, West Virginia., one 
share; 

And the capital to be hereafter sold is to be divided into shares of 
the like amount. 

Given under our hands and seals this fourteenth day of February 
A. D., eighteen hundred and seventy-three. 

(Signed,) 

THOMAS E. DA VI!!, 
THOHAS D. HOWARD, 
GEORGE W. BROWN, 
JOHN W. MASON, 
J. lllAB�IIALL ALLEN, 

Wherefore, The corporators named in tht> said agreement, and who 
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have signed the same, and their successors and assigns, are hereby de
clared to be, from this date until the thirteenth day of February, eigh
teen hundred and ninety-three, a corporation by the name and for the 
purvose set forth in said agreement. 

Given under my hand and the Great S"al of the said State, at th• 
City of Charleston, this twentieth day of February eighteen hundred 
and seventy-three. 

� 

G. S . 
..___,.._,, 

(Signed,) JOIIN M. PHELPS; 

Secretary of the State. 

THE PEOPLE'S DEPOSIT BANK OF :MARTINS

BURG. 

I, John M. Phelps, Secretary of the State of West Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by the 
proper affidavits, has beeu this day delh·ered to me; which agrcemeut 
is in the words and figures following : . 

The undersigned agree to become a corporation by the name of 
The People's Deposit Bank of .Martinsburg, for the purpose of the 
eafe keeping and investment of such money as may proceed from the 
industry and economy of of the citizens of the town and country; to 

receive weeklJ and transient deposits and conduct such other finan
cial operations by discounting notes, drafts and bills of exchange as 
may aid the prosperity of the community in which they reside; which 
corporation shall keep its principal office or place of business in the 
ci t.y of Martinsburg in the county of Berkeley, and State of West 
Virginia, and is \o expire on the first day of January A. D., eighteen 
hundred and ninety-three. 

And for the purpose of forming sai<l corporation we have subscribed 
the sum of two thousand dollars to the capital thereof and have paid 
in on said subscription the sum of two hundred dollars and desire the 
privilege of increasing the said capital thereof, by sales of additional 
ehares from time to time, to two hundred thousand dollars in all. 

The capital so subscribed is divided into shares of fifty <l-::illar, which 
are held by the undersigned respectively as. follows, that is to s:iy: 

C. M. Shaffer, five shares; 
Samual Busey, t\fO ilha.rcs; 
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W. H. Showers, five shares; 
E. G. Jeffries, two shares; 
J. Nelson Wisner, two shares; 
T. W. Pitzer,two shares; 

M. J.C. Hoffman, two shares; 
Jacob Eversole, two shares;• 
H. H. Blackburn, five shares; 
E. S. Troxell, four shares; 
Dlackburn I-lughei, two shares; 
L. M. Shaffer, two shares; 
D. M. Shaffer, five shares; 
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All being citizeni of Martinsbur�: ancl the county of Berkeley, 
West Virginia. 

And the capital to be hereafter sold is to be divided into shares of 
the like amount. 

Given under our hands this fifteenth day of February, A.D.,eigh
teen hundred and seventy-three. 

(S:gne<l,) 

C . .\f. !'11.iFt'EH, 

SAMUEL 111":;!i:Y, 

w. ll. SHo�·Ens,. 
E.G. JEI''Fltll•:S. 

J. Nlil,�O.S Wl�.St;ll, 

J. W. PIT:I.ER. 

M. J.C. IIOFFlf.U,, 

.JACOll t:Vt:1'SOf,l:, 

II. IJ. llL.\CKBUII.S, 

}:. S. Tl:OXEJ,L, 

IILACKJlUJt:s' HUGUES, 
L. M. SH.\FFE!t, 

D. 11. SU.-\F_H:R. 

,vhereforc, the corpl.tor� 1rnmcd in the said agreement, and who 
have signed the same-, and their successors and assigns, are hereby 
declared to be. from this date until tbo first day of January, eigh
teen hunch·ecl and ninety-three, a corporation by the name and for the 
purpose set forth in snid agreement. 

Given under my han,_J and the Great Seal of tho said State, in the 
city of Charleston, this twenty-first day of February, eighteen hundred 
and seventy-three. 

,-...>-.--,. 

G. S. 
'--v--,) 

(Signed.) JOHN M. PHELPS, 
Secr\'tary of the State 
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TIIE :MARTINSBURG BUILDING ASSCIATIO:N" 

NO. 2. 

I, John M. Phelps, Secretary of the State of W E>st Virginia, here
by certify that an agreement duly acknowledged and accompanied by 
the proper affidavits, hns been this day delivered to me; which agree
ment is in the words and figures following: 

'\Ve t-he undersigned agree to become a corporation by the name of 
Th_e Martinsburg Building Association No. 2, for the purpose of rais
ing money to be used among the members of such corporation in buy
ing lots and houses or in building or repairing houses and for other 
purposes authorized by law, which corporation shall keep its princi
pal office or place of business at Martinsburg in the county of 
Bt',rkelcy, State of West Virginia, and is t0 expire on the first day 
January, eighteen hundred and ninety. 

A:!d tor the purpose of forming said corporation, we have subscrib
ed th·e sum of one thousand dollars to the capital thereof and have 
paid in on said subscription the sum one hundred dollars, and drsire 
the· privilege of increasmg the said capital, by sales 0f additional 
shares from tme to time, to two hundred thousand dollars in all. 

The capital so subscribed is divided into shares o.f two hundred dol
lars each, which are held by the undersigned respectively as tollows, 
that is to say : by 

Lewis Schew, one; 
Ferdinand Geiling, one; 
Daniel Weil, one; 
John Heller, one; 

· Albert Quenzel, one; 
All residents of the town of Martinsburg, county of Berkeley, 

State of West Virginia .. 

And the capital to be hereafter sold, is to be divided into shares of 
the like amount. 

Given under our hands this twenty-third day :of February eigh
teen hundred and seventy-two. 

(Signed,) 

LF.WI8 SCH>:W, 

J'ERDINAND OEILINO, 

DANIEL WJ,;JL, 

lOIJN HELLER, 

ALBERT QUENZEL, 
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Wherefore, The corporators, named in the sa,id agreement, a,nd who 
have signed the same, and their successors and assigns, arc hereby 
declared to be. from this date until the first da,y of January, eighteen 
hundred and ninety,a corporation by the name and for the purpose 
set forth in said agreement. 

Given under my hand and the Great Seal of the said State, at the 
city of Charleston, tbis stcond da.y of March, eighteen hundred and 
seventy-two. 

r--A---. 

G. S. 
� 

(Signed,) JoHN M. PHELPS, 

Secretary of the State. 

HUNTINGTON BUILDING AND LOAN ASSOCIA

TION". 

I, Charles Hedrick, Secretary of the St:1-te of West Virginian, hereby 
certify that an agreement duly acknowledged and accompanied by the 
proper affidavits, has been this day delivered to me; which agreement 
is in the words and figures following. 

The undersigned agree to become a coporation by the name of The 
Huntington Building and Loa.n Association, for the purpose of accu
mulating by the saving of the stockholders, a cash capital to be loaned 
to them.severally, to be used in purchasing real estate, building and 
repiLiring houses, an<l fo1· such other purposes as m:Ly be necessary or 
proper; which corportion shall keep i ts_principal office or place of busi
ness at the city of lluntingt,rn, in the county of Cabell, and State ot 
West Virginia, nn<l is to expire on the first day of April, A. D. one 
thousand eight hundred anti eighty-five. 

And for the purpose of forming the said erpooration we have sub
scribed the sum of one thousand dollars ($1,000) to the capital thereof, 
and have paid in on said subscriptions the sum of one hundred dol
lars; and desire the privilege of increasing the said capital by sales 
of o.dditional shares from time to time to two hundred thous:i,nd dol
lars in all. 

The capital so subscribed is divided into sharea of two hundred dol
lars each which arc held by the undersigned respectively as follows 
that iR to say: 

By W. 8. Downer, one shv.rs; 

•75 
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By E. Gibson, one share; · 
By George Cullen, one share; 
By C. A. Harrison, one share; 
By W. F. Lewis, one share; 
All, the residents of the county of Cabell, and State of West Vir

ginia. 

And the capital to ba hereafter sold is to be divided into shares vf 
the like amount. 

Given under our hands this fourth rlay of March, A. D. eighteen 
hundred and seventy-three. 

(Signed.) 

GEORGt: Cl:LLEY, 
C. A. llABIUSO:(, 
W. S. DOW:SER, 

W. TIIUJDJA:S LEWIS, 

EUilTACls GIDSO:S. 

°"Therefore, The corporators nomed in the said agreement, and who 
have signed the same, and their successors and as�igns, are hereby de
elared to be; from this date. until the first day of April, eigthteen 
hundred and eighty-five, a corporation hy the name and for the pur
pose set forth in said agreement. 

Given under my !land and the Great Seal of the said Sta.to, of the 
City of Charleston, this tenth da.y of March, eightheen hundred and 
aeventy-three. 

� 

G. S. 
� 

C. HEDRICK, 
Secretary of the State. 

THE BANK OF UNION. 

· I, Ch-; rles Hedrick, Secretary of the State of West Virginia, hereby 
eertify that an agreement duly acknowledged and occompnnied by the 
proper affidavits, has been this da,y delivered to me; which agreement 
is in the ,rnrds and figures following: 

'
f

he undersigned agree to become a corporation by the 
_
name of• 
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The Be.nk of Union, for the purpose of doing business e.s a bank of 
discount and tleposit, and the usue.l financial business transacted by 
banks other than those of issue, which corporation shall keep its 
principal office or place of business at Union, in the county of Monroe, 
West Virginia, and is to expire on the first clay of January, eighteen 
hundred and nin�ty-two. 

And for the purpose of forming the said corporation we have sub
scribed the sum of fifteen thousand dollars (�,15,000) to the capital 
thereof, and have puid in on said subscription the sum of fifteen hun
dred dollars (Sl,500,) and desire the privilege of increasing the said 
capital, by sales of additional shares, from time to time, to two hun-

! dred thousand dollars (S200,000) in all. 

The capital so subscribed is divided into shares of one hundred 
dollars (Sl00) each, which are hehl by the undersigned respectively 
as follows: that is to say, 

Frank Hereford, fifty shares, $5,000; 
Henry M. Mathews, twenty-five shares, S2,500; 
Alex. F. l\la,the"s, twenty-five shares, 52,500; 
Stu;irt I. Warren, five shares, $500; • 
Samuel A. Clark, five shares, S500; 
l\L J. Kester, two shares, S200; 
A. P. Bierne, ten)hares, 51,000; 
A. H. Johnson, five shares, S500; 
J . .I!,. Keenau, three shares, $300; 

Lewis Caperton, fi \'e sh�res, $,j0Q; 
R. J. Glendy, ten shares, $1,000; 
1-1. G. Davis, five shares, $500; 

And the capital to be here1tfter sold is to be divided mto shares of 
the like amount. 

Gh·en unde1· our hands this 25 day of January, 1873. 

(Signcrl.) 
FRA:SK Ul!lllEH>ltD, 

8Tli.\ltT I. WAltREN, 

A. F. MATBEIV$, 

.111,;:SR\" ll. )[ATU�WS, 

SA)IUEL A. CLAHK, 

){. J. J, EST J.;H, 

,t,.. P. UIER:Sk;, 

A. JI. JUl11'"STO:,, 

JOIJS E. KEE:SAS, 

J.NWJS CAP;;JtTO:S, 

IL J. Gl,F.,l;DY, i,y 

�- A.. OL.\HK, 

JI. •· JJJ,. YIS. 



CORPORATIONS. 

'Wherefore, The corpora.tors named in the said agreement, and who 
have signed the same, and their successors and assigns, are hereby declar
ed to be, from this date until the first day of January, eighteen hun
dred and ninety-two, a. eorporation by the name and for the purpose 
set forth in 15aid agreement. 

Given under my hand and the Great Seal of the said State, at the 
City of Charleston, this thirteenth da.y March, eighteen hundred and 
seventy-three. 

� 

G. S. 
� 

c. HEDRICK, 
Secretary of the State. 

THE CABELL COUNTY PRESS PRINTING COM

• 
P ANY 

I, Charles Hedrick, Secretary of the State of West Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by 
the proper affidavits, has been this da.y delivered to me; which agree
ment is in the words and figures following. 

The undersigned agree to become a corporation by the name of 
The Cabell County Press Printing Company, for the purpose of print
ing and publishing and carrying on a weekly newspaper in Ca.bell 
county, West Virginia, at Barboursville, which will be chiefly devoted 
to the encouragement, development and faithful record of the materi
al operations and interests c,f the State of West Virginia and the 
county of Cabell, in particular; which corporation shall have its 
office at Barboursville, and·is to expire on the twenty-fifth day of 
February, in the year one thousand eight hundred ·and seventy-eight. 

And for the purpose of forming the said corporation we have sub
.scribed the sum of one thousand dollars, (81,000,) to the capital 
thereof; and have paid in on said subscription the sum of one hun
dred dollars, (8100,) and desire the privilege of increasing the said 
capital by sales of additional shares, from time to time, to five thou

,11and dollars ($5,000) in all. 

The capital ae subscribed is divided into shareB of ten dollars ($10) 
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each which are held by the undersigned, all residents of Ca.bell · 
county, West Virginia., respectively a.a follows, that is to say: 

T. B. Kline, eleven shares, $110; 
H. M. Scott, ten shares, 8100; 
. R. D. Bright, ten aha.res, $100; 
Lucien C. Ricketts, eleven shares, 5110; 
George F. Miller, Jr., six shares, S60; 
Joseph S. Miller,. ten shares, $100; 
George A. Creel, ten shares, $100; 
C. M. Moore, five shares, f50; 
C. W. Smith, eleven shares, $110; 
Albert Laidley, eleven shares, 5110; 
B. C. Vinson, five shares, 550; 

And the capital to be hereafter sold is to be divided into shares of 
·the like amount. 

Given under our hands this twenty-fifth day of February, m the 
year one thousand eigqt hundred and seventy-three. 

(Signed,) 

T. ll. KLI:S-E, 
JI. �I. SCOTT, 
R. D. BRIGII'l', 
JXCIE:S- C. Jt!CKETTS, 

.�LDERT LAIDLE1,' 
C. M. MOOflE, 
GEO. A. cnE�:L, 
D. C. VlN�ON 

t. \\' . .S.hll'i'll, JOS. S. MILLEh, 

· GEO. J,', MILLER, Ja. 

¥lherefore, The corporators named in the said a.greement, and who 
have signed the same, and their succeesors and assigns, i-.re hereby 
declared to be, from this <late until the twenty-fifth cluy of February, 
eighte')n hundred and seventy eight, a corporation by the name and 
for the purpose set forth in said agreement. 

Given under my hand and tho Great Seal of the sa.id State, at the 
•city of Cha.rlcston, this eighteen th <lay of �lnrch, eighteen hundred and 
seventy-three. 

� 

G. S. 
'-"-r-" 

c. HEDRICK, 

Secretary of the State. 
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THE PARKERSBURG AND OHIO RlVEH TRANS

PORTATION COMPANY. 

I, Charles Hedrick, Secretary of the State of West Virginia, here
by certify that an agreement duly acknowledged and accot"tpanied by 
the proper affidavits, has been this day delivered to me; which agree
ment is in the words and figures following: 

We, the undersigned agree to become a corporation by the name of 
The Parkersburg and Ohio River Transportation Company, for the 
purpose of carrying on a tr11.nsportation business on the Ohio river 
and its tributarie11, in steamboats, barges and flat boats; aud also to 
conduct and carry on a general wharf and commission business at any 
place where it may be deemed necessary by said company for the pur
pose11 aforesaid. Said. company shall have its principal office in the 
city of Parkersburg, in the county of Wood, and State ot West Vir
ginia. ancl is to expire on the sixteenth day of April, eighteen hun 
dred and ninety-three .. 

And for the purpose of forming the said corporatinn, we have sub
scribed the sum of t"enty thousand dollars to the capital thereof, 
and have paid in on said subscription the sum of sixteen thousand dol
lars, 11.nd desire the privilege of increasing the said capital by the sale 
ef additional shares, from �ime to time, to seventy-five thousand dollars 
in all. 

The capital so subscribed is divided into shares of one hundred 
dollars ea.ch which are held by the undersigned respectively aR follo,u, 
that is to say: 

James S. Gardner; forty-seven shares; 
William M.. Direly, forty-seven shares; 
E. P. Chancellor, forty-s�ven shares; 
·w m. N. Chancellor, forty-seven shares; :rnd 
E. B. Cooper, twelve shares; 

All of said incorporators, except the said E. B. Cooper, are resi
. ,Ients of the city of Parkersburg, in the county of Wood, and the 

said E. B. Cooper is a resident of Wellsville, Columbianna county, 
and Sta.te of Ohio .. 

And the shares hereafter sold are to be di,ided into shares of like 
amount. 
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Given under our hands this sixteenth day of April, one thousand 
eight hundred and seventy-three. 

(Signed.) 
J.�S. S. GARDNER, 

W. H. BIRJ•:LY, 

};. P. CHANCELLOR, 

K ll. COOPER, 
W, I. CHANCELLOR. 

Wherefore, The corporators named in the said agreemen·t, and who 
have signed the same, and their successors, and assigns arc hereby de
clared to be, from this date until the sixteenth day of April, eighteen 
hundred and ninet.y-thre'e a corporation by the name and for the 
purpose set forth in said agreement. 

Given under my hand and the Great Seal of the said State, at the 
City of Charleston, this twenty-first day of April, eighteen hundred 
and aeventy-three. 

,,--, ____ 

G. S. 
� 

C. HEDRICK, 

Secretary of the State. 

THE �1ARTINSBUltG JJUlLDJNG ASSOCIATION 

KO. 3. 

I, Charles Hedrick, Secret,1ry of the State of West Virginia, hereby 
certify tmat an agreement duly acknowledged and accompanied by the 

proper affidavits, has been this day delivered to me; which agreement 
is in the words arnl fig11rcs following: 

The undersigned agree to become a corporation by the name of 
the Martinsburg lluiltling Association No. 3, for the purpose of ac
cumul&ting by tho savings of the stock holders a cash capital to be 
loaned to them sornrnlly, to be used in purchasing real esta.te, build
ing and repairing houses, and for such other purposes as may be nec
essary or proper; which corporation shall keep its principal office or 
place of business at Martinsburg, in the county of Berkeley, and 
State of West Virginia, and is to expire on the first day of May, A. 

D. 1890 . 
.And for the 1mrpose of forming the said corporation WC line sub 
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a�ribed the sum of fourteen hundred dollars (S1 ,400) to the capital 
thereof, and have paid in on said subscription the sum of one hun
dred and forty (S140) dollars, and desire the privilege of increasing 
saitl capital, by sales of additional shares, from time to time, to 
one hundred and sixty thousand dollars (S160,000) in all. 

The capital so subscribed is divided into shares of two. hundred 
dollars each, which are held by the undersigned respectively as fol-
lows, that is to say : " 

"Charles P. Matthaei, one share; 
F. Gerling, one share ; 

.Albert Quenzel, one share ; 
Frank D. Stanley, one share; 
A. Hogelsehatz, one share ; · 
Thomas E. Byers, one share; 
Lewis Schew, one share; 

All residents of the county of Berkeley, and State of West Vir
ginia. 

And the capital to be hereafter sold is to be divided into shares of 
the like amount. 

Gi,·en under our hands this eighteenth day of April, .A. D. eighteen 
hundred and seventy-three. 

(Signed,) 
f"IIA�. l'. )1ATTll,\EI. 
F. ca:111,ING, 
A LIIEIIT 1/C E�Zt:I., 
.FJtAX !i_ 1'. STA 1.1-:Y, 

I �; I :i�'.
G
/; ';�,c://,�· ;t,' 

LEWIS :;CHEW. 

,vherefore, The corporators named in the said agreement, and who 
have signed the same, and their successors and assigns, are hereby 
declared to be, from this date until the first day of May, eighteen 
hundred and ninety, a corporation by the name and for the purpose 
set forth in said agreement. 

Given under my hand and the Great Seal of the said State, at tl1c 
city of Charleston, this twenty-fourth day of April, eighteen hun
dred a11d seventy-three. 

r-,>--. 

G. S. 

C. HEDRICK, 
Secretary of thi, State. 
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THE F AIR.MON1, TO\iVN HALL COMPANY. 

I, Charles Hedrick, Secretary of the State of West Virginia, hereby 
certify that an agreement duly acknowledged ancl accompanied by the 
proper atfidz.viti;, has l,ce11 this <lay delivered to me; which agreement 
is in the words and fig1Jres fol!owiug: 

The undcr�igned agree to O(;Come a corporation by the name of The 
Fairmont 'l'own Hall Company, for the purpose of building a town 
hall in the town of Fairman t, �1a.rion coun t.y, West Virginia, to be 
use1l lor town hall p 11rposes, to '!\'it: to rent or let to theatrical, rlramatic, 
literary :rn<l benernlent societies etc: Which corporation shall keep 
its office or place of business at Fairmont iu the county and State 
aforesaid, and is to expire on the first day of .January eighteen hun
<lreda.11<l ninety-two. 

And for the purpose of formi11� the s:1iJ corporation, we have sub
scribed tile sum of fi,·e hur,r!red 1lollars to the capital thereof, and 
ha,·e paid in on �aid sul,seri\•tiolt, tl1c sum of one hundred dollnrs: 
and dP�irc the pri,·ilrge of incrrasin.c: die said capital 1,y sales of a:!.
ditiou.,I :;hares froll1 time t,, ,i11H·, t,1 kn thousand 1lollars, in all. 

The capirnl so subscribed i➔ de,·i1lcd into shares of five dollars c1ch 
which :no lic-11! b:,- tl1e undt'r�i;;netl rc1-pec1i,·c-ly :-i-; follows, that i;: to 
s:iy : by 

Lii1tlscy B. Jbyrnonu, ten sliarri,:; 

H.. U. Dunnington, tc-n �h:nc-s; 

:F. M. Knight, ten sharc-s; 
J obn ll. Crnnc-, ten sharc-s; 
J. N. Gonhl, ten shares; 
William A. \\'11lkla1e, twenty �liar<'�: 
Charles :\I. Shinn, \en i,ha!'c,,; 
Thomas Jlough, ten shares: 
And Charles i\I. Da\'i on, ten shares; 

All rcsidc-nts of Fairmont, in the county of l\larion, State ot West 
Virginia. 

And the capital to be hereafter sold is to 1-c di\'idecl into shares of 
the like amount. 

•75 
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Girnn under om hands this 21st day of April, eighteen hundred 
and seventy-three. 

(Signed.) 

1,1 NSEY H. ll.\ Y)I0:-11), 

non1mT C. IJUNNINGTON, 

WILl,l.·Ul A. W.\LKL.-1.Tll, 

}'IL\NCJS bl. K:SIGHT, 

TIIO�l.\S ll0UGII, 

J,\COII :-1. GOULIJ, 

CllAJlLBS M. S111:SN, 

JOfiN ll· CflANt;, 

C. M. D.\YISON. 

Wherefore, The corporators named in the said agreement, and who 
have signed the same, and their successors and as3igns are hereby de
clared to be, from this date until the first day of January, eigteen 
hundred and ninety-two, a corporation by the name an<t for the 
purpose set forth in said agreement. 

Given under my hand a.nd the Great Seal of the said State, at the 
City of Charleston, this twenty-fifth day of April, eighteen hundred and 
seventy-three. 

� 

G. S. 
'-"-r--' 

C. HHDRICK, 
Secretary of the St:i.te. 

CL.AJ1KSBURG BUILDING AKD LOAN ASSOCI
ATION. 

W c the undenigned agree to become a corporation by the name of 
t-hc Clarksb�rg Building and Loan Association for the purpose of rais
ing moneys to be loaned among the members of the same for use in 
buying lots or  houses, or in building or repairing houses, and for all 
legal purposes prescribed by sections 25, 26, 27, 28 and 29 of chaptor 
54 of the Corle of West Virginia, and for loaning money to its mem
bers for other purposes, which corporation shall keep its principal office 
or place of business in the town of Cla.rkesburg in the county of Har
rison, State of West Virginia, and shall expire on the first day ol 
April 1893. 

And for the Purpose of forming said corporation we lnve subscrib� 
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-ed the sum of seven hundred and eighty dollars to the capital thereof 
and have paid in on said subscriptions the sum of seventy-eight ,bliar
and desire the privilege of increasing said capital by sales ot addition
al shares from time to time, to one hundred and thirty thousand dol
lars in  all. 

�'he capital so subscribed :s divided into shares of one hundred 
and thirty dollars each, which are held by the undersigned respective
·1y as follows : that is to say: 

Richard T. Lowndes, one share; ·· 
George J. Stealey, one share; 
Elmer B. Hersey, one share; 
Alfred Caywood, one share; 
Erlwarrl T. Baldwin, one share; 
John C. Vance, one share ; 
All residing and doing business in the town of Clarksburg county, 

-nnd State aforesaid. 

And the capital to be hereafter sol cl is to be divided into shares of the 
·tike amount. 

Given under our hands this tenth d1iy of April, eighteen hun i 
<lred and seventy-three. 

(Signed.) 
JI. T. LOW!'IDES. 
G. J. STJ;ALEY, 
A. C.\ YWOOI>.; 

E.T. DALDWIN. 
E. B. UEll�EY, 
JOHK C. YA:SCE 

Wherefore, 'l'he corporat0rs nnmed in the said agreement, ;nd who 
nave signed the same, and their successors and assigns, are l1erchy de
clared to be, from this date until the first day of .<\nri1• "ir;htecn 
hundre,l anrl ninety-three, a corporation by the name :· : ; •,,r , :ic• pur
pose �ct forth in said agreement. 

Given under my hand and the Great Seal of the saiJ State. n r. the 
City of Charleston, this twenty-eighth day of April, eighteen hundred 
1.md seventy-three. 

,-..,...-.. 

G. S. 
� 

C. HEDRICK, 
Secretary of the State. 
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COALS:MOUTH BUILDING AND LOAN ASSOCIA

TION. 

I, Charles Hedrick, Secretary of the State of West Virginia, hereby 
certify that an agreement duly acknowl"dged and accompanied by the 
proper affidavits, ·has been this day delivered to me; which agreement. 
is in  the words and figures following: 

The undersigned agree to become a. corporatism· by the name of 
Coalsmouth Building and Loan Association for the purpose of' 
erecting and completing I). building· in the city of St. Albans, 
say · thirty-five feet -wide by eixiy feet long and two stories 
high, thP. upper story to be finished as a lodge-room for the 
meeting of lodges, they paying a reasonable rent therefor, provided, 
that the I. O. of Good Templars are to have the right to meet at least 
one night in each "eek therein as long as they may wish by paying a 
reasona.ble rent therefor; the lower story to be finished in such man-· 
ner and to be used for such purposes as the association ma.y order, and 
for the purpose of erecting and completing such other buildings for 
such other purposes as the association may deem expedient; which 
corporation shall keep its principal office or place of business at St. 
Albans, in the county of Kanawha, and is to expire on the 2-!th day. 
of September rn the year 1392. 

And for the purpose of forming the said corporation we have sub-· 
scribed the sum of one thousand and ten dollars to the capital thereof 
and have paid in on said subscriptions, the sum of one hundred and 
one dollars, and desire the privilege of in increasing the said capital 
by sales of adrlitional shares from time to time to one hundred thou
sand dollars in all. 

The capital so subscribed is divided into shares of ten dollara each 
which are held by the undersigned respectively as follows, that is to
say: 

Shining Star Lodge, residence St. Albans, thirty shares; 
A. J. Beckett, residence, St. Albans, three shares; 
J. M . .Ueckctt, residence, St. Albans, three shares; 

· M. Luther Adams, residence, St. Albans, three shares; 
J. F. Grass, residence, St. Albans, one share; 
Steven P. Capehart, residence, St. Albans, ten shares; 
J ame1:1 F. Hansford, residence, St. Albans, fifteen shares;. 
William Milby, residence, St. Albans, three shares; 
P. l\fartin, residence St. Albans, one share; 
R. H. M. Smith, residence, St. Albans, t,rn shares; 
F. Carel residence, St. Albans, one share; 
w illia m Walden, residence, St. Albans, one share; 
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George P. Thompson, residence, St. Albans, one share ; 
John W. Wood, residence, tit. Albans, one share; 
F. Williams, residence, St. Albans, ten shares; 
James M. Hufford, residence, St. Albans, five shares; 
Robert Ballard, residence, St. Albans, five shares; 
George ,v. Miller, residence, St. Albans, one share; 
Elias Wheeler, residence, St. Albans, two shares; 
J. T. Simms, residence, St. Albans, two shares; 
William J. Miller, residence, St. Albans, one share; 

And the capital to be hereafter.sold is to be divided into shares of 
like a.mount. 

Given under our hands this :!4th of September, 1872. 

(Signed.) 

:Shining Star Lodge, I. 0., c,f G. T., by R.H. M. Smith, Agent. 

R. U. M. S>IITJI, 
A. J. DECKETT, 
J. ll. BECKETT, 
JOllN II. WOOD, 
�f. LUTlll!R ADAMS, 
S. P. CAPEHAR1', 
WM. WALDEN, 
R. BALLARD, 
ELIAS "IIEELER, 
)". WILLIA US, 
W,.. �IJ

°

LUY 
W. J. MILLER; 
)'ltEJH:RICK CAREi,, 
GEORGF. W. JULl,EII, 
JAMlo:S ••. ltANS�·onD, 
l'LEAS.OiT lll.\R1'1N, 
GJ,;OltGt; P. Tl!Olll'SO�, 
J. W. HUF.-ORIJ, 
J T. SUJlllS, 
J. )'. GRASS. 

,vher.Jfon•, The corporators named in said agreement, and who 
have signed the sarue, und their successors and assigns, are hereby 
declared to be, from this date until the twenty-fourth day September, 
-eighteen hundred nn<l ninety-two, a corporation by the name and for 
the purpose set forth in seid agreement .. 

Given under my hnnd and the Great Seal of the said State, at the 
city of Charleston, this fourteenth day of May, eighteen hun
-<lred and seventy-three. 

� 

G.S. 
� 

(.Signed) C. HEDRICK, 

Secretary of the State. 
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THE _ CLARKSBURG COAL C0�1P ANY. 

I, Chn,r1cs Hedrick, Secretary of the State of West Virginia, hereby 
certify that an agreement duly acknowledged and accompiiuied by th� 
proper aOidavi.s, hns been this day delivered to me; which ngreement;. 
ii in the words and figl1res following: 

The un<lersi_gnedagrce to become :� corporation by the name of 
The Cl:i.rksburg Coal Campany, fo1· the purpose of mining and selling. 
coal or any other minerals, or manufacturing and selling Coke and: 
any other thing or a.ct necessary for the purpose of carrying on the· 
business of this corporation, which corporation shall keep its princi
pal ,office or place of bu3iness at Clarksburgs in the county of Hanison, 
and is to expire on the 1st day of May; !893. 

And for the purpose ,of forming the corporation we have subscribed! 
the sum of five hundred dollars to the capital thereof, and have paicl 
in on said subscriptions the surn of fifty dollars, ancl desire the privi

. lege of increasing the said capital by sales of additional shares from. 
time to time to twenty thousand <lollars in all. 

The capital so subscribed is divided into shares of one hundred dol
lars ea.ch which are held by the undersigned respectively as follows'I 

that is say: 

Themas W. Harrison, residence, Clarksburg, one share; 
Luther Haymond, residence, Clarksburg, one share ; 
John Irwin, residence, Clarksburg, one share; 
Rachard T. Lowndes, residence, Clarksburg, one share; 
William R. Alexander, -residence Clarksburg, one share; 

And the capital to be:hereafter sold is to be divided into shares of 
the like amount. 

Given under· our hands this twentieth day ot May, eighteen. 
.lrnndred andse,·enty-three. 

(Signed.) 

• 

T. W. IlAHHISUN, 

WJf, R. Al,.:XANDER, 

JOUN JRWIN, 

1,Ul'HEH HAY�IOND, 

n. T. LOW.Not:� . 
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Wherefore, 'rhe corporators named in the sai,l agreement, anJ who 
have signed the same, and their successors anJ assigns, are hereby 
dedared to be from this date until . the first day of �foy, 
eighteen hun1lrc(l and ninety-three, a corporation by the name and for 
the purpose set forth in sa.id agreement. 

Hivcn under my hand and the Grc.1t SC'al of the saitl State, at the 
eity of Charleston, this twenty-sixth day of May, ei�htccn hu.ncred 
ancl seventy-three. 

,..--.,.--, 

G. S. 

(Signed,) �c. HrnnrcK, 
Secretary of the State. 

LE\VISCURG, AND RONCEVERTE TURNPIKE 

COMPANY. 

I, Charles Hedrick, Secretary of the State of West Virginia., here
by certify that an agreement duly acknowledged and accompanied by 
the proper 11fficlavits, has been this d:,.y deli verecl to me; which :igree
ment is in the words and figures following: 

The undersigned agree to become a. corporation by the name c-f 
Lewisburg nnd Ronceverte Turnpike Company, for the purpose of 
constructing nnd opera.ting a. turnpike road from Lewisburg in Green
brier conn ty to ltonecverte it depot on the Chesapeake nnd Ohio rail 
road, in the snme county, a distance of about four miles, which cor
poration sh111l hnvc its principal place of business in the said town of 
Lewisbmg, and county, aforesaid, anti is to expire on the 2�d of May 
1893. 

Anrl for the purpose of forming the said corporation we have sub
scribed the sum of six hundred dollars to the cnpitnl thereof, and have 
paid in on said subscription the sum of sixty dollars, nod desire the 
privilege of increasing the said C&!Jitnl sales of additional shares from 
time to time to fifteen thousand dollars in all. 

The capital so subscribed is . divided into shares of fifty 
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dollars each which are held by the undersigned respectively as 
follows, that is to say: 

Thomas A. Henning & Son, four shares; 
J.E. Bell, two shares; 
Wm.H. Montgomery, two shares; 
James Withrow & Son, two shares; 
A. C. Snyder, one share; 
J. W. Matthews, one share; 
Eeach and all residents, of G!'eenbrier County West Virginia. 

And the capital herca.fter to be sold is to bo divided into shares of 
like amount. 

Given under our hands :ind seals this twenty-first <lay of i\I ay, 
one thousa.nd eighL hundred and seventy-three. 

(Signed,) 

T ...... HENNING & G. w.:u�SSISG, 
[sr.u] 

For T. A. IIESNlSG & SO.IS, 
J.E. 81,;J,L, [,r.Al,j 
W,1. U. M0STG0MEilY, [suL] 
JA)U;SWITIIROW, K D. WlTIIROW, 
}'irrnofWITIIIIOW,tSIJN, [Jt:AI, 
J. w. MATllt:ws, [•F.AL] 
A. C. SNYDlm, [•tAL] 

Wherefore, the coi·porators namt:d in the said ngl'eemcnt, and who 
have signed the same, and their successors· and assigns, are herel,y 

· declared to be, from this date until the twenty-second day of May, 
eighteen hundred and ninety-throe, a. corporation by the name nP-d 
for the purpose sot forth in said agreement. 

Given under my hand and the Great Seal of the said State, at the 
City of Charleston, this twenty-seventh day of Mu.y, eighteen hundred 
and seventy-three. 

r--->-----

G. S . 
..__,.._,; 

(Signed.) C. HEDRICK, 

Secretary of tho State. 

THE NAIL CITY INSURANCE COMPANY. 

I, Charles Hedrick, Secretary of the State of West Virginia, hercb1 
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certify that an agreement duly acknowledged and accompanied by the 
proper affidavits, has been this day delivered to me; which agreement 
is in the words and figures following: 

The undersigned agree to become a corporation, by the name of the 
.Nail City Insurance Company for the purpose of carrying on the 
business of fire marine and inland navigation insurance, which cor
poration shall keep its principal office or place of business at the city 
of Wheeling, in the county of Ohio, and State of West Virginia, and 
is to expire on the first day of May, A. D., eighteen hundred and 
ninety-three. 

And for the purpose of forming ihe said corporation we have sub
scrib•cd the sum of two hundred tl,ousa.nd dollars to the capital there
of, and have p,1id in on said subscriptions, the sum of forty thousand 
dollars; and desire the privilege of increasing the s.iid capital by sales 
of additional shares, from tim� to tillle to five hundred thousand dol
lars in all. 

'l'he capital so subscribed is divided into shares of one hundred dol
lars each which are held b1'the undersigned respectively as follows, 
that is to say : 

11. IL Peck, Boston, Massachusetts, four hundred shares, 540,000; 
G. W. Morris, HockforJ, Illinois, four hundred shares, 540,000; 
M. D. Derick, Chicago, Illinois, four hundred shares, $40,000. 
D. (). Needham, Wheclii::g, West Virginia, four liundred shares, 

:$40,000; 
M. L. Overton, Wheeling, West Virginia, four 'hundred shares, 

$40,000; 

And the capita 1 to be hereafter sold is to be divided into shares of 
tho like amou11t. 

Given under our hands this Se\•'lnth tlay of June, A. D.,eighteen 
hundred nn1I seventy-three. 

(Signc1l,) 
II. II. n:cK: 
G. W. MORRIS, 

ll. n. Dt:RICK, 

Il. C. NEEDIIAil!, 

lf. L. OVEll1'ON, 

Wherefore, 'fhe eorporators named in the said agreement, u.nd who 
hu.vo signed the same, and their successors and assigns, are hereby 
dcclnred to be, from this tfatc until the first day ofi\fay, eighteen 

•77 
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hundred and ninety-three, a corporation by the name and for the 
purpose set forth in s:tid agreement. 

Given under my hand and the Grea.t Seal of the said State, at the 
city of Charleston, this seventeenth day of June _eighteen humlred 

and seventy-three. 

C. II EDHICK, 

Secretary of the State. 

NK,VAURG LOAN ASSOCIATION. 

I, Charles Hedrick, Secretary of the State of West Virginia, hereby 
oertify tha.t an ::igreement duly acknowledged and accompanied by the 
proper affidavits, has been this day delivered to me; which agreement 
is in the words and figures following: 

The undersigned :igree to become a corporation by the name of 
the Newburg Lo'ln Association, for the purpose of raising money to 
be loaned among the members thereof, to enable them to purchase 
and improve real estate, and erect and reoair houses, and other·build· 
ings; which corporation shall keep its principal office or place of busi
ness at Newburg, Preston county, West Virginia, and is to expire on 
the twentieth da.y of May, eighteen hundred and ninety-three, un
less sooner dissolved by law. 

And for the purpose of forming the said corporation we have suu· 
11cribed the 11um of six hundred dollars to the capital thereof and have 
ydJd in on said subrcriptions i,xty dollars; 'and desire the privilege of 
increasing the �aid capital to fifty thousand (550,000) dollars in all. 

The capital so subscribed is divided into shares of one hundred 
dollars e1tch which are held by the undersigned respectively ns fol
lows, that is to say: 

Jam<:s R. Smoot, one shar!!; 
Thomas M. Clayton, one share; 
John E. Stuck, one share; 
John A. Perrill, one share; 
George W. Barnes, one share; 
John A. Vanzdant, one share; 
All residtnts of Newburg, Preston county, West Virginia. 
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And the cap:til tG be hereafter sold is to be divideJ into shares of like 
amount. 

Given nnJcr o�r hanrls this nineteenth day of June, one thous
and eight humlred and seventy-three. 

,Sign(nl.) 

.IAMt:s n. S�l()OT, 

THO�. Cl..\ YToX, 

JOIIX E. sn;,;Ji., 

JOH X _.._. l•J-;Jrn 11, T., 

Gl:OHG�; \I'. llAJ:XJ•:�. 

JOHX _.._. YAXZAXDT. 

Wherefore, The corporators nameJ in the said agreement, and who 
have signed the same, and their successors and as!'igo�, are hereby 
declared to be, from this date until the twentieth day of May, eigh
teen hundred and ninety-three, a corporntion by the name and for the 
purpose set forth in said agreement. 

· 

Given under my hand and the Great Seal of the said State, at the 
city ot Charleston, this twenty-third day of June, eighteen hun-
dred and se\'enty-thrcc. 

· 

(Signed,) C. llEDRIC1'' 

Secretary of the State. 

iIARTINSBURG GAS. COMPANY. 

I, Charles Hedrick, Secretary of the State of West Virginia, hereby 
certify that 1m agreement duly ncknowlc<lge<l and accompanied hy the 
proper afli,!avits, has been this d:i,y delivered to me; which agree
ment is in the words and figures following: 

'.l'he undersigned ngree to become a corporation by the name of 
}lnrtinsburg Gas Company, for the purpose of building, constructing 
and establishing gas works in tbe city of Martinsburg, St.ate of West 
V irginin, also to manufacture supply and sell gas for the purpose of 
lighting and illun:ina.ting all the streets, squares, houses, groun<ls and 
alleys, public and private, in said town, and for the further pur
_pose of mauufatcuring and bending coal, and for all such other busi
ness as a gas company may lawfully do and perform; which corpora.-
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tion shall have it prindpal office or place of busines at Martinsburg in 
the county of Berkeley and is to expire on the 1st day of June, 1893· 

And for the purpose of forming said corporation we have sub11crib
,ed tbe sum ofscven hundred and eighty dollars, to tbe capital thereof. 
and have paid in on said subscription the sum of eighty dollars, 
and desire tbe privilege of increasing the said capital by sales of ad- , 
ditional 11hares from time to time, to one hundred th0usand dollars in 
.all. 

The capital so subscribed is divided into shares of ten dollars 
,each which are held by the undersigned respectively as follows,· 
that is to say: 

H. H. Blackburn, twenty shares; 
N cu ton D. Baker, ten shares; 
John S. Robinson, five shares; 
David Weil, fh·e shares; 

R. M. Price, three shares ; 
Henry Wentz, five shares; 
A. C. Miller, ten_ shares; . ·· 
J. L. W. Baker, twenty shares; 
All of whom resirle at l\fartin&b_urg, in the county of Ber'!rnley, and 

State of West Virginia. 

And the capital to be hereafter sold is to be divided into shares of 
the like amount. 

Given under our hands this fourteenth day of June, A. D., eighteen 
hundred and.seventy-three. 

(Signed.) 

JI EXRT JI. nr,ACKDUllS, 

Nt;UTON D. DAK};Jt, 

JOHN s. 11.0111:,;suN, 

DA YID W>;I r,. 

1n;u111,:N M. !'RICE, 

A. C. �111, L t:11, 

111,;NRY WENTZ, 

J. L. W. llAKEll. 

Wherefore, 'l'he corporators named in the said agreement, and wh• 
have signed the same, and their successor11 and assigns, are hereby 
declared to be, from this date until the first day of June, eigh
teen hundred and niuety-,three, a corporation by the name and for 
the purpose set forth in said agreement. 

Given under my hand and the Great Seal of the said State, at th• 



= 
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city of Charleston, this first day of July, eighteen hundred 
and seventy-three. 

� 

G.S. 
'-v---J 

c.· HEDRrcK, 
Secretary of the State. 

vVEST VIRGIKIA BRO:\HNE COMPANY. 

I, Charles Hedrick, Secretary of the: State of West Virginia, here:by 
certify that an agreement duly acknowledged and accompanied by 
the proper affidavits, has been this day delivered to me; which agree
ment is in the words anrl figures following: 

The undersigned agree to become a corporation by the name of the· 
West Virginia. Bromine Company for the purpose of manufaturing 
and selling Bromine, which corporation shall keep its principal 
office or place of business at �Jason City, in the county of :Mason,. 
and State of West Virginia, and is to expire on the first day of June, 
A. D., 1893. 

And for the purpose of forming the said cot·poration, we have sub
scribed the sum twenty-four thousa.nd dollars to the capita! thereof, 
and hn.ve paid in on said subscription the said sum of twenty-four· 
thousand dollars, an<l desire the privilege of increasing said capital 
by sides of additional shares, form time to time, to seventy-five thou
sand dollars in all. 

The capital so subscribed is divi,leci into shares of one hundred dol
lars each, which are hehl by the undersigned respectively as follows, 
that is to say : 
· 

Herman Lerner, of Mason City, in 1\1.ison county West Virginia, 
ono hundred and tifty-ni no shares; and 

Bernhart Lerner, of Mason City, Mason count.r, West Virginia,. 
one share; and 

Gustavus Mallinckrodt, of the City, of St. Louis, twenty-seven 
shares; and 

Edward Mallinckrodt, also of St. Louis seven shares; and. 
, Otto Mallinckrodt, also of the said city of St. Louis, twenty-�ix. 

1;hares; 
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And th� capita.l to be hereafter sold is to be divideu into shu.res of 
the like a.mount. 

Given under our hands this sixteenth clay of June, eighteen 
hundred an<l seventy-three. 

�igned. 

1r. Ll;n:o;u, 
n. 1.1ms1m, 
G. MALLI.'.\'CKnODT, 

F.DWAJtD MALLI.'.\'Cl,ltODT, 

OTTO MALLINCKHOJJ'f. 

,vhercfore, the corporators named in the said agreement, and whe 
have signed the same, and their successors and assigns, are hereby de-

. chm:d to be, from this date until the first day of June, eigh
teen hundred and ninety-three a. corporation by the name and for 
the purpose set forth in said agreement. 

Given unrler my hand and the Great Seal of the said Sta.te, at the 
city of Uha.rleston, this eighteen day of July, eighteen hundred 
n.nd seventy-three. 

� 

G.S. 
--r---1 

C. HEDRICK. 

Secretary of the State. 

THE HOUSTON MINING AND MANUFACTUR-
, 

ING COMPANY. 

I, Charles Hedrick, Secretary of the State of West Virginia, hereby 
certify that an a.greement duly acknowledged and accompanied by the 
proper affidavits, has been this dny delivered to me; which :igrcement 
is in the words and figures following: 

The undersigned agree to become a corporation by the name of 
The Houston Mining and Manufacturing Company, for the purpose 
of mining and shipping coal, and manufacturing iron, which corpora
tion shall keep its principal office or place of business at Charleston, 
in the cimnty of Kanawha, nnd is to expire on the twentieth day of 
July, 1893. 
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And for the purpose of forming the said corporation we have subscribed 
the sum of twenty thousand (S�0,000) dollars to the capital thereof, 
and have paid in on said subscription the sum of two thousand dol
lars, and desire the privilege of increasing the said capital by sales of 
11<lditional shares from time to time to one hundred thousand dollars 
in all. 

The capital so subscribed is divided into shares of one hundred dol
lar,13 each, which are held by the undersigned respectively as follow!!, 
to-wit: 

J. H. M. Houston, Logan, Hocking county, Ohio, forty shares; 
.f ohn Luker, Logan, Hocking county, Ohio, forty shares; 
I\!. B. Reber, Lancaster, Fairfield county, Ohio, forty shares; 
J. '.I.'. Dad<low, Brownstown, Kanawha county, West Virginia, forty 

shares; 
J. W. Cracr-aft, Charleston, Kanawha county, West Virginia, forty 

shares; 

And the capital to be lterc:dtet· sohl, is to be divided into shares 
of the like amount. 

Given under our hand,; this twenty.-first day of July, ei6hteen hun
dred and seve.nty-three. 

(Signed.) 

J. H. M. HOUi>TO.N, 

JOHN LUKER, 

Jd. JI. RIIJ3ER, 

J. T. DAIJDUW, 

J. W. CR.\.CRU'T. 

Wherefore, 'l'hc eorporutors named in the said agreement, and who 
have signed the same, and their successors and assigns, are hereby 
declared to be, from this date until the twentieth day of July, eighteen 
hun<lrc<l and ninety-three, a corporntion by the name and for the 
purpose set forth in sai,l ngrccmcnt. 

Given under my hand and the Gre:it Seal of the s:ii<l :::itate, at the City 
of Charleston, this twenty-second <lay of July, eighteen hundred aud 
seventy-three. 

,--..J--. 

G. S. 

'----r--1 

. .  . : ...... :. 

C. HBDRICK, 

Secretary of the Sta to . 
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:MASON COUNTY AGRICULTURAL AND 

. MECHANICAL ASSOCIATION. 

I, Charles Hedrick, Secretary of the State of "\Yest Virginia.,here by 
certify that an agreement duly acknowledged and accompanied by 
the proper affidavits, has been this day delivered to me, which agree
ment is in the words and figures following: 

The undersigned agree to become a corporation by the name of the 
Mason County Agricultural and Mechanical Association, for the pur
pose of promoting and encoumging agricultural, mechanical nml 
manufacturing interests, encouraging the raising and improvement of 
live-stock, and of acquiring real estate for fair grounds, buildings, &c.; 
which corporation shall keep its principal office of business at Point 
�lensant, Mason county, West Virginia, and to expire January 1st, 
1893. 

And for the purpose of forming said coporation we have sutscribc1l 
the sum of five hundred and ten dollars to the capital thereof, 
and have paid in on said subscription the sum of fifty-one dollars, and 
desire the privilege of increasing said capital, by sales. of additional 

. ·shares, from time to time, to twenty thousand dollars in all. 

'Ihe capital �o subscribed is divided into shares of five dollars each, 
which are held by the undersigned respectively as follows, to-wit: 

J. vV. Steenbergen, Mason county, West Virginia, ten shares; 
Peter S. Lflwis, Mason county, \\'est Virginia, ten shares; 
P. C. E:istham, Mason county, "\Vest Virginia, five shares; 
·wm. McDamel, Mason county, ·west Virginrn, one shares; 
H. R. Howard, Mason county, West Virginia, two i,harcs; 
"\Vm. Lyons, Mason county, "\Vest Virginia., one share.; 
"\Y. E. ·w etzel, Mason county, "\Yest Virginin, one share; 
Andrew R. Barbee, Mason county, West Virgin in, two shares; 
John ·w. English, Mason county, ·west Virginia, two llharcs; 
J. E. Clendenen, Mason county, "\Vest Virp;ini!I, five i:hares; 
Edmund Sehon, :Mason county, West Virginia, five shares; 
E. Kimberling, Mason county, West Virginia, one share; 
A. C. Var.gilrl er, Mason county, West Virginiu, two shares; 
H. H. Swallow-, Mason eount.y, West Virginia, two shares; 
John G. Storley, Mason county, West Virginia, one share; 
John J. Fowler, Mason county, West Virginia, two shares; 
Christian Storley, Mason county, W ettt Virginia, one share; 
s. G. Shaw, Mason county, West Virginia, one share; 
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J. D. Menager, Mason county, West Virginia, two shareg; 
S. C. Sisson, Mas,?n county, West Virginia, t,vo shares; 
J.P. R. B. Smith, Mason county, West Virginia, two shares; 
H. M. Daniels, Mason county, West Virginia, five shares; 
D. S. Stevenson, Muc,on county, West Virginia, five shares; 
George W. 'l'ippett, I\fason county, West Virginia, two shares; 
D.S. Vanmetre, Mason county, West Virginia, one share; 
W-. J. Kenny, Mason county, West Virginia, one share; 
Wm. H. Tomlinson, Mason county, West Virginia, five shares; 
C. C. Miller, Mason county, West Virginia, ten shares; 
C. B. Waggner, Jr., Mason county, West Virginia, one share; 
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J amcs H. Couch, Jr., Mason county, West Virginia, two shares; 

Antl the capital to be hereafter sold is to be divided into shares of 
like amount. 

Given un<lerour hands this fifteenth <lay of July, eighteen hundred 
an<l seven ty-thre!'. 

(Signed,) 

C. C. Jll l.T, J:IC, 
I'. C. E,\STIIAJ[, 
J. E, C'T.E:);DEl\:CJ;, 
.)<111:,; W. E:);CLJ�ll, 
II. R. HO\\'AICD, 
J. w. �T1-:1,::,;nr;1:cF.:-., 
.!tlll:); I. F0\l"LEH, 
\\". �;. WETZi•::.. 

_l'. IL \L.\Gtn-;:-:i-:1:, ,Ji;., 
!!. :\L l> . .\�IEt�. 
f:Eo. "·· Tl Pl'!�T• , 
J. P. IL B. �:HlTH, 
,IOJIS G. sn11;LY, 
II. S. STETE:liSOX, 
t;. ;-r)IP.EHLl:);G, 
F.. s.snuli, 

\fll. Mc-DA?-; I J-.:;L, 
\I'll. II. TO)li,1::-.,-ox, 
.1.un:s u. �IEXAGl:rt, 
P. S. J.EWJS, 
J. C.\l'EllART, 
II. II. S\\".\I.LO\\", 
.\:-D.ltE\\" ft. llAJWEE, 
S. C. SISSO:-., 
::;. G. SUA \¥, 
A. C. YA:);CILDER, 
WM. L\"OXS, 
D.S. TA.SMF.TllE, 
,JAM!,;S ll. COUCH, Ja., 
CHRISTIAN STOllLY, 
'\I'. I. KENNY 

Wherelorc, The corporntors named in the said agreement, and who 
have �igned the same, and their successors and a11sig.'ls, are bereb

_
y de-

•78 
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dared to be, from this date until the first day of January, eighteen 
hundred and ninety-three, a corporation by the name and for the pur-
pose set forth in said0 agreement. • 

Given under my hand and the Great Seal of the said State, �t the 
city of Charleston, this twenty-fifth day of July, eighteen hun
dred and seventy-three. 

,-.,...-.... 

G. S. 
'--v---1 

C. HEDRICK, 
8ecretary of the State. 

THE SOMES REFRIGERATING COMPANY. 

I, Charles Hedrick, Secretary of the State of West Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by the 
proper affidavits, has been this day delivered to me; which agreement 
is in the words and figures following: 

· The undersigned agree to become a. corporation by the name of 
the Somes Refrigerating Company, with a capital of two hundred thou
sand dollars for the purpose of constructing, cooling, warming, venti
lating and refrigerating buildings and apart�nts, the manufacture, 
use and sale of coolers, re!rigera.tors and other articles of manufac
ture, the making of ice and ice machines, the preservation of food and 
other perishable substances , and for other purposes, which corpora
tion shall keep its principal office or place of business at Washington, 
District of Columbia, and is to expire on the twenty-tlrst <lay of July 
one thousand eight hundred and ninety-three. 

And for the purpose of forming the said corporation we have sub
scribed the sum ot two hundred thousand dollars as the capital thereof 
and have paid in the full amount of sa,id 1ubscription. 

'fhe capital so subscribed is divided into shares of one hundred 
dollars each which are held by the undersigned respectively as follows, 

that is to say : 

Daniel E. Som�s, of Washington, District Columbia, four hundred 
and eighty-two shares; 

t'rank C. Somes, of ·w ashington, District Columbia, one thousan4 

and four hundred and forty-three shares; 
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Lafayette C. Loomes, of Whashinton, District Columbia, thirty-five 
.shares; • 

John R. French; of W &shington, District Columbia, twenty 
shares; 

William B .. Moses, of Washington, Distric� ·columbia, twenty 
shares; 

Given under our and seals ha.nds this twenty�first day of July, 
.one thousand eight hundred and seventy-tnree. 

(Signed.) 
D. F.. SOHES, 

l'RANK C. SOMES, 

I.. C. LOOl!ES, 

JOUN R. FRENCH, 

W. D. MOSES, 

[■E.lL] 
[SE.U.] 
[n:u] 
[SEAL] 
[8EALj 

Wherefore, 'rhe corporators named in the said agreement, and who 
have signed the same, and their successors, and assigns are hereby de
.clared to be, from this date until the twenty-first day of July, eighteen 
hundred and ninety-three a corporation by the name and for the 

· purpose set forth in said agreement. 
Given under my hand and the Great Seal of the said State, at the 

-City of Charleston, this twenty-nineth day of July, eighteen hundred 
.aml seventy-three. 

� 

G. S. 
'--or-' 

C. HEDRICK, 

Secretary of the State. 

111.ARTIXSBU HG COOPER ACADEMY. 

I, Charles lleJrick, Sccrct:try of the State of West Virginia, hereby 
eertify tha.t an agreement duly acknowledged and accomp:mied by the 
proper ailid:ivits, has Leen this <lay delivered to me; which agreement 
is in tho worcls and tigures following: 

'l'he umlersig-ned agree to become a corporation by the name of 
the .Ma.rtinsbm·g Cooper Ac:i.Jemy, for the purpose of establishing 
and maintaining an institution of learning for tho education of youths 
and for teaching all the branches of useful information usually taught 
in simular institutions. The said institution to be located in or near 
the town of :Martinsburg, and to be under the control and direction 
of tho Presbytery of Winchester, old school; and for the purpose of 
receiving, holding, managing and applying a fun<l bequeathed by the 

la.to Maria. Cooper for the establishment of such an academy, and 
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1uch other funds, money and property as may be hereafter devised,. 

bequeathed or granted in aid thereof; which corporation shall have·it,. 
principal office or place of business at Mar,insburg, in the county of 
Berkeley, and State West Virginia., and is to expire on the first day of 
January, in the year one thousand nine hundred and seventy. 

And for the purpose of founding said corporation we have subsorib.• 
ed the sum of two hundred · and fifty dollars to the capital thereof,. 
and have paid in on said subscriptions the sum of twenty-five dol
lars, and desire the privilege of increasing the said capital by sales of 
additional shares from time to time to thirty-five thousand dollars
in all. 

The capita.I so subscribed is divided into shares of twenty-five
dollars each, which are held by the undersigned respective},: 

as follows: that is to say, by 

Charles J. Faulkner, one share, Martinsburg, West Virginia;, 
John W. Pitzer, one share, Martinsburg, West Virginia ,. 

, August P. Shutt, one share, Martinsburg West Virginia;. 
J.. L. W. Baker, one share, Martinsburg, West Virginia·; 
E. M. Shaffer, one share, Martinsburg W eso Virginia; 
A. J. '.l.'homas, one share, Berkeley county, ,v ei.t Virginia; 
H. A. Riddle, one share, Martinshurg, West Virginia; 
D. Boyd Faulkner, one share, Martinsburg, West Virginia;· 
C. J. Faulkner, Jr., one sharP., Martinsburg, West Virginia; 
J. Q. A. N adenbousch, one share, .Martinsbug, West Virginia; 

.And the capital to be hereafter sold is to be divided into shares of 
the like amount. 

Given under our hands this fourteenth rl:ty of August eighteen,. 
hundred an� seventy-three. 

(Signed.) 
Cl!ARLE8J. FAULJ,NER,. 

J. w. r•;n:i:u, 
AUGUS'l' P. SHUTT, 

J. L. "'· DA KER, 

l>. lt. SHAb'l'};n, 

A. J. TlJO�IAS, 
H. A. IUDDLlt. 
J:. DOYD l'AULl{NKil, 
C. J, FUALKNF:R Jn., 

J. Q. A, NAD.11:NDOUSCU •. 
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Wherefore, The corporators named in the said ,agreement, and wh• 
have signed the same, and their successors and assigns, are hereby declar
-ed to be, from this date until the first day of Ja.nuary, nineteen hun
dred and seventy, a corporation by the name and for the purpose 
set forth in said agreement. 

Given under my hand and the Great Seal of the said State, at the 
City of Charleston, this nineteenth day August, eighteen hundred and 
seventy-three. 

,-....,.-.. 

G. S. 
'-"v-----' 

C. lli:DRICK, 

Secretary of ,the State. 

ROCKY POINT TURNPIKE COMP ANY. 

I, Charles Hedrick, Secretary of the State of West Virginia, here-
1,y certify that an n.grcrement duly acknowledged and accoi.upa.nied by 

the proper affidavits, has been this day delivered to me; which agree
:ment is in the words and figures following: 

The undersigned agree to become a corporation by the name of 
·the Rocky Point Turnpike Company tor the purpose of constructing 
:a turnpike or macaclemized road from Fort Spring Depot on the Ches
peake and Ohio railroad in Greenbrier county, to the town of Union 
in Monroe county, which corporation sha.ll keep its principal office or 
place of business at Rocky Point, in the county of Monroe, and is to 
,expire on the first day of July 1893. 

And for the purpose of forming the said co>:porntion we have sub
scribed the sum of seven hundred and seventy-five dollars to the capital 
thereof, and have p,1.id in on sa.id subscription the sum of sevent-seven 
dollars ancl fifty cents, and desire the privilege of increasing the said 
capital, by sales of additional sl11ires, from time to time, to filtee• 
thousand dollars in all. 

The capital so subscribed is divided into shares on twenty-five dol
lars each which are held by the undersigned as follows, tha1- is , 
.say, one share by each of the following parties: 

By Frank Hereford, ten shares; 
By Samuel A. Clark, five share!!;: 
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By William Steele, four shares; 
By H. J. Kelley, four shares; 
By 11. S. Shanklin, four shares; 
By Samuel W. Nickell two shares; 
By James W. Mc�eer, two shares; 
All residents of the county of Monroe, and State of West Virginia. 
And the capital to be hereafter sold is to be civided into shares of 

like amount. 
Given under our hands this fifteenth day� of August, eighteen hun-

dred and seventy-three. 
· : 

(Signed,) 
FRANK IIERF.FOllD, 

HENRY s. Sll.-\:-.n 1,1s. 

W,r. STEELJ,, 

S.HIUEL A. CLAUli:, 

,TAMES W. blcNEElt, 

SAML'EL W. NICKELL,. 

IL J. ll:BLU;Y. 

Wherefore, The corporators named in the isaid agreement, aml who 
have signed the same, and their succeesors and assigns, arc hereby 
declared to be, from this date until th� first day of July, 
eighte�n hundred and ninety-three, a corporation by the name and 
for the purpose set forth in said agreement. 

Given under my hand and the Great Seal of the said State, at the 
city of Charleston, this twentieth day of August, eighteen hundred and 
11eventy-threB. 

r--"-', 

G.S . 
..._...,,..._, 

C. HEDRICK, 

Secretary of the State. 

WHEELING AND MATAMORAS 'l'RANSPOHTA-

TION COMPANY. 

' I Charles Hedrick, Secretary of the State of West Virginia, hereby 
cer�ify that an agreement duly acknowledged and accompanied by th� 
proper affidavits, has been this day delivered to me; which agreement 
is in the words a.nd figures following: 
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The undersigned agree to become a corporation by the name of 
the Wheeling and Matamoras Transport11.tion Company, for the pur
pose of ca rrying on a transportation business with steamboats, barges 
and flatboats, on the Ohio and Mississippi rivers and their tributaries, 
which corporation shall keep its principal office or place of business 
at the cit.y of Wheeling, in the county of Ohio, and State of West 
Virginia, and is to expire on the twenty-first day of August, eighteen 
hundred and ninety-three. 

And for the purpose of forming• the said corporation we have 
subscribed the sum of thirty-five hundred dollars to the capital 
thereof, and have ·paid in on said subscrptions the sum of thirty-five 
hundred dollars, �.nd desire the privilege of increasing the said capi
tal by sales of additional shares, from time to time, to thirty thousand 
dollars in all. 

'l'he capital so subscribed is divided into shares offirn hundred dol
lars each, which are held by the undersigned respectively as follows: 
that is to say, 

By Lewis Pope, of :Matamoras, ·w ashington ·county, Ohio, two· 
shares; 

By Abraham Cutler, of the same place, two shares; 
By James Smith, ot the same place, one shar,'; 
By George S. Johnson, of Tyler county, West Virginia, one share; 

and 
By Alfrecl C. Egerter, of Wheeling, West Virginia, one share; 

And the capital to be liercafter sold is to be di,·ided into shares of 
the like amount. 

Given under our hands this twenty-first day of August, eighteen 
hundred and snventy-threc. 

(Signed,) 

Lt:WJS POPI:. 

ABRAJIA>1 CUTLER, 

.1,uu;s SMT'fll, by 

A lll\AllAM CUTLER, 

A ttorU<'Y in fnl·t. 

Glc:OHC:t; S. J(IITNSC•�, 

A. c. Y.G�nn:n. 

Wherefore, The corporators named in the saitl a.grecweNt, an<l who 
h ave signed the same, and their successors antl asigns, nre hereby de
elare<l to be, from this date until the twenty-first day of August, eighteen 
hundred an<l ninety-three a. corporation by the na.me an<l for tho pur
pose set forth in said agreement. 
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Given unue1• my lrn.nd and the Grea.t Se:11 ol the sa.id $ta.te, a.t the 
City of Cha.rleston, this thirtieth day of August, eighteen hun
dred and i,oventy-three. 

,-..,,.---.. 
G. S. 

� 

C. HEDRICK, 

Secretary of the State. 

THE WACOMAH :MINING CO�fPANY. 

I, Charles Hedrick, Secretary of the State of ,vest Virginia, hereby 
· certify H1at a.n agreement duly acknowledged and accompanied by the 

proper affidavits, has been this day delivered to me; which agreement 
is in the words and figures following: • 

The undersigned agree to become a corporation by the name of 
The W acorn ah Mining Compa.ny, tor the purpose of mining coal or 
:!ny other mineral or substance found upon the lands herealter to be 
acquired by them, to cut and ship timber, to manufacture iron, or 
any other product that can bo manufactured from iron, wooct, salt. 
stone or clay, to let, demise and lease mineral lands, and especially 
coal lands, at a rent or royalty; which corporation shall keep its 
principal office or place of business at Charleston, m the county of 
Kanawha, West Virginia, and is to expire on the twenty-eighth day 
of August, 1893. 

And for the purpose of forming the said corporation we have sub
scribed the sum of one thousand dollars·to the capital stock thereof and 
haTe paid in on said subscription the sum one hundred dollnrs, and 
desire the privilege ot increasing the said capital by sales of additional 
shares from time to time to one million dollars in all. · 

The capital so subscribed is divided into shares of one hundred dol
la.rs each, which are held by the undersigned respeetiycly as follows, 
that is to s11.y : by 

James F. Patton, of 1\lonroe county, ·west Virginia, two shares; 
Allen T. Caperton, of Monroe county, West Virginia, two shares; 
William 11. Edwards, of Coalburg, West Virginia, two shares; 
John P; Hale, of Charleston, West Virginia, two shares; 
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William A. Quarrier, of Charleston, West Virginia, one share; 
Jeremiah Morton, of Orange county, Virginia, one share , 

And the capital to. be hereafter sold, is to be divided into shares of 
the like amount. 

Given under our hands this twenty-eighth day of August, eigh
teen hundred a.:1d se·renty-three. 

(Signed,) 

J.llfES F. l'ATTON, 

A. T. C.\PERTON, 

W•. H. EDWARDS, 

J.P. HALE, 

W11 . .\. QUARRIER, 

JERl::YIAH llORTON. 

Wherefrire, The corporntors named in the said agreement, and who 
have signed the same, and their succeesors and assigns, are hereby 
decla.red to be, from this date until the twenty-eighth day of August, 
eighteen hundred aud ninety-three, a corporation by the name antl for 
the purpose set forth in said agreement. 

Given under my hand and the Great Seal of the said .State, at the 
city of Charleston, this first day of September, eighteen hundred 
and seventy:three. 

r-->-.. 

G. S. 

C. HBDRICK, 

· Secret:i.ry of th" State. 

'l'HE PAI�'l' CHEEK :MINING COMPANY. 

I, Charles Hedrick, Secretary of the State of West Virginia, hereby 
certify that an agreen11mt duly acknowledged and accompanied by the 
proper affidavits, has been this day delivered to me; which a.g;eement 

· is in tho words and figures following: 

The undersigned agree to become a corporation by the name of 
The Paint Creek Mining Company, for the purpose of mining coal 
or any other minernl or substance found upon the lands hereafter to 
be acquired by them, to cut and ship timber, to manufacture iron or 

•79 
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:uiy other product that can be manufactured from iron, wood, sa,lt-1 

stone or cby, to let, demise or lease mineral lan<ls and especially coal 
lands, n.t a rent or royalty-; which corporation shall keep its principal 
office or place of business at Charleston, in the county of Kanawha, 
West Virginia, and is to expire on the twenty-eighth day of August, 
1893. 

And for the purpose of forming the said corporation we have sub
scribed the sum of one thousand dollars to the ca,pital stock thereof, 
nnd have paid in on said subscription the sum of one hundred dol
lars, and desire the privilege of increasing the said capital by sales 
of additional shares, from time to time, to one million dollars in all. 

The capital so subscribed is divided into shares of one hundred d.:il
]a,rs each, which are held by the undersigned respectively as follows, 
that is to say: by  

James F. Patton, of M:mroe county, West Virginia., two shares; 
Allen T. Caperton, of M,mroe county, West Virginia, two shares; 
William Ed wards, of Coal burg, West Virginia, two shares; 
John P. Ha,le� of Charleston, West Virginia, two shares ; 
William A. Quarrier, of Charleston, ,vest Virginia, one share; 

J ererniah Morton, of Orange county, Virginia, one share; 
And the ca.pi tal to be hereafter sold is to be divided in to shares o�. the 

like amount. 

Given under our hands this twenty-eighth day of August, eighteen 
hundred and. seventy-three. 

(Signed.) 
J.,s. I'. l'AT'rON, 

A. T. CA l'ICHTON, 

Wlt.11. •:I>WA!ll>!", 

J. I'. 11.H,E, 

W,i. A. QUAIITITl,H, 

JEllEl\lJAll )I ORTON. 

Wherefore, the corpo�·ators named in the said agreement., and who 
have signed the same, and their successors and assigns, are hereby de• 
cl11.red to be, from this da,tc until the twenty-eighth day of August, 
cirrhteen hundred and ninety-three, a, corporation by the name and for 
th: purpose set forth in said agreement. 

Given under my band nnd the Great Seal of the said [State, at the 
\ 
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city of Charle11ton, this first day of September eighteen hundred and 
seve11 ty-three. 

-� 

- G.S. 
'--r-1 

• 

C. HEDRICK, 

Secretary of the State. 

HARDY COUNTY PRINTING AND PUBLISHING 

COMPANY. 

1, Charles Hedrick, Secrefa.ry of the Sta.to of West Virginia, hereby 
certify that an :i.greemont duly acknowledged and accompanied by the 
proper affidavits, has bce11 this day delivered to me; which agreement 
is in the words and figures following: 

1'he undersigned agree to become a corporation by the name of 
Hardy County Printing and Publishing Company. It shall be the ob
ject of the company to pur�hase and hold printing material and stock, 
the stock to be leased or otherwise used for the publication of a weekly 
newspaper, and for carrying on the business of printing generally, in 
the town of Moorefield, Hardy county, West Virginia. The sa.id 
corporation shall keep-its principal office or place of business in the 
said town of .Moorelfeld, Hardy county, West Virginia, and said cor
poration is to expire on the first day of September, eighteen hundred 
and ninety-three. 

And for the purpose of forming the said corporation we have sub-, 
scribed the sum of eighteen hundred dollnr:i to the capital stock there
of, a.nd have paid in on said subscription thti sum of one hundred and 
eighty dollars, a,nd desire the privilege of increasing the said capital 
by sales of additional shares from time to time to five thousand dollars
in all. 

The ca.pita! so subscribed is divided into shares of twenty-five. 
dollars ouch, which are held by the undersigned respectively as fol-
lows, that is to sa.y : 

Thomas Ma,slin, eight shares, Hardy county \Yest Virginia; 
J ossie :Fisher, six shares, lfor<ly eoun ty, West Virginia.; 
William Fisher, four shares, same place; 
A. :M. W <>o� six shares, same place; 
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,y m. V{. Harness, four shares, same· place ; 
Daniel R. McN eill, ten shares, same place; 
H. L. Hoover, four shares, i:ame place; 
·wm. M. Randolph, four shares, same place; 
George T. Williams, six shares, same place; 
A. M. Inskup, four shares, same pbce; 
John Ligget, two shares, same place ; ' 
Edward Williams, four shares, Grant county West Virginia.; 
Joseph Vanmeter, four shares, Hardy county West; Virginia; 
George Fox, two shares, same place ; 
H. S. Carr, two shares, same place; 
J. W. Duffey, two shares, same place; 

And the capital to be hereafter sold is to be divided into shares of 
-the like amount. 

Given under our hands this twelfth day of August, eighteen 
:.hundred and seventy-three. 

(Signed,) 

TIIO�l.�S )I..\SLIX, 

JESSU: FI:;Jti:R, 

WJI.LI.Ul •·1su1,R, 
A, M. WOOD, 

W,r. W. UAllSi:SS, 

DANIEL JI. Mc:SElL, 

JI. L. IIOOYEJ:, 

Ww, }I. HAN DOLPH, 

GEUIIGE T. WlLLJA}IS, 

A. )I. lSSK Ul', 

JOIIS LIGGET, 

l:DWAHIJ Wll,l,JAJIIS, 

JOS}:1'11 YANlll!:TEll, 

Gt:onE FOX, 

II. S. C.Ulll, 

J. w. Dun·Er-, 

Wherefore, 'rhe corporators named in the said agreement, and who 
·1iave signed the eame, and thei1· successors and assigns, are hereby 
declared to be, from this date until the first day of Septembe ... , eighteen 
hundred and ninety-three,acorporation by the name and for the purpose 
set forth in said agreement. 

Given under my hand and the Great Seal of the said State, at the 
city ot Charleston, this sixth day of September eighteen hundred and 
seventy-three. 

,-...,.-._ 
G.S. 

� C. HitDlUCK, 
Secretary of the State. 
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FIRST MUTUAL STORE OF PALATINE.· 

I, Charles Hedrick, Secretary of the State of W est'Virginia, hereby 
certify that an agreement duly acknowledged a,nd accompanied by 
the proper affid!l.vits, has been this day delivered to me ; which agree
ment is in the word_s and figures following. 

The undersigned agree to become a corporation by the name of 
First Mutual ::5tore of Palatine for the purpose of carrying on a gen
eral merchadise business in the town of Pain.tine, county of Marion,. 

and State of West Virginia, and for the purpose of acquiring real 
esta.te sufficient for houses and store-rooms for such business, which, 
corporation shall keep its office or place of business at Palatine in 
the county of Marion, and is to expire on the fifth day of September,. 
1893. 

And for the purpose of forming the said corporation we have sub
scribed the sum of five hundred and fifty dollars, to the capital 
thereof; and have paid in on saicl subscription the sum of fifty
five dollars, and desire the privilege of increasing the said capital 
by sales of additional shares, from tune to time, to twenty thousand 
dollars in all. 

The capital so subscribed is divitled into sh:i.res of fifty dollars 
each, which are held by the untlersignml respectively as- follows;. 
that is to s�y, by 

J. Clark McKinney, l\la.riou county, one share;. 
P. T. Barnes, Marion county, one share; 
George Adu.ms, s:une place, one share; 
T. II. Barnes, s:Lme place, one share; 
\Vm. 1-I. £. l\1inncnr, saJ11e place, one share; 
James McElfrish, same place, one share; 
E. M. Austin, same place, one share; 
Thomos T. Hoult, same place, one share;. 
John E. Dodd,same place, one share;. 
Eli N. Hoult, �amc place, one shnre ;· 
A. B. Wilson, same place

,. 
one share ;, 

. ' 
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And the capital to be here:ifter sold is to be· divided mto shares of 
the like amount. 

GiYen under our hands this 5th day of September, 1873. 

(Signed.) 

J.C. llcJO::o,Y, 
PETY.K 'l'. ll.\RNES, 
G�:ORGE AD.UIS, 
THOMAS H. BARNES, 
W. 11. JI. MINNE.\R, 
JAM ES McEJ.HUSU, 
•· .II: . .A.US1"1:W, 
l'llOl L\S T. IIOULT, 
JOHN;}:. DOUD, 
ELIN. IIOUL1', 
A. JI. WIL:,OK, 

Wherefore, The corporators named in the said agreement, and wlrn 
have signed the same, and their successors and assigns, are hereby de
clared to be from this date until the fifth day of September, eighteen 
hundred and ninety-three, a corporation by the name and for the pur
pose set forth in said agreement. 

Given under my !rn,nd and the Greo.t Seal of the said State, at the 
City of Charleston, this twentieth d:ty of September, eighteen huudred 
and eeventy-threeJ 

� 

G. S. 
� 

C. HEDRICK, 

Secretary of tho State. 

�rHE KANAWIIA IRON AND COAL CO:MPANY. 

I, Charles Hedrick, Secretary of the State of West Virginia, here
by certify that an agreement duly acknowledged and accompanied by 
the proper affidavits, has been this day delivered to me; which agree
ment is in the words and figures following: 

The undersigned :igree to become a corporation by tho name of Tho 
Kanawha Iron and Con.I Company, for tho purpose of mining coal, 
iron ore and other mineral.!!, and getting out lumber on any lands 
now owned by the said corporation in the county of Kanawha, State 



CoRPORA.TIONS. 867 

of West Virginia or lands hereafter to be acquired by said corpora
tion, and to ship and vend coal aBd other minerals, :i.nd to smelt and 
rework said iron ores and to ship and to vend the products thereof; 
to saw an<l manufacture said lumJer, and to dispose of the same and 
to do all other things necessary thereto ; to construct the necessary 
railr0ads, fo.rm roads and other roads from their lands to the most 
convenient points of shipment, on the Chesapeake and Ohio railroad, 
or the Kanawha river, for the purpose of bringing out their coal, ore11 

and lumber, which cot·poration shall keep it pt·incipal office or place of 
business at the city of Charleston, in said County of Kanawha, and is 
to expire on the first day of September, A. D., eighteen hundred and 
ninety-three. 

And for the purpose of forming said corporation we have subscrib
ed the sum of one hundred an<l ten thousa.nd dollars to the ca.pita.I 
thereof� and ha.ve paid in on said subscriptions the sum of thirty 
thousand doll:trs and desire the privilege of increasing the said capi
tal by sales of additionq,J shares to one million of dollars in all. 

The capital so subscribed is dh•ided into shares of one hundred. dol
lars each, which are held by the undersigned respectively as follow!!, 
that is to say : ' 

By John iimm1::rman, of Wooster, Ohio, one hundred shares; 
By David Robinson, of Wooster, Ohio, sixty-two and one ha f;f 

shares; 
By James S. Hollowell, of Wooster, Ohio, one hundred shares; 
By JamesC . .facobs of Wooster, Ohio, fifty shares; 
By Ephram Quinby, Jr., of Wooster, Ohio, one hundred shares; 
By John McSweeney, ot Wooster, Ohio, fifty sha.res; 
By David Q. Liggett of Wooster, Ohio, fifty shares; 
By George B. Smith & May, of Wooster, Ohio, fifty shares; 
By Thomas S . .T ohnson, oi W oost.er, Ohio. fifty share�; 
By Ira, H. D,ttes, of WoostH, Uhio, twenty-five shares; 
By Edward P. Bates, of W (lQSter, Ohio, twenty-Jive shares; 
Dy Jacob H.. :limmerman, of Wooster, Ohio, twenty-five shares; 
tly J. Deroy Larwill, of Wooster, Ohio, twenty-five sha�es; 
By Lucus I•'litttery, of Wooster, Uhio, twenty-five shares; 
By George P .. Emerich, of Wooster, Ohio, twenty-five sha.res; 
By ·William Haker, of'foledo, Ohio, twenty-five shares; 
By Curtis V. Hard, of Wooster, Ohio, twelve and one half shares; 
By J arues P. Harper, of Indianapolis, Indiana, one hundred shares; 
lly John 0. Larwill, of Louden ville, Ohio, fifty shares; 
By James Todd, of Shreve, Ohio, fifty shares; 
By Nicholas Fitzhugh, of Charleston, West Virginia, one hundred 

shares 
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And the capital to be hereafter sold is to be divided into shares ot 
like amount. 

Given under our hands the 26th da.y of August A. D.,'1873. 
JORN ZUIMER){AN, 
lUCIIOL.-\S FITZH\;GII, 
JAllES TODD, 
lly IRA II. Il..1. TES, 
lll.l Il. IlATES, 
J.:DW AJ:D P. DA TES, 
l>. RODINSO!\" Jn., 
WlJ,LJAll DAJn:n, 
Dy hie Attorne:,". 
D. ROBINSON, Jr.., 

D. Q. LJGGET'r, 
E. Ql.:lNDY, Jn., 
JOIIN C. T,ATIWILI,. 
GEORGI, l'. JDLKRJCII, 
JOHN llcSWEE:-EY, 
JA)n;s s. llOLLOWELl,, 
J,t;CAS J,"LATTlsflY, 
.JAMES C. JACODS, 
J. R. ZUlllERMAX, 
C. ll. S�IITU & MAY, 
T. S. JORNSOX, 
LEJtOY J. LARWILL, 
!'11. L .. J. LAl,Wll,L, 
Ct,;llTIS V. liARlJ, 
.J. I'. 11,1 RPEU, 
DY N. :FITZ!it.:OIT,Agcnt. 

Wherefore, the corporators nac.ied in the said agreement, and whv 
have signed the same, and their successors and assigns, arc hereby de
clared to be, from this date until the first day of September, ei6h
teen hundred and ninety-three a corporation by the name and for 
the purpose set forth in said agrceme.it. 

Given under my hand and the Great Seal of the said State, at the 
city of Charleston, this twenty-third day of Septcm ber eighteen h undrctl 
and seventy-three. 

� 

G. S. 
� 

C. HEDRICK. 

Secretary of the State. 

WHEELING CENTRIPETAL lJf
f

\VER co�-I

PANY. 

I Charles Hedrick, Secretuy of the State of West Virginia, hero by 
cer{ify that a.n agreement duly acknowledged and accompanied by the 
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proper affidnitt, hM been this day deliTered to me; which agreement 
is in the word1 and fi{inres·following: 

We the undersigned agree to b�come a corporation by the name of 
the Wheeling Celltripe$al Power Vompany, for the purpose of manu
facturfrg and mining, which corporation shall keep its principal of
fice in Wheeling, Ohio county, West Virginia, also an office at their 
works, and is to expire on the ninth day September, eighteen hun
dred and ninety-three. 

And for the purpose of forming said corporation, we have subscrib
scribed the sum of twenty-fiye thousand dollars to the capital thereof, 
and have paid in on said subscription the sum of twenty-five thousand 
dollars, and desire the privilege of increasing the said capital by sales 
•f additional aha.re,, from �me to time, to five hundrea thousand dollars 
in all. 

The capital so eubscribed is divided into shares oi one hundred dol
lars each whieh are held by the undersigned respectively as follows, 
that is to say : by 

Thomas H ughe1, tfty shares, $5,000; 
John Reid, Sr., fifty shares, 5.>,000; 
J. H. Hobbs, fifty shares, S5,000; 
J. D DuDois, fifty shares, $5,000; 
Morgan L. Ott, fifty shares, $5,000; 
All citizens of Ohio county, West Virginia. 
And the capital to be hereafter sold is to be divided into shares .of 

like amount. 

Ginn under our hands and seals this tenth day of September, eigh
. teen liundred and sennty-three. 

Signed: 
• THOMAS IllJOH:ES, 

J. H. UODBS, 

ll. L. OTT, 

J. D. DuBOIS, 

JOHM REED, Sa. 

Wherefore, The corporators named in the said agreement, and who 
have signed the same, and their successors and assigns, are hereby 
declared to be, from this date until the ninth day of September, eighteen 
hundred and ninety-three, a corporation by the na111e and for the 
purpose set forth in said a.greement. 

Given under my hand and the Great Seal �f the said State, at the 
•so 
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city of Charleston, this seventh day of October, eighteen hundred and 
sevent1-three. 

,..--.>--., 
G. S. 

'--v--' 
' C. HEDRICK; 

Secretary of the State 

COLLIEB, COAL AND COKE COMP ANY. 

I, Charles Hedrick, Secretary of the State of West Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by the 

_ proper affidavits, has been this day,delivered to me; which agreement 
is in the words and figures following. 

The undersigned agree to become a corporation by the name of The 
Collier Coal and Coke Company,· for the purpose of mining and ship
ping coal and manufacturing and shipping coke; which corporation 
shall keep its principal office or place of business at Collier's Station, in 
the county of Brooke, and is to expire on the twelfth day of Sep· 
tember, A. D. one thousand eight hundred and nin_ety�three. 

. . 

And for the purpose of forming the said corporation we. have sub
scribed the sum of five thousand dollars to the capital thereof, and 
have paid in on said• subscriptions the sum of five hundred dol-

. la.rs; and desire the privilege of increasing the said capita.I by sales 
of additional shares from time to time to three hundred thous:1.nd dol
lars in all. 

'l'he capital so subscribed is divided into aha.re• of fifty dollars 
ea.ch, which are held by the undersigned respectilely as follow■, that 
i11 to say: ·by 

C. H. Love, of the city ef Pittsburgh, Pennsylvania, twenty aha.res; 
George B. Hill, of the city of Pittsburgh, Penllsylvania, twenty 

�ares; 
A. W. Erwin, of Alleghany city, Pennsylvania, twenty shares; 
James Hopkins, of the city of Pittsburgh, Pennsylvania, twenty 

shares; 
F. M. Love, of Edg;cwortb, Alleghany county Pennsylvania, twen-

tJ shares; · 
_ 

And the cupi ta.I to be hereafter sold is to be divided into shares of 
the like amount. 
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Given under our hands this twelfth day of September, A. D., eigh
teen hundred and seTenty-three. 

(Signed,) 

C:B. LOY•, 

GEODGE B. BILL, . 

J.. W. ERWIN, 

JAHES H. HOPKINS, 

J'. JC. LOYJI. 

Wherefore, the corpora.tors named in the said agreement, and who 
have signed the same, and their successors and assigns, are hereby 
declared to be, from this date until the fourth day of September, eigh
teen hundred and ninety-three, a.corporation by the name and for the 
purpose set forth in said agreement. 

· Given under my hand and the Great Seal of th� .ea.id State, in the 
· eity of Charleston, this sixteenth day of October, eighteen hundred 
and seventy-three. 

� 

G. S . 
..___, 

C. HEDRICK, 
Secretary of the State 

PEOPLE'S BUILDING AND LOAN ASSOCIATION. 

I, Charles Hedrick, Secretary of the State of West Virginia., hereby 
eertify that an agreement duly acknowledged .and accompanied by the 
proper affidavits, has been this da.y delivered to me; which agreement 
is in the words and figures following: 

We the undersigned agree to become a corporation by the name 
the People's Building and Loan Association, for the purpose of accu. 
mulating a fund by the member& thereof to enable the stock holders 
to build or purchase for themselves, respectively, dwelling houses or 
lots, or for repairing houses, and for such other purposes as may law
fully be carried out by homestead and building associations formed 
under the laws of the State of West Virginia; which cc,rpora.tion 
shall keep its principal office or place of business at the < ity of Park-
ersburg, in the county of Wood, State aforesaid, and is to expire on 
the thirteenth day of October, eighteen hundred and ninety-three. 

And for the purpose of forming the said corporation we have sub-
., 

scribed the sum of one thousand five hundred dollars to t.he capital 
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thereof, and have pa.id in on said subscription the sum of one hundred 
and fifty dollars, and d.aire the priTilege of increasing the said capital 
by sales of additional aha.res, from time to time, to three hundred 
thousand dollars. 

The capital l!J0 1mbscribed is divided intQ shares of three hundred 
iollars each, which are held by the undersigned as follows : 

Walter S. Sands, of the city of Parkersburg, Wood county afore-
aaid, one aha.re ; 

R. P. Davis, of the same place, one share; 
Henry Kramer, of the same place, one share; 
M. J. Weinberg, of the 11ame place, one share; and 
Pa.trick Clark, of the same place, one share ; 

And the capital
,.
to be hereafter sold is to be diTided into shares of 

ihe like amount. 

Given under our hands this thirteenth day of October, in the 
�ear one thousand eight hundred and seventy-three. 

(Signed,) 

WALTER II. SANDI, 

PATRICK CLARK, 
HENRY KR.UIER, 
H.J. WEINBERG, 
REZ!N 1'. DAVIS. 

Wherefore, The corpora.tors-named in the !!aid agreement, s.nd whe 
·have signed the same, and their successors and assigns, are hereby de
c.\a.red to be, from this date until the thirteenth day of October, eigh
teen hundred and ninety-three, a. corporation by the name and for the 
purposo set forth in said agreement. 

Given under my hand and the Great Seal of the said J 

City of Charleston, this seventeenth day of Oeto·ber, eighteen hundred 
and seventy-three. 

� 

G. S. 
--or-' 

C. HEDRICK, 

Secretary of the State • 

. MONONGAHELA GAS COMPANY. 

I, Charles Hedrick, Secretary of the State of West Vi-rginia, hereby 
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eertify tha.t a.n agreement duly ac)rnowledged and accompanied by the· 
�roper affidnita, has been ihie da1 delinred �me; whicll ll{il"eemen-s 
Ill in the words and figures following: 

The undersigned agree to become · a corporation �1 the name of 
the Monongahela Ga, Company, for the purpose of mining, raisin� 
producing, selling and shipping coal, and for the further purpose of 
manufacturin� and vending coke in Harri11on county, in the State of 
West Virginia, which corporation shall keep its principal office or 
place of business at the city of Bahimore, in the State of Maryland, 
and is to expire on the twentieth day of October, in the year eighteen 
hundred and ninety-three. 

And for the purpose of forming the said corporation, we have sub
scribed tile sum of one million dollars to the capital thereof, awl 
have paid in on said subscriptions the sum of one million dollars, the 
whole amount thereof. 

The capital eo subscribed is divided into shares of ten dollars each 
which are held by the undersigned respectively as follows, that is U> 
my: 

By Alexander Shaw, ef Baltimore city, in the State of Ma:fYland, 
-tive hundred shares; 

·· 

By George J. Appold, of Baltimore city, int.be State of Marylan� 
five hundred shares; 

By William F. Larrabee, of Baltimore city; in the State of Ma.r1,
land, five hundred shares; . 

By Thomas Gemmell, of Baltimore city, in the State of Marylandt 
five hundred shares; 

By Charles J. Baker, of Baltimore city, in the State of Maryland 
fiTe hundred shares; 

By Edward Robarts, of Baltimore city, in the State of Maryland, 
five hundred ehares; 

By Alexander Robinson, of Baltimore city, in the State of Mary
land, five hundred shares; 

By James W. Hewlett, of Baltimore city, in the State of Marylan4't 
five hundred shares; 

By John A. Hambleton, of Baltimore r.ity, in the State of Mary
land, five hundred shares; 

By Henry G. Dnis, of Piedmont, in Mineral county, in the State 
of West Virginia, ninety-f r,·e thousand five hundred shares; 
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Given- under our hands this 24th day of October, in the year 
eighteen_ hundred and seve�ty-three. 

Teste :· 

JOHN T. MADDOX. 

J.LEX. SHAW, 
GEORGE J. APPOLD, 
W. F. LARRABEE; 
THOMAS GEMMEJ. L, 
CHARLllS J. BAKER, 
EDW AIID ROBER 1·s, 
ALRX. ROBINSON, 
JAS. W. BE\\'LETT, 
J•O. A. JI.\HBLETOlll, 
HENBY G. DA.TIS. 

Wbett:1orc, The corporators named in the said agreement, and who 
have signed the same, and their successors and assigns are hereby de
clared to be, from this date until the 20th day of October, eighteen 
hundred and ninety-three, a corporation by the name and for the 
purpose set forth in ea.id agreement. 

Given under my hand and the Great Seal of the said State, at th& 
City of Charleston, this thirtieth day of October, eighteen hundred aad 
11eventy-three. 

__,___. 

G. S. 
"-v--' 

C. HEDRICK, 
Secretary of the State. 

KANAWHA POTTERY COMPANY. 

I, Charles Hedrick, Secretary of the State of West Virginia, bere-
1,y certify that an agreement duly acknowledged and accompanied by 
ihe proper affid!),vits, has been this day delivered to me; which agree
ment is in the words and figures following:· 

The undersigned agree to become a. corporation by the name cf 
the Kanawha Pottery Compa.ny, for the purpose of manufacturing 
and 8elling pottery and any and all articles made from clay or earth 
with or without the a.dmixture of other substances therewith, which 

. corporation shall keep its principal place of business at West Charles· 
ton, in the count,- of Kanawha, State of West Virginia, and is to ex-
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re on the twenty-eighth day of October, A. D., eighteen hundred 
and riinety-three. 

And for the purpose of forming ·the· said· corporation we have sub-
1cribed the sum of one hundred and twenty-five dollars to the capita 
thereof, and have pa.id in on sa.id s:.rbscription the sum of twelve a.nd 
fifty one-hundredth dollars, and desire the privilege of increa.sing the 
said capital by sales of additional shares from time to time to one 
hundred and fifty thousand dollars in all. 

The· capital so subscribed is di,vided into aha.res of twenty-five 
dollars each which a.re held by the undersigned respectively as 

follows, that ill to Sll-Y: . 
By Benj. H. Smith, Cha.rleston, Ka.naw.ha. county, West Virginia, 

one share; 
By W. A. Quarrier,,,fCharleston, Kanawha county, West Virginia, 

one share ; · · 
By E. F. Dunne; of West Charleston, Kanawha county, West Vrr- ·. 

ginia., one share ; 
• By P. H. Gallagher, of Charleston, Kanawha county, West Vir-
ginia, one share ; · 

B) ) . B. Walker, of West Charleston, Kanawha courrty, West Vi� 
ginia, one share; 

And the capital hereafter to be sold is to be divided into shares of 
like amount. 

Given under our hands and seals this)wenty-eighth day of October 
one thous.i.nd eighL hundred and seventy-three1 

(Signed,) 
BIUfJ. H. SlllTH, 

W• . .l. QUARIUEB, 

E. F. DUNNE, 

P.H. GALLAGHER, 

J. BRISDEN WALKE II, 

Wherefore, the corpora.tors named in the said a.greement, and who 

have signed the same, and their 11ucccssors and assigns, a.re hereby 

clecla.re<l to be, from this date until the twenty-eighth day of October, 

eighteen hundred and ninety-throe, a. corporation by the name and 

for the purpose set forth in said agreement. 

Given under my hand and the Great Seal of the said State, at the 

City of Charleston, this thirty-first.day of October, eighteen hundred 

a.nd seventy-three. 
,-..,.-.. 

G. S. 
'-v---1 

c. HEDRICK, 
Secretary of the State. 
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THE.GUYANDOTTE RIVER MANUFACTURING 

COMPANY. 

I, Charles Hedrick, Secretary of the State of West Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by the 
proper a.ffidavits, has been this day delivered to me; which agreement 
is in the words and figures following: 

'.l'he untlersigned a.gree : to become a corporation by the name of 
theGu)•a.udotte River Manufacturing Company, for the purpose of 
erecting saw, mills and wood working machinery,and the manufacture 
and selling of flat-boats, lumber, staves, hoop-poles, tan-bark and 
other wooden materials, and for the buying and leasing of timber 
lands, lying on the waters of the Guyandotte river, and.its tributaries, 
and for the building of roads and tramways and other improvements 
qecPssa.ry for conducting the business aforesaid in and on said waters, 
which corporation shall keep its principal office or place of business in 
Guyandotte, Cabell county, West Virginia., with a branch office in* 
Lincoln county, West Virginia., and is to expire on the twenty-ninth 
day ot October, eighteen hundred and ninety-three, twenty years 
after the date of its cirtifica.te of incorporation. 

And for the purpose of forming the said corporation we have sub• 
scribed the 11um of six thousand five hundred dollars to the capital 
stock thereof, and ha.vepa1d in on the said subscription the sum of 
one tho_usa.n.d dolla.rs; and desire the privilege of increasing the said 
capital, by the sale of additional aha.res from time to time to one bun• 

· dred and. fifty thousand dollars·in all. 

The capital so subscribed is divided into shares of one hundred 
-dollars each which are held by the undersigned respectively as fol
lows, that is say : 

Samuel w.- Knott, of Huntington, West Virginia, fifty shares; 
John Chapman, of Lincoln county, West Virginia, three shares; 
Alonzo F.·· Ketchum, of Lincoln county, West Virginia five shares; 
Samuel Atkins, of Lincoln county, West Virginia, two shares: 
Alexander Watson, of ;Lincoln county, West Virginia., five shares; 

And the capital to be hereafter sold is to be divided into s'ba.res of 
the like amount. 
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· Given under our hand3 this twenty-ninth day.of Oetober, eighteen 
hundred aud eena•1-Wuee. 

Signed. 

SAMUEL W.11:NOTT, 
JOilN CHAPMAN, 
A. Ji'. KETCHUM, · 
SAMUEL ATKINS, 
ALEXANDER WATSON, 

Wherefore, The corpora.tors named in the said agreement, and who 
have signed the same, and their successors and assigns, are hereby 
d
_
eclared to be, from this date until the twenty-ninth day of October 

.eighteen hundred and ninety-three, a corporation by the name and 
for the purpose set forth in said agreement. 

Given under my hand and the Great Seal of-the said State, at th 
eity ot Charleston, this sixth day of November, eighteen hun
·dred and seventy-three. 

� 

G. S 

c. HEDRICK, 

Secretary of the State •. 

THE CITIZENS' DUILDINGASSOCIATIONOF 

MARTINSBURG. 

I, Charles Hedrick, Secretary of the State of West Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by the 
proper affidavits, has been this day delivered to me; which agreement 
is in tho words and figures following: 

The undersigned agree to become a corporati,n by the name of 
The Citizens Building .Association of Martinsburg, for the purpose of 
accumulating money to be loaned among its members for the purchase 
of land or houses, or for building or repairing the same or any other 
legitimate purpose, which corporation shall keep its principal office or 
place of business at Martinsburg in the county of Berkeley, State of 
West Virginia, and i■ to expire on the first day of January, !893. 

•s1 
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And for the purpose of forming the corpore.tion we have subscribed · 
the sum of one tho�sand six hundred and fifty dollars to the capital 
stock thereof, and have paid in on said subscription the �U:m of one 
hundred and sixty-five dollars, ancl desire the privilege of increasing 
said capital by sales of additional shares to the sum of one hundred 
and fifty thousand dollars. · 

. · The capital so subscribed is divided into shares of one hundred and 
fifty dolla.rs each which are held by the undersigned respectively as 
follows; 

E. S. Troxell, of Martinsburg, West Virginia, one share ; 
George F. Rutherford, one share; 
George W. Tabler, one aha.re; 
John R. Bateman, one share; 
Hugh M. Clippenger; one share ; 
J a.cob Eversole, OD;e share ; 
John Kindle, one share; 
George S. Gardner, one share; 
M. J.C. Hoffman, one share; 
John Fitz, one share; 
And Jacob P. Swartz, one aha.re; 
All of $he city of Mariinsburg, West Virginia. 

And the capital to be hereafter sold is to be divided into shares of 
the like amount. 

Given under our hands this seventeenth day of November, eighteen 
lundred and seventy-three. 

(Signed.) 
•. !I. TBOXJ:LL, . [nu] 
GEO. F. BUTHER}.OBD, [BEAL) 
o:-,;,,:-fi:ilLER;----t..,�LJ 
JOHN R. BATJl:IIAN [uu] 
11. H. OLJPl'ENGER, (BEAL] 
JACOB BVEllSOLE, (BEAL) 
JOHN W. KINDIJE, (au£] 
ll. J.C. HOYFHAN, [aun] 
0Jr:ORGII S. QAllDNElt, (uu] 

[aull.j 
JACOB P. SWARTZ, [nu} 

Wherefore The corpora.tors named in the said agreement, and who 
have signed the same, and their successors and assigns, are her�by de
clared to be, from thi11 date until the first day of January, eighteen 
hundred and ninety-three, a corporation b7 ihe name and for the pur-
pose set forth in said agreemeni. 
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Given under my hand and th·e Great Seal of the said State, at the 
City of Charleston, this twenty-second day of November, 11ighteen hun
dred and sevent,y-three. 

,-..,.._,. 

G. S. 
'-"v---1 

C. HEDRICK, 
Secretary of the State. 

NATIONAL WATER METER OOMPANY. 

I, Charles ·Hedrick, Secretary of the State of West Virginia, hereby 
certify that an.agreement duly acknowledged and accompanied by 
the proper affidavits, has been this day del.ivered to me; which agree
ment is in the words and figures following: 

The undersigned agree to become a corporation by the name of the 
:National Water Meter Company, for the purpose of selling corpora-. 
tion and territorial rights and to manufacture the said meters, .which 
corporation shall keep its principal office or place of business at 

Charleston, in the county of Kanawha, and is to expire on the eighth 
day of November, A. D., one thousand eight hundred and ninety-two. 

And for the purpose of forming the said corporation, we have . sub
scribed the sum of five hundred dollars to the capital thereof, 
and have paid in on said subscription the said sum of fifty dol
lars, and desire thA privilege of increasing said capital by sales 
of additional shares, from time to time, to one million dollars in all. 

. . . 

The capital so subscribed is divided into shares of one hundred dol
lars each, which are held by the undersigned respectively as follows, 
to-wit: 

E. R. Morgan, of Charle11ton, Kanawha county, West Virginia., one . 
1hare; 

Wm.Gramm, ofCha.rleston, Kanawha county, West .Viriinia, one 
1hare; 

N. Mason, of Charleston, Ka�awha county, West Virginia, one 
share; 

M. D. Chilton, of Charleston, Kanawha county, West Virginia, one 
ahare; 

W. R Pack, of St. Albans, Kanawha county, West Virginia,· one 
1hare; 
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And the capital to be hereafter sold is to l:e divided into sharea of 
ihe like amoun\, 

Ginn under our hands ibis twenty-fifth day ef N oTember, eighteen 
hundred and seventy-three. 

(Signed.) 
E. R. :U:ORGAX, 

ll. D. CLINTON, 

W. D. PAC!t, 

W1<. GBAJU:U, 

2'. HASO:K, 

Wherefore, The corpora.tors named in the said agreement, and who 
have signed the same, and their successors and assigns, are hereby 
aeclared to be from this date until the eighth day of November, 
•i�hteen hundred a.nd ninety-two, a corporation by the name and for 
\he purpose set forth in said agreement. 

Given under my hand and the Great Seal of the said State, at the 
city of Charleston, this twenty-sixth day of November, eighteen hun
tred and seventy-three. 

� 

G. 8. 
-� 

- • I 

c. HEDRICK, 
Secretary ol the Sta.te. 

KANA WR.A VALLEY PLANING MILLS. 

I, Charles Hedrick, Secretary oftlie State of West Virginia,here by 
certify that an agreement duly acknowledged and accompanied by 
the proper affidavits, has been this day delivered to me, which agree
ment is in .the words and figures following: 
. The undersigned agree to become a corporation by the nnme of the 

Kanawha V a.iley Planing Mills, for the purpose of manufacturing all 
manner of wood work, by hand or machinery, for manufa.ctnring 
brick and purchasing and selling all building material, contracting . 
to er:ct and erecting houses and other structures, and Recuring the 
saw, building material, working and using the same for sale or for �s.e 
in buildings contracted;and all other business and manufacture leg1t1-
mately connected with building or wood working, brick work or stone 
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work, which corporation sha.ll keep its principal office of business at 
Charleston, in Kanawha. county, . West. Vlrginia., .and is to expire on 
the twenty-sixth, day of November, eighteen hundred and ninety-three. 

And for the purpose of forming said corporation weh ave subscribed 
ihe sum of one thousand dollars to the capital thereof, and have 
paid in on sa.id subscriptions the sum of one hundred dollars, and. 
desire the privilege of increasing said capital, by sales of additional 
aha.res, from time to time, to fifty thousand dollars in all. 

The capital 110 subscribed is divided into shares of one hundred dol
lars ea.ch, which a.re held by the undersigned r.espectively as follows,. 

0 

that is to say: 
William M. Ewing, three shares ; 
J a.mes King, three shares; 
James T. Hoback, one share; 
John D. Baines, one share; 
James C. Poague, one share; 
W. P. Ewing, one share; 
All of said parties corpora tors being residents of Charleston·y Kana-

wha county, West Virginia.. 
And the capital to be hereafter sold, is· to be divided into share& 

of the like amount. 
Given under our hands this twenty..aixth day of Novembery eigh

teen hundred and seventy-three. 
(Signed.) 

W. X. EWING'� 

JAMES KING, 

J. T. HOBACK,. 

;J. D. BAINU, 

;J, 0. POAGUE, 

W. P. loWING. 

Wherefore The corpora.tors named in the said agreement, and who 
h11.ve signed' the same, and their successors and assigns, are hereby 
declared to be from this date until the twenty-sixth day of November, 
eighteen hundred and ninety-three, a corporation by the name and 
for the purpose set forth in said agreement. 

GiveR under my hand and the Great Sea.I of the said 8tate, at the City 
of Charleston, this first day of December, eighteen hundred and 
seventy-three. 

� 
G. S. 

� C. HEDRICK, 
Secretary of the State-. 
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THE STANDARD PRINTING COMPANY. 

I, Charlet1 Hedrick, Secrabry of the S�ie of West Virginia, herebr 
certify.that an agreement duly acknowledged and accompanied by the 
proper affidaTits, has been this day delivered to me; which agreement 
is in the words and fiirures following: 

The undersigned agree to become a corporation, by the name of the 
Standard Printing Company for the purpose of printing and pub· 
lishing newspapers and of carrying on the printing and publishin6 
business generally, which corporation shall keep its principal office 

• or place of business at Wheeling, West Virginia, and is to expire on 
the first day of December, eighteen hundred and ninety-three. 

And for the purpose of forming the said corporatio.n we have sub
scribed the sum of six thou.sand dollars to the capital stock there
of, and have p.Lid inon said subscriptions, the sum of thirty-*hree hun
dred dollars; and delilire the privilege of increasing the s�id capital by 
sales of additional shares, from timE'! to time to one hundred thousand 
dollars in all. 

The capital so subscribed is divided into shares of one hundred dol
lars each which are held by the undersigned respectively as follows, 
that is to say ; by 

James F. Carroll, twenty-nine shares; 
Chester D . .aubbard, ten shares; 
Dana L Hubbard, ten shares; 
Crawford H. Booth, one share; 
Will:am P. Hubbard, ten shares; 
All of the city of Wheeling, and State of Weit Virginia. 
And the capital to. be hereafter sold is to be divided into shares of 

the like amount. 
Given under our hands this first day of December eighteea 

hundred and seventy-three. 
(Signed,) 

JAMES F. CARROLL, 

CHESTER D. IIUDDARD, 

DANA L. HUBBARD, 

CRAWFORD_!!. BOOT 

WM. P, BUDIIABD. 

Wherefore '£he corpora.tors named in.the said agreement, a,nd whe 
have signed {be same, and their successors and assigns, are. hereby 
declared to be, from this date until the first day ofD-,cember, eighteen 
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hundred and ninety-three, a corporation by the name and for the 
purpose set forth in said agreemeni. 

Given under my hand and the Grea, Seal of the anid State, at the 
city of Charleston, this fif,h da:r of December eiihteen hundred 
and seventy-three. 

r---A--. 

G. S. 
"---r--1 

c. HEDRICK, 
Secretary of the State. 

THE NAIL CITY BREWING COMPANY. 

I, Charles Hedrick, Secretary of the State of West Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by the 
proper affidavits, has been this dl\y delivered to me; which agree-
ment is in the words and figures following : 

The undersigned agree to become a corporation by the name of 
The Nail City Brewing Company, for the purpose of manufacturing 
and selling of malt and beer, which eorporaticin shall keep its princi
pal office or place of business at Wheeling, in the county of Ohio, 
and is to expire on the first day of December, eighteen hundred and 
ninety-three, if not sooner dissolved. 

And for the purpose of forming said corporation we have subilcrib
ed the sum of eight thousand dollars to the capital thereof. and 
have paid in on said subscription the sum of eight hundred dollar11, 
and desire the privilege of increasing the said capital by sales of ad
ditional Rho.res from time to time, to one hundred th.:>us1md dollars in 
all. 

The capital so subscribed is divided into shares of one hundred dol
lar11 ea.ch which are held by the undersigned respectively as follows, 
that is to sa:r : 

By Frank Walter, of Ohio county, twenty shares; 
Chris Siebke, of Wheeling �ve shares; 
Gregory Warner, of Wheelini, ten shares; 
Cletus Hanser, of Wheeling, five shares; 
.John Butterfield, of Wheeling, ten shares; 
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Henry Michel of Wheeling, ten shares ; 
Charles D. Ritter, of Wheeling, ten ahares; 
Fredrick C. Vaa..q, of Wheeling, ten shares ; 

And the cap�tal to be hereafter sold is to be divided into ,hares of 
�e like amount. 

Given 11nder our hands this thirteenth day of December, A. D., eigh
tee:a hundred andseventy-three. 

(Signed.) 
J'RANK WALTER, 

CHRIS SIEBKE, 

GRBGORY W ARNBB, 

CLETUS HANSER, 

JOHN DUTTERFIED, 

HENRY MICHEL, 

CHARLEI D. RITTER, 

:r.C.TA.U. 

Wherefore, The corpora.tors named in said agreement, a.r,d wb• 
have signed the ea.me, and their successors and assigns, are hereby 
declared to be, from this date until ;the first day December, 
eighteen hundred and ninety-tw6, a corporation by the name and for 
the purpose set forth in ea.id agreement. 

Given under my hand a:nd the Great Seal of the said State, at the 
«ity of Charleston, this seventeenth day of December� eighteen hun
dred and seventy-three. 

r->--"\ 

G. S. 
� 

.C. HEDRIC� 
�•cretary of the State. 

OFFICE NEw DoMINION OrL CollPANY, No. 10, MERCHANTS 
hxcHANGE, PHIL.ADELPHIA, Jul�, 11th 1873. 

I, H. A. Stiles, President of the New Dominion Oil Comp:rny, & 

corporation created under the laws of the State of West Virginia, do 
certify that at a general meeting of the stqck holders of said company 
held at their place of business, in the city of Philadelphia, Pennsylva
nia the 11th day of July, 1873, a majority of the stock was represent
ed,' and voted for, and unanimously adopted the following resolution. 
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Resolved, That we the sto('kholders of "The �cw Dominion Oil 
Company" of \Vest Virginia. in general meeting as!lemblecl, do hereby 
agree to disconti nne the busines,; of" this organization." 

In witness whereof I have hereunto ,;et my hand and the (:ommon 
flea) of' said company, thi!l eleYcnth day of July, 18i3. 

� 

SF.AI .. 

'-,-----,,.,1 

A copy tcste : 

President. 

C. Jh:DRH:K, 

Sctretm:.y of �tate. 

DISSOLUl'IO� OF THE "-EST VIRGINIA CO .. lL 

AND LE\IE co:MPANY. 

On·1n: \Y.:sT VrnmNIA f'OAL LntF. ColIPANY, 

Xo. 10. �h:RCHANTS }::xc1L\Nca:, 
PH11.An1:r.PHIA, Mar('h 23, 18i2. 

I, Lewi,, Cooper: President of ·· The \Vest Vir�inia Coa_l and Lime 
Company" a co1·pumtion ('rented m1de1· the laws of the State of \Vest 
Virginia, do certify I hat at n general mectin� of the stoc-kholdei·s of 
said company held at their plate of business in the ,-ity of Phila<lel
phin, Penn., the 2:-lll day of )farth, 1S72. at which :nceting a nrnjo1·ity 
of' the :,:to,,k was represented a11cl ,·utt•d for. and unanimously adopted 
the following rcsoluti,rn: 

RP��olvetl, 'l'hnl we. 1h1' ,:to1·kholclt•1·s of --The \Vei,t Vii·gini:t Coal 
nml Lime Compnn_Y .. 111' \r1•st \'irgi11in. in general meeting nssembllld, 
do he1·eb,r 11�1·1•c• to ,(i,:c•o11ti111w thl' husinC'><>< of this 01·g:t11ization. 

In wilIIL'><l'I wh1•rt"11f' I h11v1• hL•1·1•1111tn �t•I my hnn<I and the common 
seal of'Fmicl comp:111,r thi>< tw1•111,r -tliircl dny of Mnn:h, 18i2. 

,-...,,...-, 

SEAi .. 

'--v--/ 

Attc!it: 

A copy teste: 

*82 

J,1-;w1s CooN:R, 
President .. 

'1'110s. J. Mou11,r.. 
Secretnr,r. 

C. I-h:DRICK, 
�ct·1·etnry of Stnte. 
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"NAT ION AT, SAVING·S BANK 01!' WHEELING," CHANGE Oli' 
NAME TO" COl\BIEHCIAL BANK." 

Dcdamtion of change of name of the "Nationnl SaYings Bank of 
"'·heeling'' to "Comme1·cial Ihnk." 

I, C. I-�eclrick, Seeretary of the State of ·west Virginia, hereby cer
tt(y that Thomas I-I. List, P1·esident of the "National Savings Bank 
of \Vheeling," a corporation fomtetl under the lnw!> of snid State, has 
in the manner prescribed by i:<aid laws, certified to me that at a gen
eral meetinp: of the stockholders of said bank, held at thei1· Banking 
House in the eity of ·wheeling in said State, 011 the first day of April, 
1873, the following resolution wns adopted. 

"That the name of this Bank be changed fr�t the" National SM·
ings Bank of "'heeling" to" Comme1·c:ial Bank; .. snid change to take 
effect' on and afte1· May 1; 187;1 ... 

"\Vberefore, I do hereby dec·lare the proposed c:hange of name au
thorized, and thut the said c:orpol'Htion is to be Oil and after the first 
day of l\fay, 1873, known by the numc. of" Commercial Bank." 

GiYen u11der my hand and the Great. Seal of the said State, at- the 
city of Chn�·leston, this fou1·tcenth day of April, A.'D., eighteen hun-
dred and se,·enty-thrce, 

C. HEDRICK, 

Secretai-y of State. 

FRANKLIN GJ,ASS COl\Il',\ XY--CIIANGE OF NA1fE TO 
WHEEI,ING '\VINDUW GLASS COMPANY. 

Deelnra-tio11 of the c:hange of 11:11110 of' the }'t•imklin Glass Com
pan,r. 

I, jo1:n �[. Pi1elps; Scc:1·cb11-y of the Stntc of'\\'cst Virginia, hereby 
certif,r that the Preside11t of the F1·ankli11 (�las,; Company under hi� 
ai,rniture and the common Senl of the c·orporation of rmid company, 

0 • . 

held Jul,r 29, 1872, the followi11g 1·el'<olution was adopted, viz: 
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Resolved, That the nnme· of the company he changed from the 
p1·csent name to the ·wheeling w·indow Glas;; Company and that the 
President see that propel' step!:< be tuken to make such changes. 

No"· thc1·efol'e, I, by drtuc of the statute in such case made and 
p1·0Yided, hel'eby ce1·ti(r and decla!'e that the said company is hcl'e
af·t.e1· to be known as the ,vhceling ,vintlow Gla,i,; Company. 

Gi,·cn under 111)" hand and the Gl'eat Seal of the said St:1tc at the 
c·it_r of Charlesto1;, this twenty-eighth day of :\. 11g11,-t, eighteen h11n
d1·ed and seventy-two. 

[Signet!] 
Jxo. :M. PHF.r.rs, 
SccTel:11-y of Statl'. 

GL:\.HKSBURG :i\WTUAL IXSFfL\�Cr: COM P,\XY-CUAXGE 
OF NA?lfB TO THE BANK Ol:-� WEST VIRGINIA AT 
CLARKSBl RG. 

Dt•c·lal'ation of c-hang,' of 11nme of tht• ·' Clm·k,-:hurg )fntnal In:sur
am·c Company" to the ·· Bank_of"'t•st Yirginin at Cla1·kso11rg." 

I. John M. Phclps, Seel'etnry of the Stntc of ""e:,:t Yi1·1,dnia, hel'cby 
<'t'l'ti(v thnt T. R. Spates. Presitlt•nt of the Cl11rk:<b11l'g n'L11t.111 1l Insm·
an(•e Comp1u1y. a cnrporution fornwd under thti law:, of said Stnte. 
has rn the manm·r ther,·1,y pn•><('ril>t•ll. <·e1·tifit•tl to me that at a gen
eral nll'ctinJ.{ of' the stoc·klwlclerf< of' ;:aid <,ompuny, held at t.hc ottict· 
of' ,..nit! <•0111pan,r in Clark,-h11.1g. \\",•><t Virginiu. 011 th(i thii·teenth d11y 
of' Ju II n111·y. I H7:-l, the li>llowi ng re><ol 11 I ion w11;; 111111 ni monsl_,. adopted: 

" ,r11 •:1n:Ai,1, tht- ,..1,wkhold,•1•:; uf the ., Cli11·ksu111·� :M 11t1111I J llSUl':lJl(•e 
Colllpany •· in n11111rnl mecti11_g a><,<<•ml,led 011 the thirteenth day of 
Ja1111111-y, 1873, hcing i.lc,-inHt>' of' d1:t111:!ing the 11amc of' sui<l company, 

Thcre.forr b,: it re.sofn!tl. That hernaf'tcr it Ul' known n::i the" B1111k 
hf' \·\'l'st Virginin at Clurksbnrg.'' 

"'hel'{1forc, I do hereby ded11re the propol'lctl chnn_gti of name 1111-
thorixed anti ncc·ompli:;ihed in law, and thnt tho ><aid c·orpomtion is 
l1cr,•nf't:01· to bo known ns the "]3ank of ,ve:;it Yir_ginia at Clnrk:;bur� ... 

�;h-011 under my hand and the Groot Sen! of the ><11id Stnte nt tht• 
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city of Charle;;ton this twentieth day of January, eighteen hund1 ·cd 
and seYcnty-threc . 

. �-----. 

G-. 8. 

.._..__,__, J :'<O. )I. I'll El,PS . 
Scl·retltry of State. 

])IS�OLUTlO� OP THE J[ASO� COUNTY PRINTING AND 

PUBLISHJNG COMPA�Y. 

Resolved by the stoekhohler;: of the Mason County Pl'inting and 
Publishing Com pa:,-, that the busines;: of the said corporation, "The 
)[a!:'On County Pri11ting and Pnhlishing Company," is hereby discon
tinued; and that the prop·crt.y a1 1d assets of the said eorporation be 
applietl: Fir:<t, applied to the payment of the debts against tbe same, 
and the residue, after paying the debts and liabilities thereof; be 
t.liYided among the stoekholclel's of said coi·porntion according to their 
respectiYc interests, and that this resolution be published and certi
fied :tN;o1·cling to law. 

I. George 1V. l\fo1·cdoek, Pre,-i<lent of the Mason County P1·inting 
and Publish_i111,; Company, he1 ·eby cet·ti(r that the foregoing re:solu
tion was u1ia11imow,;Jy nclopted at n meeting of the ;:tockholde1•;: of 
said <:orporati,m held at their office in the tnwn of Clifton, .Mason 
county, "re;:t Vii-ginia, on the eighth day of December, 187:3. 

Given 11ndc1· my hand nnd the eommon :<cal of said corpo1·ation, 
this eighth day of Dccemlw1 ·, 1873. 

,-J� 

SF.AL G-. 1Y. �foHEDOCK . 
. _,_., J >n,;;idcnt ::\fason Co. P 1·i11ting & Puhli,-liing Co. 

To Sec1·ct.1 1-y of State Cl1nl"le:iton, 1\T. Va. 

A copy teste: C. HEDRICK, 
Sec1·etary of Stat('. 
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Of clcl'l,s ol circuit courts. Section 10 ................................................................ 19 21 122-125 
Oi clerk of court ol nppenls. Section 11 .................................................................. 21 22 12r. 
01 sherilfs. Section IL ............................................................. ........................ 22-24 12;; 128 
01 justices ol the pence. Section 13 .................................................................. 24 25 128 129 
01 coustoblcs. Section H ..... � ......................................... ............. : ............................ 25 129 
or jailors. Section ]�........................ • ........................................................... 25 26 129 130 
'fo whom fees nre chnrged. Section 16 .......... .............................................................. 26 130 
Ho,t" pajd in cnscs other th:in felony. Ser.tion :ll ............................................ u ........... 31 13:i 
What l!Cn·lccs clerks nre not to charge. Section 17 ....................................................... 26 130 
What, not to be charged fur by sheriff: Section 18 ...................................................... 26 130 
When, only, lee, ore to be pnicl by the Stnte. Section 19 ..................... : ....................... 26 130 

. Fee books: by wbnt. officer, kept, what entered therein, and to whom submitted for In-
spection. Section 20 ........ ................................................... ......... ........... .. 2G 27 130 131 

Fee bills; ho..- nod when mnde out. Section 21............................................ .. ......... 27 131 
Peoolt.y for illegnl demands. Section 21.. ........................................... .......... ........... 27 131 
Ho..- fee bills may he qunshed. Sect.ion 21 ................................................................... 27 131 
Ho...- and 1,y ..-bom bills arc made out for fees clue a dc'<'CA.>Cd clerk. Section 22 ...... 27 1i1 13'? 
Of, clerk of county court. for certificate of incorporntiou .................................................... 205 
What they must •ho,.-, by.whom signe<l nnd by 1.-hom Jellvcred. Section� ... : ........... 28 1�2 
How fee bill• arc collected and occountcd for. Sections 2t, 25 ............................ 28 2'J 132 133 
Within what time to be collected. Sectiou 26 .............................................................. 29 133 
Remedy for, whnt officer is chorgc.,blc "·ith. Section 2-'i ............................................... 29 133 
Officer or ?tilncss to whom, for fees or nttcrnlnnce, Uu .. rc is duo anything that is tnxcd in 

costs, right to pa)·ment out of cost�. Section 27 .......................................... 29 30 133 J:W 
When officer Is entitled before performing aerYices, to ba,·e a<'Curity for his fees. Sec-

tion 28 .................................................................................................................. 30 13t 
Fees of constables and Justices In certain cnses to be charged to county, cxce 1Jt when there 

io no conviction. Section 29 ........................................................ ....................... ao 134 

P.A YllF.NTS OUT OF THE TRF..\SCRY. 

Clerk of circuit And county court. Section 30 .......................................... .............. :JO 13-1 135 
To sheriff" or other officer for arresting, removing or supporting criminahs. Section 30. 30 31 135 
Pay to guards. Section 30 .................................................................................. ...... .. 31 135 
Fees for other serdcn. Section 30 .............................................................................. 31 J:15 
To jailor. Section 30 ................................................ ................................................. 31 l:\.'i 
Pnyment of, to officer b)' county. Section 32 .......................................................... 31 13-i 136 
Special JlrO\"i.Bion for nlJo,-rnnccs to officers, by counties, of Mar$hall, ,vay·ne, ,v()()(), Ka.-

nawhn nnd Ohio. Section 32 ...... .......................................................................... 32 136 
Compensation not to be locrca.,cd or diminished during term of office. Section 32 ... 32 13G 137 
Specinl nlJowancc to Prosecuting Attorney for counties of J..lncoln, Boo1\e1 Brn.xton, �Ia

rion, 1'lnrshn l1, 1\'ctzcl, Brooke, Hnucock, Putnam, l\Conro<', �(,:mongnlin, �Cn!on, nn.r
bour, Do<ldriclgc, Fayette, liiJmer, )(crecr, �lorgnn, Nicholn!II, rrcs1on, R:..lcigh, Tyler, 
Up•hur, Taylor, Wirt, lkrkeley, Cabell, Grecubricr, Hnnl•on, Jefferson nnd Ritchie .. 1�6 

1-'ELONY. 

Any person "·lllfully or unla\\·{ully Injuring or damnging rnllron<l or Ila property, 
deemed guilty of. Section 33 .................................................................................... Zl4 

:;::�
l

��d11::1::��\ro���:�;�
33 ·

�;;��··;;:::::.-::::::::::::::::::::::::::.-:::::::::::::::::::::::::::::::::::::::::: !! 
Persons chnrged with to be examined before county court .............. .......................... 239-2·11 
How ex:in1inntion for, "·ai,•cd ................................ : .................................................. : ...... 2I0 
Sections JO, 16 nod Ji, chapter 156 of tho Code, In relation to the examination of persons 

chnrgcd with, amended ............................ • ............................................................... 2◄2 
Pcn,ons chnrged with, tried in circuit r.onrt ................................................................... � .. 241 
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FELONY-Continued. P_..OJ!:. 

Pcrr.ons convicted of, for acts <lone during the ln.te war may have new trial: when ............ 1•'7 
,vhen �ounty clerk or other J)Cl"8on deemed guilty of, n., to elect.ion returns .... : ............ 605 606 
Section 3, of chapter 159 of the Code, in relation to juries for the trial of, amended ............. 726 

FE)fALE SE)£IN ARY. 
Sec title 11 8eu.1inary, Female ,, ......................................................................... ............... .C76 

FENCES, 
Chapter 60 of the code, concerning, amended ............................................................... ◄76-479 
What constitutes lawful. .................................................................................................. 477 
Division; who to make; disputes a.s to, how determined ............................................... �78 -&i9 

FERRIES, 
County courts to establish ................................................... : .. : ...... : .................................. 292 

FIERI FACUS, 
Sectious 15 and 17 of chapter HO of the co<lc, concerning writ of, amcnde<l ......................... 437 
Sales of property under, to be a.dYerlised, if Y:J.lue be �,00 ............................................. '187 
Wheu writ of, to issue on judgments for tiues .................................... _ ........................ 725· 726 

FIDUCIARIES, 

Chnpter Si of the code, concerning nmended, and re-enacted ........................•............... 731-7-13 

FINES, 
Proceedings before justice lo recover ........................................................................... 7o.5-i08 
.Fines which nccrue to the State, when collL-cted, go to the credit of the general school 

fund .............•.................•............. , ...............•........................................................•.... 707 
Sections 3, 4, 5, 6, 9, 10, 11, 12, 13; chapter 86 of the code, eoncerning t.hc n.-c<n·ery of, 

amended ................................................................................•............................. 724-726 

l'IRST MUTUAL STORE C0)£P . .\NY, 
JncorJl()rntion of ...................................................................................... ·-························ 865 

FISHING CRJ•:EK, BIG. 

Act. conferring powers u11on a certain corupnny w11ich may be incorporated and organi7.ed 
for the purpose of creeling und mninlainlng hooms on, in \Vctzel county ............... 54� 

Jlcch,rcd n puhlic highway, together "'ith its branches- ................................................... 651 
l,lniltation as to JlOWers of con.1Jl&DY ................................................................................. 554 

FORFEITED LANDS. 
Sec title "Delinquent and Forfeited Land•"··-························· .. ·····•·•···•······················ 308 312 
.-\ct pro,·idiug for the rede1111>tion of ..... ......................... ........................................... 247 248 
Cerlnln clnirnanls not atle<'ted ........................................................................................... 2"7 
)(oncy for, how nc-counted flir ................................ ......................................................... 248 

FORFEITEIJ AND UN A Pl'ltOPHIATEl) LANDS. 
Chnptcr 105 of the cvdt.• in 1-e-,;arcl to the �le of, amcn<le<t.. ....................... .................. 450 456 
,Vhnt, to l>c so11l (1,r the �ltvol f,1ntl .............................................................................. ... 450 
Co111mi�,-lu11cr for the su.le 11f, for school purpuscs; how appointed nnd his duties ............... 460 
nutr of s11r\'l')'1•r RI\ to :-:ale of .......................................................................................... -150 
Pnrtt� clnhulng, to t,c �u111111011l't.l hl'fore i,..1,lc of. .................. ·-·····················--····--··"·•·······-- 451 
Not over 6-10 nc1·es ,., l>c s,1hl In one 1r1ll�t ......................... ............................ .................... 451 
Solo of; whore, when und huw mnde, nml dnUcs of co1�unissioner therein .................... 461 452 
J[l:-J con1pcnsntion i,,r �Jc uf ............................................................................................... 452 
Pr1J!:iCcuting ,\ ttnr11cy; his 1-tuty in ::ales of ......................................................... � ....... 452 453 
Don<l nnd onth (If C1.1111111i�loncrg,, ..... ............................................................. ................. 453 
l)ce<l to 11nrchnscr of ........................................................................................................ 4sa 
('t11n111is.•doncrs rc1,ort ....................................................................................................... 4;;3 
flli,.::hls of ccrtniu oc·cupn11ts of, 11rotectcJ ..................................................................... 453 45-1 
8ur,·cyt1, plats nutl certific:ntes ........................................................................................... 4&t 
C::01nn1i�,to11rr to pay intntr�asnry .................................................................................... -154 
\Vhcn, whnt nmount nnd how fur111cr O\'\'ocr may recover .................... ....................... 454 -155 
J·"'ormcr owner may.redeem before snlc of, pro,·fde<l. ........................ ............. _ ...................... _ ..... 455 

J'OHK UCK, 
):'own of, in ,vcbstcr county changed to ..-\ddison ......... , ..... .............................................. 137 
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FORTHCOMING BONI>S, P-"GL 
When and· how taken, "·hero 1•ro!'<'rt y to rc111nln ............................................................. 259 
If forfeited, when returned and where, it• effect; clerks indorsement ........................... 2.59 260 
Lil\bility of obligors. Section 3 ........................................................................ : •••••••••••••• 260 
When, taken under distreso warrant., wl1nt defence made ........•.........•..•........•.•.....••....••..• 260 
Remedy of creditors if bonds be qu .. hed .............................. : ........................................... 260 
In what cnses not taken. Section G .................................................................................. 260 
What endorsement. clerk to make on execution when taken in such cnses ....•.•.•.....•..•.•.•...• 261 

FRANK.LIN BUILDING ASSOCIATION OF WHEELING, 
Incorporation of-.................................................................................................... : ..•..•.• 813 

FRANKLIN GLASS COJ\fPANY OF WHEELING, 
Incorporation of ....••..•....•......•....•.•.•...••...•........•...........................• : •••.......... •....•••..••........ 799 
Namo of, changed ............................................................................................................ 886 

.FREE llfASONS. 
· ·· See title "BeneTolent .Aosocilltlons" ........... .............................................. ...... 203 206 208-212 

FREE SCHOOLS. 
Qualificntion of Stnte superintendent of ........................................................................... 7 S 
Certain lauds authorized to be sold by the Board of F..ducnt.ion for the benefit of ........... 157 158 
See title "School La,r." .............................................................................................. 382-136 
Section 4 of act pro,·iding for, in the town of Weston, amended ............... ................... f,64-6� 

GARNISHEE. 
Proceedings ago.inst, in ense of attachment in justice's court ......... ........................ ..... 697-704 

·GATES. 
llfny be erected and remoY.cd from acroas county roads; when ..................................... 570-571 
County court. authorized to eotablish toll, ncroso turnpikes .................................... 5g8 601 602 
When such gates way be opened and toll •uspended ......................................................... 60'.! 

GEOLOGICAL SURVEY, 
Cougress requested to make, of this State .......................... : ......................................... 772 7i3 

GILMER COUNTY, 
Times for holding county court in.................................................................................... 37 
T:imes for holding circuit courts in ..................................................................... 46 87 541-542 
SpeC'ial provision for allowance to Prosecuting Attorney 0( ................................................ 136 
Appropriation for Normal School at Glenville in ......................................................... �91 492 

GINSENG AND OTHER ROOTS, 
Diggiu;; of, or prospecting for in certain countic,. prohibited; except ................................ 498 

.GOOD TEMPLARS, 
See Bcnevolen t Association, ............................................................................ 203 206 208 212 

GOYERNOR. 
Shall commission the judges of the S-upremc court of nppeals............................................. 5 
To forwnr<l to s..-,id judge.i their rcspcctivr conuniEsions..................................................... 6 
TermM of of!ice to be determined in the presence of........................................................... 5 
Copy of the proceedings to be filed in the oOice of, nod cntcrc,1 on the cxecutivo journal.... 5 
Chapter :37 of the (;ode, repealed, concerning the rcrovery of claims 11gntnst the State nnd 

officer:; representing the State ............................................................. ...................... G 
Qnalification of. .............................................................................................................. 7 8 
Who n1ay adtninistcr oath of ofllcc to............................................................................... K" 
Cerlificnte of qualification of, where recorded............ ....................................... ............... 8 
Pennlty for failure to qualify............................................................ ................................ R 
Clerk in the office of, to qualify........................................................................................ 7 
To provide senls for clerks of courts. Section l ............................. .................................... G3 
Duty of, ns to the election held on the 21th day of October, 1872, for Jleprc:iontntil·es in 

Congress. Section I ... . ........................................................................................... 6j 66 
To commission judge o! county conrtofOliio county. Scction?i t nnd 8 ........................... G6 70 
Bonds to be npprovo,1 by, to whom first submitted. Section 10........................................ 90 
Whnl bonds to be nppro,·ed by. Section 11.. ................... ................................................ 90 
When rcgulnr bonds or ndclitionnl security mny be required by. Section 11 ..... •·············· 90 
:r,[ay dcclnre office ,·ncant; when. Section 11 .............................................................. �··· 90 
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GOVERNOR, (Continued.) PA01:·. 
'l'o a1>pol11t three ncclne ag�nb; and order payment of their salaric.,. Sections 1, 2 ......... 144 
Directors of Joenilenllary to report to ............................................................................ 170 
Contrnct and bond, for public printing lo be submitted to ................................... 182 183 6311 
Contract. for, to be approved by ................................................................................... 1S3 6.'JO 
Work to be certified by ..................................................................................................... 188 
When elected .................................................................................................................... 3.43 
To gh·c notice of election of premdential electors .......... : .................................................... 343 
Certilicntc of election of, dispo•ltion of .......................... : ............................................. 356 357 
''ncancy, in the office of, 110"· fiJJed ...............................................................••............ 359 52G 
Duty of, as to cerlificnt.es of election of Judges, Congrco,mcn and Pre,idontfal elcctora ........ 358 
When, may seud !or poll books, &c ................................................................................... 358 
Duty of, as to vaca�cles in the office of Judgo, Auditor, Treasurer, Supcrlntcnd,mt of 

achools, Attorney General and Mcru ben, of Congress ................................... 359�161 526 527 
Duty of, n. to vacancies in oflicC3 uot electh·e, during the receas of the Senate ..................... 3GI 
Duty ns to \'f\rancy in Legislature ............................................................................... 361 36:? 
Duty of, as lo contested election, of State officers and judge, ............................................. 369 
To be member of the board of school fund ......................................................................... �25 
Authorized to sue for moneys improperlr paid out of the Treasury .............. : .......... : ... 522 52S 
Sections 27 and 28 of chapter Hof the co<le, relating to the rue,-sage of, and reports of pub-

lic officer� of boor«ls, &c., :in1ended ........................................................................ 596-598 
Co1un1ittee to 1''0.it. on ....................................................... : .................. ,_,,, .................. 747 7.C8 
To transmit contract made by commis.s5ioners, tran.:,fcriog certnin rights and frnnchJscs ot 

the St�te to the United States, to the Legisl•ture .................................................... 7�1 752 
To con,·ene the U�lnture; when .................................................................................... 702 
To transmit cupie, of joint resolutions to our Reprcsentathes in Congress nnd Sen-

ntortl .........................................................................•....... ;53 754 756 707 758 ;ag 760-770 
Acts pre�otcd to, for approval, ho,y disposed of .......................................................... 758 759 
Re.1uested to fnruish the record and opinion:t of the sJleeial courts in certain contested 

clectio11 cases for publiC'atlon ............................................................................... 75 78 79 
lnnnguralion of, joint re..�lution in relation to .................................................................. 75!) 
To huve vrinted reports of the public institutions of the State ........................... : ................ 767 
Authorized to s11c other public printers 1u well ns Henry S. Walker .................................. 769 
'l'o tramnnit copies of certain resolutions to tho Gu,·ernor :md LegisL'lture of Vn ..... 756 759 760 
Duty of, ,... to p .. oceeding,i O,,'lliru;t. persons uulnwful!y m!niug uu<ler the bed of the Ohiu 

ri ,·er .................. 
1 

....................................................................................................... iin 
GLEN\'11,LE, 

Brunch Normnl School at; pro,-1,ion of l!Chool law in rcbtlon to. Section 92 ............... 43,I 435 
J\J1prvprintion for ......................................................... _ ............................................. 4Ul 49'2 
Iu ,.·hom property to ,·.,,,t ..................................................................... : ........................... 492 

GRADED SCIIOOJ.S. 
"'hen, where nm.I how established. �tion 25 ....................................................... :····--· .. 396 

GRAFTON TOWN HALL CO:\IPANY, 
lucorpurutiuu of ............................................................................................................... 807 

GRAND JUn!E:'<, 
l'a \. of. :-501·1 l•Jn 28 ............................................................................................................ 109 
,vilo11. ntHl how �uuuuoncd rur the se\'(•rRI eonrl:t ............................................................... 11� 
By \\·ho1n churgutl. :;e�tio11 2 ........................................................................................... 11_. 
SPctluns t 1iml li u( dinptcr 157 of the COllC1 'reluli11g to, :tmPn1letl.. .......... , .......... 113 114 G91 i>!'r.? 
Se<:11011 t, chuptc1 49 vf act:f ttl72-."J, in rclatlun to, Rl11C"ndetl .......................................... 591 592 

GRANT COUNTY, 
'J'i1ncs for holding county court. in.. ................................................................................... �; 
#rin1� for h1>ltlin;.: circuit courts in................................................................................... ◄5 
Act conceruing the r�mo\'al of ob3truct.ious from South Dranl'11 rh·cr, :md hvo o( it:t, trilJ-

utarlc• in. Section ............................................................................................... JJ;;-157 

GREF:CEY, UON. JionACE, 
Death o(, rccognbeU ns n n:itional cnlnmity ................................................................. 7-19 730 

88 
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GREENBRIER COUNTY. PAGE. 
Times for holding county court iu .................•........... ·-··································· ............ 37 456 
Tim� for hole.ling circuit. courts in ................................................................................. 47 85 
SpcciRl provi�ion for nllownncc to Pro�c.--cuting .,t torncy of ................... � ............................ 13G 
Digging of, or prospocting for ginseng, &c. in, prohibitcJ, except ...... -:" ..................... , .......... 498 

GREER, JOHN M. 
Joint resolution to pay for sen·it..'CS in conveying n lunntic to Virginia .......................... ii0-1il 

GUARDIAN. 
Protccte<t in certnin case.:. .......................................................•.......•........•.................... _ ..... 2.;2 
)lay l>e ui,1>0int:.'<.l by ci�cuit n., ,veil as ("oa11ty courts ......................................................... ,456 
Chnptcr 82 of the Codt' couccrning, nmcmled, n1ul rc-ennclcd ....................................... ◄ift-463 
Count.y rlcrk mny �ppoint during rccc-ss of court j how ............................................... 529 530 
Chapter 87 or the Cod� coucernio�, ::uucnded nncl re-enacted ....................................... i3l-i43 

GUARDS. 
l'AY to, out of·tre:1s11ry. Sec. 30 .•••••. .-............ ..... :························ ............. , .................. a1 518 

GUY ANDOTTE RAILROAD. 
_.\ct providing for n prcli111in:try survey of the ............................................................. 652 6:';3 
$1,000 11pµroprintcd for the snney .................................................................................... 653 

GUY ANDOTTE 1UYER '..\U.NUFACTURING COMPANY. 
Incorporation of. .............................................................................................................. 876 

HABEAS CORPUS. 
Iu circuit court�. �ection 16 ...... ........................................ ·-•·························--·--·--··--·· !!,7 
In court of :ippeals. Seel.Ion L ........ : ............................................................................ 61 52 
How issued, directed nncl returned. Se<:tion 12 ................................................................. 149 
Bond mny be required of petitioner. Section 3 ........................................................... 149 150 
How writ sen·e<l; pcnnlt.y !or di.obeying it. 8cctlons 4 ancl 5 ••••••..••••.••••••••••••......•..••.•••••. 160 
Power of the court or judge trying ,,·,·it. Section ti ............................................................ 100 
,v1ien nffid:1.,·its may be read, and fact!4 pr,ll·cd mnde a p:irt of records. Sections; and 8 .... 160 
Judge hn.s the power of court i force and eflect of judgment. Sections 9 nnd 10 ........... 150 151 
HQ'1\' antl \\·hen co,rrt of nppenls mar r�,·iKC such judgment; how immmoned. Section 11 ... 1.51 
"'r:lt of error or suspending order when 1,riso11or is rcm:audcd. Section 12 ........................ 151 
Writ de homine rcplc-ginndo nbolishc<l. Section 13 ...........•..•........................•..........•.•••...• 161 
Writ• of habcru; corpus ad tcalificnndum, ..-hen and bow lo.sued. Scclion 14 .••••.•••............ 162 

HAMPSHIRE COUNTY, 
� 

Ti1ues for holding county court in ................................................................................. 37 8S 
Ti111ec; for htJlding circuit courts in.................................................................................... "'5 

.. Act iu rel:ltion to Capon Springs nod ,vntsoutown In .................................................. 2-46 2!i2 
Joint r('solution in rclaliou to the land. tox Lo<,ks of, destroyed tluriu� the ,rar .................. ;56, 

HANCOCK COU1'TY, 
Ti1ucs for holding count.y court in ..................... : ................................................................ 38 
Times for holding: circuit court In ........................................................................... 44 11a 522 
Special pro"M8ion for nllownnco to Prosecuting Attorney of .................................................. 1:lG 
.Act incorporating town of Fnin·iew in, repented ............................................................... ;;46 

HARBORING, 
Penalty for, apprentices .................................................................................................... ◄i8 

II.J.RDY COUNTY, 
Times for holding count)' conrt In ...... , .............................................................................. ::s 

Tin.ics fur holding circuit courts i11.................................................................................... 4ifi 
AcL concerniug the rcmo,·ul of obstructions from Sourh .lll-nnch river. and Lwo of it.,. trih-

ut..-iric., in .............................................................................................................. J55 1j7 

HARDY COUNTY PRINTI:SG AND PUlll.ISlll:SG CO)ll'ANY, 
Incorporation of ................................................................................... :························ ... 863 

HARPER'S FERRY, 
Cong,·csa re:iucste<l to re-sell th<i water prh'ilcgcs nt .............. ....................................... 7/1:1 7:;.t 
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HARRISON COUNTY. P.\OE'. 

1'i1ue� for h1Jlding county court in.................................................................................... itS 
'ri,ncs for holding circuit court 111........................ . ........................................................... 45 
Spe�ial pro\'i:ilon £or allowance to PrO!'lCCut.ing Attor11cy of ................................................ 13G 
Hogs 11rc,·ent.t'U from running nt. larg-� in .................................................................... 1;.5 17fi 
Acl, for the relic( ol John JI. �lnrti11, of. ...................................................................... ?◄a i-U 

HIUII SCHOOLS. 
\\1hcn nnd how c.�t.;tblishC'd. Section�z.i :md 2G .................................................... : ....... ,.,u,, ••• 395--39; 

Doard of Directors or. their poweri,i, nntl duly ............ ........................................................ .'. 397 
Jll(;I(\\' .\ YS, PUHi.IC. 

llig Fishing Creek nml its branches declared to be ..................... : ....................................... :131 
HOGS. 

Unlawful for, to run nt 1:trze io Hnrri�n county i <lnmngcs Pa.id br 01n1cr, ,<:.c.; sale of; 
ho,,· 111·occl..-tls disJ)o�cd of ...................................................................................... li5 176 

l,owcr cuufcrrcd on county courts to prc,·cnt hogs fro111 running nt lnrge in nny county or 
di.:trict .............................. ................................................................................... 1i5 li6 

!IOI.IDA Yi". 
Fur •·:hools. Section 31 .......................... : .......................... , ............................................. 40.'I 
For ha!1k1 vther tlrnn nation:ll b:tnks ................................................................................ 615 

JIO)IESTE.-\D A:,1D EXE:UPTIO�S, 
\Vho u1ay holtl; value of .................................................................................................. 554 
Exc:u1,tiun u( Jtl�rsonal pro1,crty, from !on."Cd s:ile.s ............................................................. 55-1 
Ho"·, and by "·ho111 cltti1n 11uule ......................................................... : ........................ 554 555 
Afli<la,·it. to h-c 11u1tlc ; for1n of ........................................................................................... 555 
Penally fur li"·eariug fal!loely ............................................................................................. 555 
\Vhen rlnim of, may be maJc by wife for hm1:b1uu.l ............................................................ 5:;5 
..-\pJlraiscrs "·hen, and ho\\· appointe<l ................................................................................ 5-55 
])uty or .l('(lf'1i�rs ............................................................................................................ 555 
l)uty uf oUict!r�. ha,·ing prorc.-ss ....................................................................................... .. 
Forfeiture by otth:or for �lliug- exempt property ............................................................... 55G 
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In what cases J)laintUfmay show C..'\ll:!CS against di:nnissnl of his action ............................... G70 
Action dismi&1Cd at. plaintiff's costs, if Justice hns no juriscllcliou ....................................... 6i0 
.Judgment for failure of plnintllfto nppenr, &c. ;· how o.ud wheu setasi<le .......•.............•..... 670 
Dcfendaut to hue notice of motion for ............................................................................. 6i0 
Plnintilfmust pro,·e his case though defendant !nil lo o.pJ>ear ........................................... 6i0 
Proceedin�t1 "''here tmmmous sen·ed on only part of defondnnts ......................................... G70 
J"ndgmcut against defendant in his absence; when .:nd how &et nside ....... ,. .................. GiO Oil 
U set aside a dar mu•t he set for trial of Clluse .......................•..•................••..•..•................. Gil 
Second judgment not to be set 11,nde ................................................................................. 671 
Arbitraton,, ha:w DJ�poin1ed in cases before justices; and proceedings in such cases. 8ec-

t:ions 5", 55, 36, 57, and 58 ..........•..•.............••............•••.•.•••..•.•.••......•................•.•.• 671 Gi2 
Witn�; how compelled to nttend and test Uy; their compensation, peualti�, "\c. Sec-

tions 59 1 60, 61, 62, 63, ft4, 65,66
1 67, 'GS, an<\ 170 .......................................... 672 Gia 674 709 

Dcpositiomt; how taken, returned and read. Sections Gg and 70 .................• : ...................... G74. 
E\'i<lence, rules of, in 1rinls before justices. Section 70 .............................................. ....... 674 
Jud1:,.'ll1cnts, how rendered, set aside, re,·h·ed, docketed, tiled, &c. �ctons 5, 71, 72 73, 74, 

and .75 ............................................................................................................ 674 675 G76 
Justice, or Constable nut to purehL<ie judgment, penalty ............................................... 377 G76 
Suggestions nnd proceeding! thereon; Section 78, 79, 80, 81 nnd 82 ................. G7G 677 678 679 
Stay of execution, when and how obtained, and procccU.ingli therein. Section esa, 8-1, s.;, 

86, 8i and 118 ......................................................................................................... Gi9 G80 
Executions aud order for sale of property; pro"isions in relation thereto. Section 89, 00, 

91, 92, 93, 94, 9;;, 96, 97. 98, 99, 100, 101, 1021 J0:J, 10-1, 10;;, 106, 107 und 108 ................ 681-688 
·In1pri:!Onmeot of fraudulent dcbtur111, after judgment: and provisions iu relation thereto. 

Section 109, 110, Ill, 112, 113, 114, 115 and 116 ........................................................ 6M-G8 
Appeals from judgment of justices i procee<liug,ioJ therein and pruvisiona relating thereto. 

ScctionlJ 117, 118, 119, 120, 121, 12"2, 123, 124
1 12:;, 126, 127, 128 and 129 ....................... 6�94 

Docket of juHtfcc; his duties inrclatiun theretu "te. Sections 130, 131, 13"l� 1�. 1�4, 135, l:.JG, 
137 and 138 .............. : ...... , ...................................................................... , .............. G9-l-G9G 

Attachn1cnt of <lcfcndnnU propcrt.y 11n<l clnimH; proceedlng.!I thereon, and againRt Kt1n1i
ahec &c:. Sections 139, 140, 141, 142, 143, 144, 1"31 146, 147, 148, 1491 lM>, 151, 15:l, 16:1, 154 
155 ....................................................................................................................... G9i-704 

Constilble� ond officers deputed to servc· prote,s an<l ordens; their p0wor and duties ,�c. 
Sectinus 156, 157, 158 and t.59 .............................................................................. 704 70g 

Proaecutlon• before justices on behalf of the olnle, their J1irlodlctlon of •uch cases&e. and 
proceedings therein. Section• 160, !GI, Ill'.!, 163, 164, 16'> un<l 166 ........................... 705-i08 

Additional powers conferred on Justlces •• cooscrrntoni of lhe peace. Section 167 and !GS 
. . . 708 i09 

Pe·oalt1C8 on jusli��
·
f�j'.

·
j�jj�re to execi1tc dutle•. Sccilou 169........... . .........•........... i09 

Practice fu Justice court in trial.a of oneuc"" against the •late.· Section Iii. ................. �09 
luconeistcnt nets repealed •······················································•:00••····••00••••••••••••••••••••• ,09 

K.\NA,WFIA COUNTY, . . O 
Spcclnl provl•ioos for :ollo"·•m·e to Pro . .eeuhng Altol'Dey. 8cctlon• a. 38 .................... 1311 
Time for holding County court l11 ................................. , .............................................. 38 



IND�X. 941 

KANAWHA COUNTY, (Continued.) P..I.OE. 
Time for holding Circuit courts In ........... ............. , ......................................................... 46 
Spcclul proYision for allowance to sheriff of, nnd Clerk of Circuit nnd Countv court• of .... :. l:16 
Governor to nppoint Vaccine agent to reside nt Charleston in. &ction 1..' ... ." ...................... 144 

KANAWHA IHON ANDCOALCO)IPANY. 
Incorporation of ............................................................................................................... 875 

KANAWHA POTTERY COMPANY. 
lcorporation of ........................................ : ..... : ...............................................•............ : ..... 866 

KAN A WHA RIVER IMPROVE)IENT. 
Joint Re.olution providing for the trnnsfer certain right.. nm\ franchlacs of the State In, 

• to the Unite,\ St:itcs .............................................................................................. 751 752 
KANAWUA HIVEHPACKETCO)IPANY, · . 

Incorponition of. .............................................................................................................. g03 

KANAWHA VALLEY PLANING :MILLS, 
Incorporntion 01 ..........•••.•.••............•••........................•••..••.•••....••••...•••••••••.•••••••••••••••.•..... 8IO 

KEYSTONE BRIDGE COMPANY, 
8ectious 4 and 8 of chapter 39 ot the acts ol 1871 incorporating, amended ........................... 20i 

KINGWOOD, TOWN OF, 
Trustc� of "Preston Acndemy" in,.authoriz:cd to convey'lot &c. to board_of educntion for 

King,rood district ............................................................ : ....................... · ............ 607 608 

LANDS. 
Money!' recch'ed in re<lemption of, for the non-J)ayruent of taxes ho•• and.to whom paid. 

········•········•···················•····················· ................................................................ 153-1� 
nuties of .Auditor And Shcriffns to such Ull"ney!I .....................................•..•••..••.......... 153 154 
Title of certain law.le ve5tccJ in the '"lloarcl of Eduration" ,.-ith authority to sell the same . 

........................................................................ , .................................................. 157 l5S 
J)ccds to purchasers of delinqnent ; by whom made .......................................................... 268 
Suits for the rccoYcry o{, where brought.. .............................................................. , ........... 272 
Condc111natiou of, (or county pnrp<>SC!S .............................................................................. 29'2 

LANJ>INGS PtTBLIC 
(See Puhllc Landings.) 

LANJ>I.OHD & TEN.\::--T 
Sections 10, 15, J!), 22 anti t:1, uf Chapter 93 of the Code hi relation, amended ............... 082 585 

LAND TAX llOOKf<. 
Of l lumpf-lhll°('Cu11111,· 1 de-!41rt1.noe"l tlttrli1� the \Vnr, joint. resolution in relation to ............... iiG 
,Joint. l<l':-c'11utivu r,•l!ltlnj'( iv <"()pi('� ui (."t.•rt:dn, destroyed during t.ho \Var j dut.y of the 

lfo.-cr1.1,u· iu relnth,u to ........................................... , ........................................... 759 760 

LAWf<, ,DIENJIEll Al\'ll ltEl'EAI.ED. 
See I l1lc:,1 •• ( 011th' A mc•11d1"C.l," nuJ •' f',itle Jt,•1�aletl," ".·\ch• of the J.c;:-islnture .·\mend��' 

&IHI Ii l(O(lCllh.'tl'' ... •····••••·••••··•••••· .. •••·••••••••·• .. ••••••• ........................................... : .......... . 

J.EA!-ES. 

Scctloni,i, 10, Hi, 19, Zl, an,1 z:-;, nf rlrnptt·r !l:t of tho Code, conce�ning the the recovery of 
rent nud sccurlt'!-· on, au1l0Uded .............................................................................. 582 585 

LE(:ISLA TU rm. 
Printing for i how printed; 1w ent.irc blauk pnges to be chnrged for ............................. 177 189 
nuticft of rlerk of llon!'.ic of l>clogatcs aud clerk uf the Sonnie ....................................... 186 631 
l,,o,w8, jonrnnls nnd joint rc.'-olutious or i how printed; number of acts and joint resolu-

tion� uml journals to be printed nnct bound ......................................... 182 lSG 187 G29 630 

Tu whom tfolh·crrd nnd how dbtributcd. Sections Hi nn<l 17 ...................................... 1S6 187 
JHlls anll other docun1c11hi of; number to l>c printed; how dist.rilmt.C'd • . Soctiou 18 ............ 187 



942 INDEX. 

LEGISLATURE (C-0ntinned). PAOE. 
Work t.o be ccrtilicd by clerks of. Section 19 .. '. ..... : ........................................................... 189 
Duty o{ clerk• of, ns to side notes nnd indexes. Section 20 .......•••.•.....••.•..••......•.•.•••.•..••.•.. 188 
.Approprin.lion to pny members and otlicen, 01.: .... : ...............•...................................... 266 268 
:ltlonil>ers of, when l.'lccted. ................................................................................................. 3,1:� 
Certilieatc of result of election for member• of; disposition of.. .................................... 356 357 
,.,ncanc)' iu·1nen1bor of, how filled ..... ......................................................................... 361 362 
Contested election• for mcinhcn of, proceedings in ..........................................••.......... 366-370 
,vhen to declare rrunlt in cnsc of tie ,·ote ........................................................................... :\5S 
How and when may •end for poll-hook.s, ballots, &c ...•....•.........................•........................ !158 
Onths of eflicers of, where filed ....................................... ............................................. 373 374 
Con•ent. of, t.o t.lJO purchase of hmd in this State by U. 8 .......................•..........•.......•.. 447 .448 
Appro1•rJAtlon to 1,ay mcmbc� nnd officers of, for session commencing Oct. 20, 1873 ..... 517 518 
Joint. committee appointed to revise the joint rnlC-iof the two I.tranches of ............. : ........... i4S 
Rcccs:s of ........................... ·-······ ................................................................................ 752 ;;;:_; 
Adjourned session of .............................................................................. .......................... 7t10 
Temporary printing nnd stationary for, how provided ...... .................................... 761 76.3 76� 

LEWIS COUNTY. 
Times for holding county court In ...................................................................................... !l8 
Tim� for hold in;; circuit courts in ..................................................................... 46 87 5.u 542 
Act for the relief of .Joseph Matthew•, late Sheriff of. Section ............................................ 76 
Act authorizing nppointmcnt·of couuuissiouers t0 con,·cy certain lands tn, sold as delin-

quent, to the heir• of Cabell Tavener ..................................................................... 473 4H 
Section 4 ol act providing for !rec schools in town of W eaton In, amended ....... .............. G04 60,:; 

LEWISBURG,\. RONc1,:vERTE TUN RP IKE CO�IPANY. 
Incorporation of: ................. .-.................................................... .-....................................... Sf!! 

LEVIES, 
For •upport of the poor; bow paid ........................... ................................................... 200 201 
County court nuthorized. to mnkc, for interest ., t.\c., on t.llstrlct or town�htp debt ................. 26:! 

County, when, nnd for what laid ................................................................................ 29:; 296 
Duly of county clerk and assessor, when !alt! ..................... ............................•...........•..... 296 
J>eHuqucnt list. oi.. .........•..................•....................................................•........................ 296 
Erroneou� assess111cnt ....................................................................................................... 29; 
How supersecled ................................................................................................................ 297 
Special election for •chool, when nnd how held.: ......... .-...................................................... 384 
Annual, for high and graded acbools ........................................................................... 396 397 
.Annual, for teachers fund ........................................................................................... 407 40S 
.Annual, for State school fund ... , .......................................................... : .........•..•........• 420 ◄21 

See title, 11 County Levies." 

LEVIES-POOR, 
Ceruin towns not to pay ................................................................................................... 499 

LIBRARIAN, STATE, 
, Act providing for the nppointment of, prc .. cribiug his dulle•, and fixing his salary ...... 163 164 

Duty o!, Ill! to the purchnse and di,li,·ery of eertain books ..........................•.................. 7G;; 761; 

LICENSES, 

Penalty for issuins marriage license contrnry to law. Section .......................................... li5 
Granted·prior to·formntton of State, leg:ili:1.ed i pro,·iso ...................................................... lG!I 
Rc<tuired to •ell Intoxicating liquors ................................................................................. 25:1 
llarrin�c, ho,v, ant.I hy l\·hon1 IJ!suecl ................................................................................. 501 
Record of 111arri:ise, by clerk ............................................................ , .............. , ........... 603 50-t 
l-'or,u of ................................ • • • • ....... • • .... • •· • • ..... · .. • ....... • • ........ · ...... · · ......... · ...... ·· · · ....... · ...... r'J()..t 

· Return of ministcrH celebrating, nnd duty of clerk upon ..................................................... 50.f 
Pcd<llers rc4uired lo get.; .except ....................................................................................... i:l0 
�:1:r �o; :�i :'�c���'.�� .. �.�'.�'.�'.'.'.:::::::::: ::::::::::::::::.·::.·:.·.·:.·:.·.·::::::::::::::::::::::::::::::: ::::::::: ·;� ;�� 

LJE!\, 

On laud• for taxes; from what time. Section 1, 00 ..................................................... 808 41◄ 

Chapter 75 o! the co<le concerning, nmendcd .................................... ........................... "59-16:1 

Vendoni, and how enforced ......................................................................................... 4;;9 4b'.! 
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LIE..>; (Conli11ucd). PAHi< • 
. or rncchnnlc• nnd others .................................................................................. .' ........ - 459.:ii;:: 
For work and rnnterinls on building ................................................................................. 400 
.t\�rcgatc of, not to execed contract price ......................................................................... .COO . 
Priorily of •ueh ............................................................................................................... -16(1 
No priority ns to pnrties cloimirig umltr thi!t act ... •..•••.••.......•...•...•.•..•••...•.•...... # ••••••••••••••• 

-iGO 
,v11e11, may be creatcil regain�t o,n1cr of ]and .................................................................... 460 
Ho,v to 11r�r,·e, n111�t tile nccounl .......................................................... -.. , ..................... 1.60 
\\'hat account lo sh1te .................................................................................... · ................. 460 
.Must be ,·erlficd ............................................................................................................... ·161 
Account 11111:(t be reeorJ� .................................. : ............................................................. 461 
i-·ec ot' clerk fo1· ro::orlling ................................................................................................. 4Gl 
l[ow sul>contractor to secure..................................................................... . ............. : ...... 461 
\\'hen cuntra<:tor entitled to compcnsntion for part r:crform:rnce ........................................ 461 
How enforeCll ........................................... : .............................................. : ..... : ................. 46:! 
If pnrly brlni;lng •uit, fail to estnbli•h his clnlru, nnyother purly hnvlog •uch, may 1ira.c-

cutc it ........................................................................................................................ 46.., 
"'ilhin what time lieii may be enforcN.l. .......................................................................... 462 
Sult l'0mutcnccd by one party inure3 ti) benefit of all ba,·ing .............................................. 45:! 
li. e:ttablishc.l court to order !f3.le of properly ..................................................................... 462 
Pro,·isions of act npJ>lit-aUlc to corpor.ation:-........................................................................ 46'.! 
\\"hen antl how clerk tu enter tlischarg-c of ........................................................................ .f6"2 
Ho"· ncqoired on del.>hlr's whole pen4,,nal C.itnte ............................................................... 63-t 
1f docketed, when to h:ne J,rcferem.-e OTer purchns•.-r or :sub:,;equcnt lien ........................... 6:l-C 
How such lien terminated ................................................................................................ U:H 
1>roceedi11g:-s against debtor in such �--·······--····························--............................ 63-l·G-10 

LIQUORS, 
See ''Intoxicatin� J.iquon" .............................................................................................. . 

Ll.MlTATlON8, 
.. \ct <:unC\!rning the lhulta.tion of nctJon in certain Ctlscs ...................................................... 152 
P1.!rio<l excluded In cl•rtain cases ....................................................................... � ............ 76 77 
Sc1..•tion� 1S uud 19 of chupter 104, of the c\X.le,1 c·onccrning st:atute of; :i111ended.-.......... : ...... 28G 
Within whnl time mt-chanlc:, liea to be eofurccd ................................. : ................... ." ........ _ 462 

LINCOLN COIJNTY, 
Tln1cs fur holtlin;; county court in ................................................................................. 38 97 
Tt,u� (or hole.Jin� C'ircuit courts in ................................................................................. 4i 81 
Specilll 1,ru,·hfion for allowwoce to ProAecuting Attorney of ................................................ 136 

I.OAN8, 
Section 3, chopttr 74 of code, concc-rnlog, amended ............................................................ 264. 

LOCKWOOI>, J, If. 
Clnhu of, ng:utusa pcultomlary to be lnv�tlpH.-tl outl reporkd lo Legisl:Jture ................ 17'.! 17j 

LOG.\N COUNTY, 
'l'i111c:, for holding t.-onnty ,-ourt 111 .................................................................................... 38 
Tlu.1cs fur holJlog circuit c,::>urlj 111............................................................................... 47 81 

J..OONEY, DANH:I. 
Act for tho rl:'llof or, a., une of lhe �urctl� or .John ,v. Spencer, late sheriff' of nOnnc 

county ............................ ..................................................................................... G,';0-65'.? 

LUNATICS, 
Sol! titles u HMpitol!" fol' los:me !" "llone\·olent AMoclations," and "Instanc Per-

:t011, 11 ........................................................................................................ 161 1� 20,3 20tt 

l\fATNTENANCE 
Of lllcghtmuto c·h11dr�n, ch:111tcr 80 uf the code concerning, t1mcnJcd ........................... 4S3-tSo 

Al ALPltACTICE. 
ProccedlngiJ ngafu�t' Attorneys at L:lw for .. : .... :: ... : .............................................................. .-;s 
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MANDAMUS, PAGE. 
In circuit courts. Section 16............................................................................................ 51 
In court of nppenls. Section 4 ....................................................................................... 51 52 
Prom circuit to county court, in police and fiscal affairs ..................................................... 304 
Payment. of orders of bonrds of educntion on sheriffs, or judgment ngainst bonrds, may be 

enforced by writ 01 ....•..••.......••...••.•..................••....•.•••••.••.......•••.....•.•.........•...•.... 400 407 
LcTy for school purpose mny be cnlorce:l by mit 01 .........•........•.•....••••••••..•........•.••.. : •••.•• 408 
Chapter 123 of the code ru, to the jurisdiction of, amended ................................. : ................ 565 
1-'rom court of appcnls to circuit judge, and from circuit to county court to sign bill of 

exce1,t1ons ..............................................................................•..............................••... 594 

MANUFACTURERS AND FARl\11.mS DANK OF WHEELING . 
.Affnirs of, nuthorized to he clo•cd; how nnd when ...................................................... 610 511 

MARRIAGES. 
Pcnnlty for issuing marringc licen�e contrnry to law. Section-....................................... 1;5 
Certnin, prior to formntion of the Stnt.c, legnlized; 11ro,·iso ................................................ 169 
Chapter 63 of tlic code concerning, amended and re-enacted ......................................... 500--510 

KARRIED WOMEN. 
Mnr sue for injuries committed by intoxicated J)ersons. Sect.ion 6 .................................... 255 
Pro:,crty of, not to be taken or seized for damages. Section 6 .........••.....••.....•.••.•••••.•.•• 2S5 256 

MARION COUNTY. 
Times lor holding county court in.................................................................................... 38 
Ti111es for hol,ling circuiL COlll'l in..................................................................................... 44 
Special pro,·ision for allowance 1.o Prosrc\J.ling Attorney of ........................ , ....................... 136 

MARSHALL COUNTY. 
Special proTision for pay of Pro.ecuting Att-0rncy of. Sectioc :12....................................... 32 
Tin1cs for b,1l1ling county court in.................................................................................... 38 
Times for holding circuit court in ................................................... ·····················- 44 JIS 522 
Speci:t.l provision for allownnce to Prosecuting .Attorney of. ............................................... 136 
Cortain claims of certain citizens of, ogainst penitentiary, to be investigated and reported 
to Legislature ............................................................................................................. li2 173 
Who eligible to office of Supol'intcndcnt of Schools, of school district of Mounds,·ille. Sec-

tion 75 ........................................................................................................................ 427 

MARSHALL LBIF.STONE CO)IP.'1.NY, 
Incorporation <,f ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 800 

.ll[ARTIN, JOHN H. 
Act for t be relief of.. ....................•.............................................................••............... 7�3 ;.w 

MARTINSBURG, 
Act relating to the school district ,,1.. .......................................................................... GIJ G29 
Congress rcqueslc<l to prodde for session of U.S. District. Court nt ..................................... 7G4 

J\IARTJNSDURG m:n,DIXG Af:SOCL\TJON, NO. 2. 
lncorporut.ion u[ ............................................................................................... : ............... 828 

JIIARTINSDURG IlGILDINC: ASSOCIATION NO. 3. 
Iocorporntion of ............................................................... , ............................................... 833 

MARTINSBURG COOPER COMPANY, 
IncorJ>oration or ..... ......................................................................................................... s.;.:; 

l\lARTINSBUfiG GAS COMPANY, 
Incorporation of ................ · ............................................................................................... 847 

MASON COUNTY. 
�ri1ncs for hold lug cou.nty court in ................................................................................. 38 S.'3 
'l'in1cs for holding circuit cou,·11) in.................................................................................... 40 
Special provision for nlJowance to Prosecuting .Attorney of ................................................ 136 

MASON COUNTY AGRICGLTUHAL AND i\lECHANICAL.\SSOCIATION. 
I nCOl"()(}nttion of ................................ , ................................................ •···········•·•·········•····· 8li2 
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MASON COUNTY PRINTING AND PUBLISHING COMPANY. PAOY.. 
Incorporation of ............................................................................................................... 779 
Dissolution of ................................................................................................................... 888 

MASTERS. 
See ''Apprentices" .............................................................................. : ........ '. ................... . 

MATTHEWS, .JOSEPH. 
Act for the relief of.......................................................................................................... i6 

MAYORS. 
Duty of, ns to bonds Issued by municipal corporations ................................................ 464-:1,68 

lfcDOWELL COUNTY. 
Times for holding comity court in .......... : ...................................................................... 38 30 
Th11C11 for holding circuit courts in ................................................................................. H 81 

MECHANICS' LIEN, 
Chnpter ;5 or the code, concerning, an,ended ............................................................... 459�6S 
In what cases, and on what property, attaches .................................................................. 4GO 
.A1uount of, li1uited to contract price ................................................................... : ............. "60 
Priority of; but no priority bctwl"eu parties clo.lu1iog under tbia act ................................. 460 

,vhen, cre:1.tC<l against ol\·ner of land ................................................................................ 460 
To prescn·c, must tile occount with clerk, wh:>t mu•t be stated in It, aud how 'l'Crified .. 460 461 

Account must be recorded by clerk ................................................................................... 461 

Sub-contractor to secure, must gh·e notice in �·riling to owner .......................................... 16,1 
What notice must state; n1u•t be Terified ......................................................................... 461 

When contr1LCtur cntilled to cowpensntion for part performance ......................................... 4G1 

Enforcc1uent of; ho•· ....................................................................................................... 462 
If pnrty bringing suit fall to establish clnim, any other party boTing •uch lien nu,y pros-

ecute it. ...................................................................................................................... 452 
Within, -.hat time suit for, to be brought .......................................................................... 4G2 
Snit for, co111111cnccd hy one party inures to benefit. of o.U having such lien ........................ ◄62 
11 lien cstahlisccd court tu order, ""le of property ..................................................... , ......... 462 
This act applicable to corporntions .................................................................................... 462 

Clerk to cuter discharge of; when and bow ....................................................................... 482 

MECHANICS MUTUAL BUILDING ASSOCIATION. 
Incorporntlon of ............................................................................................................... 4iG 

l\JEl)JCAL SU PERI.STE.SUE.ST OF INS.\.SE ASYLU.\C. 
To act. as vaccine ageut without c..-oruJ>eDsation. 5t.'etion 1 .......................................... ·-····· 144 

MERCER COUNTY. 
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:-:1�·lul pru,·l;du11 for nll•nr:111<"@ 1n l"r11:-tt.--Ct1li11g Attnrncy of.. ...... :-....................................... 1� 
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JIIESSAOES. 
Dl-t•1u1lal, of Go,·crnor i numl.H-r of copies 1,rintcd, how llisposed of. ............................ 596 597 

i\mSSENOElt 
O! court of nr,pcnls; «httlc-s and <.,-01111 ..... nsatlou of. Sc<-llon 3 ............................................... 72 
To be as,1>0intc.l IJy c.-oui-t. :section 5................................................................................ 52 

JIIETHODIST El'ISCOl'AI. CHURCH. 
Act authorizing tho sale o!, in ()ccana............................................................................... 7-4 

llllJ,EAOE 
Of •un·cyor; how apportioned. Section -.................................................................. IS llli 

i MILITIA. 
Auditor nuthori1.cd to (lay for enrollment 01.. ..................................... '. ....................... 593 ll!M 
Ap1oroprlatiou therefor ..................................................................................................... 694 
l•'urthcr enrollment of, dlscontlnucd ................................................................................. li!H 
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MILLS. PAO•:. 

County court to regulRle tlie establishment of ................... : ........... : .. : .................................. �9"� 

MINERAL COUNTY. 
Times for holding count.y court l11 .............. :-...................................... , ........................• :.... 3� 
Times for holding circuit cour-13 in .• : .. ····· ......................................... ; .. ···........................... 4o 

MINISTERS OF THE GOSPEL. 
Chapter 63 of the code concerning, mnn-inges hy, amended .......................................... 500-510 

HINORS, 
Unlnwful to sell intoxienting liquors to; exception. Section 3 ..................................... : .•.. 254 
Damnges recovered by, for injuries co1111uiltl'<l by, intoxicnted persons, to "·hom ))aid. 

Section G .................................................................................................................... 2:-i;. 
Denling on credit with, who, nre stu,lents J>rohibited ................................................... 435 4::u 
How, lx>und out ........................................ .................................................................. 4i0--17:S 
Fat.her or gu:1rdinn n.1:1y bind out .............................................................. : ..... .................. 4i0 
:Mother by consent of co,mty court, ·•:hen .................................................................... 470 47t 
By cow1ty court; when ........................................................................................... : ......... .i;t 

(Further Seo title "ApJ>rent.ices.") 
·when may nominate gunrdi:in ......................................................... ................................. 480 
When court mny nppoint guard Inn 1or .............. .-............................................................... 480 
M:1-y_ sue; llow .................................................................................................................. 48:? 

MlSDE.\lEANORS. 
Penou in chnrge of engine running upon railroad or acting as conductor, if intoxicated., 

•hall be deemed guilty of. Section 23 .............................................. ......................... 231 
How, nnd when prosecuted. Section .W ........................................................................... 23.1 
Penmns charged ...,-ith, to be tried in the county court ........................................................ 241 
Otrence5 relating to election,, "·hich are. Scctious 49, 53, 54 .................................. � 365 3M 
Ollences relating to free ochools. Section 3L ................................................................... 4o.; 
Persons coff,•icted of, for acts done during the lnte war may hnve new trial; when ............ 147 
Digging or pros1,ecting for ginHeng without pcrnaission, tleenu .. -d a; 1,eualty ........................ 49� 
,vitnessrs for the State in; how paid ................................................................................ 518 

· To pollute well?', springs and braochea, deomed :, .............................................................. 525 
Violntion of the net lo regulate the s:ile of J>01"ons, deemed a. .............................................. 534 
Offences :as ro ronds and bridges, vthich arc .................................................................. 579 ,3S0 
When county clerk deerue,1 guilty of, ns to elcct!on returns ......................................... GO., 60G 
,\rhat deemed a 1nisdemeanor under the printing la111· ................................ !················· G32 63:·� 
When justice of the pence deellled guilty of n ......................... ......................... ................. 709 
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Act for the payn1ent of, as commisSloner of the revenue .................................................... 51-4 

MONEYS, 
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·
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nnd paid to counties to which such moneys belong; how p:1id ................................ 15:$-1,5,:) 
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herenfter come lnlo the Trcnsury ............................. : ............................................. 1113 ir�t 
Duty nnd liability of sherirt; n• to such ........................................................................ 15-1 loo 
Ann uni wttlemeul o( •hcrirt· for; penulty for false report . .  .................................................. 15� 
For the support of the poor: disLursenumt of, &:c .............................................................. 200 
County courts to retun1 certain moneys to cltil�, towns and vlllngcs .............. .............. ...... 5iU 

MONITOR TOW-BOAT AND BARGE CO�lPANY, 
Incorporntion of ..................................... _. .. , ................................ : ....................................... 800 
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Tlmo• for holding count,- /l<>Urt In ........................................ ,........................................... 3» 
Tin1cs for holding circuit court in .............................................................. ;........................ 44 
Sp,-clnl J>ro,·islon for nllowance lo Prosecuting Attorney of. ............................................... laG 
An aet to change the line of the Morgknto,rn independentsehool dbtrict In .... , ............ , ...... 43il 

MONONGAHEL.\ GAS COMPANY, 
IJJcorporatlon of ............................................................................................................... 8,2 

90 
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MONROE COUNTY. PAGP.. 
Tim°" for holding county court in ....... '. ......................................................................... 39 83 
Times for holding circuit courts in ......................................................... ·-·········-·····-·· �7 85 
Speciul provi•ion for nllownnce to Pro,ecntlng Attorney or.. ............................................ - 13G 
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Tin1es f..:,r holding county court in ................................................... .'................................ 39 
Tim� for holding circuit court in ...................................................................... ,&.;; 8,j .;21 522 
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S11pvlcruen1ul net con,-croiog Berkeley ::<prini;s in ........................................................ 728 i29 
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Section;,, chapter 121, of code concerning, :1n1cndcd .... _ .................................................... ZG� 
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Incorporat.ion of ........................................................................................ : ...................... 78i 

llOIJNDSVILLE SCHOOL DISTRICT. 
Whu eligible to the ollice oi Supcrinlell(l0nt of school• of. Section 1;; ... ............................ _ 427 
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snch ob:Jtruction, dce111eU guilt.y of. Section 33 ........................................................... 2:14 
llow 1111<1 where )lrosecutcd. Secliun 3-1.. ..... -....... -..... -......... _,, __ ._ ............ _ ....... _ ...... _ .......... -.. � 

lllUNICIPAl, CORPORATIONS, 
Act Muthorizing cit.ic:ot, 1owns and ,·illages, to i�uc bonds ............................................... 464 ilG8 

.. Authorized to issue :iud sell bonds .................................................. : ......... _, ______ -16' 
Debt not to excrc<l O per cent, on vnlnc of t�xablc pro�rty ·-----·:·-------·-----------· •164 
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Inlcrc•t to be 1>:1id annually ______ .,,,_ .. __ ,, .. __ .. _ .. ,. .. _ ...... ----......... _ ...... __ ........ __ ........ _ ..... ◄Gt 
Princl1,nJ witl1i11 34 year� ..... -.......... -............ -.. --.. -· ... --··-.......................... _ .... _ .. _., ___________ .. _ ................... 464 
lute or taxation ...... --·-----.......... -........... --...... -.................. _ .. _ ......... _ .............. _ .. _ .... : ...... 464 
In cities of more tbau twenty thou.:1a1ul inbaLit:1ntsi.. ........................................................................... 464 
In cltic.s or tow11:-1 of more tha.n ten, but less th:tn twenty thous:iud inhabitant, ........................ 465 
In cities or town of more thnu 1hrcc1 but less th:1n ten thousand inhnbitnnt"-----........ 465 
lb citlC.i, towns or ,·lllag:ei. containing lesj than three tbouisnnd iuhubltant� .......... _ ............. _. ·165 
lncreu�c of taxation, hoti1· .................................................................................................. 4G5 
To bo unl(or111 .................................................. ...... ....................................... .................. 400 
S1>eclal lax, on what ,ubJ.,,,t• lmpo,,.,d ....................................................................... ...... •165 
Llcen.., tax h)' ...... ...... ..................................................................................................... 46., 
Power of, to lm1•080 tux and cullrtt lwyvnd corporate limits .................................. ............ 466 
Threr.fHthl'I ,·otc to a.utb11rbe i:l◄uin:; of bo11J11 by. Section 2 .............................. ............. 466 
Ordlnnncc hy, to l�uP. l1ontl�. �t"Ctlon a ............ -................................................................. 464 
J)uty of 111nyor, n� ti,. �<:I Ion :1. ................................................................ -... -................................... 4G6 
Nutl<·r uf pro(•!n111111l,,n, ho"' 11t.1t.le .................. ..................... ....................................... 4GG 467 
Elcctlun, h1)w C'1)tHlt1(·lt.'(I. l"ec-tion 4 ........................................................................ ........... 4G7 
JJnllutft, ,\'hnt to ru11tal11. Se.·ti1111 5 .................................................................................. 467 
But one ordlnnnt·c tu be su\nnillt.'<I. Scclion 6 ......................................................... ......... 467 
\\'hol to ;pr.cl(y; pru,·i:,o. �t.-ctiun 6 ......................................................... , ....................... •J67 
\\'hut pruclnmntlon m11t1l �pcdiy. �L'l.lon ; .................................................... .................. -'G7 
Boud� hcme.:l Uy, llcuomi11alio11 o!. SC\:tiun 8 .................................................................... 467 
"'lieu paynhlo; intcrc:1t on :.md 1�y1ucn1 of. St.-ciio11 8 ...................................................... 467 
No dcUt to be crentL'tl b�·. cx�t•pt 1hc Londcd Jcbt. Sc.-ctlon 8 ............................................ 4.67 
Officers of, prc\'cntctl from l:ssuiug or selliug bomb, or any o,·idcncc of i11debtcdne&1. 

8cction 9 .............................................................................................................. ......... 468 
Bonds, ho�· �ohl. Section 9 ................................................................................. ................ 468 
Prot·ecdis, ho"· u:-1ed. �c.:tlon 9 ................... .................................................................. ........ : .. 46$ 
Slnklni: fund of, li11blllty o/ lrcn,urcr therefor. Section 10 ................. , ................................. �66 
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1>cnnl1y fur vlvluti11l: provisions of net ......................................................................... � ........... 468 
Jlo11d� to 1,c s�hl nt pnr rulu<.> . .SCC1lon 11 ... ....................................................................... 4GS 
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NAIL CITY BREWING CO)IPANY. PAGE 

.Incorporation of .......................................... ................ ................ ............... ...... ................... 883 
N.-1.JL CITY INSURANCE COMPANY. 

Incorporation of .................. , .............................................. ................... :: ........... .' ..... .' ..........• , ......... s« 

NATIONAL CAT,AMITY. 
Dc:,th of Hon. JlomceGrecley, rec<>gJtir-ed.3! ........................... ...................... : ..... . .... 7�9 700 

N A.TIONAL ROAD. 
Railway mny be lnid ncrogs nml 11loJ1g the sides of, under, "·hat rcgululious, &c ........ . .  490 500 

NATIONAL SAVINGS DANK 0�' WIIEEI.TNG. 
· Name of, chnnged ................................................................................................... ......... 616 

NATIONAL WATER METER CO)fPANY. 
Incorporation of. ..................................... ... ...................................................................... 879 

NAVIGATION COMP.�NIES. 
Elk rh·er, time extended to complete the improvements of, with certain condition•····· ... 94 9!1 

NEWBURG LOAN ASSOCIATION. 
Incorporation of .. ......................... : .................................................................................. 846 

NEW DOMINION OIL COMPANY. 
Discontinunnce of ............................................................................................. ...... , ........ � 

NEW TRIAL, 
Jllay be granted b�' person ncting as judge of circuit con rt ................................................................. 4-14 
lu suito, for acts growing onto( I-he late ,nr, ho11·, n.nd when grantc-d. Section 3, G ••• I� 146 14. 

NICHOLAS COUNTY, 
Times for holding county court In ................................................................................ -•. -............. 39 
Ti1nes for holding ciicuit courts iu .................. ·-···· · · ·

·
· ·-····--····-·····-····-······-·······---· ···-·---····---· 46 

Special pro�ision for allownnce to Pi-osccuting AU.orney of .............. ·-······ .. ······-······-·······-·· .. ···· ····· .. 13' 
An act to defray the ex1>ense or rcmo,•iug )Iary Allen, from, to Orleans county in N. York. 446 

NOR:!\IAL SCHOOLS, 
Act establishing a Branch State Normal School at Shephcnl College In Jefferson county, 

amended ....................................................................... -.............. -..................... _____ 79 80 
ProYisions in relation to ......................... ·-············· ·· .. ·····•····················· .................................. -................ 431-4:l.5 
Lending to, or dealing on credit with students of, who nrn minors, prohihitcd ....... -........ 4:J.'> 436 
Acts 1872, thnptcr 124, loeatingn hrnnch of, at Concord, Mercer county, amended ............ 469 4i0 
Appropriation for, nt GlenviUe ...................................... c ................. _._ ............................. _ ....... 491 492 

�OTARY PUBLIC. 
His fees. Section 4 . . . . . . ......................... .................. ......... ................. ........................ 13 116 
Official bond of, where filed, &c. Sections J .. 22 . . . ... , ................... ...... .............................. @8 94 
Copy of bond to be sent to Auditor. Section lG..... . . .. . . . .... . . ........................... ..................... 92 
What Notnric• not required lo give now bond. Section 21................................................................ 94 

NOTICES. 
Section 5, chnpter 121 of code, concerning, nmcndcd .......... _ ................................................................ 262 
For contested election!, and ,·acnncie., in office ................................................. ................................ 35.J-370 

· To creditors, before distributio11 of e8tnte ................................................................................................... 371 

NORTHWESTEIIN AND VIHGINIA RAILROAD. 
Certain provision of act. for incorporating Railroad com11nnics, not to apply t.o. Sec -

tion ?3 •. .' ....... _ ............................................................................................................................. 227 228 

!S'UISANCES. 
Places w·herc intoxicating llquorsnrc 1;0ld contrary to lnw, cleewcd. Section 4 ....................... 254 
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OATHS, (Continued.) . PAGE. 
Of officers, gonor11Jly ....................................... � .......................................................... 3i2 37.; 
Who exempt from taking such ......................................... :............. ................................. 3;3 
How tidruinistercll .............................................................................................................. 373 
Pennlly for not Inking ...................................................................................................... 3;5 
Ho11· certified and where filed, or Governor and other Su.te olllceni, judges, olficen, of 

Lcgi.lBture and county officers .............................................................................. 3;3-3;" 
Within whnt time to be taken .......................................................................................... 3H 
Clerk or county court to furnish list of certain, to Secretary of State ............................ 3H 375 
Chaprer O or the code In relation to, repealed ..................................................................... 37;; 
01 personal rcrep,;cntativc:, .......................................................................................... 3i6 377 
Oath or per•on acting ns Jutlge to be of record .............................................................. 444 ,U;, 
?,Jay be administered l>y justice ........................................................................................ 65ii 

OBSTRUCTIONS. 
Removal of, from South Branch rh·er and h.-o of Its tributaries .................................... 155 157 

ODD FELLOWS. 
See title 1

' Benevolent .:\ssociations. '' ............................................................... 203 20G 208 212 

OFFENCES. 

Relating to the transfer of certain books, records, papers and property.............................. 64 
Penaltr for ruutiloting or destro1ing such records, .ic........................................................ 64 
Prize fighting, punishn,ent ................................................................................... :_ ......... 114 
Bribes ........................................................................................................................ 173 174 
Section 2 of chapter 148 of lhe code concerning, against the peace, amended ..................... 207 

OFFICERS. 
l:'ce.o of. Section ............................................................................................... 11-32 114 127 
Parment to, out of Stnte Tre11SuTy. Section 30 ....................................................... !IO 13" 135 
P,tyn1cnt to by county. �eclion � ........................................................................ 31 135 13G 
Salary or compensation not to be incrensc<.l or diminisbe<l. Section 32 .................... 32 136 137 
For fees t:uc.cd in <."Ost�, right to payment. out of c03ts. Section 27 ............................ 29 133 134 
Hn.,·ing moneys belonging to the countfos of thf� State, in their posse&11-ion or under tbclr 

control, rccci,·cd in rcdc111ption of hmlld dcliuqucut iorthc non-paymentof taxes to the 
count i� to which such ruonl'ys belong .................................................................. 15�155 

Dribing: pcnnlty for ....................................................................................... , ........... 173-174 
Ontl1s of; \\·l1erc filetl ................................................................................................. 3i2 375 
Acta of ccrt:>io, fruw the lith day of April 1861 to the orpnlzutlou of tbe State legalized; 

provbo ................................................................................................................ 168 160 
Duty of, hohlin,-: execution inc-as� •·here cxcmptiou is cloiuied ....................................... 555 
Forfeiture for i,eJJing property exc1npt .............................................................................. 55G 
All ulliccn1 to mnkc a1111ual »ettlement j when and how; J>tnslty £or failure ................. 587 588 
Bi-cunial rop<,rt!'C ,,fpuhllr ................................................................................................ 597 
Sc111i•Dnnunl rcpurt by cu-ctlth<', to tho (io,·crnor ............................................................ 597 
Peualty !or cc•rtifyin11 fal,ely ""to a,-count• of puLUc µrlnth1i; .......................................... 633 

OFFICES.· 

V11t-:1nelo• In, how ftllod ............................................................................................. 358 363 
Chuptcr -1 of tho C1Klo, 111 rc111tlun to Tacanclt"' 111, amouJed; an<.l acction 7 of chapter 7 of 

tho (Wo, rclnllnw: lv ,·acaocle.i in, rcpeah"'ll ................................................................. 375 
Sec title'' \'nrnncles.11 .................................................................................................. : ... 
J uslico accoptlug or t-011l inuiug the office of Joput.y ehorlfl' vucutea tho office of justice ........ 591 

OFFJCIA L DON DS. 
J low 11111tlo pnynblc. Section 1......................................................................................... 8S 
Suit::1 thereon. �t.-etioniJ 2, a u.nd 4.................................................................................... 88 
Co11dltlon of. Sretion 6 .................................................................... :.............................. 89 
,vithln whnt time to be gh'en; exception. Section 7 .................................................... 89 90 
Pcunlty for Aeling without bond. Scctlun 9..................................................................... 00 
,vhot hom111 to l,o !iUbmltted to Altoroer General or judge tor cxnmtnntion. Section 10.... 90 
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Pcnnlth·:-1 thrrcuf; and where filed. Section 11 .................................................................. 90 
\Vhcn Governor may require regular bond or ■ddltional security. Sc-ctlon 11.................... 90 
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O'FFICI.-1.1. llO:s' DS, (Coutinued.) r.,oE. 
\\"hen C:ontrnor may d�lnl"C office vnc:int.. Sect.ion 11. ................................. ; ................ oo �J 
llond of clerk of court of nppcals; pcnal.r.y of. Section 12 .. ,................................................ 91 
Of ghcl"lff, stlr\'cyor, c!erk o( circuit and county court.1, assossor, notary public, uud con-

StKl,lc. Section 13...................................................................................................... 91 
llow upprornd aml pe1111lty of. ::!cctlon 13........................................................................ 91 
Bonds of clcrk:-t of courts, sheriffs, -.\:c., "·here filed. Section 14 ....................................... 91 92 
In case (I[ appoint.mcnl to fill ,·ncnncy, penalty of bond may be reduced; how n.ppr0,·cd 

and where fil�-d. Sccllon 15....................................................................................... !l2 
8upcrinrew.lcnt of pcnitcntinry; his bon<l. ....................................................................... 171 
Copy of "·lrnt bonds to be sent to auditor; by whom and when. Section 16....................... 92 
Penalty for failure. Section 16......................................................................................... !l2 
01\icial hond• must be recorde,1. Section 17..................................................................... 93 
\Ylum uml IJy Tthom new bondK may be required. Sccttoo 18 ......................................... 92 93 
When AU<litor may dcruuud nc,v lxmd of sheriff; duty of State Attorney nnd of court. 

�cct.ion 18.1: ........................................................ ............................... ;....................... 93 
Uclicf of �arety in otfici■l bond i proccetlingR in such cu�s. Section 19............................. 93 
Effect of ne\\· bond when i;i\·en. Section 20................................................................. 93 9� 
Bonds heretofore b'l·,·en, when ,·nlid. Section 21. .............................................................. · 9-& 
Nolnrics now in office uot to gi,·e nc,r.- bond. Section 21................................................... !14 
Consh'uction of ncta.,; to bond� and official ucts of officers who!IC!terms commence JRuuary 

1. 1573. :c:ectlon 22..................................................................................................... !M 

. OffiORIYER. ' Act. for the construction of toll brldge8 ncros. .......... , .................................................... 137-141 
Duty of the Att'}rney-Gencr:il us to per.,ons unla,li"fnlly mining under the bed of ............... 7;3 

··· OHIO (X)UNTY. 
Special prm·i,ion for nllownnce to Prosecuting .-\ ltorney of. &-�lion 32 ........................ 32 136 
Times for holding c-ounty courts In .................................................... ,.............................. �9 
Thnos for holding: circuit con rt 111 ........................................................................... « 113 512 
County court and hoard of co1umiKsio11crs, c.",to.bUshcd for.: ........................... ........... _ ..... 66-71 
SJ�dul provh.iou for allownncc to the clerk of the circuit court of ....................... ............... 1� 
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Whcclln� in ................ ............. : .......................................................................... 4!19-jOQ 
Section 4 of the act of 2ht December, J8i2, establishing a county court :and honnl of coru-

n1i9ioners for, arucndcd. ................................................................... _, ........................ � 

OHIO VALLEY IRON WORKS. 
lnCCtl"J1orntlun of ....... � ............................................................................ ♦-.......................... 814 

ORDER OF PURUCATION. 
· Section 12 of choptcr 124 of the code concerning, amended .................................................. 491 

ORDEltS. 
Sec title 11Ju<lgn1ents a.nd Decrees•' .................................................................................. . 

: ORPHAN .�SSOC'IATION. 
See title uBeucTuleot As...�iat.ion" .......................... : ...................................... 20:t 200 208 2J2 

ORTHOPOLITAN PRINTINU CO)lPANY. 
Incorpo�ation of .............................. _. ................................................................................ 810 

OVEilSEElt. 

Con,tructlon of the word .............................................. , ................................................... 201 

OYER!.'EEIIS OF THE POOR·. 
How appointed; term of office, ,·acanc:r, ho,.. ftlled. l'ectlon 1. ........................................ 18!) 
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Nnrue; of, uot Jucorporntecl, bow chunged .................................................................... 515 GIG 
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TRANSFER OF CERTAIN BOOKS, RECORDS, &c. P.t.oz. 
By clerks of bonnls of supcn·ison and county ollicen,. Section 1....................................... 64 
Penalty for failure. Section 2............................................................................................ 64 
l'cnaltr for mutilating ur permittiug it to be done. Section 2 ....•.••••••.. ,............................ 64, 

TRANSPORTATION. 
Maximum rate., of charges for the, of passengers and freight and to prevent unjust dls-

criminntions :ind extortions in the rates of, by r.iilronds ......................................... il0-724 
Not to a1,ply to cllr or street railroad ...•............................................................................ 723 

TREASURER, 
Chapter 3i of the code, repcoled--<:oncerniog the recovery of claims against the Stntc, and 

officers representing tue State ....................................................................... :............. G 
Qualification of ..............................................•................................................................. 7 8 
Who mar Adminbter oath of office................................................................................... 8 
Certificate uf qualification ..-ere filed or recorded ..... ·-······················································· 8 
Penalty for failure to qualify ......... , ...............................•.....•.•............•...•.• : ..•............ ,....... 8 
Clerk in the ofllce of, to qualify........................................................................................ 7 
His bond; oath; ,.-hen to qualify. Sections 6 aud 7 •••..••.•.••.••.......•.••••.••••••.••••.••••••••.••.• 89 90 
Bond to be approved by Go,·ernor; penalty of; ,rhere filed. Section 11........................... 90 
To be ex-officio a c:omruis.sioncr of Public Printiog ............................................................. 177 
When elected ..........................................................•.........•.............................................. 3-13 
Certificate of election of, dispo•itlou of ............................................................................... 3.',7 
V;icnncy in tho office of, ho..- filled .................................................................•........•... 360 527 
Contested election for, how tried and decided .............•........................................•...... 369 3i0 
To be member of tho board of •hool fund .......................•.............................•..................... 425 
To make semi-annual report as to St.a.ts dcpo!Sits; what to contain ..................................... 5-13 
Bl-eunial and &ewi-aollial report to be wade hy .•..............•..•....•.....•........•.....•.................. 597 

TRESPASSES, 
Chapter 60 of the code, concernini, by llnimals a1uendcd ............................................. 4ii-4i9 

TRIALS. 
Sections 1, 2, 4, 5, and 9, of chapter 131 of the Code, ln relation to, amended ................ 244 5!'4 
Seel.ion 10 and tli, of chapter 150 ol the Code, oonccrning, amended ................................... 2i2 
In ju1'ticc'w court, nntl procccdin�..,. thercin .................................................................... 65-&-709 
To Uc without jury in justice's court ................................................................................. 6€9 
Section 3 or chapter 159 or the Couc, relnting to, by juries for felony, amended ............. 726 727 

TRUSTEES. 
Of churches and bonevolent tlSSOCiatlono, bow appointed and their power& and dut;es ... 208-212 
Protected"ln cortaiu cu. .................•.........•.......••....•......................•..•............................. z:;2 

TRUSTEES OF FIU;E SCHOOLS. 
When elected ....•..........•......•.............................•...................................•......................... S82 
Nu1nber of ....................................................................................................................... 3S:? 
Tie vote for, ho�· dt>('fdecl .................................................................................................. 383 
Ccrtit\cntc of clocti<m of, by whon1 ghen ........................................................................... a....c:a 
Vacaucy in ol6cu of ........................................................................... .............................. SS.."i 
'J'crnl of offic..'e o! ............................................................................................................... 385 
Not to tru11i1cond Mhny flxed by boa.rd of Nlucntfou .......................................................... 386 
l'allurc o!, to employ tcncher3, then l.M-,urd "·Ill mu ploy ..................................................... 888 
1'0 prescribo term» for udmb .. �ion in cert.&in ca.se:1 ............................................................... SS8 
Po\\·erd and clutlL•� of .............................. ................................................................... 38.S-391 
Duty of, M8 to colored schoui. ............................................................................................ 391 
Ueporl of ......................................................................................................................... 398 
AtS to e1nployn1cnt of teachers ................................................................................... , ...... 399 
To ccrtlfy tcnch�r•• salary .............•.................................................................................. 40.'\ 
(icncn1l dutic:5 of .............................................................................................................. 403 
Indivhluolly liable; when ......... ..................•.................................................•................. .fll 
J,'ine for ,·iolating provbionoof school law ........................ ................................................ 420 

TUCKE!l COUNTY. 
Thne• for holding county court in ..........................................•........................... : ............... 4'1 
Times for holding clrcult courts In •••••...••••••.•.•.....•.. ;:················ ......................... 48 87 541 � 
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TUR..�PIKES. P.\GE. 
Wlllth of, determined by its charter ............... : ................................................................. 59S 
JlritlgC's wl,cro necessary ......................... �i ••••••••••••••••• ,.� ••••••••• , ••••••••••••••••••••••••••••••••••••••••••• 59S. 
)Hie stonesnlong ........................ : ....... , ............................................................................. 598 
Toll gnti,s on ........................................... : ......................................................................... 598 
Tolls 1uny be clcmnndcll nnd received on, except ................................................................ 598 
Suspension o[ tolls 011, ho,� nnd when, proceeding,i thereon ................................... 598 599 602 
Unt.cs o[ tolls on ............................................................................................................... 599 
Provi•o ns to tolls on let by contrnci.:: .............. : ....... : .................................................. 599 GOO 
Exemption from tolls on ................................................................................................... GOO 
Tolls on, mny be reduced. or iucrcnscd .............................................................................. , GOO 

-Supervision nnd contract of, by county court ................................................................ : ... GOO 
Tolls on bricl,.;cs on, J1ow fixed. ............................................. ·················�··························· GOO 

. Where bridge is on strcnm ,H,·iding two counties ho"· toll fixed . ........................................ 600 
Stockhohlcrs of, dcemctl to ncquicsco-in control by county unt.il they mnkc di,sent.. ...... '. .. 601 
How such dis.sent lo be made ................... , ........................................................................ 601 
Court to continue its control nt part.ies not dissenting ........................................................ 601 
Such dissent no har to prosecution of sun·ey, or for failure to keep in repair ....................... 601 

• Court mn:, cstnbllsb gates on and nppoint collectors of tolls ................................................ 601 
• llow tolls collected 011 .................................. : ................................................................... 601 

Duty q[ gate kooper ns to prepayment of tolls on ....... , ............ , .......................................... 601 
Penalty for rel using or failing to pay tolls on; ho" recovered ........................................... 602 
Action against. county· for failure to keop1 in repair ............................................................ 602 
Thcs net not to np!Jly to tho Cumberland Ilootl, or work of internal impro,·eruent owned by 

the stato ........................................................................................................... : ......... 602 
. Provisions of chapter ::9 of the code not repenlcd by this net unlc.•s in conflict .................... 602 

Duty o[ sur'rcyoror in case of tlistruction or uusnfe contlition of l>ritlges on ........................ GC3 
Penally for failure o[ duty, 11·hen decmetl guilty of new offence ......................................... 503 
Duty of superintendent of, appointed by court... ................................................. , .............. 603 
Iloards of com1nissioners instead of county courts to conlrol

1 
when nntl ho•· ...................... GOa 

This oct only apvlies to, trnusferretl by the stnte to the counties .................................. 603 60-t 
No to npply to, ,rnrkC<l by !Jrivatc corpornUona, except. ...................................................... 604 

. Right of such corpornt!ons to establish gntcs, appoint collectors, and enforce the collections 
of tolls nnd lines on ................................................................................................... 604 

TYLER COUNTY, 
Times for holding county court In.................................................................................... 40 
Times for holding circuit courts In................................................................................... 45 
Spcctal provision for 11llownnce to Prosecuting ,Utomey 0£ ................................................ 136 

UPSHUR COUNTY, 
Times for holding county court in.................................................................................... 40 
Thoes for holding circuit courts 111 ......................................... : ................. : ......... 4.6 87 541 J�2 
Speci.-u pro\'ision for allowance to Pro•ecuting Attorney of.. ............................................... 13G 

UNAPPROPRIATED LANDS,· 
"Sec title" Forfeited, &c., Unappropriated Lnntl•."· ............ ; ... ;: ......................................... . 

UNLAWFUL ASSEMBLIES, 
Section 2 of chnptcr 144.. concerning, amended ................................................................... 207 

UNLAWFUL ENTRY OR DETAINER, . 
. llow person turned or kept out of posses,lon of !nod• to recover possesalou thereof. Sec-

tion 1 ............................................................................................... , ......................... St 
Sumruous, 1\·hco rcturnohle, and ho,v to be Herved; proceed tugs tlu�roon. Section 2........... 84 
Action for, may be brought in justice's co111·t ............. :.: ................................................ G,;8 659 

UNITED STATES. 
Lot In Parkersburg, ceeded to ............................................................ , .............................. 212 
Jllay purchJu!c lands in this Swtc for publlc purpose:, ................................................... 44.i 44.8 

UNITED STATES DISTRICT COURT. .. . . 
Coogre.. requested to provide for a session of, at Martinsburg,. ... ,. ......... , ........................... iG4. 
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·vACCINATION. 
Duties of overseers of the poor ns to }><lr.ons unable to pay therefor .......•.....•.....................• 193 

VACCINE AGENTS. 
Number of; how appointed: their duties. Section 1 ....••••••••.•.•...••.•• : •• : •••.••• : .•••• : •••...•••.••.• 144 
:Ueclical superinlcudcnt of JnSAno ..-Uylum at \Vcston 10 act ws agent without compensation 

Section 1 .................................................................................................................... 144 
Compcnsalion of agents o.ppointecl by Governor; how paid :uul when. Scetion 2 •• #0 ••••••••••• 144 
Terms of office. Section a ............................................................................... : ................ 14' 

"YACANCIES. 
Elections to 611, how conducted and returned ..................... _ ........................... :W6 358 526 529 
For whnt tcnn filled ............................................... : ............................................. 3'>1l 526 529 
In the office of go,·crnor; ho"· filled ........................................................................... 3-39 626 
In the office of j utlgc ................................................................................................... 35� 527 
111 t.hc offices of Auditor, 'l'rcrumrcr, State SupcJintcnclcnt. of Schools or .Attorney Gen-

eral ............... ...................................................................................................... 360 52i 
In cases where olliccrs :ippointed by nnd with the n1h-ice and consent of the Senate ...... 361 52, 
In coogrr.s.-;io11:1I rcprcscntat.ioo .................................................................................. 360 527 
In 111c111bC'rs of legislature ................................................................... : ....................... 361 36t 
In office o( clerk of circuit or county court. ................................................................. 362 528 
In ollicc ol prruitlcnt of county court.. ......................................................................... 863 529 
In office of prosl--cnting attorney ........................................................................... 363 528 529 
Ju office of jnslicc ...................................................................................................... 363 529 
Ju oflitc of constnblc ............................................................................................. 363 52S 529 
In the office of ,hcrilf .......................................................................................... 3fi3 528 529 
In the office of ,un·eyor ....................................................................................... 363 528 529 
In the offioc ol n,se&<0r ........................................................................................ 363 528 529 
Chnpter 4 of Code relnting to, amended: nod section i of chapter 7 of Code repealed ............ 375 
In oflicc oI school tru:tt�c; ho,v fillL>tl ................................................................................ 385 
In office of county auperintcU<lent o( schools; ho1\· filled ................................................... 416 
In boar<l of ednC'1lt.ion; 110,v t illed .................................................................................... 185 
In office of jn11itor; ho,\· fillec.1 ........................................................................................... 497 
In U,c.otlicc of surveyor of road. Section 10 ............................ : ........................................ 462 

VENDITIONI EXPONAS, 
. . 

\\'hon anlcs under, to be ndvrrtised i and hon· .................................................................. 487 

VENJ)ORS LIE:-l, 
How rcscrn..!-and enforced ....................................................................................... 459 462 

VENUE, 
Section 15 ch•p!er 159 ol the Code, In relation to change of, amended ...... -......................... 273 

VICE PRESIOlsNT, 
Elcclo111 uf, whoo elected .................................................................................................. 343 

VIRGINIA, 
Futhur Unto gin�n to procure <.-opie,;1 or tho rC"<"\,rcl and to docket roM,5 transferred from the 

Suprome CourL of Appeals anJ. l.>llitrlct C.:Ourht. o(, to the tiupreiue Court of \Vea, Virgiuia G 
Dt)hld Uuo Jllrnla uf; µrior to �.._pril 5th, ltili.'S i ho"· p:aitl. ...................................... 0 ........ 8G 87 
'l'ho awt8 of t.bt1 olllcors oJ tbc re-orgaubcJ goverumuut. of, legalized ..................................... 169 

VIUGINTA TltEASURY NOTES, 
Contn,cta to be l><lrforme<l in; how lf'ttleJ ................................................... ............... 307 308 

VOTERS, 
Who nrc, ancl prt,·llcges or.. .............................................................................................. �G 
l'cnnlt,y for Illegal voting, J:c ...................................................................................... 346 3-17 

Mode of voting ................................................................................................................. 3..19 
Cerlnln pcr�ns not ..................................................................................................... 350 301 
'''hr.n, nnd how ,·otes coun.tetl ............................................. : ............................................ 351 

l'cnBlt,y for allcu1ptlng to prevent, from alteodlng elections .............................................. 3M 

VOTING PLACF.S, 
Number of; how changed or diocontloued ........................................................................ 3-'5 
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WACOMAH MINING COMPANY, 
Incorporation of ........• ...•.....•................................•. '. ......................................................... 800 

WAR, 

Citizens who aided or participated in the late, between the States not liable for acts done in 
accordance with the usage of civilized warfare, .......................................... 145-148 487-490 

WARDS, 
Chnpter 82 of tho code, concerning, aruende<l and re-<inacted ... : ...... :···· ........................ 479-483 

WATSONTOWN, 
Act. in relat.ion to Capon Springs and .......................................................................... 24S 252 
Trustees nppoluted, their duties ................................................................................. 251 252 

WAYNE COUNTY. 
Special pro,·ision for pny of Prosecuting Attortey of. Section 32 ...................... .................. 32 
1.'in1� ior holcling county court in ............................. ; ................................................... 40 96 
Tianes !Or holding circuit courts in ................................................................................. 47 81 
Special provi,;ion for nllow:mce to Prosecul.iuK _<lttorney of.. .............................................. 136 

WEBSTER COUNTY. 
Times for hol<ling county court in ................................................................................ 40 45G 
Times for holding circuit courts in ..................................................................... 4G Si 541 5-42 
Town of Fork Lick in, chnuged to nnme of Addison ........................................................... 147 
Digging of or pro,pccl.iug for ginseng in prohibite<l•, exce11t ................................................ -&98 

WELLS, SPRINGS, BRANCHES. 
Throwing putrid or otfcnsh-e subst.!tnccs into, prohilJited ................................................... 525 

WESTON AND CLARKSBURG RAILROAD COMPANY. 
Authorized to change its route; nod section 12 of nct'incorporrting, repealed ............... 440 442 

WESTON, TOWN OF, 
Act providing free scl1ools !or, nmendcd ..................................................................... 604 605 

WEST VIRGINIA BROMINE COMPANY. 
Incorporation of ............................................................................................................... 849 

WEST VIRGINIA COAL & LIME COMPANY. 
Dissolution of .................................................................................................................. 885 

WEST VIRGINIA FEMALE SEMINARY. 
Incorporation of.. ............................................................................................................. 786 

WEST LIBERTY, NORMAL SCHOOL, 
Provision in relatiou to ................................................................................................... 43-1 435 

WEST VIRGINIA PUBLICATION COMPANY, 
Incorporation of ............................................................................................................... 789 

WEST VIRGINIA REPORTS, 
Sections 5, G and 7 of chapter 15 of the code, in relation to, amended ........................... 547 548 
Commissioners of Public Printing to contract for the printing aud binding of ..... ! ............... 547 
C:Opy tight of, to be secured .............................................................................................. · r>t7 
To whom copies of, to he distributed ................................................................................. 547 
Price.of; how fixed; sale of.. .............. : .............................................................. ........ &Ii 548 
Proceeds of sale of; where. paid ......................................................................................... 548 
In whnt style to be printed ........................................ :··--··:·--· .. ····················"······· 182 547 629 

WEST VIHGINIA STATE AGRICULTURAL SOCIJ,."'TY, 
Incorporation of ............................................................................................................... 795 

WEST .VIHGTNIA STATE NOR.!llAL SCHOOL, 
Provisions in relation to, an<l its branches .................................................................... 431-436 

WEST VIRGIMIA ·TRANSPORTATION COMPANY, 
Incorporation of .......................................................................... : ....... : .................... , ......... ·810 

WEST VIIWINIA UNIVERSITY, 
Tax for the further con•truction o! .................................... ............................................... 287 
Pro•lslons In rel•tion to ............................................................................................. 4:IO 431 
J.eudlng to, or dealing on credit with students of, who are minors prohibited ...... ........ .j3lj �86 
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WETZEL COUNTY, 
Times for holding county court in .......................................................................... 40 516 517 
Ti rues for holding circuJt courte io.................................................................................... -14 
Special provisions for allowance to Prosecuting Attorney of ............................................... 136 
Powers conferred upoa ·a certain company which mny be organized for the ]>urpoie of 

erecUng and maintaining booms on Big Fishing Creek, in ...................................... M9-554 

WHARVES, 
· How erected and nbated ........................................................................... ........................ 577 

WHEELING CENTRIPETAL POWER COMPANY, 
Incorporation of ........................................................................... ----·····------······--·------· 868 

WHEELIN<i, CITY OF 
Act relating to the school district of, nmended and re-enacted ....................................... 97 102 
Act authorizing council of, to lcYy taxes, amended and re-enacted .............................. 148 H9 

See title "City of \Vheeliug." 

WHEELfNG AND MATAMORAS TRANSPORTATION COMPANY, 
lucorpor-dtioo 01. .............................................................................................................. 858 

WHEELING FURNITURE cmlPANY, 
Iucorporation of ............................................................................................................... 700 

WHEELING WINDOW GLASS cmrPANY, 
Name of "Franklin Glass Company," changed to ............................................................ SS6 

WIDOW. 
Section 1 of chapter G5 of the code, in relation to dower of, amended ................................. 505 

WILLIAMS' COAL CO)IPANY OF KANAWHA. 
lucarporation of ............................................................................................................... ';92 

WILLS. 
Probate of; m:ty be in circuit as well RS county court ........................................................ 4.'.i6 
""here, relnting to lnnds nre lost or <lestroycd; what to be done ................................... !;11-514 
Hu"· admitted to probstc during rec�s of court; nnd proceedings thereon .................... 529--'132 
I1u1�ach111cnl of. so ndn1ittcd. ................................................................... � ........................ 532 
Section� 2:l, !?G anJ. 39 of chalJler ii of the Code, concerning, amended ........................... 649 GJO 

WIRT COuNTY, 
Ti111es for holcling county conrl in.................................................................................... 41 
'l'i1nes for holding circuit conrt1t in.................................................................................... 46 
Special pro\'ision for allowance to Prosecuting Attorney of ................................................ 136 

WITNESSES. 
For attl.cnclnnco tnxecl in cost!'!, rii,!hl to payments out of costs. S("Ct.ion 27........................... 29 
l>oposition� of; l)(•furc ex:1111in11ini,: (..-.Jurt ........................................................................... 240 
Inhabitunl not i11cv111pc1enl in i-uits hJ·, or Rl,{:li11st county ............................................. .:... 304 
In cont�sted oloction�; how �u111moned and pidcl.. ....................................................... 353 368 
\Vho co1nJ)("tc11f 

1 
111 c-n�c-s of lm,-tnrdy ................................................................................... 48;) 

For t.ho �tnte 111 1nls,lcntt.•nn11r:!!; h1ow p11ld ........................................................................ 518 
Jn justice's e:mrl, how compelled ti) attend ruid tostify; their eompensatiou-penalty, 

,'l,c ............................................................................................................ 672 G73 674 709 

WOOD COUNTY, 
Special provision for pay to Pro�ecuting Attl)rney of. Section 32 ................................. 34 136 

�::�:: !�; !::!�!:�: ���\
1

,;� ;,:::.� \'�•.•::.•:::.•::::.•::::::.•:.•::.::::::::::::::::::::::::::::::::::::::::::::•".;o"82•�97 L1� 

Special provision for nllownncc to l"heritrof, and clerks of the circuit and county cou.rta of .. J36 
Act relating to companiC<I orgauizad for the transportation of Petrolenm in ................. 653 GS-& 

WORK)fAN, WILLIAM 
Act for the relief of ........................................................................................................... 476 

WRIT 01'' AD QUOD DA)INUM, 
In county court of Ohio count1. SecUon 7....................................................................... 70 
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. WRIT 01,' ERROR. PAGE. 
In CircuiL Court. Section I 6 ........................................... : .............................................. 50 al 
See title, "Appeal, Writ o{ Error l\nd Superse<leas," ...................................................... 5G 63 

WYOMING COUNTY, 

Times for holding county court in.................................................................................... 41 
Ti111('s for l1olding circuit conrt:1 in ................................................................................. 47 81 
Act authorizing the sale ·or the 111. E. Church In Oceano.; repealed.................................... 7( 
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LIST OF COMMISSIONERS 

AND 

, 

TIMES FOR HOLDING EACH OF THE TERMS 

OF THE 

DIFFERENT CIRCUIT COURTS. 



• 

LIST OF CO�'.IMISSIONERS. 
In other States, appointed by the Executive of West Virginia, from the 

second day of January to the thirty-first day of December, 1872, with 
the residence and date of appointment of each Commissioner; also the
date wlien evidence of their qualification was filed. The term of o.tJice 
of Commissioners is for two years. 

States. Names of Res!clence. Date of I When evidence of" 
C.::ounuissioners. Appointment. 

!
qualification tiled. 

New York ......... Fred. n. Anderson .. New York Cily ...••.. February 5, J8i2 ..... !�ebrwu-y 19, 1872 

......... Charles Nettleton... 8, 18i2 .••.. I 29, 1872 

......... ,George W. Colles.... 21, 1S72 ..... ,"farch ll, 1872" 
I I 

" ......... :Charles F. We11s ..... l " ...... " 24, JSi2 ..... I 11, 1872 
Kentucky ...•..... . lw. W. Helm ........... Louis,·ille ............... ;Mnrch 15, 1872 ... ""j".'.·············�············ 
Peun•yl�nnin ..... Henry E. Hintlmau.

1
Philadclphia.......... 15, 1872. ..•. iAJ>ril 9, 1Si2 

Cnllfornln •.......... N. P. Smith ............ S.,n Francisco......... JS, 1Si2 ..... !Jfay 16, 18i2 
New York ........• Charles J. Bushnell. New York City ....... AJ>ril 

......... Walter B. Wines .... . 

Dl•l. Columbia .. R. H. Marsh ........... Wosbiugton, D. C .. . 

Minnesota ......... 

1

Chorles McC. Reeve, Miunonr,olis . .......... . 

New York ......... Jomes M. Yamuru . .lNew York City ....... . 

" ......... Arthur \\r. Knapp __ , 41 ••••••••• 
Peonsylvnnla ..... Kinley w·. Tener .... Phllatlc•lphia ......... . 

" ..... John Jtu....,11 .......... : I " 
11 • ••••• Theodore n. RanJ ... , " ......... May 

J..ouislnun ........... loren G. Braydeu ..... •New Orle,ns ......... _ 

New York ......... , �hlllp I. .
. 
\\:iL'!On ..... , New York City ...... . 

Pennoylvanla ..... 
, 
1"1warll Shippen ..... Phllallel))hl& ......... . 

u ..... 
,
Jo�c1,h Fra.nkish..... " ........ . 

..... Samuel L. Taylor.... . ........ June 

1, 187'.l ..•.• April 2G, 1872 

2, 18i2 ...•. ••..••....•••...••..•••.••...• 

13, 18i2 ..... ··············· ·······: ...••.. 

9, 1872 ....• Moy :.?8, 18i2 
22, 1Si2-... •.•...••....••..•.•..•••.•••.• 

2J, 18;2 ..... June 17, 1872 

26, 18i2 ..... )foy 11, 1Si2 

30, 18i2 ..... 20, 18i2 
9, 18;2 ..... 23, 18i2 
9, 18i2 ...•. June 29, 18i2 
9, 18i2 .•..• JO, 1672 
9, 1872 ...•• JO, 18i2 

13, 18i2 ..... 6, 1872 
27, 18i2 ..... •·••••··••·•·•••·•••••····• ··· 

Mno.snchusells .... Oils Groy Randoll ... Boston .................... August 2G, 1872 ..... September 23, 1872 

P'�unsylvnnia ..... J. Paul Diver ......... Philadelphia.......... 26, 1872 .•..• •...•••.••.••• , ..••••••••..•• , 

Nuw York ......... Thomas Kllvert ...... New York City....... 28, 1872 ..... ••..••..•.••••.••.•.••.•••••.• 

Karyland .......... W. W. LaUmer ...... Baltimore .............. . SO, 1872 .•..• 
1 
September 16, 1872 
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LIST OF COlllMISSIONERS-Co:sT1:s1rnn. 
Names of Commi:Jsioners. Residence. Dnte or When e,·ldcnccof Appointment. qunlificatiou fill·d. 

Mnrylnnd .......... Wm. Q�nnteyer ...... Bnltimore ............... September 21, 1872 .... ,·0ctobcr 18, 18,� Virginia ............. John S. Rady ......... Richmond............... " SO, 18i2 ... ............................. . Pennsyln,oin ..... Joshun Sporing ....... Philndelphia........... 30, 1872 ... Octobcr 80, IS� New York ... : ..... Francis P. Burk ...... New York city ....... October " . . ........ Chnrlcs Edgnr Mills Missouri.. .......... C. D. Grcon, Jr ....... St. Louis ................ . Peonsylvnuia ..... J. H. Wheeler ......... Phllndclphia .......... • " 

2, 1872 .. . 2, 1672 .. . 21, 1872 ... NoYemher i, 187:l 
26, 1S72... 12, 1872 Yirgioia ............ Hei1ryT. Wickham. Richmond ............... NoYcmbcr 6, 1S72 .. . 21, 1S72 Missouri..., ........ John R. Boas ........... St. Louis ............... .. 13, 1672 ... ncc�mbcr 26, 1�72 .lllioois .............. J. Milton Oliver.: .... Chicago .................. December 16, 1672 ... ............ : ................ . Mnrylnnd .......... GiltuCT S. Hamill .... Onklnnd ................. . z;, 1872 .. . Call!oroia ........... Edwnrd Cndwnln,lcr Sucrnrncnto .......... .. 23, )872 .. . 



TDIES FOR HOLDING EACH OF THE TERMS 

· -OF-

THE DIFFERENT CIRCUIT COURTS. 



TERMS OF CIRCUIT COURTS. 
J 

FIRST JUDICIAL CIRCUIT-TH.AYER MELVIN, JUDGE. 

Cou11tie,,. Com111encement of Tern1a. 

Brooke ...... , ..............•.......... ,. Second J\londay in March :md second Monday In Septen.iber. 

lli,ncock ....... _. ........................ Fint Monday in March and first Monday in September. 

-Ohio .............• , ....................... Third J\londay1n April and third llionday in October. 

l>lal'l!hall ................................ tourth Monday In March and fourth Monday In September. 

SECOND JUDICIAL CIRCUIT-C. s. LEWIS, JUDGE. 

CountiN. Com10encement of Term■• 

Doddridge .............................. Tenth day of lllay and tenth day of November. 

Harriaon ........................... � .. Twenty-first day of )by and twenty-fil'llt day of Nonmber. 

Marion ..•..... ; •........ : ................ SeTentecnth day of Aprll and oeventcenth day of October. 

:Monongalia ............................ Tenth day �f March �d tenth day of September. 

Taylor ................................... :Fin.t dar ·01 )ln�ch and firs! day of September. 

·wetzel ............• : ... :: ....... , ••..• :. Firsf.T,;e,day in April and first Tuesday In October. 

THIRD JUDICIAL CIRCUIT-JNo:BLAIR HoGE, JUDGE. 

Counties. Corurucncemcnt of Terms. 

Berkeley ........................... ..... :,<econcl Tucsd:iy In May and Foiarth Tuesday In November. 

· Jelfel'IIOD ................................ Fourth Tuesday In March and Third Tucaday In October. 

Morgan .................... , ....... _. ..... First Tuesday in llfay and second Tuesday In September. 



.APPENDIX. vii. 

FOURTH JUDICIAL CIR-CUIT-J. w. F. AULEN, JUDGE. 

Counties. Ciommencemtfnt of Term� ... � 

Grant ..................... ; .............. Third Tueoday in March and third rue!i<iay)ri September. 

Hardy ... : ................................ Fin,t Tuesday in March and first Tue.day in September .· · 

Mineral. ................................. Second Tuesday In May and second Tuea<)ay.ln·Novcmb�." 

Pendleton .............................. First Tuesday in April and first Tuesday in.October.·· 

Hampshire ........................... :. Third Tuesday in April and third Tue:iday "in October. 

FIFTH JUDICIAL CIRCUIT__:,J;UJES M .. JACKSON, JUDGE. 

Counties. I . Commencement�� Term.o .. 

Calhoun ................................. (hird lfonday
.
1n :Ma

: 
and fi�t Monday in October. 

Pleasants ................................ First Monday 1n Apnl and third Monday ln .. Novembcr. 

Ritchie ............................ : ...... Fourth Monday in April and tlµrd Monday in October. 

Tyler ............................ : ........ Tuesday after the second J\londay •in April, and Tuesday nft<;r the - fir.it Monday in .No,·cmber .. -

Wirt ........................ : ... -......... Tuesday after the first Monday In May, and Tu-sciay nfterihe sec-
. oml :lJonday in October. . . " _ 1 . 

Wood ..................... ................ Fln,t Monday in Juno and finit Monday in December. 

SIXTH JUDICIAL CIRCUIT-JOHN BRANNON, Ju»aE. 

Countlea. Comruoncoment of Terms. 
. 

�.¼ Barbour ................................. Ninth day of :!\lay �nd tho ninth day of November. 
·\,,:l . 

Gilmer ................................... ElcYeoth day of M.11rch and olm,.eath day of September. ·•>�.h 

Lewis .................................... 1-'irst ,lay of .March and first day of September. 

Preston .............. .' ................... ISeYenlh day of .April and seventh day of October. 
Randolph ...................... : ....... !Twenty-third day of April and twenty-third day of October. 

Tucker ................ � .................. !Sccond day of i\fay and second day of NoYember. 
Upshur .. : .............................. I Twenty-second day of .March and twenty-second day of Novcm�r. 

Weboler .................. '. .............. I Twenty-sixth day of
. 
l!ay and twenty-sixth day of September_. 



viii: APPENDL"'C. 

SEVENTH JVDICIAL CIRCUIT-JosEPH SMrrn, JUDGE. 

Counties. Commencement of Terms. 

Jo�n ................................. Third Mondny in March and third )Conda)• in September. 

Knnn,.·hn ............................... Second Monday In )fay nnd fir,,t Mondtt)' in �ovcinber. 

)tnson .................................... First Monday in April and lir.,t. >.londay In October. 

Putunm ...... -......................... Third Monday In April 1md third Monday In October. 

Ronne .................................... l'int Monday in Morch nnd lirst )londtt); in Sept.ember. 

EIGHTH JUDICI.AL CIRCUIT-HmrnR A. HoLT,JUDGE. 

Countic!I. Commc-nccmcnt of Terms. 

Ilmxton ........ :················: ....... Eightecn1h day of �larch and eighteenth day or August. 

Clar ....................................... Twelfth day of M:irch and twelfth day of ..... ui;usl. 

Fnrette ................................. Twenty-eighth day of Mnrch and twent)·-<.'lghth day of August. 

Gr<-enbrier ..... : ....................... T"·cutr-fifth day or May and twenty-fifth day of October. 

Nicholas ................................ Foiirth day of llfarch an,I fourth day of August. 

Pocahontas ............................. First day of ?ifay and fir,t day of October. 

�fonroo .................................. Tenth day of :llfay nnd tenth ,lay or October. 

!fouuuers ................................ Eighth day of .,prll and eighth day of September. 

NINTH JUDICIAL CIRCUIT-En:mcoNT WAnD, JUDGE. 

Countlc,. Commencement of Terms. 

Jloooe ................. ..........•.. : ...... Twenly-clghth dny of March and t•rcnty-Plghth ,lily of S<·ptcmher. 

Col>ell ..................... ............... T"·c11ty-fo11rth d11r or May and f\n;t day of J)crnmbcr. 

Lincoln ......... : .... � ........ : ......... FJrst <lny l\fnrch nnd firat <lny ot 8opt�mhcr. 

Logan ........................ ............ Twcnt.ieth day of March and twentiet.h day or ScptP.mber. 

Mercer ..... ..................... ......... Twenty-ninth day of April nncl fifteenth d11y of Octolll'r. 

McDowei..! ......................... , .... Tenth dAy of Mny and twenty-•lxtb ,lny of October. 

&lclgh ................................. Twentieth dny of Api·il 111u! sixth tiny o! Octol>cr. 

Wayne ....................... ·-········· Sccoud Monday in Murch and second Moncl:iy in September. 

Wyoming .............................. Sixteenth dny of :\lay and llr,,t. <lny of Xovcnibcr. 
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