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ERRATA. 

On page 71, seetlo�1 110 of ohnpter 8, for "commissioner" read "commission,0 

On png:e 153
1 

sect�ou 6 of ,chnptcr 14. the word 0by" after the word "appointed," fn_ lnt lln�, i1 a 

misprint. Rend, ·'tif nny person oppointNl such 1urTeyor refuse/' etc. 

On page 346, amended section 2 of chapter 75, in Unca 11 and 12, for "lranchiae" read "!ranch.hes." 

On page !!6�, chnpter 91, In the nn1endiog and re-cn11cllng oecllon, after the words "lcgielalure of 

\Vest Virginia" read·the words "of the year 1879." 





ACTS OF 1881. 

CHAPTER I. 

AN ACT fixing the time for holding the circuit courts in 
the several judicial circuits in this State. 

[Pnssc<I Jaounry 31. 1881.) 

Be it enacted by tho Logislnture of West Virginia: 

First Circuit. 

1. 'l'hut the circuit courts for the several· coun- Fln1t Judklal 
tics of the fir8t judicial circuit shall hereafter commence ���u

c�J,:��r 
1rnd be hold as follows: icrws of court 

For tho count.v of Hancock, on the fourth Monday in y'�r Hancock 

March, tho fourth iionday in June, and the first Monday couuty 

in .November. 
l•'or tho county of Brooke, 011 tho first Monday in Brooko. 

March, tho 1hsl- _\londay iu .J uuo, and tho second Monday 
in UctobtJr. 

For the county of Ohio, on tho second Monday in April, Ohio. 
the fin1t Mo11d11y in Scptcmbo1·, au<l tl10 third Monday in 
Novombor. 

!<'or tht1 county of Marshall, on the first Monday fo Manball. 

March, the first Monday in June, nud the t1econd Monday 
in October. 

· Second Circuit. 

2. 'l'hnt the circuit courts for tho counties of the Seco'!<I Judicial 
second judicial circuit shall hereafter commence and be ���uc';J,o�:u�r 
held at1 followt1: :�rm• of court 

Fo1· the couuty of Harrison, on tho second Tuesday in For Harrlaoo 

Jnn n1u·y, the second 'l'uesdity iu May, and the second county. 

'l'nesday in September. 



4 FIXING TIMES FOR HOLDING COURTS. [CH. 1 

M .. ,1.:.u. For t.be county of Marion, on the first Tuesday in 
March, the first 'fuesday in July, and the fourtb Tuesday 
in November. 

Mononplia. · For the county of Monongalia, on the second Tuesday 
in February, the second Tuesday in June, and the second 
Tuesday in October. 

Third judicial 
circuit i com
wenr:emeot of 
terms of court 
ln. 
For Barbour 
county. 

Taylnr 

Preston. 

Tucbr. 

lblodolpb. 

Fourth judicial 
circuit; <:ow
mencement of 
terms of court 
lo. 

For Welzel 
couuty. 

Rllcble. 

Doddridge. 

Third Circuit. 

3. The circuit courts for the several counties of the 
third judicial circuit shall hereafter commence and be hel<.l 
as follows: 

For the county of Barbour, on the first day in Man:h, 
the sixtb day iri July, and the fifteenth day in October. 

For the county of Taylor, on the twentieth day in 
March, the twenty-fifth day in July, and the fourth day 
in November. 

For the county of Preston, on the eighth day in April, 
the thirteenth day in August, and the twenty-fourth day 
in November. 

For the county of Tucker, on the tenth'c.lay in May, the 
third day in September, nnd the sixteenth day in Decem
ber. 

For the county vf Randolph, on the twentieth day in 
May, the fourteenth day in September, and the third day 
in January. 

Fourth Circuit. 

4. 'l'he. circuit courts for the several counties of the 
fourth judicial circuit shall hereafter commence and be 
held as follows : 

For the county of Wetzel, on the thii-d 'l'ues<.lay in 
January, the third Tuesday in May, and the third Tneti
day in September. 

For the county of Ritchie, on the third Monday iu 
February, the third Monday in July, and the third Mou-
day in October. 

For the county of Doddridge, on the third Monday in 
March, the third Monday in August, and the thir<.l Mou-

. da.y in November. 
For the county of Tyler, on the second Monday in 

April, the second Monday in June, and the second Mon
day in Decembe1·. 

Tyler. 

Fifth J udlcial 
circuit; coru-
mcnccrucut of 
terma of court 
In. 
For;Wood 
counly. 

Fifth Circuit. 

5. The circuit courts for the several couuties of the 
fifth judicial circuit shall hereafter commence and be held 
as follows: 

For the county of Wood, on the second Monday in 
April, the second Monday iu August, and thcsecond Mou-
day in December. 
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For tbe county of Pleasants, on the second Monday in 1'1ea••0tL 

Mn.rch, the second Monday in July, and the second Mon-
day iu October. 

For the county of Wirt, 011 the fourth Monday in Wirt. 

?ifarch, the fourth i\fonclay in July, and the fourth Mon-
day in October . 

Sixth Circuit. 

ti. The circuit courts for the several counties of the Sixth Judicial 
· h · 1 · · 1 · · h ll h f d b circuit· com-

Sl Xt JUC 1cm c1rcu1t s a erea tcr commence an e mcnce,:,ent or 
held as follows: !crrus of court 

For the county of Jackson, ou the first day in March, ���rJackaon 
the first day in August, and the first day in November. county. 

For the county of Roane, on the fifteenth day in }larch, Roane. 

the twentieth
. 
day in August, and the twentieth d11,y in 

November. 
For the county of Clay, on the third Monday in May, c1ay. 

the third Monday in September, and the third 1\1ouday in 
December. 

Fo1· the county of Calhoun, on the twentieth day in Calhoun. 
F'ebruary, the twentieth day in June, and the twentieth 
day in October. 

For the county of Gilmer, on the fifth dny in February, Gilmer. 
tho fifth <lay in June, and the fifth day in October. 

:::Jeventh Circuit. 

7. 'l'he circuit courts fo1· the several counties of the Se,·enthJudlclal 
11eventh judicial circuit shall l11J1·1cmfter commence and bo �/.��'.��.;.��;•:;-, 
held ns fol low,i: !c!lus of court 

For the county of Mason, 011 the tirst Monday in Fcbru- J��r Mason 
nry, the first Monday in .May. a.ml t.hc first .Monduy in county. 
Scptembor. 

l<..,or the county of Put.nu111, 011 the fourth Monday in Putnaw. 

Fcbrun1-y, tho 1;,11,·th Momlay i11 ?!lay, and the second 
Monday i11 Novombcr. 

Fo1· tho county of Kanawhu, on the soeond Mond1ty in irnuawh:a. 

March, the sucoi,d Monday i11 Ju110, u.nd the tit-st Monday 
in Decem bor. 

Eighth Circuit. 

8. The circuit courts for the iseVl'ral conn ties of the Elgbt.b Judicial 
eig:rhth J·u<liciul circuit shall herl:llll"Lur comtnl:luCe and be circuit; com-

f ' 
• ruenCCllll?llt 0 

held as follows : . tcrws uf court 
In the ye:u· 1881, for the county of' Cnbell, on the firsti':'or l'obell 

Monday in March, the first Monday i11 June, nnd tho fii·stcouu,y. 
Monday in October. 

For tho county of Wayne, on the fourth Monday in Wayn� 

March, the fourth .Mouduy in June, and ti.to fow·th Mon-
day i-n Octobe1·. 
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Logan, 

1882. 

Llocoln. 

Wayue. 

Cabell. 

Loguo. 

Nlnth judicial 
circuit, corn
rucncement of 
terws of court 
in. 
Forllfercc,r 
couuty. 

Raleigh 

Boooe. 

Wyornillg. 

Mcl>owell 

Tenth judicial 
cfrcuil; com� 
wenccmcn l of 
terws o[ conrl 
In. 
For Summcn 
county. 

Foyette. 

FIXING TIMES FOR HOLDING COURT. [CH. 1 

For the county of Lincoln, on the third Monday in 
April, the third Monday in July, and the third Monday 
in November. 

For the county of Logan, on the first Monday in May, 
the first Monday in August,, and the first Monday in De
cember. 

And in the year 1882, and in each year thereafter, 
For the county of Lincoln on the first Monday in Feb

ruary, the first Jlonday in June, and the first Monday in 
October. 

For the county of Wayne, on the third .Monday in Feb
ruary, the third Monday in June, and the third Monday 
in October. 

For the county of Cabell, on the first l\Ionday in March, 
the first Monday in August, and the first Monday in No
_vember. 

For the county of Logan, on the fourth Monday in 
March, the fourth Monday in August, and the fourth Mon
day in NQ.vember. 

Ninth Circuit. 

9. The circuit courts for tho several counties of the 
ninth judicial circuit shall hereafter commence and be 
held as follows: 

For the county of Mercer, on the first Mondiiy in 
March, the first, Monday in June. and the first Monday iu 
October. 

For the county of Raleigh, on the Fom·th Monday in 
March, the fourth Monday in June, and the fourth Mon
day in October. 

For the comity of Boone, on the first :\fonday in A pl'il, 
the first Monday in July, and the first Monday in NoYcm
ber. 

For the connt.y of Wyoming, on the third .Monday in 
April, the third .Mondn.y in July, and tho third Mondn.y in 
November. 

Fo1.,thc county of M.cDowcll, on tho fourth .Monday in 
April, the fourth �ionday in J nly, and the fourth Monday 
in November. 

Tenth Cfrcuit. 

10. 'rhe circuit courts for. tho several counties of 
the tenth judicial cfrcuit shall hereafter commence and bo 
held as follows: 

For the county of Summers, on the second Monday in 
Feb1•u;.Lry, the first Monday in May and tho first Monday 
in September. 

For the county of Fayette, on the fourth Monday in 
February, the third �I onJuy iu .M:ay, and the third llion
day in September. 
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For the county of Monroe, on the third Monday in M&nroe. 

l\fo,rch, the first Monday in June, and the first Monday in 
October. 

For the county of Pocahontas, on the first Monday in Poc:ihontn.,. 
April, the third Monday in June, and the third Monday 
in October. 

For the county of Greenbrier, on the third Monday in Greenbrier. 
April, the fourth Monday in June, and the first Monday in 
November. 

Eleventh Circuit. 

7 

11. The circuit courts for the several counties ofEle�•0th judt-

1 I 1 . 1· . 1 . . h JI I f d 
c,al circu11; 

t 10 c cvc11t J JUC 1cia c1rc111t s a 1erea ter commence an commeucemeot 
be held as foilows: ot ierw• in. 

For the county of Upshur, on the second l\fondav in For Upshur 
Fcbrnary, the first l\fonday in June, and the first Mo1;day county. 
in October. 

Por the county of Lewis, on the first Monday in March, Lewt,. 

the third Monday in June, and th.e third Monday in Oc
tober. 

For the county of vVcbster, on the firstl\ionday in April, Webster. 
the fi1·st Monday in August, and the first Monday in No
vember. 

For the county of Nicholas, on the W cdncsday after the Nicholas. 
second l\Ionda., in April, 011 the \Ve<lncsday afto1· the sec-
ond Monday in August., and on the \Veclncs<lay afte1· tho 
second l\[ondny in N oYcm bcr. 

Fo1· the county of Braxton, on the fourth l\1Ionday in Braxton. 
April, tho fourth Monday in Au�ust, and the fourth Mon
day in November. 

Twelfth Circuit. 

. . . Twcllthjudlclnl 
12. The c1rc111t courts for tho several co1111t1es of thecirc11i1; com-

twelfth judicial ci1·c11iL shall hcrcatlcr commence and be !��;�c;�;•����� 
bold as follows: ta. 

For t,he eon nty of Hnm p;:;h ire. for I he yoa1· 1881, on the 1•·or Hnmp,bire 
first 'l'uesday in .March, t,ho fo111·Lli 'ruc"dny in Mllly, nncl county. 

the thirrl '1'11osrlay in 8eplnmhc1·; nnd for tlw year 1882 
and t,hercafle1·, on the first 'l't1<'f<day in Fourum·y, the ffrst 
Tuesday in l\lay, a.nd t,ho third 'J'11esda.y in September. 

Fo1· the county of Ha1·tly, for thu yoar 1881, on the Hanly. 
third 'l'uesclay in l\larch, the fifth 'J'uesday in May, and 
the first 'l'ucsdny in October; and for the yca1· 188i and 
thcreafte1·, on tho thit·d '.l'uesday in l◄'ebrnary, tho third 
Tucscla.r in May, nnd the first 'l'ucsday in October. 

For the county of Grant,, for the year 1881, on the. first Grnot. 
Tuesday in April, the first Tuesday in June, and the 
third 'l'ncsdny in October; and fo1· tho ycnr 1882, n.11d 
tho1·caftcr, on the second 'l'ucsrlay in March, the fir>'t 'l'ues
day in June, and the third 'l'neRdn.y in October. 

For the county of Pendleton, for the, yenr 1881, on the Pendle1011. 



s 

Mlo�ral. 

FIXING Tun: FOR HOLDING COURT. [CH. 1 

third ·Wednesday in April, the third Wednesday in June, 
nnd the first \Vedne,:day in November; and for the year 
1882, and thereafter, on the \Ved ncsday after the fourtb 
Tne�day in March, on the second \V cclnesday in June, and 
on the fi1·st \Vednesday in November. 

For the county of Mineral, for the year 1881, on the 
fit·�t 'fnesday in .M.ny, the ti1:st. Tuesday in September, and 
the fourth Tuesday in November; and for the year 1882, 
and thereafter, ou the second 'fuescln.y in April, the first 
'l'nesday iu September, and the fourth Tuesday in N ovem-
ber. 

Tldrtf>enth Circuit. 

Tbirteeoti, Ju• 
dicial circ,ilt; 13. The circuit court,: fo1· the ,:everal counties of the 
co111mencemcot thirteenth judicial circuit shall hereafter commence and 
f�_

term• 01 court be held as follows . 
For :11ori:an For the county of Morgan on �he first Tuesday in Jan-
connty. nary, the first Tuesday in April, and. the second Tuesday 

in August. 
,Jefforoon. For the county of Jefferflon, for the year 1881, on the 

second Tuesday in January, the third Tuesday in :May, 
and the fourth 'l'uesday in A n,gust; and fo1· the year 1882 
and thereafter on the second Tuesday in ·February, on the 
third . Tuesday in May, and on the fourth T11esday in 
August. ; · 

Berkeley For the con nty of Berkeley, for the year 1881, . on the 
first Tncs�ay in February, the third Tuesday in April, 
and the second Tuesday in October; and. for the year 
1882 and thereafter on the second Tuesday in January, on 
the second '1,'uesday in April, and on the second Tuesday 
October. 

Incon•i•tcnt 14. All acts and parts of acts inconsistent with this acts repealed. 

Orgsnl.atlon of 
courts in tlrst 
judiclnl circuit 
bow held, etc. 

act are hereby repented. 
( ,\ pproved Februnry •• 1881.] 

[NoTE BY THE CLERK o•· THE HousE OF . .DEr,EoAn:s.] 
The foregoing act takes effect from its passage, two-

thirds � the members elected to each Honse, by a votfl 
take.n by yeas and nays, having so directed. 

CHAP'l'ER II. 

AN AC'l' to organize the circuit courts in the first judicial 
circuit. 

[Pae•ed .Jnounry 31, 1881.] 

Be it enacted by the Legislature of ·wost Virginia: 
1. In tho first judicial circuit, court may be held in the 

same county or in diftcreut counties at the same time,, 
or at different ti?1es, and _a court in one county may 



�II. 2) ORoANIZAT1bN OF CoullTS. ·· · 

continue after the time provided by law for tho com- '= 
mencoment of a court in any other county of tho cir-
�� y 

2. Either or both of the judges of the circui� may Jud<ies m,y 
hold any reo-ular special or nuJ· ourned term of any court hotd regular, 

• '=' ' • !'IH'"Cl:1! ur ud• 

9 

therern, aud when boLb Judges shall be present nt any juuruo.1 term• 
court, they may sit together for .tho purpose of making When nnd for 
rules, makiurr any appointments authorized to bo made whst Jud�•• oC 

b 1 • ,o • • h b . (' h may alt togethY t 18 c1rcu1t court, nss1gmng l, 0 USIDCSS O t O court to er. 
the respective judges, or tmnsactinµ: any business of tho 
court for which it is JJrOJ)Cr in their OJ)inion th•tt they �Joy hold court .. separalcly. 
should sit together, or they may hold court separately, . 
but no cause shall be tried or heard by the ju<lgcs sitting �7.�•.���.10",.r 
together. In_a county in which tho two judges shall sit:i{,!';t.:�:u�;� at the same tune, but scpnratcly, the courts held by the i. " 
rOSJ>ectivc J'udo-cs shall be dcsignatecl us 1rnrts one and �ourts.ho,.dts-

o , " " 1guu1cd. 
two of tbo circuit court of tho county, and each shall have 

d · ( h · d · · d' • Po..-er nutbor-an exercise t 10 snmo power, nut OrJty an ,1m·1s 1ct1on i1ynndjurisdic-
as are or ma)' bo vested in circuit courts. Either of said tiou ,.,,,eJiu 

b h I I b . d , t , . b each pan. parts may o e c y a  JU go ot :rnot 1cr circuit, or y an-
other }>Orson in any cnse where the circuit court of the Howei•hcrparta , iuny be heh!. 

county might be held by such judge or person if there 
wore but one J·ud..,.o ot the fii·st circuit. Either of said Whrrohcld,nnd 

� by what autlJor-partS may be held at 1mch place other than tho court ily ur order. 
house, but in the same town, as may bo appointed by its 
order, or by w1uT1rnt of both judges, or of tho judge as-
fiigncd to hold such part. A copy of such order or war- A copv of order 
rant shall be 1>ostcd b)· the clerk at the front door of his 10 0• i,osteu uy 

clerk, etc. office, at tho court house door, and at tho pince sc, ap-
pointed. 

3. 'rho clerk of tho circuit court of such last men- c1erk, duty of, 
tioncd county shnll, when not present in person, cause n wheu nutpru-
1mituulo <loputy to nttond tho court nnd each pnrt thorcot; t��uty. 
and i;hnll canso proper r<icoru books to bo p1·ovidcd and 
kc11t for encl, 1mrt of tho co111•t, Hules nnd all orders an<l Ru:�.o�d•r •nd • JJrCCt.N11U�8 tu 
proceedings of the judges sitting or ncting together shall uee111cn·•t oh 
be entered on the Ol'llor book ot' cnch ')HU't. The shc1·ift' vrdcr book, by. 
1:1hnll in J)Cl'SOII 01· by de1rnty attend t,he said cotlrt nnd Sh,•rill. utteud-, ' uucu uf. onch part thoreof. 

4 Either J)nrt of the court ma)' order J'uro1•11 and Jurors 1111<1 wit-• ' UP:;:sc.:,; urdcrlug 
wit11esse11 in nttcndnnco upon it to attend tho other part, vf. 

and such 01·uot· muy bo enforced nud disobcdicuco thereof !:low enforced. 
punished by either purt. 

5. As onrly ns convonie1it in each year the judges ofrourtotnh�hPld . . I II d . I b I I I b bv ,,:1,·h Jutli;e; tho ffrst c1rc111t S II\ cs1gnato t IC COUrl!I to O IC l .)' ,vhcu deterwiu-
cach judge during the year, and the courts at whic·h both ed. 
jucl.�os 111·0 to nttcnd. Such designation sh_all be made in o .. 1�n,1iou or 
writing and a copy thorcof 11igned by tho Jndgc,; shall be �i•t�,'.

v

"u�;
.1/��� 

sent to ouch clork of a circuit coul't i11 tho cil'cuit, and br ,., whoui ,eu, 
• 

1. • l .1 b k S h d • · unu lauw 0111er-
h1111 Lo cutorou upou illtl uw oruor _oo ·. UC 001g111t- 0<1. 

3 .A.eta. 
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How cnonc;ed tion may be changed during the year, both J·udo-es con-aud where senL • d t· I d <:> • 
and euter...t. currmg, an a copy o t 1c. or er or agreement mnk1n_g 

such change shall be seut to the clerk of each court atfcct
ed thereby, and '.by him be cntc1·c<l upon his law order 

Afu-r llnst year book. So far as consi1:1tent with the proper dischn1·ge of 
�!•��o ���ffd"e"ns 

business, such designation after the first ycnr, shall, as to 
10 eo""'· w_hcru courts where but one judge sits, provide thnt each judge 
000 Judgu •11•· shall hold those terms which were held by the other 

jud[<e in the ycu.r next preceding. 
<.,"'l"'!•16en,ion M 6 As soon as J)ossible at anv term durinO' which or buame!ls ; wbeo · ._ · J .o , 
110<1 bow. part of which, the judges are to sit at the same time, but 

separately, they shall classify, armnge and apportion the 
business of such term between the parts which they are 
respectively to hold, and shall cause a docket of the busi-

Mn.r be re-v- ness in each part to be prepared; but such apportionment 
raoi;e.i. may be re-an·:rnged during the term as may bc couveu�cnt 
WbenoooJudge for dispatch of business. Whenever cit.her judge shall 
mny aid iu dis- not be occupied in the I.rial or hc:u·ing of a cause assigned pos111g of lluSl- L. h I II f: 

. bl 'd . d' . f' ues:s ns:,ii;oed LO to 11m, e s rn as ar as practtca c a, 10 1spos111g o 
Lhe niller. the business which may have been assigned to t.hc other 
Cnaea ruay be judge, to which end cases may be sent from one part oft.he 
;:•;� �•t:,:,i:tto court to the other, as the individual judges may agree a11d 
tb� otllcr. direct. 
f.���\�:0:11�,�•g- 7. As Roon as posRi ble after this act t.akes effect.,. 
aud how selc-c1- and thereafter as soon as possible after the beginning of 
..i. each st�cccssivc full term of office, the judges shull select 

by lot one of their number who . shall be tho prcsidi11).! 
magistrate of the circuit, and of the circuit courts held 

To alternate. therein, for tho first year of the then current term of offic:c. 
'l'be next year the other judge shall be the pn1siding 
magistrate, and so for alternate years throughout thei1· 
term. 

Vocaneiu
l 

bow 
pro•lded or. 8. If either judge ceases to bo a judge of the circuit, 

the other judge shall thereupon ha\·c and exercise the 
powers and discharge the duties conferred upon and 
required of the two judges acting jointly until t.ho vncanc;y 
iii tilled. If the presiding magistrate ceases to uo a judgc 
of the circuit, the other judge shall thcrenpon bceome the 
prei;iding magiRtrntc until the vacancy is filled, wh'Jn the 
new judge t!ball tako tho place of his predcccsf<o1· and he 
tho presiding magistmlc dnring the years and· put·ts of 
years fo1· which such prodcccsso1· would have been pro-

. i;id1ng magistrate had ho remained n judge of tho cit·cuit. 
Pro,· 1110011°r•p- At anv time while one J'udge is JWeRidincr nuwistrato au pol111ln� t. lC J • • ' 0 . h ' 
other Jud�c pre- order or u pporntmcnt concurred 111 by •both J uJgos, may 
aldlai; magi•- 1 ,. 1 • d h · 1 · • · 1 · 
tram while ou� ma rn tIJe ot 1er JU go t e prcsH mg mag1stn1to 111 us 
bi,ida the oOke. stead for a specified ti me, or unti I furl.her 01·Ju1· 01· ap-

pointment of tho two judges made with like concurrcuc\f. 
F.vcry,clPCtlnn, "Every sclcctio11 order or aJl)lOintmcnt made unde1· this ordt.•r ,,r ap• , .. 
potntmeuL t.uhe, section sh nil be entered on tl10 law order book of each 
eotercd; whMe circuit 'court in the circuit. 
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9. In all cases of difference between the judges as orncr�nce •• to 

to any matter before them 1·ointly for determination °1•11�" h•fore 
. • . • • . 

' , the Judi::es. 
whether 111 court. 01· not, the op1111on of the pres1d111g ma_g- joint!Y; how de-. I II ., I I b h. 'h ternuned. 1stru.lc s 1a p1·cva1 , 11 n css t 1e matter e one as to w 1c: 
I f b I I . d . ) . d Opinion or pre-t 1e conc111Tence o ot 1 t 10_.JU ges 1s express y require . siding m•�l•

trn le hl prc,·n.U ; 

10. ,vhere the1·e a1·e two 'parts of the c:ircuit court unies, rte., 

the [)residing magistrn.te shall hold 1>art number one. Pr.sidin
h
�m•gls· 

.... ,...., tr ate; w 11t pnrt 

11 I I I. . • l d. 
· 

f k. of court to hold. . n ac c 1t1on to t 1e or rnnry power o ma ·rng 
rnlefi, the conrt of nny connty in the firflt judicial circuit,���:.; power"' 

may mnke snc·h other rnlcs not inconsistent with ln.w, as 
mn.y be proper or ncccs!iary in view or the peculiar organ-
ization of tho c:ou1·t, and may h:we been concun·ecl in by 
both judgr,s oftbu circuit. 

LApproTcd February�. 1881.J 

[NOTE BY THE Cu:RK OF THE HOUSE OF DELEGATES.] 

The foregoing net takes effect from its passage, two
thirds of tho members elected to each Honse, by a vote 
taken by yeas and nnys, having so di1·cctecl. 

CHAP'rRR III. 

·· AN ACT to amend n.nd re-enact chapter one hundred and 
twelve of tho Code of ,vest Virginia, conctirning circuit 
<>ourts. 

[P•asc<I January 27. l8SI.) 

Bo it enacted by the Legislntnre of West Virginia: 
t. 'I'hnt dinplt-r one hundred nn<I twelve of tho Code ofCodenmeo�rd. 

,vest Vir!-{inia ho, n11d thu sarno it1 horouy amended and 
ro-011:wtud, i.o as to ri:'atl n,; folh,wl'!: 

CHAPTER CXH. 

OF 'I'll}: C'IRt:UIT COURTS. 

Of t"e Circ"its. rrnd the re-nrrnngeme11t thereof. 

1. Thcj11dicial ciruuit:s, :\R p1·0Rcrihe,\ hy i:;ection thirteen .Ju�icinl cir
of articlt, ci�ht of th� Gnn:<tit.11tion <:1fthio:1 St'.'te n.s umond- ��•;�•i �,."'".:�
et!, i;hall be 1111d rem:un as so pre::cr1bed until re-arranged 
by the Legi�lnt-nro i� pursuance of section fourteen of . 

• t1nid article eight. 
Jurisdiction of Circuit Courts. 

2. Tho cit·cuit eonrt Rhall hnvc "the supervision and 
control of n,)l pror:eedings· bofo1·0 justices a:nd other info- Jur1oc11cuoa. 
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1·ior tribunn ls, by mandamus, prohibition and certiorari. 
'l'hcy shnll, except in casos confined oxclusivcly by the 
Constitution to some other tribunal, hnvo orii.dnal and 

or1�10•( •nd goncrnl J. urisdiction of all matters at law w·horc the ge11cral Jurisdlc· ' .. , 
tlon. amouut in conlro,·crRy, exclusive of interest, exceeds fifty 

dollars; of all cases of habeas corpus, mandamus, quo u·arrmito 
and prohibition; nnd of nil cases in equity, and of all 
cl'i mes and mi11dcmcanors. Thoy shall have n ppcllato 

Apflcllnte Jnrls-J·urisdiction in all cuses civil nnd crirninal where nn n1,·-d1c,bu. • ' , 
peal, writ of error or supersedas may bo allowed to ti.Jo 

To h:t�e l"IIC'h 
other jurisdic
tion as nm)· be 
prc,,coi bed by 
law. 

jucl�mcnt or proceedings ot any inferior tribunal. They 
shall also have such other jurisdiction, whether supcr
Yisory, original, appellate or concuneut, as is or may be 
prescribed by Jaw. 
Regular Terms-Judge of one Circuit may hold Court in another. 

Rrgnlnr tcrme; 3: Thet·o shall be at least three terms of the circuit lbrce r•ch ycnr. court every year in each county, commencing at such 
Jnd�Pof nne times ns may be prescribed by law. A judge of one cir
t�13�0;:'r"tin cuit may, by nnangement with the judge of any other 
n1101ber; when. circuit,.or when the office of judge in any other circuit is 

vacant, hold the courts in any such circuit. 
Adjourned Ter111s. 

A,ljonrn�l 4. If any term of a. circuit court is abont to end 
term•; when without dispatching all its business, the jud�e thereof 
and how helcl. mny, by an order entered of record, adjourn the holding 

of such court to any future day on which he is not 
c,..,. nnt di•- rcqnircd by law to hold n court in some other county· and p,o�f"<l o( tn sta.nd • ' · continued. nil causes on tho docket of said court, and not otherwise Jn,ysummone<l diSJ)Oscd of shall stand continued to such aclJ·ourncd dny ma"t" \,c rf"1..1ulrcd • , • 
1on1t••1Jd, ora The court may, in its discretion require the J·ury irnm-"0"' Jury bo d l 1 ' I h . h d rlro,\'ll. monc to nttenc sue 1 term, to attenc aA sue on t c a 
w 1111"'"'� '" J·ourned dny or mny rcc111ire a. now J'nry to be drawn and nt1cnd without • ' • bel□i: neni11 summoned m the manner required by law; and n.ll w1t-"""""0""'1. · d t tt I . t· l t h .Tuilg,nrn••· ncsscs snmmone o a enc 1n cauAes so con 1nucc o 11nc. 
����",.:;,;1f�� n

b
d�ourned _term, are req

d
uire

A
d

11
t� a

d
ttend said t

1
erm. wit

1
ho

1
ut 

bpforonrdu,ing emg agnin summone . .JU gmcnts, orc crR an< cc
�i';

i
;1;?..;1irt crecs, rendered n.nd made by such court before or during 

oilj.,urns 10 • tho day on which Paid court adjourns to such fnture dny, 
���•:,�1���;,t��d as aforesaid, shall have the same force and effect in nil 
elfect. respects as if said court had finally adjourned on thnt day. 

Special Terms. 

spcr.lnfterm; 5. ft nny term of such court hns ended without dis
;),'!" held "nd patching nil its bnsiness, 01' if there be a, foilure to bold 

any term, tho Judge of the circuit may, by a warrant di-, 
rcctcd to the c:le1·k, appoint n special term thereof a11d pre-

Grnnd and p•tlt 
· b · h h b d · · · t Ju,·y.. scrt e rn sue warrant w et er a gran or petit J nry 1a o 

Clerk; duty of be summoned to attend such term. Tbe clerk shall enter 
:'.!r�;ucu the warrant in the order book of the court and inform the 
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prosecuting attorney nnd the sheriff of such nppointmcnt, 
post a copy of the wnrrant at tho door of the com·t house, 
and issue nil proper process returnable to such 11pccial 
term; and tho sheriff shall execute such process, and snm- Sherill"; dory of. 

mon a grand or pctit jury, 01· both, ns mny be prescribed 
in the wanant. · 

6. "'henever any judge of a circuit court shall hn,e Acljnurninentof 
appointed a special term of any circuit court in the man-•peciuttcriu . . 
ner directed by the ·preceding section, and sh nil afterwards 
ascertain that he cannot hold the said special term on the 
day appointed for it, he may, by warrant under his hand, Wbeo nn,1 hnw. 

directed to the clerk oft.he court, adjourn it to such other 
day as he may deem proper. Such warrant shall be trans- wnrrnnt rnr 
mittcd by the J0 UdO'e to the clerk who shall immediately speeial terw; 

I'> , due,. ol Judge 
enter the said warrant in the order book of the court, and aud.clork •• 10. 

as to tho said special term thereafter to be held under tho 
enid continuance. proceed in nil other respects in the man-
ner directed by the section aforesaid. 

7. Whenever the situation of a prii;oner confined in Sr-lat term tor 
' ' ( " · ( · · · I · I 1. • tr iu I ul prisunJ nl ,or tr1n IJl a c1rcu1t court ma cos 1t proper tint u1s case c,scunUneJ 10 

should be dispo11ed of before tbc next regular term there- Jnil. 

of, the judge of' such court mny appoint a special term to How 1ppolot.td. 

be holden for the trial of the case, in the snme manner as 
if the same had stood for trial at tho next prcccdin_g term, 
and tho court hnd adjourned without disposing thereof. 

8. Any cause, civil or criminal, nnd any motion or \\'h•t .,. •• 
proceeding ready for trial or hearing may be tl'ic<l, heard !�e;::;� "' •pcclnl 
nnd determined ut any such F<pcc·iul term, the snmo as if it 
were 11, rc_guln.1· term of iam·h court. E\'01·.r such special 
ter1,1 may be hcl<l by the jnd�c of tlic circuit, or, if be be By .. 11om held. 
dead or abt;cnt, by any 1Jthc>r circuit jnd,!{o ,d10 may be 
present; and it may ho held part of it!'I F<cssion hy one 
JIHlgo and part by another; n11d such !l()Ct:inl tOl'lllf- may �,n,.. nclJourn
bo adjourned from time to timo durin_!.{ tho intcr,n\;; be-rro,i,timctu 

I I . I � I 
,1,,,,., Ulll Ml tween tho rogu n.r tcrmg !If< t 10 .JIH go may l com necessary i11t1•rrerc with 

for the dispntch of the busi11osi1 ot tho court.. n•i;uiarturiu•. 

Residence nf Judges. 

9. Each circuit jmlgo, during his conti1111nnco in office, Rrsl,lcncoof 
,;hall reside in tho circuit for which he was elected. Juli.:••· 

· Orders lifade in Vacation., ,f:c. 

· 10. All orders and dccrecfl mnrlo by n. judge out ofordcni nmtc . _.. . I I I b . fl -1 b h • out or mu rt to court 1n a cause pe1i-.,rng m court s 1ll c ccrt1 cc y tm '"' ccr11nc,1 to 
to the clerk of' the court in �,·hich the snme is pending,����r;��•dby 
and be entered by such clerk m the proper ord.or book. 

Election• of Judge by Members of the Bar; When. 

11. \Vhon for any cnuso t.he judge ot: a circuit court 
shall fail to attend and bold the same, either at tho com-
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mcnccment of the term, whether rcgul:ir, adjourned or 
special, or at any time before its adjournment; or if he be 

Ja<tge.•; elecfion in nttendnnce a.nd eannot properly preside at tue trial of 
of hy """!"�rs any cause therein, the attorneys present and J)racticing ol thc h•r m the. "d I · I ·b b JI h 11 "d e,cnLof,l!sn- 1n s:u court maye cct a .1ucge y a  ot to oc sm court 
hlllty, ctc ;how. during the nbscnce of the judge. or for the trial of the 

cnuso in which tho judge of snid court cannot preside. 
Cink to hold The clerk of tho court sh nil hold said election, dcclai-e the 
such election. result thereof, and enter the same of record. . Provided, 
Part le« or their however, that the parties or their attorneys, in any case 
:�

1

r
0
;c

0:t�;1:r in which the judge of the court cannot properly preside 
����;::,:::�e at the trial the1·eof; may agree upon a _judge to try 01· hear 
cm; "'hen nnd and determine the same, which agreement shall be enter
how. ed of record in the proper order book of the court, and in 

such case no election of a judge to try or hear and detcr
Allorncy in t'1\S8 mi nc tho case shall be held. No person who is counsel or 
cannoL ,oLe. attorney in the case to which the disability of the j1ulg-e 

relates shall vote in the election of a judge to try the i-ame; 
Nopcreon noL. no1· Rhall any person who has not be-en admitted to prac-
ad111inc<1 to • • · · 1. • S b I I prnrticesh3ll be t1ce as an attorney 111 some court 111 tuts, late e c ectcc as 
etccL,-d. such judge. The judge so elected or agreed upon shall, 
oath before proceeding to ac-t, take an oath t.!0t he will faith

f� and imEartially -perform_l_�ie duties of' a .1udge of sneh 
C..Q.Ul�t so lo��'lli:lll-coliti n·ucfo:\e;��l1 j !\ nd_, if 
hebe cleaccl or agreetl-trpon-to-n-y--orlicar and determine 
a particular case as hercinbefore p1·ovidcd for, he shall 
take the further oath-that he is not intcreste-<I as. counsel 
or attorney, or othcrwi-sc, m thocmr.soTouotrie<lornc:u·°<l 
an<l·acreFminccio..y-1i.iiil.'_,______ ·----· ·--------

------ ·-----

12. Every judge so elected or agreed upon shall 
r�;-;:�oi:�ch have and possess the same powers, an<! perform the same 
judge. duties, in all respects, as tho regularly elected judge of 

such com·t, during the time ho shall act. in pursuance of 

When judge 
e!<>ctM C'flnnot 
preside nno1 her 
mn y be agreed 
upon, etc 

· such cleetion or agreement. If there be any cause pend
ing in such cou1·t, i.n the trial or hearing of' which tho 
jud�c elected as aforesaid cannot properly preside, 
another judge for tho trial ot· hearing thereof may bo 
elected or agrncd upon as aforesaid. 

Compens,tion 13. The judge so elected or appointed shall receive 
�U�;�oso for his services, while sitting as such judge, ten dollars 
How_p;,1�. per day, to be certified by tho court and paid out of tho 
th�r�';:i':f.� t°.!o State treasury. This and t.he two next preceding section� 
nexL rrecedtug shall apJlly as well to criminal as to civil causes. sections. 

Acts Repealed. 

Acta repeated. 14. All acts and parts of nets coming within tho 
purview of this chapter, and repugnn.nt thereto, are here
by repealed. 

(Apprond February 4, 1881,l 

,.. 
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[Nou:nv Tb C= OF THE Houu or D:ra.EOATES.] 

The foregoing act takes effect from its passage, two
thirds of the members elected to each house, by a. vote 
taken by yeas and nays, having so directed. 

CHAPTER IV. 

AN. ACT to revive, amend and re-enact chapter ten of the 
· Code of "" est Virginia, concerning official bonds, bonds 
tukcn in judicial p1·occedings, etc. 

f Pllssed February 10, 1881.) 

Be it enacted by the Legislature of West Virginia: 

15 

1. That chapter ten of the Code of "\Vest Virginia be and co1�. amuded_
the same is hereby revi,e<l, amended uncl re-enacted so as. 
to read as follows: 

CHAPTERX. 

Official bonds; Bonds taken in Judicial Proceedings; How 
payable; S-ttreties; Proof of Execution of Bond. 

1. Every bond required by law to be taken or appron:d omclnt bonda· 
by, or given before, any court, bo:i.-d or ofliccr, shall, nu- bow tnkan. 
loss othorwi1,o prodded, be mu<le payable to the State of 
\Vest Yi1·gin in, with one or mo1·0 8Ul"etics dee mod suf� suretlo,tbereln 
ficient by such court, board or otticer, and be pro,-ed 01 !���d:!'i'cJ'1.J' ackuowledge<l before such court, board or otlicer. g • 

Suits Thereon. 

2. Upon uny such hon<l, whether hcretofhro or hereafter 
taken, ancl npo11 any bond payable to tho Commonwealth 
of Vir_ginia, hu1·ctolo1·c talrnn wiLhin tho tcnitory now in-su11,tbrn,on; 
clndcd in t.his :::.talc. ,rnits mny be prosecuted from time to bow prosecuted. 
time i11 tho 1rnmo of" this Sta to, if tho bonds be so payable, 
und i11 tho 11amo of the State of \Vt'St Yi1·�i11ia, successor 
to the Commo11woaltb of Yirginia, if tho b~outl be pn,rablo 
to said Commo11,,·onlt.h, fbr tlw hc11clit ot' the Stntt.J, or ofFu[ whOHbeD

nny county, district 01· corporntion 01· person inju1·cd by n e 

breach of tho co11ditio11 of u11y such bo11<l, until tln.magos 
ure 1·ecovcrcd in tho nggregn.te equal to the ponulty 
thereof: 

3. Tho p1·ococclings in such suit must show for whose 
b fi . . 1 I ) 1• ) • b fit . t Proc,e<hngs; enc t It 1,; )Jl"OSCC:UlCl; llll( t 10 p:11·ty or W 10:se enc I ,.1,ni they muat 
is prosecute shall bo liable for costs if the j 111.lgmen t be for ,ho"·· 
the do_fonda11t; and tho court may, in its ditlcrotion, rcq ni re ��:�_Hable for 
security for costs from such party, according to the pi-in- S•rurlty for 
ciplos and usugos of law: 

cost,. 
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�-" 
d

�f
1�d or 4. A copy of the bond, or the record ·ther�of, certified 

elfc;t�Le by the officer in whose office it is required by law to be 
filed or recorded, shall be prima facie ovidonce of the exe

C:ourt mny re
quire 1,rodnc
tion of orl�in:il 
Loud, 

cution nnd contents thereof; but the com·t in which any 
suit upon or relating.to such bond is pending, mny, in its 
discretion, require the p1·oduction of the original bond, 
unless the so.mo be lost or destroyed. 

Bonds taken in Judicial Proceedings, and Bonds given by 
County, District and Municipal Officers-How payable. 

Bonito tnken 10 5. Any bond to be given upon nn injunction, appeal, judicial pro- · f d h d' · · 'I Ct"eding•; how writ o error, snpcrse ens, or ot er procee u"!gs 1n a c1 v1 
pnynble. snit, may be made payable to the State, acco1·ding to the 
or officer., 0, 

first section of this chapter, or to the party entitled to 
munidpal oor- the benefit thereof. Aud any bond to be given by an qf
ri:,r:::;;;';,f;_un- fleer of a municipal corporation, county, or district, or 
1r1c11; how pa1-which may lnwfully be prescribed by the ordinances, by
able la,vs, or regulations thereof, mny be made payable to the 

Oftlrl•I bocd1; 
eoodltlon of. 

J.tnhllih- of 
offircr llad 
a&euritin. 

Stnte as aforesaid, or to the said municipal corporation, 
county or district. 

Official Bonds; Condition. 

6. "When a person undertaking any office is required by 
law to give an official bond, tho condition, unless other
wise provided, shall be for 11. faithful discharge by him of 
the duties of his office, and for accounting 1or and paying 
over, as required by lnw, nil money which may come to 
his hands by virtue of the said office. And the liability 
of the said officer 1111d his securities under said bond shall 
extend as well to all moneys received by him, by virtue of 
his office undor the laws in force at the .time of the execu
tion thereof, as to nil moneys which sh nil come to his hand1:1 
by virtue of his snid offico under and by reason of any law 
pnssed during his continuance in office. 

Time within wMch Officers must Qualify. 

omoeneleetrd 7. Every p.orson elected or l\ppointcd to an office in tfiie 
��1 ':,r'J;'��•;���b State, shall tako the oath prescl'ibod by the fifth section of 
Stnte. tho foul'th article of the Constitution; and if bond be re-

quired of him by law, give his official bond, unless other
wise specially provided, within 1:1ixty duys after he hne 

!��;1,";��;0 been duly declared elected or appointed; or if nt tho time 
m 11•1 qn,Hfy of his election or nppointmeut he Wall absent from tho 
and i;l•e londa. S f 1 · · 1 · · t fi ( ' I h tate, or 1'0111 t IC C:IJ'CUJI, county or C lt!lr1c 01' W IIC l 0 

has been choson or appointed, within sixty dnys after ho 
has been notified of hi1:1 election or appointment; or if no 
term of the c:ounty court or other tribunal in lieu thereof 
shall bo held within sixty dnys after tho election or ap
pointment of an officer requil'cd by law to give bond and 
qunli(y before such court or tribunal, was so dcch11·ed olect
ed, or after ho was notified of his snid election or a1>point-
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ment., then at the first term of such court or other ti-ibuna,l 
held next thereafter: Pt0vided, hoicever, That tho officers ProTlso,. to 
1 t I t I fl. 

t t'· I I t' f h · ••fli<er. who c cc cc o any sue 1 o 1cc n uc genera c er; 1011 o t 1s fail rd tn q11a11r1 
State held on tho twelfth day of Octobc1· one .thousnnd or ,.1,n qnaii�ed 

. , . , . nnd wrro pre-01 g ht hundred and eighty, from whom an 0ffic1al bond is rnlled r,0111 
01· mav be rcqnirccl to be o-ivcn or a1)J)rovcci before or by hnd"� hooct 

' J o ' nppro\•cd, etc. 
the county court of any county or other tribunal in lieu 
thcl'(·of, whp foiled to qualify or give the bond required 
by law within tho snicl sixty days, or who qunlificd and 
gave or cxccukcl such bond within the said sixty days, 
but who was prcYcntcd from having snid bond approved 
by reason of no term of tho county court of such county 
01· other tribunal iu lieu thereof having been held within 
the snicl sixty clays, may qualify and give such bond or· 
have ia;uch bond approved, if sufficient, before the county 
court of such county 01· othc1· tribunnl in lieu thereof, 
wi th_i n 1,i xt,r days from the passa/?:c of this chapter. .A_nd Exect1tiTo omJJl'Ov1ded _further, That the executive officers shall qualify �en; limo with• 
on 01· before the fourth day of l\larch next, after they arc ��u::·��:�lir?. dcclarccl elected, or before thc>y cxorc:iso tho duties ofaud give boucla. 
their respective offices, and shall give tho bonds required 
by law before entering upon their said duties, except in 
case of a ppoi n tme n t to vacancies in said offices herein 
otherwise pl'ovided for. 

8. Tho pr�coding i::cction 1,hnll 11ot nppl;y to tho cnses ofK����7F,��r · officers appornted or clccted to fill vacancies. They must npplr 10 nt6crn 
qualify within tern days after they aro notified of their ��g;,•�•�j��- 10 611 

appoi n tmont or declared elected. M,.,, q11011r:r 
· withiu ten days. 

9. If any person elected or nppointecl to an office foil  to Fntlure 1n qlllll• 
q11alify within the time prescl'ibed by law, tho office shall if1; pennlty. 
bo deemed vacant. . I · . 0 

• I 

10. If a, person elected or appointed to an office, who is
0
yonol\, for act

reqnit·ed by law to give nn ofiic:ial bond, act in snch office :;��tnho"t 
befo1·0 he has filed his offic·inl Lond acc:ording to lnw, .he 
sha.11 forfeit not less than fifty uot· moro thnu otio thousand· 
dollars. . I · 

Q_{Jicial Bonds of Particular Officers. 
. I 11. Every bond required by lnw to bo approved by the ornclnl bond 10 

Governor sh·dl be fir:st submitted to tho Atto1·11e.)' Genol'al 1'0 nppro<cd ioy 
' · < thu l-!""cr11nr, to 

for examination; and if he be of' opinion that it is in 1,e,.xa111111ro l>y 
propc1· form and log11ll.r exccntcd, ho Bhall mako an �:it"•Y i;eu- · 
011do1·semont thereon to thnt effect. [•;�g���UleuL 

12. 'fho seci·otnry of stnto, audito1·, tronsnror, state sn-' 11 ., ,· . . b . \ J onus o etcre--pe 1'1 ntcnclcnt of free schools, and stato h ral'rnn, s ml each tnr/' of •tn1r, 

givo bond, with good security, to,be approved by tho gov- �,1,•��.'��01

1�ens-
01·nor. The bond of tho socrulnry of stato shall be in tho s11pcri11tenclcnt 

I f '- d d ) I ti t f ti l' · nf r, cc scho11ls penn ty o ton tuonsn11 o ars; 1a o . 10 nnc 1tor JO n�•d s1n1e 111orn'-

twou ty thousand dollars; of tho treusurer 11.1 twen ty-fivo Trnn; pcua11y .. 
I_.Acla. 
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thollsnnd dollnrs; of the stnto superintendent of freo 
schools in three thousnnd dollars; nnd of the stnto Jibrn-

Where e1ec1. 
rian in five thousand dollars. The bond of the seeretnry 
of state shnll be filed in the offico of the nuditor, and the 
other bonds mentioned io this section, in the offico of the 
secretary of stntc. 

Bond or clrrk or 13. The clerk of tho supreme court of nppcnls, unless he 
th•· '"1""111C b I l t I II · b d b d b CJurt of Ap- e C er { JJl'O e111pore, sin g1 VO on ' to (I a1)provc y 
pcnlo. the court, in su,,h pcnnlty, not less thnn three tbousnnd 
Row nppro--cd nor more thnn ten thousnud dollars, as the court shall 
0nd pcnn1tr. dee1n sufficient. 
Bon�•;(?f clerk 14. Every clerk of n circuit court shnll o-ive bond with 
of <-1rc·mt <'<mrt; . ' fs. 
or sh,•rilr, ,.,,. good secunly, to be npproved by tho circuit court, or the "e"0'· <:lcrk or J'udo-e the1·eof in vacation· nod everv sheriff surveyor of county courr. ::, , ' J , .. 
nsscs..<0r. notnry lnnd. clerk of a county court or other tribunal established i o p•,t,1lc, justl<:c 1· . I f 

' 
bl' . . f I or the pence and 1cu t 1orco , every assessor, notnry pu 1c, .1ust1ce o t 10 

coT n�_tnhtc. _., 1>e11ce and constnble sh nil give bond with good security, to be 
o ue :1pprOT11..-u 

by the counLy npproved by the county court, or other tribunnl cstabhsh-
r�•;,'.\17 of such ed as aforesaid, of tho county in which such officer is to 
b1111d,. net. 'l'he penalty of the bond of the clerk of tho circuit 
����� or circuiL court shall not be less than three thousand nor more tbau 
Sheriff. ten thousand dollars; of the i:bcriff not less than twenty 
Sur-reyor of thousnod nor more than one hundred and fifty thousa 11d 
IDads. dollars; of surveyor of lands not less than one thousand 
Clerk of county nor more than threo tbousaud dolla1·s; of clerk of the 
court. county court or other tribuunl established as aforesaid, 

not less thnn three thoui,and nor more than ten thoui,n nd 
dollars; of assessor not less than two thousand nor more 

Notnry Public. than five thousand dollars; of u uotary public not less than 
A-asor. 

two hundred and fifty no1· more than one thoui,and dol
Juatice or the lnrs; of u justice of the peace not less than two thousand 
�net. nor more than five thousand dollars; and of a. constnbl(' 
Coo,1able. not less than two thousand nor moro than ten thousand 

dollars. 
Bond of the h I f' clcrkoraupreme 15. The bond oft e C erk of tho supreme court o np-
courLof_•rreala; peals shall bo filed in tho oflico of tho secretary of fltnte. "'ht-re hied, . 

I . . 
" hownppru•td. 'l'bo bonds to be approved by trn cn·ctnt court 1or any 

county, or the judge thereof in vacation, shnll be filed in 
Bond or clc:k or the office of the clerk of such circuit court, oxccpt that tho 
clrr.111t court; bond of the clerk of tho cii·cui t court shall b() filed in the 
where Gled. ffi f I I k f I o co o t 10 c er o t 10 county court. 
Bonda ,.,,rrond 16. 'l'ho bonds to be appro,ed by tho county court shall 
�[11�•;� ;1,'��!Y bo filed in the offico of tho clerk of such court, except that 
filed. the bond of tho clc1·k of the county court shall bo tiled in 
fhxr�����on tho office of tho clork of the circuit court. 

Boud In c,,oc of 
tern pornry np
polotmcut or 

Bond dispensed with in Certain Cases. 

17. When a tempomry appointment is made or vacancy 
filled pursuant to sections three and five of chapter four, 
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tl1e officinl bond may be dispensed with, or the 
thereof reduced as provided in those sections. 

Penalty Tac.,ncy fill,d; 
may he dla, 
pcoscd ffllh, &o. 

Copies to be se11t to Auditor. 

18. A copy of tho official bond of every sheriff, assessor, Copy ?f bond of 
clerk of tho circuit court, clerk of the county court, or�:�•,'��·;,�;:[�'• 
other tribunal established in lieu thereof clcl'lc of the su- c,mrr. ,-1�,k 

f I d . ' <i>unty court, promo court o appcn s, an n otary public, shall be scot to c1,•rk •11J>rP1ne 
the auditor by tbe office1· in whose office the oriO'illnl i!'l cuurtofnpp•nls, 

. . • . . � ' · nnd notnry pub-
fi led, w1tb111 two months after the same 1s filed in lus office. lie; .,,.,,t I.Jeacnt 
Iftl ffi 1• d t ·t· t d ) f:'l10,11d.1ur. 1e o cor wuosc u y 1 1s so o sen any sue 1 copy, a1 Peoo1t1 rorr.u-
to do so within tbo time specified, he Rhall forfeit fifty urc. 

dollars. 
Record of Bonds. 

t 119. 
�v�ry

d
_o!fic

1 
ial bond

d
_given as 

f
afore�n

d
id

(
,. every

b
bon

d
d ���i .. �i'/m

n con m JU 1crn proccc rngs, ns a orcsai , except on s where reC:,rded. 

taken in proceedings before justices), and eve1·y bond exe-
cuted by any person acting in a fiduciary capacity, includ-
ing bonds given by commissioners n11d specinl commis-
sione1·1> upon the sale of pl'Opcrty, shall be recorded by 
the officer in whose office the same is filed as aforesaid, in 
a book to be kept by bim fo1· that pu1·pose, labeled " Hec-
ord of Bonds." 

New Bond may be Required. 

20. The court, board or officer by whom any official�•" and nddl• 

bond is required by law to be approved, or the succcssor!;',.'��,l n'::'J'�� .. . of any such officer, may at any lime rcqnirc from any required. 

officer by whom such bond may havo been given, a new 
bond, or nn ndditional bond to tb:it already given, to bo 
approved by such court, board or officer, or tbc successor Ho" appr,,Yetl 

of such officer. If tho oflkcr so rcqnircd to givo a new 
bond, or to givo snch ndditionnl bo11d, shall, nftcr being 
notified of tho 1·cq11il·cme11t, foil to comply therewith with-
in the timo required, his oflic-o sh nil bo doomed vncant-, Office neat� U 

1 I · J' · · I 1 1 · · l b d b nut i;h·eu. un oss t 10 t11no or g1v111g .. uc I new or n< t 11101111 on o 
extended or tho requirement witl1dr11wn. In cnse such 
addilionn.l bond bo givon, the former bond shall remain in ��:;�0

1
i0;i:�

1o force nnd have the sumo otfoct in nil respects ns if such tu !orco. 
ndditional bond lrnd not been required; but in 1rnch case 
the sm·ctics in tho nclditionnl bond shall be jointly liable 1.tnl.Jllltieaor 
with those in tho formc1· bond for nny default of thcir'ur.1lea. 
principal occurring nf'ter the npprovn.l of snch ndditionnl 
bond. Th is section sh nil a1>t>ly to nny otHce1· olcctcd on To whom 1 ... 

· IIP!JIIU. the twelfth day of October, ono thousand eight hund1·cd 
and eighty, who giive bond and qualified bcfot·o the Into 
county cou1·t bufo1·e tho first day of Janua1·y, ono thou-

sand eight hnndrcd and eighty-one, where for nny canso 
tho •bond so given is deficient, 01· the secnrity therein in

sufficieut. Aud tho bonds of n.ll such officers hc1·etoforo 
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given, and tho action of the county court in approving tho 
same, arc hereby legalized and made Yalid in all cases 
,vhcre such now bond is not required by the county cou1·t. 

Relief of Surety on Petition. 

Relief of surety 21. '\Vhcn a surety iu an official bond or his personal 
��-�Z�;/;�;1:d ; representative shall have reason to believe that he, or tho 
auch mes. estate of his decedent, is likely to suffo1· pce:nniai·y loss in 

consequence of such surety.ship, he may file his petition 
before the court, board or officer by whom such bond was 
approYcd, to be relieved therefrom. The petition shall 
st;1to tho ground upon whie:h bis b_clicf is fonndccl, and 
shnll be Ycrificd by his affidiwit. Upon the filing of such 
petition and proof that a notice of the time nnd place l'f 
filing the same hns been served upon tho principal in tmch 
bond at least ten clays before the filing thereof, sue:h court, 

f:rn,�,r:;�•� on�;, �oard or officc1· �hnll rcquir� a new_ bond t? be girnn. And 
bond 1r required 1f any officer, be1 ng so rcq mrccl, fail to ,g1 ve a new bond 
Penalty, .tc. within tho time· required, his olficc shall be deemed ,·a-

cant, unless the time for giving such new bond be <'Xtcudcd 
or the requil·cmcnt be withdrawn. 

NMY bond; 
rfft-l't t hrn·of 
..-hen giveu. 

Effect of new Bond tclten given and Approved. 

22. Upon new bond being given, approved or filed, ac
cording to law, in the cnses specified in the last two sec
tions, tho sureties in the fo1·111cr bond nnd thci1· estates 
shall be discharged from all liability fo1· any breach of du
ty committed by such officer after that time. 

Validity of Certain Bonds. 

Bonde hereto- 23. Every bond heretofore given shall be vnlicl though 
forotnu; whea it fail to confo1·m to t,hc provisions of this cliaptc1·, if there 
nil · be no other lawful objccti�us thereto. 

Justice to Gii:e Bond or Vacate his Office. 

Justice 01 the 24. Every justice of the peace elected 011 tbc twcltth day 
penc·c ,hnll glee of October, one thousand eight hu ndrcd and eighty, sh nil 
hcud uud sccur- • 1 • • d f ti · I I I d t I f lly. wit 11n 1,1xty ays a tcr us c 1np c1· ns amcm e a ms e · 
l'nilurc to; feet, give the bond and security required by this chnptor, ;m:��· Lila and his failure to do BO shall vacate his office. 

Acts Repealed. 

Inconsistent 25. All nets and parts of nets coming within the pur
acis repe:iJod. view of this chn ptcr as amended, and inconsistent there

with, nro hereby repealed. 
LApprovcd February I 7, 1881.] 

(NOTE BY THE CLERK OU THE HOUSE OF DELEGATES] 

' Tho foregoing net takes effect from its pnssngc, two
thirds of the members clce:tcd to cnch Honse, by a vote ta
ken by yeas a.nd uays, having so directed. 
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CHAPTER V. 

AN ACT amending nnd re-enacting chapter thirty-nine of 
the Code ofW est Virginia, formerly concerning boards of 
supc1·visors, but hereafter concerning tho county courts, 
their j urisdiclion and power. 

[Pnssecl Feuruar7 11, 1881.J 

Bo it enacted by tho Legislature of West Virginia: 

21 

1. That chapter thirt�--niuc of the Code ofW est Virginia Code ameoded. 
be nncl tho same is horoby amended and re-ouactod so· ne 
to rend us follows : 

CHAPTER XXXIX. 

CONCERNING TIIE COUNTY COURTS; TIIEIR JURISDICTION AND 

!'OWERS. 

The Court a Corporation. 

1. The countv cou,rt of every county shall be a corpora- County cnort • 
t. b ti • f' «Tl f ., corp ,rntlon. 10n y 10 name o 1c county court o --- county, c .. rpo,·:11c11•111�. 
by whicll uamo it may· suo and be sued )>lend aud bo Jur,s.ric,1on•11d 

. 
' · , power,. 

1mplcndcd, aud coutra<.:t and bo contracted with. 

Court; By Whom l'o11stit11ted; Quorum. 

2. Tho county court of OYcry county shall consist of who con1lltute 
three commissioner.;., as proYidcd for in the eighth ai·ticlo lbecou,t. 
of tho Co11stitnlion or tho State, as amended, any two of 
whom shall constitute a quorum for tho transnctiou ofQuorum. 

business. 

Preside11t of the Court. 

3. Tho snirl court shall 111111nnlly at its first session in p,,.11dentol 
c�ch )�Cn1·, or ns soon tl_1cre:1ft<:1' ns prncl icnblo, elect ono �1•����<1�ben 
oJ their number as pres1dcut of tho 1.:0111·t. 

'[hey Succeed to tlte Former Rig/its awl Liabilities of their 
r:ou11ty. 

4. 'fho 1·enl 111H.l personal estate, rights, interests nud Propert•· pri\'ilcgcs in relation to real 01· personal estutc, clnimsand roghts. ct� .• 
. I 1· . I 1· I. I . '-• t 

Tl':ltctl In cour\ rig its O a<:lton JCl'ClO Ol'e ue ong111g o.,v any COUil y, 01' 
held in trust for, or lo1· tho use of s11cl1 <.:01111ty or its in-
habitants, m·o hereby trnnsfoncd to anu vested in tho 
county court thereof as s11<.:h corporation. All contrnctscontt'11ct• nnd 

hcrotofol'O made with any coun_ty, 01· linbilitics incurred ��:�'.\'t:� 
by such couuty· shnll lJo o-ood 1wa111:.t tho county courtthc1·c- ngal11s1 couoty 

• ,. 
' • b f "' 1 .1 • court etc. ot as sucu 1.:orpornl1ou, so n.1· ns t icy nro goou ng:uust 

tho county, whou tliis chnpt�r a:. amcu<lod tu_ko!I oftcct. 
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Process Against said Court; How Served. 

Process ngnlnst COlllll)"j how served. 
5. Proco!:s against tho sn.id county courts mny be served 

on the president thereof, 01· if there be no president, then 
on the clerk, nnd if there be no clerk, then on tho prose-
cuting attorney of the county. 

· Sessions of said Court. 

Sessions of 
· 6. The county court of cuch county slrnll hold four rcg-

rour1; r(l'gulnr I · · I h h nnd •J>•cinl, u ar sessions 1n encl year at t c court ousc thereof, at 
11·hrn nud ,.-here such times as may be fixed upon and entered of record by held. said c:rnrt. It may also bold special sessions, whenever 
Noti� olspeclnl the public in tcrcsts may require it, to be en.lied by the }H'0S
euslone. idcnt, with the concurrence of at least one other of said 

commissioners; nnd the commissioner, if any, not concur
ring therein, must have n.t least twenty-four hours' notice 
of the time appointed for such special session. A notice 
of the time or such special session, and of the pm·pose for How ghennnd h' I II b what to e1a1e. w 1c l it wi e held, shall be posted by the clerk of said 
court, at the fronL door of the cot11·t house of the county, 
at least two days beforo said session is to be held. 
-Penalty on Commissioner Wilfully F.ailing to Attend such 

Session. 

PennllTon C'lm- 7. If any commissioner, after due notico thereof, slrnll 
ruf,aiorier for wilfully foil to attend such S})Ccial session he shall forfeit 
luilure to ntttnd 

l 
' 

1pec1a1 ..-.,1on1. not ess than fivo nor more than twenty dollars. 
Compensation of Commissioners. 

compensation 8. Each commissioner who attends tho session of snid 
or cowwlssiouer court, shall receive for his scn·ices two dollars per day for 
Bow paid. every day ho shall so attend, to bo paid out of the county 

treasury. 
Jurisdiction and P_ou;ers of the County Courts under the Con

stitution. 

Jurlsdlcllon 9. Tho county courts, through their clerks, shall havo 

����;';'i,�"'con- the cus�ody o.f nil dc�ds nnd other papers presented for 
111tution. record 1u then· cou11t1cs, and the same shnll be preserved 
:,t;•; �'.:'"��/nd tbcroin, or otherwise disposed of ns now is, 01· may bo 

}H'cscl'ibed by law. They shall have jurisdiction in 1111 
-"• to mauera or matto1·s of probate, the appointment nncl qunlitication of prou,te, per>ou- I . d. . 
al rrprc,en1a-. persona rcp1·csentat1vcs, guar 11\llS, committees, curator�, 
lln•. etc. and the settlement or thci1· accounts, nnd in all matte1·s re-

Jnrladlctlon "' 
to tutt•rnnl 

J)l)tice, U:,cal alfuins, etc. 

lating to apprentices. 'l'hey shnll also, undor such regu
lations as uow arc 01· may be prescribed by lnw, have tho 
supe1·intc11dcnco and administration of tho internal police 
and tiscnl affairs of thcil· counties, including tho establish
ment n11d regulation of roads, wnys, bridges, public land
ings, forrics a11d mills, with autho1·ity to lny a11cl disburse 
tho couuty lovics. Provided, 'l'hat no license .for tho sale 



CJJ. 6] CONCERNING COUNTY COURTS. 23 

of intoxicating liquors in any incorporatod city, town or Pro�lslon II to 
'II ·· I · ') t'· I )' : I llc•n•o for 

VI ago, or wit un ono mt c o  t 10 corporate 1n11ts t 1c1·cof, the snlcor ln-
(unlcss it bo within another incorporated city, town oi·•oxic:1t1ngllq
villagc,) shall be granted without the consent of the mu- uors. 
nicipnl authorities thereof first had and obtained. 'l'hcy 
shall, in nil cases of contest, judge of the election, qnalit i- AstocaSHof 

cation and 1·cturns of thcit· own members, and of nil conn- contest. 
ty and district officers, subject to appeal as ho1·cinnftc1· pl'O-
vidcd. Such tribunals as ha,·o been hcrctofol'c established Trihunftlao.,tab
by· tho Lcirislatu1·0 undc1· and bu vi1·tuo of the thirt'-·-11•11�

11 
"
nd0'' t:, ., J sec ,H, nrr. 8, 

fourth section of the eio-b th article of tho Consti tntion of onnsti1u1l011 of 
ti d . I t h "' ti l l t f, 1 

· 1s;2, r .. r [>Ollce ono 1ousnn Ctg l nn l'C( anc seventy- wo, or po 1cc nml liocn1 pur-
nnd fiscal J?nrposcs, sl_1nll, until othcrwiso provided���•· ��;�•�010 

by law, rcmam and continue as at present constituted in coostF1u1et1, etc. 

the counties in which tbcy have been respectively estab-
lished, and shall be and act mi to police nnd fiscal matters 
in lieu of the county court herein mentioned, until other-
wise pl'Ovided by law. And until otherwise provided by Clerk of court· 
In w, such clerk as is mentioned in the tbirty-si xth section of who 10 act. ' 
tho eighth artic:le of tho Constitnt.ion as amended, shall ex-
ercise any powers and discharge any duties heretofore con- dHi� powcra, 

f, I • d f 
. 

'b I bl. I d uu,s, etc. 01Tc< on, or rc1p111·c o any court 01· tn 1111:1 ostn 1s 1c 
for judicial purposes under the said article and section of 
the Constitution of one thousand eight huncli·od and sev
enty-two, or the clerk of such court or tl'ibn nnl rcspccti vely, 
respecting tho reco1·ding nnd p1·cservntion of deeds and 
other papers presented for record, matters of p1·obnte, the 
nppointmont and qunlificntion of porsonal representatives, 
gum·dians, committees, curators, and tho settlement of their 
accounts, uud in ull matters relating to appronticos. 

Certain Actions, &:c., to be Transferred to Circuit Court. 

10. All nction!I, suits and prot·oedings 11ot embraced in Certain actions, 

I t <l. .. 1. . · t t I sulls. clc, to be t 10 nox prece 111g sccllon, pen< Ing Ill a conn y com· w 100 trnnsmlltcd to 
1wlicle eigl� t of the Coni<ti t II tion, ns amendc�I,. took effect, ����-or circu it 
togothor with tho 1·c<·o1·ds and papers pertu1111ng thereto, 
as well as all records and p:qwrs portninin_g to such ac-
tions, snits and p1·oceo<ling8 a:; huve Loon disposed of by 
snid co111·ts, shall be trnnsmittcd to nnd tiled with the clerk Po,...raood 
of tho cil·cui t court of tho county, 11 nd snid clerk shall ii'�:.1:•.;r

t;•��.�b 
hnvo tho Ramo power, nnd Hhall perform the same duties in records, paper•, 

I . I I I 1· etc. re 1tt1on to sue 1 1·cco1·< s, pnpcrs alll procee1 111gs 11:1 wero 
vested in und required of tho clerk of the county court, 
on tho day befo1·0 said n1·tic-lo took etfoct. A II such ac- Acilons pend• . • . d' . r 'd ) 11 Ing; hn-. pro-ltons, smts anti proceedings so pon 111g, as a1orcs111 ·, s 1:1 ceed«I lo, tried, 
bo docketed, p1·occcdcd in, tried, heard and determined in otc. 
nil respects by the circuit court, as if said sniti, and pro-
ceodin«s had orio-inntod in said court. .And it shall bo tho D11t1 or ctork of 

0 '" f I coun t !· court M duty of tho clerk of tho county com·t o one l county, as 10 •uc, nclloos, 
soon as possi blc after the pnssago of this cbnpto1·, to trnns- etc, record•, 
mit nil such actions, suits und pl'Ocecdings, together with etc. 
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such records nnd papers, to the clerk of the circuit court 
of such county, who shall receive and file tho snmo in his 
office. 

Coples or ftll 
ptprre, or<ltn'I 
etc. trnns ... 
fprred; ho,., 
m:tUo out and 
ctrtlft<'d. 
EOecl thereof. 

Coples of orders, 
etc . in record 
books, t rnns
r�ired to clerk 
circui1 eour•; 
how 111a•to out. 
and cerlllled. 

Etrect thereof. 

Court mcoy 
en u,:e pror<"td ... 
i11s,s or former 
rour1" tnanl'l• 
ft>rre-d to 11ft 
cnplcd. 
Ho•. 

Eff'ert or cerll-

�bt�t" 

Conlemph; 
po,ter to pnn• 
l■h, 

Pfloalty. 

Clerk of Circuit Court to Certify such Records, &c. 

11. Copies of nil pnpm·s, orders n.nd proceedings in any 
such actions and suits so trnnsfcrrcd, us aforesaid, may be 
made out nncl certified by the clerk of the circuit com·t to 
which tho same shall be transfc1Ted, which copies shall 
hnvo the same force and ef

f

ect as if made by the clerk of 
tho county court while tho same were pending in said 
court. 

Copies of other Orders and Proceedings in the Retbrd Books 
Transmitted to the Clerks of the Circuit Courts 7 by Whom 
to be Certified. 

12. A copy of any order or other entry in tho record 
books transforred to tho clerk of tho circuit court under 
the provisions of section ten of this chapter, rel a tin� to 
matters of whic:h tho county court now has jurisdiction, 
may be made out and certified either by tho clerk of tho 
circuit court or tho clerk of the county court-, and tho or
ders and entries so certified shall have the same force and 
effect as if they hue! been ccrti fictl by the clerk of the 
county court before tho twelfth clay of Oc:tober, one thon
sand eight bunrlrcd and eighty. And the county cou1·t of 
every county may, in its discretion, cause nil or any of 
the proceedings of the former county courts contained in 
the record books so trnnsfor1·ed to tho offices of the clerks 
of circuit courts, relating to matters now within tho 
jurisdiction of such county court, to be copied by its clerk 
into one or more books to be kcp'i by saitl clerk i11 his 
office, as other records arc kept therein ; and copioR 
tukon n.nd certified from snicl book shall ha,ro tho same 
force and ctfcct as if taken from tho original record. 

Power to Punish for Contempts. 

13. Tho county court of every county shnll hnvo tho 
snmo power to punish for contempts as is confl•r1·ccl upon 
cit·cuit com·ts by the twenty-seventh section of chapter 
one hundred fo1·ty-scvon of the Co.Jo; but tho penalty im
posed fo1· such contempts shall not exceed fifty dollars for 
any one offense. 

Court House, Jail and. Cleric's Offices. 

Conrt hnu■c,jall 14. '.l'ho county court of every county, at tho expense o! 
0"'1 cltrk'• tho county shn.ll 1>roviclo at tho countv sent thereof n snit-officc-; court to , ' J , · 
pro,·lde. �blo court house and jail, to�olhcr with convenient offices 

for the cle1·ks of tho circuit nnd county courts, und shall 
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keep the same in constant and adequate repair, and sup- To k.e•p .nmo!n 

1. d · ) ti f · l ) • rep11r, furnish-]) IC w1t1 1c necessary urnilurc, )oo,s, stat 1onery,oo. etc. 
fuel, n.nd such other things as shall be necessary. 'rhc of-
fices of the clc1·ks of the ci re 11 it and county courts shall be c, k' m fil'C p1·oof, 01· be fm·nishcd with fil'C p1 ·oof vaults or safes. 1,/�re\�oo? to 

'l'hc jail shall be well secu1·cd, and sufficient for the con-'.l:�i- 110,.. con
,cnient accommodation of thoso who may be confined siru�r•d nnd 

ti · ) ti t ) · t b ·. secured. 1c1·e1n, an( so 1a t 1c conv1c s may o 10 apartments 
separate from each other, and from the other JWisoncrs; 
cvcl'y apartment shall be so construetccl that it can be 
kept comfo1 ·tablc. 'The 1,aid conrt may also provide othcr orher n�c .. ,..,1 

ncccssa_ry offic.:c� and huilding-s, and may, by JH11·cl!a_sc or���·t.\\��
otberw,sc, acqm 1 ·c so mnch land as may be requ1s1tc or ,·idcd, etc. 
desirable for county purposes, and may snitably enclose, 
impro,·c at)d embellish the land so acquired. 

Relocation oj County Seat. 

15. \YhcncYcr the citizens of nny county desire the re-Coun_tr sc,1; ro
location of illCit' connty scat., they may file their petition ����1;d�/&r�o• 
for such l'elocation at a place to be named therein, at any 
1·cgula1· !'e,;sion of the county court of such connty in any 
�-carin whic.:h a general election is to be held in such county. 
But such pcl i lion ,;;hall not be filed at a session of said con rt When petition 
held within sixty days next preceding- i:;uch clcdion. nottoue !i1td. 
None bn t legal Yolc1·s of the C'onn ty $hall sign said petition, 'Yho may pell-

and nn affid:t\·it ,;hall be appended thc1·cto thnt tho sub- t,on. 
sc1·ihcrs to said petition a1 ·c, as tho nfliant verily believes, 
legal votcl'S of' the said countv. Upon the filing of such Duty of Court . . . . l b  fi'l

. 
I f II 1 1 I t uponlilin�or pot1t1on, signet y one- It 1 at cast o a t 1c cga vo crs 1,eti,ion ,igncd; 

of the counl'v to he estimated h.)· allowino- one vote for h.,w ,,,,nr to 
. ., , . b si�n :rnd how ovm·y six pc1·sons Ill such eounty, as shown hy the lnstc.1im3tcd. 

p1·ec-eding ccn,rns, Raid court sl1:tll make an order that, a 
voto bo taken at the next gc1101·al clceliou to be held in When Tote 

· I 1 · f I 1 t· t th 13kcn. sn1c county, upon l 1c quusuo11 o ,;;111: 1 1·0 ocn 10n n e 
place 11amcd in ;;aid lH:Lilion. The clerk of said court , 
shall. upon tho adjo111·11mcnt ot the court. make out nud 
ccrti(y as many topics of' tho orclN· n!'I thol'O aro voting 
places in tho co11nt.y, nnd oltdi,·01· tlto ;;nmo to tho sheriff 
1 • f , ) • I t • 't • l 11 ) t , t f · 1 , • N' otlee of Toto to t,10100 , \\ 101;0, 11-.) , .,-1: 1 io o pn" 0110 o saJC cop1cs,.,0 ):h·en·dnt.y 

01· cause it to bo done nt t•aeh of 1-'aid JJlnccs of vot.i nbO'' at or clc,k or court , 
I . I "f nnd•hcrlnos least fo1·ty days hcforo tho day of' i;u<·h o cc;t,1on; a11c I a to. 

ncwspapcl' is p1·intcd in such count_y, the coul't shnll cause 
a copy of said onlcr to be published thor�in a.t lc�st once 
in each week for fonr snc<:cssiYo weeks pnor to said elec-
tion. If three-fifths of all the votes cast nt said election Three-firth re
upon tho question he in favor of tho proposed re-location, quired to re
the said county court shall enter an order declaring the loente. 
place named in said petition to be the county scat of the 
county from and after that dn.y · and tho said court shall Duty of_ conrL t 

• , > re-lora11on ear-ns soon t.hc1·caftc1· as practicable, causo nil the records, rlc<l. 
bool<s, pnpo1·s and offico property pcrtniniug to the offices :��•ird��1

e1�. of the clerks of the county and circuit courts to bo re-
' Acta. 
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Ballota. moved to said new county seat. The ballots med in 
voting on the q ucstion of such relocation shall bo the 
same as those used in voting for officers to be elected at 

'J,t�1��
0

0':9 said election; nnd shall liaYe written or printed on them 
prlotcdthcreon. tho words, "Helocntion of county scat at---," (naming 

tho pince," For 1·e-location," 01· against "Ro-lnc:atio11 ;" but 
Forwhatballot no bullot cn!lt at said election upon such qnerstion Rhall be 
not to be reject-rejected been use all tbe words above dcscri bed arc not writ-
ed. ten or printed thereon, if it clearly uppcnr bow the voter 
Vote; bow intended to vote. The said vote shall be taken, super-
taken, etc, intended, conducted and returned in the sarnc manner and 

by tho same officers as elections for county' and State 
Commissioners, offi<:ers. But the commi!'sioners of elcctionR of cnc:h pine� 
tu ;!;;�?.n•; of voting shall make out and i;:ign a i,epurato c:crtificalc of 

the result of snid vote and deliver the same to the c:Je1·k ot 
\Vhen clork to 
Joy rerti1icntPs 
of result before 
court. 

the county court within th� same time they arc required 
by law to dolive:r tho certificates ot the rm-ult ot the eiec
tion for officers held by them; and said clerk shall lay the 
sama before t,he county court at its next session thcrc:dter. 

Court to decla re The said com·t shall thereupon ascc1·tain anti declare the. 
result, etc. result of said vote and enter the snme of 1·ccord. lf two 
.l'eti,ions for or more petitions for frnc:h 1·c-location ut diffornnt places 
d

rr�entlon n
1
t be presented to the county court at the same session, or at, 1uerent J> aces; d" tt· • h f h fi d I I] firs1.onlv to be I el'ent sessions t ereo , t c rst 0110 <>O prcscutc s 1:1 

actedou. be, nlor,e, acted upon by the c:ou1·t; and any votes cast at, 
Place nalJ!cd in said election fo1· such re-location at any other place than 
e;•;J;��•r�� 

to the one named in said first peti lion, shal 1 not bo counted 01· 
���:� �o;tnr regarded i o asce�tai ni ng the, result of snid vole. In cn.,:e 
count.cd. of such ro-locat1on, the county court ot the county shall 
Erection of 
buildings; 
where court 
mu,· sit until 
e.r8Ctioa. 

proceed with nil poi;:sible dispatd1 to cause the nec:cssnry 
buildings for tho uso of the county to bo erected tboreat, 
and until that is done the courts in said county mny, in 
cnse of necessity, be held at the former connty sent. Such 
court. may receive subsc1·iptions from any person to aid in 

From whom_ aid the erection of such bui l<li ngs and all tlll bscri ptions mauc ma;· bercccned • f I 'I JI b b' 1· I au <1 ow recov- at any time or t 1at purposo s 111 o Inc Ing on t 10 por-
eredh sons mnki ng the same, and may be sued for a11d rccovere:>d 

io the name of tho county court of said county. 

Conveyances, &c.-to or for a Co1mty-Co11structirm of. 

Conveyances, 16. No words in any devise 01· conveyance of real estate 
etc., 10" coun- to a county or tho county court thc1·cof or in any con-lYi conalruction , , 
of. tract for the conveyance of real estate to a county 01· the 

county court thereof, expressing tho purpose 101· which 
such real estate is devised, convoyed or sold, or is to be 
used, shall limit or impnir tho power of said county court 
to dispose thereof absolutely or uso tho same for anothe1· 

. purpose, unless it bo expressly declared in such instru
�;c�� f;'/���!r ment that whenever tho said real estate shall eoa,;e to bo 
owner. used for tho purpose or in the manner therein specified, it 

shall reve1·t to the former owner, his hei1·s or assigns. 
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17. Every devise or conveyance of; or contract to con- Ibid. 
vey laud within the limits of a county, heretofore or hcre
aftc1· made, in any manne1· to or in trust for or for the use 
or benefit of such county, its people or inhabitants, shall 
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bavo the same effect as if made to the county court of Etfectthoreor. 
such county. 

Disputed Boundary Lines-How Settled-:Compensation to 

Surveyors, &c. 

18. '\Vbenever a doubt shall exist, or a dispute arise, Disputed 
as to the boundary line between any two counties in g�;�i;�{��"o':'.' 
tbi11 State, it shnll be lawful for the circuit court of the t1e,;howsc1-
cot111tics interested in such boundary line,,or tor the judge lied. 
thereof in vacation, to appoint from each of said couutios Com!"lsslooen1 three con1mi:;11ioners lo ascertain and establish tbe true nppo,otmcot O • 

line �o in dispute. At least two of said commissioners from Number to act. 

each county, together with the umpire hcreir,after men-
tioned, shall act; n nd tho number from cac:h county to be Number from 

the same, whether two or tbreo. 'l'ho said commissioners, eucll couoty. 
before proc:ceding lo exec·uto their duties, sbnll chooso an O · I · · · h · d b d. mpire; where ump1ro 1av1ng no 1nlerest 111 t c mnltor111 ou t or 1spule, to reside, etc. 
who �hnll be a resident of some county in the State other than 
the counties interested in such line. Suid commissioners 
and umpire, belore acting, shull tako and subsc:l"ibcnn oath �nth ofcow,01 ... 
that they will fuithfnlly, houestly nnd impartially nsce1·- �•1���naod um� 
lain, to the be:;t of their ability, the trne lino so iu dispute 
and muko lrue report:! ot tho sumo. 'l'hey may cuuso such Po.-.n nod 
1n11·voying to be done us they nrny d�cm ·necessary, nnd �i,�:;;\�1��i!'.. oavo summoned before lucm such w1tnes1,es as, in tbei1· 
opinion, will aid them in ascertaining such line Be-
fore proceeding to asce1·tnin such line thoy shall employ suneyor. em
a cornpotont surveyor aud chain curriors to rnu theploymenior. 
snmo, und with tho Luflt evidence they can procure, 
direct such survcvor whero to run nud murk tho snme. 
Whon tho dhipntcd lino slmll b9 uscortninod, fixed and Hlad,llleo. 
m:u·ked, they shall cause to bo made thrco plattl of the 
'!Ourso or co111•i;cs und distanc:es of said lino, nod to note 
purtieulal'ly thereon such places of notoriety or prominent 
objects on or nc111· said line, and mako Anch oxplauatory 
note8 thereon us, iu the opiniou of u. majority of the com-
missioners, will UC1:1t dc,;ignalc tho line. Said pints P.ots· signing 
shall ouch bo signed by tho um pi ro and the com mis- and dhposlllon 
sionors, or u. m1ijori ty ot them ; aud tboy shall return or. 
one to tho clerk of tho county court ot each county, 
lo bo recorded in his offico, and transmit the remain-
ing ono to tho ·sccrotary of 11tutc; and the said report and 
pints, c:crtificd by tho secretary .>t slate, 01· by e�tbe1· Their elfect u clerk of said counties, shall bo evidence of said line. o•tdeoce. 
The county court of each county shull puy their own Dulyofcourtu 
comlll.issio11crs and clod�, and shall pay ono-bn.lf ot the �:�0°1,.;�":.;.._ 
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T(")'"Or, umpire. 
clc. 

District lines. 

CONCER.NING COUNTY COURTS. [CH. 5 

compensation of the umpire, surveyor, clrni11-cnnier::1 aod 
witnessee. 

Di�tri,:t Lines-Formation of Ntw Districts. 

19. Whenever tbe county court of a county shall deem 
it advisnblo to change the boundary li11e between two 0r 

Bow ch,onged. more districts, 01· to estnblish a new district out of another 
New district•· or two or more uistl'itts, 01· to consolidate two 01· more cx
howe,rnblish�. istincr districts into 0110 it may· make sucll· chan<rc estab-How consoll- . "' 

. 
. ' ,-. ' 

dated. lishment or consol1dut1on, by an oruc1· entered of 1·ecord. 
And if n survny bo deemed 11ecessary 1 may employ the 

Suneyor may i<urVC)'Ol" of lands 101· tho county, or ·any· other <:0mJJete11t _be employed. 
surveyo1·, who shall survey nnd make a plat of tLe :,;e\·eral 

Bis duty. 

· His plnu, ,·tc., 
to be rel urn�d 
10 Ct,UTt. 
Where filed. 

Cond•mnotloo 
of lnnd for 
couuty p11r .. 
pos��; b"'". 

districts ns tho same ar0 thu5 altel'Cd, on which tho 11cw 
lines shall be plainly delineated, noting pnrticularly such 
places of notoriety or prominent objects through or by 
whi.::h su<:h lines p:u,s,and return said plat and description 
to such court; nnd the sumo slrnll bu tiled in tho <:lcrl;'s 
office of 1;uch court and recorded by the derk. 

Condemnation of Land for County Purposes. 

20. WhE>n tbc title to l::ind for county pUJ·poscs cannot 
be othet'wise obtained on satislnctory terms, the county 
court 0f a county may order application lo be made to the 
cil'cnit court of the county in tho manner prescribed hy 
law tot' tho condemnation of the land requii;ito for any 
county building or put'pose. 

Interest in Certai,i_ Roads, &c., Vested in Counties. 

lotere•Un ccr- 21. Tho interest which bcl?ngcd to tho Stale ?n the_thst 
tntn ro:i<l,, etc., day of July, one thousand eight hundred and s1xty-e1ght, 
�:��e<J lu coun• (whether ns owner, or ono of tho sovcrnl owners, or a 

shureholdot' or stock holder) in any road (i nc:I ntli ng turn
pi kcs nnd plunk roads), bridge or public landing lying 
,...-holly or in part within tho limits ot a county, is tmns
ferrcd to and shall continue vested in such county so fnr 
as such road, bridge or public landing is within the snid 
county ; together with all the rights and powers ot tho 
State pertninilrn thereto us such owner, 01· ono of Ro,·ernl 

Certain rail-; own ors, or us 11. shnrcbc;lder nr stock holder. Bnt th is RCc· 
��;:�!:�;'.�•�-:Lion and the following ono P.hnll not apply to uny rnilro:1d 
cepteu. or ennui, lock, dam, slat·lnvate1:, or other improvement ot 

a rivor 01· a navigable stream or to tho suspension bric.lges 
acr:>ss Monongahela rivet· nt Fairmont a11d Mor,gantown, 
or to tbe Cun1berland road, 01· to MarJland nnd Virginia 

. Bridge Company, or to any bridge, toll-houso or other 
prope1·ty of ti.mt pa1·t of !:laid lust mentioned 1·ouq. 

Interest of Shareholders, &c., iii certain Roads, Bridges and 
Landings-How acquired by County. 

22. A county mn.y uequiro, by ng1·comont, condemnution, 
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or otherwise, and hold the irit.erest of the owners, sba1·e- May ocquire by 
holdel's, or stockholdns, or nny one or more of them other f�r;�;��r.�· etc., 
than the State, in any road, bl'idge, or pnblic lnnding, so ;�nd"• l>ridg�, 
far as the same is within the limits of such county. 

c. 

Duty of County Courts as to Roads, Bridges and Landings. 

23. So far as any road, brido-c, 01· public landing be- Roads, b�ldges 
I · I 1 ° 1 f . nnd ln1111!11�s· ongs to or 1s u nc er t 1e care 01· con tro o a county, 1 t shall duty ul court'in 
be the duty of the county court to cause the same to be rctatiou_ to, 110• 

. . . . • tier tlac,r coo-kept 111 good rcpa11· and cond1t1on. .And when any county trol. 
aequires the interest of the State, or any other stoekhold-
er in any road, b1·idge or public landing, under either of 
the two pl'eceding sections, the county court of sucb coun- · 
ty shall have all powers, rights and privileges,, perform ('.ow_e,.,,_ and 

II ti. \ · \ b b" I 1· b"(' · I h•b1l111es of a ue c uucs anc e su �cct to t 10 same 1a 1 1t1es t 1atcu11r1sastu 
were vested in, held, c:-rn1·eised or required to be perfqrm- such. 
ed by or imposed upon the State 01· otbe1· former stock-
holders therein. 

County Subscriptions to Works of Internal Improvement. 

24. ,vhcn tbe county court ot any eounty deem it do· ;,';.f';��;:;��•
sil'ahlo for the county, or any dist, ict thereof, to appro- meno; "h•!' nod 

· · · ( · · 1 d how co111111es pr1uto money to n 1d 111 t 10 construct1011 ot a ra1 ron 01· muy •ubscrlbe 
un:, other wol'lc of i ntcrnal improv()mcnt through, by, or 10• 

near to sueh county or distriet, they may, by nn orde1· 
speeifying tile work to whi<:h tho money is p1·0-
posc<l to be nppropriated and tho amount ot tho proposed 
nppropriation, caul!o a vote to be taken upon the question Vototobo 
ut tho soveral places ot votiug i 1 1 tho con11ty or district, :tt taken; IYbcn 
tho i;ucceodiug general election for Stato and county offi-
cers; or ut the school election for Rchool officers. wl:,ichcvcr 
iH fir.it held in tho county nflor such voto is ordered to ho 

I l I b I . I I I b Publication oi tuccn; )Ut,rnci onlc1· lllUSt e pu1l1;.hc< t 11·oug1out t C order. 
county or district thirty days at least beforo tho poll is 
taken, as follows: Tho clerk Rhall cause_ us lllany c�pies of �.ui:;_1����c;;11�: such ordc1· us mny be 11ecc,;s·,ry to lie. wr1ttc11, uud s1�n the In such case,. 
sumo. He Hhall post 0110 of them i11 a conspicuous place in 
his ofliee, nnd deliver tho 1·emai11dcr Lo tho sheriff of tho Dutyuf•bcrllf. 
county, who 8hall post one of the said 1·opio:-1 in II conspicu-
ous plaeo ut eve1·y pine') of voting in tho couuty or di:-1-
Lrict. F'o1· every one po,.ted lie ,;hall have I\ loo of twenty- �'cefo_r po,t1u;. 

five cents ou� of the couuty treasury. Tho eourt may also 
in tbeir <li>-c1·etion direct ·1 CO(l'' tu I.Jc 1rnhlisht•d in one or Ord•r may be 

.. .. J pulihshed la 
more nowt1papers. Tho poll shall tlHll'eupon be tukcn und 11cwspapcr. 
h I . d d I I . . b I Vute· holV t o ret1u L asccrt:11110 11t1 er t ll' rcgu at10ns prescri e< t:ok�,;. ascer-

by lnw for gcuornl school elcctionR. 'rho ballots used tnlued, etc. 
in taking tlio snid poll shall be tho samo ns those nnllots; kind 

used in voting for oflirors nt the !:laid election, 11.nd used. 

there may be written or printed thereon tho wo1·ds "sub- Whntto hn,·u 
. . ,. b . . ,, ti d th t wrlllen or scnpt1on or "no eu scr1pt10u, or uuy o .1cr wor s · u prin,eolthereon. 
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Three-filth, of will shc,w how the votor intends to vote on the question votes C'f\st ne�.s-
snry tn author- proposed. If 1t appear by the said poll that not less than 
izesub.lcnpuoo. three-fifths of the voters of the county or dil"trict, wbo 

voted upon the question of the proposed appropriation 

Subscript ion; 
l1ow tnftdc nud 
payment pro• 
Tided for. 

nrc in favor of the same, tho county court shall then have 
autho1·ity to cause subscription to be made in th-e name of 
tho county or district to the stock of any company which 
will undertake the work to the amount proposed, or any 
less amount, on such terms as they may deem advisable, 
a11d to provide for the payment thereof by county or dis

. trict taxation or loans. The right to the stock sub
����:::��i°\�bed scribed for in pmsuance of this section, or any special 
co,:uty, etc act. of the Legislature heretofore passed, shall be vested 

in the said county or district., and the county court 
court to np- thereof shall have authority from time to time to ap
J><•int proxy to J)Oint a J)roxy to re1)rcsent the said stuck in meetincrs 
?t'J>r<.•sc11t SIOC'k , 0 

in meeting. etc., and elect10ns to be held by the stockholders of the com-
�

1
�?�,1:��.Y1

;
0w 

pany. The dividends of such stock shall be collected as 
collecrcd !'"d tbc said court may order, and be paid into the county 
where paid. treasur.K 

Noxious Animals and Weeds-Nuisances. 

Noxion• nnl- 25. The county court of a county may offer reasonable 
mal,. etc; re- bounties or rewards for the destruction of noxious animals wards mny be . < 

• • ' ' oncrc<l �Y court bn·ds of prey, or weeds in the county, and provide for the 
�r e���rruclluo payment of such bounties or rew11.rds out of the county 

!Ij� f ���'lr,��� 
mcnt of "uis
ancea. 

Con!Jlglqus or 
lnlectlou3 dis
ea��; 1,o"cr of 
COUit 111 reh\
tloo to. 

Diseased nol
mn 1s: po,l'ers 
noel duties of, 
court ia rcla
liou to. 

Fiscal ye:1.n, 
when to be.gin, 
Ole. 

treasury. 'rhcy may also provide for the abatement or 
removal of nuisances prejudicial to tho health of the in
habitants in any part of the county, or may require or di
rect the abatement or removal of any particular nuisance 
of the kind. 

Contagious or Infectious Diseases. 

26. 'rhe county court may also enforce within the 
county such general regulations as are uecessary or proper 
to secure tho inhabitants from epidemic, contagious or in-· 
foctious diseases; or direct in any particuler case the adop
tion of the proper measures fo1· tbat purpose. 

Diseased Animals. 

27. To prevent injury from rabid animals, or animals 
suffering under any contngious or infectious disease, said 
court may require such, animals, or any class of them, 
within the cou11ty, to bo removed to or confined in an ap
pointed pince, or to _bo killed, and their carcasses buried 
or destrnycd, or such other measures to be taken as will in 
its judgment be most effectual for the purpose. 

Fiscal Year for C:ounty Purposes. 

28. For county purposes, tho fiscal year shall begin on 
and include tho tfri;t day of June in each calendar your. 
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Laying fhe County Levy and Superseding the Same. 

29. Tbo county court of every county sbnll nt a regnlar Cm!nty loTr; 

session of said C'>ll l't, held not later than tho month of l3yrn:; 01• etc. 

· I · ) :I t ) · I ti Ea1i111,trs of Ju y In enc 1 yenr, procecr o ma cc up an cst1 mnto o 1c n,uo1111t 10 1,0 

amount ncc:essary to be levied for tho current fiscnl ycarle_"ird; when 
t II d b d I. b')' . bl d . cou,tto ,unite. o cover a county e ts an Ill 1 1t1es paya o unng 
each year, induding tbe probable expenditure for county Whnt e.•tiruotc• 
purposes, tho nmou nt outstanding of unpaid orders on -tbo to includo. 
county t1·cnsury, and a p1·opor allowance for delinquent 
taxes, cxpcnseH of collection and con lingencieR; but de- Whot to 1,0 do

dncli ng tbo money in tbo county treasury npplicablo toduc�d. 
tbe service of tho ycnr, and county clnims, tho collection 
of which during tho year mny, in their opinion, b� reli<-,d 
on; wbich estimate when approved by sucb court, sball �!1i,�0

0�.��;�c1'f! be entered by tbc clerk in tbe proper rcco,·d boo I<. Tbo rccorJ oook. 
said court shall thereupon levy so many centb on every LeTy to 1,o 

hundred dollars oftbe valuation of the property taxab)om:1<letopny. 
in the count,y according to the Inst assessment thereof for 
State taxation, as will cover tbe estimated amount necN1-
snry to be raised tor county purposes during the fiacal 
year. 

30. When an order is made for a levy t,he clerk of such Corie. of loTy; 

court shall, within five days thereafter, ,nake out and co1·tify �;:��::,;;i��1�1ocd 
80 m:1ny copies tboreof ns muy bo necessary :111d doliverl>Y clerk. 
one of the said copies to the oftkor, who aceordinf' lo lnw Jcli:!��-

to be 

is to collect such lovy and clrnrgo tho flaid officer with tho 
amount ot tho levy in the propel'llcconnt book of the coun-
ty, and sbnll uli;o deli\·or ono of the said copies to tbo us-
sessor, or each of tho assessors, ifthore bo rnoro than onofor 
tbo county. 'l'ho assessors,(or cnch nsscssor), shall immc<li- Dullc,ofnasess-

1 · 1. I · I h · ) ) ., 1 on on rccclv• ate y in Lue sovoru ('0)JIC8 o 1,1 anl a11u persona property iog such cupic,,. 
hook oxton<l i11 a scpnratccolurnn whnt, nrny bc<l1rn from oacb 
person l>y virluu of such levy. 1111d ,., •• thi:,i nduitional lnbqr 
shull recoivo such cornponsaliun from tho count.y Lrcas111-y C-ompcns:,tlon 
a� sucb cou1·t may uccm rcn>'onal,lc. Tho ofli.:or who is to ��;:i•=r; how 

('O)lcct the levy i;hull at bis own oxponse mal<0 out p1·c,pcr Tn:r 1,11 1s; hy 

b'll . ,. d . . f I t who,u woJe. tux I s as pru111,1·1uc 111 scclwn suvontcon o c 1ap er 
t,birty. County lovios shnll bo colloctod by tho _shorifff0

�t1:1�.���
d at tho samo Limu, in tho 1m1110 munner, and under Lho ho..:. 

same 1·ogn 111 tio11s 11s luxes nro collected. Doi i nquent lists 
for county lovics shall bo returned and dolinqucnt lands Doli11queutli1ts; 
sold fot· count.}' lovics in the E-nme m111111cr and at tho ��1

1

"
1

"' or .• . I vc 11que11" snme pluce, and u11do1· t,he same rcgulut1011s t mt lands Jnnds; how sold, 
returned delinquent for State tnxc11 are 1·cturncd and cic. 

sold. If nny person think tbat he is·improperly charged Improper 
witb n counJ-10• lOV.}' or rcquir�d to pny more thnn is cbur1;c.; relief 

J ' • for snme-, when proper on nccou11t of tho samo, ho muy, within one yo:u·nnd how. 
from the <lnto of tho ordor making such levy, npply for 
relief to t,be count,y court ot tb<' county; but befo1·e sn_ch Noiice lnaucb 
application is nctod upon be muE.t give rcasonablo notice cnsc•
t,boreof t.o the prosecuting attoruoy, whose duty it 11hull ba 
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Court to nrder 
axonen.1io11, 
etc.; whon. 

Collecting Offi
cer toohey 
gnmo, etc.; 
when. 

CONCERNING CIRCUIT COURTS. 

to nttend to tho interest of the· county in tho mnlter. 
Upon such npplicalion the said court !>hall order the appli
cnnt to be exonerated from 110 much ns is improperly 
chnr�ed to or required from him if not all'Cady pait..l; or it 
it bo paid they shall order it to be refunded to him. And 
t-he collecting officer upon delivery to hi III of n copy of snch 
order cortified by the c:lerk of tho said co111,ty court, shall 
obey tho same and tho copy shall be a sufficient voncher 
to the officer in hifl settlement. for the county levy fc,r the 
nmount thereby exonernted or ordered to be refunded. 

Writ or snr,ene- 31. To nn order for n levy, n. w1·it of su1>erscdens may be dcn• tolcvy; 11 l b  ti · · t  f J b I · d when nod bow n owec y 10 cH·cm conrt o t 1e county, or y t 1e JU ge 
gnrntcd thereof in vacation, within forty days thereafter, on the 
PNltlna for petition of not less thnn twenty-four persons inte1·estcd in 
such writ. re,ersing tho snid order. \Vi th out waiting tbe final dccis-
Comt n••r .,._ ion on snch writ, the county court may rcs<:i nd such or
•clnu ord,-r coru- der nnd order n levy nccordin<T to Jnw· or if the court 
pin 1 ued o( • 1 • b ' 
wbeo. 

' shall on the henriug be of opinion thnt the order is con-
trary to Jaw nnd reverse the same, the county com·t may 
in like manner order a levy accordin� to law. If money 

Money co'tectcd be collected under any Fmch 01·cler, which is n.fterw:wds re-
�.';!":r3�:;�1��j scinded or reversed, the collecting officer shnll, upon de
ril, etc. 10 he mand, repay the same to the person from whom it wns 
rrtu,ned. collected. "It he fail to do so, tho amount, with cost, may 
!!�,.. rrcour ... 1, be recovered of him and his sur�tie�, or any 01�e or. more 

. of them, b_y summons before a Justice, or motion Ill the 
circuit court on ten days' notice. 

0/ the Co1mty Treasury. 

Countrtrcns- 32. The trcasu1·y of each county shnll be irnpt by the 
�;.r.\,.;,;�

�/ept sheriff thereof. who shall be e:i; ofji,:io treasurer of such 
l'8ch county. county and of ·each district therein; nnd all money col-

· lected or received for the use of tho county or districts 
What nwuers shall be paid to the sheriff, to be kept nnd dishursecl by 
��.3°dl�tir� him for county or district purposes, under the regulations 
hy sber1ir. prescribed by law. Ho shall nlso have the custody n.nd 
Shrrill to hue, care of the evit..lcnces of debt and securities for moncv 
tht: cu,t0t.ly J 1 

of n11 eviilencea certificates of sto<:k and the like, bolongi ng to the cou II ty, 
01 debt, clc. or to any dist.rict thereof; and Rhall aLtcnd to the collcc
uta dutin In re-ti on of the snme, and the interest nn<l di vi<lends nccrui ng 
f,.tlu11 thnt.o. h d I d" t t ereon; an w >en ncccssn.ry,("nuse proper proce!! 1ngs o 

be instituted to enforce lhe payment of any money duo 
11 there be no to the county 01· dislrict. If them be no sbc1·iff in any 
t':,0[)!��;��•t to county, tho oOicer ch:frge<l with the collection of tho 

county levy shall, for tho time being, be county treai,ui-cr. 
Accounts to be Kept by Clerk . 

.Accounts to be 33. The clerk of tho county court shall keep proper 
���\b/,.�1•rk, accounts in the buoks of his office to show, ns far ns prac

ticable nt all time,;, lho money nnd claims duo to and by· 
the county, or which are to be accounted for ta the said 
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court. ln the said bookR be shall �hnrge tho officer who, 
-ucco.-ding to law, is to collect the county levy witb tho 
amount thoreul and cl'Odit him with ull pnymenLs llfade by 
bim according to law, und with bis commissions or com
pensation, and such ullowance as may be mado by him by 
the court, for delinquents or otbe1· cuusc. llo shall keep 
proper accounts on tho said books of nil claims and secur
ities, and judgments and lines, placed in the bands of any 
officer or pe1·son for collection for tho use of the county. 
The clerk ,ihall also keep an account of nil evidences of Ibid. 

debt, securities for money, certificates ot stock, and the liko 
belonging to the county, und placed in tho bands of the 
sheriff. 

Reports of Sheriff-his Settlements. 

34. The sheriff shnll from timo to time, mnko to the Sheritrtorof!ort · 
I h d · . ,o court rnceipta county court 1:1uc 1 reports as t ey may 1rect, respecting,u,,burseweo11 

his receipts and disbursements, hnd tlrn stnto of the treas- etc. 
nry; 01· any otbet· matter committed to bit, charge, or per-
taining to the finances of tho county. But at the end of IT!sn,port at 

tho fiscal ycat· ho shall render to said comt, whether espe- �j;!.��g-��;tslo. 
ciaily requested Ot· not, a full statement of bis account for 
that fi'lcal year, showing tho balance duo by or to him at 
tho commencement of tho account, the amount ot money 
collected by him during tho year, nod from whut sources, 
und tho dute and n:nount of every county ordet· pnid, 
and to whoru it" was paid, togotbor with such othor 
particulars, if any, ns such court mny specially require. 
If tbo court, upon nn examination of said report, find t::,:3minatlon of 

b b I d b • • b I I his nccount· If t e account to o correct y state t ero1n, 1t s u npprovo rouuJ correct, 
tho sumo nnd cause it to bo 011tored in full in tho proper"battheu. 
ordo1· book of the court. But if said account be found in- Ir round lncor
corroct, tho cou 1·t shall mnke a ro-statcmcn t thereof, cor- rect, what theo. 

roct.ing tho orrors and omis::1ions in tho account us slated 
by tho shoriff, which cot-roclod account shall be entered in 
full 011 said 1·ecord book, And in either event tho court 
sbull c:1uso the county orders lif1ted in suid Btntemont, to 
bo cancelled in l:!OlnO WII.}' not onsily oblitol'Utod, but not so ;�rc"�'i�:��: of 

us to ren<ler them illegiule; u11d tho 1mmo shall then be Whore tiled. 

filed and )H'CS01·ved b.}' tho clcdc tn hi1:1 oltico. A corlifiod Cerlitled copy 
t I I I. db "d .1 I b lo bc•l�ll,·ered copy o sue 1 untry shal bo de 1vei-u y sn1 c or c to t o by clerk to 

shc1·iff, which copy shall opurute usu r"ce:pt to 1:1uch sher- •�•rill. 

ilf tor tho county orders named in said account und can- i::a,-ct thereof. 

celled us nforesaid. Boforo tho making of any such settle- Duty of sherllr 

moot us aforesaid the ,:;horiff shall rnturn und file n written iwroresuch ••"" 
1 

I . .d b b. f t!emcnt b 

statement of every drntt, orde1· and c ntm pat y 1m, or uuule. 

which bo claims a credit, nnd of tho t.-uo umount a_ctuully 
and in good faith paid by bim thereon, together w1Lb the 
d,:alts nt1d orders upon whicb such payments wore mndo, 
and shall append to such stutemont bis uffi?avit t l1nt the 
same is true; and until bo doos so, no credit shall bo nl-
lowod him for auy such payment. The making of any M&Jtl.nicof ata-

6 Acta 
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t,:;i':J;�•1 affidavit required by this chapter falt!cly shall be perjury. 

Publlc,.1tion of 
financial ,t.at� 
UJc•lt; whee 
11nd bow. 

What to con-· 
tain. 

Pu,blication of Financial Statement. 

35. The county court of cv<'ry ('Ounty, within four week11 
nfter the b<'ginning of cac:h tiscal yeur. shnll cause to be 
publif<hed in ontJ or more new:,;papcr!I, if any be printed in 
the county, anrl it not, to be posted nt each place of voting 
in tho county, an 11<:count of the receipt,; and cxpenditurct! 
of the county during- the prcviouB fiscal year by separate 
items, nrrangod under dit1tinc:t beadl:l, and a Rpccitic state
ment of the deot!l of the c:ounty, f!howing the pm·posc for 
which each debt was c:ontr:u,ted, the time when it bcc:ame 
due, and up to wbat·time tho interest thereon bas btJen 
paid. 

In what cases Orders may be Drawn on tlie County Treasury. 

Orderooncoun- 36. No order shull be drawn on the county treasury un
�� �r

c
e�i',�'JJ not less nutborized by a spetinl order or appropriation of the 

unless author- county court except that when any bond note or written 
!zed , elc., by ·ct f 'h d b  f b ' · ll t court. ev1 once o t. e c t o t. e county, or any rnstn ment o 
In •h•�cases interest thereon ia payable: or where money is dil·ccted 
wl\,· bedniwn b I b 'd fi. d .· . I . I without specint y uw to e pm at xe ti mos or rnterva s, a8 1 n t 10 ca;;cs 
order, etc., and of officers entitled to an annual salary payable quarterly, 
how. the president and clerk of such county colu·t, without snch 

Form or order 
preacribcd. 

What may be 
IDM>r'6Ci 1bcre-
1n. 

By whom 
algned. 

special order or appropriation. may make nnd deliver to 
t-be person entitled thereto an order c,n the county treas
urer for any sum so due and payable. 

Form of Orders; by whom Signed; Presentation and Pay
ment thereof. 

37. All ordera on tho county treasury shall be in form 
or effect aR follows: 

"No.-- S-- --county -- date--. 
The sheriff will pay to A. B., or order, tho sum of -

dollurs und -- cents allowed by speciul appropriation 
passed on the -- day of -- 18-, after de<luctin_g there
from the amount of all Stuto, county and other taxes and 
levies in _hia hands for collection agninPt tho said A. B. 

E. F., Clerk. C. D., President." 
01· instead of the ,vorda "allowed by spcciul appropri

ation passed on the -- day of -- 18-," there may be 
i nscrted thoroi n uccordi ng to tho fact. tho words "for cou uty 
bond due," ••tor interest <luo," or "for qu11rtcr'H sulnr)'," or 
other words spocifyi ng n lawful cau;;o tor such order; and 
no sucn order shall be roudored invalid by a <loloct of form. 

38 . No mvncy shall be paid by  the sheriff out of the 
county treasury except upon an order signed by the pres
ident and clerk of the county court, an<l properly o�dors�d 
as aforesaid, or upon judgment or decree, as provided rn 
tho forty-second section of this chuptor. 



CH. 5] CONCERNING COUNTY COURTS. 

Interest and Damages on County Orders. 

39. If, when an order is presented to the sheriff, there If no fond• in 
are no iunds to pay the same, the person entitled to re- hantl•ofshcritl 

· \ f · • fi d • I to pay order; ce1ve t 1e sum o n1011o_y spec1 ie 1n sue 1 order, may re- what to he co• 
quire the »heri ff to endorse thereon, or write across tho dorsed lbercon. 
face thereof, the ,vords, '' presented for payment," with 
the p1·oper date, a11cl sign the •same; and the order, if it Interest on or-

I I . f ,. I I . I b tler· when was c uc at tie tune o presentment, sua .111 sue 1 case e a11C: ... ec1. 

payable with legal interest from the said date. But if the Sheriff hninlf 
I · "fl' I · 0

j' I I . f: · l t rune!• ood fail-s 1en , 1avmg urns to pay t 1e same, ai o pay any ing to pay; rem-
county order p1·operly endo1·sed, wl.rnn. p1·esented to him eclyagninst. 
during business hours, by a pe1·son entitled to receive the 
money thc1·ein specified, if the same be tllcn due and pay-
able, or fail to pa_v any judgment or decree against the 
eouut.y fo1· a sum of money due and payable, when a copy 
thereof. JJrOJ)erlv cert-ified is so J)resented he and his �ureti,s; liabil-

• , .J ' • • ' ttv of sureties, and the personal representatives of sueh of them · 
as are dead, Rhall be liable to the person entitled to recei\rt, 
the money dne on said county order, judgment or decree, 
for the whole amount due thereon at tbe time of 1<uch pre-Amountnnd 
Rentntion, with legal interest 011 such amount from that }���"st; llat,le 
time until paymeut, and ten per cent on the same amouut 
as damages. 

Claims .-irtafost the County; How Presented. 

40. £ye1·y person having- a claim or demand a,gainst a Claim• agalnot 
county, shall file with the clerk of the county eourt there- �°flf�"�ru!0 

of an acc,onnt or statement of the same, fully eiettingforth clerk. 
tho items; and where the claim or demand is for services 
for whi c-h no rate or COlllJH'll":ttion if< fixed by law or by How made out. 
1<11ch court, the n11mbe1· or days occupied in such services. 
The c·lerk ,-:hall pl'Csent suc:h aeeonnt 01· Rtatomcnt to such Clerk to present 
court. at it>< fir;;t meNing therc:tfler, whit·h shall allow the�\'::,�_tocourt; 
whole, or f'-nch piwt thereof a,-: the)- may deem just, or dis- Duty of court 
:dlow the whole. ther.oo . 

. No Suit to he brough.t 1lgainst the County except on Claims 
J.Ji.•allowed. 

41. No Ruits ghall be brought ag-ainst a county court for Suits agaln.r 
I I I. . . I 

' 
-1. f" 1.. \ e<.>1111Lv; -.hen any< eman< 01· 11 spce1tint sum o money ounc ec on con- brou;;bt. 

tract, except an order on tho eount,r treasury, until such 
demand has been JWeRcntcd to snch court and been disal-
lowed by them in whole or in part. But if tbo court nc- Wbeo claim 

I fi I I I b I I f h deemed 10 bnp 
f! ect or re use to net ou snc l t cnH1.nc y t lC c oso o t e been pre■,utcd, 
first sc8sion after that at which it is so pre1:<ented, or of the etc. 
second session after it is filed with the clerk pursuant to 
t.he preceding scetion, for presentation, it shall be deemed 
to ha,·e been duly presented and disallowed . 
.Judgment against County; Presentation of Copy Thereof to 

Sher�tf, &c. 

42:_ v\Then ./l. ,iud_gmont OJ' decree for a sum of money is .Judgment, etc., 
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:fc!:��1:�;'�i. rendered ngninst n county court, n copy thereof certified 
by tho clerk of the court by which it wns rendered, shall 
have the c_ffcct o_f nn orde1· on t:hc county treasury issuc:l 
under Rect1on thirty-seven of this chapter. Upo·n the pro-. 
�entation o� such copy to the sheriff of the proper con nt.y. 

J)otyofohcrlff 1t shnll be !us duty to pny the 1:mmo to the person entitled 
���.�';;;�d•��,-thcrcto, ifnt the time ofsuch presentation ho has in his 
him. bands n.ny n\oncys of the county npplicnblo to the pay
JC shcrifl'h .. no mcnt thereof; but if he ha,o no money in his hands to 
����'�y; \fbat pay the i,nmc, ho shall make tho same endorsement on 

such copy ns is required to be made in such cases upon 
Execution; 
w h�n to b�u• 
un aucb Judi;:
w�nt.. 

.an order on the county treasury. No execution shall issue 
on such judgment, except by tho order of the court in 
which it was 1·cnclc1·ed. 

Certain Property of Cottnty Exempt from Exectttion, &:c.; 
Enforcing Payment of r,zaims by Mandamus. 

1•roperty ex- 43. Tho lnnds, buildings, furniture n.nd books belonging 
;�:r!iroru cxe- to n county nnd used for county purposes, shall not be Sil b� · 

ject to execution or other process; but when any demand 
l'n,·ment of 
c:lahns. ttc ; 
when nncl how 
cnfnrccd by 
wandu.wus. 

against the said county has been disallowed, in whole or 
in part, or any order on tho county treasury, or judgment 
or decree for n sum of money ngninst the said county 
court hns been presented to the sheriff without obtaining 
payment; or tho sheriff has evaded or hindered such p1·0-
scntation, it shall be lnwful for tho person entitled to tho 
money due on such demand, ordor, judgment or decree, to 
petition any coU1·t hnving jurisdiction, or a judge thereof 
in vacation, for n writ of mandamus, to be cli1·ectcd to tho 
county court of said county, commanding it to provide for 
the payment of such money, by and out of the next county 
levy to be made in their county, or show sufficient cnusc 
why they should not be com1)c!lod to do so; which writ Writ; how re-

lurua�ie. shall be returnable as tho court or judge awarding tho 
same may order. Upon tho snicl writ such proceedings 

:r,oceeclings shall be had as nro prescribed by law in othc1· lilrn cases, 
01'°0 auc� 

"'
1
'· and tho court, (but not tho jndgo in vacation,) may, if tho 

:rm,mp1or,- case justify it, nwnrd a peremptory mandamus, dii·ectcd to 
;;;��".':;.���

ed. such court, to provide in tho next county levy to bo there-
after made, for what shall n-ppcar to be duo to tho snid 

Ap.....,.i from eomplaiunnt, with intc1·est nnd cost. To. nny judgment 
l��;;";t;.,�;,_ or order of a circuit court, under this soctior., n writ of 

error or supersodeas may be granted on like Jlrinciplcs 
and rules as in othor cases. 

,v11n...., and 
iurora; cowpo
ltncy of. 

Competency as Witnesses or Jurors. 

44. In any suit or -proceeding in which a county is in
terested, no person shall be iucompotont ns a witncs_s by 
reason of his being an inhabitant of the county or liable 
to oounty lovios, or a. member of tho oounty oourt; nor shall 
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any one be incompetent as a juror because ho is an inhab
itant of the county, or liable to county levies. 

Prohibition and Mandamus. 

45. Tho circuit court of nny county mny, by writ of Prohlbl1lon aod 
prohibition, prevent the county court of such county from :,i;;r�:l;•���:;1• 

exercising nny jm·isdiction or autl.Jority which is not con- runy lss11�s11ch 
" \ · b 1 d r 

, writs ngnin•t ,errcc on 1 t y n w or necessary an proper ,or curryrng ro11111y court�; 
into cxcculion the }Jowers i;o conferred· and may by writ when •nd f .. r 

' ' wbnt pu1 pua�. of nrnnc\.::11nus, enfo1·cc the performance of any legal duty 
of flnch con rt. But in such cases a writ of error or super- Writ of error or 
sedens mny be granted on like principles and rules as in :.':!':'����;red. 
other case!:'. 

Record Books to be Kept. 

46. The cnunty court of every county shall provide two Rc,('Ord ho<>ka: 

record books for the use of the court, in one of which �-•,,•�1":r.:i'i"�e 

shall be entered nil tho proceedings of the said .court in entered therein. 

relation to contested clcdions; all matterR of probate; the 
appointment of nppraisers of the estates of decedents and 
tho nppointmcnt and qnalification of personal representa-
tive�, guardians, committees and cnrntors, and the scttlo-
mont of their accounts; all matters. relating to appren-
tices; and in tho other of said books shall bo entered all 
the other proccedingti of tho said court. 

Appeals. 

47. An appeal shall lie to the circuit court of the county Appe21a1octr
fror.1 the final order of tho county court in the followingcultcourt. 
cases: 

First-In cases of con tested elections tried and deter- In what cues. 

mined by said court. 
Second-In cases of contempts. 
'.l'hird-Tho establishment nnd regulation of a ro1ul, 

way, bridge, public landing, ferry or mill. 
Poutth-'l'hc prohnte of a will, ancl, 
PUth-'l'ho appointment and qua.lificntion of a personal 

repl'Oscnlntivo, guardian, curator, or committee, and the 
settlement of their accounts. When an· nppcnl is taken 
from the order of tho county court for tho probate of n Proceedtn�•on 
will the snmo shall be reviewed nnd the snmo Jlrocecdings 'h" probuto of• , will; appeal 
shall be had thereon, ns if the application for such probate from. 
hnd been ma.de to tho circuit court in the first instance. 

Bills of Exceptions. 

48. At tho trinl or hearing of any matter by the county 81111 or exN>p

conrt as to which an a1J1JCal will lie under the next pro- tloo 111ay be . . , • f I taken; when. ccdmg section, a party mny except to any opm1on <? _t 10 

court and tender a bill of exceptions to such op1mon, 
which, (if tho truth of the case bo fairly _stated therein,) 
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Cnmml.,.tonen shnll be signed by the commii;sioners holding the court, or 
musl sign; 
when. n. majority of thorn, and the same shall be a part of the �

-0
��•1 of record of the case. If any commissione1· refuse to sign 

such bill of exceptions in a case in which he -vartieipated 
Howcompcl!Nl in tho decision complained of, he may be compelled to do 
wdoso. .so by the circuit court uf the county by mandamus. A 
Errornp

r,rent party to ony 11u·ch proee.edin_g Uf'l to which an appeal will 
beoo r«,or 1�'.!ny )il'I as aforesaid, mny avnil himself of anv error appearing appen rn • • •. 
frou, without on the record by which he if'l prejudieed, without excepting 
:

ceptlug lbere- thereto. 

Allowances to 49. The countycourt ofevery county shnll allow annually 
ccrtnin county 
officers; when to tho county officers hereinnfler mentioned, for their 
and huw wnd•· public services for which no other fee or reward is allowed 
Ho.,. paid. by.law, such sums to be paid out oftbe county treasury as 
A t I are deemed reasonable bv the court within the limit11 
fie"!

0
n11nnd "1r.

cc
nlt: u ascertained by law, t.l:iat. is to Hay: ed. 

'I :sheriff•; except, ·he sheriff, not to exceed two hundred dol larf'l, except 
t1tc. thnt the sheriff� of Jnclc1<on. Kanawha, M:n"on, Marshall, 

.Marion and \Vood counties shall be allowed a sum not to 
exceed three hundred dollaro>. 

Clerkoolrircull To the clerk ot the circuit conrt, not to exceed t·,vo hun
�t1•; except, drecl dollarK, except that the r,lerk of the circuit court of 

Ohio cou11ty r;;hall be allowed annually not le,is tbau five 
hundred nor more than one thousand dollars; and of 
JackRon, Kanawha, Mat1on. Marshall u.nu Wood counties a 
sum not to exceed Rix hundred dollars. 

Clerks of coun• 'l'o tbe clerk ot the eounty courl, not to exceed two bun-
�

1'.'t;'��· ex• dred dollars, except that the clerkfl of the county courtR of 
Barbour, Knuuwba, Ma,.on, Randolph and Wayne coun
tieR flhull be ullowotl u trnm not to exceed three hundred 
dollars, and tho clerks ot the county. court of Btirkeley and 
Marion counties :t sum not to exceed the sum ot five hun
dred dollarR. To the clerk uf tbe county court of \Vood 
county, n 1rnm not exceeding the sum of six hundred dollarR. 

'l'o the prosecuting attorney, not less tbnn two hundred 
dollnrs nor more than four hundred dollars, except aft 
folluwR: 

Prosecuting 
attorney", 
except. etc. 

In the counties of Berkeley, HarriRon, Jefferson, l\for
ion, Preston, Randolph and Wetzel, not less than two hun
dred and fifty dollars nor more thnn five hundred dollu1·s. 

ln the counties ot Kannwba, l\Iason ancl Marshall. not 
lesi; than five hundred dol111r11 nor more than one thousand 
dollars. 

ln tho counties of Ohio and Wood, not less than five 
hundred dollars nor more than twelve hundred dollars. 

No extra nllow- But no extra eompoosation sh nil be granted or allowed 
�1;,.

0,���,!��- to any public officer, ngent, servant or contracto1·, after the 
services shall have beon renderod or the contract mndo, 

���:�.,��/
"' nor Rhall the salary of nny public: officer bo inc:rc111rnd or 

duulu,ahed, etc. diminished during bis term ol office. And it sbull be tho 
du�y of. the Erosecuting attorney to attend to and prose-
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cute or defend (ns the cnse may bo) all nctions, suits and P[iosocutlng 
proceedings in wbicb his county, or any district therein is ;',.;�rd�Wac�� 
interested, without additionril compensation. ��t:ld�\i0�:,tt 

C 
. 

,£ 0 . TJ7 d 
. pay. 

,nstructwn o1 ertain nor s. 

50. 'fhe words "county court" when used in this chap• Construction of 
t t . . 11, 1. d fi l ff . certain word•. er as to mat ors pertarnrng to t e po ice an sea a airs 
of tho county, shall extend to and include nil tribunals 
heretofore established and now existing in any county for 
police and fiscal purposes under the thirty-fourth section 
of the eighth article of the Constitution of the State, as 
adopted in the year one thommud eight hund1·ed and sev
enty-two. And tl:ie words "clerk of tho county court," 
when used in this chapter, where such words arc used in 
connection with matters pertaining to police and fiscal 
affairs of the county, shall extend to, and include the clerk 
of such tribunal for police and fiscal purposes. 

Act Repealed. 

2. All acts and parts of nets inconsistent with the pro-
Mlarerc,,Jed. vision£- of this chapter ure hereby repealed. 

[Appru,·cd February 21, 18S1.J 

[NOTE DY THE CLERK OF THE HOUSE OF DEU:GATES.] 

'l'he foregoing act takes effect from its passage, two
tbirdto of the members elected to each house, by a vote 
takon by yeas and nays, having so directed. 

CHAP'l'EH VL 

AN AC'l' amonding and re-onading chapter eighty-four of 
tho Code of West Yirgi11in, relating to the trnnsfer of 
propo1·ty in thi1:1 Statu belonging to decedents, wards, in
sauo persons or cestui que trust iu nnothor State or 
eountl'y. 

[l'assc'J �'cbruRry 24, 1881.J 

Be it onncto<l by the Lugislature of West Virginia: 

1. Chapter eighty-four of the Code is hereby ameuded 
aud re-enacted 1:10 as to read as follows: 

CHAPTER LXXXIV. 

Code amended. 

_ 1. '.rho stock, bonds, or certificates of debt of this State,��;::�; 0°/n d.,.. 

and of a11y corporation created by it, standing in tho name cedent doml-
f. d , t d . '] I 1 . f h. I ti f 1 . clled out or the o a eccc,en , om1c1 ec at t 1e tune o 1s ( ea 1 ont o t 11s State a, bis 

State, and who ii; not known by the officer.or.agent clun·ged !e:J�/ ;/g_'' 
U Acla. 
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with the duty of transferring such stock or certificates to 
have a personal representative qualified as such within the 
snme, may be transferred by the executor or ad minislrutor of 
such dcc.:edent, qualified acco1·cling to the laws of tho clomi
cil, when affidavit shall have been filed as })rcscribed in 
the next section. 

2. There shall be filed with such officer or agent as is 
mentioned in the preceding section, the affidavit of some 
credible person that notice of the proposed transfer has 
been published once a week fo1· two weeks in some news
paper published in the county in which arc kept the books 
upon which the transfer is propoRed to be made, and was 
posted at the front doo1· of tho court house of such county 
two weeks before the time of making such affidavit. But 

N_olice for bid- if before such transfer be actually made, a notice in writing 
drni; such trans- forbidding the same be served on such officer or a"unt fer; whnt thto. ' c: o , 

such transfer only shall be made as would have been law-

Trauder of 
propPrty of in
fnu t or iu�une 
person re sh.Ii ng 
out of tiL'ltC i 
how 1u:>.de and 
when. 

ful if this and the preceding section had not been en
acted. 

3. ·when any minor 01; insane person, entitled to prop
ertj• or money in this State, resides out of' it, o:i the peti
tion of a guardian or c.:ommittce, lawfully appointed 01· 
qualified in the State or country of his residence, the cir
cuit court of the county in which the estate may be, may 
order tho guardian or committee in this State, if the1·c be 
one, to pay and deliver to such foreign guardian or 
commit.tee, or his agent or attorney, all personal property 
and money in his hands, belonging to said ward or insane 
person, and authorize such foreign gua1·dian or committee 
to sue for, recover and receive nil money or personal prop
erty which may belong to his ward or insane person, i11-
cluding the accruing rents of his real estate, in like mnnnc1· 
as if he were appointed a guardian 01· committee of such 
ward or insane person in this State, and remove the same 
to the State or country in which the said foreign guardian 
or committee was appointed nnd qualified. 

Traoaforof- 4. When the proceeds of sale of real estate ofnn infant, 
r�f:f.�{?;��De 

insane person or cestui que trust, under tho laws now i11 
or cutui qu� force, arc invested, or required to be invested, under the 
tnut, tn,·('3ted d' · f d 1 · f: · 1n this SL,te, 11·ect1on o a court, an sue\ 1n ant, insane pcnio11 01· 
lwbrerc such cestui que trust reside out of this State, on the petition of u n nut,,, etc.1 re- d' , 

J f II · 1 side out oft ,e gunr ian, committee or trustee, aw II y appo111tcc _01· 
�;.;�d, how •nd qualified in the State or country of the residence of 1m.::h Ill· 

faut, insane person orcestui que trust, tho court under whose 
directions such proceeds are invested, or required to be 
invested, may, with the consent of the pcrsous residing in 
this State who would be the heirs of such infant, insane 
person or cestui que trust, if he were dead, order the said 
proceeds to be paid and delivered to such foreign guar• 
dian, committee or trustee, or his agent 01· attorney, 11.nd 
removed by him to tJie State or country in which ho was 
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appointed and qualified; provided, that whenever, in the When court 
judgment of the com·t, the removal of the trust subject ��t

r��•�s:/ir 
will defeat or conflict with the provisions of the deed, will pctitio11 tor 

t,. · • h I rncb 1rnnsfer. or o uer 111strnment crcatmg t e trust, t 1e court may re-
fuse to gm,nt the prayer of tho petition. No such order 
slrnll be made until thct·e is clone what is required by the 
filtlt and seventh sections of this chapter to authorize an 
order undet· tho thit·d section. 

5. No such Ol'der shall be made until notice of the appli- Such obnler d l
. I Il l b bl"h. kcc cc nottoemae, ca ton s 1:1 1a ve ecn pu ts eel once a wee · ,ol' ,om· sue- until, etc. 

ccssive weeks in a ncwspapel'; nor until it shall be shown 
by autheutic documentary evidence that such foreign 
gna1·clia11 or committee has, where qualified, given bond 
with sul'cty sufficient to insure his accountability for the 
whole amount ot the wal'tl's or insane person's estate in 
hi,; hands, 01· which will pl'Obably be received by him as 
i.nch guai·clian ot· committee; nor until the conl't shall be 
satisfied that the removal of such money or property from 
this State will not impair the rights or be prejudicial to the 
interests of the ward Ot· insane 1:icrson or of any other per-
son. 

6. ,vhen any personal estate in this State is vested in a Trnnsler
1 

of 
t · I · I · I b · f I d persona eslnte rnstee 1·cs1c ent t 1ere1n, or w 10 acts y virtue o a c ee , ,·ested iu trus-
will or othet· instrument recorded or prob·c1.ted therein and tec._,.hen th098 

. . . . ' . ' h;l\·1ng benefi-
tbose having the beneficial rnterest 1n the smd estate are cial interests 
non-residents of this State, the circuit court of the county ���

1�.�
0j;�

in which the s:iid trnstee may reside, or in which such mnde. 
estate may be, may, on a petition or bill in equity filed for 
that purpose, ordet· him or his personal representative to 
pay, trn11sfe1· and deliver said estate, or any part of it, to 
11 non-resident trustee, appointed by some court of record 
in the Stato in which the said beneficiaries reside. 

7. No such ,}J'cler Rh all be made in the case of' n petition such order not 
u11til notice of tho application shall have been �iven to all �011�1'l,''��-•• pc1·sons intc1·ested in such tn1Rt estnto; nor until the court 
shall bo sal.isfiecl, L,y authentic documentnry evidence, that 
the nou-1·e::1idont l1·11lltco appoiuted as ntorosaict, hns giveu 
bond, with sufficient security, for tho faithful execution of 
the trnst; not· until it is satisfied that t.lw payment and 
removal of such estate ont of the State will not prejudice 
the right of any person i ntet·estecl or to become inlerested 
therein. 

8. If in any proceeding under the third or sixth sections sate of properly 
of this ch·tJJte1· it shall •i]Jpear to the court to be proper 01 ward, losano c , • ' ' 'person etc it may order the property, or any part of it, to be sold, mnr lieord.�red 
and the proceeds to be paid to the foreign guardian or �::i�1�[;;'r":£' 
committee, or non-resident trustee. 

9. When any guardian or committee, trustee, or other R�sldent guar-
horson shall IYiy ovor transfer or deliver an" estate in his dlnn, etc., pro

' . , • J tected li:r ouch 
ands or vested in him, undor any order or decree �1111,de decrc,Q. 

I 

· I 
i 

i 
I 

! 
I 
I 
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in pursu:mco of this chnptor, he shall be disch:wgcd from 
all responsibility therefor. 

(Apprond March 7, 1881.] 
[NoTK BY TBE CJ.ERK OF THE Hot'SE OF DELEGATES.] 

Tha foregoing act tnkcs effect from its passage. two
thirds of tho members elected to each House, by a vote 
taken by yens and nays, having so directed. 

CHAPTER VII. 

AN ACT amending and re-enacting chapter forty-six of 
tho Code of West Virginia, concerning the poor. 

[PAo•ed Morch 5, 1851.] 
Be it enacted by the Legislature of West Virginia: 

Code.mended, 1. That chapter forty-si.;c of the Code of West Virginia 
etc. be and the same is hereby amended and re-enacted so as 

to rend ns follows: 

Appointment 
ol o•ense�n or 
poor. 

Term ol office. 

Vacancies, 
how �lied. 
Oath o( otlice. 

Count7 court 
herc,,lter to 
r.,;{��f board 
of ot'eraeers of 

���cceed to 
the righla nnd 
JlnbllltJes of 
fonner bo1rd1, 
etc. 

CHAPTER XLVI. 

OF THE POOR. 

Appointment of Overseers of the Poor. 

1. The county court of every f'.!Ounty shall, nt itfl levy 
term, in the year 1881, and at the same term in e,·�ry see
ond year thereafter, appoint for ea<:h magisterial district 
in the county, an intelligent and discreet voter residing 
therein as overseer of the poor for said district fo1· the 
term of two years. The overseers of• the poor now in 
office shall remain therein nutil their succeiisors shall be 
appointed as aforesaid. V ncancies in said office shall be 
filled by said court for the unexpired term. ]�very per�on 
so appointed shall tako the oath of otlice prescribed hy tho 
fifth section of the fourth article of tho Constitution of tlu, 
State before entering U}lOn the discharge of the duties of 
bis office. · 
County Courts Succeed to the Rights, etc., of the Former 

Boards of Overseers of the Poor. 

2. The county court of every county shnll hereafter do 
and perform all the duties hcrotofore dovolved upon boards 
of overseers of the poor. Tho 11aid court in its corporate ca
pacity shall succeed to all tho rights and liabilities lawfully 
acquired or incurred by said bonrds of overseers ot tho poor, 
and without any transfer or conveyn.nce, bo deemed re
spectively tho owners of the real and perRono.l property 
in their several counties horotoforo lawfully appropriated 
to tbe 1J.se of the poor thcrcofi O.\\� !llay rcc;civ,\ hold, uRQ 
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and dispose of according to the rules of law and the intent 
of the instrument conferring title, any gift, grant, devise 
or bequest made for the use of tho poor under their juris
diction. 

3. Every such court may purchase lands for the use of lfay purchose 
the poor, and sell and convey lands heretofore or hereafter r,,r 11•� or poor. 

. l fi 1 d . d k l 
. I.nods ncqmrec or tint purpose; an may prov1 e stoc nnc 1m- :ltock anrl 

plemonts of husbandry on any of its said lands, and use implements. 

said lands as a pin.co of genernl reception for the poor; 
said court may also provide a county infi,·mary, w01·k- County Infirm
house and other improvements necessary for _the use and nry. 

henefit of the poor. The county court of two or more 
a.djoini ng conn lies may, in Ii ke manner, jointly establish a Adjoining 

1 f' . ., h f I . l . counties n,3y p ace o recept,10n ,or t e poor o t 1011· severa couuties, joint1r 
and contribute to the expense of establishing, furnishing �t���•r�i�:�.ce 
and supporting the same, in such proportions or under 
such ro.�nlations as may be agreed upon; but �uch common 
pince of reception shall be under the management and di-
rection of the county court fo1· the county in which it i� 
�itnatcu, unless it be otherwise agreed between the courts 
of tho several countiC's concerned; and the persons under 
whose management ancJ direction such commonplace of re-
C'cption may be, shall exorcise, in respect to tho same, the 
ant,horit,r mentioned in the succeeding section. 

4. The county court of a county may employ managers, lfann�cro. 
physicians, nn1·ses and servants to take care of tho poor, physicions, occ •. 
or any of them, under its charge; and prescribe regula-
tions respecting tho place at which the poor arc kept, and 
t,hc discipline and ordc1· to be observed or enforced at tho 
snmo. 

JVhot Persons Are to be Supp()rfed or ..-1 .• �sisted, and Ho11•. 

6. A person shnll not bo deemed to h�wc n legal settle- When pcr,ons 
mout in any COlllll)' 1111til hP ltas ro»idccl 011(1 yetll' contin-:,;c.;;��11.��.:��·· 
noush• therein· nor if he ltas i1111nirY1·atod into the St.ate 111ent 1111,ter 

· I ·· I 
' 

1 I 
• " f • t· h 1h1<1·lrnp1er. wit 1111 t ll'OO ycnr,;, 1111 css at t 1t' unw o ;;o tmgrn 1Ug o 

was aLio to mni11tni11 himstdf: 
6. On npplieat,ion by or on holrnlf of nny person who is Duty ofover

!111nblo to maintain hi111,;c1lf, _or h,r or on bcha_lf o� th_o fam- �,���0°�,��,��•-1ly of any po!'son whun ho 1s unable to ma.111tn111 1t, nud tloo mode to 
ti f: ··1 · '·I t · t · · If. I hl111 for relier, )0 am, y 1s unau c ·o mam :1111 1tso , sue 1 p01·son or etc. 
family, if ho or they ha.vu a legal settlement in the county, 
shall be p1·ovidccl fo1·, or 11ssistcd as his or their necessities 
may require, under tho order and di1·cction of the overseer 
ot tho district in which such settlement ma.f be; and if he 
or thoy have 11ot a legal settlement in the county, shall 
11evc1·tholoss .bo so provided fot· or assisted under the order 
nnd dil'oction of tho overseer of tho district in which ho 
may be, until properly romc,ved as hereinafter provided. 
·But too county con rt of tho county may change or rescind 
t\ny ot·<lor 0l' di:ro·ction given by such ovel·seor1 and may 
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dit·ect any person or family to bo provided for or assisted, 
though the overseer of the district has refused to do so. 

7. Any person. to he provided for or assisted as nfo1·e• 
snid, mny either be kept at the pince of gcnc1·al reception, 
or bo supported or a�sisted el;;ewhere; but in a county 
whero there is a couuty i11firmary he shall not be kept at 
the expense of the county at any place othc1· than such 
infirmary, except in case of eme1·gency or necessity, a11d 
then only so long as the emergency or ncces:-ity may re
quire. All poor persons kept at the placo of general rc-
ecption, who m·e able to work, shall be required to per
fot·m such reasonable and moderate labo1· as may be sni ted 
to their sox, a_e;e nnd bodily strength ; and the proceeds of 
such wot·k shall be appi-oprin.ted to the support of the poor 
of the county in such man net· as the court may from time 
to time direct. 

8. 'fhe oversee,· of every district shall hnvo decently 
inte...-ed the rcmniu:- of such persons as die therein, who, 
at the time of their death·, mny not have posses;-c<l p1·op
erty enough to pay the expenses of such burial. 

Also in relation 9. 'fhe overseer of a district may cause to be vaccinated 
to ncoinarlon. with proper var:cinc matter any persons in such dii-trict 

who are unable to pay the expenses the1·eof. 

Non-rniflf'nt 
parrpeni. 

Tn l1r. rf'rnqyffi 

�; !!:�1�l�
1

� 
.�.-11 lt111ent 

Outy or county 
court in relation 
to J.IUupcn 
returned to 
their county. 

OJ Paupers Founrl in n County Where They I-lave not a 
Legal &ttlement. 

10. On the complai11t of an overseer for any district before 
a justice thereof, that n.ny person has come into such county 
who is likely to be char�cable thereto, such justice may, by 
warrant, cause such person to be brought before him, and, 
upon proof of tho truth of such complaint, shall cause the 
person complained of to be removed to tho county wherein 
he was Inst legally settled, 01· if ho mig1·atcd from another 
State, and hns no legal settlement in this, to bo remove<l 
to such other State, unless he be so sick or disabled that 
ho cannot be removed without cruelty or danger of life; 
in which case he shall be proYided for nt tho chnrgo, in 
the first instance, of tho county wherein he is, aud after 
his recove1·y, ahnll be removed. 

11. 'fhe county court of the county wherein snch person 
was last legnlly settled, shnll, upon his being so removed 
thc1·eto, provide fur him, and repay all tho char�es incurred 
for his mai11te:rnnec, l:1trc a11d removal. ff he die before re
moval, it i,hnll repay tho charges for hifl burial and those 
incurred <lm·ing his i,;ielrnc:s,;. In case of' faih11·e to comply 
with thii; section, complaint mn.y be mn<le before tho cir
cuit court of tho county, and a summons may be awarded 
ngai11i:;t said county court upou'tho return of which, exe
cuted, the circuit court may order snid county court to 
provide for such person unct order pnymont of the charges 



CH. 7] CoNcERNINO THE Pooa. 

:i.foresaid, and compel obedience to any such order by at
tachment or otherwise. 

45 

1'.?. If an indigent person not having a loo-al settlement Indigeot per-

. ti . St t b b I . I I f' . oh . h son• bruugbt 
!n us• a e, c roug 1t mto 11.nc c t JD t e same, wit ioto a couoty-
llltcnt that he should become a public charge, every person penalty for 
who broug-ht or caused to be brou<Ybt or counseled or 
aided in bringing such indigent pe1·sgn i'nto the State with 
intent as aforesaid. shall forfeit one hund1·ed dolla1·s for 
every such offense.' 

Public Beggars. 

13. Every overseer shall exert himself to prevent any Duty or over
pen;on from goino- about bemring or straying in arr•• street seers in regnrd 

t, t,t, J to public or other place to beg. E,7cry such person, if properly a beggars, etc. 
county charge, shall immediately be taken up and con-
veyed to the place of the general reception for the poor of 
the county in which he may be found, if there be one; 
or if he have a legal settlement in anothe1· county of this 
State, he may be proceeded against according to the tenth 
st:ction. Or where be bas migrated from another State, 
nod has no legal settlement in this, the county eourt may 
cause him to be removed to such other State. To carry 
into effect this st:ction, an overseer may issue a warrant to 
n constable. 

Liability of tAe Relations of a Pauper for His Support. 

14. The relations who arc of sufficient nbility, of any Ltnb1111y oc cer
paupcr shall be liable in the followinrr order to support toiu relatiou• 

' b ' 11( pauper for 
1rnch pauper in such manner as shall be required by thcb:, support. 
county co111·t of the county in which the pauper may be, 
uud to puy the expe11ses of b111·i11l when ho dies; that is to 
1my: 1. '.L'hc children; 2. If there be no children, or they 
be not of sufficient ability, thc11 the fot.1101·; 3. If t-herc be 
no father, or ho be not of 1rnfficicnt ability, then tho brnth-
crs and i;istcrs; And 4. Ir Lhorc be no brothers or sistt:rs, 
or they Lo not of suflicient ability, then the 111othe1·, if she 
be of sufficient abi Ii ty. Hut if a11y 1·clation so liable do not 
rosido in this 8tatt•, and has no ei!tate, or debts due him 
within the 1:mmc, by moans whereof tho liability cnn be 
enforced againi;t him, tho othe1· 1·clativcs shall then bo lia-
ble to support such pauper in the 01·dm· above mentioned, 
but no such relation shall bu compelled to receive such 
p1111per in his own house agu.in1:1t hiH consent. 

15. 'l'hc county court of the county in which the pnuper Pruceedi.Dga 1.n 
may be may proceed, by motion in tho circuit court of such relatiou tb""'&o 
county, against any one or more of the relatives liable as 
aforesaid, and the colll·t shall the1·cupon hear, in a sum-
mnry mode, tho allegations and proofs of t.ho parties, and 
11.s11ess upon such of tho relatives, duly notified of the pro-
ceeding, ns appent· to be liable therefor and of sufficient 
ability, such sum as will reimburse to the court the expense, 
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if any, incurred by it in 01· about th� support or burial of 
such pauper up to the time of the assessment, with interest 
and costs; and payment thereof may be enforced by exe
cution in common form. 'rhe court shall. further, as t-he 
case may require, assess upon the said relatives such sums, 
to be payable quorterly thereafter to the said county court 
until the further order of the court, as will be sufficient 
for the future support of the pauper, if he be living; and 
the clerk of the court shall, from time t-o time thereafter, 
011 application of tbo county court, or the president 
thereof, issue execution for the arrears of any preceding 
quarter, with i11tc1·cst from the time appointed for the pay
ment thereof and costs. 

Que..tlon• of 
!net may l,e 
tried by Jury • 

· 16. 'l'h� court 11rny direct any questions of fuct arisi11g 
in such proceeding tv be tried by a jury; and may from 

. time to time, on tbe motion either of the county court or 
auy relative affected thereby, vary, as circumstances may 
require, the judgment or order so far as it relates to tho 
future support of tho pauper. But no jury fee shall he 

'taxed in any proceeding under this section. 
CourLwtty pnr 
ceed bt' sum
woos i.ud 
allacbmeot. 

17. The court may proceed by i;ummous and attachment 
instead of motion, against the persons, or any of them lia
ble as aforesaid, with like ctfoct iind subject to the Ii ko 
rules and pl"iuciples, as if the proceeoings we1·e instituted 
to recover damages for n. breach of contract or money for 
a claim. 

Relation unable 18. If it shall appear in any case that the party liable is 
to wholly •up- unable wholly to SUJlport the pauper, bnt is able to collport p3uper; 
wbftt then. tribute towards such support, the court, in its discretio11, 

Agenl; 
l.'()unty court 
may 11ppoint. 

may assess upon him the proportion which he shall he re
quired to contribute, either to the past expense incunetl 
by the court, or to the future support of the pauper, or 
both, and assess the residue upon the relatives in the ordel' 
aforesaid. And payment of the said assessment, with in
terest nnd costs, may be euforccd by execution as aforesaid. 

Duties, Tenure of ()_tfice and Compensation of Agent. 

·19. The county court of any county mn.y appoint an 
agent who, befol'o nctin� as such, shall execute a l>on<l to 
the said county court tn :mch JJenaltics and wit,h i;uch 
sm·cties ns tbc county court d1iem sufficient, conditioned 
as requil·ed by the sixth section of the tenth chnptel' of _the 
Code. 

To huecharge 20. Such nge·nt shull havo chal'gc of the county infirmary 
of lntir,uary or or place of genernl recc1Jtion for the JJOOr of the county; place of geo•rul . 

\ reccpli<>o. but shall be at all tunes under the control of t 1e county 
court, and observe the rules and regulations prescl'ibed by 

How pen.on• it. 1-Ic shnll receive persons into tho infirmary to l>e sup
rreeh·e<l loto ported therein,only on the order in writing of an ovenicer 
lufirmury. or of the said court. Ho i,hall keep· ii -register of all such 
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persons, Ah owing the name and age of each person, the Ai;cnt to keep 
I register· what c ate when he was admitted, whether he was admitted 10 ehow; etc. 
upon the order of the county court or an overseer of the 
poor, and if the latter, the name of the overseer on whose 
order be was admitted. It shall also show whether any, 
and if·any, which of the persons so admitted were kept at 
the pince of general reception, for what length of time and 
in what manner, and shall note, with the proper dates, 
which of them were discharged or removed, escaped or 
died, with such other information as be may deem useful. 

21. The county com·L shall cause the county infirmary Infirmary to be 

to be visited at lenst once a month by one or more of their vibsitl'<i; by 

b b f h f b w om, etc. 1111111 er, or y one or more o t e ovcrsec1·s o t e poor, 
who shall carefully examine the condition oft.he inmates, 
tho manner in which they are treated and provided for, 
ascertain what labor they arc requfrecl to perform, inspect 
the books and accounts of the agent, and generally in-
quire into all matters pertaining to tho infirmary and re-
port to the said court. 

22. Tho agent shall keep for the county court such Agent to hue 
d . I • h • t . charge of money an property as 1t may nut 1orize 1m o receive, money and 

01· have the ca1·0 of and disJlOSC of tbe same as it may di- prvpe11 rty 
db . �t=u y rccL. He may, m the corporate name of the court, recover county court. 

money or property for them, and defend proceedings 
against them, the court allowing the expenses of such pros-
ecution or defense. 

23. Every officer or other por11on appointed or employed cowpen••tion 
by the county court under th� provisions of this chapter, 01 agent, etc. 
shall hold his office or employment at its pleasure, and re-
ceive for his services such compensation ns it may deem · 
reasonable. 
Accounts of tlie Agent a.nd Several Overseers; Legal· Pro

ceedings Against Them. 

:t4. Annunlly at tho session of the county court at which When •gent 
b I · I · I I f J • f · d and over3eers lo t e county evy II:! fllC, n1H moro requont y, I reqmre irouderaccount. 

every agent nnd oversec1· shnll rondo1· to the court a cor-
1·ect account of his tmnsactious, with proper vouchers, 
and pay aP-corcling to its order t!UCh balnn•;e as mny be in 
his hands. Any ngent or overseer foiling to do so shall 
forfeit not less thnn thirty nor more than one· hundred 
dollars. 

25. The county court of nny county may move for and Ho�;pri,cceded 
obtain judgment in the e:ircuit:court of such county ngain!!t tf1����\i:r 
nny oversco1· or his representatives, or against any agent account, etc. 
or other person and his sureties, and his and their per-
sonal representatives, for such balance ns may be in the 
hands of, or be owing from, such overseer, agent or other 
p1mmn, with lawful interest thereon, nnd for damages in 
addition thereto not exceeding fifteen per centum. 

7 Arla, 



48 

Compensation 
of o,en,ecrs. 

Annual slnt&
ment of county 
court.; ·�thol to 
contnin, etc. 

CoNcERNINO THE PooR. [CH. 7 

Compensation of Overseers. 

26. The county court of the. county shall allow each 
overseer therein, out of the county treasury, such sum as 
it may deem reasonable for his services, not exceeding 
one dollar and a half for each day necessarily employed 
by him in the duties of his office·; and his own affidavit 
shall be received as prima facie evidence of the number of 
days so employed. 

Annual Statement of County Court. 

27. The county court of every county shall, at the ses
sion thereof at .which the county levy is laid in each 
year, make up and enter of record a statement of tho num
ber of the poor provided for during the year next preced-
.ing, and showing how many were white and how many 
colored; how many were males and how many fem a Jes; 
for what length of time, and where each was provided 
for or assisted; the name of eac:b; the amount of money 
at their disposal for tho support of tho poo1· for such year, 
showing how much from tbe annual levy, and bow much 
otherwise; the amount expended by them for the year, 
showing bow much was expended at tbo place of general 
reception, and bow much for lhoao supported or aFt-istcd 
elsewhere; tho balance remaining in their hands or under 
the control of the county court; what amount in addition 
will be required to pay arrears foi· the past and meet ex
penditures tor the ensuing year, nnd what, will be tbc 
nature of tho said expenditures. It shall show whethe1· 
any, and if nny, which uf tho poor under its charge were 
kept at work at tho pince of genernl reception, for what 
length of time and in what manner, whether in the work 
house, or in tilling tho land or otherwise. 'rhe said state
ment, and all other proceedings of tho county court in re-

To bo k�pt In a lation to tho poor, shull be kept in a separate book, to be 
:g_nrate book, provided by it for that special purpose. And the amount 

expended by said court, or under its direction, in ench 
llcm• thereof year, with the items thoreot, shall be published as n pnrL 
10 be pu

1
b1i

1
·•hed ot its financial statement, under section thirty-five of •• a par O 

h" 
. 

f b" Q d na11ual 1tato- chapter t 1rty-nme o t 18 o o, 
ment. 

Lery for 
1upport of 
poor. 

Of the Supply of Jl1oney for the Support of the Poor, and 
Disbursemwt of the Same. 

28. Upon tho completion of snid stntcment the county 
court of the county shall provide in tho county levy for 
such amount as it mny deem necessary fo1· the support of 
the pocir for the ensuing year, including the payment of 
arrears. and from timo to timo thereafter shall appropriate 
out of the county treasury such sums for thnt purpose as 
the said court may doom proper, nnd cause proper orders 
·therefor to be issued on the county treasury. 

29. The orders so issued on tho county treusury shnll 
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be placed by the sheriff on his books to the credit of the Sheritr's dulleo 
. 

a.. to ordeni !or county court for the support ot' the poor, 1f there be funds support of 
to pay the snme, and the sums specified in the snid orders, poor, eic. 

with any other sums standing on his books to the credit of 
the court for the purpose aforesaid shall be paid by the 
sheriff only upon orders of the county court, signed by the 
president and countersigned by the clel'ic, payable to order 
n.nd properly endorsed. 

30. 'l'he property belonging to the county court in its Property of 
C0r})0rn.te C'tJ)'lC:ity ·rnd us.eel for the benefit of the poor of county not ' L 

, " "' subJcct to le•y .. 
the county, shall not be subject to execution or other pro-
?css; but when a judgment or decree for a sum of money 
IR rendered against it, n. copy thereof, cc1·tified by the jus
tice by whom, 01· the clerk of the court by which it was 
rendered, shall have to nil intents a.ad purposes the same 
effect as an order of the said court upon the sheriff, and 
when the sheriff has funds in bis hands to the credit ofthe!;,';;:tff"rn�ru�••t 
said court, he and his sureties, or any one or more of them, to pay, •tc. 
and tho personal representatives of such of them as are 
dead, shall be liable in like manner, and to the same cx-
t�nt and effect, for failing to pay the money due on such 
judgment or decree ns for failing to pay a judgment or de-
cree ngaim,t the county court of the county, according to 
the thii·ty-ninth section of chapter thirty-nine of the 
Uod� 

Fines Imposed by this Chapter. 

31. Every fine imposed by this chapter shall be to the Fiuesfo, ,11,e of 

county co111·t of the county in which the same was it• county court. 
curred in its corporate capacity. 

Construction of Certain 1Vords. 

32. 'l'he words "county co1u·t," whon used in this chap-Tbn word• 
tcr, 1:1hall be construed to menn and include every tribunal ��"-�;t.���:�::, 
hc1·otofo1·0 established anti uow exi::1ting in any county forho'll'conotrue<I. 
police and fiscal p111·po::1cs, in lic,u of thu county court, and 
the w01·d "overseer," or "ove1·scors," shall he construed as 
if tho wo1·ds "of tho poor" immediately followed them. 

Acts Repealed. 

2. All acts and parts of acts coming within the purview 
A 1 1 d f h. ti . . • . I I b 1 d c • repett e . 0 t IS u.ct, an IUC0ns1stcnt Ltl0l'CWtt l Ul'0 101'0 y repea e . 

[Appro•ed Mnrch u, 11151 ,] 
(NOl'E UY THE CLERK o�· THE Houi,n-� OF DELEGATES.] 

'.rho fo1·egoing act takes effect from its passage, two
thirds of tho members elected to each House, by a vote 
taken by yca11 and nays, hnving so directed. 
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CONCERNING JUSTIOES OF TRE PEACE. [Ce. 8. 

CHAPTER VIII. 

AN ACT to revive, amend and re-enact chapter fifty of 
tbe Code of West Virginia, concerning tho jurisdiction, 
powers and duties of justices of the peace and consta
bles. and proceedings before justices. 

(Pua� March 5, 1881.] 

Be it enncted by tbe Legislature of West Virginia: 
1. 1'bat chapter fifty of tbe Code of West Virg;inia be nud 

tho snmo iR hereby revived, amended and re-en�i<:ted so as 
to read as follows : 

OHAPTERL. 

Of the powers, duties and liabilities of jnsti<:CE; and "0nsta
blcH. and the proceedings in e:ivil suits, nnd in the trial 
of offenses of wbich justices have ju1·isdiction. 

Of the Civil Jurisdiction of Justice�. 

1.. Tho civil jurisdiction of a justil!e of the pence sbul 1 
extend throughout the e:ounty i11 which tho di11trict is 101· 
which be wns olee:ted. 

2. A justice ot one district may issue a summons to the 
defendant to appear botore tbo ju11tice of another district 
in tho same county it the suit be cognizable by tho latter. 

3. lf n. justice be under any disability to act in a ca1-10 
before him, any other justice in tho sumo county not dis• 
qunlificJ under the provisions of section fourteen of thi11 
chapter, may• exercise tho powers of a justice in Rueb <:aHo. 

4. Wbere nny oath may lawfully bo administered, or 
affidavit or deposition taken witbin any county, it may bo 
done by a ju11tie:o thereiu, unless otuerwiso expressly pro
vided by law. 

5. A justice under such regulations ·aR aro presc:ribcd by 
law may tako within his county tho acknowledgment ol 
deeds and other writings, and the privy oxuminatiou ol 
mari·ied women respoc:ting the same. 

6. Whore the acknowledgment of any deed or ot,her 
,vriting, or tho privy oxnmination ot a mnl'l'iod womn11 
respecting tho same bns been boretoforo taken by any jus
tice out of bis township at a timo whon it should have 
been takon therein, or it does not appear by tbe certifie:ato 
of tbo justice that such acknowledgment or privy exami
nation was taken within bis township, tho Rnmo Rhall nev
ertheless be sufficient, unlesa there be other lawful objec
tion tbo1·eto: 
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7. And tbe record of nny deed or other· writing made Recording of 

u po b I I d . . . deeds so nc-
. n an_y sue ac <now e gment o.r examrnat1on, as JS men- kno":Jedged 

honed rn the preceding section, is bercby legalized and lcgnhzed. 

made as valid and bi ncli ng in all respects as if such ac
knowledgment had been taken and certified by a justice 
witbin bis township. 

8. The jurit1diction of justices within their several dis- Ju•_tlees � hue 
tricts and conn tics sliall extend to all civil actions for the ���s:!,•��•i,010 

�ecovc1:y of_ money or the possession of property, includ- ��!r���':lceec1 

rng actions 1n which damages are claimed as compensation $300.00, etc. 
for an injury or wrong. Provided, Tho amount of money · 
or damagcg, or tho value of the property claimed, docs not 
exceed three llundre<l dollars, exclusive of interest and 
COHts; subject, ncvertbeless, to the exception:; hercinnfter 
contained . 
. 9. They shnll have jurisdiction as hereinafter p�ovided ���.!fu�e

0i. 
Jn case of tho unlawful detenti(ID of real estate situated tion or real 
within their respective countiefl. ""tate. 

10. A justice shall have jurisdiction of actions for tree- Also in cos .. or 
puss on real. estate, 01· damage1;1 to the same, or to l'ights trcsp= on real 
pertitining thereto, if the damages clairood do not exceed •st"te. 

throe hundred dollnl'S uu<l tho cause of action arose in his Exception, 
county. But, such actions and cases of the ur.lawful deten-
tion of real estate excepted, he slrnll not have jul'il-idiction :�J�r���'i'�\1:" 

of any 1rnit in which tho title to real estate is sought to be real cst11te is In 
recovered, or is dnnv u in question, except us ho1·oiuafter question. 

provided nor shall any J·ud1r111011t of a J0 lldLice in such Judg!"entin 
· f ' "' 

<l cert:u n cnsrs not action or lrespns:i 01· <luma•rc:i, or ca:ie ot unlawful etcn- 10 bar title. 
tion, bar tho titlo ot any pt1•ty or any rcmcJy therefor. 

11. When tho action is on a penal bond the amount of Jurisdiction in � ' act1oas oo penal damugcs clai mctl for the bre:u.:hc1-1 alleged, und nut tho pen- bonds. 
alty, sh al I be considorcd in do termini ng tho q uostion of juris-
diction. 

No Jurisdiction in Certain Oases. 

12. A justice shnll not have cognizance of any uction : 
First-For falso imprisonmont; or, 
Second-For mnlicious proi;ccution ; or, 
Third-For slandc1·, verbal or writlo11; or, 
Fourth-J/01· broach of man·iage promise; or, 
Fifth-For seduction, 

J ustlce not to 
have cogoiuiuce 
ln cert.a.in ac-
Lions. 

13. ,vben a balance is found in favor of a party, either Where ""•r•• 
b h d · f · d f b' t tbau �30\J.UO y t o ve1· 1ct o a Jury or awnr o ar 1trn ors, or upon a round In fnor 
hearing before tho justice oxcecdin<• tliu flUm fo1· which a 0f a pnrty, mny 
justice is uuthorizoct to give judgri';'eut, such pnrty may!��""" execs, 

release tho excess nod take judgment. for the residue, 
14. If a justice bo a party to tlie fluit, 01· be interested 

in tho result thereof, otbenvise thun as n 1·esident or ta.x- !'.:c����:_ 
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pnyor of tho district or county, or be related to either of 
tho parti�s, ns grnndfnthor, father, Jnthor-in-law, son, son
in-lnw, brother, brother-in-law, nephew, uncle or fir8t. 
cousin, guardian or ward, or be a material witness for 
either party, be shall not tako cognizance thereof, 'unlcs;s 
11ll parties to the suit consent thereto in writing. But 
when a justice is under such disability, any other justice 
in the same county may exercise jurisdiction in tho ('aso, if 
there be no otlrnr objection. 

Also, In caa�01 15. in case of sickness or disability or absence of a hl .. 1ekn=, etc. . . b . . f · JU8t1ce, anot er JUSttce o tbo same county may attend m 
bis pince, and shall thereupon become vested with his au
thority for tho time boing. The attending justice shall in 
such caso make and sign proper entries of the proceedings 
in the docket of the absent justice. 

In wbqt connty 
uction ntu!lt be 
brought. 

16. The civil jurisdiction of a justice shall not extend to 
uny action, unless the cause of nction arose in bis county, 
or the defendant, or one of the defendants, reside therein, 
or, being a non-resident of the State, is found, 01· has ef
fects or estate within tho county. 

Process· to what 17. If the justice hava jurisdi('tion of the action, any 
con,uibiedlrect• 1awful ]H'Ocess order or notice therein unless otherwise etl. , ' 

specially provided, may be dit·ccted to any con1:.1tablc ir, the 
county where it is is�ued, or to any person specially de
puted by th!' _ju11tice to serve or execute tho same, as pro
vided in section thirty of this chapt.er, nod the officer or 
person to whom it is directed mny. Berve or execute tho 
11ame anywhere within bis county, or upon any river or 

· How <11rec1�. Cl'Cek adjoining thereto. It may be directed to tbc cor,
stable by namo or by his official designation without 
naming him. 

Jurl_s,H�liou of 18. 811 bject to the provisions of the sixteenth section of jumcern ac1lon 
I. h 

, • 
L II h 

· · d' · 
f t' on bond,. t lit! c apter, n JUSllce s rn ave JUrtB 1cllon o 11c tons ou 

bonds given purstrnnt to this chapter, and suit may be 
Who m .. y bring �ron_gh� o� �ny such bo�d, before tho �ustice or cottt·t hi_i.v-
1uit thereon. mg JUl'lsd1et10n, by and :n th,3 •mmo ot auy person suBlnin

ing loss or damage, by 1·eason of tho non-performance 
of the condition thereof. 

How Actions Before Justices are to be Commenced, etc. 

Ac�on• before 19. Actions boforo justices are commenced by summons, ju,ucc., · how • · I 
comweo'ced etc. or by tho appeul'anco nud agreement of the parties wit l· 

out summons; and not otherwise. Any action so com
menced by agreement, shall be proceeded with to t1:inl, 
judgment, and execution in tho same manner nod with like 
etfect us if tho same had been commenced by summons. 

When cow
wcuc<!d. 

20. In tho former caf!o tbo action is commenced upon 
tho delivery of the• summons to bo served, nnd the con
stable shull .note thereon the time of rece-iving tho s1ime. 
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ln the latter case Ibo action is commenced at tho time of 
docketing the case. 

Right to Appear by Attorney. 
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21. Any plaintiff or defendant in nn action before a jus- Ar1u11 pnrty 
tice, unless be be undet· twenty-one years of age, mny ap- �·���rE."�'l�o�! 
penr and conduct his suit or defense in person or by agent ncy. 
01· attorney. 

22. A pnrty nntborized to appenr by agent or attorney, Appointment; 
may appoint any person to act as snc:b. The authority how "'nd'' 
mny be written or verbal. 

23. "\Vhen an_ agent, att?rney or gunn(inn_ for the_ suit Servireot paper• 
bas been appo10tccl service, of any notice 10 the SUit 011 oo ag�nt or 
bim shall be equi·,•alent to scr�icc on bis principal, and bis guaro,an, ete

prcscnce nt any proceeding tberei u bnve the same effect 
as tbc presence of tbe party ho represents. 

Infant Plaintiff or Defendant. 

2-!. Where n party to tho action is undet· tho age of G'!ardians for 
twenty-one yenrs, n guni-dinn for tbe snit must be appoint- ':���,\fn�r'1io;w 
eel for him by the justice as follows: Firi;t, If tbe inftrnt"P':j'intmcoL 
be plaintiff, tbe appointment must bo mado bcforo the sum- mn e. 
mons is issued, on tbc nppl;eation of the infant, if he be 
of the age of fourteen years or upwards; it under tb:tt uge, 
on the applic:ntion of some lriend. Tho consent in writing 
of tho guardian to tho appointment-, und bia agt·eomcnt. to Gunr<l inulorln
bc 1·csponAible for costs, if he fnil in the nt'.tion, must be filed rnut plnintlflre• t 
with tbe justice. Second, If tho infnnt be dofeodnnt tbe ����it,le ror 
guardian must be nppoioted nnd consent to net ns such be- 0 �i 1 1 . l . . 

1_ • f d f d ,unm nu or II• tore tho tnal. t ts the right o( tue tn ant c en aot to 1nmu�re11dnn1 
nom i nnte his own guardian, if tho in font be fout·toen yen.rs ;�j�•L 000

••·11110 
ot ago or over, nnd the proposed guardian be p1·esent and 
consent to servo, otherwisu the justice shall appoint somo 
snitablo person who gh·es such conf'cnt. 'l'hc gunrdian No(llnblolor 
for tbo dcfondunt sbnll not be linble for :rny costs in the 00•1•· 

action. 

Suits i11 Part11ership Name. 

25. Po1·soos nssocintod as partncril in any trndo or busi- Suits in port-
I b f . . • I fi norshlJ> nn111e. nes11, may sno ns snc 1 c oro n ,111st1co tr, t 10 rm 1rnmo 

by which such pnrtncrship is usually known; and it slrnll 
not bo uecessnry to nllego or prove iu such suit who are 
the persons composing the partnership. 

Form a11d llequisiles of the Summo11s. 

26. Tho summons in justices' con1·L11 sbull bo in form or Formandroqu1: 
io i;ubstanco us follows: ���;.l •um-
------ county, to-wit : 

'l'o nny constablo in snid county. 
Yon nro hereby commanded, in the nume of tho State of 

We11t Vil'ginin, to summon A. B., to appear before me, at 
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my offico,.in tho djstrict of -·---, .in the said county, 
on tho -- doy ot ---, at -- o'cloc:k, A. M., ("r P. M., 
as tho case moy_bc,) to onswer tho complaint of C. D., in 
n civil nction for the rcco·very of money· due on contract 
(or -for dumagcs for n ,vrong, os the case may be,) in which 
tho plaintiff will claim judgment for S--.. 

Giv·en under my hand this -- day of --. -, 18-. 
E. F., J. P. 

When return- . · T_he summons shull be made returnable not loRR thnn 
able. five nor more tbar. thirty days from · its date. If tho 

Stunmon" for 
tht" recovery of 
specific property. 

action be to recover tho possession of personal property, 
tho cuuso-of action may be stated in the summont, ali ful
lowti: "For tho recovery of tho poeSCl"f<ion of one horse 
(or one cow, &c., according to tho fact,) of tho value of 
5--, nnd 5-- damages for tho detention thereof;" but no 
summons shall be quashed or sotuside for any dcfoct there
in, it it be sufficient ou its lace to show what is intended 
tht•reby. · 

f�:;-;i:'�'::-'1�n 2i. When two or more persons are jointly liable to the• 
aeponi,;rn,u- action, u separnte RummonR, it the plaintiff 1·equi1·e it, 
!::��•m•yi.aue, may be ii;tiued nt tho commencement of the :1<.:tio11, or at 

any time thereafter, against any_one or more of them, and 
be directed and served n:1 provided in section seventeen of 
this chapter, bnt the summonses is;iued at the commence
ment oft.he ucl-ion must nil bo retnrnable at tho same ti me, 
and t.he summonR against every such defendant separately 
must state who uro sued with him. 

Ho,e parlr """' '>8 WI t t I · , • f •·t· , he.,lcsign,ii.<1 ;i, .., . 1en u par y o uny no e or IIIF!•rumen. o w11 tng 
"�""':'""" wh,•rc hns Rigned or endorsed the same with the initials, or some 
lus ngho """'e • f h • f I · fi b fi · 1, ""t ,;i:.,r<t to contraction o 1s numo. or o 11s rst name, 01· y a Cll-
::.1.'�f.�::,•,•r 1• tious namo, be may be de�i�nnted in the summons ns he is 

in such signature or endorsement, it suit be brought, on 
1mch note o·r inBtrum•rnt of -writing. ·when tho numo of 
a defendant is not known to the plaintiff, tho summoni,; 
may bo issued uguinst him by al fictitious name, or any de
Rcription to dcsignute tho person intended, und shall not 
be sot aside or dismiRscd. for thnt enuso, if Rervcd on tho 
proper person; ·and in any c-oRc in which a dcfondant shall 
be proc:ocded against by any other than his true name, it 
shall bo the duty of tho justieo, when bis true nomo is as-

Snnuoous to ho c:crtni ncd, to.amend the snm mons by i nsc1·ti ng the snmo 
�;���;'.;;'!t�•��- tt.oroin. and t.hero11fto1· to proceed uiuinst him by bis truo 
certained. name. 
\\'hen now 29. A new Rummoni- may, if the plaintiff desire it,_ be 
"""""""" ouoy ii,sued ngui 11st a dcle11li:1nt whon there has been no sorv1ce, 
hauc. m· n·l"1rn of the funner Rummons, nnrl tho sumo shall be 

cudorscd, by tho ju1.1tic:o issuing it, " .. eeond summonR," ·or 
"third 11ummcins," as the c:nsc may be. 

Appointment of Special Constables . . 

30. Whenever it shall t:1utisfaclorily appea1: to a justice 
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issuin� a Rummons attachment or ,vurrant of arrei:1t in a Special consta-
. "I ·. ' · • • I d" ,. hlc;whcuand c1v1 action, or a warrant 10 a cnmma proceo mg, tuat a how appointed. 

necessity exist.a tbcrefo1·, ho mily appoint a special consta-. 
ble to execute tbc same, either by directing such pi·oce11s to 
such special 1.:onslable by name as follows: "To A--· B-·-, How deslgoat.ed 

who is hereby appointed a special constable to execute this•. 
process," 01· by endorsing r1ucb appointment on said 
·process. 

31. The jui,tice shall note such appointment in bis Justice to note t 
docket, and the person so apJ>Ointed shall have all the a1>poini111cut 10 · 

, . . . lus tlocl.:et. powers, perform all the dnt1es and be 1mbJect to the samo 
peuu1Lies in relation to sucb process, as a constable duly 
elected and qualified. · · · 

Service of Process and Notfres. 

32. If the defendant be fou orl, the process, order or no- Ser•icc or pro
t.ice, unless perRon or prope1·ty is to be-taken in custody, ccso; 1io .. m•de. 
or it be otherwise specially provided, shall be served by· 
reading the same to him, or stating its contents and in-
formio� him of the time and placif at which be is required 
to appear and answer tbe action. or by delivering b_im a 
copy thereof ; and sucb copy sba�I al ways be fu rnishe<l: !f Cop; ,hall be 
demanded. lf he bo not found. 1t mnv be sorved at 'f]is rurui,he<t II de
usual place of abode, by delivering !I. copy the1·eof, and:'°'rnd

ed. 
_gi vin� i ntormation of its purport to bis wife, or if she be:scrvir•hy do

not found t,bere ,b)• delivering such cop)' and givin(7 infot='- li-�crlu1: cupy t.o 
. . , o . wire or meu11Jer mnt;oo of 1ts purport to auy p'}rsoo found there wbo is u o(fllllllly. 

member of bis family and above tbe age of sixtel'ln yea1·s, 
01· if no such pei·son be fo,1nd tbero, by posting a copy 
thereof on tho front door of such abode. 

83. An acknowledgment in writin� of tbe Rervice of SerYiccb)" wrll-
d .. ,. d f <l b" ten ac�uowledg• sucl, proccse, 01· er, or notice by tue e en ant, is agent ruent. 

or attorney, or bi� appoarunco to unswer tho action, is 
oquivalont to pet'f!Onal @e1·vic:e. 

34. Un loss otherwise spc<'ially provided, such process or How scr�C<! 00 

d d . . . b d cqrpornllon. or or an 11ny notice U.l{Ulnst a corpornt.1on may e serve 
upon tha p1·esidont, cm1hier, treasurer 01· chief oftice,· 
tbereof, or if thore be no such oflicer, or be be absent, on 
uny officer, di1·octor, tn,�tee or ngent of the co1·poralion 1�t. 
its principul ollico or place of bu�incss. 

35. If the ·suit be against u foreign corporation doirig Hm�on 

b11sine1-1s by an agent in tbis Stntc,service may be made by�?i�1-�11 corpora
doli veri ng n copy of tho proccs>1, ordor, or notice to such 
agent, 01· leaving 1-111ch copy at the ottice or place of busi_-
ness of i,ucb corporution with any person found o.t the 
time in c!rnrge ther�ot: 

:'JG. :Service on foreign ·insurance or express companies Ilow mode un 

may bo mado in tho m·rnner :ipecified in tbo precediu" foroli,n lnrnr-• • • ' • • b UUCCiLUd express section, or us p1·ov1ded rn t,he tift.eenth section ot chapter cowpu .. le•. 
tu.irty-f.our of the Cod� .... ,, 

8Aot■• 
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37. -Ifn suit against a hnnk of circulntion be broug-bt in 
the county wher<i it bas n bra.nch, service on tbo p,.esident 
or cnsbier of tbe brnuch is sufficient. 

38. Service .on nny person under either ol tlrn l:ist four 
sections sbnll bo in the county in which he resides; and 
tho return must show this, nod state on wbom and when 
the service was, otherwise t.be i;llrvice sball not be valid. 

Howprocesund 39. After suit bns been commenc:cd by or ngainst a 
noti�_tol>e r minor, und a gu:udiun for the suit bus been UJ>J>Ointcd for sen·= m cueo .. II . · . 
turan,.,.. · bun, _a 11ot1ce1c1 to be given by the adverse party In the 

Arrest of do
fooduut beloro 
tilal.' 
At!ldult to bo 
61<-d; what to 
allow. 

suit sball be served upon such guardian, and sucb service 
sbnll be sufficient. llut with this exception, when the 
pe1·son upon whom ·process or no order or notice is to be 
served is a minor, a copy thereof sball be delivered to 
him, if he bo over the age of fourteen years, and be found 
within the county, and if he be under that age, it shall be 
served on bis guardian or father.; or if fleither be found, 
t-hen upon bis mother, or the person baviog the care or 
control of such minor, or with whom he lives; if neither 
of them bo found, or the minor be over the age of four-teen 
years, and no guardian for the suit shall have been pre
v10u1,ly appointed for him, service on such minor shall bo 
sufficienr. 

Arrest of Defendant Before Trial. 

40 . .An order for the arrest of a defendant in a civil 
action may be made by the justice before whom the action 
i11 brougut, whoo there is filed iu bis office an affidavit of 
the plaintiff, or any erodible person, made before any per
eon antuorized to administer oaths, showing to the 1<atid
faction of t-be justice the nature ot the plaintitr·s claim, 
that it is just, the amount thereof, as near as may be, and 
the exidtenCl' of one or more of tho following particulard: 

.b,irst-Tbat the defeudant bus removed or is about to 
remove bis property or a material part thereof, out of 
the State, with intent to defraud bis creditorfl; or, 

,Second-That he has converted or is about to convert 
· his property, or a material part thereof into money or 
se1eurities, with the lilrn intent; or. 

Third-That be bas m;signed. disposed of, or removed 
bis property or a muteriu.l part thereof, or is 11bout to do 
so, with like intent; or, 

Fourth-'l'bat ho has property or rights in action which 
ho fraudulently conceals ; or, 

.Fi/th-That he fraudulently contracted the debt or in
curred the liability for which the action is to be or bas 
been Ul'Ought; or, 

Sixth-That tbe defendant, being a resident of this State 
is about to depart tburefrom and reside out of the State, 

without having paid the plniutiff's demand against him. 
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41. The order of arrest shall not be issued until the Plalntlll' to file 
1 . t· tf . 

I • 11 
bond P atn 1 , or some 1·espoms1b o person for him, shn oxeeute 

and file with the ju8tice u bond, with good security, to be 
approved by the ju.-itice, in such penalty &fl the justico shall 
prescribe, but not le,:s in any ca"e than one hundred dol
lari;, conditioned that the plaintiff will pay the defendant 
�II damuges he may t1nst11in by reason ot the arrest should 
1t thereullo1· appear that tho order of arre11t was wrong-
fully obtained. The circuit court ot tbe county, or the �rcaitcourtor 
· d ti f · • bl . . Jndge msr, un 
JU ge rnreo 10 vacation, may ui,ou reasoun e notice m notice, dis-
writi n<r to tho JJlaintiff bis au-ont or nttorney discbarcre chargeaur r:-i ' ei • ' t"'I person 
any p1:1i·t1on arrested u uder such order from e;ustody if it arrested. 
be madA to appear by the t1vidence offered or o�herwise 
that snid order was wrongfully obtained. 

42. The order of arrest may accompany tho summons Orderotarreat, 
b d . 

f d b f • d I when luued. or e mn e at any time a terw1tr s e ore JU µ;ment. t 
may be directed like a f!ummons, and may be executed out 
of the count_y in which the action it! pendin�, if the de-��.� out 
fendant e,-cape from or be out of snch county. It shall nr th� cou111r; 
state the names of the partie,:, the amount of the plaintiff's when. 

claim as stated in the affidavit, be "ignod by tbe jn"tice is-
suing it, aud require the pert!on who is to exec11t.e it to ar-
rest t.he defendant and bring him forthwith before the 
justice. 

43. Tho officer rocoi vi nl-{ the said order shall, as Roon as no-w eucu� 
post1iblo thercuftor, arrest t,ho dofendnnt, and. ua le11s the 
plaintif fs claim and the co&t.-4 are paid, or the detendant is 
dischnr�ed by order nf t.ho plaintiff, tnke him forthwith /?:':��t"f; 10 
bP.fore tho justicu und keep bun in custody until discharged cu•�r. 
accordinl-{ to law. 

4-l. Upon t,he return of tho !111mmons nnd said order ex- PToceedlnp 
ecuterl, tho trinl 11hnll procoorl, if snch return he mude on thereon. 

tho return clay of tho 1111mmons, or on nny day, to which 
tho t riul hns been <:OP tinned, 11 rile"" for �ood cause shown 
by either pnrl_r , or nt. the i nstnnce of tho justice bi msolf, 
the Ramo be co11ti11ucd. If tho tri,\I bo co11t.inuod for any 
period, or tho clcto11d1111t be brnul-{ht. hotoro tho ju11tico be-
fore tho rot111·n rlny of tho s11111111011>1, or 4flor thnt dny, and· 
before tho ,fay to which tho triul hns hoon conti1111od, ns 
nforcll11i<l, tho tlufe11dunt r:1hull be diflchnr·l-{ed from custody 
upon exC'cutinl-{, with one.or moroi<uftkiont i<u1·otiet<, n bond 
to be filed with tho j11,.tico, with t·o11dition to the effect, 
that if n. jnd�mont ho rendered in the 11ction nguinst tho 
aaid dofe11d:1nt, ho will either Rnli .. ty tho 11nme or render 
hir'nRelf to answer the procer:1f! on i<ueh judl-{meot. Hut in 
no case r1h1dl the defendant bo detninerl in cu11tody where 
HU".:h continuance i,i for more thn.n forty-oight hourl!, unleAH 
it wns mndo at tho instance, or with tho consent of tho de-
fendant himself. 

Security by Plaintiff for Costs. 
45. If a person wµc, intends to ))ring an action bufore a 
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�:Ye�J����ca jus.tice is n?t a resident of tbe Stat�, th.e jn:-:ti<:e m1iy re
plnintiu 1011lvc qmro security tor the costs before 1s><1111H� the summons. 
eecuritr for A d 'f tb b . 

d . h . I . I cos, •. · n _1 e summons e 1ssue wit out ,-u1· 1 1:1ccur1ty iav-
ing been given, tbe defendant may demand tbo i,ame, and 
tbe action sba\l not proceed till it be givon. And when a 
plaintiff after suit is begun remove1:1 from tho State, the 
justice or defendant may also require scc111·ity, as well for 
tbe costs already accrued ns for those that. muy accrue 
tberentter. It the plaintiff', after being notified of this re
quirement, fail ·to comply therewitb within tho time pre-. 
scribed by the justice, or to show cause why be �hould not 
do so, the justice shall dismiss the suit and give judgment 

Bccnrity; how 
ghen. 

Bond, etc. 

aguinst him for costs. · 
46. Security for costs may be given eitho1· by depositing 

with tbe justice such sum as the latter shall deem su ffi� 
cient, or by a bond with good security, to be approv�d by 
the justice, in such penalty as tho justice shall prescribe·, 
with condition to pay to tho justice tho costs incurred at 

Condltlooso[ the plaintiff's instance, when demanded, and that if judg: · 
bood• ment be given against him in the action, be will pay tho 

defendant's costs when demanded. 

How nod n·hnt 
iudi::meut runy 

8l�Ct: ��3� 

PJ•lntiff musL 
sue l<•r his 
whole claim.· 

E:s.�ption.' 1. 

.Forms of 
action_ abolbbed 

. 
47. When such bond hat! been given, tho justice, on no-

tice or summons served on tho persons, or any of them 
who signed the same, may rende1· judgment thereon 
against the person or persons so served, for tho costs re-
maining unpaid in the action for which thfl plaintiff is 
liable, together with the costs of the proceedi ni:( ngai nst 
such person or persons and such judgment may be in hi,i 
own name, or in thnt of the defendant,, and mny ho en
forced_ in the same manner as other judgments. 

The Plaintiff must Sue fot:his 'Whole Claim. 

48. When the plaintiff bas several demands against tho 
same defendant founded on cont1·act, express or implied, 
he must bring his action for the whole amount due and 
payable at tho time such action is brought, whether tho 
demands be such as might have been heretofore joined in 
the same action, or not. If he bring his action for pnrt 
only, the judgment in tho suit, whether for or ngai nst 
him, shall bar him from recovering tho remainder. But· 
if he have judgment, or an action prndinµ; for any demand, 
ho may sue for anothe1· demand afterwards utquirod or 
becoming due and payable, without joining both demands 
in the same suit, and tho judgment in one snit sball not 
ba1· the other. And any demand against two or more 
persons shall not be joined in the sumo action with one 
against part of said person6 only; n.01· a demand aµ;ainst 
a person in bis own right with one against him in a r-ep
rcaontative capacity. 

Form of Action . . 

49. The for'ms of action now existing shall not apply to 
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justico's courts, nnd tLere shall hereafter be but one form in Justice's 
of nction in snid ':ou1·ts, which t1hall be denominated a civil 

courui. 
action. 

Rules of Proceeding. 
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5�. '�'ho
1 

following rules of proceeding shall be observed Rules or pro-
in t cc,,Hni: in 

JUS ice S courts: justice'ocourr. 
I. 'rho plondings in these courts are- Pleadings. 
First-The complnint by the plaintiff. 
Second-'l'he 11nswe1· by the defendant. 
IL The plendi ngs may be oral or in writi no-· if oral the May be ornl or 

s11bst11nee of them' shat
°

! be entered by the j�stiee i� his 10 writ.iug. 
doeket; it in writing, they shall be tiled by him nnd a 
reference lo them bo made in the doeket. In either case, 
if the parties nppear and the defendant make defense they 
shall be made up on tho return day of the summon11, unless 
good cause be shown to the contrary. . 

lll. '.l'he complaint shall stnte in a plnin and direct mun-Causeofaction; 
ner the fuels constituting the cause ot action, and it more 110"' llat.e<I. 

than one cause of action be stated therein, ench t1bnll be 
t1epnrutely Rtated and numbered. 

IV. 'l'ho nuswer of tho defendant may contilin- Answorol 
. defond•o� . 

.First-A denial of tho complaint or some part thereof; 
&ecund-A.. t1tutemont of the lucts constituting adefou1:1e or 

counter-<:lnim, - · . . . 
V. Such pleudi ngs u1·e not req uirod to be i u any pu1·ticular No pnr1ic11lur 

form, but must bo such as to enable a pe1·t1on ot common form '"'1''1red. 
undei·standing to know what it! intended. 

VI. Either pnrty mny except to a pleuding of his udver- Either port1 

Bary ,vhon it is not suffidently explicit to bo understood, ��i.�.�xcept; 
or it co11tuint1 no cuuso of action or defenRo. 

VII. If tho jut1ticc deem tho exeeption well founded h0Ju,1icemn1 
I II d I I. b d d J 'f I onlcr pleading s m 01' 01· t 10 pion( 1 ug to o nme11 e , 1u1• 1 t 10 pnrty 10 1,c,u11cu<led. 

retut1e to amend, tho defective pleading t1hnll bo disrc-
g:'lrded. 

VIII. In an nction or defont�o founded upon an account, A�_tlon on 
noto 01· othor w1·itin,, fo1· tho 1>aymont ot monoy it shnll be nce<>unt .110te, 

.,. '. n . ' etc ; deh \'Cry or 
suffic1u11L for tho pnrty to dohvor tho 11cco11111, uoto, 01· othe1· •111t1ciunt. 
writing to tho ju.-;tic�, un<l to t1tute that there is duo lo him 
thoroon from tho adverse party a specific t1um, whieh bo 
cl.ii mR to roc:ovor or sot oH in the action. 

IX. A vnrinuco between tho p1·oof on the trial and the ul- Vnrlnuce be.-

I . d' h II b d' d d . . J tw,•011 pruol egut1ons ot 1\ plen 111g B n o 1srogar o as un muterrn , nn<I nil<'!lntion 
unless tho j111:1tieo 11hall be sati11tied that tbo udve1·t10 party '::.,�"c;:1>rc
b1l.ll been misled to bis prejudice thereby. i'.:xcopii.,o. 

X. 'l'he pleadings may bo amended at any time before P1cn,ll11gs "'"Y 
tho trinl, 01• during the trial, when by such amendment 1>eumouuc11. 
substuntial justico will be promoted. It the amendment 
be roado during the trial, aud it be shown to tho satisfuc-
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tion of the justice by the oath of the opposite. party, or his 
f;�����•0n::.,. agent or attorney, that a continuance of the cause is noc
grnn1cd ess::i.ry in consequence of such amendment, n continuance 

shall be g�·anted, ::i.nd the justice may, in his discretion, re-
. Cost.,ofcontinu- tplire the party making tho amendment to p::i.y tbe costs 

ancc. of tmch continuance. · 
A<'<'Ount; XI. The justice may, at any time before the trial, require 
�.":;�of •0 be either party. at tho request of the other, at that or some 

other spcdfied time, if the action or defense bo foun<lcd 
upon nn account, to file n complete statement of the items 
thereof with his complaint or answer, and in case of biR 
default, may preclude him from ,'.{iving evidence at the trial 
of any item not so filed. 

Answer of Title. 

Atl!<wer of title. 12. If the defendant in any action brought in such con rt 
claims that tho title to real property will come in question 
therein, be mny, either with or without other matter ot 
defewio, sot forth in his answer tho facts showing that Ruch 
title will come in question on the trial thereof. Snch 
answer shall bo in writing, and sl.Jall be verified by ti.Jo 
affidavit of the defendant or his agent or attorney. Upon 
ti.Jc filing of such answer, if the, justice be of op:nion 
that the focts therein stat-ed show that tho title to real 

.Jusci"e to dill• 
miss nclion 
when in qneA
tion. 

If an•wcr of 
IIIIP ho noL 
filed, ju.slice 
to huvcjuri.E
dictioa. 

Rnnda nolc,s. 
ere .• !lued on. 
must ho tiled 
,rith Ju.iicc. 

property will so come in question, be Hhall dismis,1 the 
action at tho coste of tho plaintiff, unless the plaintiff,or hi� 
ngont or attorney, shall file an nfhdavit denying tho truth 
of such facts, in whieh case tho action shall not bo dis-· 
missed. · If, however, it shall appear on tho trial of tho 
cause. t-hat tho titlo to real property is properly in ques
tion bet.ween the parties, nod that tho relation of }anti lord 
anrl tcnnnt docs not exist between them, tho justieo shall 
dismiss the action at the costR of tho plaintiff. But if no 
su,eh answer of title be filed by the defendant, tho justice 
sbnll have jurisdiction ot tho cnnse, nnd the defendant Rh nil 
not be permitted, in his defense, to dispute tho tiLle of tho 
plaintiff to tho premises in question. 
Bonds, Notes, etc., Sued on Mnst be Filed With the Justice. 

51- If the action of tho plaintiff, or ti.Jo credit or set-off 
of the defendant, be foundod on any bond, promissory 
note, bill of excliango, or other instrument. of writin�. it 
tlhall be filed with tho justice, unlost- �ood causo ho shown 
why it cannot be so filed; and when ju<lgmcnt is rendered, 
tho justice sball endorse upon such instrument the title of 
the suit and the amount allowed in tho judgment to tho 
plaintiff or defendant on account of the sumo. lf tho in
strument be payable in installmonttl, ho shnll nl�o specify 
in the endorsement for which ot tho :nstullmentR 
such allowance. WI\B made, and no 1rnit or suitt! shllll 
tboroafte1· bo instituted pot.ween the same partiea, or 
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those claiming under them, for the matter so ad-
judged and decided. The justice Rh all retain the · i nstru- Bis d,11,. tn 

ment and file it with the pap�r1:1 relating to the suit, unless such cases. 

an appeal be taken from the judgment-, in which case, the 
,:mme shall be trnnsmitted to the clerk of tile court to 
which the suit is transferred by the appeal, or unless be 
grant leave to the person entitled thereto to withdraw 
such instrnment, on filing a copy, for the purpose of re-
C'>Vering another im,tallment, or bringing suit thereon 
against a different party. 

Set-off. 

52. If the plaintiff's demanrJ in tile action be founded on Se1,,oir. 

judgment or cODtn1ct, express or implied, the defendant 
in thP following casc1:1 may set off demands which he bas 
against the plaintiff: 
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First-The demand to be set off must, be founded on Iu what� 

judgment or contract, expro1:1s or implied. 
allowed. 

Second-If it be founded on a bond or other contract, 
sealed or without seal, having a penalty, the sum equita
bly due by virtue ot its condition, and not the penalty, 
shall be 1:1et ott. 

TMrd-It must have belonged to the defendant at the 
time the plaintiff's suit was commenced. 

Fourth-It the plaintiff's demand be 1tgainst several de
fendants, t-he sot-off must have belonged to all the 11aid de
fendants jointly at tho timo the suit was commenced. 

Pijth-It there be several pltLintiffs :suing jointly, the 
set-off mui;t be a joint demand against them all. 

Sixth-If the plaintiff be JOerel_y a trui-toc for another, or 
if the suit be in the name ofu pluintitfwho has no real in
terest in tho clui m sou�ht to be tborl-lby euforced, the 11ct
olf must be a claim aguim1t tbo1:1e whom the plaintiff rep
resents, and for wbo,;o bonctiL the t1uit wa11 brought. A 
claim ag1Linst a nomi1ml plaintiff t1Liull not in such case be 
iillowed ILS n set-off. 

Sevmth-Iu suits brought by exocutor11 or administrators 
for nny cau.�e of action existing at the time ot the death of 
the perROII they roprosont, whether then due and payable 
or not, the set off must bo a claim against the deceaRed, or 
against bis estate in the ban<ls of the said representatives. 
But if such suits be founded on any trnnsuction or con
tract sub!leq uen 1, to tho death of the testator or in testate, 
claims against tho deceased which existed in hit1 lifetime_ 
shall not be set-off without the assent of his oxecutor1:1 or 
administrutort1. 

Eighth-The claim to bo set-off must bo due and paya
ble at the time of trial. But the plaintiff in· such cases may 
file nod prove any counter set-off or counter claim be muy 

· hold again1:1t any set-off 01· counter .claim filed by .the .de-
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fondant, nnd may make Auch other defen11es thereto al:! he 
might have mude h11d an original action been brought 
upon Auch set-off or counter �I aim; and upon a trinl, tbe 
true state ot t.he clni ms of the parties shall be a,icertai ned 
and judgment rendered accor:lingly. 

53. If the cla.im of the defendant proved on the trial be 
e�ual to that of the plaintiff, judgment shall be entered 
fnr the d&fendant, with costs. If it be Jes!:!, tbe ph:.in
tiff shall have judgment for the residue only, with costs. 
It it be more. and the balance found due to the defendant 
trom the plaintiff do not exceed th1·ee hundred dollars, ex
clu11ive of interest and costs, or the defendant release the 
excess,judgment 1.1hall be rendered for the proper amount, 
with coRtR. in favor of the defendant, and execution be 
awarded tlrnreon, as if the judgment had been obtained in 
an action brought by the defendant. 

54. If tbe bal11.nce found due the defendant exceed t.he 
amount to which the jurisdiction of the justice is limited, 
and the defendant do not release tbe ex'!ess, judgment 
shall be rendered for the defendant for cost.a; and the de
fendant muy tbereatter recover the balance due him in any 
court having jurisdiction. 

55. If the defendant, at the time the plaintiff's action is 
commenced, bas any credit, or set-off, or counter claim to 
allege in defense or reduction of the plaintift"s demand, and 
be personally served with process in the tmit, or appear 
and answer the action, he shall produce the same, with 
bis evidence in support thereof, in the cause, or be forever 
precluded from maintaining any action for the recovery 
thereof. And if the plaintitt', in the cases provided for in 
the fifty-eticond sect.ion, has any credit, set-off or counter 
claim to allege in defense or reduction of the defendant's 
set-off or con nter claim, and fail to produce and cla.i m the 
same, be shall, io like manner be forever precluded from 
maintainiu� an action for the recovery thereof. 

56. The preceding section shall not, however, apply to 
the following c:i.ses: 

.First-,Vhen the set-off or counter-claim shall exceed 
the plaintiff's demand more than three hundred dollars, 
exclusive of interest; in which case the }JHSOn to whom 
it is owing may, at hie option, sue for the whole amount in 
·any court having jurisdiction, or set-off so much as will 
coYer the plaintiff's demand, and sue for the excess. 

,Second-When the set-off, �onsists of a. judgment ren
dered beiore the commencement of the suit in which the 
same might be set:off. 

Third-Claims in suit before any other court or justice 
at the time of the commencement of the action. 

11 defendant 
file eet-otl, eLC., 57. In cases in which a defendant has filed a set-off or 
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counter-claim, he may p1·oceed to t1·ial though the plaintiff when defend
fail to appear or dismis� his action. �'';;:�li'ltli:-

ctc. 

Continuance/!. 

58. On the day the summons is returnable the defendant Continunnces 
�p_on making oath, that he has just defense to the suit, 01-;;.::��ed�<I how 
1s Justly entitled tu a credit or set-otf not admitted by the 
plaintiff, may demand of right a continuance of the cause 
fo1· seven days; and such continuance shall boat the costs How ionc. 

of the plu.iuti ff 01· defendant accordi n"' to tho result of the <:vst., to foll?w 
action. ' t:> result of nctlou. 

59. On the return day of the summons, if the defendant Justice may 

be not in custody the J. ustice may without the consent of�ontinue action 
· I ·' 1n cert.tun e1t 1er party, continue the cau;;e fur not over seven days; cues. 

but he Rhall not exercise this privilege ut any other time, 
unless in cuse of sickness 01· nec.:e�:;ily. It tho defendant be When tlefend
in custody, ho shall be ciif;ehar,gcrl therefrom it the cause �::,1.:1:'�fJt 
bo continued for more than lorty-cight hours without bis 
consent-. 

60. When a dcfeodaut is not iu cuslody. the justice on When ea�• 
the rel.urn day 01· any subsequent time appointed for tbe��•;J:��lfon°�f 

heu1·ing1 may continue tho cause on aJJplication of eitberendhe1
rparhty; 

· I f h J' an or w Rt. party, wit 1out tho (;Onsont o t o otber, on tbe npp !Cant 
tihowing, by \-iis oath, or otherwise, that be cnnnot safely 
proc:eed to trial for want of some mntcrial pupet·, evidence 
or witness, and that he bas used t'O!lt!Onable diligence to 
pro(;Ul'0 tho same, and will p1·obnbly be able to do so, if 
timo bo grnntod. 'l'be continuance slrnll, in such c:ise, beTobcCora 
for n reasonablo tirno, to enable tho applicant to obtain tbe reruionablettwe. 
pape1·, evidence, or witness refen·ed to. 

61. But, unless both pm·tioll consent, no c:ontinunncesbnllNoconti nuance 
ho g1·nntod to a time bu.}·und th1·00 montbs aftor tho return 1011i:•rth0n 

three months, 
of tbe summons served. unless, etc. 

62. Evory (;On tin ua11co on l he applic.:ntion of n party shall Continuance to 
bo at his cost, except as provided in lho fifty-eight section, bca�cost oC 

I ,_ J I . I 'f apphcnnt. 
Ol" \\' lCll 0110 party hat! t;llupt�llll0 llS fl( verstU'.)" lo test1 y 
a11 u witncst! and ho fail:1 to attend 01· relu1:1cs tu testify. If 
tho c·uuso is continued on account ot t!UC:h fniluro or rofusnl, 
tho pnrty imbpwnnod sbnll pay tho co:;ts occ11sioood there
by unless good cause ho shown tor e.uch failure or rofurnl. 

6:·t If tho en.use bo not c:unti11uod, tho trial shall take Trial· "hcoto 
place on the return Jn.y of the summons, iI tho same has take place. 
boon served, 01· at tho time set fo1· trial when the last p1·e-
vious continuance was made. 

G•J.. No action shall be discontinued on account-of the Aetion not to 
absence of tho justice. If ho fail to attend on tho return� ������i1��ed 

day of tho summons, or at the time to which tho action �b.-.coc·e of 
I . d h . . f' th t Justice. sta11c s continue , any ot or JUStt(;e o e snme coun y 

may attend nud try tho case, or continue it for not exceed- !�;1!�%l':i�u"" 
9 Acta 
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ing thirty days; and if be do so, shall make and sign an 
entry thereof on the docket of the absent justice. If 
not tried or continued by another justice ns aforesaid, it• 
shall stnnd adjourned for one week; and so on, from week 
to w:eek until disposed of. 

Appearance-Default of Parties. 

65. The parties are entitled to one hour in whicb to 
appear, after the time for appc11rance mentioned in the 
summons or order of continuance. Neither shall be bound 
to wait for the other longer than tbat time ; and at the eml 
of tbe hour, or 11ooner, if botb parties be in n.Ucndance, 
tbe justice shall proceed in the cause, unless at the ti me 
engaged in the trial of another action. 

66. Saving the right of a defondnnt, wbo has filed n set\Vhen judg-
!"eut d_,sinus- off or counter clnim, to proceed to trial, though the plaiu-
:s,.:;���;e,'i11•Y tiff fail to appear, or dismiss his action, judgment may be 
agninot r,1n1n11o·rendered against the plaintiff dismissing bis act.ion, wit b 
for co•••· etc. cost, but without J)rejudice to a new action for the same 

E:a:eeptloaL 

Judgment 
ag:,I not de!en,1-
anl for !nillng 
to appear ru�y 
be set 01!de; 
when. 

De!cndcnt to 
bne notice. 

U defendant 
fall to o ppear, 
plnluUtr wust 
pronblacaae 

cuuse, in the following cases: 
Ji'irst-If be fail to appear and prosecute bis action with

in one hour aft�r the time for appearance mentioned iu 
tbe summons, or last order of continuance. 

Second-If he fail to make or file his complaint at or be
fore the time the summons is returnable. 

Third-If he fail or refuse to testify when properly re
quired to do so. 

Fo1trth-lf be fail to give security for cost when prop
erly required to do so. 

Fifth-If the summons be defective or erroneous allll 
cannot properly be amended. 

Sixth-If the plaintiff himself dismiss his action. But 
in the first, second and thi?·d class of cases, the plaintiff 
may show cause, if be can, why his action ought. not to be 
dismissed. The action shall also be dismissed nt plai nti ff'i,; 
cost, whenever it appears that it has been brought in t.hti 
wrong county, or that for any other reason the justice bas 
not jurisdiction thereof. 

67. The judgment against the plaintiff for failu1·e to ap
pear may be set aside by the justice,forgood cause shown, 
within fourteen days after it is rendered, on such condi
tions as he may see fit to impose; but the defendant must· 
have reasonable notice of the motion to set aside such 
judgment, and an opportunity to be heard in opposition 
thereto. 

68. When a defendant does not appear the plaintiff cnn
not recover without proving his case. 'l'he justice, if tho 
process has been served on the defendant,_ shall, in such 
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case, proceed to bear tho allegations aod evidence of plain- J'° dobtain 

tiff, and render j uclgmont as the right shall nppeat·. " gment. 

65 

69. ,vhen tho summons is issued against two or more Proeec<llng• 
defendants, but not served on all of thorn and those not wheresnru

cd

-
, ruons sen· served do 11ot appear to answer to the action, tho plaintiff on:r, on r•t 

may proceed to judgment as to the defendants on whom or crcn, 0"1"· 

tho summons was sc1·vod, or who appears as aforesaid, 
and either dismiss his action as to the others, or have a 
s�cond or third summons against them, nnd from time to 
time, fiF! the process is served, proceed to judgment against 
them. 

. 70. \Vhen the defendant does not appear, nod· judgment Judcmcut 
rs rendered against him in his absence, the justice may set ni;,i!1•' detend-.<l ti · I · I · £" d h f • not 10 his ub-
:\SI e 1e JIIC gment wit 1111 ,ourteen ays t e1·ea tcr, on aencc; whon 
motion of dotcndant and payment of costs. But of such �:.

hon- set 

motion, reasonable notice must be given to the plaintiff, 
his agent, or attorney; and the judgment shall not be set 
aside, nnlcss tho defendant makes oath that he has a. law- fh��:nr 
ful defense to the action, or is entitled to some credit, set-
off, or counter-claim, which has n9t been a.llowed bim,and 
show!I by his own oath, or otherwise, reasonable cause 
why ho did not appear. ·when the judgment is so set 
aside, tho justice shall set a day for the trial, of which the 
plaintiff, hiR agent, or attorney, if not present, must have 
at lenst th1·cc days' notice. If judgment be entered a sec-
ond time agniust the defendant, it shall not again be set 
aside. 

Trial-the Jury. 

71. At the time nppointed for the hearing, if n jury be Trial by Juaiice. 
not demanded by either party, the justiee shall bcnr th� 
proofs nncl give judgment as the law nnd evidence shall 
require. 

72. Either party ton civil nction bofore n justice, when Wbentobcby 
the value in controversy or tho damages claimed exceed �·��r�n:;:;:lb':" 
twenty dollnrs, or the ]lOS!'lt)S,lion of rcnl estate is in con- either party·. -

trovcrsy, shall be 011t.itlccl, nn<lor tho regulntions herein 
proscribed, to a trinl by six ju1·ors, if domnudcd. 

73. Tho demand must be made before the justice has When Jury 

d 
· t· t· f ti ·ts f ti b JUu•t be <lo-commonce nu tnvos 1g11 1011 o ie rner1 o 10 case, y rua,idod. 

the exnminntion of any witness, or tho hearing of other 
evidence. 

74. The party dcmandi ng the jury must deposit with Deposit of 
h . . 1 d 1 1  J £" f h . rno11cy to pny t O JIISttce t l l'CO O ars, to pay t 10 1888 0 SUC Jury. co•ts or jurr to 

P
1 
!oviffi

de
d

d, ?hat the p_arty d
b
c
1
mandin� s?

1
ch jury m

1
. ay fil

h
o t;.��a:.c ,.. th 

llS a nvrt that ho 1s unn e, pecu111ar1 y, to ma rn sue ExccpUon,na 
deposit, nnd tho justice, if satisfied of the truth of the t�0"1�n�:tt1a• 
affidavit, shall issue the venire facias for the jury withoutdepoell. 
such deposit being made. 
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·75. When a jury is to be called, the trial shall be post,
poned until the time fixed for the return of the jnry, 
which, if neither party show good en.use for a later day, 
shall be on the same day vr within the next two days. 

76. All mnle pe1·sons of sound judgment, who a1·e 
twenty-one, and not over sixty years of age, and who are 
otherwise qualified to se1·ve, shall be liable to serve as 
jurors, except as provided in the following section. 

77. The following persons shall be exempt from serving 
as jurors: the governor; members of botb brnncbcs of 
the legislature and their respective officers during the 
session, and for ten days before and after the same; the 
secretary of state, treasurer, auditor, attorney general, 
Rtate superintendent of free schools, and the clerks in 
their respective offices; jucfgcs and officers of the several 
courts of this state or the Uniter! States; sheriffs, deputy 
sheriffs; marshals and deputy marshals; sergeants of 
towns; superintendents of the penitentiary, hospital for 
the insane, institution for tho deaf, dumb and blind, and 
of public hospitals, and their f:lervants and assistants; 
ministers of the gospel having charge of any congregation 
or circuit; school teachers having charge of a school; 
millers and ferrymen whose attendance is necessary at ·any 
grist mill or ferry; keepers of toll-gates on any public 
road; members of volunteer companies, as provided in tho 
eighteenth section of chapter twenty-three; the officers 
(not including directors) of the several banks and branches, 
and of national banking associations; practicing attorneys 
and physicians; telegraph operators employed at the time 
in any office in this state, and postmasters and their 
clerks, and persons onga�ed in the en.re and transportatio11 
of the mail, or other service of the United States. Bnt a 
person exempt shall not, for that ca.use, be deemed incom
petent, if he do not object to serve as a juror. 

78. The jurors must be p01·sons who stand i.npartiul bo
tween the plaintiff and the defendant, and are not related 
to either party 01· interested in the action. 

79. The juRtice, if oithcr party to the action rcquiro it, 
or the party himself, may examine on oath any person wbo 
is culled ni- a juror in such action, to know whuthcr he is 
related to oithor party, or has uny intercst in tho casc othor 
than such as he may bave io common with other 1·esidentR 
and tax payers of tue district, county, town, or stato, or 
has formed an opinion, or is sensible of any l>ius or preju
dico in the case; and the party ohjcctinf{ to tho jm·or may 
introduce any other competent evidence in support of tho 
object.ion. lf it appear to tho justice that the juror doeR 
not stand indifferent in tho case, another Rhnll bo pfnced in 
bis stead for t.be trial thereof. 

80 . .No exception to a juror on u.ccount ol age or-legal 
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disability shall be allowed after he iR aworn, unlcRs by leave �llo..-cd alter 
of the justice; but if the justice require it, a juror may be �;��,:;;��n. 
set nsido at any time, and another placed in his stead. 

81. No irregularity in any writ of venirefacias, or the Verdict "'tr1 
se1·vice thereof, or in selecting, or empaneling tho jurors, ;;:�'c��;:;�; 0 

shnll be i:;ufficient to !!'et aside a verdict, uulcst> it appear irrcgulori,il'S. 
that the party making the objection, wns injured thereby, 
or such object.ion was made hcfore tbe jury was swo1·n. 

82. \Vhcn a party demnuding n jury, shall have made tbc Wheo_11,,,;,. 

deposit 1·cq11ircd by the seventy-fourth section of thi�cb:ip_Jac,a,r:,sued. 
tc1·, or such deposit. has been <lispcnsed witb, a.ti provided 
in said section, the justice shall iRsuc a venirefacias, direct-
ed to any constable of the district, or in th<J county, com- Ho,,·directed 
mantling him to summon six qualified jurors, to appear nt nnd executed. 
the time and place stntod 1.berein, to RerYc as n ju1·.r in the 
trial of tbc nc.:tion bP-tween the plaintiff and defendant,. 
And it shall be the duty of the eon11tab)C', or person wboput_rof co�sta
may be deputed to i,crve the same, to execute the snid pro- i','.�;;

1
;_•

1
�"

OO 

cc�i,, and to return the same, witb the names of I.be juro1·s 
summoned in obedience thereto, on the return day named 
therein. 

83. Any person so summoned who fails to appear, or Penalty on rer
when in attendance refuses to serve on t-hc jury, without•On s11111moned ffi . , . I , "ho fails to trn CJcnt cause, may, niter notice anc an opportumty tonttcnd. 
he hcai·d, be fi ncd by the j usticc not exccedi ng five dollars, 
and adjudged to pay the cost of the proceeding for such 
failure or refusal. The ju�licc shall make an entry thereof 
on his docket, which shall huvc the etl'c-ct of a judgment in 
favor of tho State for the fine and cost, and may be en: How enforced. 
forced like other judgments of justices. 

84. If a sufficient numhcr of competent jurors be not 1>cficic11cr in 
I · d r · d I , , , d • I I pnncls of o )ta111e as a,orcsa1 , t. 1c JIISllce, 111 or er to supp y t 10 Juron. 

dcticicncy, may direct the co11stablc, or person depntcd, to 
call and summon bystanders, 01' othc1· persons, to serYo ns 110• madc up. 
j nro1·s. 

85. 'l'he 1>laintiff nnd dcfcndunt shall each be on titled to Each party to , . I , l I have two cbal-two pcrcmtory chnllenge11111 11u1.k111g up tic ,1ury, o.nc t1e1cnges. 
pcrso1111 so challenged shall not be pcrmitt.od to serve 
thcrooo. 

8fi. The jury shall be sworn by the just.ice well nnd truly Jury· how 
to try tho matt.er in difference between the plaintiff and swor�. 
dcfendo.nt, and a true vC1·dict give according to the evi-
dence. 

87. After the jury arc sworn, t.hcy shall sit together and Proce�ings 
heat· the allegations and proofs, of the parties, which shall ����J.ury 
bo delivered pnblicly in their presence; and when they 
have hom·d tho same, they sbnll be kept together in some 
convenient place, under charge of a constable or person 
cloputed by the jnstico, until they have agreed on their 
vord.lct or discharged by tho justice. 

..... 

' 
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88. When they hnvo agreed on their verdict, they shnll 
deliver it publicly to the justice, signed by one of their 
number, ns foremnn; and tho justice.shall enter the same 
in full in his docket. 

89. Whenever tho justice is satisfied the jury cannot 
ngree, he may dise;harge them and issue a new venire facias, 
returnnble within forty-eight houl's, unless the parties 
agree on a longer time, or agree to dispense with n jury in 
future, or that the justice may himself render judgment on 
tho evidence already heard before him, which, in such case, 
ho mn.y proceed to do. 

90. On the verdict being delivered to tbe justice, if the 
deposit mentioned in the seventy-fourth seetion of thiR 
chapter has been ma.de, caeh juror shall be entitled to re
ceive from him fifty cents out of the money so deposited 
in his bands by the party who demanded the jury. When 
the jury are unable to agl'ee, or the trial by jury is diR
pcnsed with, the same compensation shnll be paid them 
out of the said money. If the final judgment in the action 
be in favor of the party who demanded the ju1·y, tlw 
a.mount so paid shall be included in the cost awarded 
against tbe advel'se pa1·ty. And when such costs arc col
lected in cases where no deposit was made, the fees of the 
ju1·y shall be paid therefrom. 

91. If the justice believe the verdict to have been pro
cured by fraud or 11 ndue meaAs, or to be the result of 
partiality or prejudice, or to be mnnifcstly contrary to law 
or the evidence, he may, within twenty-four hours after 
the return of such verdict (Sun<lay:1 excepted), on the mo
tion of the party injured, set it aside, and award a new 
t1·ial in the case, upon payment of the costs of the former 
t,rial, or with costs to abide the event of the action, IIR he 
may deem proper. In such case he shall appoint a time 
for a new trial, and issue a venire fncias for anot.hcr jury, 
if demanded by either party, in acco1·dance with Rection 
seventy-four of this chapter. But no more than one new 
trial shall be granted by a justice in any case. 

Arbitration. 

92. At any time before judgment, the J>laintiff and de
fendant may, by mutual agreement, have the cause 1mb
mitted to the 1ubitrnment of three disinterested men, 
chosen by themselves; and if the arbitrators be present, 
they shall bear and dcte1·mine the matter in difference be
tween tho parties, being first sworn by the justice, impar
tially, to decide the snme according to the law and the evi
dence. But if they be not present, a time and place shall 
be appointed by the justice for the trial, unless the parties 
agree on the Ramc, and the justice shall, if necessM-y, issue 
a 1mmmons to the arbitrators to attend. The fees of a1·bi
trators shall be the same as those of ju1·01·s. 
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93. ,vhen tho nrbitrato1·s attend at tho time and placo Proccc<llnga_o( 
· d b · . nrhllrolor• 1n so npporntc , c111g thst sworn Ufl uforctin1d, thcy Hhall such cu•c•. 

heat· aud detcrmi11a the cause and mukc their award in 
writing, (which sball be valid 'whcn signed hy any two of 
them), and returo the sa.mo to tho jw-1tico, who Hhall enter 
a note tl�ereof on bis dockot, ancl re11der jud.�ment there-
on, and issue execution as in other cases. .But continu-
ances may bo granted as in other cases. 

94. E,cry jnclgmcnt on such awn.rd shall conclude theJudf.(,ocnton 
ricrl t f tb' �. l ·I· fi d ,, h :iwnr•l toLoeon-o 1 _s_o e parties, un ess wit 11n ourteen ays ,rom t e c1u,i,·c; .,xt�p-
ren_d1t10n of such judgment, it be made to appear to the Lion. 
sa�1sfaction of tbc justice, that tho award .was obtained by 
mistake, fraud, corruption, 01· other undue means. Io 
sucl\ case, the award and judgment may be set aside by 
the .JUSticc, and the cause be tried as if the arbitration had 
not been agreed upon . 

. 95. No appeal shall be g1·anted or allowed from the No nppcnt 
Judgment of a justice rendered 011 an award. �.,"•�J��!f.ment 

96. If, after the arbitration has been agreed upon as Justice woy 

aforesaid, the awal'd be not J'etnrned to tho justicc within ""' ostde 
" t d h · • h 1. • . . I A�rcerncnt for ,our een ays, t e .1ust1ce, ou t o app 1cnt1on ot e1t 1er :1rLi1rnlio11 iu 

party, the othe!' having reasonable notice, may, in his dis- certnlo "'1•c•. 
cretion, set aside the agreemcnt, and thereafter proceed to 
trial and judgment as in other cases. 

Witnesses-Evidence. 

97 . .A. justice may issue subpronns for witnesses residing H?w nod when 

or found in the county, aud compel their atte11dnnco, in ;�
1

1,��i':�:�;,d 
nny suit ponding beforo him, 01· in any matter respecting before ju11icc. 
which he may lawfolly tnke depo:;itions. 

!l8. A subpcnnn may bo served '?Y an officer, a party to!,�:::'�:;,.��; tho suit, or any otho1· person. When not served by an to what case 
officer, the nflidnvit, of the pcrsou who Sl'rvotl it will be ���..,��u?:e:ir
ovidenco of se1·vico. 

99. Whonever either pnrty in an net ion pendiug before When witness 

11 J·ui<tico, makes oath that tho tc>1ti111on.)' ot' a. witHefls, ro- run>· b
1
e

1

•11111-

• • • . • • • • • • lllOllC't ruw s1tl1n� in nny co1111ty 11dJ<>tn1ng thnt 111 wliwh tho Slllt tSnnother 
pending, is mnto1·inl lo him in tho trial of tho cautie, the coun�y. · 
justice mny contintto the ca11so at- tho cost of i;uch party Conliuunuco 01 for n period uot exceeding two woe ks, n nd forthwith issue cuu,o lu such 
a subpcnna for sneh wit11ess, which subprena may be di- cases. 

rccted to a constable of tho county in which the witness 
resides, and be served by such constable, or any other per-
son, as in other cases. • 

100. A witnO!l!l in a civil snit is ontitfocl, at the timo tho Witne,,s way 

subJ)amn is fJOl'\'Cld, lo demand payment of his legal foes for d
d
e•:•und rees in 

f l l f. . I I d , o , nuco, 
traveling to und rom t 10 p aco o trm, nnc one ny s at-
tendance. It ho demand them nt sucb time, and tuoy nro If not Jl!lld, he 

not paid, he is not obliged to ·attoncl the t1-inl before the ��t
���-obllged lo 
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justice. but if at the time of issuing such subpreuo., or 
afterwards, the party for whom it is issued, file his affidavit 
with the justice that he is unable pecuniarily to pny the 
fees and mileage of his witnesses, tho justice, if satisfied of 
the truth of the affid:wit, shall endo1·se on the snbprena 
the fact of such affidavit having been made, and in such 
case the witness ,ihall attend without the prepayment of 
fees or mileage. 

101. A person at.tending as a witnes,i under a subprena, 
shall be allowed fifty cents for each day's attendance, and 
five cents for each mile necessa1·ily traveled to the place of' 
attendance, and the same for returning, and also the tolls 
and.forrio.ges paid by him. 

102. Any party calling more thao two witnesses to any 
fact which is not contradicted hy another witness, shall 
pny the costs of such additional witnesses, unless otherwise 
orde1·ed by the justice. 

Claim for 103. No claim for attendance shall be allowed a witness , 
�e��:

d
1!itt!ro,e unless made before judgment is entet·ecl. 

iP·udgm
1 curt. 1 11 104. Wbeneve1· it shall appear, to the satisfaction of a enn ly or a • . . h I b d · h b urcor wltneoscaJUst1ce, t at any person 1as eon duly serve wit a su · 

toaucud etc. pcena to give evidence before him in any matter in which 
he has the authority to require such witness to appear and 
testify; that his evidence is matei·ial; and that he fails, or 
1·efuses to attend, as required by such subpcena such per
son, on reasonable notice, and an opportunity of being 
heard, it he do not show sufficient cause for such fnilu1·e or 
refusal, may be tined by the justice not exceeding ten dol
lars, and adjudged to pay the costs of the proceeding 
against himself. Au entry of such fine and costs, stating 
the reason therefor, must be made by the justice in his 
docket, and ,ihall have the effect ofa judgment in favor of 
the state, and may be enforced as other judgments of jus
tices. \Vhen a person iu attendauce refuse to testify, with
out showing sufficient cause, he shall be subject to like 
penalty. 

Witness a1ao 105. ·Every person subpcenaecl as aforesaid, and failing 
��1ii;'::; ot.c. 01· refusing to appear and testify, withoutsufficient caus e, 

and every person present at the trial and refusing to 
testify, without such cause, shall also be liable to the party 
requiring his evidence, for all damages such party may 
sustain by such failu1·e or refusal. 

Deposltlou•; 106. No deposition of any person shall be given in evi
must be token dence on the trial on behalf of either p:u·ty, if the other 
00 notlc�, et.c. object, unless tbo party against whom it is offered bad 

reasonable notice of tho taking thereof, and was allowed 
freely to cross-examine the witness, subject to the rules of 
law. 

107. If a witness offered at the trial be objected to as 

' 
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incompetent, the objection shall be tried and determined 
by the justice. The proposed witnceR may be examined Competcnc:r of 

l. h" J • f h" d witness; ho• on oat 1 tone mg t 10 qnest1o_n o 1s competency, an triPd. 

other evidence may be given in support of or against the 
objection. 

108. The following persons are incompetent to testify, Whoarelncon,-

as hereinafter provided, and not otherwise: l':.:t'.lr;.10 

First-Persons of nni;;onnd minds, and children who ap
pear incapable of receiving just impressions of their obli
gations to tell the truth, or the facts respecting which they 
nre to be examined. 

Second-Hnsbnnd and wife, concerning any communi
cation made b_y one to the other cl nri og tbc marriage, 
whether called to testify while the relation suhsists or after 
it is dissolved. 

Third-An attorney, without his client's consent, con
ccrni ng any communication made to him by his client 
touching the matter in which he is consulted or employed, 
or any counsel or advice given by him to his client. 

Fourth-A minister, clergyman or priest of any religious 
denomination, concerning any confession made to him ac
cording to the course of discipline enjoined by the church 
to which he belongs. 

Fifth-A physician or surgeon, without his patient's 
consent, concc1·ning any communication made to him by 
his patient, which was necessary to onable him to prescribe 
and treat the case. 

· 109. Tho execution of any written instrument, or of any When written 

assi<Tnmont or endorsement thereof J)l"Oduced nt the trial lnsirument 
� ' ' . . ) m U!l be 

need not be proved, unless the adverse party, lus agent or 11r0Ted. 

attorney, makes oath that he docs not believe tho same to 
be genuine. 

110. Depositions of witnc11sc>s resi d ing out of the county, DPpoettionaol 
or sick, or othorwii-e nnablo to attond, or about to leave the wltneMea. 

c.ounty, may be tnlccn by oithc1· party on reasonable notice How taken. 

t.o tbo otho1·, to bo used in trial:i boforo n justice; and no 
commissioner Rhnll be necessary . 
. l�l. 
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JUSt1co c,orc whom t 10 case 1s to JC trtc , t 10 o cor a.,. 
ing tho same, writing his nnmo across tho place where it 
is scaled. And if tho witness, at the timo of the trial, be 
absent from tho county, or sick, or otherwise unable to at-
tend, the deposition, if competent and proper evidence, 
may be rend in evidence at the trial by either party. 

112. Bvory witness, before giving his testimony, shnll be Witnesses; 
sworn that the evidence he will give relating to the mat- huw ••orn. 

tor in difference between the plaintiff and dcfondnnt ebn.11 
be the truth, tho whole truth, and nothing but tho truth. 
A solemn uffirm11,tio.n shall, in all cases, have the so.me effect Atllrmauon or. 

10 Act.. 
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•1• as an oath; and tbe rules of evidence in trials and proceed· uencc n u,o- • b fi . . 1lc-e'scouru.. mgs e ore JUSt1ces shall, unless otherwise provided, be 

s:imo as In c,r- th · ti • · c·u,, courts, ctc. e same as 1n 1e c1rcmt <:ourts. 

Judgments. 
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how made, etc, or a any 1me n erwarc s e,ore ria , ma rn an o er 111 
wTiting to con fess judgment in favor of the plaintiff for 
the sum or property specified iu such offer. Such offer 
shall be served on the plaintiff by delivei-ing to him a copy 
thereof, and tho 01·iginal, with proof of the service thereof, 
shall be filed with the justice at or before tho trial. If 
the plaintiff fail to accept the_snid offer before trial, or to 
give notice to the defendn.nt of such acceptance, and do not 
recover n. more favorable judginent, tho justice, on proof 
of such offer being made, shall adjudge the plaintiff to pay 
all costs of the action from the time of the offor. If the 
offer so made be not accepted, it shall not be given in evi
dence against the defendant. 

�;:J;;;J'.d how 114. Vlhen the plaintiff dismisses his action (except in 
the case mentioned in the fifty-seve11th section), or judg
ment is confessed, or the defendant is in custody, or prop
erty is held under attachment, judgment shall be entered 
without dolay. In other cases, judgment shall be entered 
within t,vonty-fout· hours (Sundays excepted) after tho 
trial. The justice or ju1·y shall, in all cases, ascertain tho 
balance due (if any) from one party to the other, afte1· 
allowing all claims nnd credits established by the party 
against whom judgment is to be rendered, am! judgment 
shall be entered for the aggregate amount of p1·inci pal and 

Te bear lotttNI interest so ascertained to be due. Every judgment shall 
from dnte. bear interest from its date, upon such amount. 
When judg
ment may be 
aet ulde. 

( 

When Ju_dg-
1ueut may be 
revhed, etc. 

115. ln any C'ase tried without a jury, in which it is not 
otberwiee herein provided, the justice who rendered Lhe 
judgment, m:1y, on motion of either party, tbe otbc,·. his 
agent or attorney, being present, or bnving had reasona
ble notice of the motion, set aside the judgmeul, wi Lb in two 
weeks after it is entcrerl, nnd grant a new tl'ial on such 
terms and conditions as ho sees fit to impose. But this 
shull only be done when the justice is sntisfied that in
justice was done by the judgment to tho p::.rty by whom 
the motion is made. 

116. A judgment may be revived in favor of or againi;t 
the per1w11al repr�scutnti'\"e ofa deceased party within three 
years after it i1:1 rendered, or (unles1:1 tho three years shall 
have expired before the death of sucb pnrty), within two 
years after bie personal representative sbull huve qualified. 
And such revival muy bo by an order to that effect, nnte1·
ed on his docket by tho justico who rendered tho judgment, 
or his successor, on the motion of the party in whose favor 
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the judgment was.reudered, or bis personal representative, 
the otber party, or hi,,; perimnal representative, agent, or 
nttorney being present, 01· having bad reasonuble notice 
of suc:h motion . 
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JU gment 1cn oc mt rnpt- 1 n t e o ce o the clerk of the county court 
c:ounty court, in like manner and with like effect, in all c:Crk'aoffice, 
respects, as the judgments of circuit courts. 

e c. 

118. The person in whose favor a judgment is rendered.TraoscriP,tof 
by a J·ustice or who it1 entiLled to receive the money due may �c tiled: 

' etc., Ill ClrCUll 

thereon, or any part of it, may file in the clerk's o ffice of court clerk's 

th . . t f l . I . h h . d office e cn·cmt com· o tie county rn w 11c t e JU gmeni was · 
rendered, a tl'anscript tbereot; certified by the justic:e who 
has Lhe lawful custody of the doc:ket in which such judg-
ment is ente1·ed; and the s:iid derk may issue executions 
thereon in the same manner, and with like effect as if the 
jucigment had been rendered by the circuit court. Tbe 
transcripts filed as atort•said shall be entered by the clerk To be entered 
in his execution docket and indexed in the name of both by cler_k in 

I . 'ft' d cl f' d d b fit d . b dl execution p aiut1 an e en ant, an e e rn separate un es <IockoL 
tor each year; for which se1·vice the clerk shall be entitled 
to u. fee of filty cents, to be paid by the person at whose 
instance the same is reudered. 

119. No justice or constable shall purchase any judg-Ju■tlce or 
ment rendered in their county by a justice thereof. :Every constable not to 

· I · 1. • • • • 
1. 1•1 fi h t' purchase Ju<lg-

porson v10 ntrng tu IS prov1s1011, sua , 01· every sue o - !"cnt rendered 
fonse, be fined 110L less thau ten nor more than one bun-:,:;,/���� etc. 
d1·ed dollars. Penalty. 

Suggestions on JudgmP-nts. 

120. On a suggestion by a judgment credftor, verified by su.r:estiona 011 

affidavit, to tho j ustico who rendered the j ndgmont, or his iu gwcnt. 
1mccessor, that any person, whether in the same or another 
county, hos effects of the j udgme11t debtor i 11 his possession 
01· control, 11ot exempt by law f1·om execution, or is liable 
to the debtor in any su111 of money, whethet· then duo nod 
payable, 01· therea.llet· to bncome so, not exempt from the Proceeulngs 
lien of an execution, the ju::;Lice ,;ha.II unle1· such person thereou. 
and the judgment debtor to 11ppear before him at the time 
and pince specified in such order, and n.uswer, uuder oath, 
respecting such effects auu liability; and may also sub-
puma witnesses to testify concerning the same. 

121. 'l'ho order ... hall be signed by tho justice. 1111d se,·vod 1b1<1. 
und returned like u summon,;, but. the exact time of tho 
t1orvic:e ,,;lrnil be sl,atod in tho return. A.nu the porf!on sug
gested as having such otl'ect:i, or as liable to the judgment 
debto1· for n sum ot money, Alutll from the time of th� ser-
vice Lhoreof on him, be liable to the judgment creditor 
for whutev01· effects (real ostnto excluded), of the judgment 
debtor, not exempt by luw from execution, wo1·e in bis 
posses1:1ion or conLrol when tho 9rdor was served, and 
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whatever nmount he wus then liable for to the judgment 
debtor, not exempt from tho lien of an execution, wbcther 
tben due and payable or tbcrnafler to become so, but t;O lur 
only us may be necessary to satisfy the jndgmeut, indud
iug the costs of tbo proceedings upon the suggestion. Pro
vided, Such effects, or the 1mm of money for which-any 1mcb 
person is so liable, i;hull not be liable to the judgment 
creditor, if tho judgment debtor shall show to the satisfnc
tion 0f the justice that be is a husband or parent, and is 
n resident of the stute, and that his personal estate, in
cluding such effects and money docs not exceed two hund
red dollars. And J)rovided further, That uo �uch ortle1· 
shall bo 1s,med until the judgment creditor shall file witil 
the justice n bond with good security, to be npproved by 
sucb justice, in n penalty nt least double the amount ot 
bis claim against the judgment debtor, with condition, that 
ii be fail to hnve tho vroperty or money, or both, (as the 
case may be) in the hands of,or owing by tbe person sug
go�ted, applied to the payment of his claim, he will pay t.o 
thp judgment debtor all such costs and damages a!' be 
mny sustain by reason ot tho filing and trial of such sug
gestion. 

122. If the person against whom such order is issued, 
or any of them appear and answer, such person shall be 
examined under oath touching the money and effects for 
which the person so suggested is liable as aforesaid, and 
the justice shall hear any proper evidence respectiug the 
same. If the person so suggested fail to appca1·, and it be 
shown that the order was served on him ten days, at least, 
before the time of appearance specified therein, the justice 
may hea1· proof respecting the money and effects for which 
such person is liable as aforesaid; or on motion of the 
judgment creditor, may appoint another time, and cause 
not less than ten days' notice to be given to the person so 
liable, that unless he appear and answer at the time so ap
pointed, it will be taken as an admission that ho has in hi1:1 
hands sufficient money of the judgment debtor to satisfy 
the judgment, including the costs of the proceedings on 
the auggestion. If he foil to appear at the time so last 
appointed, and it be shown that the notice was served not 
less than ten days before that time, or if at any time he 
appear and refuse to answer any proper question, and in 
either case no good cause bo shown for such failure or re
fusal, the justice may proceed, as if he bad admitted suffi
cient money to be in his hands. Provided,_rlrnt . if tho 
person so liable reside in another county, he may answer 
in writing, under oath, and such answer, if sufficient, shall 
be equivalent to his personal appearance and examination; 
or if' insufficient, he shall be examined on interrogatories 
in writing, approved and allowed by the justice; and his 
failure to file with the justice hie answers, under oath, to 
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such interrogatories, within two weeks after he has been 
Berved with a copy thereof, shall, unless �ood cause there
for be shown, be taken as an admission that he has in his 
hands s'l.1fficient money of the judgment debtor to satisfy 
the judgment, including the costs of the proceedings on 
the suggestion. 

123. It it appear by tho admission or examination of Ibid. 

the person against whom the proceedings on the sug
gestion are pending, or by other evidence, that be is 
liable fo1· any money 01· effects of the judgment debtor, 
not exempt from execution under section one hundred and 
twenty-one, whethe1· sufficient to t.>atisty the judgment or 
not, tbc justice slrnll or<lcr such person, if it be a sum of 
money, to pay the saml• Lo the judgment creditor, to be ap
plied fi1·st Lo the costs l,f the p1·octJedings on the suggestion, 
and the balance to the disclrnrgo of the judgment; but if it 
be shown th:.>t such sum of money is not yet due and 
payable, the order shall be for the payment tbereot at the 
time, (to be stated in such ·order), wlleu it will be due and 
payable. If such person be liable for effects otller thi,.n 
money, tile justice sllall ascertain the value tllereof, and 
order such person to pay tile said value, or so much as ,vi II 
be 1:rnfficiont, on a certain day to bo specified in the orde1·, 
to tho jud�mont creditor, to be applied as aforesaid, unle::1s 
sucll pen;on on or before that day, delive1· the 1mid effects, 
or u sufficienr-y thereof, to tho otlicor de::1ig11atod by the jus-
tice to receive the same. If effects be so delivered, they 
!!ball be sold us if taken 011 execution, under an order of 
sale to be mado by the justice, und the proceeds to be ap
plied us aforesaid. 

124. Any order made by thu justice pursuant to the p1·e- Ibid. 

ceding section, di1·ecting the payment ol money by the per-
l!On against whom the J>l'Oceoding� on tbo suggestion were 
in::1titutcd, mny be enforced by execution againet such per-
son in the name or tho jud!{mont ereditor, whon &uch 
money is, 01· becomes duo 1;nd J)ayablc; nnd an appeal shall 
lie from such ordor on bohalt ol any pul'ty i11to1·usteJ, to 
the circuit court in like cn:;cs und manner as from other 
judgmontR ol justicc11. 'l'be word "person," iu this and tile 
tour procedi ng sections, shall bo con::1trucd to include corpo
rations us well as nnturul persons. 

Stay. oJ Execution. 

75 

125. 'l'ho party ugo.i nst w horn n judgment is rondo red by Stay 01 c1,..,u
n justice, may, within twenty days tllercaftor, obtain u stay !�1�;,.J'.°"' 

ob

ot execution thereon, by filing witb thu ju11tico u bond witb 
good security. to be approved by tllo ju11ticll, in a penalty llood tot,,, llt«J. 

double tbe umount ot tho judgment, conditioned to tbe 
effect that tho amount of sucb judgment, inclndiug interest 
and eosti;, will bo paid nt ti:io expirntion ot tho stay. The 
justice shull note the filing ot the boud in his docket, 11tat-
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i�g the names of the parties signing the same, u.nd the 
time of stay nllowed. Upon such bond being so filed, if 
execution hus been previously issued, it shall be recalled 
by the justice. 

126. If the judgment, with interest and costs, be not 
paid when the stay expires, the bond shall have the effect 
of a judgment, and the execution slrnll issue jointly 
against the judgment debtor and the parties who signed 
the bond. It shall be the duty of the justice to issue such 
execution within three days after the stay expires, unless 
otherwise ordered by the party who is entitled to receive 
the money lo be collected thereon. 

Length ofstay. 127. \.Vhen the judgment, exclusive of interest and costs, 
does not exceed fifty dollars, such stay shall be for two 
months; and if over fifty dollars and not over one hun
dred dollars, for four months; and if over one hund1·ed 
dollars, for six months. 

Noatay allowed 128. No stay of execution shall be allowed in the follow-
�;:.'"1a1n ing cases: 

If aurety pay 
Judi;1ueot; bia 
relief. 

Jusllce may 
require addi
tional security. 

First-On any judgment upon a bond filed to obtain such 
stay. 

Second-On the judgment rendered on any other b'.>nd 
filed with a justice or given to a constable pursuant to this 
chapter. 

1 hird-On any judgment against a justice or constable 
tor refusing or neglecting to pay as the Jaw requires, 
money collected or received by such justice or constable in 
bis official capacity; or against a constable for foiling to 
make return, or making a false return of any process or 
order. 

129. If any surety who signed the bond given to obtain 

a stay of execution, pay the judgment before or after the 
stay expires, the judgment against the principal shall re-· 
main in force for his use; and execution thereon may bo 
issued •by the justice on tho application of such surety, 
after the expiration of the stay, with nn endorsement on 
such execution showing for whom it is to be colloctou. 

130. If the justice, at any time before the stay expires, 
become satisfied that the security taken on grautin� Ruch 
stay is insufficient, he shall give notico to tho judgment 
debtor requiring additional security; and if it be not given 
within three days after service of the notice, ho sht1,ll make 
an ent1·y of the fact on his docket, and forthwith issue ex
ecution on the judgment. But if additional security, to 
the satisfaction of the justice, be given within two weeks 
after the service of the notice, the execution, if is1med in 
the meantime, shall be recalled, and the stay origino.lly 
granted remain in force. 
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Execution and Oder of Sale of Property. 

131. Subject to tho provisions of lnw in rolntion to cnscs Execution; 
in which stay of exec:ution is granted, or the judgment.is �.�.nd�n� 
removed on appeal tv the circuit court, executions for t.be by whom 
enforcement of the judgment ot a justice in a c:ivil action 
may be issued by the justice by whom 8Ucb judgment was 
rendei-ed, ot· his sucees11or in Qffice, or tho justice with 
whom the docket on which such judgment. is entered is 
lawfully deposited, at any time within thrt>e years from 
tlie entry of tlie judgment ot· the dule of the lust execution 
iasued thereon, or if the judgment be revived, from the 
date of such rcvi val. 

77 

132. If u stnyot oxecutiQn be not granted within twentJoutyofJustl�e day;; after the judgment is rendered, or the cause be not to issue cxecu-
d I h . . . h. h . . tlon alter remove on appea to t e circmt court wit int at time, ittn-en tydoya 

shall be the duty of the justice, on the expiration of the fr0d�<1aie1
or 

'd d , . I . d' JU bmen . sm twenty ays, to issue execut10n, un e,;s otlierwise i-
roctc-d hy the person entitled to receive tho monoy col-
lected thereon ; and on the npplication of such person, the Moy issue 

juatice shnll issue execution beforo tl:io twenty days ex 1500ncr; when. 

pire. 
1:13. Every justice shull receive the money tendered to Justice 10 re

him on auv cluim in 1rnit before liim, or ou any judgmeot••i�
d
• 11ed10081Y 

I . d "k d k I f I . h.· 
. . ten er b "'• on 118 oc et, or 011 an) oc ul aw ul y in IS poS:!es,;ion, etc .. and P•Y 

ou which 110 exocutiun lius b1,e11 issued, or, if issued. um; �1��1���::'t::;ed 
bticn roturned un,;ntisfiod, nnd no othor execution hns btieo 
ii,sucd tbcn:ou t!inco such rctur11, and pay tbo aamo on de-
mun<l tu the pti1·,;un en ti tied the1·eto. Provided, No money !�rfr:e

r��i�
slrnl! be received by a justice until ho bus executed a bond tog moocy. 
nceording to luw. 

134. If a justice fail to pny nny money which cc.mos to R_emedy •r.tnst 
his hands by virtne of his office, when demanded by tho ��:,':,.',;�r�r" 
person entitled thereto, 1rncb ju<ico nnct tho :,ureties in hi:< failure. 
oflfoiul bond, or any ono or moro of them, nnd the per11onal 
roprcsentntive11 of sueh of thorn ns nro deid, shall b� liable 
tQ the per1>on entitled thereto for SUl:h money, with legnl in-
tere11t thereon from the limo of Ruch demnnrl, and ten per 
cont. on tho principal, in addition, as damages. 

135. The execution must bo filled up before it is doliv- Execu1iou; 
e1·ed to I.Jo executed; Qtherwise, it shall be void. It must 1•0ifi:,1. 

blanks 
describe tlie judgment on wLich it is ii;suod by stnting tho Whnt ruust be 
party in whose favor. nnd the party against whom, tho •lated 10• 

justice by whom, and tho county und district in which such 
judgment wns rendered. It must alF.to stuto tho principal 
sum to bo collected, t�o time the interest eommcocod, the 
amount of costs to be collected, nnd tho credits, if any, to 
which it is subject by reason of paymor,ts made sinco the 
jud�mont was ronderod. It shall be returnable sixty days When returnll
fr?m its dnte, bo signed by the justice, and command the���: bowsigued, 
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person to whom it is directed to collect the amount due 
out of the perE:onnl property of the judgment cfobtor, and 
pay the money made to the party entitled thereto, and 
make return thereof, �bowing how it has been. executed. 
If th�ro be nny defect, error or omission in an execution, 
or any other orde1· i-.1med hy n justice for the sale of prop
ert-y, they shall not vitiate anything done under it which 
would have been pMper if the execution or order had been 
correctly issued. but tho justice mny, at any time, amend 
the.11arne nceording to the truth. 

136. The execution or order of sale may be directed an<l 
executed as provided in the seventeenth section of this 
chapter. Wheu, for any crrn11e, it is unfit for an execution 
or orde1· of sale to be directed to a constable, it may be di

�;�.��.,:;•�� lie rected to the sheriff, deputy sheriff, or sergeant of a town 
•herilT. or village, and the sergeant of n town or villa�e to whom 

any execution or order of sale issued hy a justice is direct
ed, may, like the others, execute the same within the 
county, or on any creek or 1·iver adjoining the same. 

When ne.- 137. If an execution bo returned unsatisfied. or no re
i,�'f�,'.;.';i

" mny, turn be made thereof, new executions may successively be · 
is!>ued after the return day of the former, to be endorsed 

����"" respectively, "second oxce;ntion," "third execution," and 
thereon so forth, as the case may be. 

Duly or Justice where judg
rnent b rcu
rlercd n�ai11�t 
principal uud surely. c•lc 

138. When a _joint judgment is rendered ·against a prin
cipal debtor and his snret,v, if such snretyship appear .to 
tho satisfaction of the justice by any evidence at the tl'ial 
or paper filed in the cause, or by admission of tho parties, 
he shall note tbe fact on his docket, and in such case a 
memorandum thereof shall be e'n<lorsed on the execution, 
and the personal property of the principal debtor, subject 
to execution, within tbe jurisdiction of the officer, shall be 
ffrst f'Old, unless the surety dil·ect otherwise. 

13!1. Tho officer to whom an execution issued hy a ju!l
omccr must ticc is delivered to be cxecutccl, shall endorse thereon the 
���t.��0�n

whe11
day aBcl hour when it came to his'lrnnds. If he foil to do 

r•celved. so the creditor mav recover a<Tainst him and his sureties Penalty for ' J b ' failure. or any one or mo1·e ofthem, and the personal representa-
tives of such of them as arc dead, bcforo the justie;e by 
whom the execution was issued, or his successor, a sum 
i;iot exceeding fifteen per cent. on tho whole amount, 
including intc1·cst and costs, due on the execution. 
From tho time the execution came to the hands of 

!;�e�_nr execu- i;ue;h officer to uu exc(•nted, it shall operate as a lion on tho 
per:<onal property of tho judgment debtor, liable to bo 
seized under it,; which lion, however, shnll bo subject to 
n11y prior lion acquired on StH:h pt·operly by tho issuo or 
levy thereon of any other process. ,vhen thero n1·0 sov-

Bow t-xeculiona erul executions in tho hunt.Id of tl.te same olticor agni nst tho to 1/c executed. same judgment debtor, thoy shall be c:xecutcd in t.bo order 
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in which they were received; or if received together, alJ 
shall share alike, without preferanco to one over another. 

140. The officer, after takin� into hie custody the per-
sonal property levied on by virtue of the execution, t>hull ':;�: c0J};:;.� 
endorse on the execution the ti me of tho levy, anc..l endorse ou cxecuUon. 
thereon or annex thereto a list of the property. He shall 
ti · d" I • h bl" l • h Nollcoofanlo· rnn 1mme 1at" y post notice nt t reo pn 1c p aces ID t e postiugoL ' 
district in which such property, or the greater purt in vnlue 
thereof wai- found, (and if any mules, w01·k-oxen, or 
horses, nre to be sold, on the front door of the court house 
of tho county) of tho time and place ut which it will be 
sold. Such notice shall describe tbe property or there Conten1aof 
ehull bo n list thereof annexed to tho snme. uud

1
the notice 

buch notice. 

shall be posted ten days at least:, (Or if any mules, work-
oxon or horses are to be sold twentv days at least) before When property 

! , · w • • ia perlslrnlJle, 
tho t1 me of sale. But when property levied on ts of a per- ••c., Justico 
· l bl · k h · · d may orderaale 18 111. e nuture or expensive to eep, .t e Jlist1ce may or er etc. ' 
sale to be made thereot, as the case mn:y require. 'l'he ex-fxfu.113° way 

ecution mny be levied as well on money and bank notes ,.':o::t 00 

as on other goods and chattels. If th(\ lc,•y be ou lawful 
mopey, the sume shall be nccou11tcd for nt its pnr value as If te,·ted "" 
so mucl:. money mndc under the execution. lf it bo upon tJOles; what 
notes, nod the creditor will not take them :i.t their nominal iben. 

value, tbey shall be Rold and accounted for ai; any othe1· 
property tuken undor execution. 

Sales Under Execution, &:c. 

141 All sales on execution and orders of sale by Sat ... eic., 1<> ho • · ' at public 
virtue of this chnpter, except as hereinafter provided, nuctloo. 
shall be at public auP-tion in the distri<:t in which tho prop-
erty, or the greater part thereof in vnlue, was levied on, 
between the hours of ten in tho forenoon and four in the w�,en and 

afternoon on the dny nppoi nted for tho snlo, nnd nt the .,.. ere. 
house or on the premises wl1ere thc- property wns tnken, 
or ut ono of the most 1rnblic 1>lnce"' in t.hc district. Mulos Mule,. 40~•• 

'Cle., n•hen noJ 

work-oxen nnd horset; shall bu i<old at the court-hom;e of whore •old. 
tho county, on n circuit or county c-ourt dny, between the 
hours herein stnted, except, who1·e the parties shnll, in 
writing, autho1·ize tho olficor to dispense with this require-
ment, in which case tho snlo shall be nm.de in tho 1:mme 
manner as other sales on oxccntion and orders of snlo, us 
herein provided. At the time and pince nppointed fo1· the 
sale the officer or J>erson 11bull sell to tho highot1t bidder !SAie• 10:be 1 .. . , • , • ' lugh•OI Mude for cash, except as herernafter provided, the property ( ex- 11n<1 for ca,h. 

cept lawful money and such bank notes Ut! the creditor 
will take nt their nominal value), or so much thereof as 
may be necessary; but if there be not time to com plct.e :::alo 10 1,o 
the i;nle on the _day nppointcd, it mny bo adjourned from f�J�,"��•-d,

0 day to day until completed. Before any such sule shall be Jay. 
> 

made, if the judgruont debtor, his ngont or attorney, or, 
in their absence, hie wife, so desire, the property to be sold 

ll •ct&. 
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shall be _appraised by two disinte1'.ested householders of 
the district, one to be selected by the judgment debtor, his 
agent, attorney, or wife, as u.foresnid, and the othe1· by the 
judgment creditor, his agent or attorney, or in theit- ab
sence or failure to act, by the officer who mac!(, the levy, 
who, after being duly sworn, for the purpose, shall ap
praise, at its fair cash value, each item ol property to be 
sold, and reduce their appraisement to writing and sign 

If opprRlscn the same. If they disagree us to the value of any such 
';'i:�t:h��:c-c; item, the officer making the levy shall, on his official oath, 

act as umpire in the case; and his decision, and that of 
oue of said appraisers, shall determine the value of such Return of 

nppr.iisemont. item. Said nppraiseruent shall be rat.urned by such officer, 
Propert)· 10 with the execution. Upon any such property being 
bril,i: 1 .. 0- offeredrfor imle for cash, if no bid be made therefor amount-
third501 i1s ing to two-tnirds of its a1)J)raised value no sale thereof appr.11sed ,·nlue, ' , 
ii not, ,.-11,t shull then be made for cash, if such appraised value exthcn. ·ceed five dollars, but the same shall then· be offered for 

sale, one-half on a credit of four months, and the residue 
of eight months, the purchaser giving his notes, with 
good security, bearing interest from date, for the purchase 

When ca.sh bid money. If, when so offered, a greater sum be bid for such 
to be reccived.. property thnn wus offered in cash, the sale shall be made 

on such credit; otherwise the caRh bid shall be received. 
Noteg taken at 
onle ,0 whum 'l'he notes, if any, taken on such sale shall, if not paid 
�1•1:\��,ncnt when due, be returned to the justice, who shall endorse 
thL-reoo by thereon the date of the return, and from that day they 
ti."'i�e; etrect shall have tho force of judgments, and executions thereon 
When cxecu- may be issued by the justice, on five days' notice, to the tious may issue · · · d th · 1 t thereon. persons s1�111ng sa1 notes, or en· persona represen a-

Re-sale of 
propcrtJ· H 
purchaser !:lil 
\O coruply ,vith 
lerms o( sale 

tives. 
142. If at any such sale a purchaser do not comply with 

the termR thereof, the officer may re-sell the property, 
either forthwith or upon such notice as he deems proper, 
or return that the property was not sold fol' waut of bid-
ders. If on the re-sale the property be i;old for less than When pnr- 1 1 1 chaser Hallie it, sold tor before, the first purchaser sha.11 he iab e for t 1e 

f:t!�!7.'n�: difference to the creditor, so far as it is necessary to satisfy 
and second ... ie. him, and to the debtor for the balance . 
.Tu,iicc and 143. Neither theJ·ustice who issued, nor the officer hold-con!lt:ib1e oot 
10 ,.,u,chn.e at ing the execution or any order of sale, shall purchase, di-
aalc. rectly or indh-ectly, any property sold on such execution 
Peonth· for or order. If either of them shall do '!O, he shall be fined 
dolui; so. not -less than five nor more than one hundred dollars. 
Exponse• or 144. The officer sbn.ll be allowed by the justice the rea.-t:xf"Cutin� pro-

1 d k · ccssnnu keep- sonable expenses of executing t 1e process an eeprng 
Joi; property;• the property, out of the proceeds of sale, or the 1mme may bun- paid to 
ollit-er. be taxed and collected as other costs in the action. 

Officer's Return. 

145. The officer, to whom an execution or order of sale 
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is delivered to be executed shall make true return thereon Officer mu•t 
. ' . . make return of 

at the proper t11ue and place, statmg 1n such return the exeeu,i"" or 
time and 1rnurne1· of executing the writ or order, or why �[�I.er of sale, 
it bas not been executed; and shall subscribe bis name to 
such return. He shall pay the money made, except his To pay mouey, 
own fees and costs, to the party entitled therdo. When �itr,;:;-t/h:;�to. 
any prop�rty is sol? under the execution or order, he shall Account or return with the w1·1t or 01·der a true account of such sale, ,...,es to he 
specifying the several a1·ticle� sold and the prices thereof��,:�;;.��-what 

If there be any JH0opc1·ty remaining in his hands unsold, List of property. 
subject to the execution or 01·der, he shall annex to his unsold. 
return a true list of Ruch property, speci(ying the several 
article;;. If he fail hc1·ei n. he shall be fined not exceeding Fine for failure, 
ten dollars; and, mo1·cover, he and his sureties, or anyone ... 
or more of them, and the personal representatives of such !���•��\[

1
�7 f;r• 

as are dead, A ball he liable for such failure to the person ,ccei,·e the 

entitled to receive the money mentioned in the execution mooey. 
or order. A judgment for such 6110 shall not be a bat· to Judgment for 
f. h ' 1 · · f h f: ' ) b • d b h fines no bar to urt er JH·occc< 1ngs, 1 t e Ill ure e continue ; ut t ere future ti11cs, 

Alrnll be a fu1·thc1· fine. from time to time, of not exceeding etc. 
ten dollars for every mout,h subsequent to such judgment 
that the failure shall continue, until it appear that the re-
turn cannot be made, or that the amount due upon the ex-
ecution or order has been puid . .._to the creditor. Provided, �:�:!i"�!:" 
']'hat not mot·e than ten dollm·sl.·fine shall be recovered in d'onus in ooe 
nny one prosecution. prosecution. 

146. If an officer ruuke such return upon an execution 1te11,e<1y or 
or order of sale issued b,0 'l J·ustice '\A entitles any ])erson parry inju_red • J " ' ..: ng:11 nsl oHicer 
to 1·cco,·er money f1·om such otticor, and fail to pay tho fur failing to 
same as ho ought. t.lic justice having ju1·isdiction may, on�� wou�y, 
motion 01· action on behalf of such pc1·son, givo judgment 
against such officer and his securities, or any one or moro 
of' them, 01· the pcr1101rnl repn·sontntivcs of such of them 
ail al'e dead, for ;io much print,iple and interest as is chu: at 
the time the judgment. is rendered, with iuterest thct·eon 
at the rate of' not lcs>< th:tn ,..jx nor more than fifteen per 
ccntum poi· aunum, ns tho justice mn.y deem proper, from 
that time until payment. 

147. A ropy from tho on try in tlrn justice's docket, of tbe r.oJ•Y or entry 
date of un,· execution 01· order of sale issued b.}' him and in °s1ic,·'• 

., . . . ' . docket; ►.\"l .. to whom delivered, shall be evidence III any proceedrng clcnce againsL 
u,ruinst the officer to whom it ie entered ail delivored, for of!icor. 
failure to make duo roturu thereof; or failing to pay over 
money received thereon. 11 u jui,tico, upon being npplied Penalty on jus-,. f I · b · !tee fn1liog to to 1or a copy o any entry, re use 1t, or upon Clll/! sum- produce docket 
moned to p,·oducc the dockot in which Ruch entry is or or furnl•Li 
Oll/!ht �o luivo boon mude, fail to produce 11uch entry, be entry. 
shall forloit twenty dollur:i to the person making such ap-
plication, 01·_on w_l)ose belrn,lfhe is 1rnmmoJ1ed .. 

148. It nu officer collect money montio1Jod in an oxecu- orncers o.,ut 
tion or ordei- of salo issuod by o. J· nstico afte1· the retu 1·n day sureties llablo , for money col-
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thereof, he and his suretios shall be liable for tbe money so 
collected, in like mnnner as if the collection bad beeo made 
before the return duy. And if a constable receive money 
on nccount of nny clnim entrusted to bim to sue upon or 
collect, be and bis sureties shull be liable for the money so 
received, as for money collected under execution; and 
after six months from tbe date of any receipt for suc:b claim, 
si�ned in his official character, such receipt sh1\ll bo prima 
facie evidence of tl.:.e receipt of the money. 

Dut:r or juottce 149. When an execution or order ot sale is returned un
;�;�f

n
�'"�!•ertr sntisfied in whole or in part, and there is property in the 

1••n<lso, oOicer bands of the olticer remaining unsold for the want ,if bid-uosold. 
d h . h 11 b. 1 d h . . 

Whrn officrr let°�·ing exe
cut\On. etc., 
may tRke er.: u rit" for 
hls ou-i1 
iodc11111ity. 

Claim or property lcTied 
on h�· rhir<l pe�o11s; pro
Ct"C() iugis tu 
&UCh C/lSC'!I. 

ors, or ot er caui,;e, 1t s a o t 10 uty ot t e ,1ust1cc, un -
less otherwise directed by tho person entitled to receive 
the money remaining uncollected, forthwith to issue bis 
order commanding such officf"r to soil tho said property and 
pay over the proceeds thereof to the said pnrty entitled 
thereto; which sale shall b.e subject to the same regulations 
as sales on execution. ··,.·, . 

150. Any officer having ·levied on property of which be 
permits the party against whom the execution or order of 
snle issued, or any other person, to retain or hRve posses
sion, may take sncb security for bis own indemnity as be 
shall require, that such property shall be delivered at tbe 
timo and place appointed for the sale thereof. 

151. When an officer, by virtue of an execution, order of 
sale, or order of attncbment, but1 levied on or attached, or 
is about to sell, property claimed by any person other thnn 
the party ngninst whom tho execution or order is issued, 
if such claimant or another tor him, sliall file with tho jus-
tice liy whom the execution or order was it;sued, or hiH isuc
ccsHor, his petition stating such a claim to, or iuton:st in 
tho property levied on, or nbout to be sold, as entitles him 
to have tho sumo released from such levy, or to prevent 
the snle thereof (ns the case may bo), and praying that an 
issue be made upon said petition by tho justice to try the 
claimant's right or interest in said property; nnd shall at 
tho snme time deliver to tbe justi<:e n bond with good 11e
curity. to be approved by the justice, in a penalty ut lenst 
double tho value of tho said property, with condition that 
if the claimant, on the trial of snid issue, 11hnll foil to 
prove tliat nt tlie time of such levy, or at the time said 
property was nbout to be sold, as uforcsuid, ho had ;;;uch 
claim thereto, or interest tberein,as is horeinbefore statl:ld, 
ho will pay to the plaintiff in such execution, or order, the 
value of the property, or so mucb thereof ns will be ne
i::essary to pay tho pla'intiff's claim ar.d the costs of ·the 
trial of 1mch i8suo, the justicl:l shall issue bis order, directed 
to the officer bavin� such execution, order of sale, or at
tncbment, commandin� him to deliver np the properl-Y to 
the said claimant; and such officer shall obey the same. 
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��e jut1tice i,hall note in his docket tho filing of t1uch pe
t1t1on and bond, and the issue ·on said petition shall be 
mude up by the answer of the plaintiff in the execution or 
order, denying the allegations of 1:1aid petition, and the 
affirmative of such is«uo shall be with the· said claimant. 
Tho proceedings on such issue shall bo th� flame in all re
spects as in other cases in a justice'!! court. If the judg
ment of the justice, or the verdict of a jury, on such is:rne, 
be for the plaintiff in such execution or order. tho justice, 
or jury (it tho issue be tried by a jury), t1hall ascertain 
the value of the property so claimed, and the justice shall 
thereupon render judgment tor the plaintiff a_gainst the 
claimant and his suretie11 in such bond for tho sum so as
certained, or for :,o much thereof as may be necessary to 
pay the plaintiff's claim, and the costs incu1-red by him in 
the trial of sucb issue. But if such issue be found for the 
claimant, be slrnll recover his costs agnim;t such plaintiff. 

152. Or the claimant, iu such '"''le, without giving the Ibid. 

bond mentioned in the precedi1._; section, may apply to 
any justice ot the district in which the levy or attachment 
was made, for an nrder to notify both tho creditor and 
debtor to appear and show cnuso why the property t!hould 
not bo diAcharged from the levy, order of Etnle, 01· attach-
ment. ::,uch order shall be returnable in five days or less 
from tho date thereof, and bu se1·vecl and returned accord-
ing to the command thereof; and if it bo returned served, 
the justice, on the return day thereof, or nt 1-1uch reasona-
ble time thereafter aA he may appoint tor lhe purpose, 
11b11l I henr the pnrLict!, or 1c1uch of them as uttend, and dis-
misi< the claim, or order tho officer to deli\'or tho properly 
lo tho claimant, as tho right shall appear; and tho party 
prevailing sh11ll recove1· l,is co:1ts. The justice mil\' nlso .ru,ticemny 

I · d I • t .,.,. Mle 1111 mace any or or neccs�ary to prevent t io property rom rii:htofpror• 
boi ng sold be lore tho right thcnllo is de term i nod, ns aforo- er1y i• de1er• 
!!aid. - · mined. 
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153. Any party considering him,-olf aggrieved by tbe Ap1_1i:a1 f�om 
dc1 ·ision ot the jusuc·o, 01· verdict of u jury, under either :!.:',::::'.on 1 n •nch 
ot the two preceding_ section", mny nppcnl therofrom to 
the circuit court in like m1111nor as from u judgment. 

154. The word ''officer" it! intended to include any por- Word "offlcor;" 
son specially deputed by tbe justice, purs11a11t to tho thir-<leHoltlon or. 
tieth section, unlest! such construction lie inconRistent with 
.tho context; and the justice und hi1c1 ,iuroties shall be 
dee mod the t!ll reties of such ofhcer, according to the Lhirty-
first se':lion. 

Imprisonment of Fraudulent Debtor. 

155. Wht>n J·udgmont is rondored against a defendant, Imr><l•onmont . . d f . d or rrn11<lnleot who 1s 10 cuAtody under u.n or or o arrest issue pu rsun n t debtor; wheo 

to the fortieth section, tho justice, if, up�>n the whole evi- aod how. 
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dence produced, he believe the defendant to have been 
guilty of fr1nd in any of the particulars mentioned in that 
section, may issut, an order to the officer having him in 
custody to deliver him to the j1iilor of the county, to be 
confined in jniruntil luwfolly discharged, wbicb order 
shall be executed accor.ding to tho command thereof. \Vitb 
such 01·dor an execution lllll.)' ali:;o be issued. 

156. If at uny time niter a judgment roude1·ed by ujus
tice, there is filed with such justice, or bis successor, tho 
affidavit 01· affidavits of one or. more credible persons, 
stating the amount yet remaining unpaid on the fHtiJ 
judgment, and showi·ng lo the satisfaction ot the justice 
that the person ugai nst whom such judgment was rendered 
bas, since the dnte thereof, been g11ilty ot fraud in any of 
the particulars mentioned in the fortieth section, tbe jus
tice may thereupon issue an ol'der for tb'l arrest of such 
person, and to bring him before t111id justiP.e for exumitJa
tion as to such alleged fraud. 11, after bearing ull the 
ovideuce adduced by the parties upon such examination, 
t,bo justice be s11tisfied that tho judgment debtor bas been 
1-{llilty of fraud in uoy of the particulars ISO u.lle!!cd against 
him, be may order 1.:iim to be imprisoned, ll.S prnvided in 
tho preceding sectiou. 

t':�,��sr;,.�:::r 157. An execution may be issued with the 01·der men
order in such tioned in the lust section·, OI' the order may bo issued while 
:·��:i;!;?;fu

e;, an execution iR outstanding; and it sufficient prope1·ty be 
,11°·ush <•xec11- found to ,mtisfy tho execution, the order t:ihall not be exc
lio11 ontstand-
ini: cu Led, or if executed, the porson ISO in cur1tody sl.:iall be diR• 
::��1�� ��a;;�t chul'ged. The order shall be dated the day it is isaued, be 
cur,-tl; "hen. signed by tho justice, Jirectcd like the 1rnmmons, and may 
�-�cd �{.:,'{'es•; be executed out of the· county where the judgme11t wus 
si!:ncd. directed rendered, ifthe dolundant eRcape or be out of ,;uch county; 
nn,I executed. d •t· · b · ti · h · b d' Order 

and cxe- an 1 an exec�t1on e issue wit it, or e outst_an inc:, 
rulion ,1in•c•ed both shall bo directed to the 1mmc officer for execut1011. It 
�����

1

�,:�1cf�; shall state the parties to the judgment, debt, interests and 
•tated h, onler. costs, and the credit.8 to which the jnd_gmcnt i>< ;,ubject, as 

required in an execution; and command the officer to ur
rost 1.he party against whom the judgment was 1·eodered, 
and deliver him to the jailor of the county, to be confined 

When and how in jail until lawfully di11cbarged. It shall be roturnnblo 
�;��-���tund whenever executed, or, if not previously executed, in sixty 

days from it1-1 duto; and sbo.11 be executed according to the 
command tboreot. 

Honil 10 he 
filed before 
order or arrest 
1 .. ued. 

Hi8. But tho ordor mentioned in ti.ta one hundred and 
fifty-sixth section khall not be issued until n bond, "'ic:nod 
by ·one or more sufficient parti 11, to be nppro�ed by tbe 
ju;,tice, in a penalty nt least do blo the sum da11ned m the 
affidavit, but. in no cuse loRS ti an one bund1·od dollars, is 

··· filed with the justice, with c·< lition to pny tho perRon to 
be arrested all damages he · sustain by such arrest u.nd 
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_imprisonment, if it should thereafter appear that the order 
was isRued without sufficient cause therefor . 
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. 159. A copy of the order, either in the case mentioned �!�:ir�r,�g;nt 
10 the one bundred aod fifty-fifth or one hundred andfitty-jnllorto·re
sixth section, Rigned by the J0URtice, or the officer haviiw �ei•c_aotl 

• • .... l':"'I 1mpr1�00 perl'JOu the prisoner 1n custody, sh nil be sufficient to require the orre,tcd. 
jailor to receive aod keep such· prisoner in jail until dis
charged according to law. 

160. 'l'he prisoner committed aR aforet-inid, unless sooner Prisoner, how 
discharged, as JJrovided tor in tho fortv.first Rection of this l

d

onµ_to h
1
e 

'- • f • . et:HOC( 111 chapter or otberw1se, flhall be kept In Jail tor ten days, jail. 
and one day in addiLion for every ten dollars over twenty 
dollars due on the said judgment at the commencement of 
bis irn prison mcnt, including interest and cof'tS; and at tho 
?�pirati<?n ot tbe said time shall be dif'cbarged by the Whrnjnllor to 
Jatlor, without further order. di•eharge him. 

lGl. He shall be discbarrred by order of the just.ice at When ond how · h · · ,.., 
·h · d · · he mny be any time, upon 1s paymg to t e sat Jlll,t1ce, or.to tlled1,char1<cd by 

party entitled thereto, the whole amount due on the judg- �rd

t�• of th• 
b . b f h . d .. . , Ju• ice. 

ment, toget er wit the costs o 1s arrest an 1mpr1son-
ment; or sut·renderi ng property sufficient to satisfy the, 
f!ame, to such officer as tho juf'tice may direct to rcceivP. 
and i,ell the said property; or by filing witb the justice n 

bond, with good security, to be approved by him, to pay 
the judgment and costA uforc1mid, within sixty d11.yR. lfForee nnd effect 

b b ' d b · d · I 11 I · b · , ,,I such hood sue on e not paid wben ue, 1t "rn ,ave t e ,oree ;r u,,t p,,td 
and etfec:t of a judgment from tbat date n.�uinst the ob- when due. 
ligorA therein, und execution muy be awarded thereon by 
tbo justice, upon five days' notiee to the obligori.1, or their 
personal representatives. It property be RO surrendered, Sale or pr<>p-. b llb Id rl ·c1 ·r ·ct d ert,·sur- \ Its a e 80 an apphe 1\8 1 lovie on un er an execu- 1·e,i<1cred. 
tion. 

162. Tbe party nt wlwse instance any peri:;on is commit- �V_hol!nhle_t o 

ted 111:1 aforesaid, t1liall be Jinbie to tho juilor for his feesJ-����re:��.1;�• 
and the snppo1·t of the pri1<onor, and the jailor m1iy at any suci: �ase• .. . 

t bl . b d" I b JI Ices, etc., t1 mo, a ter reason a o notice to sue party, 1sc 1arge t e not paid, jailor 
IJl'isoner i' sucb fee1-1 and SllJJJlOrt be not 1>aid. 111�Y dlsdrnri:c 

• · · pn�ouer. ufler 
nutice. 

Appeals. 

163. In nil cases an appeal shall lie, under tho regula• 1'Prenlsfrom 
I . . . . d f . . JUd�ments at1011s bert'tn prescr1bod. from tho JU �mont o a JllSllce or justices; In \ to the circuit court of tbe county, when tbo nmount in wh11tca,csll�. 
controver11y on the trial before tho justice exceeds fifteen 
dollars, exclusive of interest and costs, or the caso involves 
the freedom of n person, tho validity ot a law.or of an or-
dinance of any corporation, or the rigbL of u corporation 
to levy tolls or taxef!. 

164. The appeal sbnll not be granted by the justice, un! Ho,v and when 
I · b" d t· I · d • d d appeal grouted ess wit JD ten u.ys a ter t 1e JU gment 1s ren ere or_ re- by Justice, �tc. 
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"'hen Lond 
may be dis
peus,<.1 -.1111 
nn<.I nppeal 
granted. 
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vivqd, bond, ·with good security, to be approved by the jus
tice in a penalty double tho amount of the judgment, is 
filed with him, with condition to tho effect that tbo por:i!on 
proposing to nppeul will perform and satisfy any judg
ment which may be rendered against him by t,bo circ:uit 
court on sucb appeal, 01· it ho doc., noL wi�b to 11tay Lho 
execution on suc:h judgmc,nt, with condition to pay tbe 
cot<ts on such apj1eal if tho judgment appealed from be 
affirmed. 

165. But if the appeal be applied for on behalf of a 
district, town, village, county co11rt of a county, o�· board 
of education. iu tbeir col'porate capacity, or fiduc:ul'y, it 
shall be granted without such bond. 

One of two or 166. ·W hon· tboro nl'o two 01; more plaintiff,,, or defcndanti;, 
wore i,lnlniid■, any one or more of them may· a1>peal, wiLbout J00ining etc., mnv 
appeal, e1c. therein tho others on the same side. 

After appeal 167. After the appeal is ,granted, if the bond first men-
K•ed•011

e,1, pro-ed tioned in section one hundred n.nd sixty-four hnfl been cc og,s a1ay ' · 
'f I I b 11 d d · · 1 etc. given, or 1 t le appea ea owe un er section one lun-

dred and sixty-five, all further procecdi11gs on the judg
ment of the justice shall cease, and it n.ny execution, order 

001•tand10g of arreRt or other J)rocess or order be ouLstandi ng it Rh all c.secn Lions, etc., • '- · · ' 
tu be rec:111e<1, be recalled by the justice, and if the appellant be in custody 
etc. "nd p,rly h b II b d' b d dlac°bari:ed. e B a e 11:.1c: 1u go . 

Within wba1 I 
time l usticc to 
rel II rD <·ase to 
clerk or court. ; 
l\" h11.t to bo re
turned. 

I 
Fine on justice 
!or failure to 
return. 

Bis llablllly, 
etc., to pa.ny 
for dam&gtll, 
etc. 

168. '.rhe justice sbnll, witbin twenty days from the day 
on which the appeal if:! perfected, mnke out and certify a 
complete transcript from his doc:ket, of all t,he proceedings 
before him in the action, and deliver or transmit the same, 
together with tho said bond, tbe pleading;;, the depositions, 
and nil original papers in the cause, to tho clerk of tho 
cir.cu it court of tho c:ounty. If the justice omit or refuse 
to do so, ho flhall be fined not less thun five nor more than 
one hundred dollar11; und, moreover, shall, with tho sure
ties on bis official bond, be liable to tho p11.rt,y aggrieved 
for any los� e,r damage he may sust,ain thereby. 

Clerk on n,cty. 169. The clerk of the circuit court, on recoivi ng tho said 
��f•�0

1ft';'!�;,,
8 

transcript and papers, shall tile tho sume and docket_ tho 
ood docket appeal. Tho appeal may be tried upon the pleadrngs 
�J;:::'.�i tried made up in the justice's court, or the pleadings may be 
upou what 11.moPded before or during tho trial of tho appeal, when plead I up. d Rubstanlial justice will be promoted by the nmon ment. 
Amcndmcotof:If the amendment be mnde during the trial of the appeal, 
Jlleaulng■. and it be mudo to upponr to tho satisfaction of tho con rt 

/ 
that a continuance of tho cnuso is ner:essary in consequence 
of such amendment, a continuance shnll be granted, 
and tho court may in ils discret,ion require tho party 
making the amendment to puy the costs ot tho con• 

If mad�durlng tinuanco. If the sum in controvtorsy exceeds twenty 
���'. what dollars and either party so require, a jury of six 
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al.nil be scloctcd and impaneled to try the cause Trinl 1.>y Jury; 
. ' when It mny 10 like manner as other juries aro selected and im- be demonde<I. 
panclod in said court. All lawful evidence produced in:�." •elect�, 
relation to tho mattc1· in di ffol'onco between the parties All 111...-ru1 evl
shall be heal'd, whct.hc1· such evidence was produced before�'.;'.:;� ,�,0�f,er 
the justice 01· not, and the cause shall be dete1·miood with- r>r0<!uwl before 

t t I . d t I . . b . J usuccs or not. ou re 01·cncc to t 10 JU gmcnt o t 10 .1ust1co1 on t o p1·10- How case to be 

ciplcs of law and equity: Provided, No appeal shall be i��c.,';�l�":S\o 
tl'1ed as aforesaid, on motion of the appellant, within when uppc,lnnt 
less than tht·cc months from the timo th<:> l.l'UnSCl'ipt and may lry cnse. 
papers a1·e filed with the clcl'k of the circuit court, unless 
t.be appcllec, bis agent or attol'ncy, be present at the time 
of application fol' the appeal, 01' too days' notice of tho 
tl'ial has boon given to tho appollee, bis agent 01· at.torney. 

170. If the COlll't, in any ca:ie, be of opinion that the New hon,1; 
bond tiled is insufficio11t, or tho secul'ity doubtful, it shall when it'""' be 

d b d . f d . b d . required. or er a new on tn proper Ol'm an wit goo Rocurity 
to bo gi,en within a timo spe<.:ificd in Rueb order, and if it 
bo not �ivcn, 01· good cause shown why it was not, thou r.ot given. 
same judgment which was 1·ondored by the justice, what then. ' 
with the costs of the appeal, shall be entered in the circuit 
colll·t, without further trial, against tho appellant and 
those who sig-ncd the bonJ, it it be such bond as is fit·st 
named in section one hundred nnd sixty-four, and judg-
ment against tho appellant nod s1u·ctios fo1· the costs of 
tho appoal if it be not such bond. 

171. If, upon tho trial in tho circuit court, the appellant Whnt nmount 
do not increase the original judgment if it was in hi,, favor, \',\'i'.:��,:�;�,i::tst 

or roduco it if it was a"ainst him, more than five dollars, ,uinish J111lg-
l · f · '"'ct I 11 d h h men t to rcco vor oxc us1vc o 1nlcrcst an cosLs,t1e appc ant,ar, t ose w Ocosts,ctc. �igncd tl�o bo

1
n�, sha

l
ll. P:')

1
· the cost�

6
of tho app

1 
ea!, except Excepted case� 

tn cases mvo v1ug t 10 t1L e to spcc1 c persona propc1·ty, 
or tho possc,ision of roal estate. tho freedom of a person, 
tho validity of a law 01· :111 01·dinanco of any corporation, 
or tho 1·igbt of any corpoi-ation to lc\-y tolls or taxes. In 
such cnsee. co:its shnll be :,wai·dctl ail the court deems right. 
Provided, Tlt11t tho appellant shtlll in no cnso recover costs Pro,·lso, If 

I I · · I · I · I · · <l d 
amount ngnlnst w iero t ,o OJ'lf{tnn Jt1lgmcnt 11�a111F1t .ltm 1_s re_ nee more nppcllnuthe re-

than fi,•o dol lal'S u II less before s,1ch ntlJJCnl 18 tried ho shall duwl more ' ' than fh·o dol• Llnvo tondorccl tho appclloo an amouut cqnnl to or greater lnrs, elc.,uuless, 
than the judgment ro<.:overod by him on tho lrinl of such etc. 
appeal, togotho1· with nil costs that may htivo accrued up 
to tho ti mo of such Lendor. 

172. vVhcn tho jutlg-mon t. appealed from is ngai nst tho 1n wbnt case.• 
llflJ>cllnnt for an,7 sum ot mono,· nnd nn equal or greaterl 11•

1i:mcnt 11? ho J J ' · · rcndrrrd :l�n• nst 
sum iii found due by tho appollnot, judgment, shall be appellant !or 
rondorod by the ci1·cuit court ngninst tho appcllnot and 3�);,i:c�����,'11:�tth 
those who signed the bond first namod in section ono ten 1>cr cent 
I d d d . ,. . f I b d b . f th dawngc• elc. inn ro an s1xty-,our, 1 sue 1 ou e given, or e sum 
duo, including intorof:lt and costs up to the time the ap-
peal was taken, wiLh damages on the uggrognte at tho rate 

12 Aola � • 



88 CONCERNING JUSTICES OF THE PEACE. [CH. 8 

of ten par cont. p<"r nnnum, until pn:n:ncnt., nnd tho costs 
� �ppeol rnd of the appenl; but if the appeal bond be for tho payment of 
<>Dl;r.:i!t'tbon. costs only, judgment shall be given against the appellant 

and those who signed tho bond for tho costs of the appeal. 
What orders 
mny be n1ndo 
by court pond
Ing nppcnl; 
ca use not re
run nded t.o 
justice. 

173. In nil cases of appeal frciin a judtice to a circuit 
court, the court (subject to the fo1·egoing rnles, when they 
are applicable), shall make any order during the progress 
of the cause, which tho principles of law or equity may 
require; nnd shall render judgment as the right shall ap-
pear, anu proceed to enforce the snmo as other judgments 
of t.he cou1·t are enforced, without remanding the cuusc 

J"dgment again to the jnstice. The jndgment in the circuit court, if 
;�ri;i� :'.;be in favor of the appcllee, shall he against tho appe,llant and 
:��

0.�r�!::S those who signed tho bond. U pou tho trinl of the appeal, 
in IJnnd. the amount due, if nny, from one party to the otbor, shall 
:Whnt nruount be ascertained and J0u-:lgment rendered therefor in tho Jndgmeot to be ' • ' 
entered ro1,. manner required by"the one hundred and fourteenth R0C-

tion of this chapter. 
Appenlafrom 174. Appeals from the judgments of justices may be 
ju,ili;,'J \, when granted after tho expiration of ten days, .and within ni ncty 
grnn ' j 

d f d f . d b h . . . 
court->rjudgo. aye a tor ate o JU gmcnt, y t c c1rcmt court Ill term 

time, or tho judge thereof in vacation, when the part,y seek
ing tho appeal (except as provided in the one bnndrcd 
and 8ixty-filth section), sball deliver to the court or judge 

Bond to such a,' proper bond witb sufficient security thereto, as ho!'ein-
c11Se11. after prescribed, and show by his own oath, or oLberwisc, 

good cause for his not having taken sucb appeal witbin 
the said ten days. 

When order to 
be mode and 
certified to 

jnslico bf 
court or Judge 
granting 
appeal. 

175. In such case,' if the appeal be granted, and the bond 
given by the appellant be with condition that be will per
form and satisfy any judgment whicb may be ronderod 
against him by tbe circuit court on such appeal, the court 
or judge shall make and certify to tho just.ice an order di
recting him to cease all further proceedings in the cause, 
and recall all executions and orders that may be ouLstand
ing for i-he enforcement of the judgment, and Lransmit, 
without delay, to tho clerk of tho said court a complete 
transcript from bis docket of tho proceedings in tho action, 
togetbor with all the original papera relating tberoto, bnt 
if such bond bo not given, tho court or judge shall omit 

Doty ofjuatice from such certificate so much thereof as directs t,be justice 
on receiving 11 11 · d d d · f I the order. to reca a 0XCCllt1ons an or 01'8 outstan 1ng 01· t 18 en-
Duty of. clerk Ji forcemcnt of the J·ud,,mcnt. U1)on the rocci1)t of such 
OD rCCClpt of 6 ,:, 

papers in aucb transcnpt and pnpo1·s by tho clerk, the cause 8hall be pro-
uppeal. ceeded with in tho circuit court,aHin other cases of appeals 
Ap�la!rom from tho judgments of justices. Appeals from the judg-l usuccs In f • • f b d d · I fi d <:Mes slnco 1sso; men ts o JUSt1ccs o t e peace ren ero srncc t 10 rst ay 
!:'..."' allowed, of Oetobo·r, ono thousand eight hundred and cight.y, whore 

tbe samo have not already been taken, shall be allowed by 
Lhoju,tioo 

�.
g possession of tho docket of the justice who 

rendered 1 judgmont1 in liko manner and wit-h like 

" 
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effec�, as_ if said appeal bnd been applied for in due time to n Justice wbo hud the power to errant the same. And if If Justice rau 
I • • 

f · 1 
,., or refuse to uny �uc I Justice !\I Qr refuse to grant sucb appeal, when gm,t ouch npphed for, tbo samo may l>e granted by the circuit court nppcal; "·hat 

of the county, or the judge thereof; in vacation. 
then. 

Docket. 

176. Every jnstice shall keep li. book denominated aDoeketof 
"docket," to be furnished atthoex1>ense of the county aridJ,·u•t

i1
ce; br

ook 

. 
, or, 10w ur-

�S<•d exclusively tor entering therein his judicial proceed- olshcd. 

mgs. 
177. He sbnll number the cases progressively on-hisHowcaaes 

<locket nnd number lbe J>apers of encb c·u,e to correspond numbered In 
, " .. 

• doC"ket etc Ho shall keep all tbc papers of each case together in one uow pnpua 
package, and file them in the order they are numbered. kept, etc. 

178. He sbnll enter in his docket tho title of every action Case•, how 

c?mmcnced before bim, setting forth the names of tbe par-:l��t��d !�d 

ties, if known, and sbowing which aro plaintiffs and wbicb whnt t� ho 
arc defendants, und stating tbe time tbe action was com- st•tcd thcreln. 
menced, and the amount of money or damages, or the 
specific property, whicb tho plaintiff demands. 

179. Underneath the title of the action be shall entilr, WhAt partlcu• 
at th� times they oc�ur, tbo following pa!·ticulars, com- \��!J0u�;;_
taonc1n,g tbo proceedrngs of every day with tbe proper neath 1lt1eof 
date: Tho date of tbe summons, tbe time it is retu1·nable, action. 
nn<l the name of tho person to whom it was delivered 
to be served. Tbo samo particulars must be stated in re-
lation to any orde1· of arrest or attacbment which may be 
issued in the actioD; and if an order of arrest or attuchmont 
be issued, it sball be stated on whose affidavit it was founded. 
Tbe return made on tbo process shall be briefly noted. 
'l'bo nnmo of tho agent, attorney 01· guardian, if any, 
appointed on behalf of any party shall be stated. 'l'be 
filing by either party of his complnint or answer, if 
made orally, with a brief notice of tbo contents thereof. 
E'\'ot·y co'ntinnance, sbowi11g at whoso instance it is 
mado, and. to what time, and at whoso costs. lf made to a 
different pince, it shall be so stated. Tbo bonds filed 
in tbe action by either party shall bo noted, with tbe 
names of tho parties who si�ned tho same. Tho docket 
sball show which of tho parties is prose n t at tbo ti mo. 
When a jury is demanded, by which party such demand 
was mado, tho amount of money deposited, and the time 
nrpointed for the trial by jury. Tbe verdict of the jury ' 
sh nil be sot forth in full; und if tbe jury du not agree and 
arc discharged, tbo fact shall be stated. 'fbe judgment, of 
the justice shall bo stated, with tbe items of tbe eosts 
included therein. The execution and orders to sell issued, 
to whom delivered, to be executed, and tb"3 returns mude 
on uny such process sball bo shown by t� entries on 

... '(· 
.. 
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the docket; also, every sum oi money received by the 
justice in the cause showing when nod by whom paid. 
If an appenl be taken, by which party, the bond filed by 
him, by whom signed and when filed, and the notice uf 
appeal, when filed. The bond tiled for stay of execution, 
by whom signed, and when filed, and the stay granted. The 
satisfaction of the judgment, and how and when satisfied. 
Any other proceedings in the action which tbc justice is 
by law dil·ected to enter in bis docket, or may think it 
necessary or proper to enter. 

180. So fat· as the entries in the docket are concerned, 
the form shall be regarded hS immaterial, if the truth be 
stated so as to be iutelligible. 

181. Every justice shall keep an alphabetical index to 
nil judgments entered in bis docket. In such index shall 
be inserted the names of the parties to each judgment, 
with a reference lo thl'I page where the judgment is en
te1·ed. 

Judi:mentsof 182. ,vhenever it is necessary to prove a judgment or 
Just,ccs; ho"· ot-her proceeding bad before a justice, or any process ifl,iued proved, etc. 

b b by him, or t e return t ereof, or any order made by him 
in a suit, the docl<et in which it is entered, or a transcript 
tbe1·eof, certified by him or his succcs,;or in office, or the 
·person lawfully having the custody of such docket,, shall 
. be evidence of the same, but shall not be conclusive, if er
rors or omissions be shown. 

Duty ol justice 
at the cxpira• 
tion ol his 
office 39 to his 
docket, papers, 
etc. 

If office of j w.-. 
llco become 
vac:iot by rea
son o( Jcatb, 
etc .. to whom 
docL:ct, J,apcrs, 
etc., dclnere<l. 

183. Every justice, upon the expiration ot bis term ol 
office, shall deposit with his successor his official doc:ko!-, as 
well as those of his predecessors, which may be iu his cus
tody, together with all papers relating to his judicinl pro
ceedings, in their proper files and order. and all statutes, 
books o,nd papers received by him in bis oflicial capacity, 
to be kept by such successor as public records and 
property. 

184. It the office of a justice become vacant by dentb, 
removal from the district, or otherwise, tho dockets, papers, 
statutes and books in the possession ot such justice, by 
virtue of bis office, shall be delivered to the other justice. 
if tbet·e be ono, of the district; otherwise, to the justice of 
an adjoining district, to remain in his custody until 1mch 
vacancy is filled, and then to be delivered to tho person 
elected or appointed and qualified to fill such vacancy. 

Whattohe 185. Any justice absenting himself from his district for 
��ic�'.%pen, a longer period than sixty days, shall deposit t,be dockets, 
e
l

tc.,. wh•
1
° 

t p11pers, statutes and books, which came to his bands by usucc u. •sen 11 • • • • • 
blmsell from virtue of his office, w1tb the other Justice, 1! there be one, 
district, otc. of the same district; otherwise, with the justice of an ad-
Court mny J'oining district. Tbe county COUl't of tho count,y may, <icclarc ollice 

b 
· 

-.acant. however, at its option, declaro the justice so a sooting 
himself to have thereby vacated bis office. 
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186. Any person receivino- as aforesaid the dockets rcrson receiv-e-,, ' 'rng such papers, books, and statute� wbicb were in the possession dockets, r•J>ers, 
ol any jnstice by virtue of bis office shall, if requested, give r��·;:�!�ce,pt 
a receipt therefor t.) the person delivering the same. 

187. A j nstice with whom the docket and papers of .Ju.slice 10 whose 
another are lawfully deposited, during vacancy or absence, cust�t.1y such 

h f h h . .· . b h docket, etc., le ot· as L c succosso1· o sue ot er Justice, 1s here y nut. or- left ma_y issne 

ized, while Auch docket. and papers remain lawfully in bis iti��:����
c
. 

custody, to issue execution or 0Lhe1· process in the suits 
entered thereon, give and certify transcl"ipts thereof, and 
do nil such otbc1· acts in relation the1·eto as he may do in 
relation to hiR own docket and papers. But executions '."o what 

and process so issued shall be returned lo tlrn justice who t���',";e:f. be 

may have the legal custody of said docket, on the return 
day thereof. 

188. When two jusLices are elected or appointed in any county court 
district in J)lace of two others the county court. ot the 1° declare ,vho 

L 
, • • 1s the guccessor 

county shall declare as to each of those going out of office, ot outi;o_ini; 
which of the two elected 01· appointed shall be deemed his{�{!'��� cer
succcssor. 

189. The official dockets and papers of the justices act- o�cinl dock�is 
ing within any county ot Lbis state, under the laws of tbc j�.,i��f:��i�i; 

state of Virginia. shall be delivered by any person, other ir�f�1;'�i�•ws 
tb,rn u justice now in office, to some justice of the proper howdi�posed of. 
district or county; and tbe just.ice to whom any su.::h . 
d I ti d 1• d f ·ct • d Powcrofius-0C eel, an papers are c 1vcrc as a 01·esa1 may give an ticc receh·iug 
certify tranfJcri1)ts thcrcot issue executions and other such dockets to 

. . ' issue oxccu� process In the su1 ts entered thereon, and do all sucl.J other tion,. etc., 
acts in 1·clation the1·eto, as ho may lawfully do in relation th•rcou. 
to bis own official docket and papers. 

Certain Special Proceedings-I. Contempts. 

190. A _justice mur punish for C?ntcm pL a person guilty Cootewpts; of any of tho following uc:ls, und rn no otho1· case: whntnmouot� . d l to, ant.I cuse• 1u 
First-Con tcm ptuous or insolent behavior towur s sue 1 which jn�ticc 

justic:e while engaged in tho trial of a case or in any other j�;;.�::�:!�tcd 

judicial procccdi ng. 
Second-Auy broach of' tl)c peace, wilful disturbance, or 

indecent coudnct. iu tho presence of such justice while so 
engugcd, or so ncn1· as to obflt1·uct 01· iutcrn1pt bis pro
ceedings. 

Third-Violence or threats ot violence· to such justice, 
or any officer, juror, witness, or party going to, attending, 
or returning from any judicial proceeding before such 
justice, in respect to anything done or to be douo in tho 
course of such }H'OCeedings. 

Fourth-Misbehavior of any officer in his official char-
acter in respect to any action or judicial p1·oceeding hud 

; or ponding before such justice, or any process, judgment, 
., order, or notice therein. 
i. ,  . .  
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_Fi/th-Disobedience or resistance by an officer, juror, 
�itness, J)arty, or other person to any lawful process 
Judgment, or order of such justice. 

' 

0:·191. An order of arrest mny be issued by the justice on 
which the person so guilty may be taken and brou'ght 
before him, or such person may be taken in custody by 
any officer or person present, upon the oral order of the 
justJce, and held t? answ?r for the contempt. An oppor
tumty must be given him to be heard in defense or 
explanation of his conduct; and the justice may there
upon discharge him, or adjudge him guilty of the 
contempt, and punish him by fine or imprisonment or 
both. 'rhe fine shall not exceed ten dollars, or the im-· 
prisonment five days. 

192. The conviction, specifying the particular circum
stances of tho offense and judgment thereon, must be 
entered by the justice in his docket. A warrant of com
mitment for the term of imprisonment adjudged may be 
issued by tho justice, commanding an officer to take tho 
offonde1· to the jail of tho county, and the jailor to imprison 
him therein for the said term. 'l'he judgment may include, 
in addition to the fine, all costs in the cnse, including costs 
of arresting and keeping in prison the offender. 

II. Attachment of Defendant's Property and Claims. 

When, how and 193. If the plaintiff, at the commencement of his action 
upon what 

d b " · d otlldavitsnn orat any time during its pendoncy, an e,ore JU grncnt, 
attnchwent show to the satisfaction of the J·ustice by his own affidavit, 
may be luued. or the affidavit or affidavits of ono or more credible per-

Order of 
attacbwent; 

��:;,i��!�� 
returned. 

Bond In such 
en.sea wust be 
filed before 
order Issued. 

sons made before any person authorized to administer 
oaths, tho nature of his claim, that it is just, the amount 
thereof as near as may be, and that the -defendant, or any 
of the defendants to the action, has committed or is about 
to commit fraud in ono or more of the particulars men
tioned in tho fortieth section, or bus absconded, left bis 
residence, or concealed himself with intent to binder or de
fraud any creditor, or avoid service of process, or that tho 
defendant or any of the defendants is a foreign corporation 
or a non-resident of the state, such justice, ha.vi ng juris
diction of tho action, may, subject to tho provision con
tained in the following section, issue an order of attach-
ment against the personal property and the claims ?f su�h 
defendant, to be directed and executed as proscribed rn 
the seventeenth section of this chapter, and returnable 
when executed, but if not previously executed, in sixty 
days from it date. 

194. But such order shall not bo issued until a bond 
with good security, to be approved by tho just!ce inn. P?n
alty double the amount of tho claim sworn to, 1s filed with 
the justice, with condition that tho plaintiff will pay to 
such defondo.nt all damages he mo.y sustain by reason of 
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the attachment should it thereafter appear that it was 
issuod upon false suggestions, or without sufficient cause. 

93 

195. The order may be issued whether the action be rn whu c•••• 
founded on contract or brouo-ht to recover damages for a 0rdcrof01t3ch• o • rncnt may be 
wrong; and except where the ground of attachment 1s that i .. ucd. 

the defendant is a foreign corporation, or a non-resident of 
the state, it may be issued though the plaintiff's demand 
be not yet due and payable. An attachmont for rent may May Jsaue !or 
also bo issued by a justice under t-he provisions of section rent; when and 

three of chapter one hundred and six of this Code, return-
how. 

able before himself; or another justice, where tho rent 
claimed, exclusive of interest, does not exceed three hun-
dred dollars; and tho samo proceedings may be had on the 
return of said attachment as arc prescribed in said section. 

196. The order shall command the officer who is to exe- Wh�t order 
t ·t I h l d l · f h must command cu o I , to attac l t c persona property an c n1ms o t e officer to do. 

defoudant against whom it is issued, found within the 
county where the order is to be executed, and not exempt 
by law from execution or other process, or so much of the 
said property aud claims as will satisfy the plaintiff's de-
mand, with interest and costs; which demand shall be Demand how 

stated in the order in substance as it is in the affidavit, so sta1ed In °rder. 

far as may be necessary to enable the officer to ascertain 
the amount thoreof. 

197. The officer who is to execute the order of attach- How ordor to 

mont shall within his county deliver a. copy thereof to bec�ccuted on , , garnishee. 
any person designated by tho plaintiff, or whom the officer 
believes to have in his possession or control any personal 
property of the defendant, or tv be liablo to the said de
fendant for any sum of money, and such delivery shall 
bo a sufficionL lcYy of the attachment in respect to the 
Person to whom such CO))Y is do livered. The officor shall 911icer to note • . h. 1n order the noto upon the order of attachment and state ID 1s return time of aervice, 

the exact timo of ovc1·y such levy; and if he fail to do so, etc. 

shall, with his sureties, and his nnd their personal repre-
sentatives, bo linblo to the snmo penalty as for foiling toP�n•ILy for 
ondorse on nn execution the tiny :rnd hour it comes to his rn,lure. 
hands to bo cxoeutod. Tho pc1·son to whom a copy of tho 01·
der ofnttach mcu tis so deli vcrcd, and who is hereinnftor call- l..lAbillly ur 
d . 1 I II b 1· bl I I . ·lfr h t gnrni•hectrom o garms 100, 

sin e 1n c to t 1c p nmt1 ,or w n ever per- date of such 

sonnl property of the defondnnt, not exempt by lnw from service; otc. 

execution or otho1· process, wns in his possession or con-
trol when the lovy wns made, and whatever amount he 
was then liable for to the snid defendant, whether then 
duo nnd payable, or thereafter to become so, so far ns mny 
bo necessary to satisfy any judgment the plaintiff may 
recover against such defendant, not exceeding tho sum 
montioned in tho order of attachment, with interest and 
costs, including the costs of tho attachment proceedings. 

198, The garnishee may, at any time before judgment 
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Garnish.., may 
dell �er prop
cr ty or money 
before j udg
mcnt, n11d 
he, disrhorgro, 
etc. 
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ngninst himself, delivei· the property 01· money for which 
ho is so liable, 01· a sufficiency thereof, to the officer before 
tho rotnrn of tho order of attachment, 01· to the justice, 
nnd ,ihnll thereby be discha1·ged from liability. 

<HHcortotoke Hl9. Tho officer, if the plaintiff, in writing, require him 
nmt hold so to do, shnll take into his cm,tody and care any property 
propc rt, .. \<hen· f ,1 b' 1. · h ffi · I t suuject'ioord.,; ounu till �oct to tue attnc ment, 01· a su c1ency t rnreo, 
of justice. nnd hold tho snmo ,;ubject to tlie order of tl10 justice, un
Bond in cnse less a bond with good secu1·ity, to bo up prnved by tho j ns-
�;����� �� tice, : n 11. penalty double the value of the property, be 
owner. dclivorod to him, conditioned to tho effect that the said 

-property, or its vahte in money, will be fortbcomin� to 
answer any judgment in the action :1gai nflt the defendant. 

App rniscmeut If such bond be offered, tho officer shall cause an uppra•;se-
or property; I h · 1 b cl d <l b when ond bo,r. men t O t c RUll JH'opcrty to '3 ma c an signc y two 

disinterested householders of the neighborhood, sworn for 
the purpose, nn1ess the value be agreed upon between the 

RNurn of bon d 
with n1,prai:w
JUcnt1 etc., to 

jn3ticc. 
Boncl in other 
c;:ases. 

plaintiff and the person theretofore in possession 01· con-
trol of flaid propert,y. Such bond, with the agreement or 
appraiscment, shall be r�tnrnod to tho justice, with the or
der of attachment. And in all other case!" where n bond 
is roquit·ed by tbis chapter to bo taken in double the value 
of the -propart.y i II question, the value thereol shall bo as-
certained as provided in this scclion. 

Pcrishoule 200. W hon any property delivered to tho officer or taken 
�ro1_1���r_. e1 1

1
ch.. into his custody a1;1 aforeflaid is ol a perishable nature or .UO) ='"' ( y . · , I . . I I b d onlcrol jus tice. expensive to cocp, t 1e .1ust1co may ore er sa e to e ma e 

thereof ns t-he caso sh al I req ui ro. Tho officer shall be allowed 
Expense• f,ir by the justice the reasonable expenses of executing the 
�r-cpio1i;.,11,1 attachment and keeping and selling any property under 
���1:.�1:1,i;��1;;.,c1. the same; which expenses shall be paid by the plaintiff · ' 

and taxed in the <'.OS ls. . 
certuin section• 201. Tho one hundred and forty-fifth, one hundred and 
:����,h��,�� 1��,s forty-sixth, one hundred and fort)r�scvcnth, and one bund
well us 10 exe- red and forty-eighth sections of thi8 chaptC!· shall apply tu 
entions. 01·ders of attachment nB well as executions. 
When pluin111r 202. \Vhen tho summons in the aetion has been served 
;i:r.;; F����or' on the defendant against whom an order of attachment is 
att nch,11,111 issued, or such dcfou<laut appears to answer tho action, 
'"hem summnu h 1 • · ff l · I l · d t · t lssen·e'1 or t e p a111t1 may proccec to tna anc Jll gmcn agmns 
dcrendan top- him as in other actions beforo justices.· J3nt if the sum
f;";.;mruons not mons be not served on the said defendant, and ho do not ap
�,:�3·.�:�;;1011. pear to answer the action, a second summons shall be 
ruustts>11c. issued acrainst him, 1·ut,111·nablc in not less tha.n one, nor 
When rel11rna- h� I f · d · ti t t ulc natl wh•t more t an two mont 1s a tot· its ate, statmg Hi proper y 
11111•1 he •1•100 . or claims of the said defendant have boon attached to In •uch •um- . . , ffi - l · moo•. answc1· tho plarn tiff's demand ; and tho o 1cer to w 10m 

such second summons is <lelivot·ed Lo ho served shall forth
with cause copies thereof to be posted nt the front door of 
the court house and two Qt.her public l)laces in tho county 

Coples t hereof, 
when an1l 
wltero poated 1 

Olt, 
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· where tho nction is pending. and shall serve the same on 
the an.id defendant, if he he· four.d in the county, on or be-
fore the return day thereof. If such second summons be When pbtntitr 

d d I . mny proceed to returne serve upon t rn said defendant, or he appear to triol, etc. 

answer the plaintiffs action, or if it be returned that the 
said defendant could not be found in the county, n.nd that 
copies were posted as aforesaid, the plaintiff may proceed 
to trial nnd jud_!rment against, such defendn.nt. If judg- Tr judgment 
ment be rendered in favor of such defendant the plaintiff be reuctcrcrl for 

I b . dcfcndnnt, for sha I c liable for the costs of the order of attachment, nncJ """' <;<>�t•. 
procceclin_gs under the same, as well as of the pi-incipal plnrnun hnble. 
suit. The righ� to _sue.out an i�tt_achment maybe conteste_cl, Rii:htto ,ne 
and when the 1ust1ce 1s of opm10n that the facts stated 111 om:rn arroch-
tl ffid ·t · t ffi · ) • l • • me11tmnybe 10 a av1 were no su cient to aut1or1ze tie1ssmng co111e,1c<1; . 
the1·cof, 01· that the affidavit is otherwise insufficie1it, jucl,g- when •0d bow. 
ment shall be entered that the attachment be quashed. If 
the dcfendn.nt desire to controvert the existence of the 
j!round� for the attachment stated in the affidavit, he mav 
file a plea in abatement, denying the existence of such 
grounds, and the issue on such plea shall be tried by a 
jury, unless the same be waived by the parties. The af-
firmative of such issue shall be with the plaintiff; and if he 
foil to prove to the satisfaction of the jury the existence of 
tho grounds denied by the defendant,, the verdict shall be 
for the defendant, and judgment sh nil be entered that the 
attachment be abated. Bnt the just.ice may g1·ant new New trial mar 

· I · J WI h t I · 1 be grontcd. tria s ns mot 1cr caseR. · 1en t e _n tac 11:11en� 1s pr?pe1: y .rudf."'"''t 10 be 

Rued out, nnd the case heard upon its mentF.-, 1f the JUSt.1ce for< ereodnut; 
be of opinion that tho claim of the plaintiff is not cstab- wheu. 
liRhed, final judgment shall be given for the defendant. In ncfcndnnuo 
either ease. the ·c1cfcndant shall\·or.o,·er his costs, and there ���;';,";1�•.1• 
ah all be an o,·der fo1· tho restoration to him of the attached 
effects. 

203. A judgmcn L rendered by a jnfltice who1·e the sum- Effect nr Judg
mons hns not been Bcrvcd on the 'defondnnt, nnd he ha8 �•:.�;;,1u:��•��t 
not appeared to an,;wor the action, sh nil have the effect of•1•nc1·('(1 on d�-. ) I I I ) , f h en an I, etc. n .1uc gmont on y as to t 10 property 1UH c a1111i- o sue On "'hot 
defendant attached in tho action. An oxeention iR8�1ed on l'i�r:::.,tJ�:i::';; 
such judgment may be levied on tho property subject to he lcvicll. 

tho attachment. but not on any other. 
204. After tho plaintiff has obtained judgment, be may Ar,erjudi,me�t, 

Proceed b"• cxccntion aR aforesnid or the 1·11stie:e on his P1"1111 1 11' may • • J • • c ..._ , : t proceed by npphcu.t1on, shall 1;;s11c an order commnnd111g th.e officer ex�cu,ion, etc., 
hn.ving in his custody any property subject to the nttach- ��}t:1��;�':?; 
mcnt, or any officer to whom an execution might be.snlo. 
directed by the s:iid justice, to .sell the property BO subject, 
or so much thereof ns will be sufficient, ns provided for in 
section one hundred and forty-one of this chapter. 1. t 1 B 'f J • • • b L, d b In toe 1mcut ut 1 t 10 attachment and JtHlgment o JOr a e t nnd ju,J�ment 
not yet due, tho property shall be sold on a credit ��/•�.r.;1:;1:,�. 
corresponding to the time it will become duo, .if such whni. 1heo.' 

18 .4e1a. 
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time be longer than that mentioned in sn.id section,
and the notes of tho purchaser, with good security, 
bearing interest fr.om date, shall be taken on the purchase 

:�;:- ���� 1,�ndo money. Such sale shall be made, the order of sale returned, 
and returned, and the proceeds accounted for, paid, and applied as if the 
etc. property had been taken under an execution issued on the 
Liability or said judgment; and the offi<:er and his sureties, his and ufficer. h t eir personal representatives, shall be· liable in respect 

thereto in the same manner and to the same extent. If 

!�
1
��� i::;:/:;.,w any prop

h
erty._ o

d
r_ it

d
s ,a\ue in money, be n

h
ot for

d
tbcomi_ng to

d brought on answer t e sa1 JU gment pursuant to t e bon ment1one 
!��d

e
�� defend• in the one hundred and ninety-ninth section, the plaintiff 

may bring an action in his ewn name on the bond against 
· any one or more of the parties who signed the same, and 

��t��: be recover therein, besides costs, so much as will be neces!5ary 
to satisfy the said judgment, not exceeding, however, the 

Prol!crty forth- value of the property detained. It the property mentioned 
co1111ng to be • h b d 

· · b fi h · I sold, etc. 1n t e on , or any part of 1t, e ort commg, t 1e same or 
so much of it as will be sufficient, shall be sold under tho 
order of the justice and applied as aforesaid. If the value 

If nlue 10 . in money be paid pursuant to the bond, such payment 
f.'o"!",,>�:�.r.i"d; shall be to the justice, and be applied by him to the satis
er.c. ' faction of the said judgment so far as it is necessary, and 

the balance paid to the suid defendant, on demand. 

How gRrnl•hee 
mny be corn ... 
pelled to ap
pear aod 
unswer, etc. 

205. On motion of the plaintiff, after he has obtained 
judgment as aforesaid against the defendant, the justice 
shall make an order requiring any garnishee, at a time 
and place specified in ·such order, to appear and answer, 
under oath, respecting the prope1·ty and money with 
which he is chargeable; and may also subpc:ena witnesses 
to testify concerning the same. 

206. If the garnishee appear and answer, he shall be 
If garnishee • d h h J bl appear; how examrne , under oath, respecting w atever e is ia e 
enwloed,etc. for, as provided by the one hundred and ninety-seventh 

section, and the justice shall also hear any proper evidence 
Prooeediog I! concerning the same. If he fail to appear at the time 
h� rail to and place specified in the said order, and it be shown tlrnt appear. 

a copy of such order wns delivered to him ten days at least 
before that time, the justice may either proceed to hear 
proof respecting the property and money with which the 
garnisliee is chargeable, or on motion of the plaintiff, shall 
appoint another time, and cause not less than ten days' 
notice to be given to the garnishee, that if he do not ap
pear and answer at the time so last appointed, it will be 

!:'ehuet°J��
g

- taken as an aoroission that he is liable for money su!fi
be i.:i•eo against cient to satisfy the J. udgment against the defendant,, with him by delault. • · d d h f h I t If l ID terest an costs, an t e cost o t e attac 1 men . ie 

foil to appear after such second notice, or if at any time he 
appear and refuse to answer any proper question, and_ in 
either case no sufficient cause be shown th�refor, the JUS
tice may· proceed· as ifthe garnishee had admitted suffi-
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cient money to be in his hands as aforesaid. Provided When i<•rn 1•hee 
mh t"f b •h "d . h h 

1 111ay:onswcrio 
.u a I t e garms ee res1 e 1n aoot er county, e may wri(iat effect· 

�lways answer in writing, under oatb, and such answer, Lberco • etc. 

if sufficient, shall be equivalent to his personal appearance 
and examination; or, if insufficient, he may .be required, 
being first served with a copy thereof, to answer, under 
oath, proper interrogatories in writing, approved and al-
lowed by the justice; and his failure to file with tbe jus-
tice his answer to such interrogatories within two weeks 
after he bas been served with a copy thereof, shall, unless 
good cause be shown for such failure, be taken as an ad-
mission by the garnishee that he has sufficient money in 
his hands as aforesaid. • 

207. If it appear by tbe admission or examination of the Judgmen_t hn 
gnrnishee, or otherwise, that be is liable fo1· any money or f:1fJ,��:•��.•e 
property, whethet· sufficient to satisfy tbe judgment or not, 
tbe justice, if it be a 1:mm of money, sball ordet· him to 
pay the same, or so much thereof as will be 1rnfficient, to 
t.he plaintiff, to be applied first to tbe costs of the attach-
ment, and the balance to tbe discharge of the judgment 
11gainst the defendant; but if il be sbown thnt such sum of 111 c11Se wbeo 

money is not-yet due and payable, the order shall be fot· oot due. 
tbo payment the1·eof 11.t tho time (to be Rtate<l in such or-
de1·) when-it will be due and payable. lf it be p1·operty, 1

1
.C�-•1

rn
f
ishoo 

cl f . b h . . 1· bl b . . !Ru c or prop-
an not money, or wine t e garmshco 1s 1a o, t e J ust1ce ertr •nd not 
shall ascertain the value the1·eof, and order the garnishee ;�,��=�i�t.":

0 

to pay the mid valuo, or so much thc1·eof as will be suffi- bo had, etc. 

c:ient, to tbe plaintiff, to be applied as aforesaid, on a ce1·-
tain day to be specified in tbo order, unless tho garnishee, 
on or belore such day, deliver the said prope1·t_y, or u suf-
ficiency thereof, to tbc olficer desi�nated by tbe jm1tiee to 
rtlceivo it. If property ho so delivered, it sball be sold as 
if taken on oxe<:ution undor an order of sale tC' be mncte by 
tho just,icc, and tho proceeds applied as aloresnid. 

208. Any order maclo by a justice pursuant 1,0 the preced- Ord•r for 
in.r soetiua dirocti n.r tbe rrnvmont of monev by u ga1·nishee, garuisbee to 

O ' t, J • J • • pin· money, may he enforced by oxocu tion aga1 nst t,he gar ms hoe ID the ho,v oulorced. 
name of tho plaintiff, when 1rnch money is or becomes due 
and payable; and an appeal shall lie therefrom to the circuit Appeul. court in likl:i cases and manner as from other judgments of 
justices. 

209. If the garnishee fairly disclose whatever he is Wheo gsrnlahee 
liable for, and comply with and perform the orders of the :�wed co•1•, 

jui<tice, be shall ho allowed bis re:isonable costs and ex-

i�:
s

:1i��
t

o� :!; :�:=� �:. �;�)��?;, SSl����
n

:e
e

r:i�a�•�� :;; �t:�b�/i�: 
attachment. atl4cllmeot. 

210. Whoo there aro i<everal orders of attnchment in Officer to le.. the bands of fhe same officer, against the property and aunchment.. lo 
claims of the. same perso.u, they shall be levied in the order ��ei��

r

t�:m. 
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they wore received. When several attachments, issued by 
different juRtices, are levied on the same property or claims, 
or upon the snme garnishee, and proceeding be taken 
to dotormine which of them bns priority of lien, neitbe1· of 
.the justices iflsui ng any one or mo1·('1 of snch attach men ts 
shnll have jurisdiction to determine such qnestions; but 
any other justice ot the county m:iy,_ on the motion of uny 
ono or more of tbe plaintiffs, try and determine tbe prior
ities of the t-evcrul attachments, and the proceeds sball be 
applied accordingly. But noLico of 1<nch motion shall bo 
scn•ed on the other attaching creditors. their agents or 
attorneys, at lcnst fh•e days before the triul ibereof; and 
if such proceedings be commenced .before moro than one 
justice, the justice before whom _E'nid proceedings �hall be 
first commonced shr,11 alone have jurisdiction in the case, 
nnles!'. ho he diRqualificd, as provided in section fourteen of 

now connlctlug this chapter. It any property which bas been nttachod 
clrnuis ln b ] . d b J t'· ,. d f d . 
nttachctl prop- e c n1mc y nny person ot lei' unn tuo e on a.nt agu1nRt 
rt.':J0/0 whom the order of attachment wns issued, proceedings may cc, 0 • be had according to tbe one hundred and fifty-first and 

one hundred and fitty-scc:oud sections. 

In whnt. <'�fies prcccedinJ!s urny Le hod before justice to recrwf'r p'ls� &Ps.c;,fnn ot n:ol f'sl:tlC•; hy whoru and \Then. 

III. Unlawful Detainer of Real Estate. 

211. If any forcible or unlawful entry be mnde upon 
land, or if, when the entt·y wati lawful, tho tenant detain 
possesRion of land after bis rigbt b111, expired, without the 
consent of him who is entitled to thepoi;Rcssion, tbe party 
RO turned ont of possesRic,n, no matter what right or title 
be bnd thereto, or the partyugainst whom snch possession 
is unlawfully detained, mny commenco suit to obtDin pos-
session of tho land nnd damngcs for its detention, within 
two years after the cause of netion accrncti, before a.justice 
of any district in tbo county in which 1rnch Jund, or tho 
greater part thereof is situated. 

�.•,•ci:��,:'.,�!0 212. At tho instance of tho pnrty so turned ou� ofpos11es-
""cn ,,,1>� sion, or against whom possession is unlnwlully detained as 
ls,me<I ond \ThnL 

f •d 1 • · h 11 · 
' 

(" ti tocooi.ain. u ores:u , t 1eJUBt1ce s a JS)!Ue n su1�mons com mane 10g 10 

:n\i";�•��;�co 

li!,�C, etc. 

·� 

How directed, acr,·cd nod rcturoed. 

When c•ae to bo ulcd. 

officer to summon the defendant to a.ppe:u- bcto1·e tho said 
jm;tice, at a time and plac:e therein specified, to answor the 
uction of the plaintiff for unlawfully withholding from tho 
plaintiff tho premises in question (describing them), and 
damages for their detention (if any aro claimed). The 
pluco at which tho defendant is to appear must be within 
th"' district, nnd tho time must be not less than three nor 
more than ten days from the delivery of the summons to 
the ofilce1· to be served. 

213. '.rho summons must be  directed, served, and re
turned as other summonses il!sued by justices. 

-214. On the return of tho summons served, the justice 
shall p1·ocood to try. tho ca110, unless good causo bo 
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shown for a continuance. · Either party shall be entitled Either pnrty 
t t •l b • • "fl J l d 1 mnyh11vejnry. o a ria y six Jurors, 1 c emanc cc, un er t 1e same regu-
lations which are p1·escrihccl in relation to such trials in 
other cases before justices, except that tho jury shall be 
sworn well and truly to try whether the defendant un- Onth0f jury. 
lawfolly withholds the premises in controversy from the 
plaintiff, and (if damages are claimed for tho detention) 
to assess tho plaintiff's damages for being so kept out of 
possession. 

215. If the verdict of the jury, or the finding of the u ,--crd!ctor 
justice when tho case is �l'icd without a ju1:y, b� that the }�:�·1;/;iiJ.0 

defendant unlawfully withholds the premises m contro- whntjudgment 
ve1·sy, or any part thereof (describing the part), from the to be eutcred. 
plaintiff, judgment shall be rendered in favor of the 
plaintiff that he recover possession of the premises, or of 
the part so described, and his costs. If damages arc �,.<:�;:!f1;0_ 

1H,sessccl by the justice or jmy in favor of the plaintiff, the eluded In 

same shall also be includcci i 11· tho judgment, and the justice, J<.1dgweut. 
when required by the plaintiff, Rh all .issue an execution Execution; 
commanding the officer to whom it is directed to deliver ;;;���'.ocom
posscssion of the premises, or such part thereof, to the 
plaintiff, and remove tho defendant and his goods there-
from, and collect tho said damages and costs out of the 
personal property of the defendant. Such execution shall When 10 be 
bo returnable within sixty days from its date, and as to executed aod 
ti l I. f . l l f l d returned. 1c cc 1vcry o possession anc rcmova o t 1e tenant an 
his goods, it shall be executed within five days from the 
time it comes into the hands of tho officer. 

216. If tho verdict of tho jury, or the finding of tho If defendant . t· I I . t . d . h t . b ., ti recover, lo JUS !CO, w 1cn t 10 case 18 r1e wit ou a Jlll'Y, e ,or 1e have judgment, 
dofondant, he shall havo j udgmcnt and execution for his �;is.for hi• 
costs. 

217. Tho ,iuclgmcnt untlcr either of tho two preceding:�jf����!•;: sections shall not b111· any snbsoqucnt action of cjcctmont bnr, etc. 
brought by either party. 

218. Tho jnst.ico may sot aside tho verdict of the jury, Ne"· !Tinls ln 
or his own jnclo·mcnt and grant a now trin,l ns in othorsuchcnscsrnny 

1
.

1 . ..,1 '1 · t · ·1 t· l dbegrnotcd.· cases ; anc t 10 rt ws ro at1 ng ·o c1 v1 ac 1011s anc proceo -
ings bcfo1·0 justices, so far as they are npplicablo and con-
sistent with the seven J)rcccdin" sections shall reo-ulate Whnt. Jnws o ' o rer•uhte pro-tho actions provided for in those seetions, and the process ce�,11;,gs in such 
to be issued or proceedings had in such actions. Appeals cases. 
shall lie to the ci1·cuit court from the jndgmcnt of justices Appeals. 
in such actions, upon tho i,amo terms, within tho same 
time, and subject to tho same regulations as in other cases. 

Proceedings Before Justices on Behalf of the State. Jurisdiction of 
219. A J0Ustico of tho l)Caco shall havo J'urisdiction of tho Ju�iiccs ns to 

. '. . . onense� cow-fol lowrng offenses, committed 111 his county, or on any milted in 

river or crook adjoining thereto: !tc�ir countleo, 
14 Acte. 
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First-In cases of assault and battery, unless the offense 
was committed upon a sheriff or other officer of justice, or 
riotously or with intent to commit a felony and no com
promise with the party injured shall affect o�· prevent the 
trial of such offense by tho justice. 

Second-In cases of trespass to personal property: and 
ifthe defendant be convicted, either upon his own confes
sion or upon a trial by the justice with or without a jury 
for either of the offenses hereinbefore named, he shall be 
fined not less than f ive dollars, nor more than fifty dollars. 

Third-In cases of adultery and fornication and upon a 
convicti<>n, as aforesaid, the defendant shall be fined twenty 
dollars. 

Fourth-In any other caRe where the punishment is iim 
ited to a fine not exceeding ten dollars, or to imprison
ment not more than ten day!!. 

Circuit court to r, hnvecoocurrent 220. Iho cireuit court for tho connty, wherein the of-
jurisdiction fense was commitf.od of which a J·ustice has J0 t1risdiction, with ju�tice; 
except, etc. shall bavo concurrent original jurif,dictiot:J of suc:h offense, 

Proceed loss 
before justice 
to be by ,vnr
r•nt; except. 
0 le. 

except when imprisonment is imposed for contempt, plll·
suant to the one hundred :rnd ninety-first section. 

221. The proceeding before the justice shall be by war
rant of arrest in the name ,,f the State, except that when 
an offense of which the just.ice hm, jurisdiction is com
mitted in bis his presence, or in tbat of a constable, either 
of them may forthwith apprehend the offeuder, or cnnse 
him to be apprehended, and in such case the offender may 
be tried before the justice and dealt with accordiug lo law, 
without such warrant. 

:i�:r:'o'rAbc
1

:to 222. If the justice have jurisdiction, the warrant of 
be directed, arrest may be directed to an\' constable in the county in 
:md -.here exc- . 

,r · • ffi b cutcd. which the oucnse was committed, and the o cer to w om 
it is directed may execute the same anywhere within his 
county, or on any river or creek adjoining thereto. lt 

now dlreeted. may bo directed to the constable by name or official desig-

Warrant to be 
issued only oo 
onth of some 
credible per
son; what to 

contain. 

Wi tne!ses; how 
required to be 
summoned. 

When accused 
app,nra, j uatlce 

nation. 
223. Tho warrant of arrest shall be issued only on the 

information, under oath, of some credible per�on ft shall 
describe the offense alleged to have been committed, as 
heretofore required in such cases by law, and 1eommnnd 
tho officer forthwith to apprehend tho accused and bring 
him before the justiee, to be dealt with according to law. 

224. The justice may also, by endorsement on tho wr.r
rant or by subpcena, direct witnesses to be sum moued, and 
may proceed against them as for contempt if they fail 01· re
fuse to attend or testify. 

225. On the appearance of liho 11,ccusod1 the justice may 
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proceed to try tbe case; but be may grant <:ontinuanceR, may Lry orcon-
f t

. 
t · · t b 

· 
f b 

. Unue the case, rom 1 mo o t11ne, 1 t e <:1 rcumstances o t e case rcqmrc etc. 
it.· If a continuance Le granted at the instance ot the 
accused, tho jnstice, if he sees fit, may require him to en-
ter into a recognizance, witb surety deemed sufficient, con- Rccogn!znnce 
ditioncd for his appearance at the time and placonppointed forn»pcnmnce. 

for trial, to ant-wcr for lbcoft'ensewith whic:b beis cbarged, 
and if SU')h recognizance be not given. may commit bim to Mnycommlt 
prison u nti I tho ti mP. appoi ntcd for trial, but such im pris- for failur<!. 

onmcnt shall not exceed five days. The accused, it such Arcuscd 
10 be 

continuance be not at bis instance, shall be discharged d(schari;cd on 
f . . . his own recognl-1·om c:ustody on bis own recoglllzance, or without a re- znnce, etc; 
cogn�zance, as the justice t:1hall deem propet·. The justice '•1100• 

may render judgment on any recognizance taken by bi m Judgm_cnt on 
pursuant to this section. recogniz.,ncc. 

226. \Vhen the penalty authorized by law is a fine ex- w,;.0 necuscd 
ceedino- five dollars or imprisonment the accused shall be �ntitled to trial 

t. tl ,-,I t . l b 
, 

I . ' 1 b · f d by jury, ct�. en I e( to u 1·in y twe ve Jut·ors, or a ess num or 1 e-
manded, under th� regulations respecting such trials in 
civil suits before justices; except that no prcmptory chal-
lenge shal I be al lowed to the stale, and that the jury shall Onth or jury. 
be sworn well and truly to try the case between the state 
and the accusc<l, and to givo a true verdict, according to verdict of 
tho evidence. If the jury find the accused guilty, they Jur,p what to 
shall, subject to the limitations prescribed in section two 110 • 

bundred and nineteen of' this ebapter, ascertain the fine 
and term of imprisonment, if any, not oxceedir.g ten 
days, unless tho same be fixed by law. 

227. Wbotbcr the trial iti by jm·y or not, if the judg- If accused 
ment bo aoai ni<t the ac:cnsctl it slrnll be for the costs of found guilty, 
tl 0 1 · · 11·· 

1 

I fi d t  f ' judgmcnttolJe 
10 procecu Ing 111 at , 1 llo II to t 1c r,c an ·erm o Im- for 00519, In 

11rison;no11L imposed, n11d when tho accuRed is sentenced nddltlon to, etc. 
to imprisonment, whethe1· n tine be also imposed or not, 
or,is impriso11ed lor non-payment of u fine and costs, the 
jailer's kcs i<hall ho i11cl11<lod in the costs. Execution, to 

1 . l f I l Execution for bo co lected out ol tho per1'ona property o Lie accuse(, fiucsnudcosta. 
mny be is1rned on sueh .i 11d�mcn t tor tine and costs, or for 
tho cost nlono, if the judgment ho for imprisonment au<l 
costs without tine. Foo bills may be itisncd ugninst the Feebillsmay 
accused fo1· coi<ltl incurred ut hiil instance, including the tsaue, etc. 
jailer's feeB, under the Bamo regulations and with like 
effect us in civil suits. 

228. When a fine is imposed, whether with or without Imprironmant 
imprisonment and whether execution.be issued under of nccuscd for 
b d. 

I • I · • ·r h fit fine n111l cost•· t e preco Ing sect10n or not, t l<:l J ust1ce, 1 e see , may when. 
adjudge the offender to be imprisoned until such fine and 
all tho costt1 aro pai<l, but not exceeding ten days for that ot to exceed 
cause; und if fi no and i m pt·isou mou t be imposed, the ten days, etc. 
offender may be imp1·isonod for not exceeding ten days on 
account of the non-payment of the fine and costs, in addi-
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Offenders to be 
Im plisoned lu 
county jnil, 
unle:ts, t!tc. 
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tion to tho term ot imprifionment imposed for tbc offense. 
"\7ben tbo offender is to bo imprisoned, it sball bo in ibe 
cou11ty jail, unless otherwise provided by hw, under a 
warrant- or rnmmitment to be issued by the justice And 
if he is not in custody, tho justice may issue a w:u-i-aut Jor 
hiR arrest and commitment in sucb jail. 

1;--i�1c1:1rccci,.ct1 9.99 '11 fi h" b I JI l ·ct \Jy justice 10 uo ....... 11. ues w 10 accr,ue tot 10 state, co ectCL or pa1 
P•ld 10 •herin: in any proceeding under this chapter before a justice, shall 

immediately be paid by the justice receiving the same to 
Pcnnltyfor -:;�. the sheriff of the county. If any justice fail therein, he failure. shall forfeit twenty dollars for every such offense. 'l'he 
To\Jccrc<li1cd sheriff shall enter the sums so paid to him to the credit of 
10 "·hat ruod• an account, to be kept by him under the heading ''general 

What claims to 
be auditcd1aud 
r,uid out 01 
such lnud. 

school fund." All claims by justices, constables, jailors, 
and others, for fees due them in like proceedings in the 
county, where the accused is acquitted, or when such foes 
could not be collected on execution or fee bills, by tbe ex
ercise of proper diligence, shall be audited and examined 
by the county court, and if found correct, tbe court shall 
cause orders to be issued therefor on the sheriff, to be paid 

Sb llfl d out of such fund, if sufficient, and charged to said account. 
to ;�oit�:!

0 c_r The sheriff, during the month of January or Febrmu·y a11-

•!•1cu,cut_uouer nually shall render under oath to the auditor a trne o.,th, etc. , , , , 
when, e1c. statement of tho said account, and pay into the trens111·y 

of the state tho not proceeds of the said fines as exhibited 

Pennlty for 
failure. 

by the said account, to be appropriated as directed by tho 
fifth section of article twelve of the constitution. lf any 
sheriff fail horein, ho shall forfoit twenty dollars; and, 
moreover, he and his sureties, bis and their personal rep

����l���t�i» resentatives, shall be liable to the state in the same man
auretl.!S. nor and to the tiame extent as for other moneys in his 
Ju,lice to ccr- bands due the state. Every justice shall, annually, in the 
lily all fines iw- month of J anua1·y certify to the cloi-lc of the county court 
����.1:,>;.��:; of his county a list of all fines imposed by him during the 
�l

b
0a�;,iu,t be pr�cedin� year, and stating t_herein such as hayc been 

atu1cd therein. paid to h11n, and such as remam uncollected by· h11n; and 
Duty 01 clcrkut the clerk of every county court shall upon receivin<r such couut.y court as .. , n 
io such cerufi- cert-ificate of tho justice, certify to the andito1· the amount """'· of money appearing thereby to have been paid to the 
f.TI::;!�· 

for sheriff; and if ho fail to do so, he shall bo fined not less 
than twenty nor more tban fifty dollars. He shall also 

What clerk 10 state in such list for which of such fines (if any) cxocu
�;�1:;,i���ft'!;. tions have not been returned, or returned unsatisfied, and 

for which (if any) executions havo been returned satiBfied 
and the money not paid to him, with the name of the offi
cer or person so 11\iling to return or pay, and such as hnvo 

Peoalt for fall- been paid by him to tho shoriff, and if he fail to do so, he 
ure. 

1 shall be fined not less than fifty nor more than one hun
dred dollars. 

Persons sen
la.ocod to tm-

· 230. Every person sentenced to imprisonment undor 
this chapter by the judgment of a justice, or to the pay-
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ment of a fine exceedina ten dollars, shall be allowed an pri•onrucn�may 
l t h . . � f I . appeal to circuit appea o t e c1rcmt court o t 10 county, upon entermg court. 

into� recognizance before the justice, with surety deemed Recogui,aoco of 
sufficient, to appear before the said court on the first day defendant. 
of the next term thereof', to answer for the offonse where-
with he is charrred, and not depart thence without leave 

of the court. fr su<:h a1)1)eal be taken, the wan·ant of ar- Papers, �1c, to 

· f b b • . . be deli vi red to rest (1 t ere e any), the ira11scr1 pt of the Judgment, the clerk of court by 
recognizance, and othc1· papers of the case, shall be forth- juoiicc. 
wi ih delivered by the justice to the clerk ot the court, 
and the court shall proceed to try ihe case as upon indict- How tried, etc. 
mentor presentment, and render such judgment, without 
remanding the case as the law and the evidence may re-
quire. If the judgment be against the accused, it shall 
include the costs incurred in the procecdi ngs before the What costs 10_ 
justice as well as in the said com·t, including a fee of ten eluded H judi;-
d II t th . d b . ·1 , r, •rmeut UC ngoio•t o ars o e prosccutrng attorney, an t e Jal 01· s ee, 1 ac-cused. 
any. 

Proceedings before Justices for Violation of Ordinances. 

231. Un less otherwise specinllv provided, a justice shall V_iolatiou or or-
b · · d' · f · 1 • • 

f I f I d' drnonccs; Jurl•-nve JUr1s 1ct10n o every v10 at1on o any aw u or 1- c_ictiou of jus-
nance of the council of a town or village, but not ot a uccs ••t0· 
city in bis county, if the punishment therefor be limited 
by lnw or ordinance to fine not exceeding ten dollars, or 
imprisonment not exceeding ten days, or to fine not exceed-
ing Len dollars and imprisonment not exceeding ton duy;i. 

232. '!'be proceodi ng in such caE<o shall be by summons Proceedings io 

in the cort)Orute nnmo of tho town or village, as plaiutitf, such cnso•; in 
. � I . wbnl n:uue etc. nnd t1hnll coolorm, so fa1· as pract1cable, to tile rogu at1ons 

ret<pecting civil action bcl0re justices. But the justice, 
for good cam�e show 11, may, by cn<loro-ement_ on _the sum- When accused 
mons,.ordcr tho per.son ciiarged wit.h such v1olat1on to be may "c appre
forthwith apprebe11ded a1H.I 'brought- before him to answer heoded, etc. 
therefo1·. · 

233. 'l'lie two bumh·eJ nnd twont.y-tiftb nnd following Whnt section• 
sections to 1.he two h1111drod and twenty-eighth, inclusive, "J>t>lyt�sucb . I' \'' L proceedrngs. of tl11r; chapter, ,;hall apply to such proccoc 1ug. 1en 
tho suit is 101· the violation of an ordi11u11cl• of a town or 
villngo, the procesb therein may be dirllCted lo tho sergcnntsnmmot)•; to 
01· constable ol tho i;nid town or vii I age, if thern be Buch ;�d�

i
?::i�':t. 

officer, nnd may be executed by him within the county. cutcd. 

Constables and O(Jicers Deputed to Serve Process and Orders. 

234. The constable or other officer sh nil attend ull t1·ials Dulv of officers 
in hie district town or vill:wo in which he may hnvo••n·lugvrocc,.., 

' � ' etc served process, and prel:le1·ve order n11d enforce the lawful 
commands ot the justice during the ttame. 

To note 011 pro-
235. It 11hnll be the duty of such officer, on receipt of c.:ss, etc., 1in1e 

d . h . d of receivlui; any summons, or er, exocut10n, or ot 01· process issue aa01c. 
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To•cnonndex- by ajn�t!cc, except n subpcenn, to note thereon the time 
ec1110, c1c. of receiving tbo snme; to serve ·and execute the same, 

subpcenns included, according to tbe command thereof 
nnd the provisions of ltlw; to make true r6turn thereof 
to the proper justice on the return day, stating in such 
return the time nnd manner of executing the same, or 

Return; ho,,. 
rondo nod what to he slated thereon. 

why it wns not executed; to subscribe biR name to such 
To pny all_mon-return, and to pay nil money received by him in his crs to Ju•l1ces ffi . I . h • · b f h J • o. c:rn cnpnc1ty to t e JUBl1ce e ore w om t 1e smt or 

proceeding is ponding. 
�i,��•�e

1
:��� • 236. In ser�in� nod executing the orders_ and proce1:1s 

cculing s;-o�ess, 1�:sued by a Jt1Bt1ce, the officer may exercise the same etc ,••• criff. authority over persons and property,as it would be lnwlnl 
for n sheriff te, exet·c:ise under Ii ke orders or process from 
t.l10 circuit. court. 

237. Every office1· who shall neglect or refuse to serve Fines on officer f · · d · d ror nc�lccL o! or ex£:cute any law ul p1·ocess or order rn his ban B, issue 
duty, misc re- by a J·ustic:e when in bis J)owe1· to do so or shall make 
turn, etc. ' . ' a false return thereon, or shall fail to return the snme on 

the return dny thereof, or shall fail to perform any duty 
which he is required by law to perform in relation I.here
to, shall, if there be no other fi1.,e or punishment impo:,ed 
therefor, be fined not exceeding fifty dollars for every 
such offooi,e; and, moreover, he and hiR suretiee., or any 

L" bTt r m- one or more of them, and the personal representatives of 
c::, :o\;,.�/in- such of them as nre dead, shall be liable lo the person inJured. jured thereby to the extenL of such injury, wiLb interest and 

ten per cent. dumuges. 
Constab:egoing 238. Every c:onRtable going out of office may finish the 
out of office to finish busiucss business in his hands remnioing unfinished, in the same 10 his hmutls,eic. man nor as if his term had not expired; but if he declines 
Or mnr deliver to do so, he shall deliver to his successor all process and 
���,'."' 1115 sue- orders in his hands, wit.h his proceedings thereon endors-

ed, and also nil property levied on or·attached and remain
ing unsold, nnd take such successor's receipt therefor, in
cluding in different receipts theJH"Ocess and orders from dif-Rcccipts lo be re1urnr_d 10 ferent justices, and shall return such receipts respectively proper Ju•ilce; to the prOJ)er J·ustic:es who shall enter the same on their hls duty, etc. , ' 

D r I dockets and carefully preserve the originals. Upon the uly o persona b I cl l h" representatives. death of a c:onsta le, the same duty shal evo ve on 18 
�:mtY��•ed con- personal representatives. 

Construction of 
certalu words. 

Construction of Certain Words. 

239. The word "justice" or "justices" when used in this 
chapter shall be construed as if immediately followed by 
the words "of the penpe." 

Acts Repealed. 
Acta repealed. 2. All nets and parts of acts inconsistent with ·the pro-

visions of thie chapter are hereby repealed. 
LApproYcd MDrcb 11, 1881.] 
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[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

�'he foregoing act takes effect from its passage, two
thirds of the members elected to each House, by a vote 
taken by yeas and nays, ha_ving so directed. 

CHAPTER IX. 

AN ACT providing fo1· rasc'I appealed or transmitted from 
justices. 

[Pn!sed March 14, 1881.) 

Bo it enacted by the Legislature of West Virginia.: 

105 

1. In every case in which an appe:ll has been taken ,-1.r,�n1,�rom 
from the judgment of a justice to a county court at nn.rhuc"1�t�����'i"sso, 
time prio1· to the passage of chapter eight of tho acts of e

0
10

•1 f 1 ,. 1 1881 · I d . b u y o c er� o , cnllt c "An act to revive, amend and re-enact c ap- coun�y court in 

lei· tifty of tbe code of We,;t Virginia," nnd since tho twelfth relot1ou 10· 

day of October, 0110 thousand eight hund1·ed and eighty, 
and when such appeal bas been taken in conformity to the 
lawi, then in force; and where nn appeal h�d been granted Also, ns to •P· 
b ti "d f b th •dpealsgr,ntcd y 10 pres1 ont o any count.y court etween e s:u bypresiclen1 or 
twelfth day of October, one tbousant..l eight hundred nnd couri. 
eighty, and tbc first day of January, one thousand eight 
hundred nnd eighty-one, in like conformity to law, it shall 
be the duty of the clerk of such county court to transmit 
to the office of Lue clerk of tbc circuit cou1·t of bis county 
nil of the papors and documents rein.ting to such appeal, 
and thci same shall be docketed and proceeded with in thes,motohecloc,k
said circuit court, the same as a case of appeal from ajus-ctednudprv• 
tico taken under the act in this section cited und refer- �ed ""h• 

red to. 
2. Tho provision;i of tho fo,·ogoi ng section shall in like To apply; 

man net· nJ>J>ly to nil 1,:aAcs trnnsmittot..l by justices to the n
1
1so to �tcd"" . . . . •. . ran.smu count,7 court d11r1nrr tho 111torven1ng pcnod first mout1oned to justice by • .J<l f · "' · countv court Ill 8111 oregorng scct1011. durlug, etc. 

3. And nctA douo l>y tho prcsidcntA ot county courts be- Act..•ofpresi
tweon tho tweHLh day of October, one tho11,m11d oil,!ht h 110- tlents of co1111tr 
d <l d · I d I fi d 1· f ·1 d courts, between, re nn etg 1ty,a11 L 1c rat ay o , nnuary, one t 1011sun etc.,wadevalid. 
cigut hundred and eighty-one, in pursuance of nn ordot· of 
said county C0lll't mado before that time are mndo legid 
and valid. 

(ApproTcrl March JG, 1881.) 
[Non: DY THE CLERK OF THE HOUSE OF DELEGATES.] 

'l'be foregoing net tnkes effect from its passage, two-
thirds of tbo mombe1·s elected to (Inch Honse, by u. vote 
taken by yeas and nays, having so di1·ectod. 
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CHAPTERX. 

AN ACT to revive, amend and re-enact chapter four of 

the code of ,,rest Vii·ginin, concerning vacancies in of

fice. 
[Passed llArch 5, ISSI.) 

. Be it. enacted by the Legislature of West Virginia: 

Chnptcr ·I cotlo 1. Tbnt chnnter four of tho code of ,vest Virrri n ia bo nnwntletl nnd re- d 
.• . b 

cnnriccJ. an the same 1s hereby revived, amended and 1·e-enaclod 

Eh-ctions to fill 
l"fiCl\UC!E'!!. 

Wh�rc h�hl. 
H11w !:-UJ>Crin-
1eucled, etc. 

so ns to rend U8 follows: 

CHAPTER IV. 

VACANCIES IN OFFICE. 

General Rule in Relation to Vacancies. 

1. Elections to fill vacnncies shall be for t.be unexpired 
term; and shall bu helJ at the snme places us other elec
t.ions, aud superintended, conduc:ted and rcturncJ, and the 
result nscertaincJ, certified, and declared in the same man
ner, and by tho same officers; and the persons elected, 
having first ,Jniy qualified, shall enter upon the duties of 
their respeclivo otfices. 

Vacancy in Office of Governor. 

Vnrnnl'ic•in1l,e 2. In cnse of the death, c01n-iction or impeachment, 
��,;�_

or go,·- failure to qualify, rcs:gnntion or othc1· disability of tho 
Hy whom rilled. governor, tho president of the senate shall net aR governor 

until the vacancy is filled 01· the disability removed; nnd 
it the president of lhe sennte, !01· any of tho above named 
causeB, shall become incapable of performing the duties of 
�ovcrnor, the saino shall devolve upon tho speaker of tho 
house of delegates; and in nil olher cases where there is 
no one to ae;t as governor, one shall be chosen by tho joint 

When nclV elec-voto of the legislature. ,vhonevcr n vu<:aocy sh11ll occu1· 
tio,dor1,:o,·crnor i II tho office of orovernor befor<' the first tlll'CO yenrR of •hnll tnkc pince. i:, 

the te1·111 shrtll have expit·e<l, a 110w election for �ovornor 
,;ball take place to fill the vucnncy. [f the vacancy occur 

. more than forty Jays next p1·ecccling a general election 
Pr,,clnmaiiou of the vacancy shall be filled at such election, :rncl tho acting 
•nch eiec1ion. governor for the time being shall issue his proclamation Ry whom mode. I' l I ' h h II b bl' I l' How puullshetl. accorc rng y, w ltC s a c pu 1s 1cc in one newspapc1· 1n 

ench county, whet·e such pnpe1· is published, at least once in 
each week for four successive weeks prior to said election. 

Within whnt But if it occur Jess titan fo1·ty days next preceding such 
lime. general election such acting governor shall issue his pro

clamation fixing a time for tho election to fill such vacancy, 
which shall be published as herein before provided; and it 

v�•r of Cow-_ shall be tho duty of the commissioners of elections in each 
1u, .. 1oocra. county to hold tho said election acco1·dingly. 
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Vacancy in the Office of Audit.or, Treasurer, State Super
intendent of Free Schools anrl Attorney General. 

107 

3. If tbo office of auditor, treasurer, state supcrin- Vncnncy In of
tendent of free scbou's or 'Lttorncy generDI shall become fico of attclitor, 

1 .. tre:asurer, etc. 
vacant by death, resignation or othenvise, it sball be the 
duty of tho governor to fill tho same by appointment, and G�vernortoop
the appointee shall hold bis office until his successor sbull pornt. 

be doctcd and qualified. lf such vacancy occur not more · 
than forty days next prccecli ng a general election, tho per-
son so appointed sball hold his office for the unexpired 
term, but if it occur more than forty days next preceding-
such election, it shall be fiiled by a vote of tbe people n.t 
such ele<:tion, and the governor shal I issue bis proclama- Proclamntloa' 
tion a<:corclinrrly S·lid J)ro<:lamation shall be publiRhed ut for election. ' :-, · " '" · How published. 
least once in each week for four successive weeks in one 
newspaper printed in each county, wherein such pn.per iR 
printed, prior to said elc<:tion. 
Vacancy in O.fjice ol Judye of the Supreme Court of Appeals 

and Circuit Court. 

4. If from any cause a vacancy shall occur in the office Vacancr In of
of judge of the supremo court of appeals, or judge of a cir- ;��:/nJ�1gi�
cuit court, the governor shall issue a writ of election to fill sno writ of ctcc-
h � J 1 J • r 1 "d lion to fill n-t e vacancy, at t 10 next genera e ect1 on. ,or t 1e res1 ue caocy. 

of the term, and in tho meantime he shall fill such vacancy 
by appointment until n. judge is elected and qualified. 
Rut if tho uncxpil'ed term be less than two years, the gov- Wt hen s

1
°•

t
emor 

1 II b . r l o appo n • eruor s rn fill such vacancy y apporntment ,or t 10 un5'X-
pired term. Every such writ of election shall be directed Wril ofclecUon; 
to tho commissioners of elections in each county of tho to whom c11-
statc, in r,asc it be to fill n ,·acancy in the supreme court rccted. 

of appeals; and to the commissioners of elections in each 
county in tho judicial circuit., in case it be to fill a vn<:ancy 
in tho office of judge of said circuit, and shall be pub-
lished in one ncwspnpc1· in each county of tho state or 
distri<:t in whi<'h such paper may be published, at least 
once in each week, fo1· four successive weeks prior to said 
election. 

Vacancy in Representation in Congress. 

5. If there be a vacancy in tho representation from this Yncnncy In rep
state in tho congress of the United States, the governor �������:.1.'"010 

shall, within ten days after the facts come to his know!- �ow filled. 

d . . h f b I . t b bl" h d Governor to e go, give notice t ereo y proc amat1on, o c pu 1s e �•e nolfce 
in such newspapers in the d istri<:

1
t w

1 
hc1

d
·e sucl� va�a�cy u�.f.roclom,�


may occur, as he may deem best en cu ate to g1vo rn,or- . ,. 
mation thereof to the voters of such district. In such 
proclamation· ho shall appoint some day, not more than 
sixty, nor less than thirty days from the date thereof, for 
holding tho election to fill such vacancy, which. election 
shall be hold by the commissioners of elections in each 

16 \rt• 
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county in the district accordingly; and said commission
ers shnll mako return of the result of said ele.::tion in the 
snme manner as is prescribed by law in cnse of the elec
tion of such representative in congress for a full term. 

Vacancy in office not elective during recess of Senate. 

Vacnnc:r in of- 6. In case of n vacancy, during the recess of the senate, ftcc not cloctln. in any office which is not elecLi ve, the governor shall, by 
How filled. appointment, fill such vacancy until the next meeting of 

the senate, when he shall make a nomination for such 
office, and the person so nominatad, when confirmed by 

io be �nfirmed the sonale (a majority of all tho senators elected concul'-
Y ocna c. ring by yens aud nays) shall hold his office during the re-

mainder of the term, and until bis successor shall be 
appointed and qualified. No person shall be so appointed 

When rejected during tho recess of the senate, who has been nominated 
by scnn1�. not to and rejected by the senate for the same office. 'l'he 
�

0u�fn�rr.:,��d bonds, if any be required by law to be given by any offi
Bond of officer car so temJlOrarily apJlOinted by the governor shall be in 
ten1por- . ' 

arily appointed. such penalty as the governor may prescnbe. 
Vacancies in the Legislature. 

vae�ncles 10 the 7. A writ of election to fill a vacancy in ;the legislature Leg••1•1ure, oc- shall be issued by the governor when the vacnncy occurs curring 111 re- , • 

ces•, writ to during the recess of the legislature, and by the president 
1';;";';.�r.. . of the senate or speaker of the house of de.legates, as the 
�uringsesslon case may be when such vacancy happens during the ses
by •penker of . '. f I • h I r, · d A d house or preEI- sion, or a writ o e ect1on as not t iereto ore issue . n 
ir;r'

k

0�t"�7�i�it it shall be the duty of the clerk of the circuit court of the 
court 10 ootify county in which the senator or delegate resided at the go�ernor. time such vacancy occurs, if it occur by the death of such 

senator or delegate in the recess of the legislature, to in
wr1, 01 election; form the governor thereof. The said writ shall be directed 
� wh�d to the sheriff of the proper county, or to the sheriffs of ,rem · the several counties included in tho delegnte or senatorial_ 
Dar of elec!lon district, as the case may be, and shall prescribe the day of 
tobeprescnbtd. election· and every sheriff on receiving the same shall Duty of sheriff . . , . ·. , . . ' In relation to. 1mmed1ately give notice thereof to the comm1ss1oners of 

Notice of'electlon; how pub-• Jlshed and poated. 

elections in the several districts of his county; and shall 
also cause notice of the same to be conspicuously posted 
at every place of voting in such county and to be pub
lished in a newspaper if there be ,iny published therein. 

Vacancy in Office of Clerk of the Circuit Court. 

vacanc In the 8. When a. vacancy shall occur in the office of clerk 
omceo?'cierk of the circuit court, the said court, or the judge thereof in 
���t� c���lt , vacation, shall fill the en.me by appointment until tho next 
ftlled. 

feneral election, and the person so appointed shall hold When election . ffi .1 h' • I d d l'fi d At held. 1s o ce unt1 1s successor 1s e ecte an qua 1 e . 
the said general election a clerk shall be elected to fill said 
vaci,mcy for the unexpired term, and the said court, or the 
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judge thereof in vacation, shall cause a notice of such Ju�gc to cause 

I · b bl' h d · . notice of election � ection to e pu _is e 1n one or more newspapers pnntcd to 1,c published. 
m t�e county, 1f tharo be any such papers printed 
therern, or in such other manner as will give full notice of 
-said election. 
Var.an,:y in the Office of Commissioner and Clerk of the 

County Court, Justices of the Peace and Constables. 
9, Vacancies in tbo office of county commissioners and vneancyin tho 

-clerk of tho county court. J0Ustices of tbe peace and cons- omccolcommis-
t bl b 11 b , · olonrr, clerk of a cs s n e tilled by the county courL of the countycountrcourt, 
·uutil tho next general election, at which election every ��;t\�� '1;

0
�n

such vacancy shall be filled by a vote ot tbo people for the lilied.' 
unexpi1·od tc1·m; of which election to fill such vacancy, a 
notice shall be given as directed by the next preceding���,�� to be 

section, except that notice ot an election to fl ll a vacancy �"c�ption
d
ns to . th ffi f . . f h bl h 11 Justice an 1 n o o co o J ust1ce o t e peace or consta e s a not constable. 

be published in a newspaper. 
Vacancy in the O.ffice of :Prosecuting Attorney, Sheriff, 

Surveyor of Land� and Assessor. 

10. A vacancy in the office of prosr.cuting attorney, hap- vmnc;- in the 
-pening after tho lfst gonoral electiou before tho oxpirntion ��1�; nfi���";,. -of the term of offic:o of such attorney, shall be filled by 
tho circuit court ot tbo county, or judRe thereof, for the How lilied. 
unexpired term; otherwise it shall be filled by said court. 
-or judge until tho next general election; and a vacancy so . 

h h · · 1 ffi f I · ff f I d Vncancl· 1u I o appen111g rn t10 o co o s,eri, surveyor o an s, or omcco ,hcriff, 
.assessor, shall be filled by the county court f,1r the unex- f��ct:�����ssor. pi rod term ; olh(lrwise it sh nil be filled by the said connty 1101, fi1lc<1 .. 
-court until tho next gene1·al election. At which geoeral :��•,�".':E.��,ot• 
election every vncunc:y_ shall be filled by a vote of tho f,�0J1���•c�0t be, 
people, wbero nn apporntmont has been mnde, as afore- i:eneral e_lectlon . 
. said, from the next general election, for the unexpired r,��•

r
��t"'�

otice term. A notice of every such cleclinn ot proscc:uti n_g at• or olcct}on for 
• 

1 t I 11 b · b I f l · · h 10 he S"'''" by oroey,sin og1vcn y or(cr o t10c1rcmt cou1·t,01· t 0 0r,ler of<:ircuit 
judge tho1·cof in vacation, nnd of tho election of a sheriff, e

8
onrt. f h I f h ur\"<'yor o survoyo1· of land, or nn ni;scssor, by t o ore or o t c lauds uo_d asses• 

countv court or tho president lhoreot in vacation as }H'e• sor; nohce by 
J > county court. 

scribed in tho eighth section of this chapter. 
Bonds of Officers Appointed. 

11. The bond, if any be required by law to be given by Bond, if 

tho person appoi n tod as afo1·esaid, sh nil be approved by !;�i��·r�!Tcd, tho court, or judge making the appointment, and bo in 
auch;ponnlty as snid court or judge may direct. 

Bxpenses oflPublication of Notices. 

12. All expenses incurred fo1· tho publication of notices E:<penocsor 
under the provisions of this chapter, shall be audited by pu�licatlon of uoticcs; how 
tho county court 11.nd paid out of tho county treasury. vn111. 
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Words "county court.'' construed. 

!Inconsistent nets rcpenlcd. 
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13. The words" county court," when used in this chap
ter, shnll be cons_truecl to mean and include every tribunal 
heretofore established and now existin<T in any county for 
police and fiscal purposes, in lieu of th� county court.' 

. Laws Repealed. 

2. All acts and parts of acts inconsistent with the pro
visions of this chapter arc hereby repealed. 

[Appprovrd l!nrch 11, 1SS1.J 
(NOTE DY THE CLERli OF THE HOUSE OF Dt::LEC.ATES.] 

The foregoing net takes effect from its pai;:sage, two
thirds of the members elected to each house, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER XL 

AN ACT to amend and re-enact chapter one hundred and 
eighteen of the Code of ,vest Virginia, relating to the 
probate of wills, and the appointment and qualification 
of personal representatiues, guardians, committees and 
cm·ators, during tho recess of the regular sessions of the 
county courts. 

r Pnssed Mnrrh 8, 1881.J 
Be it enacted by the Legislature of "'est Virginia: 

1. That ehnptcr one hundred and eightccr1 of the Code 
O>denmended. of "\Vest Virginia bo and the same is hereby amended and 

re-enacted so as to read as follows: 
CHAPTER CXVIII. 

Of the Probate of Wills, the Appointment of Apprai�ers of the 
Estate of Decedents ancl the Appointment nnd Qualification 
of Personal Representatives, Guardians. Committees and 
Curators, During the Recess of the Regular &ssions oj rite 
County Courts. 

Clerksorcounty 1. The clerk of any county court t..luring tbo reccsH of 
��;

1�ppoint the regular sessions of such _cou�t, may appoint npp_rniscrs 
nppraiseni. of estates of decedents, at..lm1t wills to record, nppornt nnd Adwitwillsto 1·1 d · · t a· t d re,:ord. qua 1 y executo1·s, a minis rutors, guar urns, cu1·n oril nn 
:��i:�::'u'i\',;.. committees,. n.nd require :mu take trom_ tho1�1 tho ncccs
trators, etc. sary bonds Ill tho same manner n.nd w r th 11 ke effect, for 

the time boin.!{, as tbo sa.id county court could do if in scs
?c01;;>.:j:.!ith;,e sion, but no· contest ns to snch probate or appoi ntmoot 
clerk. shall be beard-or determined by such clerk. 

Appointment, &c., to be Reported to County Court-Proceed
ings therein. 

2. The probate of every will, and tho appointment of 
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-every appraiser of· the es�ate or a de<:cdent, exe<:uto1·, ad- Appolntruont, 
· · t ct· d . j b 

etc., to be 
m1n1t1 rator, guar 1an, curator an committee so ma< o y reported to 
su<:b clerk, shall be reported by him to the next re�u\ar county court. 
·session of tho county con rt, when, if no objection be made 
thereto, the court shall confil'm the i::ame. But it objec- Proceedings 
tions be made by nny person i11tcrc:;ted, the county court thereio. 

·sbnll hear and determine the same, and shall proceeu in 
relation thereto in tho same manner u� if the application 
for tho probate of t1uch will, or the appointment of su,;h 
.upprni:-or of the estate of a decedent, executor, adminit1-
trntor, guardian, l'Urator or committee had been made to 
;suid <:ourt. Aud tho court may make from time to time, 
ponding such p1·oceerlings, such orders as it may deem 
necessary for tho p1·otoction and safo-keepin� of the o,itato 
-of tho testato1· or in testate, 

Confinnntion of Action or' Olerk-lts E_{fect. 

:t '\Vhon the probate of such will, or tho appoi atment Co�firmation of 
d I. fi . f L 

. 
f r· I d t acllon of clerk· .n.n lJ 11a I cation o sue 1 appr:users o estates o c ece en � its encct. ' 

-or the appointment or such executor, administrator, 
.guardian, curator or committee ifl confirmed by the co.urt, 
with 01· without contest, the same shall bo bold anti treated 
iu all 1·espec;ts, as it tho will had been admitted to 1·ecord, 
-or tho appointment bad been m:i.do by the county court 
in the first instance. 

In Case of C,Jntest Prevailing Pnrty to Recover Costs. 

4. ,vhcn objection is made to tho action of tho clerk. In case of c,,n-. 
I 

·. I d t' f ti · \ t, . ti · test prc,·ailiog :ns mc11t1onoc 111 t10 secon sec ion O HS 01ap 01, lCparL,·torccover 
party p1·cvniling in tho trial of such objections, shall re- costs'. 
•cove1· from tho opposite party his costs. 

2. All nets anrl pn1•t;: of acts inconsistent with th is act be Acts repe:,Jod • 
. and the same n.1·0 hereby repealed. 

[Approved March 11, 18S1.) 

[NOTE UY TIIE CLE'.lK 01" TIIE llJuse OP Dt:Il�O.\l'Et,] 

'fho forcgoi ng net takes effect from its pnssago, two
tbil-ds of tho membel's elected to ench Honso by a vote 
·tnkon by yeas and nays, having so directed. 

CHAP'l'KR XI f. 

.AN AC'l' to revive, amend and ro-onact· chnpte1· twonty
nino of tho Code of Wost Virginia, concerning the 
assessment of taxes. 

[Passed Mnrch]l2, 18S1] . 

.:.Boit.onncted by the Legislature or \Vost Virginia: 
l. 'fhat chapter twenty-nine of tho code of'\Vest V irginia. 
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Codo re Ti •ed 
and amcodt'd. 

ASSESSMENT OF TAXES. [CH. 12 

be, and the same is hereby revived, amended and re
enacted so as to read as follows: 

CHAPTER XXIX. 

ASSESSMENT Ol' TAXES. 

Number of Assessors-Assessment Districts. 

Assessment - 1. There sbnll bo two assessment districts in each of the 
���:�;��;;/���counties of Barbour, Berkeley, Cabell, Fayette, Greenbrier, 
number or Hampshire, Harrison, Jackson, Jefferson, Kanawha, Lewis, 
�-::;��•obe Lincoln, Mason, Marion, Marshall, l\iinernl, :Monongalia, 

M.onroe, Ohio, Pres�on, Randolph, Ritchie, Roane, Sum
mers, Taylor, Upshur, \Vctzol, Wood and Wayne. Every 
other county shall constitute one assessment district, and 
the voters of ench county shall hereafter elect one assessor 
for every district therein. 

couut court 2. When there is more than ono district in a county, 
l
n

1
my cb

1d
•�s0• 

1 
tho county court may, by order, lay off and chaoire tho oeso is1nc •· b d b I d" . b . l . � ff oun ary etween sue 1 1str1cts; ut 10 ay10g o or 

r:r:�:���tto changing the snid boundary, no mngisterial district shall 
be dl<idcd. be divided. 
.Authority of 
nssessor 
coofined to bis 
district; 

exceptlun. 

How :asses.svrs 
reruol"cd from 
office. 

Auditur to 
furolsh 
assessor forms 
o.nd instruc
Uooa. 

Pcnolty for 
!allure to obey 
-loatructlooa. 

3. Tho authority und duty of an assessor shall not ex
tend beyond bis district, except to grant license for a. 
privilege which may lawfully be exercised in or out of the 
the district. 

Removal of Assessors on Complaint of the Auditor. 

4. Tbo auditor shall communicate to tho county court 
of the county, any ir.stancos of misconduct or official 
neglect on tho pnrt of any assessor of such county, and 
any evidenco of bis incompetence, which may appear from 
the books nnd pnpers in the auditor's office; and the court 
shall pl"Oceod to investigate the i:ame, and may remove 
the nssessor from office, pursuant to the seventh st-ction of 
the seventh chapter of this Code. 
Forms and Instructions to be Furnished by the Auditor to 

Assessors. 
5. Tho auditor shall prepare nnd forward to the oss<:>ssors 

pri ntcd forms for the personal property books, nod also 
for tbo lists of taxable subjectR to be furnished by assoseors 
to persons chargeable with taxes. He shall also, by lotter 
or printed circular, give such instructions to the assessors 
respecting their duties as may seem to him judicious; and 
if any assessor fail to obey such instructionR so far as they 
nro not contrary to law, ho shall forfeit not less tban ten 
nor more tbnn thirty dollars. 

Books andfPapers of His Predecessol' . . 

· t;; Tho assessor shall apply .for -the. official books and 
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papers which his predecessor had, to tbc person in pos- Bookaand 

session tbercof; and it such person fail or refuse to de- Wg3�e
0

� .... 

liver the same, he shail forfeit one hundred dollars. ra1ri!'1!i;,:0 r 

7. Tbe auditor, on being informed that sucl.1 official Duty of auditor 
b k d b b · ., l • b when ofliciul oo s an papers can not e o tameu, mny nut 1or1ze t e books cnnnot 
assessor Lo procure _ SU?�titutos therefor, 01' copi_os tbcreof, ro���\:'.�1;ulea and the person fn rmshrng tho same i;bull be paid such fee or copies poid 
therefor, out of the county treasury, as tho county court for. 

muy dcc,n reasonable. 

Clerk to Make out Lnncl Books; Correction of Mistakes Therein. 

8. The land books for every county sball, in the year Lind books tor 
one thousand eight hundred and eighty-one, be mnde out �e�'Je

1
��� ho• 

by the clerk of the county court of the county and tho as-
sessor of each assessment district therein, acting together, 
as to tho land books of such district; and it 1:1hall be the 
duty of every such assessor, immediately uftcr the passage As.�essor to 
f h · h • � deh <er copy to o t JS c apter, as amended, to dehvor one copy of the clerk of county 

land books in his possession for the yenr one thousand court. 

eight hundred and eighty-one to the said clerk, to enable 
him to discharge the duties required of him by this chap-
ter. Every such assessor shall attend at the office of the Asseas1°r

t
to _ 

1 1 f h f h. . 'd &, attenc • o ... ce c er< o t e county court o 1s county m sa1 year ,or or clerk of 
such time as may be necessary to make out, with tho as- county court., 

sistnnce of said clerk, tho land books of his district in time 
to have said books before the county court at the session When book Jo 
thereof at which it lays the county levy. Said clerks and �.�0�����tfo,;, 
assessors shall each receive a reasonable compensation for of clerk "nd 

the work done by him in making out said books, to be assessor. 

fixed by the county court and paid out of tho county trea-
sury. In making said land books for said year they shall 
be gov.ernccl, a1:1 to the value of tho lands and lots in such :.:'�!!�db���• 
assessment district, by the land books first made out in 
pursuance of the Inst re-nsscsi,ment of the ronl ost:ite made 
throughout tho state, oxcept so far as such re-assessment 
was corrected by tho county court within the time pre-
scribed by the net under which the same wns made, and 
they shall disregard all chnngcs made by tho county court 
in the vnluo of any tract or lot· of land since tho expira-
tion of the time fixed hy said net in which such change 
could legally be made. In other matters they shall be 
guided, as for as practicable, by the last land books made 
out for such district but they shall correct nil errors and Correclloa, to . 

k h' h h , fi d h . h fbe mllde; boW' m1sta. es w 1c t oy may n t orem as to t e names o made, etc. 
tho persons properly chargeable with taxes on any tract 
or lot, and charge tho same to the person .properly charge-
able with such taxes, and shall correct all errors and mis-
takes as to the number of acres properly chargeable to 

such person or otherwise. Mistakes in the land books, as 
made out and delivered to tho sheriff in this or any other 
year, may be corrected by the county court of I.he county 
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at auy time before tho first day of August in the year next 
following that for which saiu books wo1·0 made out, on the 

A
1 
P,�11

1
cauo,:i

1
for application in writing of a11v Ilorson interested·, but before 

o vC n wr1 1ng. "--' �, 
Prosccutlnc . such application i::1 nclcd 011

1 
tho prosocuti ng atloruey of · 

������ytoha,otho county mnl"t have reasonable notice thereof, and he 
sha.11 attend and defend the intcrc�t of tho state, C<lllnty 
and district at tho hearing of such application. If it ap
pear on such application that the tract or lot, or any part 

. of it mentioned in tho application, is improperly charged 
lo tho applicant; or that the quantity 01· location thcrcot as
charged is inco1Tect; or that the amount of taxes charged 
thereon is greater or less than is prope1·, or that the value 
of any lands, lots or buildings assessed by the assessor under· 
sections toll, twenty-so,on and twenty-eight of this chap
ter is erroneous; or that any clerical crro1· or mistake has 
been made as to any such ti·act or lot, the county court 
shall, by an order entered of record, concct the same. Blit 
nothing heroin contained shall be so construed as to give 
to tho county court power to change the value of any tract 
or lot of land, or of tho buildings thereon, except whore 
the same bas been assessed u ndor the provisions of tho soc-

. tions aforesaid. Provided, That tho county court shall 
make such changes, as it may deem proper, in tho value of· · any tract or lot in any nssos!:imont district by increasing or· 

Ag<!Tei;atc value d' • • h · L b l I of tro1 estn.te in 1m1 ms mg t 10 same, ut not so as to ( ocroaso t 10 aggre-
fuuty ngt to be gate value of tho real estate in any county as fixed by the ecrea� · said Inst re-assessment thereof, as corrected by the county 
Order of county court as aforesaid, and every order of tho county court mak
����'. what 10 ing such change shall show that the aggregate value of all. 

tho real estate in such county is not decreased thereby; oth
erwise tllC auditor i;hnll di,-rcgard such change and disallow 
any exoneration made by such order. But if the real 

f:r.rtnln_i:, maoo-
1 

estate of any person, or of any mininrr, manufacturing or actun ng or 01 , � f' r,roperty ilimln- 011 company, by reason of floods or the abandonment o 
b•:to�:i/;:ue the works and property of �uch person or company, has
ai>aodonmcnt been or shall be materially lessoned in value from what it 
:h

ak;:a. was at tho time of such rc-nssessment, tho value thereof· 
may be changed and tho true vnlue placed thereon by the· 
county court, notwithstanding it may reduce tho agg1·og1�te · 
·value of the real estate in such county as fixed as afore-· 
said; and tho auditor shall allow such exonc1·ation if the· 
order show tho same to have boon for such cause. If the • 

If relief be court, up· on an ap1llication to correct an assessment under· 
refuSf'd. evl-

1 deuce_ certified any of tho provisions of this chapter, refuse to mal�e t 1e· 
:;:e;Jc,�tc':;.,alt correction asked for, the applicant may have the ev1donce· 
oourt. taken thereon certified by tho county court, and an appeal. 

·may be taken, _as in other cases, from the order of refusaL 
to the circuit court of the county, and such nppeal, when 

Appeal to ha-re allowed by tho court or judge,-shall have preference over 
precedence oTer all other cases pending in such court; and whenever a;ny other casee. h • d " 'd b ti t:y sue nssessment 1s co1Tccte as a,oresa1 y 1e coun 

court. 01· by the circuit _court, on appeal thP- clerk of tho 
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county court shall, upon the delivery to him of a copy of 
the order of the court showing such correction, co1·rect 
the land books accordingly, and charge up the taxes 
thereon according to such corrected assessment, 11:nd the 
value of such real estate as so corrected shall continue 
until the same is changed pursuant to law. But no taxes 

l I . d I t I l f h . h h Tnxc• n .. e,,cd assessec anc p::u upon rea csta ·e t  le va uo, o w 1c us nncl paid not to 
been lessened by reason of floods 01· the abandonment ofbo rcluodccl. 
works and property of any such person or company as is 
hereinbeforc mentioned prio1· to such change, shall bo re-
leased or refunded to the ownor thereof. Aftc1· tho year 
one thousand eight hundred and_ eighty-one the land 
books of every cotinty r:-lrnll be made out by the clerk of Clerk of couoly the county court of such county, who shall do and perfo1·mcourt1omnkc 
all the duties in rel:ttion to the making out of said land �1�'�n.;;�'fZ�!. 
books heretofore required of the as,;essors. 

9. The clerk of tte county court, in making out the landc1crktocorrect 
books, shall correct any and every mistake he may dis- �;�n���!·xe3 

COYcr in the originul land books, and if any taxes have omi11n<l forn 

been omitted for a former year, be shall enter tbe same, ���wcr year, 
with lawful interest thereon, for collection. 

10. When the assessor �hall ascertain that there is any A=ssor to 
land in his disLrict which has not been entered in the land f������t��boo_k, o

<l
r
f
uftcr bei�g so entered, bus from an

1
y crius

1
e
1 

hec
k
n ��".i"n��0t!i::!.d om1tte or a period of less than five years, 1e sha mu ·e nsscsscd. 

an entry thereof. and of the name of the owner, in tho copy '�!tl•i0 wbaL 

of tbc land booK in his possession; and if there be no ns- ti c. 
sosi;,mont of tho snmo, shall proceed to make such a!c'scss-
mcnt, to tho best of hiR judgment, by reference to tbe as-

H cd sesscd \'"aluo of contiguous land similarly situated, and 0" assess • 
shall certily to tho cle1:k uf the couuty court all tho tuxc:,s 
which should have been charged or collected, with lawful 
interest thereon; and the clerk of the county court shall 
.be governed thereby in making out tho land book. Any 
asirnssor foiling- lo mnko such entry and deliver fluch cer- Penally for 
. fi I . d I A d . f I 1 1 f failure . . tt cato shal torl<>it twenty o lius. n I t 10 c or { o 

tho count_y court mnko any such discovery, he sbnll enter 
the same in the land books nnd inform the proper asso�sor 
thereof, who shall assess the i;amo ns aforesaid, and certify 
bis ar,Ressment to tho <:!erk ; and tbe clerk shall thereupon 
cburgo said rcnl estate with taxeR as aforesaid. 

11. If any land which ought to be assessed in one as- DuLr of·ru,oessor 

sossment disti·ict be aRsessed in another, the aRsessor in ;:'�1°�;.��� 1":0 

whoso book it bas been erroneously entered shalt' certify proper �sscss-
·' . rnt!nt district. the owner's name, nnd the quantity, deser1 pllon and ns- To certify snwe 

se�sed valuation of such land to tho clork of tho county ��.���;\��rt. court, who shall enter tho samo in the_ land book of the 
proper district, and charge tho tax ·thereon;. and sh nil Duly of clerk. 
strike tho same from the land book in wbicb it was im-
properly assessed. .And without such ee1·tificate the clerk 
of the county court Rhall make such entry, correction and 

16 Acu. 
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charge, whenever the necessity therefor is brought to bis 
knowledge. . .. 

�h•n�e It° f . 12. Tho regulations contained in tho preceding· section 
�i,�u��;ii•-: shall be held' nppli'!able in cases whore the boundaries of 
!�:�•c

r
���cd: counties or districts are changed, or a ne w con nty or 

district bas been created. 

Lnnd correctly 
chnrgcd not to 
be transferred 
Qr rc-:>.sscs..'Cd 
cxcort ns pro
l"ldcd by law. 

'i'rncl or land 
�o bo charged 
ns n whole :1nd 
not In parcels. 

Change of Ownership or Valuation-General Rule Respecting. 

13. Lnnd ,vbich has been correctly charged to one pt>r
. son upon the land book sLall not afterwa1·ds be trnnferrcd 
to another, or tbe valuation assessed thereon be changed, 
until 11. general re-assessment bo ordered by the L�gisla
ture, except as provided in this chapter, 

Several Deeds for Same Tract, &:c. 

14. lf tho owner of any tract or lot of land bas derived 
title thereto by sovcrnl conveyanr.cs from tb<l same person, 
or from <lilfcrcntpersonti, such tr:1ct or lot shall be entered 
and char�cd witl.i taxes on tho land bnolc as a wbolc, nnd 
not in difforont parcels . 

. clcrksofclrcnlt 15. 'l'ho clerk of every circuit and municipal court !ihall nnll municip:il 11 cou,1;10Cur- annually, in the month of January, make out liats of a 
r.:�

1
�,::�::.:• t" judgments and decrees for· tho partition or recovery of 

nml decrees lands which havo been rendered by their respcc:Live conrts, 
Jor lnou. and hnve not been bcloro reported to the proper offi1·er, 
contcntsof stating in such list tho dn.to ot tho judgment or decree in 
•uch Jista. each case, the lnnd recovered and by whom, or tho lnnd 

which wns divided, and between whom and in what pa�• .. 
eels. 

t.andslnao- 16. Tl.e clerk of every county court shall annually, in 
A��1!.;i°b;1,111; the same mon Lb, make out a li,it of all lands, if any, lying 
fi�1'!r.'0 

m.�ke i� anffiotber co
d
unty a

b
bsolHtely dcvis

d
ed by

b
wills recorde

ffi
d in 

bis o ce an not afore reportc to t e proper o cor, 
stating in such li�t the date of tho will in each case, wbon_ 
admitted to record, the names of the devisor and devisee, 
and a. description of the land devised. 

Lists, how 17 . .ffivery list mentioned in the two preceding sections 
tranawlltcd. shall be  delivered or transmitted by mail by the officer 

. making it, to tho clerk of the county court of tho proper 
county. 

Secrehuy of 
oLnte; duly of 
na to ,;rants for 
Jaod 1ssocd by 
tbe at.ate. 

18. The secretary of state shall annually, in the month of 
January, make out and forward to tho clerk of tho county 
court of each county, an abstract of all grants issued by 
the state for land lying in such county not previously re-
ported for assessment. .,�i:!-£':;i 

Penalty forfail- 19. If any offi cer fail to pet·form any duty required of 
::���;;,�•r . him by the five preceding sections, ho shall forfeit not le_ss 
duLy. than ton not· more than tifty dollars for every such foil-

ure. 
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20.
t
_A

6 
n)

1
'_ party interested ma)

f
' procu

d
1·e 

d
at_ h

<l
is own co

d
st, �Jlee�te��•· a cer 1 ec copy 01· statement o any ee , JU gment, e-

cree or· grant, and deliver the same to the clerk of the Deli,err there-' 
countv court and the clerk ma"'· examine ori,,.inal deeds of_to asseasor. 

J ' · J - :-, H1s <lt1ty 
or the records of bis or any other county to ascertain to thereon. 
whom any parcel of land is properly chnrgeable, or its 
description or quantity. 
Change of Ownership or Value..:...How Entered by the Clerk. 

21. Such changes as happen within the district of any Changes to be 
assessor shall be noted in the proper land book as follows:���"!,�: 

22. 'rhe clerk shall enter in the proper land book all Clerk to enter 
lands appearing by the abstract of the secretary of state �n;g;.r,i3_nted 
to have been granted and not previously entered therein, 
anti shall delive1· said abstract �o the proper assessor, who �:ce:_•�-�{i,. 
shall assess the value thereof with reference to the assessed 11ie,eof. 

value of contiguous land similarly situated, and return 80"" llSOeMCd. 

snid abstract with his assessment to tho clerk. If the 
clerk fail to enter any grant mentioned in said abstract, Peuolty ror 
in tho first land book made out after such abstract is re- r.,,ure. 
ceived by him, ho shall forfeit twenty dollars. 

23. Real estate purchased for the state at a sale for Real estate 

taxes, shall not bo thereafter entered in the land book, �t'����•t'��::r 
but the auditor shall keep a register thereof. But when for tnxcs not 

I l d b I I. , to be tntcred. any rea estate so pure rnsc al,)pcars y t 1c auc 1tor s cer- Auditor 10 

tificato to have been redeemed, the same shall be replaced c�rtily
1 
r."d"iP· 

in the land book in tho name of tho former owner or his !:.0�old. "II' 
grnntee. And the auditor shall in the month of January 
in each year, corti(y to tho C\lcrk of the conuty court a list 
of such lands in his county as have been so redeemed 
within the preceding year. \Vhen real estate is sold to an 
individual for taxes, the clerk shall noto in the land book ��:.n.��J�or tho number of acres sold, and to whom, but shall continue tnx�s. 10 

tho land upon said book in tho name of the formo1· owner, �o
d�.'��:�n�. 

until tho purchaso1· outai n,,; a tlcc<l tho1·efor. 
24. The lnnd specified in tho lists, copies, deeds, records, Lan•ls epedlled 

1ibst1·acts 1ind st•itomcnts mentioned in tho fourteenth fif. in Hs1S. etc., to-' • . . , be transferred tc,, teen th, aixteonLh, cighloo11th anti twcnt1eth seet10ns of proper persons. 

this chapter, shall bo transferred in the land book to the 
persons who appear tbo1·oby to be the owners thereof. 
When a Tract is Dividerl-Surface Land and Minerals 

Under t!te Same. 

26. "\Vhon a tract or lot ot land becomes the property of surface nod 
difforout owners in several parcels or one person becomes minerals und'e'l'J 

' ' f lying snme the owner of tho surface, and unother o the minerals node1·· · 
tbo same, the nssesso1· shall divide the value at which the When owpod 
w bolo bad before been ussossed, among the different own- by ,111rer_ent 

. . persons uow ers, having regard to the value ot each tnterest com pured entered. 
with that.. of the whole, o.ud.ontor the same.on the copy of . 

• 
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. tho land book in his possession, or upon a statement ap-
How dlmlon pended therolo. If any porson i ntercsted be dissatisfied corrected. . b b d. . . No1ico �ulred. wit t e 1v1s1on so made, be mny apply to the assessor to 

Count)" court 
mny re,·iew 

di �lsion •nd 
correct SRme. 

Real estate o( 
decedcnls. 
How listed, 

col"l"ect tho snme, and tho assessor, giving ten days' notice 
to lbe parties concerned, or such ot them as are found in 
his assessmont district, shall mako a re-apportionment or 
confirm tho division before made, according to the best of 
bis informulion and judgment. Any party, having �iven 
lilrn notice, may apply to the county court of the county 
to review tho misessor's decision, ns in other cases, and the 
court, if @atisficd that such decision is erroneom•, may . 
correct tho rnme, and 01·dcr the proper apportionment to 
bo entered upon the land book. 

Lands of a Decea&ed Person. 

26. When the owner dies int�stato, his undivided real 
estate may be listed to bis beirs without detiignating any 
of them by name, until they shall have given r,otice to tho 
cle1·k of tho couilty court ot tllo division of lho sumo, the 
names of the several heirs, nod the parcels nllotlcd to 

Each hclrllable ca<:h; and cucb heir shall be liable for the whole tnx as-
for tnx. sessod upon such land while it is so listed; buL when he 
Remed>· in such p:1y1:1 the same, he may recover of tho others their proper 
caoe. � proportion of the amount so paid, and tho proportion 

thereof for which such other or others are liable sbull be a 
li�n on the interest owned by him or them in such lnnds; 
and such liens, when tho aJm)unt so paid exceeds twenty 
dollars in all, may be enforced in a court ot equity. 

When !nod "\Ybcre tho owner bas devised tho lands 01· a freehold 08-

cbnri;ed u, tate therein absolutely, tbe clerk shall chnrgo such land 
1.tov�sf��d to tbe dovisco. If, under tho will, the land is to bo sold, 
�b;�[1l�;��•�er !t sball bo charged to tho decedent's efltn�o, nnd tho n�sets 
1101d. m tlrn hands ot tho po1·1,onal representnt1 vo shall be liablo 

A"""ssmenta o( 
bui!din!S; 
whoo Bnd how 
mod�. 

Taxes on omitted build
ings; how 
charged. 

When new 
bulldlnlr.', etc., to be nssesaed. 

for the taxes until a snle and conveyance thereof bo made. 
How Old ot New Buildings are to be Assessed. 

27. Every assessor shall in onch yenr ussess and enter in 
the land book in his possession tbe value of any old build
ing e,mitted for one 01· more years, and of addition 01· im
provement to a building, und of any building newly 
erected, not theretofore assessed, if the snmo be of the 
value of one hundred dollurs or npw1u·ds. Such buildi og, 
whether now or old, and such· addition or improvement 
shall be valued as nearly as may be at tho same rute at 
which other buildings in the neighborhood were valued by 
tho assessor at the previous general assessment., and tho 
valuation thereof bo added to tho value at which the lund 
was before charged. And whero it is an old building 
omitted for ono or more yeart1, tho taxes for forme1· years 
shall be charged with lawful interest thereo�� 

28. No new building, addition or improvement shall bo , 
assessed until it is so far finisbod as to be fit for us.,, 

• 
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29. When any building, which m:iy have been assessed, Deduction tobe 
shall become reduc·ec.J in value one hundred dollars or ��i?,�;;"r"��?1d
�ore, the assessor shull <.!�duct tho amount of su.::h rodnc- ��&{educed 
t1on from tho value of tho buildin� ai;sessed ng:i.imit tho 
owner, and where nny building shnll bo wholly destroyed S•i:ne_whcro 
or reduced to less than one hundred dollars in value, tho���;1�;U• 
assessor shall deduct from said nsscs!.lment tho amount for 
which Rnch building was nssesse<l. It the 0\vner of any . 
b "Id" • . Party nggr>OTed t11 mg so assessed shnll feel htmsclf aggrieved thcreb_y , m• y apply to he mny, within twelve months nftcr suc:h nsscdsment, apply county court. 
to tbe county court of bis county to havo the snmo c:or-
rec�ed; but ho shall, before such application is made, give 
notice thereof, in writing to the prosec:utinc-r attorney Noti_cetopr os-

1 d . ' . ,., 
1 ecullog Allor• w 1ose uty 1t shall bo to attend to the mterosts of the oey. 

county, state and district therein. A copy of all orders 
made by the c:onnty court changing tho assessed value of ��d���r
anv real estate. shall fortbwi th be certified by the clerk v,�ue 10 be 

f• L t ti 1· l' f 'I I t ccrliliedto o sue I court o 1c !llH 1tor. ◄ or any a, ure on t 10 par a uditor. 
of the assessor to comply with this or any of tho throe P 11 preceding sectiontt, he i;l:iall forfeit fifty dollars. ..!��-011 

Machineryan<l Fixtures Attached to Mills and Manufactories. 

30. In assessing the vnlue of buildings used or intended Ass=
1 
_meot of

d t l 
•· . .._ . wnc 11nery nn o 1� used ns m:1nufnl!tur1ng or other m1lls, the assessor fixtures; how 

sball ascertain the value of nil machinery and fixtures nt- made. 
tachcd thereto, and include the samo in tbo amount of im
pro\·cmont charged to tho owner thereof; and the valua-
tion of suc:h mncbi nery or fixtures shall bu thoreaftor How inmnsed 
increased 01· reduced, nccordin_g to the rulos and principle or diminished, 
applicJ to buildings in the twenty-seventh, twenty-eighth 
nnd twenty-ninth sections of this chapter. 

District List of Real Estate. 

31. Thcre shnll be in tho lnnd book for every assess-serar•tell_sts. . . . . . . l I' . t . for each d>stracl mont d1str:ct scpnrnto lists for tho nrng1stor1n < 1str1c s in- 10 be a»<lc In 
eluded in such dist1·ict nntl in which every tract or lot of 1'nd book. 
land shall, for t.he p;1rposc of taxation, be entered in 
tho list for tho district in which the snmo, or the greater 
part thereof, is situated, and tho entries in each distric:t�::�•r�°ttrela 
list shall be armngcd in tho alphabcticnl order of tho nod how. 
namos of the owners. But this scc.tion is subject to tho 
provisions contninctl in the next i;ection. 
Lands Lying Partly in OnP. County and Partly in Another. 

32. Every tract of land of one thousand acres or less, Lands )1\ng . . d' . t cl pnrlly in ooe lymg pn1·tly 1n one county or assessment 1stric , an couuty _nnd 
tartly· in another shall be entered for taxation on the land pari

t
lhy '"

h 
_ > 

, h h nuo er, Ow 

ooks of 'the county or assessment district w ere t e entered. 
greater part thereof in value lies; but the entry thereor:;;;J.���1 
and paym�nt o

h
f taxes thereon

h
, in a

f
n! �o

t
un

t
ty

d
or

b
as

11
se�s- ���•�.';�f

1
:_ 

ment d1str1ct w ero any part t erco 1s s1 ua e , s n ,. ,01· nlld. 
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Vnlue of 
buildlog3 in 
auch c.nsc!-; by 
whom nssessed. 
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the time during which the same is so entered and paid, be 
a discharge fo1· the whole of the state, state sc:bool, county 
and district taxes and levies charged and chargeable 
thereon. When new buildings are e1·ccted of the value of 
one hundred dollarfl, or more, upon that part of such tract 
lying out of the county or assessment district in which it 
is assessed, the assessor on whose books it is entered shall 
assess the same and add the value thereof as in other Bow lnct9of 

1000 ncm lying cases. And every tract of land of more than one thousand 
lo two or mo

10 acres lying in two or more counties shall, for the J)ur1)oses couatiea, 
entered and of taxation, be entered and charged with state, state 
�a;:.ro w11h school, county and district taxes in each magisto1·ial dis-

trict of the several counties in which any part of it is, to 
the extent, as near as may be, that the same lies in such 
district. And where any such tract bas been so entered 
and charged under tho provisions of tho act amending and 
re-enacting section thirty-two of this chapte1·, passed 
March first, one thousand eight hundred and seventy
sovon, for tho purpose of county and district taxntion, the 
same shall hereafter be charged in each of said magisterial 
districts with state, state school,. county and district taxes 
at the price per acre now charged on tho land books in 

Duty of clerk each of said counties and magisterial districts. And it astotheeutry ] b h b of such Janda. sha l e t e duty of tho clerk of the county court of t o 
county in which the whole of any such tract is charged 
with state and state school taxes, under the provisions of 
tho above recited act, to strike such chnrge from the land 
books of such county, and to enter anti charge the same 
with state, state school, county and district taxes on the 
land books in each magisterial district in his county 

Persons 
ngg:ricvcd; 
remedy for. 

wherein any pnrt of such tract may be. Any person ag
grieved by any such entry and charge may apply to the 
county court for relief, as in other cases. 

Duty or ••sc�r 33. ,�There land )yin!? p.1rtly in one nsscssmont district 
:x:u;'tod�,;�Dg and partly in -another, bus been assessed in ODO of the said 
di,tnctood districts only, if t.he owner convey that portion (or any portly In 

b t ) . . l d" . h . b . t nnother. part t ereo ) yrng Ill t 10 11,tr1ct w orern t o same 1s no 

Sawe where 
tract Iles in 
two or more 
dl,itrlcta, 

assessed, tho clerk of the county court shall ente1· in the 
proper land book what is so convoyed, and <leduct tho 
quantity and_ valuation of the pnrt so conveyed from that 
of the entire tenet as before entered in tho lnnd book. 

34. In like manner, where a tract· or lot of land lies in 
two districts, and tho owner conveys any portion thereof 
situated in a district wherein such land was not as!lessed, 
the part so conveyed shall bo thereafter entered in _tho 
proper district, and tho quantity and apportionato value 
thereof be deducted from that of the entire tract or lot as 
it was before entered. 

Inquiries to be Ma<J.e of Land Owners and Their Agents .. : 

· 35. Each assessor, before the land book of his county. is .. 
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made out, (and when he takes the list of taxable J)ersonal bDuty of asaeu
d 

or 
) h I • . cforc Jan property , s al carry with him the land book of the pre- book Js mnde 

-ceding year, which shall be delivered to him by the cle1·k out. 
of the county court for the purpose, and the entry of lands 
-charged to any person resident, or having an agent, within 
his district, shall be shown to such person or his agent, who Wbnt owner or 
may be required to state on oath whether th_e same be cor- :f;1�

t����
t
tb. 

rectly entered therein; whether any part tbere0f ought 
to be transferred to any other person, and if so, to whom, 
:and the nature of the evidence to authorize such transfer; 
.also, to state whether any other land within the district 
ought to be charged to such resident or non-resident, and 
to describe the same, as well as to give a description of 
any land charged to such resident or non-resident which 
is not correctly entered,. and make the proper corrections 
thereon. And the clerk shall make such use of the in for- use to ht! mnde 
mat ion so obtained as be can properly make, consistently, o_fsuch lororrua-

. I J I · • f I . h . I . 1100 by clerk. Wit l t 10 ot 1e1· JH"OVISIOns O t llS C apter, 1n ma nng out 
the land book of the county.· Any such resident oragent l'eaaltyfor 
failing to comply with such requisition. shall forfeit fifty failure 10¢�• 

-' II � \ f: · 1 · I · • I h" . rnformatioa. -uo ars. �' ny assessor m mg to comp y wit 1 t 1s section, 
shall fol"fcit not less than fifty nor more than·one hundred Pe03troo 
<lo liars. 

· nssessor. 

Form of the La 11d Rook- Tracts of Land-Town Lots. 

36. The clerk ol the county court Hhall make out, theForruolland 
'lnnd book, incl udi U,1! ull extensions, in ,rnch form us the ����i;:hnt to 
auditor mny presc:ribe, showing for onch magisterial dis-
trict in one table the tracts of land, nnd in a separate table 
the town lots, arranged in the nlphnbetical order of the 
names of their owners. 

37. In the table ot the trncts of land, the clerk shall Table of trAct.s 
�ntor enc:h tract sepnrately, and shall sot forth, in ns m4ny f! �:�!ie;e!Wn. sepnrnte columns as may be necessary, the 1111mes of the 
person who, by him!'lelf or his tonant, ht1!'1 tho freehold in 
his possc;ision; the naturo of hi� estate, whether in fee or 
for lite; tho numbor of acres in tho trac:t; ti.le name of 
tho tract, if it hns n name; n description of it with refer-
-enee to the water courses. mountnins or other places on or 
near which it lies; the dii;tun<:e and bcnrinµ; from th<> 
<:ourt houso; the vnluo of the land por hero, including 
buildings; the value of tho whole trac:t and bn!ld)ngs; 
tho sum included in tho value on aceount ot buddings; 
the amount of tax asses!'ed for ouch purpose, in separate 
-columns, on the whole tract, at tho lo�ul rate; and from 
whom, when and how tho ow ncr dori\•ad tho land , where 
thnt is known, with n noto and oxplanntio11 of a!1y �ltera-
.tion made, 11howing why and upon what nuthor1ty 1t was 
made. 

88. In the tnbl& of town lots be t1ht1ll enter sepnrntely Table or town 
. d . d d I I I lots· wbat to �ach lot,whethor1mprove or un1mprovo, un s1a setbeehterodio. 
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aud pcraooo..l 
property for 
purposes of 
1autioo. 

By whom 
prop.rty listed 
for taxalfon, 
and what he 
must II.It. 
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forth in -ns many separate columns as may be necessary, 
tho nnmo of the person and his estate, ns in the table of 
tracts of land, charging lots lensed for a term of years on 
ground rent, incluciing nil improvements t,bereon, not to 
tho lessee, but to the tenant for life or fee simple owner 
undor whom lho lesseo bolds. The clerk shall set forth in 
other columns the number of each lot in tho town, if the 
snmo be nu·mbered, with tho name of tho town, if not 
previously pl need in tho bending or capt.ion of the table, al. 

description, where a person does not own tho whole lot, ot 
the pnrtwhich ho owns; t.bo value of the buildings on tho 
lots; the value of tbo lot including buildings; the amount 
of tax at the legal rate, and like notice oflbesource of title, 
nod explanation of alterations, as in the table of tracts of 
land. 
Assessment to Rave Reference to First of January-To Whom 

Taxes are Ohargeable. 

89. Tho aRsessor shall begin nnnunlly, on the first dny 
of January, and proceed wit.bout delay to ascertain all tho 
persons and property, real and personal, on that c.lay, 
,mbjcct lo tuxution in his di!:!lrict. Tbo taxes for cacb 
year, upon real und personal property. shall be paid by 
those wbo are tho owners thereof on that day, whethe1· it 

· bo assessed to thom or lo ot.hcrs. 
40. As to rnal property tbo pe1·son who, by himself or 

his tenant, bus the freoholci in his possession, wh<'lh<.>r in 
fco orfor lifo, shall bo deemed the owner for tbo purposes of 
taxation. A person who I.ms mnde a mortgage or deod of 
tru11t to secure a dobt or liability shall be deemed the owner 
until tho mortgagee or trustee tnkes posses�ion, nfter 
which such mortgagee or trustee shall be deemed the 

. owner. Personal property mortgaged or pledged shall, 
for the purpos<.> of taxation, bo deemed tho property of the 
party who haA the posso1,sion. 

By Whom.Property is to be Listed. 

41. Every person of full ngo and sound mind shall list 
for taxation the property belonginp; to him, including the 
shares held by him in any national or otbor banks in this 
or any other state, except whore tho ·same is listed under 
the provisions of section sixty-four of this chapter, nnd 

·the person,; and property under his chargo and con
trol, subject to taxation, and furniAh to the assessor on his 
application, all necessary information respocliog the same. 

Property of a The property of a minor shall be listed by bis guardian, if 
fi11�:• 

how 
· he has one, and if he has no guardian, by his father, if 
living; if not, by his mother, if living; and if neither be 
living, or they bo out of this stato, by the person having 

Propert1 ora charge of the property. Tho separate property of n mar-
t'arrl�C:i°man; ried woman may be listed by herself, or by her husband 

0" 1 • , in her name, and the property of the h1.J.Bband may be 
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listed by the wife, if he be out of tho state, or in a condi
tion in which he may be unable to list the same· property 
hel� iu trust, by the trustee, if in possession tbe

1
reof; oth- r,�a�r\;

0

�0 

erw1se by the party for whose benefit it is held; tho per- li91ed. 

soDal prope1·ty of a deceased person by the personal rep-
rcscntati vc · the Jlro1lerty of un insane person or }lerson or nn Insane 

, , persou or sc!1teuced to confiDement in the penitentiary, by his com- con•ict. m1ttee; of_a company, whether incorporated or not, whose or o. company. 
nssets are m the bands of an agent, factor or receiver, by 
such agent, factor or receiver; ot,berwisc by the president 
or principal accounting officer, partner or ngent, within 
the �tate; all money, credits aud investments in the pos-
sess10n or unrler the charge of a receiver or commissioner, or o. rcc�iTer or 

by Emch receiver or commissioner; and money deposited cumm,u,one.r. 
to the credit of any suit, by the clerk of the court in which 
the suit was brought. 

42. Every person required by law to list property on Property 11,1ec1 
bob_alf ot: another, slrnll list it sepnrntoly from his own, �l� ���1r:::.

00 

des1gnatrng the person, company, estate or trust to which 
it belongs. 

Property Exempt From Taxation. 

43. All property, real or personal, described in this sec- w, t 1 t. d h h . 1· · d h 11 b '" proper 1 ion, an to t e extent, ero1n 1m1te , s a e exempt �xempt trow 
from taxation, that is to say: Prope1·ty belonging to tbo 141311�0• 

United States, or which, by tho laws ot" the United States, Pro_pertyofthe · f' t · b d th · Uuned<:>tut..,. 1s oxompt 1·om axatioo y, ru· un 01· state an or1ty; 
property bclo1wi ng cxcl usi vely to the state · property be- Property or the 
I · 1 -

0 
1 d, . ' . "II atntc, or of onging cxc· us1ve y to any county, 1stnct, city, v1 uge or •ny coun�1• 

town in this state, nnd used H,r public purpose11; property �:�trict, c,Ly, 
used exclusively for divine wort1hip, parsonages, and the l'ropc�t .. 

1 
held 

h I Id I d f. . . . b b 
• 

I by rellg oua ouse 10 gooc s nn 11r111ture pertnrnmg t eret.o ur1a auciclie•. grounds; propc1·ty bclo11gi ng to colleges, ncndamies and P I ed • l b 1 . . d d . l . roper y u, rco sc oo s, 11 use tor e ucnt101111 purposes, 10- tor cducntloual 
eluding books, apparatus, annuities, mouoy nod fur- purpoaca. 
nitnre; public nml family libraries; property used Llbrarlee. 
for public and chnt"itahle purposes, nnd not hold Property used 
or leased out for pro Ii t, including tho property of ngricul- tor !Juhiic aud 

1 . . b . bl" . chnntnu.e turn assoc1nt1011s; property olonging to any pu 1c 1n- 11111·po,cs. 
stitntioo for Uio cdncatiou of the dent; dumb or blind, or �i����llu

r�f to any hOS]litnl, house of refuge, lunatic or orphan asylum; deaf, dumu aud 

to I · I · · ti blind <!le. t 10 county courts m t 1ou· corporate capnc1ty; ro en-
gines nnd implements for the extinguishing of fire, and Fireeugiu ... 
prope1·ty used exclusively for tho s11.tekcopillg thereot; and 
for tho meetings of ti1·0 com1>nnies · ngl"icnltural produc- Agricultural 

• • . J • J ' J d d }>rvductioua t10ns grown directly trom t 1e soi , and t 10 pro ucts au .. ucl live atO<'k. 

increase in number of live stock produced within this state 
during the year preceding the first day of January, and 
remaining unsold on that day, in the possession of the 
original owner or his ngont; the prodnco, during tho same The product 
timo, of mines, salt wells and oil wells within this state, �1�".:.'. :i"�1., 

17 Acta. 
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Exception. 
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remaining_ unsold in the hands of the producer or 
bis agont on-:.1 the first day of January ; and all 
manufactured articles� and products of mecbanical. skill 
and labor produced in this state during the same time, 
and remaining unsold on tbe first day of January, in the 
hands of tbe producer or bis agent; but no prope1·ty shall 
be exempt from taxation, which shall have been purchased 
or p1·ocured for the purpose of evading taxation, whether 
b y  temporarily holding the same over the first of January 
or otherwise, whether the same bo in this state or else
where. 

Assessment of Copitation Tax-Definition of Certai1t Words. 

AS!ossment of 
44. Every aFlsessor shall nscertai n and list for taxation 

cnpitu1ioo 1ax. the white male porsonti nod the colored inale pe1·sons over 
the a�e of twenty-one years, re11iding in the distri<:t, on the 
firtit day of January, and not exempt, from taxation 011 ac
count of bodily infirmity, und shall include in the Flaid lif.t 
all s,1ch persons who remove into the said dititrict, between 
the first day of January and the time the assessor's bool<s 

R11cht11xtobc are delivered to the collecting officer, but persoms who pay 
paid bui once :.ho capitation ta.x in ono district shall be exonerated from in same year. 

paying the same in any other for that ·year. 
The word• 45. 'fbo words "county court," as used in t-hiB chapter, 
••county court" b II b d t . l <l . b I . t t d ,. nud ·•,,crson• ;" s a o conHtrue o Inc u o a1.Jy tr1 u na const1 u e 1or 
what 1hey in- police and fiscal purpoRes in lieu of a county cou1·t; and 
elude. tho clerk of sucli tribunal shall perform all the dntieti re-

quired of a clerk of a county court, under sectionR twcnty
nine, sixty-sl\ven and ninety-seven for the purpoF<cFI of this 
chapter, and in_ counties where such tribunalf, exist such 

. cll•rk of the county court as is mentioned in section 
twenty-six of article eight of the constitution as amended, 
shall perform all the other duLies required of a clerk of a 
couiity court under thi,1 chapter, 'l'he word '' perBons" 
shall include firms and companieB, whether incorporated or 
noL, unlest1 such moaning be inconsistent with the context,; 

Woods import-
d 1 · d · lng rP.sidcncc and words importing rcsi ence shall, ns app 1e to tirms 

:i nr,�
1
;�1,... and companies, bo regarded as desig110.ti ng Lbo plo.co where 

iruw regarded. their principal business is transacted. 
Thcwords"per- 46. The words "perBonal property," ns used in this 
j,1�;1J;��:'.{y;" cbnpter, shall include all fixture .. a.uachcd to land, if not 

included in the valuation of such land entered in tho 
proper land book; all things of value moveable and tangi
ble, which a.re the suhject of ownerBhip, and money, cred
its and investments, as defined in tho following secLion: 

The words 
"money." �
''credits,'' and 
• •1u��stmenh1'' 
de lined. 

47. The word "money" includeB not only coin, bnt all 
·notes, tokent. or papers which circulate or arc used in 
ordinary transactions as money or currency, and deposits, 
which either in terms or effect ar� po.ya.blo in money on 
demand. "Credits" includes all claims and demands 
whet.her owing upon bond, note, certificate, book account. 



CH. 12] ASSESSMENT OF TAXES. 

or otherwise, und whether due or not, whether payuble in 
money, property, labor, or services, except only such de
mands as are inclnded in the term "money" as above do
fined. "lnvnstmentR" include1:1 stocks, bonds and i4ecuri
tio8 of th<' U 11ited States, or of this state, or any othor 
state. nation or government, or of any city, town, county, 
d_i1:1tri�t, ruilrond or other corporation; and any ,;hare, por
tion. mt.crest or stock in the capital joint fund, assets or 
prntits of any company, whether incorporated or not, or 
in a 1:1tcamboat or other vcilsel, or in any adventu1·e, busi
ness or undertaking. 

What Personal Property is to be Listed tor Taxation. 

125 

48. All personal property belonging to pet·sons residing What per.onnl 

in thiA st.ate, whether such property be in or out of the li�'i'f,i"lJ/0 bu 
tilate, and all personal property in the state, though owned taxation. 
by pen1ons residin� out of the Alatc, shall be entered in 
tho personal property book, and be subject to equal and 
uniform taxation, unles::; especially exempted by Jaw, but 
personal property of 1111 classe<1, except as hereinafter 
provided, belonging to rnsidents ?f this state. wl..dch iR ac-

Whot >ro ,ert tuully and perrnunently localed 10 another st.ate, and, by uot to I;:; A.1J 
Lhe law8 of such other i,late, it1 1:111 bjcct to taxation, nod, is or taxed. 

actually tnxod in such other state, shall not be on to red nn 
tho personal property book, or be taxotl in this Atato. All 
monoyH belonging to citizens of this state. and loaned to 
nny pcr,;on out of the statu, slrnll be subject to taxation, ��1�0

0?,:���e:! f the same as if loaned in this state. be taxed. 

bi Whal District Pt1rso11al Property i11 to be Listed. 

49. Every person req nirod by law to list personal prop- Whore persou:u 

orty Ahall li><t tor taxation, in the nssossment diAtrict in 1::��rtytobe 
which ho resides, the money, crodiLs untl inve1>t111eots sub-
ject to L:lxation belo11�iug to himse\l, or under his cliut·ge 

--( or control, whotlio1· tlio >'iqnu, or the evidence thereof, be 
in or out of tho Sl.ntu; but capital, money and property 
(except real ui,lntc), umployed in any trude or business. 
(other than ugriculturu), bclo11gingto u compnny. whethe1· 
it be incorporated or not, or t.o an imlividuul, shall be 
1tBSe8sed for taxation in tlrn aRSOl!Smunt di;:1trict where tho 
prin<.:i pal otfice for trnnsucti ng tue ti nnnciul concerns por-
t11i ni ng to trnch trudo or businesi, is located; or, ·,f there bt, 
no such office. tl1t,n in tho distri•;I- whore tho operations are 
carried on. Goods und chattels, and other per8ooul pt·op- 'y urty not 11ssuHt1\!d 11,; aforesaid, 11or exempt from tuxatiou, 
in tho 11sr1cs,rnient district whore tho sume may be on 
tho first duy ot J·unuary. may be llt1t1essed in uny 
district Lo which it mny be removed before tbe as-
110,isor'i, bookt1 u1·0 certified; but the assessment and pay- T'ltym�t .. r 
munt of tuxes in any county or district in any year, Hhall �

11��:."r��•;.,.� cxo11u1·uto tho ow nor ot till Cb propot·ty in any otbet· COUil ty rcur. c�oncmies 
or dii,t1·ict lor such yoa1·. • . 101• ibai Y"'lr· 
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boldcrs uoL 
taxed. 

AssESBMENT oF TAXES. [Ca. 12 

Valuation of Personnl Property. 

·50. The vnlue of any credit required to be listed, if Uie 
solvency of the party liable therefor bo doubtful, or tho 
claim bo disputed, shall he estimated at what it is deemed 
to be probably ,vort.b. It it bo pnyuble in nnytbing but 
money, it11 probable value in money is to ho listed. If n 
solvent credit bear interest which bas not been paid, the 
nmount of principal nnd the interest cnlculntod tip to tho 
first day of January in the yenr for which t.he. assessment 
is made, shall be liAted; but it it do not bear interest, 
and be not due, the interest for tho time it. haN to run from 
the said first rlny of January, until it will bo duo and pny-
able, may be deducted. luvestments sbnll bo rated at their 
market price,·or if- there be no known market price, at 
what is deemed their probable value. 

51. When the p1·operty, Rtock or capital of any com
pany, whether incorpo1·ated or not, is assessed to such 
company, no perRon owning nny share, portion or inter
est therein shall. be required to list the same, or bo asse�sed 
with the valuation tbe1·eof. 

:W�•L_dcduct•d 52. In listing credits or investments, the party owning 
�':,d

11��:S�.'."-•dits the same may deduct therefrom what be owe!! to others as 
tnenta. 

DI fTcrc11re •• to 
TnJuation of 

!!'�S!d� 
y ; bow 

\V hen 11asessor 
to :-iscerlnln 
Talue of nil 
personal 1>rop
erL7. 

t.lu•l c,111 upon 
f't"er.\· per.,()u 
for ll•t and 
valuation, 

principal debtor; but not what be may bo liable for us 
surety, endo1·ser or guarantor, unless bis principal bo in
solvent-. 

53. If tbero be a diff'e1·ence between tho owner and the 
m;sessor in regard to the valuation of any personal prop
erty, they may each cbooso a discreet voter, and their de
cision, or that of an umpire chosen by thorn, sball be final 
as to the mattor in controversy. 

List to be. Called For by tlle Assessor. 

54. It shall be the duty of the assessor, as soon as possi
ble after the first day of January in each year, t.o ascertain 
nil persor,al property subject to taxation in his district, 
with the value thereof and the name of the person to whom 
tho same ought to be assessed, and to _mako prope1· ont1·y 
thereof in bit1 personal property book. 

55. To ascertain the same ho shall call upon every per
son in his district, who is required by law to list any such 
property, for a list and valuation thereof, and may apply 
to any officer or agent ofa company, or any person inter-
ested .therein, and shall require overy person to nnswC1r, 

�v
0

e
1
�;·,.1�raon uodor oath, such questions as ho may ask him in relnt.ion 

undcrotiill. to any matter about which tho assessor is nuthori:ted to 
enquire. And tho asi;essor shall require from tho officer 

Atlldovlt or person who returns tho valuation of tho propcrt.y of 
;,�•i��•�.i! any bank, or other company, for assossmont, nn affidavit 
re1urn•,·olua- that no part of the assets ofsueh bank hns been disposed 
�tc.:1l��

rL7 of or converted in any way for tho purpose of ovncliug tho 
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payment of taxes thereon. An assessor failing to make PcnRlry on 
a 11 d d . . I I . d ,. b. . as,es.,or for ny cu an a minister t 1e oat 1 require uy t ,� Hect1on, foill11g 1oruoko 

shall be iruiltv of a misdemeanor and fined not less th·m ""11 _nmi , 
:::, � · 

' ndm1uistcr 02th. twenty nor more than onu hundred dollars, one half of 
which shall go to tho informer. 

56. The asse�t!Or shall deliver to every person proper A=or ,o 
forms for tho list and vuluation of such personal pro1)orty fnhrnlsh f,,r1

m
.� . w en requ r11:1,1. a� ho 1s required by lnw to list; and in ordt.w to enable 

h. t d I · d" l II f · b h" • d r Audiror to tm o o t!O t 1e nu 1tor s ia urms 1m prtnte 1orms supply ••we. 
for the purpo..ie. If any person be absent from his re::oi-
dence at the ti me the assesson:nlls and thoro be n..> person Fnrm• 10 be 

. . ' lrft :u pcrsODI on the prcm11,os to act for him, the nt1sessor shn.ll leavosnid rc,i<lcuccH 

forms for him with tiOmo member of tho family over tho abseor, etc. 

a�c of sixleon years, or if there bo no such poi·,mn on the 
promise�, shall cause such forms to be delivo1·od to him as 
soon ns possible thereafter, or otherwise procure tho 
proper statements. To the form furnished by the auditor f 
and delivered by the assessor, shall be appended the form Fom, of onth, 
of tho oath to be taken by the party who is required by tor Appended. 
law to make out such list. 

57. Every person so called upon shall, within ten dn.ysrcrsoncallcd 
thorenfte1·, deliver to the assessor, or lenvo for him with1:f;�i��;1�!�[; \ tho clorl;: of tho county court, n foll and correct statement, wi,1tiu '"'"1.11Y•, 
. I r . b d \ cl 1 · cl ,. . d f 11 ro the oS>essor, ) 
rn t 10 ,01·m prescr, e anc e 1ve1·e as a,oresai , o a etc. 
personal property and persons, on account of which ho is '-j clrnrgoablo with taxes, or which by lnw ho is required to 

/ / list. on behalf of another, with tho valuation of tho prop- �!!'i�\!1•st 10 
/ 

orty montionod in said statement. Flo shnll·ulso take and 
st1bscribo an onth appended to 01· endorsed upon the said 
st.ntomont to tho followi ll"' effect viz· "l solemnly swear Form 01 0"th td 

:-:, , • ho L'lkca and ' (01· affirm) that tho above (or within) list contains, to the•ul»crlbed. / 
best of my knowloug-o nnd belief, a full and correct state-

) 
mont of all tho porsonnl propo1·ty, money, credits and in-
vestments belonging- to -- whether the samo arc in or 
out of tho stnto of \Vost Vir_((iniu, which aro required by 
law to bo listed for taxation in tho -- nssc•ssmont dis-
trict of -- cou 1 1ty, and that tho vnluntion nflixcd to tho 
samo, arc in my op.inion. not below tho fair cash value 
thuroof." ·when the capital employed in nny trndo or 
bm1inoss is returned, tho affidavit to tho vnlno shall UI'! to 
tho following effect, viz: "l solo111 11ly swear (01· affir111) that 
tho itbovo (01· within) is n trne 11tato111e11t. to tho best of 
my knowlodgo and belief', of tho actual value of tho prop-
erty, money, credits and investments (real ostato nnd 
property oxompt from taxnt.ion excepted) employed by 
-- in tho trade 01· business of (mc1·chundising, manu-
facturing, banking, or as tho case nrny bo), whether such 
p1·opo1·ty, money, credits and inve�tmonts aro in or out of 
thQ stnto of lVost Virginia, after deducting what tho snid 
-- owes to otbors as principal debtor." 

58. Notwithstanding anything contained in this chapte1· 



( 

128 

Pcn,011 refusing 
to ,·nluo his 
per"°"" I prop• 
crty; ,·:lluc lo 
he Hxed by 
tlNitssor. 

Ponolty for 
fnt lure or 
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to tho contrary, any person may refuse to value any per
sonal p1·operty, listed by him, if ho exhibit tho same to 
the nssessor, who shall thereupon assess the value thereof. 

59. lf any r.erson whose duty it is by law to liRt any 
pert'!onal property, being callecl upon by the us1:1essor to do 
so, refuses to furnish a proper list thereof, or to mako such 
oath as is required by the fifty-seventh section ; or if any 
porson refuse to answer, or answer untruly any question 
lawfully asked Ly tho assessor, or refuse to be examined 

!�!;�� .. ��-w undor oath when lawfully required by the asses8or, or 
truly, etc. tail or 1·efuse to deliver the statement rtiquired by the :,aid 

fifty-seveuth section, be Rhall foi·feit not less than ton nor 
mo.re tho.u one hundred dollnrs. And it any persons fail 
to givo a 'true list ot all money loaned whicb shculd be 
asRessed, he shall, in addition, forfeit five por centum on 

D111y nf 
,u�SPS$0? wh(."re 
JlrOpCr li:!ll is 
uoL funusbed. 

such sum not so listed, which shall go to the informer. 
60. If nny person fail to furnish a propo1· list, or if tho 

list furnished bu, in the judgment of tho assessor, incom
plete or erroneous i II any respect, the asi,essor shull pro
ceed to list tho property and uss<>ss its vnlue, or to supply 

• the omist1ion and correct the e1-rors, upon the best infor
m!ltion ho can obtain, and for that JH11·p0Re tl.ie ai,:scssor 
may cull upon auy officer of the state, couuty 01· dist1·ict 
for such proper informatiou as it may be in his power to 
give, and may rcqui1·e any person having possns:,ion, 
char�e and control of 11ny personal property in the ui;i;css
mont district, to permit him to oxami1u., the same, in ordo1· 

Penalty nn thnt a lair valuation thereof may be made, nnd it any 
pcnon rc!uaiog. ))\e·r1<on refuso to do so he shall lodeit not lei;i. than ten nor 

more than fifty dollari;. 
Household aod 
kilcbcn fur
niture; bow 
li•ted. 

:o::l:r.•Y 
outbo. 

\'nluo of toll 
l,rid)i!e:s and 
ferries i how 
asc�rtaincd und 
ruse&i<?:d. 

61. Nothing in thiR chapter contained shall be construed 
to require any person to turnisb, or the asaes�or to take a 
list of the several :nticles of such person's l.iouschold and 
kitchen furniture, except those specified in section i;ixty
cight. 

62. 'l'he assessor may administer oaths iu all matters 
pertaining to his official business. 

Toll Bridges and Ferries. 

63. The assessor shall ascertain tho yearly v.:.lne of nil 
toll bridges and ferries in his clif'trict, except such as a1·0 
by law exempt from taxation. He shall bo governed by 
the actual rent received where such toll bridges iu·o 
rented or leased out; otherwise he shall make a j11Rt esti
mate of their annual vnluo. Fo1· purposcR of tuxation, 

. tho value of a toll bridge or a lorry shall be tnkon to be 
Vnluo o l  n,11- - • • 1 1 Tl I I) I r,,,.1 brldg"" ·- ton tunes its nnnna va ue. 10 nssossors s 1a a so oscer-
upvn which• tnin the yearly value of nil ra;lroacl bridges upon which a llP.par.Hc t.oil orJ • h l • ) · .1· · t h fare i• charged; separate toll or fa1·e 1s c argel 10 lit! u1stnct, excep sue 
�1�·,;te

r
- ai; are by law exempt from taxation. He shall be gov-
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erned by the actual rent received where such bridges are 
1·entcd or leased out; otherwise he shall make a just esti
mate ol their annual value. For purpose� of taxation 
the value of a railroad bridge, upon which a separate toll 
or fare is charged. shall be taken to be tea times its an
nual value. 

Incorporated Companies. 

129 

64. He shall ascertain from the proper officers or agents cnpltal of 

of all incor1>orated com11anies in his district (except rail- ine .. rpoTAtt'd 
. � COW pkt Ill�, road and fo1·ci!!n insurance teleo-ra1>h and ex1>ress com- except railroads, . ti � I I 'f

1 

h "' . I l I . etc. how pa mes), 1e actua va ue o t e capita emp oyec or rn- • .,..',taiued and 

vested by them in their trade or business (exclusive of••msed. 
real estate and prope1·ty exempt by Jaw from taxation), 
and enter the same in bis :personal property book. The Rent estate of 
real estate of such com pa mes shall be assessed and en- such corpora
tered in the land book 1,s in other cases. 'l'he value or�:�:.W'.0w 

the capital shall be estimated by takin,g the aggregate 
value of all the personal property of the company, no� 
exempt from taxation, wherever situated, including their 
money, credits, and investments, whether in or out of the 
state, and deducting from the said aggregates what they 
owe to others as p1·incipal debtors. It a company have 
branches, each bmnch shall be assP.ssed separately in the 
district where the p1·incipal office for transacting its finan-
cial concerns is located, or, if there be no such office, then 
in the district where 1ts operations are carried on. All 
property of navigat.ion companies, and other joint stock 
transportation companies (except railroads), wbether real 
or pe1·sonal, i,hall be taxed in the county nnd district 
wherein such property i11 situated, and all locks and dams 
of navigation companies shall be assessed and taxed as 
real estate, in the county in which said locks and dams 
are situated, and it shall be the duty of the assessor of 
each district to USiHJt;,; suc-h property as hereinbefore 
directed. \Vhcre t.he capital of n compa11y is assessed as 
aforesaid, the pc1·son11I p1·opcrty thereof, which shall not 
be held to include the locks or tin ms of a navigation. com-
pany, shall not be otherwise n.Bscsse<I, nor shall any indi-
vidual shu1·eholder or partner therein be required to list 
or be assessed with his 11hare, portion or interest in the 
said capital. 
Capital Used in Trade or Business by Jtferchants and Other 

Individuals or Firms. 

65. The value of the capital used by any individual '>r Cnpllnl used 

fi · d · d ,. · t bl b In tmde or rm not 1ncorpor11te , 1n any tru o or u11s111ess axa e Yhusiucsshy 
luw Bhall be nscert11ined in tbe manner followino-: The mcrchnnt�,_and 

' · • • . . t°' other iutl1vu.l-assessor shall ascertain trom every such rnd1v1dual or firm, nnls or firaus; 
or lrom some member or agent of such firm, carrying on ��-:;.':ter

any trade or business, except agriculture, within his as-
sessment district, tbe actual value of the capital employed 
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by him or thom in such trnde or businosR. Such perf!on or 
firm 1,hnll F.1t11te: 

Fir.st-Tho nctunl amount of cnRh cnpital invei:;ted in 
such trude or business on tho first day of January in each 
ye11.r. 

Second-Tho nmount and value of ail pcri'lonal property 
used in connection with such trudo or bus: ness, otherwise 
than i:;uch as is regularly kept for sale therein. 

Third-Tho value of nil goods and property kept for 
sale and remaining unsold on the first. ctuy of January, 
except as provided in the sixty-eight.Ii section of this chap
ter. 

Fourth-Tho nmount ot all money derived from such 
trade or business remaining uninvested on that day, 
whether in or out of tho state. 

Fifth-The amount nnd value of nll debts and claims 
ari,-ing out of irnch trude or business nod 1·emnining un
pnid on that day, whether in or out of the state, <li!<lucting 
therefrom any debts created in course of such trade or 
business which such person or firm owes as principal 
debtors. 

Sixth-The amount and value of all investn�ents made 
by f'UCI.J person or firmt1, wbether in or out of the state, 
other than those horoinbefore 1:,pecified. Any such per
son or firm desiring to commence bt1siness alter the first 
day of Janua1·y, in nny yenr, Rholl give notice thereof to 
tho Uf'scssor of tho proper district, accompanied with o. 
sworn statement ot tho amount of capita.I invested, or in-
tended to be invested, by such person or firm io such 
trade or husinefls during Lhe remainder of the year. And 

r.,u:!c�r:._:.orjt slrnll be the duty ot such assessor, upo':1 the _receipt 
thereof, to ns1:1css the amount of such cup1tul with the 
tnxes pnynble thereon, and certify tho same to tho sheriff 
of tl.io county for collection. Ho shall at tho imme time 
transmit to Lhe nudi�or n duplicate of the Bnid ce1·tific:nte, 
and upon tho receipt thereof, the nuditor shall chnrgo tho 
sheriff' with tho umount of state tuxes therein Bpccified. 
Tho assessor shall also, on or before tho day on which tho 
county levies arc laid, certify to the connty court of the 
county Lhe amount of nil taxes nssei,sed by him in said 

Propc,ty.., 
fls.se�sed not be 

olhcrwlse 
aa3e15c<l, etc. 

Inst mentioned cnscfl tor county and district purposes. 
·when any personal property em ployed in any trutle or 
huBinc&s is assessed under tbe provisions of this section, 
tho 0wner sball not be required to list tho same otherwise, 
n<,r shall it be 01.hcnviso nsscssod to him. But nil per

Property niit 10 son al, as well ns real p1·oporty, not so assessed to suc_h 
�'::cd; wboL pers�n or firm, shall be asscss

d
ed as other like property is 

reqµ1red by law to be nssesse . 

.AESC&SOr to 
uccrtnln lrom 

Receivers, Commissioners and Glerl,s of Courts . 

66. Ho shall ascertain from onch po1·son in his district, 
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who nets under the order of uny court Ub receiver or com- commissioners, · · I etc., nil money m1ss1oncr, t 10 nmount of nil money and bonds, or other etc., under ' 
ev!tlcnccs ?f debt, under his control, and tbu style of tbo ��;_ir control, 
smt to wluch such tund belongs, and from tho dork of 
such court, the amount deposited by order of such court in ���.;/�1'�ourta
nny bnn le or savi 11g i nsti lution, to tbti credit of nny suit in nmount 01 

such court, natl tbc style of such suit. 'l'he cashiers of all �;,i',c�ti_epos-· 
bank,i in thi13 state shall, under oath, furnish to tho asses- n1u1>

ty okfcnshtler· • o an s as o 

sors a list of all moneys held by such banks nnd tho holder dcpo,11 •. 
tbc1·cof, fol' which ccl'tificate. of deposits bearing interest 

. bavc been issued by snid ban ks, nnd the assessor shall as- :,�:!'��n��. 
sess the snmo to tho person named in �nid lists; Provided, providtd, c«-, 
That imid depor,its is liable tn be assessed under this chap-
ter. And provided further, 'rhnt I ho sum so deposited has 
not already been returned by tho owner the1·cof. 

Railroads. 

67. The pMsidcnt, secretary, or pri·ncipnl nccounting Pr_opertr of 

ffi t 'J I I •· d · · ·t rRllroadcoru-0 <:er o every r:11 ronc company, w lOlLlOr oriv1ng 1 s ponies· how, 
corpornte powers exclusively from this state or not, sball ,..11,1 .�_d by 

I. f · · I 
· 

• fi d b I 
w bom listed 1st 01· taxation at 1 ls true va uc 1n money, vcr1 c y t 10 for taxation. 

onth or aflfrmation of the officers so listing, all tho prop-
erty, money, credits nnd investments of such company of 
whatsoever. kind, wholly bold or used in this stnte, and 
also the proportional vnluc of nil lornmotives nnd rolling 
stock pnssing iu nncl out ot this state on railronds crossing 
the lines thereof, to bo nsccrtninecl by tho proportion which 
tho number of miles run within this state by such loco-
motives and other rolling stock may bcnr to the wbole 
number ot miles n,n by snc:h locomotives and otborrolling 
stock o,·or tho road belo11ging to such compnny, or any 
connecting line; the propol'tio11nl value of nil sucb loco-
moti vea and other 1'011 i ng sto1:k, so ai,ccrtni nod, to be ns• 
sesscd us tho property ot the compn11y owning n.ncl mdng 
the same, whether it be run upon ils own or any otbcr 
railroad within this slnto. Tho pl'Oportional value of all Proporttonate
lo<:omotivcs and other ml ling stock, and tho vulne of ::di 1i���i{1,es, other personal and movable p1·opcrty, money, <:rod its und etc., to be nd<led . I 11 b I I :I . I fi d to uxed prop-rn vcs tm en ts. b 1a ca,< ct to s 1 ationnl'y a11c xo pt·op- crty, �t c. 
orly and rent eRtntu, allll shall be upportionNI by such of-
ficer to each <:ounty through which tho road pnsso.:1, in pro
portion to the fixed pt'operty and rcn.l estate belonging to 
tho company in 1rnch county j and ull the JH'Oporty so listed ���'

tr!���rty; 
shall be f.lubjc<:t.ocl to and pay the same tnxes us other p1·op-
crty listed in such county; Provider/., 'l'hat tbo road-bed, Pro,·loouto 
bridge", tunnels, depots stations, macbi no shops, mnchi nory, ����

g
�;'\

un,. 

freight houses, stock ynrds, rolling stock, und all other nels, et�. 
necessary nppondnges and structures connected nnd used 
thercwitll, together with nil the real ostnte which the com-
pany is allowed by lnw to bold, shall be listed as nforcsaid, To ho nssea.1c<1 

or assessed by tho boa.rd of comm ii:isioners, as hereafter nt their net uni 
provided, at their nctual vnl uo in money, without reference ;:::_ue 1" ruooey, 

18 A.cl�. 
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to the amonnt expended in the construction or pnrchaso 
. -thereof. Snid officer sball, on or before the Inst day of Do-

Ltstnn
_
<1prora1a combor in cnch yonr, make out nnd file with tbe nuditoi

ni!::"�Y:'t, to be such list nnd pro rata va]untion of the real and personal 
auditor; when property und money credits nnd investments of such 
and t,y whom. 1 

'fl. d f
1 

'd Tb d' h II I · "d 
D I d"t company, vcr1 e us a oresni . e au 1tor s n ny su1 
11s�!rs�ci." 1 or list and val nation before tbc board of public w01·ks as soon 
ll•t· as possible after the filing tbereot. 
If listS11t1sr�c- And if the snme be deemed sntisfnctory, the snid board 
:i7ss:;�����- shall direct the auditor to assess the property of such 
crty, Ne. company for state, state school, county nnd district pur-
For whnt pur-

l d . po•••· poses, inc u ing road taxes, nnd for free school and corpo-
ration purposes in each county, district, independent 
school district and municipal corporation through which 
snid railroad runs, as hereinafter provided, upon the val
uation of its property ns contninecl in said list, and the. 
nuditor shall assess the same accordine:1)'; but if the snid 

Corumissionen -
appointed to list and valuation be not satisfactory to the board, or if 
��::,e;;

r
�1-'���

n 
such railroad company fail to file the list and valuation 

and bow: herein required, the Raid board shnll as soon as possible, 
Qunlificntion, after tbe said first day of Jan nary, nppoint a board of com
nurnucr nnd missioners, consistine: of one discreet and intelligent free-
residence of � 
commissioners. holder from ench congressional district of the state, to assess 

tho property of snid company as hereinafter required. 
Dalles of such It shall be the duty of the said commissionen1, ns soon 
commissioners. as they are informed of their appointment-, to convene at 

some convenient J)Oint on tho lino of railroads to be as
sessed, and to examine, as for as prncticablo, all the taxa
ble property of such railroad company hereinbefore 
mentioned within each of tho counties of this state, and 
to assess the fair value thereof in money for the purpose· 
of taxation, upon the principles hereinbcfore stated. If 

St11t1:ruont to be a statement of the p1·operty of such company has been 
�;:�r.;foners. filed ns herein required, a copy thereof shall be delivered 

to said commissioners by the auditor to enable them to
�)ed� :;;��ment discharge their duties; but if no snch statement hns been · 
then'. filed, the said commissio11ers shall assess the value of such 

property within onch county of this state upon tho prin- · 
ciples aforesaid, from tho best information they can ob

.Assossm�nt of tain. The assessment so made by tho snid commissioners 
�;:,�

5:0:f�ir•; shall be returned by them to the auditor on or before tho 
wbou! rcturued. first day of July succeeding their appointment, nnd their 
Deci,,on fiolll. decision shnll be final. In case the list and valuation ot 
.Auditor to cer- the propertv filed with the auditor, as aforesaid, be sntis
tify '""•ssment factor)' to the board of J)Ub!ic works, and in cases where of propcrt y; to 
wliom and an assessment of the property of such compnny is made 
,rbcn. and returned by tho board of commissioners as aforesaid, 

the auditor shall immediately certify to tho county court 
of each county, through which such rnilrond runs, tbo 
value of the property therein of every such company as 

Duty or court valued or assessed as aforesaid, and it shall be the duty of 
· ��rri°��!;!�g such court to apportion such value between such districts 
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and independent school districts and municipal corpora-. 
tions in their county, through which such road runs, as 
near ns may be according to the value thereof, in each of 
said districts and municipal corporations. It shall be the Duly of clerk of 
duty of the clerk of the county court of every county court 10 certify 
ti 1 1 · \ 1 · 1 l · I , h, d f to nudllor, etc., 1rong1w11c1suc1rairoac runs,w1t11n t 1rty ays a tornmounlof 
tho county levy of snch county is laid, to certi(y to the couotyleYy, etc. 

audito1· the apportionment inado by the county court, the 
amount levied upon ench one hundred dollars ,alue of 
the property the1·oi n for con nty and district purposes. It Duly of sccre• 
shall also bo the duty of the secretary of the board of�dr,r.;:10��"

1 of 
education, of every such district and independent 
school district, and tho clerk or recorder of every Duty of clerk or 

• • J • • 1 · I · I f I recorderofcyery mumc1pa corporation, wit 1m t 11rty cays a tcr 11. ovy muoici1>:tl 
is laid therein for free school and municipal purposes, corpor�t,on. 
to certify to the auditor tho amount levied for such 
purposes upon each one hundred doll.us ya,Juo of the 
property thorei n. And any· officerviolati ng the provision� 
of this section shall he deemed guilty of a misdemeanor 
and fined not less than one hundred nor more than five 
hundred dolla1·s. And in case of the failure of the secre- Fnllurc of . 
t f ti b d f cl . . 1. t . 

t th clerks or. ary o 10 oar o e ucat1on 10 any C 1s r1c , or e recorder,ctc., to 
clerk of tho county court, or the clerk or recorder of��.�1[[/.�,cln 
and municipal corporations, to return to the auditor on or levy;wbottlleo. 
before the ffrst day of Deccmbe1·, in each nnd every year, 
such certificate as to the levy aforesaid, then tho auditor 
may obtain the rate of taxation fot· county and district 
purposes, and for free school purposes, from the copies OfTnxcs to bo 

the assessor's books on file at his office .. And it shall be ��;jif:,1 �•.; com
tho duty of the auditor to ch:u·go every raih-oad company 1,nny; for what 

't d \ . . f ti . t · , b k t 1>urposes aod nsscssc< un er t 10 prov1s10ns o 11s sec 100, 1n n oo o how. 

be kept bj, him for that purposo, as follows: 
First-,Vith the whole amount of taxes upon its prop

erty in each year for ;,tnte and state school purposes. 
Second-,Vith the umonnt payable to each county 

through which such road ru11s, for county and district 
pm·poscs, including road taxes as aforesaid. 

Third-\Vit,h t,he amount payable to ench district nnd 
indepcndont school dist.rot throngli which said rond runs, 
for free school pnrpof<os. 

Fourth-With tho amount payable to eacla municipal 
corporation through which tho road runs, for municipal 
Jllll'})OSeS. 

Tho auditor shall, on or beforo the tenth day of Decem- Auditor to 
bor in each )'CU.r 01· ·ts soon thereafter ns practica.blc make t,ansmitto com-

, .. . , pno,· SblCIUeDt out and transmit, by mail or othenvise, 11. statement of all or 1:ixc� chnq;cd 
taxes and levies so charged to the president, secretary or agalo,i,t; wbeo. 
principal accounting officer of such company. And in 
case any railroad company is nggrievod by tho asscssmontu

comp,n 
of its property or n.ny error shall appear to bavo been aggrieved hy 

I . I . , t,) t th fil . t assesssmeot; run< c 111 ma ung 10 asscssmon •, e company may e 1 s whnt tbco. 
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!��t! ����:�i petition before the bo:ll'd of public works, :i.t nny time be
crr011. fore tho tenth of Jn1111ary next ensuing, asking for a cor-

rection of tho same; and the 1mid board shall have power 

Whcr. nudllor 
mny correct 
errors, etc.; wheu 1u,d bow. 

to correct any error$ iu tho valuation of tho prope1·ty of 
any such company. In case it bo claimed by the company 
that any error has been made, either by the clerk of the 
county court or tho sccretaricR of tho boards of education, 
in certifying tho rate of their levies or tho apportion-
ments of' the value of tho property to tbo districts, tbo 
nudito1· may, it it bo sbown by n corrected certifieato of 
tho clerk of tho county court, or of the secretary of tile 
board of education, as tho case may be, or n ce1·tified order 
of tbo county court making 11 correct apportionment, that 
error bas been committed, col'l'ect tho said error; Pro
vided, 'l'ho application bo made for such co1·1·ection at any 

:!
0
�e�

0
�����• time before Jannary tenth, in each year. And it shall be 

rection to be the duty of such company 110 asscs«cd und chargoJ, to pay 
�1��' cou,pnny tho whole nmount ot 1rnch taxes nnd, lc\'ics upon its prop-
to p•y tnxc• orly into tho trc:u:;ury of the 11tntc bv tho twentieth day of lot.o treasury. ' J • January next after the assessment thereof. sub.1ect to a Deduction to be deduction of two ·uvl a h·1lf ]>Or ccntum UJlOn tho whole wnde for prompt • .. ' 
payment. sum, if tho same be paid on or before thul- day. If any 
u not 10 p.td. such company fail to pay such taxes and levies b\· tho 
t�"n��i;,:;�ut. to said twentieth day of January, tho auditor Rhall ad·d ton 
Dutyolnn<lilor por centum to tho amount thereof, to pay tho expenses of whcnuxcoorc 11 . I d b II 'f h I 'It f h not p.udln tln,c. co cct1 ng t 10 same, an � a cort, y to t c s 1er1 o car 
. county tuo amount ot i,uch t11xcs and levies :tssesscd wiihin 

��::!:��t1 10 his county; and it shall bo the duty of every Rueb Rhoriff 
to collect and account for such taxes and le,•ics in the 
same manner as Clthet· taxes and levies aro collected and 
accounted for by him. And when tho district �'\nd inde-

Schoot tans; pendent school district taxos nnd levies arc collected by 
;�:� 1,';N��t.cd - him, he shall immediately pay tho same to tho treasurer of 

the proper district; Provided, That noithor the county 
court. of uny county, nor any other tribunal therein acting 
iu lieu of a county court. nor any other authority what
ever, in any county, nor the council of any corporation, 

��� .. �0�1�.;'d orOr other authority tt.erein, shall have jurisdiction, power 
remitted by any or authority by compromise or otherwise to remit. any por-autborlty. . ' '. t10n of the taxes so assessed on any railroad company; 
Sbcrlfftocollectand it shall be the duty of over)' Rheriff to whom rec:1rd1e>• of any such taxes are certified for collection to collect the auy nuthority , 
to contnry. same regardless of any order of the county court or other 

tribunal, or authority, to tho contrary. And nny mcm
�•c':��t��court ber of a county court, or of the council of a municipal 
etc., voting for corporation, who shall vote fot· any such remission or couipro,ui•e, . h 11 b ·1 f . d d b  fi d etc., of uxes. compromise s a o gUI ty o a mis emcanor an e ne 

When tnxes 1nld auditor to 
oettle with 
shcri n for 
couuty lcvlea. 

not Jess than ono hundred dollars, nor more th11,n 
five h undrcd dollars. '\Vb.on such tnxoR and levies are 
}laid into tho treasury, as herein p1·ovidod, tho _auditor sl�11,ll 
account to the sheriff of each of the counties to which 
any ·sum so }laid in for county levies belongs, for tho 
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,amount due such county, and may arrange the same with 
,such sheriff in his settlement for the state taxes in such a 
way as may be most convenient; and the sheriff shall Sheriff to 

I • account to :account to t 1e •;ounty court of his county for the amount county court for 
·so received by him, in the same manner as for other•ucht.ues. 
•county levies. Provided, That- the taxes assessed for the Proviso"" to 

last year of tho term of office of a sheriff shall bo paid to, ra�i° ... ��;!1 •Or settled with tho sheriff who was in office at the time tcr,uofsbcriff. 
tho assessment was made. The amount so paid in for Amount so pnld 
-each district i:i,nd_ independent school district shall be �0

:,;0�:'. how 

:added to the d1str1butable share of tho school fund paya- disposed of. 
ble to such distl'ict, and paid upon tho requisition of the 
-county superintendent of free schools, in like manner as 
-other school moneys are paid. The auditor shall certify Aud_llor to 

to h certify to t o county court of every such county, on or before the county court 
-first day of February in each year the amount with 3moant of 

. . . . , county le�y which the sher1ft thereof 1s chargable on account of the paid 10 sheriff; 

levy upon tho property of such company. Ho shall also 1\�!niocounty -cc1·tify to the county superintendent of free schools the superintendent 

t f h I . d h d' . d . d d 0111ount of such -amoun 9 sue ones uc to enc 1str1ct an 1n epen ent le•ies tor ,cuool 
--school district in his county for free school purposes. purpose,. 
The amount so paid in fo1· each municipal corpo-Tues p�ld In 

t. h JI · d b h d' for munic111al ra ion s a , as soon as receive y t e au 1tor, corpor>tioc•· 
be paid ovc1· to the tL·ca'iuro1· of the municipal cor- duty of nudltor . 1 . I I d h "" 10· pornt1on to w 11c I sue 1 taxes are ue, 01· to sue 
-other officer of tho corporation as the council may 
-designate, and tho auditor shaH report such payment to the 
,council. But Lhe failu1·e of the clerk of any county court, F11llure of clork, 
•or the secrntary of any board of education, to certify to T!�i·c!� ;1

':_'.lfy 

-the audito1· the levies or apportionment within tin time '!ithln 

therein }H'escribed, shall not invalidate 01· prevent the as-t,�:,/:i0}1e1'.'eto., 
,sessment reqniL·cd by this section, but the nudito� shall �S:::'J:�;;,e�· 
make tho assessment and proceed to collect or certify the mnho.ss65'!ment 
-same to the sheriff, its soon as pl'ncticablo, nfte1· he �,1t[.�:1 to 
�hall obtain tho information ncccssiu·y to make such 
assessment. Tho right of tho state 01· of any count_y, or 
-district, 01· municipal co1·poration to onlorco, by s11it 01· Rl,iht te enforce 

th · h II · , I • I ,. col!P.ction of o orw1se, t o co cct1on ot tnxos or ov1os, 1oreto,ore as- tuxes, etc., not 
-eossed or the right to which has heretofore accl'l1ed shall to be_•llectod or 

· ' iwpa1r�. 
not in any mirnnor bo affoctcd or impaired by anything 
in this chapter contained. All bni ldi ng;i and real estate Buildings, etc., 

d b l d d • d ,. of compony· -owne y enc1 company an use or occup10 ,01· anyhownssessed, 
purpot1e not immcdiutol_y councctod with its raikoad, or etc. 
which iR rontod or occupied for any purpo!lo to or by in-
<lividunht, Bhall.bo assessed with the taxes properly charge-
able thereon tho same as othur property of the like kind 
belonging to an individual. Each of said tiommissioners Compen�llon of 
-shall be paid out of the treasury of the 11tnto throe dollars 11��•��'i,tn�n; 
per dny for each duy he shall be actually and necessarily 
omployod in the discharge of his duties under this section, 
and five cents per mile for each mile of nocossll.l'Y tt·avel 
by him in going and returning in the discharge of his du-
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ties. Vacancies in the bonl'd of commissioners shall be 
filled, and new bonrds muy be uppoinlod, from time to time; 
by tbo boat'd of public works, wbon necef!sary so carry into 
e1fe<:t the provisions of this section. No sncb raih-ond 
compnny as is mentioned in this section shall be exempt' 
from taxation, whether tbe so.mo has been, ol' may be, cro
uted, "rganized or operated by, unde1· or by vil'tue of any 
genel'al or special law or laws, or whethel' heretot,)ro 

To npply to all 
n.llroads. 

exempted from taxation or not, but this section shall ap-. 
ply to n.ll raill'oad companies and corporations without 
distinction or exception. 

Making up the Personal Property Book. 

Porsonal prop• 68. Fl'om the information obtained as nforesnid, tho 
erty book; how assessor shall proceed to make up his pe1·sonal prOJ)Crty mode up nod ' ., 
what to contain. book as follows: Ho shall enter therein tho names of tho 

owners of personal property, anti of other persons liable 
/ to capitation tax, alphabetically arranged by districts, and 

--, opposite the name of each pe1·son, in separate columns, 
the pc1·sons and subjects of taxation with which he is. 
chal'geable, that is to say: Tho numbel' of white male 
residents over tho age of twenty-one, not exempt from 
taxation 011 nccount of bodily infirmity; tho number of 
colored male residents over tho .nge of twenty-one, not 
exempt from taxation on account of bodily infirmity; the 
number of horses, mules, asses and jcnnet8, n,nd the value 
thereof; tho number of cattle and tho value thereof; 

• tho number of sheep and tho value thereof; tho number 
of hogs and tho value thereof; tho value of farming and 
garden utensils and implements, of agricultural products, 
and pl'oducts of animals not exempt from taxation; tho 
number of carriages, carryalls, gigs, buggies, coaches, 
hacks, wagons, carts, drays and vehicles, and the value 
thereof, not including those constituting part of tho stock 
of a merchant or manufacturer, or thoso included as farm
ing utensils ; tho number of watches and clocks and tho· 
value thereof, not including those conRtituting part of tho 
stock of a merchant or manufacturer; tho number of 
piano-fortes, organs and melodoons, and tho value 
thereof, not inclltding those constituting part of tho 
t1tock of a merchant or manufoctm·e1·; the value of 
all gold and silver plate and jewelry, not including 
such articles cons ti tuti ng part of tho stock of a. mor
cho.n t or manufacturer, or articles before enumerated; 
tho value of household and kitchen furniture, not 
including articles before enumerated; tho nilue of the 
property and capital (excluding real estate and articles 
exempt from taxation, but including money, credits and 
investments not exempt from taxation, whether duo or not, 
and whether in or out of tho state), employed by any cor
poration, firm or individual in any trade or business, after 
deducting debts as allowed by sections fifty-two and sixty-
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five of this chapter; all money, and the value of all cred
its and investments not otherwise assessed nor exempt 
from taxation, whether duo 01· not, and whether ju or out 
of tho state, after deducting debts as aforesaid; the value 
of toll bridges and ferries; tho value of railroad bridges 
upon which a separate toll or fare is charged; the amount 

t of money, bonds and evidences of debt under control of 
receivers and commissioners, and amount deposited or in-
vested by order of court to the credit of any suit; value 
of all personal property not exempt from taxation nor 
otherwise assessed, including the number of shares of 
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stock held by any peri<on in any bank doing business 
within this state; and it shall be the duty of any officer of P.;'r��s���::S� such bank who may be called on for that purpose to fur- with na_mes uf 
nish the assessor with the names of all non-resident stock- �t�if��\�:�; 
holders in such bank, and the amount of stock held by etc. ' 
each of them thc1·cin ; whole amount of tax due from 
each corporation, firm and individual, exclusive of taxes 
assessed on land book. 

69. If the assessor discover that any taxes on personal :z-au,omlllcd 
Property were omitted in any fiormer year not exceediocr ,n former Y•dan , .. b to bo cnterc ; five, be shall enter tho same, with interest thereon, in when. 
his personal Jlroperty book. 

Rules Applicable to Both Land and Personal Property Book. 

70. 'l'he assessor shall �dd up the columns of figures on ,\ssessor must 
each page of bis personal property book, so as to sbow. at f,��. �\�f!t.°:L. 
tho bottom of cnch page, the nggro_gate of each column; show. 
and at the end of eacb district list ho shall enter tile 
nggregutes from tbe bottoms of the respocLi ve pages pe1·-
_tai ni ag to eucb district, with reference to the pages from 
which be hns transferred the said nggregntes; and shall 
tboro add up the 1mmo, so as to show tho total of ouch 
column for tbo w bolo diHtricL. The Lotnls thus ascertained •roL,ls 
for tho several districts sbnll be tr11nsfo1-rcd, with proper ;',;����n:::��
rolcronces, to tho 011d of surh books, there added up, so as !erred; wb3L to 
to show the total of each column for Lbe wbolo assesi,ment show, etc. 

district. 
71. The assesso1· shall mnko n pnrticular report, under Assessor to 

oalh, to tho clerk of tho county court of his county, of nil ��1:i0�;.;.'!1��. 
bis own property subject to tuxes in bis assessment diE- own propcrt>', 
trict, showing tbo whole amount of taxes cbnrgenblc to how. 

him therefor. Ho shall ontor bis own property, nnd the 
taxes cbargcable t,beroon, upon bis l,ookA in like manner 
as thoso of otber porsoos nre entcwed. For fai Ii ng to per- Penalty for form any duty required of him by tbis section, ho sbu.11 fnilure. 
forfeit filty dollars. 

72. Io any case in which, in consequence of there being Duty 01 ossi=or 
no aesessor, or from any other cause, a land book or por- In c.ises wbdre 

1 k d f t no lnnd or per-sona p1·oporty hoo was not ma e out or any assess men eonal properLr 
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book bas b�n 
mnde out for 
nny yc:tr alcce 
1S65, etc. 
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district for nny ycnr since tbe twentieth day of June, one· 
thousand eight hundred and sixty-fivo, or if any such 
book bo not made out for any year hereafter, tho assessor 
tot· such district shall proceed to mako out the p1·opor per
sonnl property book for such yenr, according to tho rate 
of taxation prescribed therefor by law, nnd tho c:lerk of 

Duty of rterk 01 the county court shall in Ii ke man nor make out tho proper 
��:,r.�

in like lnnd books for sucb year. Tho like proceedingt! shall bo 
Etfectof such bad with and und,3r such book and for the collection of' 
����?ss the tnxes t.borei n char�ed, ns if the said books had been 
th�reou. duly made during the year to which th.:y relate. 
Duty of nssr.ssor 73. If by reason of war, insurrection, riot, forcible I( interrupted · b · f l ] · by war, etc. res1stnnee to t e oxeeut1on o t rn nw11, or imminent. 

danger thereof, the assessor can not perform bis duties in
his district, or any pnrt thereof, he sh nll nevertheless pro
ceed to make his assessment by reference to tho former 
land and personal property books, or upon tho bee.t. 

Collection of information be can obtain, and like proceeding may be 
t."l.xes in such b d f h 11 f h I cases. 11 or t e co eel.ion o taxes t us charged, as it sue l 

assessment had been regularly made. 
Deslruction,etc. 74. If the land hook for any district be destroyed or· 
01 lnud books, d th t th t b d f f b etc.; how re- remove , so a e Bame can no e use or re crcnce y 
nss�ssmcnt or the assessor of ,mcb district, or clerk of tho county court,. 
bnds to bo I b mode. and no re in le copy thereof <:an he obtained, the auditor, 

Compen1ntlon. 

with the consent and approval of the governor, m11y 
appoint ono 0r more commissioners to reassess tbo lands 
in such district,and with the aid of tho clerk of the county 
court, mnkc up a new land book therefor, and, with tho· 
like consent and approval, mny allow them such compen-
sation as sbnll be deemed ronsonable. 
Proceedings of the Assessor After the Books are Made Out. 

Three copies of 75. The assessor shall make thrco fair copies of bis pcr
r,,��0�/[ir;., sonal property book, and when the same shall be com
mack; how di•• pleted, shnll present them, together with tho lists men
b�•i;'o1\f!�i.: or tioned in the fifty-seventh section of this chapter, to the· 
��r.;:•· to ,ucb clerk of the county court of the county, who shall, with 1 • such assistance ns may be necessary, carefully and 

minutely compare tho books with the said lists, and exam· 
ino them in such other way as his information will enable· 

.bsessor tonssist him to do. The assessor shall attend at the office of tho
cJe.-k. clerk, and shall assist at tbo examination so far as ho may be 
Clerk to point desired by tho clerk. The clerk shall point out to the
out errors and assessor such errors, if any, as in bis opinion may exist in
correct sawo. any of tho books, and every such error shall be corrected;. 
11 clerk and but when the clerk and assessor cannot agree ns to the· 
ass,s..-ordisagree propriety of such coneetion the matter shall be submitted prosecuUng . ' 

b Jl attorney to to the prosceutmg attorney for tho county, and thoy s a ' 
i��it when conform to his decision. When tho examination is com
�cd h�w to be pleted, and tho additions and recapitulations required by 
�r;;l�

ed by law have been made and found to correspond in each oi 
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the said books, the cle1·k shall append to each of said 
b

1
ool

1
(s a

f
n affidavit to the following· effect: "I, ----, �tlid��v�� 01 

·C er;: o the county court of ---- county, do solemnly clerk. 
swear (or affirm) that I have examined and corrected the 
foregoing book as required by law, and the additions, 
proofs and recapitulations having been made as required 
by law, lrnve been examined by me, and are correct and 
correspond with the two other property books examined 
.by me." 
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76. As soon as such comparison and examination shall Oath of :t.ssessor 
have been completed, the assessor i-ha\l make and sub- :�J';;;r;�001.. 

scribe the following oath, at tho foot of each of the 
three copies of the personal property book: "I, ---, 
.assessor of the county of --- (or assessor of ---
district, of the county of ---, as the case may be), do 
.sweai· (or affi1·m) that in making the foregoing assessment, 
I have, to the best of my knowledge and ability, pursued 
the laws precl'ibing the duties of assessors, and that I be-
lieve the entries of the list, the additions, proofs and re
capitulations in the foregoing book nre correct, and the 
same are alike, in words and figut·es, to the othe1· two 
,copies of tho pe1·sonal propc1·ty book made by me for 
.my district in this ycru·, so help mo God." And the officer 
.before whom tho oath is taken shall annex the follo\',-·ing c 116 to 1 certificate: "Sworn to and subscribed before me, a --, officer ':i':im?nis
for the county of---, on this -- day of--;'' which teriugoath· 
-certificate shall be subscribed by the officer administering 
the oath. 

77. '.l'he assessor shall deliver to the clerk of the county A=ssor to 
I I d 1. l 1 1, I · · I · I • deli vcr land •Court t 10 an uoo;: uscc uy llm 111 ma nng HS assess- book, etc., to 

men ts, together with the statements and corrections made clerk of court. 
therein, or appended thereto, and said clerk shall make 
three fair copies of the land book, and when the same arc Clerk to make 
completed he shall, with i-uch assistance as may be neces- l!'�S\';,°.;�.csof 
,sn
h

ry, compi�ro each cop
1
y tl

h
1orcof with the 

b
lan

1
c
1
1 book_ of!�'':,��tr.�,:�es 

t e prcccu111g ycar,1uH,w CD necessary, s a cxam1ne
8uchcopies. 

tbe records of his otlico and such transcripts, nbstraets 01· 
statements from otho1· officers as may bo therein or in 
tho possession of the assessor. ] Co sh:il I' point out to the To point out .assessor, whose duty it shall bo to attend at tbo office oferrorstoasscssor 

· d I I I · d I · f · I • nnd correct s1u c or c w 1011 rcq m rc , sue 1 e1-ro1·s, 1 nny, ns In us •:1we. 
-opinion exist in nny ol' tho books, and co1-rcct the snmo; 
but if tho assessor docs not c:onct1r as to the pt·opriety of In cnso of 
.such correction, tho matter shall be submitted to the pros-�hi�g[id�i

i
tl� 

-ecuting attorney for the county, and tbcy shall confonn to 
his decision. 

78. As soon ns sneli comparison and con·cetions bavo Oath 01 clerk 
·been made, tile clerk shall malco and snbsc1·ibe the follow- ;'

i
,'i,�'!.�:rt� .. 

ing onth nt the foot of each ol tho land books: •;I, --- rua,lc. 

-clerk of tho county court of---, do sweor (or nffi1·m) 
-that in mnking out the ioregoing land books I ha,,o to the 

19 Acts 
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bes� ?f my kno�vledge and ability pursued tbe law pre
scribing tbe duties of clerks of the con nty com·ts, and that 
I believe the entries, additions and recapitulationA are 
correct, and like the two other copies of the land book 
made by me for my county in tbc present year;" and tbe 
offi cer before w horn tbo oath is ta ken shall nn nex thereto 

Ccrlificnto ?f. the following certificate· "Sworn and su bs<:ribed before officer ndm101s- · 
tering it. me, ---, a--- for tbe <"Onnty ot·---on the ---

.o\ffidnit of 
nsses.sor to 
lnnd bo ok. 

day of---;" which certifi cate shall be subscribed by the 
offil·cr making it. The af'sessn1· Ai.tall nhm. make and 
append to said land book au uffid:wit that be bas per
fornied nil ibe du ties required ot him by this chapter in 
relation to tho laud bnoks, the ns�essmcnt of real estate 
nud of buildings and imp,·ovemer,ts thereon. 

te������o
clcrk 79 . .After the land book :ind book of personal property 

ofcircuitco urt�have been eorrec:ted and certified a� required by Rections one copy of t fi · d · ht personnl -seven y, ve, seventy-six, seventy-seven an Reventy-e1g 
property book, ·ot this chaJ)ter the asl'.'ei;sor shall on or before tho fi1·,;t day etc.; when. , .. ·ot July next ensuing, deliver one copy of tho personal 

property book, together with the list mentioned in tho 
fifty-Re,enth Rection of this chapter, to the clerk of the 

Duty or clerknscounty court of the countv to be by him carefully pre• to such COJ>Y. . d L d � f' h. ffi f f I . servo among t rn recor s o 1s o ce, reo or t 1e Ins pcc-
tion of auy per!lor., and II copy of the same or any porLion 

6 h d Lhereot. may be bad aL tbo charge of tbo person desil·i ng 
1.:'ncd bgg[,!0 it; and such copy of tho personal property book alld the 
oer�cforlnying land book mnd•• out by tbe c·Jork of tho countv court sb·tll 
couotv le'"y ; J .. · · also t,Crve fo1· luying the county levy. · 

t:t;�"c"':."n\�0• 80. 'l'he assessor sbn.11 clelivor another copy of the per-
co py or pcroo nnl sonnl prO()erty book to the sheriff or collector of the Jm,perty book to sheriff, when. county, on or before tho fifteenth day of August, and such such copy to_ cony shall be bis guide in Lbc collection of t·1xes therein guide shcrHf10 r· " . 

" .. 

co llectio n or assessed. 
tnxes. 

Rcmalnlni; 81. 'l'he remaining copies of each of said books shn.11 
�����.\�1�3 to be transmitted by the assessor and clerk of the county 
�1����n'Ywhen cofu8

rt respe
b
ctivel?,

h
to the �fiuclitor,ffion 01

1
· b

h
efore the firs� day 

Ccrti6cateloue:o , eptem er, W}t a cert, cate a xec t ereto or wr1tLon 
ttrcn�cd thereon, stating that he has doliverod duplicates thereof · ere · ·to the sheriff or collecto1· of tho county, and the timo of 
i��buf3g��•rto such deliverf. The said copies sba.11 be a guide to tho 
for 011ct11or 1n auditor in· auditing the accounts of such sheriff or col-sctlliui; with d I] b l · d · I · d oherifls. lecto1·; an sbn. e ac m1ttc as ev,c cnco m any procee -
T• be ndmlttcd 1ngrs aaainst such sheriff or collector in relatiou to the 
u e ,, idcnco, etc. ,-.. . , 

taxes entered thorern. 
Assessor und 82. 'l'he aRsessor and clerk may require of the officer to clerk mny h J "d . d 1· d t "tt d require or o mcer w om t rn sa1 copies are o 1vore or ransm1 e an ac-
rcc�ipt Co r J-nowledament in writing of the receiJlt thereof. 
copiee. 

'\. � 

Duty or nssessor SR. Tho original of the personal property. book made 
�i0��t0

•
1 or out by him shall be retained by the assessor so long ns he 
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continues in office, and then be delivered to bis successor, property book. 

as provided in the sixth section ot this chapter. 

Pfmalty on Clerk or A.seessor for Failure to Pe1fonnHis Duty. 

84. If any clerk or assessor knowingly mako a false Pe11alty on clerk 
· entry addition or recapitulation in the llersonal propertv or i,sessor for 

, • . ' J false entry. book, or m any copy of either, he shall, for every such addition, etc., 
offense, forfeit three hundred dollars. . ��J'r�'.:'t;i,�01<. 

85. It nny clerk or assessor fnil to perform any duty re- Penni Ly for 
quired of him by tho scvonty-fifth, the seventy-sixth, the rnu,ure to •.. • 

b b . l h . f h. per orru cor.:.1a scvcnty-sevcnt or t c i;evcnty-e1glt sections o t 1sothcru11Ues. 
cbn.ptcr, be shall forfeit tor every suc:h failure not less than 
fifty nor more thn.n three hundred doll:u·s. 

86. If uny clerk or assessor fail to perform any duty re- Pcoalty for 
quired of him b)' law and there be no other penaltyfnilureto • ' ' 11. • perform :iny imposed by law for suc:h failure, he shall forfeit for every other duty 
such failure not less than ten nor more tban fifty dollars. ��iu;11��ebLo

la
0� 

Cornpensa.tion of Assessors and Clerks. 
other peoolty. 

87. Each nsscsso1· shall be entitled to the following foes: Fees or use,,sor 

For making an entry or assessment of any parcel of land aod bow paid. 
under the tenth sectioc, one dollar for every such parcel, 
to be paid by the owner; for making an assessment under 
tbe twenty-fifth section, one dollar, for which the parties 
among whom the land is divided shall be jointly nnd sov-
ernlly liable; nod whe1·0 tho usscesor's decision is coo-
firmed by the count,y coul't, the purty complaining shall_ 
pay the costs inc-unod by tbe application to the suid court .. 
The clerk of the c:ounty court sball be allowed tho follow- Fce•of clerk of 
· f F · f , l <l 

. , court no,\ bow 10g eo�: or mal<1ng an eotry trans errrnl! an s oe,orep:ud. 
eburged to any ont1 person ur,to nnothor, and striking the 
eamu from tho land book!! in tho name ol tho grantor in tho 
deed or any fo1·mo1· owner sevonty-tivc cents, whic:h i-hall 
be chargC'd to the perl!on to w horn tho transfer is mn<le, 
an<l be a compensation fo1· all land in tho Msossor'R district 
<:om·oyed 01· plll:1si ng to ,;uch person, by tho same deed, de 
scent or devise, an<l tho tic:ket made out for such fco shall 
stato that tbe snme is lor tho trnnafor nnd correrting tho 
lands books; l01· on try of a ,rrunt at·cordi nir to the I wentJ
socond i;e1•tion, a fee of twenty cents from the gl'antee, and 
fifty cents from him to tho assessor fnr assessing the land 
so granted. 

88. The as�ossors and clork1:1 may mako out tickets for Clerk and 
their fees and place them in the hands of the sho�iff or :';;";�=::i; :/'c��:s 
othol' officers, to bo collected and accounted fo1· rn the for fees. 
same manner that the foes of tho clerk of a circuit court�f!otocolleci, 
are collected and accounted for. The aasossors and clerks 
shall be subject to tho same penalties as clerks of circuit Issuing feebilw 

t f, · · " b'II " JI wron�fully; cour s or 1ss111ng ,eo I s wrong,n y. penalty for. 
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:.�:s:;r
0fi�� . 89. �very ns�cssor �ball be entitl�d to receive, in con-

pniu our or s1dcrat1on of lus services, to be p:ud out of tho county 
countytrensury. trcnsury, ns other clnims ngainst tho county arc paid, such 

rensonable compensation ns the county court shall deter
mine, not less than two hundred nor more than three hun
dred :md fifty dollars per annum, nod in addition thereto 

Com,nlsslon he shnll be allowed n. commission of three per centum on 
:!��:��cf�tnto tho n n1ount of state nnd stn.tc school tnxes assessed by hin1 

school rnxcs on the personn.l property of his county or assessment dis-
nsscssedon pcr• • WI" h II I II b . Id". h £' &0oa1 property. tr1ct. · 11c a own.nee s ln e ln ac 1t1on to t e ,ces 

allowed in section eighty-seven of this cbn.pter, and shall 
To be 11! run for be in foll for nil services performed under tho provisions all sen1r.cs, ctc. 

f l . l . I . I . , o t us c rnptcr, me udrng t 10 extension ot the levies for 
state, free school, county and district purposes. 'rhcre 

����ni�s to may be allowed in Ohio county, to be paid out of tbfr 
Ohlocouuty. county treasury, to the assessors of such county, such 

further sums respectively us to the board of commissioners 

Allowance to 
clerk or co11nty 
court pnyn�le 
out of county 
trensury. 

of said county mn.y seem just: Provided, That the whole 
amount n.llowed to the assessor of the district in which 
the greater part of the city of Wheeling is situated, shall 
not exceed thirteen hundred dollars, and the whole 
amount allowed to the other assessor in such county shall 
not exceed six hundred dolln.rs. 'fho clerk ot the county 
court shall be entitled to re�eive such reasonable compen
sation for services rendered under this chapter, other than 
for making out the lnnd books, as the county court may 
allow, to be paid from tho county treasury. 

Auditor to pay 90. The auditor shall pay out of his contin1Tcnt fund post:1go nccounts n 
c1c.,ofnmissors; the several clerks and nsscssors for all postngo and ex-
when. .press charges advanced by them in the trnnsmission of 

their books or correspondence touching the duties of their 
offices, the accoullts for which shall be verified by their 
affidavits. 

When count
1
y 91. Unless the clerk and nssessor exhibit to the county 

courl ma�· re use . . . 
orrcd�1ccco111- court the receipts ol tho proper officers, showing thnt tho 
ft:;t'�.:'J' or copies of tho land book and personal property book hnve 
aSSCS>or. been delivered within the time prescribed in this chapter, 

or show to the satisfaction of the court that any delay 
which may have occurred was unavoidable, the court may 
refuse him any compensation, or mny reduce hiR commis
sion or allownncc, as to them may seem right and proper. 

:!e�i.��1�•i�r 92. ,vhen one assessor begins -in . any year, and tho 
assef.ors may office becomes vacant before tho services to bo rendered 
�'L�fJ'�i�1��: by him in that year arc fully perlormccl, in consequence 
pcrformcdln whereof another is elected or appointed, who completes 
t'."e'.!:;;..�1�;;eni the same, the sum to be pnid for the whole service of the 

assessors in that yenr shall be apportioned by the county 
court between the nssessor lust, mentioned nnd the former, 

Whe" ru,acHorto according to the services by them rcsp?ctively per[ormed. 
fi_ll vocnncy cu- It; however, in consequence of any Im lure to dchvcr up· 
��•ie�

0

811�t
0

�� books or papers which tho formor had, the latter has to 
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proceed to take the list of taxable property, and do all 
that he would havo to do in case there bad been no pre
vious assessor that year, then he shall receive all the com
pensation for the said year. 

Relief Against Taxes Erroneously Assessed, Etc. 

93. After the clerk and assessor shall ha'l"e veri lied and When no 
dolivcrcd the copies of tho land book or tho book of per-�:;';{;\:,"�.�� 
sonal proper!}', no altcrat.ion shall be made by them; or and personal 

· t'· f ,. . · · I ,.. · I f · h property book. e1 uor o tuc111, 1 n e1 t 1cr, a11oet1 ng t 10 taxes o L :1t year. 
94 . .A11y person aggricvrd by any entry in cithe1· hook, IIo,. pnrty 

· ti f 1 · 
· I · aggrlcvccl by or ,,•1 1 any assessment o a 1eensc tax, may, wit 11n one cniry on books 

ycni· niter tho v01·ification, where the ontry i>1 in cit.hcr 0.rossessruenton 
book. nnd within six months from the assessment of said �•b�;'1'::' ;�,::_�T 

licPnso tax, apply for relict to tho county court of tho 
county wherein the asse1,sor gave bond and qualified, But 
ho shall. be lore any such applieation is hca1·d, gi,·o reason- Notice In such 
able notice to the prosecuting attor11cy of tho county, cases. 
wh,,so duty it shall be to attend to tho interest of the state, Du�yor prose-
county and district in the matter. cutrngnttorney, 

95. If the county court be satiFtfied that the appl_icantis ��t!t �rn����7 
erroneously charged on such book, or so assessed with any •P1)lic:ilions for' 
.taxes on licenses, it shall certify tho tncts upon which it rehcf. 
grants relict, and shall, subject to tho provision of section 
eight of thiR chapLOr, ordor that he be exonerated from the Order to be 
pnyment of so mnch as is erroneously charged, if not wade. 
alrrady pnid, and, if puid, that it be refunded to him. 

96 Ruch order dolivored to tho sheriff or othor collect- Towhom_sucb . · , . . ordrr dell •ered rng offi<:cr, shall restrain him from colleclrng so much as 
is erroneously charged, nnd it the sumo hus nlroady been Itseaect. 
collectod, shall compel him to refund tho money, if such 
offi<:er bas not already paid it into the trcaRUIT, and in 
either cnso, when endorsed by tho person rxoncrated, it 
shall be 111rnffi<:icnt vouchcr to ontitle tho officer to acroditSuch0rd•r• 

. 'TOUCher for tor so mu<:h in his scttlorncnt with tbo auditor. sheriff, etc. 

97. If what wnA erronoousl)' '!hnrgtid has bef'n paid into II money erron-
d cously cbari;cd tho stale treasury, tho 01·tlor of the co1111Ly court, attostc !•n• ueeu paid 

by its clerk, shall c11litlu the claimant, lo a wanant 011 the\�!���;,�? bow stuto trcnsu ry for tho amou II t thereof. Provided, 'rhat reco,·cr;,;1. . . l I' • ,. • . Wbcn appllca• npphcul1on for the samo bo mndo to t 10 nut 1tor w1tu111 one 1iun must be 
your nfto1· tho dulo of snid order. wade. 

Tlte Grnnd Jury to l11q11ire J11fu Violations of tlte Revenue 
Laws. 

98. It shall bo the duty of every asRoRsor to furnish tho 1Assess
h
or

1
�� 

I• f' . l urms ••• 
·prorJocutirw attorney for tho county a 1st o ovcry v10 a-or viotatlonsof · f 1. "' I · J b I rovcn 110 lo. wa· t1011 o Luo revenue aws, committee y any person ot 1er to whom. ' 
than him1,olf, showing tho nature and character of ouch 
violation. Anti it shall be tho duty of such 11t.to1·noy to Proscculltg 
d I. h 1 · h f t I .1 • I attorney to c 1vcr sue 1st to t <' oremnn o t 10 granu Jlll"Y, w lO deliver u.1 to 
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t orc,
d
nn_n of shall treat it as havi n� been especially delivered ·in charge irrnn iury. 

· Duty"offorcmnn to the �rnntl Jt1ry. Tbo )':tiJ foreman, after the grnnd jury 
ns to such list. is dis<.:l1nrged, sh nil rel urn said list to tho clerk of the-Clerk to file nnd t b' d I 'I d · 1 · ffi J h I I re,crvc .. ,me. cour, to o prcf;crvc nn, tic 1n llS o cc. t B al u so 
£,tty of c1rc\1lt bo tho duty of tho <:ir<:uit court to spec:iullv chm•cre tho court •s to -.10- <l • , . . • I I l . I . -

0 

Jn11oos of gran Jlll'IOB to lnt(Ull'O llllo a t 10 v10 at1ons of tbe rov-
h•;:�;��,;_• enue lnws by tho ussc�sor. 
Dcfinltlnn of lCrtnl n ,.·orda. 

Tnxrs for 
county, cily, 
etc., purposes; ho\\' le•·lcd. 

Not to npply to rertnln cities. 

Acta repealtd. 

99. Tbe words "tax," "taxes," "taxable," nod "tuxntion," 
in thii; nc:t, i<bnll be deemed to induclc tonnty, distri<:t and 
munidpal c:orporntion le\·ics in ull c:ases not ini·onsistent 
with the context. 

100. 'l'nxes for county, district, city, town and villa!!e 
pm·poscs shall bo levied only upon the vnlues of pt'Opcrty 
m,certnine<l for stn.to purpose!'. Provi:cled, That thi:; sec
tion shall not apply to tnxc� for city purposes in citic:; of 
more thnn ten thousand inhnbitnnts. 

Acts Repealed. 

2. All nets and part!I of nctH coming within the pnrview 
of thi!I chnptcr, nnd in<:onsistent therewith, nre hereby 
repealed. 

LApprond Morch 17, 1881,1 
[NoTE BY THE CLERK OF THE HousE OF DELEGATES.] 

'rho foregoing net t,ikes effect from it,1 passage, two-
thirds of tbo members elected to euch House, by a vote 
taken by yens nnt..l nnys, having so directed. 

CHAPTER XIII. 

AN AC1' to amend and re-enact chapter thirty of the 
of the code of West Virginia, concerning tho colloctio·n 
of taxes. 

(Paued )brch 12, 1881.] 

Be it enacted by the Lcgislatnro of West Virginia: 
Codeameoded. 1. That chapter thiJ-ty of tho code of ,vest Virginia. be 

and tho snme is hereby amended and re-enacted so as to 
read ns follows : 

CHAPTER XXX. 

COl,LECTION OJ!' TAXES. 
By Whom the Taxes are to be Collected. 

Taxn; by 1. Tho tuxes n�sessed in ouch county shall bo collected 
whom collected. by the sheriff thereof, with tbe follo,ving exceptions: 
Auditor may 2. Tho auditor, with tho approval of the governor, may 
appolotcollectorappoint u collector in any county wben necessary to when ncceaaary. . ' 

collect tuxes therein. 



Ce. 13] COLLECTlON OF 'J.'AXES. 145 

3. Sucb collector Rhall bave a re11f!c>nuble ti me allowed Time allowed 
him by the audito1· for making hif! collections and ��l:��

0

:11:r 
accounting therefor; and shall, l.,cfo1·e be acts, execute a account, 
bond, to be approved by the auditor, and filed in bis office, Bond to i,., 

in tbe penalty ot not less tba11 ten thousand dollars; to glven. 
which bond the provisionR of the tenth chapter &ball be 
held applicable. 
· 4. Deli nqucnt taxes may be collected by a constable 
-0the1· pcrsvn as provided in the twenty-third section 
this chapter. 

Wlteii and How Taxes are to be Collected. 

Or Delinquent 
oftnxc.,; when to 

be collected t,y 
roustable, etc. 

5. Each sheriff 01· collector shall commence his collcc- When collection 
tion )'Carly· on the first da)' of Auo-nst · or as soon there- of •ues wu,i 

o , begin. 
after a>< he receives copies of the land and personal prop-
erty books. 

6. lt shall be the duty of the sheriff or collector to give Notice must be 

notice, by posting at tho places of voting in each district gh·cn of <Imes 
<l t 1 1 . h bl. l . l d. . and place. nt an a 11ot css t inn six ot or pu 1c p aces m tie 1stnct, ,.hich \axcs ..-ill 

for at least twenty days before tho time appointed, that he 1,e received, m. 
will attend at each voting place 011 two seve1·al days, to be 
fixed by him, between the first day of. October and the 
first day of N o,·cmber fol lowing, for the purpose of receiv-
ing taxes due by the people residing or paying taxes in 
said district, and that be will make a discount of two and m.counttobe 
n half per cent nm to all such persons as shall pny all •llo..-cd. 

theil' taxes on 0l' before the Inst uamed day, and not oth-
. -erwiRo; which discount shall be mndo on the whole 
amount of taxes and levies of c,·cry kind so collected by 
said sheriff or collcctol', and shall bo deducted from his 
commissions; Provided, Said discount of two aud one- Exception as to 

half pc1· cont. shall not be <llldnctcd from the commission school cue,. 
of said sheriff' 01· i:ollo<:l.or 011 st!Lto school, distl'ict school 
nnd building taxes. 811ch notice slrnll be posled on or When cotlcc to 
befol'c the first day of Sllplember in each yoa1·; and any 001t05ied. 
shcrifl'·or collector fhilin� to post tho same ns herein re- Penalty for 
quired, rs hall for1cit one h1111tli·('d dollars fo1· every sucl..t �"�/i�c� 

to P0•t 
failure. 'l'ho countv co1.11·t of any county or the tribunal c d bl· J I · 1 · Jf I · · 1 · l fi l ourt wny or er -csta 1s 1ot 1 n 1011 o sue 1 co111·t tot· po 1co anc sea pur- pu"lication of 

Poses mav ordot· th·tt tho 11otiec hc1·cinbef'ore required uuiiccin 
, ' ., • · · . ncwspapera. 

shall ali,o be given by tho sheriff or collector by adv01·t1s-
ing the snme. A ftcr any such order is mndo, and unt-il it 
is set usid<', the sheriff or collector shall, besides posting 
as herein before rcq uiJ·ed, ad vortisc such not-ice once a 
week for three weeks, next p1·occdi ng the first day of 
October, in every your, in ouo daily newspaper in each 
language, in which 11, daily newspn,per may be published 
in such county, and also in a weekly newspaper published 
therein if thero be one, and for each failure to so a<l,·er- Penalty for 1a11-

tiso, th
1
e sheriff or collector shall forfeit ono huud1·od �J�;;

1
t��e;,����-

dollars. 
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When taxea 
��i���lCd for, 
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Of. Distraining for Taxes. 

7. Any goods or chattels in the county belonging to the 
person or estate assessed with taxes, may bo distraincd 
therefor after the first day of November, in the year for 
which tho taxes were assessed; or before that clay, if such 
goods or chattels are about to be removed from tho county. 

When ,11s1r�ss 8. \Vhere taxes are assessed on land, lying partly in one 
mny l,c ma.le count)' ·nHl 1mrtly in another the sheriff 01· collector of the .in county other ' ' " , 

�-;�;�,:•;��,tis c�unty in "
f
'hi

l
ch 

1
the

1
t
1
a�os a_1·e s

h
o assc

h
ssecl, may distrain on 

A•sesscd. tuat p:u-t o t lC anc ymg m t e ot er county. 
Goods and chnt- 9. The goods and chattels of the tenant ·or other persons tlesolpcrsonln · • ,· J • · d . th. •t , I• t , d pass�ssio:, rnnr 111_ pos:scs:s1on, c aum ng un Cl e pa1 y �1 cs a_ e assc_s,,c 
·bo ,t,_mamed rn with taxes on land, for tho year or years 1n winch he 1s so ccrlarn cases, , · b l' · d · f fi d l · 
nml to ,rhnt 111 possession, may e < 1stra111c 1 oun on t 10 premises . 
. extent. But when taxes are assessed wholly to one person on a 

track or lot of land, part of which has become the free
hold of another by a title recorded before the commence
ment of tho year for which such taxes are assescd. the 
property belonging to the owner of that pa.rt shall not be 
distraincd for more than a clue proportion of said taxes. 

Righttodlstrntn 10. No deed of trust, mortgage upon, or sale of goods 
d���rc:�i.t1 or chattels shall prevent tha same from being distrnincd 
.etc. and sold for taxes assessed against the grantor in such 

deed, or tho former owr,er thereof, while such goods and 
chattels remain in the grantor's 01· owner's possession, nor 
shall any sueh dee:! prevent the goods and chattels con
veyed from being disLrnined und sold for tuxe-8 assessed 
thereon, no matter in whose possession tboy may be 
found. 

,y11cn_rli;ht_1o 11. No distress shall be made for tnxes where tho sheriff d1str:u n ex ))1 res. Exception ns to or collector bus bad more than two years to collect lbo 
:;���ucot samo, unless it be for taxes returned <lolinquont nud sent 

out by tbe auditor for collection, ns provided by law. But 
a sheriff 01· collector ot a lorme1· to1·m may, notwithstand
ing tlie expirntion of bis term of offict', by himself or 
deputies, have the same powers of distress and sale ns he 
ponsesso<l befo1·e said torm oxpiretl, and which right of 

:f;1
1:��.�i�:my dist1·ess and sale shall eontinuo for the term of two yenrs 

.di•tr,,io af,c_r from the tim('I such right nccrued; but no deputy sha ll be 
hlbleTlll�XJ)lrOS, • d l'f t b 1 . f I . . per.n1tte to quu 1 y or sue co lect1ons n tor tie p1·111c1-

pul's office has expired. 
Collection of Taxes Out of Money or Property in the 

Hands of Another. 

Collcetloo o1 12. Any person indebted to, or having in his bands estate 
��:,.°����op- of the pu1·ty assessed with taxer1, may be npplied to t>y the 
cr1r to bands of sheriff or collc.::tor for payment tht'roof out of such debt. aoolber. d b l f I · d t Payment, If or estate, nn a payment y sue 1 person o t 10 su1 axes, 
mnde

it
agood either in whole or in part, shnll entitle him ton cbargo or aet-o · credit for so much on account of such• debt 01· estate 
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agninRt the party so•o.ssesRed. If the pereon applie.d to do 
not pay so much as it may 11eom to the officer ought to bo 

8 recovered on account 'lf the debt or ostato in b·ia bands, m�; r,:rmcnt 
the officer shall forth wi tb gi vo to such person a written or compJlled. 
printed notice not to pay 01· doliver to the party so assess-
ed, nny debt he owes or estate bclongi ng to such pnrty, 
and immediately thereafter such officer shall. if the sum 
dt!e f�r such taxes do ?O e�ceed fifty dollars, procure from ;:g1�c��� 10 
II.JUF<t1ce asummons d1recting such person to appear be-
fore some justice having ju1·isdiction at sucb time and 
pince as muy seem reasonable; and if the sum due exceed 
fifty and ho not over three hundt·ed dollars, ho shall pro-
curo from n juRtice or the <:lcrk of tho circuit court of the 
county, n summons uirecting such person to appear before 
the just.ice, us aforesaid, or heforn the court on tbc first dny 
of the next term thereof; and if the sum duo exc:ecd three 
hunurod uollar11, be shall procure such summons from the 
clerk of the circuit court J·eturnnblo as aforesnid. And 
from the ti mo of the sor,ic:c of nny sur.h notic:o, the taxes Taxeu lien 
h II · J' '- d d &": h fro111 senlce of s a consl1tnte n 1cn on tue cbt so ue ,rom sue person, notice. 

or on the said estate in his hands. 
13. If such summons be returned executed, and the per- If r•rtr aum-

d _, • d I 11 b t . d moued foil to son so sum mono 110 not appear, JU gmont s 1a e en 01 e appear, j 11�g-

against him for tho sum due for such taxes and tho costsmorngl"•" 
t th d. ' ug:unat him, etc. o o procco mg. 

14. If the pcrs,:,n so summoned appear, he Rhnll be in-Proreed!ni;oand 
t d 'd b b d J11dgrue11t where erro,gnte on oath, and such ev1 coco mny o enr or partr npp�ar •. 
shall bo adduced, and judgment rendered ns upon the_ 
whc,le caso may seem proper. 

15. A tenant from whom payment shnll be obtniried bvTenant pay!ng 
distr<?SR or othorwi8e, of tnx..is' duo from a person undo"r ���i'�bl��;ror 
whom he hold8, sh11JI hnve credit. Sor tho snme ngai nst such on rent. 
person ?ut ot tbc renl8 he mny owe him, ex�opt wboro the Exce lion. tenant l!I hound t0 pny such tnx, by t1.11 express contract P 

with such por1<on. But a p11rclu11,er in possee:<ion of n. 
tract or lot of land, who hnR not. oblnined biA deed there-
for, shull be linblo for tho tnxos ns11essod thereon, and sbnll 
not rcc:over tho 1.111010 from his vendor in the absence ot a 
contract to t.hnt offoct. 

16. When n tnx iH paid by n firlucinry on tho principal, Tnx pa_ld by • f 'd . nfiducrory tobe interest, 01· profitH of money o 11 n estate Im out or m- refunded out or 
ve11ted eithe1· under an order of court or otherwise, Lhu tax estate. 
shall bo refunded vut. of such estate. 

17. The sheriff or collceLOr sbnll deliver to any pori1on Receipt of · • . . d . I f • f • •her!II or col-pnying tnx a wr1tton or prmto rcc:e1pt t 1ore or, spec, ymg 1cc1or for 1uos 
tho number of cnpitn.tions; tho total vnlue of person:d 1:���

ttoa cell • 
propet·ty; tho numbo1· ot acres of land, and the number P 1 
of town lote, with tho val11nt,i0n of each tract or lot scpa-
ratoly charged to i;uch person, his landlord or vendor. Such 
receipts shnll stato di11tinc:tly thu amount of t.nx paid f�r 

20.tlou 



Jluw �igoed, 

· CoLU:CTtoN oF TAxEs. [CH. 13 

state, state school and county purposes, and for any other 
purposes for which the same haM been levied; and tho 
whole amount so paid shall be accurately footed up, and 
set down in the said receipt. Every sucb receipt shall bo 
signed by the officer giving it, with his own proper hand. 

List of Uncollecttd Taxes to be Returned. 

I.bl ,,( uncol
l�cted taxes. 

18. The sheriff or collector, atter aMc:ertaining which of 
the taxes at1sessed in bis county cannot be collected, shall 
on or before the first Monday in June noxt succeeding t.be 

Wh,·nruadeoutycar for wbicb ,-uch taxes were a11liessed, make out alphu-•ml n!lurued, 
b 

. I 1· b d' 
. 

f h et1ca 1st11, y 1str1cts, o t ree classes: 
1, .. ,.1, lmprop- First-A list of property in the land book improperly 
��!'.'•ccd 00 placed thereon, or not asc:ertai nab le, with tuc amount of 

taxes charged on such prope1·ty, which shall be in the fol
lowing form: 

. .1-or�, of return. "List of property on the land book for the county of 
--- improperly placed thereon, or not asce1·tainable, 
for the year--. 

And the sheriff or collector on returning such list 1:1hall, at 
\·o,1 nl'Dtlon or the foot thereof, subscribe the following oath: "l, A . .8., 
H•tutlJ. f sheriff (deputy sheriff or collector) of the county o ---, 

do swear that the foregoing list is, I verily believe, COl'l'ect 
an<l just, and that I have received no port of the taxes 
for which the real estate therein mentioned is returned 
delinquent, and that I have used due diligence to find 
property within my county liable to distress for said 
taxes, but have found none." 

1, .. .,,,. Secondly-A list of other real estate which is delinquent ,t,lluiueut. for the non-payment of taxes thereon, which shall be in 
v,r111cn,1on of the same form, and with the same oath made and sub-
mnru. scribed as in the above first mentioned list, except that tile 
� 1 bending shall rend thus: "List of real estate in tho 
.ru11u u rcturu. 

f d I' f' h f t county o --- e 111quent or t e non-payment o axes 
thereon for the year--'! 

.l:',•,-.on• aod Thirdly-A list of such taxes so assessed other than on 
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real estate, all he is unable to collect, which shall be in the tlpr0

11
pcrty 

" II · ,. 
· e uqu�nt. 10 owing 1orm : 

. "List of persons and property, other than real estate, Form or ,·cturn. 
in the county of---, delinquent for the non-payment of 
taxes thereon for the year--. 

I �� � · 8"d .-:; g 

� i �� �i �a .!. � 
= ! 'oz ""c chc ; � 

Name or Person Ch1\rgOO .::: I e> c. .2 = � :s ·, ,-: E . 1 with •rnxe&. � I -; 'i ),( � ': � .s � =· I I � . �ct° � & !! 8. I � � g I 
--------·

1
-�-I ! ii i i i i I � _gI 

1 __ 

....................... VistrlcL : 
; ! I : • • ' • I 

. l I . ! 
: I ! -====,-.-- ------ =========c=======i===== 

And the Rhei-iff 01· collector returning such list shall, at 
the foot thereof; subscribe the following oath: "I A. B., 
Rheriff (deputy sheriff or collecto1·) of the county of;.,��'::.";"" or 
---do swear that the foregoing list" is, I verily be 
lieve, correct and just; that I ha,e received no part of 
t�le taxes fot• which the persons and property therein men-
tioned n.t·e 1·ctnrned delinquent, and that I have used due 
diligence to find property within my county liable to dis-
tress for the snid taxes, but have found none." 

Hl. The oath mentionbd in the preceding sect.ion shall Before �•hc-n, 
be sn bt<cribcd nnd taken before 11ome person authorized by oath 1

� ·•• ,,.��n. 
luw to udminister oaths, who 11hall certify the same. 

20. A c-opy of ench of Raid liRtR shall be posted at the Copy or llot• 10 

frout door of the court hou11e of the count.y, at ]east two b• P0111"1 

weeks beforo the se1111ion ot the county court nt which they Where�u,t tnr 

d f 
. , what ti.,,.. :ire pn,11ente or exnminut10n. 

21. The Hheriff or c-ollector of over:r con nty, Hhall, at or List 10 11., pr1:
hcfore the toeHHion of snid court at which the c:ounty levy sentcd '" ,1,,. 
i� to be lnid, pret1ent lo said court three li.'!ts, men

.
tioned county'"""''· 

in the P-ight.conth kCC'lion of thiR chnpter tor examination. 
The co111·t hnvi n,i become 11atisficd of the correctnARS of Dut.y u, """tin 

·ct 1· h . d h ·t 
b II 1· ,elntlun "" ,..., ... Hai 1sts, or 1tv1 ng corrocte t 11m 1 erroneous, s a < 1-

rec-t thoir dork to certify copie11 thereof, with the amount 
of stute and state school tnxes, to the auditor, and tho 
clerk ot the c-ounty court shall, i� muk�ng h_i11 �ext land �\�-�-��:ti;�.,�� 
book, leave off nil the tract mentioned 10 said list. The 
original liRt shall bo preserved by the clerk iu his office, Dellu,1 11,••tt ll•t; 
and the liRt of rent estate dolioquent sh11II be recorded hy .��; r��:;i;:-r.:i."1 

the clerk in a well bounJ book, to be kept by him for the 
Af h .d 

. 
.fi d b h 

·ff:Sherlfl n,· ....,,. purpose. ter t e sa1 copies are 110 cert1 e , t e s er1 lectornut 10 
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or collector shall· not receive any of tho taxes mentioned 
in suid list, except as provided in section six of chapter 
thirty-one, but they may be paid into tho treasury of the 
state at any time before tho lands 1"0turned delinquent are 

Personalty sold for the non-payment thereof, or in tho cu.so of po1·-dehnqurnt may I t · b f h J" • I I · be pl11cei\ 1n the sona proper y, at any tune e ore t e 1st 1s_p :.u:ec JD tile 
hnnds vi 110 hands of an officer for collection, as provided i u the officer for h, d , f I • B I collec1iou. twenty-t H soct10n o t 11s chapter. ut 110 person shu I 
Statetnxnotto 

be permitted to pay the state tax mentioned i11 any.such 
hor�cei�ed by list into the treasury, unless ho, at the 1mme time. exhibit au1111or unlc.. . f I <l" h h 'd 11 I otnrrtaxesllaveSatu, uctory proot to tie au 1tor t at o bas pu1 a t10 
beo,q,ai,l. taxes and levies assessed and made upon such real estate in 

tho several counties, districts and independent. school dis
tricts in which the same wae assessed. 

Duty o!clerk or 22. Tho COJ)ies directed by· the J)recectino- section to be countycourtus 'fi d h • I b I h 1' k f to copies to be cert, e to t e auditor, S!lall c sea ed up by tho c er o 
aeot tonudhor. th(i cou1·t in an envelope, addroescd to the auditor, und 

delivered to the sheriff or collector by whom the lists were 
When oherlft presented. Tbe auditor shall credit the sheriff or collector 
���\ieth��

efor . with the amount of taxes mentioned in said copici;, it the 
same be presented at his office bofore the first dny c>f Sep
tember in tho year next t!Uccoeding that for wbich i;aid 
tuxes wore assessed. 

���;
0

0f�g1�,r 23. A copy of tbe third list mentioned in tho eighteenth 
11t '!;j'Y 00 section of this chapter, when returned to tbe auditor, may 
gr°itiic��r��0d8 be placed by him in tho hands of the sheriff or collector C?llectlou. of uny county for collection, to bo accounted for as other 

taxes, within one year thereafter; or, if the auditor see 
fit, he mny pluco a copy of such list in tho hands of a con
stable for collection, who, in such cases. shall have authority 
to collect, by distress or otberwiso, tue taxes montioned 
in !IUOh copy, in like man nor us tho sheriff is authorized to 
collect taxes, 1.ud shall account therefor in tlio snmo man-

· uo1·; and ho and his sur('lties shall be subject to ull such 
remedies us uro given to the state in like case :1gain11t 

O»opensatloo or i;lieri fti!. Tho c:omponsulion of tho officer, in whoso hunds 
;;0'1\';,';,�1�;."uch; tho said copy i:; l!O plucod for collection, Rhull not exceed 

twenty pe1· cont. of tlio amount collected u.n<l paid into the 

P•nalty nu 
nffl.cer for 
fa1ec return. 

trcmrnry by him. 
24. Any officer who sh:iH return in any such list 

real estate, por . .,ons, or proporty as delinquent for tho 
non-payment of tnxes, when suclJ taxes shall have been 
actually received by him, or whol"O purt of. such taxes 
have beou paid," ithout giYiug tho proper c1·edits, shall 
forfeit, if the retm·n w.as by desigu, ten time!! tho amount 
of tho taxes so uctuall,r recch·od, and if tho return was by 
mistake, twice tho amount. And uny such officer who 
shall return in such list real ostuto, pe1·sous, or property 
as delinquent, ·when lie had' oitbcr found, or might bnvo 
found with reasonable diligouco, sufficient proporty within 
his county liable to di&·.1·oss for the tuxol! for which such 
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real estate, persons or property are returned delinquent, 
shall forfeit to the party injured a sum equal to five times 
tho amount of said taxes. 

When Sheriff to Pay into the Treasury; Proceedings in Case 
of Failure to Pay. 

151 

25. The taxes collected under this chapter shall be paid When taxes 

into the treusury as follows: One-half of such taxes sball !11"'t be paid 
b 'd b ,. b . h d f J . h rnto the e pa1 · on or e1ore t e twer.tlet ay o an uary 1 n t a tren•ury. 
year next after the said taxes shall l:iave been assessed� 
one-fourth on or before the first clay of May, and the re
maining on or before the first day of August in such 
year, save only as _follows: A sberiff or collector �vho .-\,tditi,,ual time 
may not have quahfiecl, or who may not have recmvecl allowed in 
the land and property books before tbe first day of Octo- certain cases. 

ber, or who shall be prevented by legal process from col-
lecting said taxes, shall be allowed six months from his 
qualification, or tho delivery of said books to such shcl'iff 
or collector, or from the removal of such legal restraint, 
to pay the said first installment into the treasury; eight 
months for the second, and ten montbs for tbo third in-
stallment of the taxes with which he is chargeable. 

26. If any sheriff or collector fail to pay, ·as required by R•_merly ."·hen 

th I • · ] d · · i · I • ,. oflieer fat ls to e ast seet1ou, tie an 1tor may proceet a_garnst. 11m 1or pay. 
the collection of the amount due, as provided in the thil·ty- · 
fifth chapter of this code. 

27. Every sheriff or collector who fails to pay, as re- Interest 10 he 

. d b I 'd fif h . I II b h d ch•r1:et1111 ease qmre y t 1e sai twenty- t section, s 1:1 c c arge ufiueh failure. 
with interest on Lhe a·mount in arrea1·s from tho time it 
ought to have been paid into the treasury, at the rato of 
twelve per cont pe1· annum. 

SlterUf's Compe11sation. 

28. Every shel'ifl 01· collector shnll be nllowcd a com
mission upo11 the amount of stnto taxeE< with which ho is . . . I • I • Corumlsslons uf chargeable, If he pay tho same 1 11to t 1c t1·cnsury wit JIU shcrill's nod 
ti.Jc timo required b.)· law afl follows: l.:1ion nny su1u notcolle<·ronror , - • pr••tupt exceeding ton thousand dollars, Reven and II halt pc1· cont.; pny,uent. 
ujion n11y frnm cxceodi11g- ten thoutmnd and not cxcccd-
iug twenty thoul'<nntl dollal's, tivo per cent.; upo_u any �um 
exceeding twenty thous1111d nnct not cxcccd111g tb1rLy 
thousand dollari,, four pet· cont.; and upon all SIIIUB ox-

Snru� where 
ccedi11g thirty thousand tlollnrlil, th1·ec )'Cl' cont. Upon all pnyu1c11_t 11_01 

· I d ·I· 1. ·I· 111·,-•cw11h1u tuxes so cbal'geab e an not patl 1uto tue treasury wit 1111 ,i;ncrequlred 
tho time requi1·cd by law he shall ouly be allowed a com- hy '""'· 

. ' 'B . . No commiJ.swn miss10n of two and a half per ce11t. nt no com m1t:is1011 10 he allowed un 

shall be allowed upon the· taxes returned delinquent, ex- ;'.;'!��qucut 
ccpt when Huch roal cstato is sold for nonpayment of such Homeuy or 
taxos. ff the sheriff or collector pay nny taxes into the �).•�;�1\:;;•,i·iug 
treasury· before he has collected the 1mme he shall never- treo•"'.Y before 

' 11 . h frollccttou 
thcloss havo the same 1·omedy fo1· the co oct10u t ereo thereof. 
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by distress or othewise, as if tb9 same had not !been paid 
to tbe stnto,:except. that he shall not' have a lien on the 
real estate on which said taxes were assesi;.ed therefor . 
. Approved March 15, 1881.) 

[NOTE BY TUE CLERK OF THE Hous}; OF DELEGATES.] 

'.fhe foregoing act takes effect from its passage, two
thnds of the members elected to each House, by a voto 
taken by yeas and nays, having so directed. 

CilAPTBR XIV. 

A.t� ACT to revive, amend and re-enact chapter 43, of the 
coda of ,vest Virginia,-concerning:roads, bridges and 
landings. 

[Pa•sed Mnrch 12, !�RI.) 

Be it mi acted by the Legislature of West Virginia: 
· 1. That chapter 43 of the code of'WestYVii·ginia be, and 

the same is hereby revived, amended and re-euacted so as 
to read as follows: 

CHAPTER XLIII. 

OF ROADS, UlllDGES, LANDINGS, WHAllYES, ETC. 

Of Road Precincts. 

Roa,1 pre�iorr.•: 1. The road precincts as now establiRbed in the several howconstllutt.'d, . • h' h II · 'I h d b h count1eR 1n t 1s state, s a remarn unt1 c ange y t e 
county court. 

Cnunty court 2. The county court of a county may divide the several 
3•1:/',�;1:;t,�10 dist1·icts therein into convenient road precincts, and may 
rond precinct,. from time to time chancre the boundni·ies of such J)l'ecinctr1 
Mn\' rhnn,;e the I . d' · .bh I b b f Tl 

' 
bo,ind:irie,. et�. anc increase or 1m1n1s t 1e num er t ereo . 1e pro-
Prccioc1•101,e cincts in each district shall be distinguished bv consecu-
numhcrcd . . J 

rou, .... u1i"e1y. t1ve numbers, and the boundary lines thereof shall bo 
t':i'.:.:'�1.".,';;�:.:t recorded in the proceedings of the court. 
Not to include 
a11v .incor
porated •illage, 
u,wu or city. 

3. No roacl'p1·ecinct shall include any part of an1'incor
porate<l village, to,,·11 or city. which by the provisionR of 
its charter keeps its own rouds, streets and alleys in order, 
notwithstandi11g ;anything to the_'contrary contained�in 
the preceding_ sections. 

Appointment of Surveyors of Roads 

Sur•cyonsor 4. Tho county court ofevery county, Rhall in_tho year 
roa<I,· when nnd 1881, and in every second year thereatter, appornt a sur
how �ppoint�d. veyor of roads for �nch precinct of their respective coun-

ties, who is a 1·esident of the precinct for_ which ho may bo 
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appointed, and whose term of office shall be for two years Term of olllc�. 
from the first of Jan·uary succeedin<T bis appointment. 
Vacancies in said office shall be filled by the county court Vacancies; how 

" t· · I I ' Ii lied 1rom 1mo .to time as t 1ey may occur, and sha I bo for tho 
unexpired term; every such surveyor shall give bond, with To glve bood. 
s�c_urity in such penalty as the court shall prescribe, con-
ditioned that he will pay and account for all moneys which 
shall come to his bauds by virtue of his office, according 
to law. 

Penalty for Re/1tsal to Serve. 

5. If any person appointed by such surveyor refuse to P�nalty tor 
• J I II fi fi · d II b h 

fK1l11rc to ,cr•ts se1 ve, 10 s 1a or e1t twenty o ars, ut t e county court wbco appoiutcd 
of tho county may for o-ood cause remit such forfeiture · c.,nirt ruar 

d ::, ' re11ut penalty an a person who bas served one term, may refuse to for i;ood cuu••· 
serve tho next te1·m, without being subject to any penalty 
tborefor. 

Duties of Clerk and Sheri.ff, etc. 

6. Tho clerk of e,ery county court sb:i.11, without delay, Cte�k tn iuako 

k: t d d 1. 1 h · ff f b. · oerLltie<l copy of ma O OU an e Iver to t 10 s er1 O IS county, ll. cert1- auoouoceweot. 
tied copy ot every order uppointing a surveyor ot a road, 
and it shall be the duty of :-<uch t1horiff LO deliver the Rame Sherill to 
t.o the person so appointed before the com mencoment of deliver same. 
his term of offico, or uti soon thereafter ati possible, und 
upon the failure of either of suid officers to comply with bf���1

;0':i 
to 

the provit1ions of this t1ection, he shull be tined ten dollurs. •herilf. 

Certain Duties ol Surveyors of Roads. 

7. Every survC1yor of roads shall perform the following ouu ... 01 sur
duties within bi11 road p1·ecinct, t,but is to say: He sbull <cyorofro•d•. 

superintend the�.eounty roads and bridges, cause tbe e.ame •ro 111perin1en<1 
to be put in good ordor and ropnir,ofthe proper width, woll rcvalr ufru,ui.. 
drained und to bo cleared und kept dour ot rocks, falling 
timber, land slideti. curcnsi<ei< ot dead unimals and otl.ier 
obRtructions. Ile i<hal I eauso Lo lie opened 1111'1 mudo, all Open new ruud». 
new eounty roads u11tl ullcralion>.1 of funner roucl,� ordered . 
by proper authority. Hu t1ball (•ause lo bo placed und 
kept ut tho lorkti or cros,.ing of every eounly ro11d n guide Gulde buar.d•

board, on which 11hul I be stated, in plui 11 lellors, tho mol!t 
noted pluco to whieb euch roud leadl!. Across evory 
strnurn, whore it is necotisary aud pructil'uble, bo shall cause 
to be'.pluced and kept u sufHcient bridgo, bench or log, for Foot brld11eo. 
the uccommodution of foot, pa,;Benger:-1. \.Y hero any more 
important, bridge iR nocoi-1sary, 1rntt"it ill pructicuble for him 
to huve it mude with tho mo1,cy und labor which is at bis 
di.,posal, by virtue ol bi:< office, lie shall cc.use it to be �ade 
sufo and convenient, und ut leust twelve feet broad, with a 
ruiling Dot less than three foot high on euch ><ido. He 
shall notify or cuu:-1e to be notitied, all per,1onti wl.io uro Notlry penion• 
liable by l"w to work on tho roads of tho time and pli\tO liable 10 work 

• u ' ou roud:s. 
ut which they ure rcq uired to- utlend f<>r that pui·pose, and 
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IJut.y ns to 
countv ron.Js 
suddoi1ly 
oustruc1cd. 

Account to be 
kept. 

lllnkP report to 
couut.y cuurt. 
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shall direct and superintend tbcir work. When a county 
ro1v:I is !-Uddonly obstrucLo<l at any time of tho year by 
tho falling of rock or timber, land slidoA or other canRe, 
or a county bridge is from any cause rondered unsafo, be 
shall immediately order out Aucb number of persons liable 
to work on t,ho ronds as may bo neccAsary (notwithstand
ing such persons may lrnvo performed tboir full number 
of <layR' work on the ronds), and without, avoidnble delay 
cause sncb obstruction to be removed from tbe road, or 
tbe bridge to be made salo. 

8. E1rnry Aurveyor of roads shall keep an exact ar:count 
of t,h� n•1mb<'r of d11y8' work douo on tbo road in bis pre
cinct by each person liable to work thereon, and sbnll, it 
rcqnired, make report tbereot to the county c0t11·t at any 
tirue during the year. 

Annual report· 9. He shall also report annually to the county court at 
w11cn mmlo a,:<1 tbe session thereof, at which the county levy i8 laid, tbe 
wbnt lo contnlu. d' , f I d d b 'd · l · · t b 

Books nnd pa
pers to lie 
dcli'\"ered to 
11uccessor. 

Penalty for 
faiJurc. 

con 1t1on o t 10 roa R an 1·1 ge!l in 11s precinc , t e 
amount of money nod labo1· expended thereon during tbo 
year ending on that day, and the improvements. altera
tions and new works finished during tbo year or in pro
gress; and shall recommend in sucll report any improve
ments, alterations, or new works wbich ho tbiuks ought 
to be made, stati n� tbe probable cost thereof. 

10. Every surveyor of roads 11ball deliver tbe books, 
accounts and papel'S pertaining to bis office, to his suc
cei::sor wben be shall ·demand tbo same. It bo fail to do 
so he shall forfeit not less than thirty dollars. An<l every 
such Rurveyor now in office shall at tho expiration of his 

To pay over all term of office, pay over t,, bis successor all tbe money in 
���•;s:,;.,'r� his hands by virtue of bis office, taking duplicate receipts 

tbcretor; one of which Rlrn!l be filo<l with tho clerk ot the 
Penalty for county cou rL. lf he foil to do so be shall bo liable for 
1niliag to do"°· d bl b 

. 
h d 

. 1 ou et e amount in bis bands, to e recovere in t 10 
name of the county before any justice or court bavi ng 
jurisdiction. 

Pena?ty for 11. If a surveyor of roads fail to perform auy duty ro-
, neglect of tluLy. quired by law, and there is no other pennlty prescribed 

therefor, be shall be liable to indictment or pt·esentmont 
and upon conviction tboroof, shall be fined not less than 
five nor more than thirty dollars for every such otfonso. 

When exempt But be Rball not be linblo for a failure to porform any 
from penalty. 

h duty �pacified in tho seventh section, if it appear that t e 
money and labor at his diRpoAn.l by virtue of bis office were 
insufficient to onablo bim to do so. 

Who to Worlc on Roads-Powers of O?unty Courts-Penalties. 

Who 10 work 00 12 Every male person not under twenty-one nor over 
pnhlic roods. · 

• • d Notice to he fifty years of ago, who resides in any road precrnct, an 
�;:� 1�';:,'done. is not a pauper, having had at least three days notice, 
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shall, between the first day of April and the first day of 
November in each year, attend in person or by a suffic:icnL 
substitute, with proper tools, and work on the couuty To•1t•u<l with 

d • b · I I d' • f h prop,rtuols. roa in sue })l'Ccinct, unc er t 1e 11·ection o t e sur-
veyor thereof, at such place, and on such days during the At time and 
said period as the said survevor may apJlOint at least two pince apvoioted 

• , J , ' hy !mrvcyur. days, 1f that number be necessary; and the county court Wur:: 1wo clay,. 
of every county in which the said two days work shall be �•:'lt_"r count� 
insufficient to open, construct and keep in good repair tho 
roads and bridges thereof, shall, at a sc11sion of said court 
held prior to the first day of April in each year, prescl'ibe, 
by order of court, the manner in which the r;ame shall be 
done, after expending thereon the two days' work afore-
said whether entirely by tax on }ll'Ollertv entirely by Ma,: prescribe· 
I 

, ,1, 
. 

ad�11ionnl labor ahor, 01· pa1·tly by tax and partly by labor; and 1t shall or tax. 
proscribe, provide for, and lay a sufficient amount of tax 
or labor, or both, as the case may be, to open, construct 
and keep in good repair the roads and bridges in their 
county during each year. Provided, That not more than Not more than 

fi d ' •k b 1. )} b . · . d · four da.,·•• Jahor our ays wo1 y any person sun o 1cqu11e 10 any reqnired in nny 
year, und, if said fou1· days· work are not sufficient, with ye,.r 
or without the tax imposed, to put and keep the roads nod 
bridges in any county in good repair, the court shall levy a 
sufficient tax for the purpose, as at'urcsaid. Every person re-
quired by the county court, under the provisions of this sec-
tion, to work on roads, shall perform snch additional num bcr 
of dnys' wo1·k thereon as may bo prescribed by 1rnch order, 
not oxcocding, however, two days; but any person required 
to perform labor under tho provi11ions of this section may 
commute therefor by payino- to the survovor scventy-fi,c Commntntlon 

d f, d ? k ,• d f' 1. • 'I'! for fabor. conts per o.y or evcry ays wor so rcqmre o u1m. 10 

county court shall ho.vo power to transfor and require the County court 
. mny lr.tusfor snrvoyor and hands of any rond p1·cc1nct, to work upon 1i,n<1, r,,,!'' one 

tho roads of anotber prcci net in tho same district, when ����b��c,oci to 
it shall appear tha.t such precinct has a greater amount of 
road labor to be performed, nnd less hands to perform 
such labor, thnn tho JH·ocincts from which such transfer is 
to bo mndo. And nny surveyor or hands foiling to work P�n•·1:-- for 
on tho ronds of tho precinct to which they may be, by �';:n•;�l° obey 

order of the court transfort·od, shall be subject to tho same couuty court. 
penalties as if they hnd fnilcd to wol'lc on the ronds of 
their own precinct when luwt'ully rcquil'Cd to do so. 

13. Every person fa.iii ng to attend nnd perform the la- Penntty for fall

bor required by tho next proccdiug section, or to pay the t:.'��� :,":.forw 
commutation mt-nt.ioned in said secLion, or if ho nttond at 
tho day and place required and shall refuse to obey any 
lawful order or direcLion of the surveyor, or spend tho time Persons guilty; 
. 'di . . ,. k . d I . I II huw pr0<.-eeded 
10 1 oncss or 1oat.tont1on to tue wot· ass1gnc 11m, s 1n ogarnst. bo proceeded against as follows: Tho surveyor of roads 
for bis }H'OCinct shall, in n book to be kept by him forTobonsscssl'd · 
that purJ)Oso assess him with n road tax of one dollar &1 ror each uny'• > deliuqueucy, 

21 Acta. 
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for each day he ·sbair ·rail as af01;esaid·, to work as required 
and for whicl1 he shall not have paid the commutation 
aforesaid, in form or effect, as follows; ''A-- B-- to 
road precinct No.-·-, in the district of--, in tho county 
of --,·Dr., To road tax for fnilin� to pm·fo1·m --dayl'! 
work on road at 0110 dollar per day, S--; "and shall pince 

�.�:�b/�0!: a duplicate of such assei,sment i11 tho hands of a collstable 
dclioquenta. in tho county for collecLion, and take his receipt therefor. 

If said tax bo paid to the consta.blo ho shall write thereon 
the wor<h, ''received payment" and sign the same in his offi. 
cial character and .deliver it to the pe1·son charged with 
such tax or other person paying the same. But if said tax 

u no,. paid on -be not paid on de-mane!, the constable may collect the d�urnnd, to b• · b d' · I · · 1 rnllrc1,rt by dis-sum y • 1strarnt 01·· ot 1erw1se rn tie same manner as 
:��.�•�\:�11•��cr ns a sheriff may . di strain for and collect county and st�to 
1ux,·•· taxes; and smd constable shall have and ma:, exercise 

. all tho powers of a 1:1he1·iff i II such cases. Any person Penons -1mprop- I · · b · J d '•) I t rrh· rhor�•••l; c mmrng to e 1mproper y assesse w1,1 suc1 ·ax may 
1,,.,.. rPlc•••·d. npply to the county court at its first or second ses-

siuu after tho same comel'! to his knowledge, but not 
afterwards, to have it corrected; but he must give 

���:•,�i.��u•t to the 811rveyor of roads of the precinct at least five 
of epp1ie111ion. day's notice i11 writing, of such application. If the court 

upon the hearing of such application, be satisfied that the 

Applicntlon to 
be b�acd nnd 
determtn� 
without. coats. 

applica11t has been improperly assessed wit.h such tax or 
any J)a.rt thereof, it sh:ill con·ect the assessment accord-
ingly; otherwise it shall affi1·m the same. The applica
tion shall be heard ·am! dete1·mi11ed without eosts. If the 
co11stablo be unable to collect such tax, in whole or in-part, 
·after the use of due diligence, he shall return said dupli
cate to the surveyor of roads from whom he received it, 
·or to bis successor in office, with an endorsement thereon, 
showing whether tho whole, or any part thereof 1·emains 
unpuid. and for wlmt reason. A.nd any constable who 

Pennltr oo shall falsely return such tux uncollected, in whole or in 
com;tuble for I b 1 · d b mnkioi;falae part, sha I e fined tcu do lars. All moneys 1·ece1ve y a  
r.-rnru surveyor of roads or constable under the "nrovisions of Mon-,,·srerelYed . . . I' · b /row detin- this 11ect1on shall constitute a road fund, and be applied y 
�i::;:(�,:�0 

tho surveyor to the construction, improvement and repair 
road fuut!_. of tho roads and bridges, i-n the precinct to which it be-
Commission for longs. The const

1
a

1 
ble s

d
lra

b
ll 1

1
-e_eoive t

1
he sa

1 
'!10 co�1missio

f
�s 

c:ollec,in11. on any money co ecte y 11m unc er t 11s section as or 
money collected by hi_m on execution, and shall pay the 
residue of such money, after deducting his commissions, to 
th� surveyor . 

.Rea!deoce of 14. For tbe purpose11 of tho twelfth section, the residence 
�;:i0

:,,11;0�,T.'.'° of any person who bas a family, shall he hold to be where 
how determined his family rl3sides, and if he bas nu family, where he 

hoards. Tbe notice required hy,that section, may be given 
by the l'!urveyor in person, 01: by any poraon under Ids 
direction: and may be served on the person liable to work 

N otlcc lo work 
on roads; how given »ocl by 
wbom. 
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a11 uforesaid, or hy loaving a written notice llt bis ru11i
dence; and except in· rhe last case, the notice mny be 
either ornl or in writi11�. 

157. 

15. 'fhe ,.urveyor of rnaJs tor any precinct, wit�. the Excmi>1lon 
11pprovnl of the cnnnt_v court, m:iy exempt from workin_!{���d's."urlton 

· on LI.it, ruu<l.,; iu hir1 pn:ciuct. 11.11y person ho muy think 
u nublo to perform !ill Ch work. an<l at thti 1mme ti rne, u nablo Who may bo , 
to puy the eommut:1tio11. Such exemption most bo in exempted. 
iu writin� :uid t!ball not contiuuo in force louger than Howdono. 
one year trom tbe dato thereof 

16. Any peri;on w 110 hat! perfor111erl I ho work req uircd by Person• romov
�he twelfth i;ecti<,n,., 01· paid thtJ 1·ommutatin11 therefor, �1f1�fg1�inc 
1 11 any year iu une road pn!<·inct, shull not, if he remove nnotlll'r; when · I · J · d d · b not required to rnto unot 1er prec1 n1·t, >u require 11r10J.! I e i'l1tme year work. 
to work on the roucL; or pay commutation therein. 

17. It any per:-on, under the direction of thti s111·v1•yor, Exirn labor in 
perform more labo1· on the county 1·01.1.d,. of hir; prec·inct in ��'!dlt�;'i':,�• u11y ytinr than i!" d111, from him, tho :-u1·veyor .. bull �ive nexi yHr. 
him a ccrtifieale, ::;p<'cityiug- tbu umount ol extra labor so Certlfic•tcs 
performed, wltich Ctll'tincate ::1hall ue l'U<:civod, for tlw lnauch c...es. 
umount "Pe<:ified, in di,;ch:rrJ.!u of an_y labor or rond tux 
within the ::1urno pl'l,cinct, due ru:y 1:111bseqnon-t yu:u· froru 
the person to whom ::1ucb curLificute was giv<Jn. 

Certain Poteers ol the .Surveyors of Roads, &c. 

18. Tho county court of tho c11u111y rnay uul ho1·izu the count)· ronrr. 
1<urveyo1· of any road J)l'ueinctto bin: so 111a11y laboror:; u:;,��.�-�:.'�'rh��-lbird 

. with thoso liubl<J to work 011 t.hu l'oads in -;ucb preci11cL, labore.-.. 
an<l the monuy upplieablu tlrl.!rutn, will t!llliico to put aud 
keep the county ruadi:< and brid!-!u,; tuert•in i11 good order. 
11nd opo11 und mal<u "uch ;,ew 1:•111n•.y 1·oa<l:; and ultorution" 
ut! muy bu 01·<lurud by propl'r authl)rity. Tho conn may 
ulso authol'ize him 1.0 purcha,., puwtlur fur tbe l'emoval of �IR)' purclu...., 
ol:,!ltl'l1<:Lio11H in tho 1·n:1cls; u11d tools and implumtint,; to bu powder. 

pret-ervod aud t1·1111,..fu1Tod lru111 ont• ,.111·,·uyur to a1101hur 
a.i thu court muy diru<:1. 'l'uu surv,·yu1· .. hull roturn u par-
ticular ucc1>11111 011 nt.th. ol all tixpuns"r; ,;o iucnrrud, af. 
al,m of tbo ux1wn,;o:,1 of pbtci11� and l.:oupi11� up �uiclc 
hou1·dr:< ur:< b,•lorc 11w11Lionucl, 1111Lt°sut:b 11cc,on11t when aud it- c ·1 ! 

I l lib ._1 1. ,. o.•tticrco; 
ml UIH allowud uy tlrn <:0Ul'L ti HI e pa 1u out 0 \.uu county bow paid. 
Ll'UUtlUI')'. 

19. \V bun over it may he 11 ecer1:1ary to hu\'O wagons, <:arli<, :-u,·eyu,• 1,iny 
I I ' . I I . . j' . hire and I"""" }'nu�,,.., Ill' 1<c1·11pi,1•><, cfrau_!!'l\. oxon. 11111 Cr; 01' )0Jt<l!t; 01 wugwns, etc. 

making or repairing any t·o1111ty l'U:t<l or bridge, tho SUI'· 
vtiyo1· may hil'e the t!amo by agl'Comout with the owner, or, 
if bo cannot so oblaiu tho use thoreof, mu.y impress such 
of thom u.s i;hull bo ntJces:;n.ry. with thoir gear. 'l'he sur-. 
veyo1·, in either c1iso, t1hnll 1tllJw n f�(r 

1
com ponsation td

o �;��•;si:t•�i;; tho ow11e1· fo1· tho llfiO tbe1·001; nn<l 1t t 10 B_m·voyor an uccr101�eo. 
oLwuor do !-!OL u�r_ue u.s to _tho _u.m�unt, oac_� shall choose a 
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freeholder of the district, and tho two so chosen mny, if 
necessary, select a third, to ascertain what would be n fair 
componsation to the owner for the use of the said prop
erty. Tho sum so agreed on or nsc:ertained shall be paid 

How f>llld. by order of the court, ont of any money applicable thereto. 
But in no c:ase, in which the purchase·of nny of tho afore-

Rond implc- . said implemonts has been mudo by ordo1· of tho county 
men,� not to be 
cmploycu for court shall tho su1·veyo1· allow tho sume to be bad or om-
prlva1<• uso. ployed for private use. 
PnwPr In toke 
matcrinl!I for 
rtpnid1,i,: ro.,dJ 

and brhl�c:,. 

Exct'i,1 Ion•• to 
towo Jot•, etc. 

Cnmpenstttlon 
th<'reforj hu,,. 
a.certolncd. 

How paid. 

Chango of locu
tion of ro:11lj 
wlltn nod how 
made. 

Penalty for 
mnkinJ( change 
uulawfully. 

Road tax; duty 
of cou 111 y court 
•• lo le,·y. 

As..cssweot; 
how wade. 

20. The surveyor ot any road precinct may taka from 
any convenient lands so much wood, stone, grnvcl or earth 
as may bo necessary tor constructing or repairing any 
county rond or bridge in such precin�ct; nod may, for tho 
purpose of draining 11ny such roud, cause a ditch to be cut 
throu�h any land adjoining the same. But such wood 
nod other urticlos shall not bo taken from, nor i,uch ditch 
cut through uny Int in a town or cit.y, without tho consent 
of the owner. Tho surveyor shall, if required, allow a 
fair compensation to th� owner for tho articles so taken or 
dnmnge -done by cutting the tmi<l ditch; but if the sur
voy01· and owner do not agreo as to tho amount, tho snrno 
f'hnll be nscertuined nccordiog to tho precediui;- i;ection. 
Tho sum so ttgroed on or asccrtuined shall bo puid by on.lor 
of tho court out of uoy money applicable thoroto. 

21. Tho survoyor mny chan�o any coun'ty roud in his 
precinct with tho consont of the owner of tho Jund in 
which such chungo hi mudo, provided such chnol-{o does 
not increuso tho length or gmdo, or requi1·0 more work to 
keep tho roud in repair, or pluce tho same. on wort:1e ground 
than. it wus betoro such chno�e, or render tho i;uid i-oad in 
any respect worse tbun it was beforo the change. Any 
surveyor who shall muko such cbunge otherwii;o than ut:1 
pret:1cribed by this i,oction, shull be guilty of ll mit:1<lomoun
or, a.nd on conviction tho1·cof, shall be fino<l not le1,s thuu 
ten dollars. 

Road 1. ax-How .Levied and Collected. 

22. "Then tho ce,uuty cou1·t of uny county sh:dl docidu 
to lovy a tux in 1n11·tiuunco to tho pi-ovit:1io11t:1 ot t.hi!i e:bup
tor, it slrnll ascertain, us nourly Ut> pot:1siblo, tho umou11t ut 
monoy which will bo nccosi,111-y in cuch mugiistoi-ial <li1,trict 
in their county, togcthot· with tho labor rcq11i1·ud to bu 
performed the1·oiu, to const1·uct, put and koop in goo<l ro
pair tho rouds uud brid�os in t!Uch di1:1lrie:t, u11<l tihall by 
un order entered of 1·ecord, direct tho ussoo,i,or ot Luo 
01,1,cssment district i.u which i;uch di1,trict ruuy l>o, to ox
tend on tho Jund und property books, required to bo mudo 
by said assessor, u road tnx on tho real und porsonul 1wo1�
crt.y tuxuble in sui<l dii;trict, at. such rate us may be speci
fied in such ordor, which lovy shull be mado upon tho 
latest 1u;sessinent ·thoroof for 11\11.tc taxation. Such tax 



On. 14] CONCERNING RoAns, BumoEs, E·rc. 159 

�hnll boa lien on the renl and personal property on which Lien ot lax. 

1t iR imposed in like manner nod effcctusc,ounty tuxee,and 
shnll bo c:ollec:ted nnd accounted for by the sheriff in the Ro,,' 1ax; 
same manner as county taxes arc c:ollcc:ted and ac:countcd eollec:cd. 
for. It t1hall c:onsti tu to a roud fund, to bo expended on the To consi'•ute R · 

order of the conn ty court in tbe distric:t in w hic:b it may r,o,cl fu, 
d; dcd 

b 
, ". 10\V CXJ,t'D . 

e collected, in the constntction and repair of the roads an<l . 
bridges therein. For extending the road levy on tho land 
and property books tho c:ourt Ahal! allow the assessor n 
reasonnhle compensation, pnynblo ont of the county treas- Comr.cn.ntlon 

d f 11 · · d I
O 

b I · ft" I 11 1' • • 1 d of nsse:<.;or. ury.nn or co cct1ngsa, cvyt es1er1 srn ue cnttle 
to the same commission as for 

0

tho collection of st:i.to taxes. 
23. If any person assessed with any road tax desire to Com_,uis.,1011 ot 

ti . • shrn ff for rot-pay 10 same, or any part thereof in labor, he shall work rwiug. 
on tho countv roads or bridcres in his district if the same "'hcu "n" how • J t:- ' :m\' prr:ion constitute bnt ono road precinct. at such times :ind places :is;cssrd with 
as shall be aJ){)Oi11tcd by the sm·vc-uor or if there be moro r•:"" '"'"" 111•Y " ., , d1scJ1;1rg� 1 ho than one such precinct in the district, at such times and 01nuc in 1aLor. 
places as the county court may dit·ect. Provided, That in Pro,·Iso. 
.::ase there be more than one road precinct in the district, 
and there be a necessity tor the expenditure of such tax 
in the precinct where such person resides, thou such labor 
shall bo performed in that precinct. Such labo1· shall 
be pcrfo1·01cd in all cases under tho direction of the 
surveyor, and the price tlrnreof, when pcdc.n·mcd by 
nn able-bodied man, mi tho law requires, shall be seventy- Price prr day 

fi t 1 'IT( \ I b · f ,, d b  . for labor in ctls-VC ccn s per cay. '• 1cn any sue 1 a or 1s per 01 .nc y """r�c .. i ,o,d 
or on behalf of any pc1·son assessed with such road tax, 111xes. 

tho surveyor within whoso precinct such lnbor is per-
formed sh nil crivc tho 11crson J)Crformincr such hbor a ccr- C!'ruftcatc 10 00 

, o ::.. " ;..:,1,·,•11 Uy sur-
tificnto setting forth tho number of days and fractional ,·oyor. 
part of days' labor performed by such person, together 
with the money value thereof as prescribed by the fore-
_g?ing mtc. The sheriff shall receive such certificate in f:.":{,;;�0

•,'.•��it
r 

chschargo of any rond t11x with which such person may be such cer1illca10. 
charged, to the amount l:lpocificd in said ce1·tilicatc, and 
the nmoun t of Ruch cm·t.i ficnto shall be allowed to tbo To bo n_llowed 
shcr:ff in his settlement for tho collection of the road tax. :�•i�1,'r ,u settle

Any l!UrVe}'OL' l·nowinn-lv n-ivinrr a certificate to any 11cr- l'onatt,· on sttr• � \. � ... , b :-:-- ' vevor for �h:111g 
son chai·gcd with road tax, for a greater amount than thelul•o cc,·11tlc111c. 
lubor actiiall_y pc!'formcd. shall bo guilty of a mi,;domoanor, 
and on conviction thereof, Rhall be fined not less than ten -
nor more than ono hunclrecl dollars. Provided further, 
'l'hat· any county court may. when there is a necessity for Co,,111.,· c_oun 

d · d" · d" h . 1· " ni,1y tlnut Iho oing so as to any 1strwt, trcct t at not cxcccc 111,-.. 01.10- enllcctio11s in 
third of tho amount levied under the prccedino· t1ection 11101a•y <•> 011�-. • . . h::, 1hml vf the tax_ !!hall bo collected m money, and p:ud tnto t o couuty tc,ied. 
treasury to tho credit of tho road fund. 

Compensation of Surveyors of Roads. 

· 24. Every sU1·veyor of 1•oads· shall be 11.llow�d, for his ser-
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��u�!��:0

0f vices, by the county cout·t not less than one dollar not· 
road,. more than one dollar and fifty cents for every day neces

sarily employed by ,him in performing his official duties, 
and his own .affidavit shall be received as prima Jacie evi-

Ho" uc,r• d ti f d I I 1 · I d ialned aodpitd. once 1ereo; an suc1 account. w1cn aucttec an 
allowed by the court, ·Shull be paid out of the county 

Whnl to bo 
deducted. 

treasury; and if be is liable to work on the roads there 
shall be deducted from his compensation two days' work 
in every year, and 1:1ueh other number of days as he may 
be required to work on roads by order ot the county 
court. Provided, That not more than three dolla1·s shall 

Limit a.s to be Jmid to any sui·voyor of ro·tds for warning persons to 
amouot for . 

c. 

waroiog bands. work on the roads 10 any year. 

Certain Powers of County Courts in Relation to Roads and 

Bridges. 

Po,..eni or 25. When 11. bridge is necei;sary within a county, 01· 
�ur�lrt��'J, acrosr3 the boundary thet·cof, und it is not prncticablo for 
bridgea. t.be su�·veyor of the road prec:inct to have it built 01· re-

paired with the mcant1 at hii-1 disposal, tho eonnty court of 
:::rli�o���-d�g 

the county muy cont.ruct tor tho t1ame or any p�rl, t horeof 
oft,rldgea. on such terms as may be agreed Hpon, nnd t,tke bond and 

security from any contrnctor lor tbu faithful pu1·tormant·e 
'Row pnld tor. of his contrac:t, and pay for the work in wbolo ot· in part 
�id!:"'uo out ot the county treasury, or by issuing bondR, or other 

e_vidence of debt, for tbe isume. us may be ugrocd upon. 
And to this encl tl,ey may appoint one or mo1·e commi1:1-· 
sioners, or u committ.ee ot thei1· own hotly, to advc1·ti1:1e for 
and receive µropos:d1:1, und may mako such otho1· ordo1· in 

Mlly ar,polnl 
commissioners 
IQ recch·e pro
posal». 

tho prumi11rs from time to time ut1 shall bu nt•cc,;sa1·y nnd 
proper. Upon ti.le <:om plotion of any t1uch hridgo the 

Wilen and bow court may charge 11.nd rectii ve 1:1uch rea=:1011uhlo Lol11:1 t heroon tolls 10ay be 
b f 

. . . 
I 1 · l l . chari;ed. aH t. ey may rom t11ne time ord111n 01· ci;la l 1:; 1, 1rn )JU1:L Lo 

�b
0a';;g':J1.' the right ot the lt:git:,lut uru or board of public wod<:; to 

change tbe 1:1ame. 
Powerofcouoi,- 26. In like manner tlrny m:ty cont.ract. and puy for 
�.;J�.•to mo.king, improvinl-(Ol' kooping in 01·dor tbu wholo 01· any 

part of any couut.y road within tho count.y. 

�;(!��i\�d · 27. ,vhon it becomoo1 nucussury to build 01· 1·op11ir u 
wunti�s. bridge ucroi-s uuy i;t.rcum on n lino bet.wtion t.wo co1111tiutl, 

or to cont1lruct 01· koop in 1·epuir nny road, or to c1>n110<:t 
uny roads botwoen two couut.iei;, the county cou1·1., ot 1:1ut·h 

f:,�_•arraoged count.ies mo.y enter into such u1'1'11ngumonLR thorcfor ns to 
l'r�l_ng• tn them t1hall @oom best; but if thtiy tli,mg1·ou i 11 rulution 
:!��fdiaagree-thereto, it shall be tho duty of the county <.:1H11·t ol oach 

count.y to uppoiut eommi1:1sioners to moot 1111d urrange the 
mat.tor; 1rnd ift.heyHhould <lisuRrcethoy t1hal1 cull to t.heir 
uid one 01· more c;orumissioncrs from unother eou11ty to 
assist them in their decision; und whenovor u. decision h1 
arrived ut, und is confirmed by the court ol tiuch eonnty, it 

WbP.n '1.clsloD blodio°', shall be biodi4g. lf the county cout·t of _u1,1y co1:1nty, upon 
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hei.ng required to do so, shnll f ail t.o appoint commiElRion• · ·. · � 
er". or if either court i1hnll fail in an, rei:.pect to do on itf! 

I I Id b d 
• When appoint-part w 1at s iou c one tov.-ards the work. tho remed_y m�nt of com-

by mandnmus 1>ball lie before the ,,ircuit ·court ot the 111"·s100•ni m■:, 
. 

�-��� _connty who,.e connty conrt is compl:iined of, on behnlf of111nnd,11nus. 
the tOlll't of the othel' cour,t,y; and t,he circuit court shnll ��1;; f� .�;�ull 

compel the county court comp'.uincd of to do what oughtca•cs. 
to be done in the mnttcr. 

28. ,vben any joiPt stock company incorporated by tbis Power olcount:, 
11tate shall ba.ve hl·en fol'lnt!d to cont1lruct a road or bridge�.�r!,1;;,:��,;-ck 
wholly or in part within 11ny county the county court ofin facorporatN 

I " · b · f I ' h d d d · f companf PS. suc1 cou11ty may fHJuscr1 e or, tn<e, ol au 11,po11e o 
stock in ,rnch ('Ompany under the regulations and subject 
to the rei>trictions pn�scribcd by l:iw. 

29. The county court of a county may, upon petition, When■nd how. 
permit �ates to be erected across any county road therein, ::��.:i'��-r 
or cause any gate e1·ectcd across a county road to be re- removed. 
moved, but notice of every petition fo1· that pul'pose must Notice 10 such 
be ffrst posted at the front door of the coul't house, and at me,. 
three public places in the vicinity of the gate proposed to 
be el'ecteu 01· removed, at least three weeks before the 
meeting at which such order is made. 

30. The county court of a county may, upon petition, When and how 
direct anv couutyr ro·id or landing thereiu to be discontin- �oads nud 1"nd· 

J ' . rngs dJscouliD-
ued

J 
; bu

1
t �otic� '?f every such J

b
)ctition 

d
must,

1 
th

f
ree w

d
eeks N�ice 10 such at cast )e1ore 1 t 1 s  acted upon, e poste at t 10 ront oor C888 .. 

of the court house, and at tb ree public places in every dis-
trict in which any part of the said road or landing may 
be. Upon such petition, alter notice given as aforesaid, Proceedings 
the county cou1·t shall appoint two or more viewers, or a�\��� th• petl
committeo of thoir own body, to view such road or land-
ing and 1·cpo1·t in writing whct,her, in their opinion, any, 
and if any, what inco11venic11co would result from discon-
tinnin"' the snmc. Ut>On such reJ)Ort and other evidence, R��rtolcom• 
"f 

O • • I d" w,,.1unen, etc. 
1 any, the co111·t may d11.1co11t1nno the road or an mg; 
taking care in every ca,;o of un established post road not 
to disconti1111c tho i-:11110 until a11othor has been estab- Nottonppt:, tn 
lishc<l. Bn t this section sit ii.II not apply to any turnpike ��:�!i 'i';,"���uroad which hns boon Ol' shall be trnnsforrcd to any county Ii••· 
by tho state .. 

Certain General Provisions Respecting Cnunty Roads, Bridges 
and Landings, and Streets and Alleys in Incorporated 
rJities, Towns and Villa.ges. 

31. Every county road, bridge and landing, and every Roads hereto
street and alloy in 1m i ncoq)Ornted city, town and viii ago, {�•,e.,�:�::•!��� 
heretofore established and opened pursuant to law, and 
which has not been lawfully discontinued or vacated, 
shall continue ns such until propel'ly discontinued, and 
every road, street or alley used and occupied as a public 
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rond, Rtreet or alley, shnll in all courts and places be to.ken 
nnd deemed to be n public road, street or alley (ns the case 
may bo), wheneve1· the establishment the1:eof as such may 
come in question. Tho roads, bridges and public landings 
transferred by tho stnte t_o the seve1·nl counties in which 
they nre situated slrnll hereafter bo regarded as county 
roncls, b1·idgcs nud lnnclings. 

E0cctor nllcra- 32 When any r,1ad is altered the former road llhnll be 
liousor roads. discontinued to the extent of such idle1·11.lion and no fnr

tlrnr', und thu uew Otlll established. 
Whnl lnnd con- 33. Not more than two ncros of land 11ball be condom nod 
d1•11111cd !or f · d d · 1n,,.li11i;. or any la11d1 ng; nn 110 1·0:i.d 0r Ian Ing shall be ostub-
�•���)f��m

1
�•

1
1
1
�
1
_ lisbed by tho count,y court ot a county upon or through 

Ing ;,, lncorpor- any lot in u n i ncorporatod village, town or city wi tbout, the 
ntcu iown, eic. consent ot tho COUN:il thereof. 
w1d1h or 34. No bridge, unlesli it be exclusively for footmen, 11ball 
brtdd�cs aod be Jeias than twelve foot wide. Every rood shall bo thirty ron s .. 

Grnde nnl 
exceed Ore 
degreca. 

feet wide, unless tho county court, order it to be of a dif-
ferent width. The �rade of any rood to be hercoflcr 
established shall not exceed five degrees unless specinlly 
authorized by tbe county court of tbe county. 

Proceedings for the Establishment or Alteration of a Road, 

Bridge or. Landing. 

lloodo.,hriJ1r 35. ,vbon any person desires the establishment or al
�;i1:i:;';';�!r ��., teraliou of a public rond, bridge or landing in any county, 
alLered. he shnll potiLion tho county court thereof for t,hat purpose, 

setting forth in his petit.ion Rpecifically tho nature nnd lo
cation of tho proposed work; and the connty court shnll. 
thereupon (nnd they may do so wit.bout, such pot.ition in 
any case in which thoy doom tbe i ntorest of tho people of tho 

\'leweru" be county n:quire11 it), nppoint two or more view!'rs, or a com
Appoint�d. mit.tco of their own body, to viow the ground nnd report 

tbo udvnntngef'I and disadvuntuges which, in t,heir opinion, 
will result nR well to individuals as to tbe public from tho 
propo!lod work, tho grade of the proposed road, as near us 
may be, and tho foct11 nod circumstanous thut may be use
ful to onublo tht' ceu1·t to determine whotbor such work 
ought. to be undertaken by tho county; stating specially 
whether it would be necessary to take any yard, garden, 
orchard or any part thoroof, or to injure or dost,r•oy any 
buildings; the probable cost of tho woi-lc; tho nnmos of the 
landowners whoso property would hnvo to bo tnkon or in
jured; which of them 1·equiros compen11ation, and tho prob
uhle amount to which. each of them would bo entitled. 
Tho viewers or committee may examine othor routes or 
locationR than that proposed, and report in favor ot tho 
one they prefor, with the reasons for their preference. 

Bur•eyor to 1,, They shnll cm ploy n surveyor, if one can bo hnd. in the 
c,uptoycd; hb county, to assist them in t,ho pedormauce of their duties, c.,mpooaatlon. 
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who shall be allowed a reasonable compensation, not ex�· 
ceeding three dollars per day to be paid out of the county :\1'.npordlagram 

• 
' . nr roa,1 to 00 

treasury. A map or diagram of the route or locat1on returned with:; 
shall �e returned with Lhe report. The report may be re• �i;;;i m•y be 
C?mm1tted by tho court with or without special instruc- recommitted. 
t1on�, to tho sumo or other viewers or committee. 

36. Upon the report, if the court be against the pro- When petltton
posed establishment or alteration, the petitioner shall er to pay costL 

pay all costs and expenses of the proceeding, to be o.sc-er-
tained by the clerk of the Raid court. and if necessary, JJow cost• 
execution may isime therefor. But unless tho court up0n ascertained. , 

such report der.ido against undertaking the proposed 
work, they shall appoint a day for hearing the par- Hcnrtngon 
ties inte1·ested, and cause notice thereof to be given to the �.�1��� ;�°i,., 

proprietors and ten an ts of the 1n·operty which would have •h·cn to proprf-
t b t I . . d l . h ctors und o o a ,en or I nJ u re , to s 1Ow cause agn1 nst t o sn me. tenauts of 1n11d 

Such notice may be served on Ruch of them us are found !�,';;l�L:en; how 

wi_thin tho county, and on any agent therein of any pro-
pnetor not so found, or by posting- a copy thereof on the 
front door of the court house for th 1·ee weeks, and by sen cl-
ing another copy by mail. postage paid, to tho postoffice 
nearest his residence, if it be known, as to any party in-
terested who is not found in the county. 

:37 . .At nny timo, if the court have enough before them Court mny, 
to enable them to ·tsce1·tain what would bo n J·ust compcn- ""11" 00

11•cnt 01 
• 

' c. c. land owners, 
sn.t1on to the proprietors n n<I tenants, and such proprietors etc, undcrtnko 

d t ·11· I l <l t.ho wnrk. an cnants arc w1 1n� to accept w 1at t 10 court <ierns Aceeptnnco of 

jnst. the said court, upon such neeept:inco being reduced Inn,! ownen,, 
'to ,,,1·iti ng and signed by the proprietors and tenants, may ���;,_:;}�o 

determine to undertake tho work. :;;:���� an_d 

38. \Vhcn hearing the parties interested in an applica- Proceccllni:_• 
tion_ for a public 1:oad, the county court. shall decide for or �,l't;.�;��!_111i; 
agnrnst undcrtalrn1g t,he proposed work on behalf of the 
county. If it decide in favor of the same, and the c.om- Dcct,ton. wh�n 

't· I · I · t t b t not s:1tlsf:1erory; pcnsa 1On to lo pa_1c to nny proprietor or onnn o no 11rocce<lings 10 

tixcd by agreement-, it. shall ordor pruccedin�s to be inst!- �'i",��i:it�;.�:\ 111 
tuted ancl J)l'Osccutod in its co1·pora.to name in tho circmtuncler12c1 cbnp. 

court of the county, pursuant to the forty-second chapter 0
' 

code. 
of this code, to asce1·tain whnt will be ajnst compensntion 
to such proprietor or tenant for the land proposed to be 
taken. But when such compensation shall be so ascer-
t . I . I II b I . t' I ·  t C<,urt to hn,·o arne(, 1t fl rn o at t 10 option o t 10 couuty cour to pay option to I'">" tho samo or to abandon tho proposed undertaking; and ifthe dnmugc• 
· d "d h · h ll ) fl' • I ., nscertulne,1 or It oe1 e to pay t o same, 1 t s a ay a su 1c1ont evy 101' nbauclon the 
the purpose, as provided in chapter thirty-nine· of this proposed road. 

code. 
Duties of Owner of Dam Across which a Road Passes. 

39. Tho owner or occupier of every dnrn shall, as for as D11II•• of owo-

d I k I d . l cn< of clnrua. any roa passes over t 10 snme, eep sue 1 am 1n gooc 
order, at least twelve feet wide at tho top; and also keep 

23.Aou 
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in good order a bridge of liko width over the pier-bead, 
flood-gates, or nny waste cut through or round tho clam; 
nnd shall erect and keP.p in good order n stl'ong railing on 
both sides of such bridge or dam. If ho fail to comply 
with this section, he shall pny a fine, for every twenty-four 
hours' failnro, of two dollars. Bnt the fi no shall not, in 
nny one prosecution, exceed fifty dollars; nnd whore n mi II 
dam is <mrricd away or deRtroyed, tho owner or occupier 
thereof shrill not be thenccfol'th sub,icct to such fi no until 
one month after tho mill shall hiwo been put in operation. 

In whuL rn•es And every owner of a clam hereafter built, which clam, by 
o,rners nr '·'""'" tho backing of tho water or otherwise, obstructR nny pub
to bu,JdtmJi;••· ]ic road, or if any race or ditch connected therewith shall 

Pennlty for 
failure. 

mntcrinlly obstruct nny such road, sball, whenever it may 
be necessary for the snfo and convenient crossing of the 
same, or the pond created thereby, build and keep in re-
pair over and across the said dam, pond, race or ditch, a 
bridge of like kind nnd description as is hcreinbcfore 
specified, and for any failure to do so, every such owner 
or occupier shall be fined ns bercinbcfore provided. 

How Wharf, Pie,· or Bulkherr.rJ. May be Erected. 
Ercr.tlon o( · 40 A. · ] d ·t .,-hare, hulk-

. ny person owmng an upon n wa er course may 
bend, e1c. erect a wharf on the same, or a pier or bulkhead in such 

water course, opposite bis land, so that the navigation be 
not obstructed thereby, and so that such whad', pier or 
bulkhead shall not othcrwi!lo injure the private rights of 

no,..obnted. any person. Bnt the county court ol tho county in which 
such whr.l'f, pier or bnlkhe:ul shall be, after cnusing ten 
days' notice to be given to the owner thereof of its inten
tion to consider the sn�jcct, if it bo satisfied that sncb 
wharf, piol' or bulkhead obstrncts the navigation of the 
water course, or so encroaches on any pnblic landing as to 
prevent tho free use thcrcof,.may abate the same. 

HO\V whar( 41. Any J)erson dcsil'in.EE tho privilege of erectinrr a 
errctc<.l nl pub- · • ,:, 
Ile 1an<.li11g. wharf at or on any public landing, may present a petition 

to tho court of tho county for such privilege; but notice 
How notice to of tho petition, or of his intention to present tho snmo. 
bcgl,·ou. must be posted at the front door of tho court house and 

three public plnccs in tho district in which it i£> proposed 
to erect Ruch wba1·f, tlHce weeks at least be before tho po
tion is acted on. 'l'he Raid court, upon . petition and no
tice, may grnnt snch J)rivilcgc upon such conditions nnd 
limilationR, and fix such rates nnd charges for wharfnge 
ns it soeR fit. But it may, at any time afterwards, upon 

Prlntr�o mo:,, ten dn;rs' notice to tho o,,:uor of such wharf or his tenants, 
Ile rcrnkcc1, or revoke such l)rivilcge or niter such conditions or limita-
chnn;<'a regu- 1 

• 
ra1c<1. · tions, or regulate the rates of cha1·gcs. 
Erecli;;-n or; 1;· 42. Nothing contained in either of tho Inst two sections 
!�corpor

,
nted shall be construed to anthorizc tho erection of nny wharf, 

....,wu, e c. 
pier or bulkhead within the limits of an inC'orporated 
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town, villnge or city, without the consent of tho council 
thereof. 

Exception as to Roads in Towns, Villages and Cities. 
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43. Nothing contained in this act shall bo construed to Exreptton1 u 
t k f 'h . . d. . h I f I '° road• I II 

� e 1·om " o JUrts 1ct1.>n, c urge or contro o t 10 eouu- towue, etc. 
c�l, _trustoes or othe1· authority of any town, villago or 
city, so much of any road, bridge, landing or w!rnrf, us by 
the laws now in fo1·co is uude1· such jurisdiction, charge, or 
control exclusively. 

Offenses Relating to Roads, Bridges, Etc. 

44. In the following i;cctions of this chapter, unless nconstrncttoa ot 
different construction is required by the context- tbo word th0 won.ls 

" . .' 't4•nd" noel 
"road includes any stato or county road, turn p1 kc or road "1,riugo." 
owned by a com puny, or person, and tbc Cum bcrlund road; 
and the word "bridge" any stale or county bridge, owned 
by n company or person. 

45. Any person who shall kill a treo and leave it stand- Pcn,111 .. for 

ing within the di:,tancc of fifty feet from a rond; or with-;�:�:"�)�g 
out lawful au�hority sball knowiugly and wilfully break 
dowQ, destroy, injure 01· obstruct any bridge 01· uuy bench 
01· log placed ncross a stream for tho accommodation of 
travelers; or dcst1·oy. injure, deface or niter uny guido 
board, milostono or milcposL; or obstruct or injn1·0 any 
road or any ditch mndo for the pUJ·poso of Jraining a road, 
shall be guilty of a misdemeanor, and on conviction there-
of shall be fined not less tban ton nor 1.0o1·e than fi!ty 
dolla1·s. 

46. Anv person who shall drivo or rido on 01· ovor :lForfn•t <1rhlng 

bridge fastc1· than a walk shall bo fined five dollars. Tho 0•·orl,ridi;c. 
county cou1·L of any county, may prescribe by an order, Numbcrol 
wbaL number of stock of uny kind mny be driven over .. �ck 10 t,e 

b · .1 
• l · I · · b t · d rl\·cn over a any r1uge wit 11n t 1e1r count.y at any ono t1mo; u 10 l,rlci;o. 

evory SIH:b case they shall cnuso n printed copy of sucb 
ordor to bo kept posted i11 n. cOnRpic11ot1t1 placo at every Poslln_gcopy 
b · .1 I · h I • 1. bl 1., or,ler 111 rtugo to W llC t IC SlllllO 18 npp l�l 0. .c.,·ory pcr80ll rclutlou 
violating nny such order posted at:< afore,rn:d, or wbo 1,hall thereto. 
tear down, niter or dolnco tho i,nrno, except whon ordered 
by snch courL to do so, !!hall be guilt.y ol a mi,;dcmeaoor, 
and Oil conviction thereof t1hall be fined not less tbnn ten !'1���Uri�'i. 
nor moro tban filly dollars. 

47. 1.'bt1 flues incurred under the last two sections, Rhnll Fines; where 
nccruo in the cuso of a cotrn ty 1·oad, bridge or work to tho th0Y uccrue. 
couuty c,ourt of tho county and bo paid nnd applied ns 
provided iu tho fiftietb secLion of this chapter; i11 tho cnso 
of n roud, turnpike or bridge owned by u company or 
person, sh1tll uccrue to such com p1tny or person ; and in 
tbe caso of tho Cumberlu.nd road or any BLato wol'lc, shall 
accrue to tho stnto. 
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in good order n bridge of liko width over the pier-head, 
flood-gates, or nny waste cut through or round tho dam; 
nnd shall erect and kenp in good order a strong railing on 
both sides of such bridge or dam. If ho foil to comply 
with this section, he shall pny a tine, for every twenty-four 
hours' failure, of two dollars. But the tine shall not, in 
any one prosecution,exceed fifty clollnrs; and where n mill 
dam is r,arricd awny or dc�troycd, tho ownc1· or occupier 
thereof shrill not bo thenceforth subject to such fine until 
one month after tho mill shnll have been put in operation. 

In whut ••••• And cve�-y owner of n dnm hereafter built, whic:h clam, by 
ow11ers nf dnms tho backing of tho water or otherwise, obstructs any pub
to bu,Jd hrhli;e•. tic road, or if any race or ditch connected therewith shall 

Pennlty for 
failure. 

materially obstruct any such road, slrnll, whenever it mny 
bo neccssa1-y fo1· tho safe and convenient crossing of the 
same, or the pond created thereby, build and keep in re-
pair over and across tho said dam, pond, race or ditch, a 
bridge of like kind and description as is hercinbefore 
specified, and for nny failure to do so, every such owner 
01· occupier shall be fined as bercinbcfo1·e provided. 

How TVhmf, Pier or Bulkhertd May be Erected. 
Ereelloo or · 40. An." ])Orson own in!! lnnd upon a water course mn_v wh:1rf

1 
hulk- ., .._.. ., 

bend, etc. erect a wharf on the same, or a pier or bulkhead in such 
wnler course, opposite his land, so that the navigation be 
not obstructed thereby, nnd so that such wharf', pier or 
bulkhead shall not othcrwi!!c injure the private rights of 

How nbnted. any person. But the county court of the county in which 
such whr..rf, pier or bulkhead shall be, after causing ten 
days' notice to bo given to the owner thereof of ilF.l iaton
tion to consider tho subject, if it bo satisfied that such 
wha1·f, pic1· or bulkhcnd obstructs the navigation of the 
water course; or so encroaches on any public landing as to 
prevent tho free use thcrcot;.mny abnto the samo. 

Ho,v whorl 41. Any J)erson dcsirin,rr the privilege of erecting a errcted al pub- n 
Ile Jantllng. wharf at or on any public landing, may present a petition 

to tho con rt of tho county for such privilege; but notice 
How notice to of tho petition, or of his intention to present tho snmo. 
1>o gh·cu. must be posted at lhc frout door of tho court house and 

three public places in tho district in which it i@ proposed 
to erect fl11ch wharf, three weeks at least bo before tho J)O
tion is acted on. 'l'he said court, upon. petition and no
tic:o, may g1·ant such privilege upon such conditions nnd 
limilnlions, and fix such rates and charges for whnrfnge 
ns it sees fit. But it may, at nny time afterwards, npon 

Prlvileim mov ten days' notice to the owner of such wharf or his tenants, 
be rc,·ol.c<l, or revoke such 1wivilc�e or niter such conditions or limitn-
chnl'�(la reg:u• 1 • · 
lated. · t1ons, or regulate the rates of charges. 
--

Erection of; 10 42. Nothing contained in either of the Inst two sections 
L';;.0i:•�r��ect. shnll be construed to n.ntborizc tho erection of nny whnd, 

piei· or bulkbcnd witbin the limits of an inrorporated 
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town, villnge or city, without the consent of tho coundl 
thereof. 

Exception as to Roads in Towns, Villages and Cities. 
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43. Nothing contnined in tbis net shall bo construed to Exe,pttons u 
t k f 'b · · d" · b I t I ro ruall• In 

� e rom " o JUrts 1ct1->n, c urge or contt·o o t 10 coun- 1owus, c1c. 
e�l, _trustees or other untbority of any town, villngc or 
city, so mucb of nny road, bridge, Inn ding or w!iad, as by 
the laws now i 11 fo1·co is under such jurisdie;tion, ch::u·gc, or 
control exclusively. 

Offenses Relating to Roads, Bridges, 1!,'tc. 

44. In the following sections of this chapter, unless u con•trucrton of 
different constrnction is required by the context, tho word .11;�;:;�r��u 
." rond" includes any stntc 01· county road, turnpike 01· road "urldgo." 
owned by a company, or person, nnd the Cum bcrland rond; 
and tho word "bridgo" any stalo or county bridge, owned 
by u com puny or person. 

45. Any person who shall kill a tree nod leavo it stand- rcnolti<'S ror 
ing within the distance of fifty feet from a rond; or with- ��.���11�)�'.g 
out lawful auUiority sball knowi11gly and wilfully break 
dowo, destroy, injurn or obstruct any bridge 01· a11y bench 
or log plae;ed across a stream for tho accommodation of 
travelers; or dc.itroy. injure, dcfnc:o 01· niter uny guide 
board, milostono or milepost; or obstruct or injure any 
road or any ditch mndo tor thopurposo of draining a road, 
shull be gnilty of a misdemeanor, and on convie;tion there-
ot shnll bo fined not less than ton nor tll0re than fiily 
dollars. 

46. Any per.ion who shall drive or rido on or over ai,orfnst ,trlvlng 
bridge faster than a walk shall bo fined five dollars. Tho o,·or IJlidi;c. 
county co111·t of nny county, mny p1·osc:ribe by _an order, Numbcrof 
wbat number of stock of any kind mny be driven ovo1·,t�ck 10 uo 

b · · 1 • ) • ) 
• t· b t · dn vcn nver a any rtugo wit lln t 1011· e;o1111ty nt any ono ·,mo; 11 in brl<!i;o. 

every sne;h cnso they ,;hall cau.io a printed copy of such 
order to be kept JlOllted in a conApie;noui; placo at every Postln_gcopy 
b ·., h" L I . 1· bl j' or.lerlll rtuge to w 1c I t 10 same ts app tea o. �very person rolntlou 
violating nny 1rn<:h order po1:1ted ur:< aforosn:d, or who 1,hall th•rcto. 
tear down, niter or deface tho ,same, exe;opt when ordered 
by snch court to do :io, sball be gnilty of a mi>1domoanor, 
and on conviction thereof .ihull be tined not less than ton !'t�/;�fif�t. 
nor more than fifty dollars. 

47. The fines incurred under tho lust two sections, Rhnll Fines; ,vhcre 
accrue in the ca:10 of a co1rnty road, bridge or work to tho th8Y uccrue. 
cou11ty c,ourt of tho connty und bo paid nnd applied ns 
provided iu tho fiftieth section of this chapter; i II tho enso 
of n roud, turnpike or bridge owned by a company· or 
person, shall accrne to such company 01· person; and in 
tho cuso of tho Cumborlu.nd road or any state work, shall 
acc1·ue to tho state. 
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!!�![,:�-��-��- 48. Any driv�r of a vehicle meeting any other vehicle 
taking uuother. on a rond or bridge, shall seasonably drive to the right, if 

the width thereof will permit, so that they may pass each 
other without interference. And when a vehicle is over
taken by another vehicle, the driver of which desires to 
pass the other, the driver of the former, upon being in
formed of such desire, shall bear to the right, and the 
driver of the latter to the left, until the latter shnll have 
passed. Any driver failing to do so shall forfeit two 
dollars. 

PPnally for 
la.ilu1'1!.i 

Hon,e rnclni; on 
rou.J or bridgcj 
p•nalty for. 

49. If any horse ruce be run on any public road or 
bridge, the rider of any horse in such race, the owner of 
any such horse, if ho consent to such race, and every 
person who shall bet on such race shall be fined not less 
than ten dollars. 

�'::f':���.,0i;';, 50. No fine imposed by this chapter shall bar any action 
actluu rur� for damages or breach of contract. Except where it is 
wuua�e,,_ctc .. otherwise specially provided, all fines imposed shall accrue 

to the couuty court of the county, and be paid to tile 
sheriff ot th_o county, to be applied to tho construction, 

Finc,;\to/whow improvement and repair of county roads, bridges nnd 
J"'iduud_hu11• landings in tile district in which the offeui;e was commit-
•w11c<1. tcd. 
Dut)· of rull- 61. Every railroad company heretofore or hereafter in-'0"d" "�struct• d h · h J I '· b 'I I' f I · d J..oi;i•u�11cru11<1a. corporate , w 1c las, lY tue ll1 c Ing o t len· ron , or 

otherwise, obstructed, or shall hereafter obi;truct any pub
lic road, shall, as for as possible, put the road so obstl'l1cted 
.in as good condition at every crotSsing of said railroad us 
it waf:I before tho obstructiou. 

Pooalcy on 
couuly court' 
for m•11lcct of 
duty. 

52. If a county court willfully foil or refuse to perform 
·any duty required of such court by this chnpter, every 
member of such court concuring in tSuch failure or rofnf:lnl 

. shall be guilty of a misdemeanor, and upon conviction 
thereof slrnll bo fined not less thnn ten nor more than one 
hundred dollars, at tho ditScrotion of tho court. 
Remedy by Action Against County, City, &-c., for Injuries 

· Sustained by Reason of Road, &c., Being Out of Repair . 

• RecoT�ry or 53. Any person who sustains an injury to his person or 
��i':::1��

0
!�;01d• property by reason of n. public road, or bridge, in a county, 

or brldi;... or by reason of a public road, bridge, street, sidewalk or 
alley in an incorporated city, villnge or town, being out 

. _of repair, may recover ull damages sustained by him by 
!:'ct;•::.!,��• 111• reason of such injury, in no action on the case in any · court. of competent jurisdiction, against tho county cou1·t, 

city, village or town in which such road, bridge, street, 
sidewalk or alley may bo, except that arnch city, village or 
town, shall not be subject to such action, unless it is re
quired by its charlor to keep tho road, bridge, street, side
walk or alloy therein. at the place where such injurJ'.' is 
sustained, in repaii-. If it is not so required, the 1101.101:1 



CR. 14] CoNCERNJNG RoA.ns, BRIDGES, ETo. 

and remedy shall .be against the county court. When 
judgment is obtained against, a county court, such court 
shall levy upon tbc taxable property of tbe district in ·which 
such injury was sunstaincd, a sufficient sum to pay such 
judgment with interest and costs, and the cost of collecLing 
t�e same, and when it is obtained against a city, town or 
v1lluge, the proper corporate authorities thereof shall lay 
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such levy on tho property su �jcct to taxation in such city, E: d 
village or town. An<! in case of a failure by either to do .,o�;;'rl�d�meot 

so, 01· to pay the judgment as required by law, tho cil-cnit · 
court of the county shall compel the laying of such levy, 
or tho payment of such judgment, or both by mandamus. 
1'hc summons in such case against the county court shall 
issue against such court and be served as provided in 
chapter thirty-nine of this code, and if tho case be against 
� city, village or town, it shall issue against the samo by 
its corporate name and bo served on the mayor, recorder, 
tresurcr or two councilmen. 

54. Any person who may be injured as aforesaid by rca- t;:J��.[���S; 
son of a turnpike road or brido-e bclono-ing to any com- or 1,riu�•• 

' o . . � .. . bclo11gin1; to pnny or person, or to any county m its corporate capnc1ty, compnni••• etc. 

being out of repair, may recover all damages sustained by 
him by reason of such injury, in tho manner prescribed in 
the }>receding section, against such company, person or 
county, or against the lessee for the· time being of any 
such road or bridge. Any judgment against a city, town, 
village or county under this section may be enforced by 
the circuit court by ,vrit of mandamus. 'l'he enactment of 
this section shall not affect any action or suit now pending 
for any such company as is mentioned herein, but tile 
sumo may be p1·osccutcd and judgment therein en- How JudgmeuL 
" d . 1 1·1 ft" ··t• 1. . l d t b eoforeed JOrcc wit 1 1 rn c cct, as 1 t 11s sect10n rn no eon en-
acted. 

Definition of Certain lVords. 

55 'l'he words " (•01111t" court." in this chaJ>ler shall be Con9truclion ol 
· · ' ., ' ' . words· couoty constrncd anti held to apply to and include any tnbunal court." 

heretofore cstnblishcd anti now existing in a count.y for 
police and fiscal p11q>0ses, in lien of tho county court. 

Acts Repealed. 

56. All nets and parts of nets coming within the pur- Acta repealed. • 

view of this chapter, and inconsistent thcrew\th, are 
hereby repealed, except that the ncL passed Deccm ber 20, 
1873, cntitlccl "An net providing an alternative method 
of constructing and keeping in re1�air co1rnty_ro11ds," n�1d 
acts nmcndatory nnd in aid thereol, shall not m any wise 
bo affected by this act. 
"[Approved llfnrch 14, 1881). 

[NOTE BY 'l'HE UJ,ERK OF THE HousE OF DELEOA'l'ES]. 

The foregoing act takes effect from its· .passnge, two
thirds of tho members elected to each house, by a vote 

. taken by yens and nays, having so directed. 
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Chnptrr 45 nf 
Code rc\'lH"J., 
RmC'nc.kd nod 
re-enMctcd. 

School dlstrlcta 
nnd suu-�1s
trict, prodded 
for. 
Pr...ent di•
tril-ts, etc., to 
rc1Uaiu uut.il, 
etc. 

doNCERNINO EnucATION. [Cn. 15 

CHA.PTER XV. 

,Ai"'[ ACT to revive, amend and re-enact chapter forty-five 
of tho code of ,vest Virginia, concerning education. 

' 

[Passed lllnrcb 8, 1881]. 

Be it enacted by the Legislature of ·wost Virginia: 

1. Thnt chnptor forty-five of the codo of ,vest Virginia 
be and the snme is hereby revived, amended and ro-en
aeted so as to rend ns follows : 

CHAPTER XLV. 

OF EDUCATION. 

1. Every rnngisterinl district in each of tho counties of 
this stn· o shall be a sc:hool district, nnd tho snrne shnll be 
divided into such number of sub-districts us mny ho ncr.es
tmry fot· the convenience of the free schools therein. 'l'he 
present districts and sub-districts Mhall remain until 
changed in tbe manner presc1·ibed by law. 

Election of School OjJicers-Sclwol Levy- Vote On. 

County 
· 

2. A county i,upcrintendent of free schools in onch 
:'J;;1

;1���g�_nt; county sbn.11 be elected by tho voters thereof on tho third 
Tuesday in May, 1881, and in every second year tbcre

Ter;uofolliccor. niter, whose trlrm of office shall cornmouco on the 
fh·st day of July next nflcr bis election, and con
tinue for two ycnrs, and unt-il his successor shnll 

Exception os 10 be elected, and q nalified nccordi ng to Ju w, except, ti.int Lbo 
1enuof office of; term of iservice of the county SUJ)Orintondont first elected finn clecllon. 

shnll heg11.1 oo tho first day of Soptomber, 1881, and con-
tinue twenty-two monthB, and nntil Lis 1rncccssor shall bo 

p,e.;dentnoJ elected and qualified. Tbore shull be elected at the isame 
cnrnmi5Sioncra; ti me, in each district of the county, by the votor:3 l hereof, n. 
elccliou of; "d d · · II · I ,.hen. pres, cnt an two comnuf;s1oncrs, who shn const1Luto t 10 

rr°e��,���1,'.�oaro board of education for the district., whose term of offi�e 
'rerw of ollice shall com111oncc on tho fir;it day of July next nftcr their 

election, and continue for two year;;, nod until their suc
cessors sh:ill be eloct('d nod qualified ucc:ordin�to lnw. No 

Eligible to only person ·sbull be eligible to more than one offico. under tbe 
ooeollicc,etc. provisions of this cbuplor, at the same Limo. Tho voting 
How on,! whero ut said election 11hal I be by ballot und the sumo shall be held vntcd tor. . b d. . f' b ' b. I I f t rn cuc 1st.r1ct o t e county, ut t e severn p uccs o vo -

i ng tberoi n Ior state officers uud mom bcrs of the legi:ila
turc, und it shall be tho dnty of tho board of cduc:ition lilf N otlce o! aucb 

eteclioo. ouch district, to give at lc11E1t t.hroe weeks' notice of sucb 
elect.ion, by ·posting the sumo nt each pince of voting, nnd 

Pnll boob; by at such other J)luces :is they may deem noccssn1·y. · Poll whom p:ep:ned j • 
when delivered, bool�s for said elections shall be prepared by tho bont·d 
0tc. of education of each di11trict for the several places of 



Cn. 15] CONCERNING EDUCATION. 

voting therein, nod delivered to tho commissionerR, 
or somo of them, appointed to superintend tho election 
at eaeh pince of voting, beforo seven o'clock A. :'IL, of the 
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dny on which the election is held. The county c:onrt of County cnurt, 
each county nnd the proper court or other tri bu nnl of etc, t? n_pputnt 

b . ' . comm1ss1ouers enc Cl ty, sh al I, before every election to be held n nder of etecti.,1o. 
the provisionil ot t.bis chapter, appo-int three commiRsioners 
at the con rt honse, and the liko nuniber tor each plac:e of 
votin� in the C'Onnty or corporation nt which n poll ii, to 
be taken, to superintend the snid election, noel the said 
eleetion shat I bo su peri utended, condueted nod returned, Fro..- elect.ion 
and tho reRult thereof ai:eertnincd, in nil re�pects us is ��f�,r��:t��;'.'· 

provided for by lnw in regard to tho election of county 
and district offic:ers; nnd all the provisionR of the law 
· d 1 · I I f 1. Whnt pro•isioos 
10 re�nr to geuer11 elect10ns s 111, I, UR ar as app 1ea- or'"" to govern, 
ble, govern and apply to elections held under tho pro- etc. 
visions ot tbi� chapter. The county si:perintendent of County 
f I I I II · d' I · · I 'fl superintendent ree sc100 s srn , 1mme 1atny upon re<::e1v1ng t1e ccrt1 - 1vscml1101ice 
":lto of his election from the coinmissionerR at the court 0llti,eleoiionto 

stale superlu-
house, forward a written notice thereof to the stnte super- 1cndeut; ,.beu. 
intendent of frc� SC'bools. In case of n tio in the vote for 
mcmbcrR of the board ol edncution, tho county snperin- �i:n;:;!�.'�f 
tcndent of free schools sball �ive the casting- vote; anJ in board ,_.r 

f · · I f · · I t f r<111c:t11on; bow cnso o a t10 1n t 10 vote or a county supcr1ntenc t>o o rleLcroui,.,.d. 
free flChuolR tho ]>residents of the sevcrnl board,; of ec\ 11- Tio ,·otc fur ", . .• couniy superln-cntion in tho county sb:111, at n moctin� called tor thnt pnr- tenllcnt; how 

pose, nt t.bo court houso ot tho county, by tho clerk of the dctcrwincd. 
county court, not lcsR thnn six nor mor11 than twelve days 
niter tho rcRult of snc.:h clcc.:Lion it1 nsccrtnincd, uppoint 
ono of the persons reeei\'ing tbe highest number ot votes 
for s11id office at tho ,.aid clec.:tion, as county Ru pcri n ten dent 
of freo schoolR; who shall give notice, ns nforosaid to the 
stnto ,rnporintcndont of his appointment. A 11otico of Noti�oof.sucb 
such mcctin� i-hall be made out b_,· tho clerk of tho eounty meeuu, .• 
court, nnd Pon·cd u_pnn cnch president of n board of edu-
tation in tht> county, 11t lca,.t thrco days before tho day of 
such rncotin_g, by tho Rhcriff or otbcr otlicor, to whom the 
sumo m:iy be dclivu1·cd to ho sor,cd. '['ho ballots used nt B:illorsrorl••y· 
said election Khull ulso h11\'e written or printed thorcon the "''�"Lt" hnve • 
wo1·d�, "l•'or Rt:hool lovy," or " A,gui 11st school levy,'' as ;'i:����'. ere., 
the votP.r m11y chooRo, u11d it u rnujoriLy of Lho bullot;i c;tst 
upon thut q110Rtion inn di,..trict, ha,·e w1·itten 01· printed 
thereon "For 1:1chool levy," it shall be tho dnty of tbe When bo.rd .,1 
bourcl of odncntion to muke tho levies rcqnircd by the ed01c111io11 to 
I . . I I d . I . t· I . I t I I uukc le,•,· nod t 11rty-01_g 1t 1 an tort1ct 1 i;ccttnns o t. HR c: Ht p er, or one 1 ,.h•u nvi ,0. 

your tlurin� its term of office, but if u m:1jorit_y of the 
buli.ot� eust inn cliRtrict bnve ,ll'ritten or printed thereon 
"Agninst school )ovy," no levy shnll bo made by so.id 
board fol' tbo year next succeeding. .But it sh,,.11 be the nonrd to ngnlo 
duty of snid board to c-nu�e n specinl election to bo hold on '!11Jruit '1 11

••· · ... 
. . t1on vf lc,•y or 

the samo day in tho followin� year at which tbo question ll� levy; when. 

ot lovy, or no levy, shnll in like manner be nguin sub-
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milted to tlrn people for tbcir decision, and if a mujority 
of the bullols cust at such spociul election be "For school 
levy,'' such levy sbn.ll be rondo as hercinbefore required. 

Notice 10 be Of every such specio I electitlll the clerk of the board of 
1:n•� orfspcclal educ:ntion of the district shall gi vo notice, by posting tbe elccuon or t b I f · · I d · · J t levy. same n. cue p nee o vot1 ng in t 10 1strict, at east en 

dnys bofore tho day on which the same iR to bo bold. 
P�n•lt,-oncom- 3. Any person who mny act us commiRsioner of any 
1;i�S::i::r,i: election, hold under nny of tho provisions of this chapter, 
wi.oconduct,etc. who t'lhall willfully reject the voto of any person entitled 

Trug1cc.•; num
ber or; when 
aud how api,olntcd. 

For whnL Lime. 

One to be op
poin1Pcl 
auuunlly. Term or omco. 

Vnc,anciE"&j 
how lilied. 

to vote at said election, or receive the vote of nuy person 
not so on titled, or who shall knowingly make any false re
turn of tho result of any such election, or of any poll hold 
at any pince of voting, Rball be �uilty of n. misdemeanor, 
and fined 110t less tlrnn fifty dollars, and imprisioned not 
less thun twenty days. 

Appointment of Trustt!es and Fillings of Vacancies. 

4. At tho meeting of the district board of education, 
bold on the first Monday in July, 1881, they shall uppoint 
three intelligent and discreet penmml, as trustees for each 
sub-district in their diRtrict, ono of whom shall bo ap
pointed for one yen1·, one for two years, and one tor three 
years ; nnd the board of oducation Rhull thereafter annual
ly nppoint oue trustee; who shall hold his offico for three 
years; and tbo snid trustccR shn.11 hold their respective of
fices until their i:;uccc,;sors an, appointed and qualified. 

5. Va(•uncies in tho offic:o of school trnstee. Bhall be 
filled by the board of education for the unexpired term; 
nod in tbo bonrd of education, by tho county superintend
ent of free scboolH, for tbo unexpired term. 

The First l11eetinq of Board of Education; When Held; 

What Business to be Done Thereat; Quorum. 

i�-��:,r:n- first 6. Tbe bonrds of cducntion of tho Bevcrnl districtR shall 
meell11i;o1'; bold theit· first meotin� tor each school year on tbo fi•·Rt ..-ben ueld. :.�ondny in July: At this meeting they shall determine tbo 
What to do. number of months the t1cbool sltnll be held in the cliRtrict-, 

tbe number of teachers tlrnt may be: employed in tbo 
sevcrul sub-districts. nnd fix tbo salaries that shall bo paid 

Gradeoftcoch- to tbe teachers. In dete1·mining tho salaries t,hey shall 
�{�;t"::�1<;:1:0 h1tvc regnrd to the grade of tcnchcrs' _ccrti ticates, iixi ,�g �o 
salary. each g:·ade tbe snlary that shall be pn1d to teacher& of smd 
Trustees not 10 gr1tde in the several sub-districts, and tbo trm,toci,1 of tbe 
exceed onlary so several sub-districts sh al I, in no euso, trnni,1cend tho sa)uries fixed. fi d . l I . b h so xc rn any contruct trny may muco wit tenc ers. 
Quorum of Loard. Al.tsonce of presld�nt; wbo to act. 

A quorum of tbe bourd of educ·utiou 1,1hall consist of a 
mujority of tbo members thereof; and in tho nbsonc:c of 
tbo prctlidont, ono of said members mny net ns suc:h; but 
they shall do no official business, except when assembled 
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asa board, and by <lue notico to ull the member�. exceptTo�ono offlclat 
thut the lH'et1ideut, and secrotury, muy :si�u ordu1·11 upun �������•e,c. 
tile sheriff fo1· any sum1:1 of money· wuicb rnay have been l'residco, and 

1 _, . n ' . •ccrctnrr may u reauy ordcre<l to bl• patd. I ho mc111bcrc1 ol tl.te boa1·d of sigo ordcn; 
o�ucatioo tiball each receivo, as compeni:mtion for his t!Ol'- c�·,��

>
�

n 
... 1100 

vices, the ,;um of one dollar and fifty cenLt! 1>ur <lay, to be ,uemhersol 
"d . 1·1 1 I boau) pm I u a 1 ce man uer as tbu t!a a1·y ot tl.to c erkd ot tlte 11ow p3id. 

board ot cducutio11; Provid�d, 'l'ltat 110 m1::mbcr ,.,hull re- A . . . mount cetve pay for 11101·e Lh:10 !our <layd' ,ie1·v1ce 10 auy e,nc year. 11,uited. 

Board of Education a Corporation, and as such Succeed to 
the Rights, etc., of District Boards of Educatio11. 

7. 'l'I.Je board of education of ei.e:h di:;t1·ie:t shall be a Rnnrd n corpnr
corporation by tl.Je name of •• the board ol education ol ation. 
the district ot ---, in the couuty ot ---," and as 
such may l:lUO and be t:1ne<l, plead aud be i Ill pleaded ; au<l Powen, or ,uch 
as l:lUC:h co1·porntioo, 1:Jhall :succeed and be subl:ltituted to a!l boud. 
the rights ot the lorme1· towosl.Jip and di1>trict 1Joard11 ot 
education, and may pn•secutc und maintain any aud all 
suits and p1·oe:eodi11g::1 now ponding, 01· wlticb 1n1ght have 
been bl'ought and p1·osccuLod iu tho 11u111e ot any t;u1:h 
formol' board ot educalion for tbo 1·ee:ovel',Y ol any money, 
or pl'operty, or damage to uuy JH'0po1·ty llt11, lo or vestud 

. in such forme1· board. 'l'be ,:mid board :;uall u.l,;o be liable Liability or. 
in it-s corporale e:apacit.y lor all claims logully existing 
aguin1:1t the board ot education of which it is flU<:cossor. 
Said board shall receive, hold uud di:spoi,e ot acce,rding to l•urtherpowcn 
tl.Je rules of law aoJ the iotout ot t.lte i1111t1·ument. cooler- uf board. 
ring tit.lo, uny gift, grant, dovi11e, or boque1:1L, nrndo Jor the 
Ut!O of any free 1:1<.:hool, or school!! u nde1· t.hoi1· j Ul'i1:1<liction ; 
and without any t.1·crnsfcl' or conveyunco, shall bu deemed 
the owner of tho real and por1:1onul property ot their Ji1,-
trict, and Lbo pl'Oporty of the l01·mo1· towr11;hip 01· district 
fo1· wl.Jich their di,itrict wa,; HUb1:1titulcd. P1·oco1:1s and no- Process, etc.; 
tice may bo tiCt·vod 011 ._.ai<l coqJOralionH by doli vuri ng a how senere<l. 
copy tltereot Lo t.bu 1:Jocrctury, or u11y two mombcr1:1 ot the . 
board. And all 1:1ui t1-1 or }'l'Ol·eodi 11g::1 uow pon<li ug in any Certolo sutta, 
oi tho courll:l oJ tbo 11t11tc, i II ti.to 11a111e of tbo board ot od• f,1,� i,:•�;

11
f.!'�t

ucatio11 of Ull). diHLl'i<.:t l01· any denrn11<l 01· chum in favor l,onr<1,c1c., made 
t I b . I , . 

1 
• , vnlld. 0 I, .10 ourd ol ell IICIILIOII oJ JIil)' tow I'll:\ ll}' or ult!Li'lct, aJ'.0 

hereby mado valid. 

Secretary of t!te Bonrd-His Duties and Compensation. 

8. The bo111·<l of education, :�t their fil'l:lt meeting ult.er sccretarv or 
their eluctio11 l:llrnll a1>J>Oi11t a i;eCl'cL:41'). who shall uoL be board; whon. > l 

, B(lpofute<l a membo1· ot t.ho bo:u·d, und who 1:1hull utteud ull moet111gs Hladuiieo. 
of LI.Jc t>oal'd, and rocor<l theil' oflicial j)l'O<.:coding11 in a 
book kopt, for tbat purpose, wbie:b record 11hall be at,tested 
by hill signaturo nnd tl.Je signatu1·e of the president of the 
bot1rd, and wl.Jich shall, at all soasounble times, be open to 

tho inl:lpoction of any per11011 interesLod tbe1·oi11; ,be shall 
2S Aolol. 
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hnve tho cnre nnd custody of nll papers belonging 
to tho bonrd containinl,{ evidence of title, contracts or 
obligation11. or being otbenvise valuable. and preRerve 
the same in his office, properly arrait{!ed for refer
ence, and shnll record nnd keep on file in his of
fice such papers and documents as the board or the 
law may direct. fie shall keep Rueb accounts and 
prepare a11d certify such reports and writings pertaining 
to the lrnf<ines;; of tho board. as the board or lnw may 
direct.. Ho sbnll publish within three days after any 
meeting of the board ot education, an abstract of the prn
ccedi11gs thereof by por-ting the same at the front door of 
the place ot meeting. He .�ball within ten days certify to 
the county superintendent of free schools, the amount levied 

. for school put·poses upon each one hundred dolliwr, valuu.
��'.f;l/;:,penn- tion ot p1·operty in bis district, and said superi nteodent 
etrt_ify to shall, within twenty day:1, certify to the a11dito1·, the 
ieu.��:r:,11�:�1 amount levied for school purposes upon each one hundred 

dollars' value of property in bis district. He shall also 
Clerkautborized have authority to administer oaths to school officers in all to ndmlnlslcr ootbs. cases w hero they are req mred to take an oath as such. 
�cl�;�tlon .For bis service as Recretary be shall receive Rueb com-

pensation as the board may determine, not exceeding !::;
0
�ald 0nd fifteen dollars per year, to be paid out of tbe building 

fund by an order drawn by the county superintendent, 
when ufter an examination by said superintendent of said 
1,ecretary's books, they are found to be correct. But such 
order sball not be drawn until the secretary sbnll have 
madE, bis annual report to tbe conoty superintendent as 
hereinafter provided. 

Powers and Duties of Boards of Education- What Schools 

to be Kept, and Who may .Attend Them. 

Boardsofeduca- 9. The boards of education shall have general control 
�1,:'d�f.�1;;:;'r. ai:Jd supervision of tbe schools and school interests of their 
Todete,mine districts; they may determine the number and location of 
:t��';,';;,;_tc., the schools to be taught; change the bouodarieR of their 
�banse bouoda- sub-districts, and increase and di mi oish the number thereof, ne•, etc., or , 

b . , I d b · 1 0111>-dlstrlcts. avrng due regard for tho school oouses a 1·ea y u, t, or 
������/f0�.•ve sites procured, assigning, if practicable, to each sub-,district 

not lef!B than forty youths, between the ages of liix and 
ProTlso, as to twenty-one years; Provided, .Tba.t every village consist-
Yill•&•• of • 

l d d · 1Hty ing of fifty inh1tbittint11, or more r1ball be rnc u c 10 one 
Inhabitant■. sub-district; And provided further, That no change in 
Whe�ch:1ngoin in any sub-district, shall take effect, except immodintol.v 
:i't.t�';t,��t. after the annual apportionment of tho genernl schcol 
'�hen ,111ngels fund. When such village as is mentioned in this section d1\'Jllccl by . . "d I I d" . • 1· b "d "II I 11 district liucs,"' IS d1v1 Cl )Y 1Rinct or county mos, t e sa1 VI ages 1fi 

1-:i�•i,k:•��:i"cn. be included in the sub-district-, io be under the superviBion 
1uu-,llstrict of tho board of education of the district to which the Jar-lines lo bo d" · · f · · · b d d · d b d dellucd und goat 1 v1s10.n o I is Lorri Lory 1s atiac e , an Sill oar 
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shnll de.fine and enter of record in the offic;c of their e:ec:re- entered ot 

t tb 1 d. . ( b <l" . 1. A record. ary e scvcra 1stnct ant ,m . 1str1ct Ines. ny per-
son aggrieved by any decision of tllo board of education, 
cban,ging tbtJ boundaries of a :mb-district. 01· inci-ensin", or 
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diminit-11:Jing the number of tho sub-dist;·icts in tbeii•"'iliti-
• 

trict, undor tllis Rection, may uppeal thcref1·0m to the Appent to 
county superintendent ot scbool11, anti hiwe the i;amc cor- "°"" 1.Y d t d · f J� 

supennten ou ; 
recte , 1 erroneous. '.,very 1rn1:h person :-,hnll pre:-cnt to in '.'"(•nt�ases, 
tbc county 1:1upurintendent hi:-:< petition, signed hy llim,-clf ;;��;ft rn •uch 
and at lcnst five otlle1· 1•c,-idents of the su b-d it1trict. stati ,w What_ to 
b · f I h ( • n coutmu. t e ucllon o t 1e . oarc corn plat ned of, and tile ground:-< of 

tho appeal; and the countysuperintende11tRhnll thereupon 
fix-n time and 11lncc for tho bcurino- of tlrn aJ1J)c:d· •rnd '.firneiorhear-

• , M . 1 " mi:: appeal. 
cause a notice thereof to be se1·ved upon the pr�t<lcnt or Notice. 
secretary of the board of education, at least five days be- . 
fore the hea1·ing. If, upo11 hearing the proof,; and allcga-
t. f t'· · b · _, b f b · · Couuty supertons o ue pa1·t1es. t e su pen nten11cnt e o t e opt n10n iutendent mny 
that the action of the board comt)lained of was illccral or re'"orsc ncrioo of · h h 

O • board or n llirm improper e s all reverse or corrcc'; the same, otherwise •awe; wheu. 
the said action sllall be affirmod. 

10. Tbo board of education shall ca1i.1e to bo kept in Bonrd tocnusc 
ovary sub-di><trict ot: �heir district, by a_ toacber or teach- �?.�i!'c'?�oi�T.;
ers of competent, abil ity, tempo1·ute habits and good mor- c,·"'"Y .. 

· alt1, a sufficient number of p1·imary schools for the instruc- sub-d1str•ct. 
tion of the persons entitled to attend tllu flame, and sbould 
the trnstoes of any Rub-dir'ltrict noglect or fail to employ Fnilure of 

I f b · h d · · I · b f · trustee ,o em-a tenc rnr or t 011· !Ill • 1str1ct, upon comp 1unt t creo , 1t
c:,

0v teachers, 
shall be the duty of the board of oduc�11tion to do i:o. Tho nrf to 
followin� perR0111,1 when residing in ii 1mb-dii;trict, with emp oy. 

intent to make such 1mb-district t-�oir honrn, i,hall bavo a Whoruay 
right \.o i.ttcnd aud receive inRtruction at the primary attend school. 
11cllools thereof, tbat is to say: E,·ery yout b between the 
11gcs of six un<l twunty-c,ne ye:u·><, shall lrnve such rigbt; 
and any other person wisbin,.,. to receive im;trnc:tion utWhotopay 
uoy tree scllool in thit1 stale, :-<b:dl have a right, witb the fees. 

a11sont ot tho trustees, to unond 1n1ch si,hool. and the 
tcacber or tunchere I here om pluytid 1<hal I givo instruction 
to suc_h person the i;umo 111< i11 r·cquirod L,y luw for other 
personfil, upon the payment of t111Lion foes, not to exceed 
ono dollar nn<I fifty cento1 pct· month tor ouch pupil, and 
upon such othur tornrn aM the tnt�tctJS of tho ,rnb-distriot 
muy pre1wri_bo. Suid tnilio� fees shall b? paid in acfrance Ji/;�0

�� paid 
to tbe sberrlf, who shall �,ve h1t1 rucc1pL therotor, and disr,osed of. 
place tbe umount to tue crecii• ot the teucher's Jund of 
said dh1tri�•t. 

Branches of Learning to be Taught. 

11. In tbe primary schools there shall be taught, WhRt to be 

orthography, reading, penmanship, arithmetic, English t.:mgbt. 

grammar, hit1tory, geograpby and such otho1· brnnchca ail 
the board of education may direct. 
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!!i',�:t::!n tn 12. The tn1Rtees Rhnll be under tho FHtr,ervision :ind con
control trust.cc,,. trol of the bom·d of edncntion. and in all case� the action When hnnnl f J t I 11 l b' I . • 
mn; revi,o nnd O t )0 rnstceR R rn )0 RH .JCCt to tie rcv1s1on nnd correc-
corrc,,t nction or tion of tho bo:\rd of education. on the motion of any trustee,. b I f I I . . . . f 

. 
morn er t 1flreo , or npon t rn comp ::unt in wr1trn_g o an:v 
three taxp1\yc1·s of their snb-distric:t. Whenever it shall 

Trnn•fernfl hapJ)Cn that the pcr,ions nnthorized to attend school n.re so 
8Chf'lbrs; how 
and -.rhc,re. si tnated as lo bo better accorn modated at the p1·i m ary 

school of an adjoining Rnb-di,itrict, whether in the same 
01· in an adjoining district or county, or whflne,er it may 
be neces,iary to cstnbliRh n iichool composed of pupilR from 
parts of two snb-distl'icts, whether in the Rame or in an 
adjoining dist1·icLor eounty. it Rhnll be tbe dnty of the 
trnstccR of the flub-districts intcreRted to trnnl'lfer Ruch 

· per,3onR for Rchool pm·posos to the Rub-district in which 
such school houile iR, or may be, situated; hnt the onumc1·

�0�.:,�;a�ti�. ntion of r-onth shall be taken in each sub-district as if no 
trani-fer ·1rnd bee11 made. anrl the trnstees ot the sub-dis

Who to monuge trict in which the l'lChonl is situated shall have tbe m:rnna:e-•uch •chool. mP.nt of l'tt1Ch sch0ol. Bnt in nil Cnf;efl of tn,nsfer of J)UJ)ilR 
1u ""'"" of from one district '.to another, the board of education of 
trnnsfor of the distrir;t-, from which the transfer iR made shall pa:v to 
��fl"• how the boai·d of educntion of the district in whieh the Rchool 

is carried on, 1rnch proportion of the cost of said· school, 
as the scholars so transferred bear to the whole number of 
scholars taught in irnch school. 

Tr
1
n•tee to RJ>- -13. The trustees of every sub-distrct shall have charge 

po nt tencliero f h h I l • · J • f etc. ' o t e sc oo s t  )Orem, and shall appoint the teac.: rnr8 o 
ApJJOin•�ientto such l'lChool8 Such aJlpointment shall bo in writin,,. ac-
be in wntlng. 

· • , .. _...,, 

cording to the form furnished by the state superintendent 
of free schools, and shall be submitted to the board of 
education, or to the president thereof when the bon1·d is 
not in session, for approval, and whon approved by either 

Who to Rpprov�. 

Where nled. it shall be filed within one week thercnfte1· with tho sec
How teachers retnry of the board of education. Any teacher so ap
remo,·ed, Rnd pointed may be removed by the trustees, or by the board 
forwhnt. of education for incompetency, neglect of duty, intcmper
Tru•tll"" mnv ancc, p1·ofanity, cruelty or imm01·ality. The trust�es shall 
e�c111<1c. ,us� exclude from any school under their charge a person hav-pPn•l or c,xpel · t · fi t" J' d th sclmlar.; when 1ng n con -ngeous 01· 1 n cc 1ous c 1scase, an cy mny sus-
nnd ron.-1,at -pend or expel nnv schol:tr found _guilty of di8ordcrly, re
ca"ses. fractory, i-gdecent' or immoral conduct ii.nd, may refuse to 

admit such scholar again to the Rchool until Ratisficd that 
Te,chenonotto he will prope1·ly conduct himself thereafter. ]3ut the t1·us
beappointe<1 or tees shall take no action or 1wocecding relating to tho remo,·l!<l h,· • I J trustee except, nppomtmcnt or removal of tenc )erR or t rn suspen-
e
A
tc. 1 1 thi sion or expulsion of nnv scholar from school unlci<s cl on n . • • • J h 11 J particular at n meeting of which nil the tn1stcos � a uive 
�;'i.�;� '�tc had notice, and when at least two of then· number 
or 1,".,nrd· or ·• flhall he present and concur in such action or proceeding, ednc•llon; · d ti · · · h t" I h II b b" t t when; an )Cir act1.on m enc par 1cu ar s n. o su jCC o 
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the revision and correction of tho board of education, upon 
complaint, in writing, of a majority of the patrons of the 
school residing within tbe sub-district in which such action 
has been takcu. Any trustee may for uood cause shown Howtru,tee 
b · d f ffi b b b ' " . ' rcmo•cd, and e I emovc rom o . c� y t e onrd of eclucat1on, upon tor w�at. 
five days' noti-::e, in writing, of tbo cause alleged for bis 
r�moval, and of the time and plnco tho board will take ac-
tion thereon. \Vhenever, at the end of any school month, When .�11001 the daily average attendance for tbat month bas been less .,_,.Y bcdi•coo-
tb ti · t ti f b 1 . . t11iued, etc., by an llr y- ve pe1· cent. o t e wbo e number of pupils truotce. 
enumer:itcd in the sub-district, the trnstecs mny dismiss 
tbe teacher and discontinue tho school. un !cs� otherwise 
directed by the board of education ; and 110 high school When hilfh shall be continued, if, at the end of any school month itschoo l i_n•Y he 
b . • dlscont.inued. as not had tho average daily utten<lance of twenty-five 
scholars. 

14.·. Tile trustee;, ,;hall v1s1t every school under their 'J'.rust••• may 

charge within two weeks after the opening, and again ;��n:chool· 
within twu weeks before the close thereof, and at such 
other times us in their opini'ln may bo useful to do so. 
Dnri ng such visits, they shul I i o;ipect the rc<Tister of every The_tr duttee 

• t" • during such teacher, and bee whether it has been properly kept, and visits. 
ascertain whether tbc scholars bave 1,upplicd themselves 
with hooks and othc1· things requisite tor their studi�s: 
wbotbor tbe school bo1!se nnd grounds, furniture, uppamtu!.I 
and library a.re kept. in good order; wbother nnytbin� in-
juriuus to tho health is 1:mtforcd to remain about the house 
or �roundR, ancl whether r,bc Rcbool houRe iR well veriti-
lu't�d a11d kept comfortabll', ai; the Reason may require; 
nud whore it ii; necessary, p1·0Yide and promptly npplythe 
proper remedy. They 1,h:1II also during such visits make 
such cxaminat.ion und inquiry II<' !,hey mny deem u,;eful 
1·espccti ng thu studie;i,, di sci pl i nu and goncrnl condition of 
the RChool, and the •:011d11ct nnd proliticncy of the scholars; 
and;givo Ruch dircetions or mukc i.uch sug�eslions to the 
teachers, as in thoi1· opinit,n, will 111·omote the interest of 
the school, und the hculth, 111orals und pro�rci;s of the 
scholars. 
: 15. Thoy shall cau,.o I ho i;chool houRcS u ndcr their Trneteea must 
chur�l.l anu evcr_y thing pcrtai II i ng t hHt'cl11, to bl.l. kept in f,::,•�•.::�:�c�� 10 
good .order anti rup:;ir, a11cl for this purpnt1O 1t 11hall, bck�ptini;ood 

I I · b I · I • t repatr, etc. a111O11g ot 101' t ll ng,-;, tl t lCI I' t II ty to CllllSO proper f'UI fl To this cud 

and J>rosct·utions tu be instillltod in the 11amo of tho hoard mual pro,_ccute 
•- . . • . . pruper su1u1,etc. ot education of tho d1str11:t or ,,thcrw 1so, ng111 n8t every 

peri,on who ,d1:111 i nj II re m· dust roy n n y 1-1chool property of 
which ti.le said u·u,Hccs have churgH; nnd they l'.!hnll not. 
without the 1wrmission of the dist1·ict board of education, Not 10 permit 
allow said 11cbool houses to bo used for an.}' other p1H·pose •

be

cnoo
ed

l houses to 

Id. 1. . us . etc., 
whall'VOr, ox<:opt for the purpose of ho mg re 1g1ous or ncept for, etc. 
lilerury meetings nn<l su ndny schoolti, eq uni ly by the 
various religious donominutions that mny npply for the 
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�amo, under such regulations as to the care thereof as may 
be prescribed by them. Tho trustees t1hall furnish to the 
board of education estimates of nil improvements nccc1:1-
sary to the preservation or repair of buildings, grounds 
and furniture under their charge. 

Trnstee 10 11:eop 16. The truf;tccs of each sub-district shall keep exact 
nccount of accounts of all ncccssar_)' CXJ)CDSCS incurred b_,, them in expenses. ., 
·rorcn,tcrsuch the performance of their duties, and render to the sccre-
:���:t���\��r tnry of tho board of education, at or before their last 
001,...d: ,�ben. meeting for the current school year, written accounts, by 

How paid. 

items, of all snch expenses; which, if the board find cor
rect. they shall pay by an order to the sheriff, drawn on 
the building fund of the district, signed by the secretary 

!;
0
��:��:�

or 
and president. The trustees of any sub-district may pur

BChool ro,nu. chase fuel, water buckets, brooms, coal hods, shovels, 

Mn\" mnl.o 
repilirs. 

pokers, stove pipes, and dippers, for use in school rooms. 
They may make such repairs in windows, doors, benches, 
desks, floors, walls, ceilings and roof.'> as will render the 
house comfortable. For such purchase or repai1·s they 

��'\�\,�nauch shall fonder to the secretary of the board of education an 
rendered 10 account, which if the board find correct, they shall pay 
�;tJ;'i;�;r

prud. out of the building fund of the district. 

Colored Schools-Provisions Relating To. 

White nod col- 17.' \Vhitc and colored persons shall not bo taught in 
orecl pcrsous not the same school· but to afford to colored children the bcn-to bo lnught in ' ' 
anmosclwol. efits of a free school education, it shall be the duty of the 

trustec8 of every sub-district to establish therein, one or 
Colored schools; , • • h 1 ,_. . l , cl . b · tl • when :rnd ho,v mo1 e pr11na1 y SC 00 s, ,01 •;O 01 e pc1 sons ctwcco 1c 
estnblished. ages of six and twenty-one ycars,whcnever the uumber of 

such persons residing therein, and between the ages afore
said, exceeds fifteen according to the cnurneration made 

Bowesonbllshed for school purposes. The trustees of two or more sub-dis-br truster• of . 
h l . h 1. . . 1. . two or •�ore tr1cts, w ct 1cr 1n t c same or ac.101111ng c 1st1"1cts or coun-

sub-dlsrict,. tics, may, by agreement with each othcr,join in establif-h-
iP-g a primary school for colored children residing in said 
sub-districts, and such school so established shall be sub
ject to the same regulations as are provided fo1· the schools 
for white children, in section twelve of this chapter. 

School run.ds lor 18. ,vhcnevcr, in any school district, .tho benefit of a colored cb1ldren 
f h I d • • d 1 1 I 1 "J 10 1,e set opnrt; rec sc oo o ucat1on 1s not secure to t 10 co orec c 11 -

;�:�C::.�n dren residing therein, in the manner mentioned in the 
preceding section, the fund applicable to tho support of 
free schools in such sub-district, whether received from . 
the state or local taxation, shall be divided by the board 
of education in the proportion which tho number of col
ored children bears to the number of white chilciren there
in, according to tho latest enumeration mado for school 
purposes; and the share of the former shall bo set apart 
for the education of colored persons of the proper age, re
siding in such sub-district or district, and be applied for 
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that purpose from time to time in such way as the board 
of education of the district may deem best. Any boal'd ot II board fail to 

d t. f' ')' 1 · h b · • b do Ho, how e uca ion a1 mg to comp y wit t 1s section may e com- compelled. 
pelled to do so by the circuit co.urt of the county, by man-
damus. 

Enumeration of Youth. 

19. Tho board of education of each district and iudepond- Annual 
ent school district sbal I l'eq u ire the teacher or teachers in �.•�::;1/1;�"!,'��n

of 
each sub-district or indepe11deu_t school district, annually, nod 11o'w made 
before tlie close of tbe sc,hool or schools, not later than the 
first day of A pri I. to make an enumeration of al I the youths 
resident in such sub-district or independant school district, 
who 8hall be 6,ei· six yeai·s and under twenty-one years 
old, on tho first day of July following, distin.�uishing be-
tween male and female, wbite and colored. 'l'be cnumc•ra-
tion shall be taken i11 two classes as follows: · One cla»s 
shall contain ail youths between the ages of six and six-
teen yen.l's, and the other youths between sixteen and 
twenty-one years respectively. The enumeration shall be Howenumera
verified by the affidavit ot tbe teacber wbo took the same, Lion •·erilicd. 
before some person qualified to administer oaths, to tho 
effect tbat be used all means in bis power to make it, and 
beliove1:1 i't to be correct, and shall return such enumeration When nnd to 
to tbe secretary of tho board of edue:ation of the district ,vbom returned; 
with tbo term report ot ,web school, or not later than the 
first day ot April; and unless sue:h enumeration be proper- P 1 
I 

. ��� y taken and returned, the teacher shull not be ont;tle to teacher for rail-
.demand payment. of tbe balance due on bis salary, or so ��d 1,".;�:�e 
much thereof as shall be necessary to defray tho expenses enumerators. 
ot tbe enumeration us herei natter provided. No teacher Tcnchen ex-
in tbis state shall be required to ser_ve _on any jury no!· to =��\'.t.�r�:�

d
jury 

work on tho road,i, while his school 1s 111 actual operation. rond work; 
Tbe secretary ot tbe bonrcl of education shall keep a rP-cord .����;eration 10 

in his office of tbe enumeration ofyoutb so taken, and ,;i!Jallberccordedhy 
11 I f I . f I I f \. .1 t . oecretnrY. annun y, on 01· >o ore tic ti tccnt 1 <ay o .1 p1·1, ransn11LT01ra11smltcer-

a certified C0JlY of t111ch enumeration to tho e:ouutv SUJ>er- lilied copy 10• 
• • . J l·ouutr !'-upenn-
10 tendl,n t of bis count.y. \\'hen such ennmcrat1on for any tendeut; when. 
di11tri<:t or sub-district shall 11ot be received b,v tbe county 
suporintcndont bcfol'C the twentieth dny of April in any 
your, it 1:1lrnll bo hii; duty, without delay, LO employ n com- Countpuperln-
petent J>erson lo tnl·o und vori fv tho same ·1s nforcsaicl. teoucnt 10 em• 
r " J ' . ploy person to 
The person taking nnd vtirilyi ng such onumer:1t1on sh:11l 1nko cn111uera-
b 'd • bl -. b II d b  I tloll' ,vheu. e pn1 a reason a e com pensat1on to o n owe Y t 10 His �ompeasa• 
board ot education, not to exceed two dollars per clay for tinu and uow 

b · · d d · ·' b f 'd puid. t e time necessarily coas11rnc , an pa1u .ran order o su1 
board, signed by tho JH'or,idcnt and 1:1ccretury, out of tho 
building Jund of 1:1uch district. In either case the county 
superintendent us Boon ns bo receives'tho'enumeration forstntemento! 

d. · · d I I I d·' · d I �uumcrnlion to any 1st1·1ct or 1n open( ont sc 100 1str1ct, nn not ale1· be wrwar,leJ 
tbun tho fi1·st <lny ol Mny, shnll forward to.the state supor- i�l��j:;rperintendont of free echools n statement of the number of wbeu. 
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youths ofs'!hool ago-the1·ein: The state superintenJent·of 
free scbools shall prescribe and furnish all blnnks to be 
used for taking the enumeration of youth. 

Reports to Be Made. 

Aoounl re1>0rt 20. The trustees of each sub-dist;·ict fl hall mako •i report of trm1tces; " ' 
when made and to tbe secretary of the board of education of their district, 
what tucontnio. at or before their lust meoti 11g in ea<:h school ye:u·, setting 

. forth in reference to their i;ub-district, the following par
ticulars. that is to ·say: The condition of school hou,;es 
under their charge; tbe value and kind of apparatus; the, 
number ofsolumP.s in school libraries and.thei1· value,witb 
such explanations, remarks and ad,Jitionul in1ormation as 
the said tru'-tees may deem useful, or as the blanks for
nisbed by tbe state superinter,dent of free schoolt; may 

Reportnsto require .. They shall nlso report tbe same particulars in 
colored acboolo. 1 · b I d h · 1 c I d re at1on to any i;c oo s un er t en· c rnrge ,or co orti per-

sons. 
Secretary or ·21. ·'l'ha secretn�y of tb_e board of education to whom 
board to reTise h b d report of t e report of tbe trustees Kball; have een ma e as pro-
truateea. vided in the twentieth section, shall.revise tbe said reports, 
u defectiTe, to and if they oe found erroneous or defective, may return 
�

r
����f,:';_d ior them for corre.::tion. .From tbe corrected report and tbe 

Annual report teacher,/ recristcrs provided for in tbe thi rtietb i;ec-
of seoretnr y of t· f tb • 

0 
I 

' d I b · b · · " board or cducn- 100 o : ts c rnpler, an sue 1 ot er ant ent1c I n,orma-
Uon; wbcnao_d tion as he may be able to obtain be shall make a reJ>Ort whnt toconta1n. ' . ' · . to. the county superintendent on or befo1·e the twentieth 

day of July, annually, .in tabular form, by sub-distric_ts, 
embracing each particular reported to bim by the said 
trusteet:1' reports and te�cbers' registers, and sbowing tbe 
ag!a{regate od average of eacb, as the case mny require, 
for bis distric;t. And he shall further report to tbe county 
superintendent on or bef

o

re tb_e twentieth day of July, 
annually, the following additional particular,; in refer
ence to his district, for the year ending on tbe pre
ceding tbirtietb day of June, tbat is to say: 'fhe rate 
and amount of the lax levied for tbe teachers' fund 

'. and the building fund, respectively; tho amount of 
. of such taxes collected and placed· to the credit of oacb 
of these funds; the amount received from the sl�to 
for the teachers' fund ; the amount of the balance in 
the treasury at the beginning of the school year for each 
fund ; the amount of receipts from all other sources placed 
to the credit of each fund; the amount expended fo1· tbe 
pay of teachers, male und female, white and colored, re
spectively; the amount of commission paid to the sheriff 
or collector; the amount of the delinquent list ret,urncd by 
said .collector; tho amount of tho balance in ;-hand at the 
close of the school year for each fund; the amount ·ex
pended for the purchase of sites for school houses, and for 
"the construction and furnishing of the .ail.me ; and for the· 
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rent, hire and repair of such property; the amount ex
ponded for such furniture, for apparatus, for interest, for 
the enumeration of youth, and for contingencies; also, the 
number of volumes in school libraries and their value; 
total receipts; total expenditures, with such explanations, 
remarks and additional information as he may deem 
proper, or as the blanks furnished by the state superin
tendent may require. He shall also, in like manner, re
port all particulars pertaining to any colored school or 
�cbools in bis district, inclucting the number taught there-
in, and for what length of time. For this report the sec- His compen�:i-

t b II b II l f I l "ld" fi d . dd. lion for mok,og re ary s a e a owec out o t 1e )UJ mg nu , 1n a 1- report; "·hco 
tion to his salary as secretary, ten dollars; but the board "nd how pold. 
of education shall in no case order this sum to be paid 
until the county superintendent has certified to them that 
the said report has been made, and that it is correct and 
complete, and made within the time specified in this 
section. 

22. The county superintendent shall receive and revise Duty of county · 
the reports made to him as aforesaid and see that they are superinte�d�ot 
. - . . ' upon recc1 nag m proper form and accord mg to 111tent of law; and when reporls of secre-

deficiencies or errors are found to exist, shall return them t:irles. 

for correction. From these reports and such other au then- .Annual report 
t. · fi · b b · h I 11 k t to of coucty &up't . 1c 1 n ormation as e can o ta.1 n, e s 1a ma e rep or lo stnte sup't; 
the state snperi ntendent of free schools on or before the when ao_d what 
fi 

• to cootmo. rst day of August, annually, or as soon thereafter as pos-
sible, setting forth in reference to each district of bis 
county, for the year ending on the p1·eceding thirtieth day 
of June, the several particulars mentioned in the twen-
tieth and twenty-first sections, with the proper aggregate 
or average of each for the county; and shall make the !�:i�:��•l 10 
apportionment, and report such apportionment to the 
auditor, and alf!o report whether the districts have made 
the levy for school purposes required by this chapter. 

School Year. 

23. The school year shnll commence on ihe first day of school yeor; 
July, and close on tho thirtieth day of Juno, and all -re- ::;���0

1�.;Sm
ports accounts and settlements respcctinr, the free schools when to close. 

· of this state shall be made with referon�e to the school �=����i.����;0 
year. to. 

High Schools-Graded Schools. 

24. When tho board of education of any district deem Ingh schools; 
it expedient to establish a high schoo_l, tl_rny 1:1hall sub- :.�:iu�i',�J'.°"' mit, the question tu tb� votes of tho d1Etnct on tho dny 
and month of election named in section two of this• 
chapter of any year, in tb� manner followi.ng, that ·is to 
say: The bonrd shall prepare nnd sign a notico setting Notice; when 
forth tho kind of scbool 1>ro1)osed · the place whore it is to sn,l l,ow given 

1 
• • and what to be located; tho estimated expense of establishing the same, con1a1:1. 

U .Acta 
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including cost ot site, building, furniture, books and appa
ratus; and the estimated annual expense of suppot·ting tho 

. school after it ii,; in operation, with such other information 
concerning it as they may deem proper; and stating that 

· tho question of authorizin1-{ tho establisliment of such 
school will be submitted to tho voters of the district, at the 
election specified in Urn notice, which they Hhall cause to be 
posted four weeks before the election in at leust three of 

Poll; ..-hen °0d the most public places in the disti-ict A ])Oil shall there-bow taken, nod · · 
result upon be tu ken upon the said q ncstion, at the election spec-
asccrtaiced. ified in the notice, and the result uscertained in like 

man nor as is prer,cribed in section two of this chapter. 
B:illots; con• The ballots used in votinir on the question shall have tents thereof. " 

written or printed thereon the wor<is "for the high 
school," or "against the high school." It it appeat· by 

Tbrcc-liflh Tote tho result of said J)Oll that not less than three-fiftlH1 of 
DCCCS�::iry lo • . 
estahlish school. tho voters who voted on tho question are 10 favor ot 

authorizin� tho establishment of the said school, tho board 
R��\�ior' 

bo.ird of education may then proceed to obtain tho site and pro
C61Dblisbcd. vide proper buildings, fixtures and improvements. and 

procure necessary furniture, books and apparatus fo1· the 
said school, und to support the samo nfter it is put in ope

What taxes ration; for which purpose the board muy annually Jeyy an 
tbey m:1r Jc•r additional tax on the pro1)erl'-' taxable in their district not iu such cases. . J ' • 

to exceed 10 any ono year t.hirty conts on every one hun-. 
dred dollars valuation thereof, according to t.he latest as-

What 1.>oard to sessment for state and county taxation. Tlle said school 
control school. shall be under the cai·e and direction of tho bo11rd of edu

cation of the district in which it, is established. 

How high 25. In like inanner, if the boards of education of two or 
eebools m�y be d" . h h . h d. a' 

• 
established by more 1str1cts, w et or 1n t o same or 111erent counties, 
di
two

trl
or.�J•

0�0

11 deem it expedient to J'ointly establish and support a high 
• 0- 0111 

r- h I h b · I . f b . . I sc oo , t ey may su m1t t 1e qucst10n o nut or1zrng t 1e 

Notice. 

Three-firth of 
'"f'Olers l"Otiog 
required. 

Wbnt taxes 
may be levied 
In Fuch cases, 
and bow. 

Direc tors for · 
eurb schools; 
bow nppoint£d 
aod remo-rcd. 

same to the vote1·s of their districts, separately, and in the 
manner prescribed in section tweuty-fom· of t.his chapter, 
specifying in the notice tho amount or proportion of the 
expenses which-each district is to contribute; and if 
authorized by not loss than throo-fifths of tho voters 
voting on tho question in each district, may proceod 
jointly to establish and support the said school; and for 
that purpose tho said board11 may annually levy a tax on 
tho prope1·ty taxable in thei1· respective districts, not to 
exceed in any one year the rate of thirty cents on every 
one hundred dollars valuation thereof. Tho said school 
shall bo under tho care and direction of directors, to be 
selected and removed from time to timo in such manner 
as tho boards of education concerned may agree upon, or 
when there is no such agreomont, under the care and 
direction of tho board of education of tho district in 

·unonebe which the school house is situated; and tho boards of odu
appolnted;whal cation concerned shall from time to time prescribe such then. 
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regulations ns they may doem necessary respecting the 
school. 

181 

26. The boa.rd of directors who have the cnro and direction Powers and 
of tho said school shall appoint, and may remove tho teach- �n\�!�t

f
o�a:l 

_ '3rs; shall fix their �alarios; prescribe the branches ofloarning such schoo�. 
to be taught; the t1mo the schooi shal I bo kopt open; the ages 
and qualific:1tions of the scholars to be admitted ; admit 
scholars from noM-contribnting districts on such terms of 
tuition as they may deem proper; expel or suspend scholars 
when necessary; ascertain and certify the cxpen11cs of the 
school, of which they shall cause exact accounts to be kept; 
and prescribe nil needful regulations respecting the scbool, 
subject, oevertholcss, to any regulations respecting the 
same that may be prescribed pursuant to tho preceding 
section. Thoy shal I non uni ly report through their secre-Their aoaoal 
tary on or before tho twentieth day of July, to tho super-����g;?hC:o

uot:, · 
intondent of free schools for the county in which tho school made. 
house i11 situated, 1mch particulars rel!pecting the schools 
as the state trnperintcndent .of free schools may require; 
and the county superintendent shall transmit tbe report, Do�yofcoun!r 
with such remarks. and additional information as he 1icems 1�; ;e;,�t�cce, .... 
proper to tho state 1rnporintondont. Tho boards of cduca-

G 
ded • h 1 • .  

tion of any district may also est-nblish graded schools in ....-fi':.re_ .�� �o:,, 
towns, villages, and densely populated neighborhoods of estnblished. 
·their respectivo districts, employ teachers therefo1· nod 
make such special regulations as may be ncccsimry to con- _ 
duct thom. Bnt in <ivory such case, involving nddi tioonl I_n ca'se of addl• 

t · I l l b fi b • d , f tb honnl tnxntlon nxn.t1on tbe mnttor s 111 e rst sn m1tte to a vo,e o e question to bo 

Pcoplo and their consent obtained as is JJrescl'ibed in 1,oc-•ubmitted to . . . , . -.ote of people. t1on twenty-four In cnse of a lugh 11cbool; Provided, That _Pro,1,0, limit• 
dd. . l I d d h I I 11 d . 1ogamount <>f non 1uonn evy tor a grn c sc oo s 1a excee 1n noy additional leu. 

0110 your fiftcon con t::s on every h n ndred dollars of valua-
tion. 

Examination of Teachers-Fee Therefor-Certificates to be 
Given-No 'l'eac!ter to be Employed 1-Vithout. 

27. There shnll bo in every county for tho purpose ofcouo�yho1rd of 
examining and certifying tenchora, n county bo�rd of ox-��:,";;/,��� for 
nminors, to be com posed of tho county suporrntendent, teachers. 

h I I l b 17· · • I I t · d Of whom com-
W O S Ill O CX·0.1,ICIO pres1t ont, n.n( WO oxpcr1ence posed. 
toachors, oach of whom shall havo received a number one 
teachers'· certificntc .  or its equivalent, to be appointed by Whe!'·aod ho..-
1 "d . I i' . b cl f' d t' t appmnted. t 1e pres1 ents of t 10 c 1str1ct oar s o c uca 100, n n 

meeting for that pnrposo to be held at the county sent on , ··. 
the first Tuesday in June of every year, n.t whieh meet-·· 
iog a majority of an.id presidents, or any three thereof, 
shall constitute n. quorum. Tho hon.rd of examiners shall·Ct�•r;ruou 
each receive n. compensn.tion of three dollars per day for O ar • .. · 

each day nctun.11y and necessarily spent in conducting the 
oxaminatioos, and for one day at on.ch of the two stated 
e�aroinntions, required in section twenty-eight of this· 
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chapter, to be spent iu consultation and preparation for 
Bow pnld. tboir duties. This compensation shall be paid out of the 

fees received from the teachers examined. and shall in no 
Fee for cxnmln• case exceed the amount thereof. 'l'he · county superin
!,!',f0�;;"��W;�tct tendent shall collect from every person who applies for 
Bow dispo,cd examination a foe therefor of one dollar, out of which he 01• shall pay the per diem of tho board of examiners, and the 

expenseR of the notice required by the twenty-eighth sec
tion of this chapter, and the balance, if any, he shall pay 
to the sheriff, to be placed to the credit of the distributable 

. fund of the county received from the state, and distributed 
!��rt�0

c��oly 
with it. Ile shall, at the end of each school year, make 

sup'l to clerk of and return to the clerk of the county court, and also to the 
��i°;f�ii���•t state superintendent, a detailed and certified account of 
•• to cxnmi11n- the names of all applicants for examination· the amount lion of tcnchen, f th L' 

• d"b h' L' ti 1 ' 'd wliou. . o e ,ees receive y 101 ,or 10 same; t1e amountpm 
out to the members of the board of examiners, and the· 
balaucc, it' any, placed to the credit of tho distributable
fund of tbe county as aforesaid. 

No tmh�r• 28. No teacher shall be employed to teach any public 
��i"���-��

c
:i!�rschool of this state until he_shall have presented to the

qunlilicnllon lo trustees, directors, or board having charge of such school, dupllcnlo, 'fi t . d l' t f h' l'fi . t h a cert, ca e, 10 up 1ca e, o Ill qua I cations to eac a. 
school of ti.Jo grade for which ho applic�, the duplicate of 

Where dupll- which shall be filed with the secretary of the board ofodncato filed. cation of the distrie;t in which tho school is situated, and. 
so ondorRcd on the original by the t1ccrctary; and no salary 

No ,alnry r.•ld shall be paid to any teacher unless such duplic-ato bo filed. 
���

e

�i��0';,d·0,as aforesaid. Tho board of examiners shall examine each 
boappld

k•01•, byh candiduto for the profession of teacher, who may apply to-nr , to 1eac h h. h h I friw:iryscbovls. t em, as to 18 Or er competency to tcac Ort 1ogra-
b':a:�'b;._ pby, reading, penmanship, arithmetiu, English grammar,. 

geography and history, if the application bo for a primary 
school; and if the application be for a higher school they 
shall examine the applicant as to hi., competency to tench 

For higher ■cbool. 
the additional branches required for such· 11chools, and if
satisfied ot the competency of the applicant to teach and 
govern such schools, and that ho or 1>he io of good• 
moral charncter, and not addicted to drunkenness, they-

Certificates shall give a certificate in duplicate accordingly. The· 
:;-J�t.��J� !�at cou�

fi
ty superi nt
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a rei:{ister of
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· all 

tobe stated. cert1 cutes awur e y t e oar o examtncrs, sta tng 
the character and grade of certificate and the time 

Musi be actual when issued. No certificate shall be issued by the· 
!rtminau�n, board of examine1·s except upon an actual examination, 
Cerlltlcato •0 participated in by a majority of the board, or ho of force have no force , h • h • I · · d f out of county except 1n t e county 1n w 1c l 1t was issue , nor or a nor longer thnn longer period than one year and the board of examiners. one year. ' · 

'fi may, upon proper evidence of the fact, revok e the cert1 
!;:�n��r��:,; cute ·of any teacher within the county, for any cause which 

would have justified tho withholding thereof, when the 
samo was granted, by giving ten days' notice to the teacher· 
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of thoir intent to do so. The board of examiners shall at Boord must 
t d . . 

' hold two public wo state periods in each year, agreed upon by t.hem- exo111lnotion•; 
selves, -of which I.hey shall give due notice, hold public when. 

examinations, at which all applicants for certificates shall 
• ?e required to attend; and should circumstances require Ext_�a meet-
1t, the county supE?_rintendent may call extra meetings for Ing,, wheu. 

the same pu1·po1:1e. County superintendent!:! and members Members of 
f h b d f . . l>o,rd auoy o t e oar o exnmir,ers may be emplo.ved to teacb w1lh- teach without 

out the certifitate required of other teacbe1·s But should ecrtific.,tc. 
• Emplovmcnt as any mom be1· of a hoard of education or scl10ol trustee, be teacher ,·ncntea 

employed as a toacbor, it shall vacate bid office. whntollicc. 

29. The following l'OO'ulations shall be observed by Reglntions to be 

b d f. . '? h d . . d obsen-ed by oar s o oxamrners wit regar to exam1nat10ns an board of exnw
. - granting teachers' certificates: incn. 

First-No applicant shall be admitted to an examination Applicant to be· 

unle_ss the board shall have reasonable evidence that he or �i:�����.0���

she 1s of good moral character and temperate habits. 
Second-No college diploma or certificate, or recom- College or nor-

d t . f 1 "d f: J f JI rual school men a ion rom t 10 pres1 cut or acu ty o any co ege, diploma. etc, 
normal school or academy, shall be taken to superc:iede the n�t to dis11e_n•• 

. 
f . . b b d f · . mth neccss11y necessity o examrnat1on y tbo oar o exammers; nor or euruinotion •. 

shall a certificate be g1·anted to any applicant except after 

a careful examination upon each branch of study and upon 
the art of teaching. 

Third-Boards of examiners and others herein author- To state te�ch•· · .. ' , cr's grndo in 1zed to confer certificates, shall state the teacher s grade of each brooch. 
proficiency in each branch in which he is examined. 

Fourth-They shall grade the certificates gr:rntod ac- certificot--• to 
cordino- to the followinO' scheme numberinn- them accord- begrutle-• lrom• 
. o b , n ' one to three. 
rng to the merit of tho applicant, from ono to throe: A Merit ofench 
number one certificate shall indicate a grade of merit from nuwher. 

eighty-seven to one hundred per cent.; n number two cer-
tificate a grade of scYent,r-seven to eighty-seven per cent.; 
a number three ce1·1,ificato a grade of sixty-seven to sev-
onty-scven per cent.. No teacher shall be employed in No teacher 
any free scbool of the st.ate unless he shnll hold at 'least a T���"J��f1;!:r 
number three certificate: Provided hou:ever That colored than No. s. 

• ' 1 • Pro,·iso us to teachers may, 1f 11ecef!sa1·y, be employed upon a g1·ad10g colored 1e11cher1• 

to be determined by the board of education of the district. 

Scho1Jl Register�School Month-bistitutes. 

30. Every teacher shall keep a daily register, nncl mak e Dnily register 
mon

h
�hly

d
_rop_orts t
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ot 1s 1stnct. o s 111. a t1O eep a term reins or, rn ,eachers. 
which shnll be entered the <lute of tbo commencemont, and '!t:� 

[;g�:ier; 
termi nution of every term of the school; tho namo and entcr,--d therein, 
age of every scholar who attended tho school duri og such 
torm; the daily attendance, distinguishing between males 
and females; tho branches taught, and the number of 
scholars engaged iu each month in the study of each 
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branch, nntl such othiw particulars ns arc ncceRsnry to en
nble the secretaries ot tbc boards of cdul.:ation, or directors,. 

St■ta �up't to to make t,he reports required ot them Tho state supcri n-prcscnbc Ionu1. . · ten dent of free schools Ahn II prescn be f'Ueh forms and reg-
ulations respecting tho register to be kept, nnd report:s to· 
be made by tho tenehers, ns 11lrn.ll seem to him necessary. • 

Alclo•c0f!Prm; At the close of enc:h term tho ro.,istcr theroot sh·dl be· where regi,tcr ::, " 
fllod. returned by tho teacber to tho offic:e of the 11ecreta1·y of the· 

board of educ:ntion for the distt·ict, wbo sbull file tho same. 
fc����l.fo�r.11.and unless Ruch register be properly kopt and returned, tho· 
uro. teacher shall not be entitled to demand payment of tho
Wben nnd bow balance duo on his snlary. Tenchet·s ab.ill bo paid monthly,. 
lcacbon pnld .. and by orde1·s on tho sheriff or collector, signed by 

tbe Rccretnry nnd president of the board. Where nny 
toucher has taught, according to bis contract, fo1· one 
month, tho t1·usteAs for the sub-district in which ho 
has so taught, shall certify the fnc:t to the sccrnt-ary 
of the district hon.rd, whereupon be shall receive from 
said secretary an order upon the sheriff, or coilcc:tor 
of tbo county, signed by tbe secretary and president. 
of tbe board of education, for one montb's salary; 

Tuchen not but in no c:nse shall such order be given unless tbe 
���1,;��CS:epo,;monthly. repo1·t containing the facts required in tho 
wndc, c1c preceding pnrt of this secLion, to be show A in the term 
School month· register, bo ffrst, duly made out an� returned to tho secro
or ho,� mouy' tm·y. 'l'he sehool month shall consist of twenty-two days, d"Y• 10 co11•1•t- tixc:luding Saturdays, all of which shall be devoted to teach-

ing the school contr11ct1Jd for. As a means ot improving 
Te.,chPn' insu- the teachers nnd fitting thorn for more effective service in 
i�t;•i,:;��0 40d the free sc:hools of the stale, teaehcrt:1' institutes shall bo 

held annually throughout the state, one or more in each 
county; they shall be held during the montbs of .May and 
June, and nt such times and places ns the state super1nlond
ent shull, with tho atlvil'e of tbe county superintendent> 

Bow: long lo direct, and shall continue each for ono week of five days; 
W�!-'�i�ducled. they shall be conducted by experienced and skillful i nstitu tEI 

instruc:tor!!, who shall be nppointed by the state superin
Du1,7 of county ten dent, but it shall be a part of the duty of the county aup I as to such . · · I 111at1tule3. super10tendent, undo1· the 1nstruet1onr:; ot t 10 state super-

intendent, to mnke all proper nrrn.ngements fo1· t,ho insti
tutes, and to assist in conducting thorn. The instructors 
whom the stnto superintendent shall employ, ns h<.>roin 

Compensation provided, shnll oncb receive for his sorvic:es, not more, tbnn of tnalructot1 twenty-five dollars for each institute ho may instruct, to be 
How.paid. paid out of the goncrnl school fund, on n propo1· order ot 
Limit to tho 'ltate superintendent, b11t tho aggregate amount, of such amount. compensation for Lhe whole state sbnll not oxe_eed five hund-

red dollars. At the close of tho institutes, as horoi n provided, 
Board lo hold and during the week following, the county board ot ex
�n

cb��:�'t�1��� aminers· shall hold one of the two examinations prescribed 
of toaUlnlca. in section twonty-eight. It shall be  tho duty.of t,bo stnto-

suporintend_ent �o. prescribe the cours� of instruction of th& 
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institutes and tho methods of conductinO' them, toaetber Stato•np't to 
· h h · • '"' . ::, pr�scrlbc course wit sue other details con nectod therow1 th as he sball of Inst, uctlun, 

-deem conduci't'e to their usefulness and efficiency. Any ����/flo•tl
teacher who sball fail 0r refuse to attend at least one i nsti- H tc.,cher ran 
t t 11 b Id d h . . f b. . to nttc11d in,tl-

U e annua y, e un er t e prov1s1on1, o t 1s !loct1on, tutc board 11101 

unless sucb teacher shall have an excuse therefor, sufficient rcru,,, ,o c,mn-
. ti . 

�N f I b d f . l . b h loo hlru. rn 1c JU�mcnt, o t 10 oar o exarmncrs to w 11c sue 
teacher may apply tor examination, sball not be entitled to 
-examination during the year wiLhi11 wbicb sucb failure or 
J:efusa.J may bave occurred. 

School Not to be J( ept on Certain Days. 

31. In contracts with teachers, it shall be understood Holldn;s; oo 
th t h l . t t b l . . fi d. . "hnt days a sc oo 1s no o e rnpt in opcratwn or or rnary 10- scbool not to be 

struction on the first day of January, fourth day of July, kept. 

or the twenty-fifth <lay of December, nor on any national. 
-or state festival or thanksgi't'ing day; but the month or 
time mentioAed in such contract shall nevertheless be com-
puted as if the said days were included. 

General Duties of Teachers and School O.ffecers. 
32. All teachers, boards of cduC'ation, and other school Tcache:s 11nd' 

ffi I b I d . b b d f ·ct· school officers -o cers are 1crc y c rnrgc wit t e uty o pron mg to provide 
that moral traini nrr for the youth of this state which will tpru

l

p�r '"ror:i.l 
• .. 1:i nmg or contribute to securing good behavior and· manners, and pupils. 

furnish the state with exemplary citizens. It shall also Trustees to 
be the duty of every school trustee to see that tho sehool couse •"ho>I 
h · k · d h fl h houoes to be · ouse 1s cpt clean and m good order, an t at res, w en kcptcloan, eto.-

. necessary, are made and kept therein, but no expense 
-shall be incurred therefor, to exceed fifty cents per week, �:!c';,;j"�::,ot to · 

-and the amount thus ox pended shall be certified by the aod bo:,,. r�ld. 
trustees to the board of education, and shall, if correct, be 
paid out of the building fund of the district. 

&ho'Jl House Furnit1,re, Etc.-Exemption from Levy-En
forcement of Claims. 

33. Tho president of tho board of education of every Dut:r o
f
fbopraadl-' t ., . t • t h ) J l . . I I l do11l o nr o -u1s r1c s a , at east, onco a year, exam111O t 10 sc 100 cducntion ns to 

houses and school house si tos in tho dii-trict nud reJlOrt achoo! housoa, 
• - · · • - , nu<l 11 tes. 

tho condition of the same to tho board; and such as are, 
in their judgment, properly located and arc snfficieuL, or 
-can with reasonable expense be rontlorod so, i,;hall bo ro- s,1e of such•• 
tained for the use of public schools, and tho remainder, nre uot sult11ble, 
with the consent of tho county superintendent, shall etc. . 
be sold at public auction or otherwise, by tho boa1·d of Row prucced1 
-education, and on such terms of ,mle as the board maydlapo,ed o f. 
-order, and the proceeds added to tho building fund; Pro- Whoo nod ho� 
vided, That tho grnntor or bis heirs of any such school �.�;\��,-cote., 
house site shall, if he or they so desire, havo tho same ro- school houso 

d t h. b . l th b "Jd" th alto reconYoyed. convcye o 1m or t em, w1L 1out c m 111�s ercon 
(if any), upon paying to tho board of education the 
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amount received by such grantor for snch site; or- in 
case no compensation was paid therefor, the same shall 

In en•� of such be so recouveyed free of charg:e. In case of such recon-reconveynnce, h b . d' �. . how l>nlldings, voyance, t e llll mg on such site (1f any), shall be sold, 
�rr_any, disposed as hereinafter provided, with privilege to the purchaser 

to remove it from off such site in a reasonable time. This 
�ot to npply to proviso shall not be construed to apply to any school Ttllnge town or l I t . h' 'II city. ' 1ouso o wit lil any v1 age, town or city. • 

HO\\' •chool 34. The board of education of every district shall pro-
houscs

d
notl vido by purchase, condemnation, leasing, building: or groun s pro- h . . bl I I h d I . h . �d. 

�lded uy bonrds ot crw1se, smta e sc 100 ouses an grounc s 111 t e1r is-
�i:

r�'."'110"; tricts, in such locations as will hest. accommodate the in
nonrds to habitants thereof, and improve such grounds aud provide 
:;i�;J: nnd sucl.1 fumiture, fixtures aud appliances for the said school 
tprovidc

1 
rurni- houses as the comfort, health, cleanliness and convenience ure, e c. . 1 To be kept In of the scholars may require, and keep such grounds, schoo good 0rd•r. eic. houses, fur11it11rc, fixtures and appliances in good order 

II they dl•agree and repair. Provided, 'l'hat i 11 case such boards of cduca-
us to loc:lhon; t' I II b bl 1 · "' 
what then. 1011 s 1a c 11 na o to agree upon a proper ocat10n ,or a 

school house in any sub-district, such location shall be de
cided by the county supel'intendcnt. Boards of educa

{g.;:.�;"ofr tion in atljoi ni ng cl istricts or counties may jointly provide 
nd,loiuing di•- for the erection of school houses, for the accommodation 
;����i0�•�i 0" to of adjoining portionH of distl'icts or counties, for high 
school hous,a schools union school or sub-district schools which from jointly ' · ' ' · local causes, cannot be conveniently attached to sub-dis-

tricts in the districts or counties to which they belong. The 
l!.-:':�:ho���! title to such houses shall be vested in the board of education 
.-csted, etc. having supervision of tho sub-district containing the great

est number of child1·en, and terms indicating a trust for the 
purpose afo1·esaid shall be introduced into an agreement 
made between the boards of education interested. Such 

Farallure, et.e. school houses shall be provided with farniture, fix-
fto be suhpbplied tu res and such other appliances as are sup1Jlied to school 

or sue ouses. Assessment ror houses generally. An equitable amount shall be assessed 
:�;����

00,!,•�de. on each district interested, by the respective boards of eel
Bond required ucation, for the purpose aforesaid. Boards of education 
cf contrnctor for h IL • · b cl f JI 'th buUdiog. etc. s a 111 overy case reqmro on o a contractors, w1 

approved security, in �ouble the amount of the contract, 
Nuschoolofficor for building or repail·in"' school houses. No counLy au-to be in1ere,1ed . ,.., • 
in co�trnct tor perrntendent, board of educat1on, or any membe1· thereof, 
buildrng, etc. 01· trustee of any sub-district, shall, directly or indirectly, 

become personally interested in any contract for building 
or repairing school houses in his· or their dif1trict; and 

Penally. any county superintendent, member of such board, or any 
ti-ustee, violating this section, shall be guilty of a misde
meanor and fined not less than one hundred dollars. 

Plau of •chool 35. No school house shall be erected unless tbe plan 
�;�:���:;«; thereof shall have been sub1niLted to tbe county superin
county sup't. ten dent, and approved by hi rn, and it _is hereby made bis 
fu

0
n:'�t'"��tb duty to acquaint himself with. tho principles of school 
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house nrchitccture, and, in all bis ]Jinns for aucb structures, prinh�irles o! 
b 

. Dre ,lecture. to nvo rcgarJ to economy, conveo1once, beal tb and tlura-
bility of aLructure. 

36. When land has been designated. by tbe board o f  edu- Condemnation 
cation of any district as a suitable location for a school �J��1

d
1;g�ses, 

bouso and tbe necessary buildings, or for enlarging a•ltes, etc. 
school house lot, if the owner, 01· owners refuse to sell tbe 
same, or demand n price therefor which is deemed by tbe 
hon.rd un,·oasonnble, or the owner is n femme covert, a . 
minor, non compos mentis, or non-resident, after ten days' Notices; how

notice, served npon such owner or owners, or the owoe1•s1von. 
or owners being non-residents t,hereof, by publicntion for 
four weeks in some newspaper published in tbe county, or 
if there be no newspaper published in the connt.y, by 
postiug the so.me for fou1· weeks at tbo front dnor ot tho 
court house, and five other public places in the county, at 
lea:it two of which shall be in tho di:;tl'ict and one in tbo 
1mb-dist1·ict, in which sucit property is located, tho board

° 

may petition the circuit court of tbeir county to l:iave such Pe,itioo fo_l' 
1 f . condcmnaliort. ota o g1·ouncl condemned for tho uso of public schools, 

and sucl:i procecdi ngs shall tbereu pon be had in tho name Proceedings lo 
of such board fo1· tl:ie condom nation tboreot, ai- provided such coaes .... 
for in chupter forty-two of tl:iia code; Provided, That Qu,nlllyof J�nd 

tl:ie land so taken Rhilll not exceed io lluantity onEI acre. limit.ed. 
37. All school houses, school house sites and other prop- All school prop

erty belonging to nny board of education a_ncl used for f�� "e�•����on school purposes, shall bo exempt from execution or otl:ier or distress. 
process, nncl from lien on, or distress tor tnxes or county 
levies; but when nny ordo1· of the l>ourd, u pou tl:ie sheriff S�{::'c"t°�r��r; 
ot tbe county, or judgment or decree to·r u sum of money how onforcoo, 
against tl:ie said board hns l:ieen presented to sucl:i t-heriffctc. 
without obtninin� payment, payment thereof may be en-
forced by tl:ie circuit court by mandmnus or nn order for a 
epecific lovy 011 tho property tnxoblc in the district. 

Building Ftmd-Aiwual Le1;y /or the Same. 

38. To provido school houses and gronnd!l, furniture, Fund for build

fixtures a11J applianco,;, and keop tho 1;:ame in _good orderl,��:;�0:ic., 
and ro1rni r to 811))1)1 v said schools with fnol and all other to he provided 
b. ' J I . f I , d by bonrd o! . t ing:1 necessary for t 1011· com ort an\ conventonce, an ouucntlon. 
to pay nny oxisti ng i nclobted nof!R ugai n:1t tho building fund Also, to pny 

d II I · ., · I .1· 
• t • existing indobt-nn n ot lOr expenses I nc111·reu In t 10 u1str1c in con nee- cdncu. 

tion with schools, not cl:iargeablc to tbe ·• toacl:icrs' fnnd, 11-Anou,1 1c .. y; 
the bonrd ot education shall, an n unlly, on tho first Monday wheu m�de. 

in July, or ns soon as practicable thereafter, levy n tax on 
tbe propot·ty taxable in en.ch district, not to oxcoed, in any Amount tolMr 

one yenr, the rate ot forty cer,ts on every hundred dollnrs tc�lod. 
valuation the1·oot, nccording to tho lutest aasesament on the 
enmo for state and eounty taxation. 
·
t
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C:mnot be ap• 
printed for nny 
other purpose. 

When •nd how annual levy for support of 
schools mndt. 
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to nny of t�ie purposes mentioned in the prccediug section, 
8hnll constitute a special fund to be called tho "builc.ling 
fund," to ho app1·opriated exc:lusively to tho purposes 
named in the preceding section. 

Annual Levy for Support of Primary Schools. 

40. For the support of tho primary free schools of their· 
district, and in each independent school district, and to
pay any existiug indebtedness against the "teachers' 
fund," the board of education thereof shall annually, on 
the first Monday in July, or as soon thereafter as practica
ble, levy, by the authority of the people, as prescribed in 
section two of this chapter,·such a tnx on the property taxa
ble in the district as will, with the money received from 

�����t to be the state for the support of free schools, be sufficient to 
keep such schools in operation at least four months in the 

Not to exceed year. Provided, The said tax in any year shall not ex
!f!: 

cents, ceed the rate of fifty cents on every one hundred dollars 
valuation, according to the latest available assessment 
made for state and countv taxation. The proceeds of this. 

What consli• l t ti "th th • · d j th t tutcs "teacher'• evy, oge 10r wt e money receive rom e sta o as 
food." aforesaid, shall constitute a special fund to be called tho 

. How U$cd. "teachers' fund," and no part thereof shall be used for any 
other purpose than the pnyment of the teachers' salaries;. 
first, for the current year, and any part of said fund not. 
so expended shall bo. appropriated to the payment of any 
existing indebtedness created for said purpose. Upon the 
failure ot any board of education to lay such levy as is
hereby required, or any other levy provided for in this 
chapter, they shall be compelled to do so by the circuit 
court of the county by writ of mandamus, unless good 
cause bo shown to the contrary. But in case the levy 
provided for in this and the tbirty-eighth section of this 
chapter shall not be sufficient to pay any existing indebt-

Bonrd compelled to lny levy l>y wnndu 
mq&; when. 

If leYy bs Insufficient, may 
be incrensed; how. 

Payment of tenchcrs' en). 
aTies not to IJe lutcrfcrred wl1h, etc. 

edness of the district, in addition to the other purposes for· 
which it is levied, the board may increase such levy to the 

· amount actually necessary, or lay a special levy for the 
purpose. And in no case shall the appropriation of any . 
money to tho payment of any existing indebtedness, 
directly or indirectly, interfere with tho payment of 
teachers' salaries for tho term of four months, for which 
the schools are required by law to be kept open in each 
year. 

When and How School Kept More Than Four Months. 

Wh d h 41. If the board of education of any district agree that 
aci,0�1:�pt ow the schools in their district should be continued more than 
}���•�����.. four months in tho year, or if twenty or more voters of the 

district ask it in writing, they shall submit the question to 
the voters thereof at a time .specified i·n the order therefor, 
which order shall state also the length of time for which it 

. is proposed to continue the schools. Ballots may be used 
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for voting on the question, on which may be written or Ballot,,; what to 
printed "for -- months' school," for those who are in conl:l!o. 
favor of more than four months school; those who oppose 
a longer term than four months may vote with a ballot, 
having written or printed on it, "against more than four 
·months school." And if the proposition for a longer �lniority vote 
term than four months have a majority of all the votes cast necessary. 
for and against, then the board may order the levy ac
-cordingly; Provided, That in any district where a poll iSNotlcolosuch 
held for a purpose herein specified, notices of such election c.-. .. cs. 
shall pe posted by the clerk of the board of education in 
at least th1·ee public places in the district, three weeks be-
fore the day of voting; and the notice shall explicitly state What_ notice to 
the term of time for the school which is to be voted for, and eontam. 
only one term of time shall be voted for at any one election. 
The poll shall be l1cld and the election conducted, and the �oil; how held, 
official records returned as is prescribed in the second sec- 0 c. 
tion of this chapter. 

'12. No district or independent school district shal_l here- state fund !'otto 
after receive any share of the distributable state fund for �e.�r��t11 

free schools, in any year in which the levy required by 
the fortieth section has not been made in such district or 
independe�t s�hool district j and any moner h_eretofo•·� or Moocr dla-
hereafter d1stnbuted, and undrawn and remammg credited tributcd aod not 

th b k f 1 d. h d" • • d d drawn revert,, to -On e 00 "SO t le au I tor to any SUC lStr1ct Or Ill epon · r•ocral schuol 
-ent school district on the thirtieth day of J nne in each h��:_; ,vhen nod 
year, shall, on that day, be transferred on the books ot the 
auditor to, and form a part of, the general school fund to 
be distributed. 

4�. The assessor of every assessment district shall make A"'!essor must 
-out and deliver to the secretary of the board of education deliver t? secre• 

tary cert16cn1e 

-of each district and independent school district in his of volneuf per
district, on or before the first day of July in each year, a ��!�.property; 
-certificate showing the aggregate value of all personal 
PrOJ)erty· and the dork of tho count.)' com·t shall certify Clork of court ! to certUy value to tho said secretnry the n.ggregale value of all real estate of real estate. 
in such district or indopondont school district, which cer- such cerlfficata 
tificates shall serve as a a basiR for any levy that may be to •

1
er

f
vc •

1
• n 

bll5 s or evy. made for school purposes for that year. 
Board of Education to Report rate of Ta.'Cation to Assessor, 

and Assessor to .Extend same in his Boo/is-Penalty for 
Failure, &c. 

44. Immediately upon the :·eccipts of the certificates Board of educa
mentionod in tho preccdin,f.{ section, and of the notice ���

e
t�

n
�:�•�i 

:from the county superintendent. as hereinafter provided, l:lxation tor 

b · h h 1 h 1 J d h · teachers and ·s owrng t e amount ot t e genera se oo un to w tCll building fund; 
,such district, or independent school district, is entitled, it -when. 
shall be thE> duty of the board ot education of such dis-
trict, to determine tho rates of taxation necessary, for the 
;pay of teachers and tor the building fund in their district 
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for the school year, nnd for tho payment of anv such ex-
tTo report aamo isting indebtedness, llS uforesaid, und report the same, by o county super- . .... tntcudcut,clcrkthe1r secretary, to tho clerk of the county court, to tho 
and nsscssor. county supori ntendcnt, nnd also to tho assessor; und there-

u pou, it shall be the duty of the said �ssessor, to extend on .Assessor to ex- h • b k f tend same iu bis is oo s o  assessment for stnte nnd county purposes, tho >books; how. amount of taxes levied as nforesaid, in two separate col-
umns, the one headed ''teachers fund," nnd tho othe1· 

•Shcritrto "building fund," from which extension, the she1·iff shall -collcctsnmcnnd IJroeced to collect tho sumo nnd shull accnunt therefor as .accountthcrcfor. , &. 
, 

required by law. Any assessor, who shall fail to make 
���1;[ nonnd out nncl deliver the certificate mentioned in the forty-third 
f:�r���r;�r�fs- section, nnd nay secretary of a board of cducn.tion, ,vho 
clmgcccrL,in sl,all fail to make out and deliver the certificate named in duties. this section, shnll be fined twentv dolla1·s, tor the benefit ·. · of tho building fund of tho district. And any assessor 
��!��?!?.,�a-who shall charge on the asse8sor's books, as p 1·ovided in 
;;;:r��::i.1�c

tbc the preceding section, U greate1· amou�t of taxes _t,lrnn is 
aruouot;_ilwlll-duo from tho peri,on charged therewith, shall, 111 such 
{h��:o��'t.cs caee, if tho overcharge be inadvertently made, be fined 

doublo tbo amount, and if wilful1y mnd\j, ten times tho 
H:ow such fines amount, of tbe overcharge, one half thereof to be applied disposed or. to the benefit of the building fund, aud the residue to the in-
H red former. 'l'ho fines provided tor in this section m.�y be 

ow recove . d . f . . f h d" . b recovere , on motion o nny c1t1zon o t o 1stnct, or i,u -

Limitation o! 
bo:1. rd to con
tract for or cxpcnJ school mooeya. 

district, in which trnch overcharge or delinquency ot the 
asses,mr or secretary shall occur, or in wbicb the property 
overchai·ged may be, on ten duys' notice, before any justice 
of such dist1·ict, or by indictment in the circuit court. 

Expenses by Board Limited-Personal Libility. 

· 45. It shall not bo lawful for tbe board of education of 
any district, or independent school district, to contrnct for, 
or oxpeud, in nny year, more than tho aggregate amount 
of its quota of the genornl school fund, and tho amount 
collected from the district, or i ndeper.dent scliool di�trict 
levies of that yenr, together with nay bnlanco remaining 
in the hands of tho sheriff, or collector, at tho end of tho 
preceding year, nnd ,mch arroarages of tuxes, ati may be 
due such district, or independent i;cbool district. Nor 

Nodebttohe shall such board hereafter incur any debt to be pnid out of 
contracted, etc. the school money of any subsequent year. It the trus
Wben bonrd or tees of any tiub-dit!trict, or any bonrd of education, shall 
trus,ccs individ- in violation ot thit< section make nnv a<T1·eemon t for tho 
��-�� 

' J O • blcfor contract, em ploymont of u. tench er, or for n.ny other obJcct concorn-made by lhcru. ing free schools under their charge, so as to occasion 
thereby tho ag�regnte of the just clu.ims agni nst tho board 
of education of tho district, or independent school district, 
in any year, to exceed its uggregnto receipts, ns nforesaid, 
for sucl.1 year, such board ot education, 01· ti·usteo, shall bo 
individually responsible to tho teacher, or other person 
with whom such agreement is made. 
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Collections-Disbursements of School Levies-Settlements 

Therefor-No Credit to be Allowed Colli!ctor in 

Certain Onses. 

191 

46. Tho sheriff or collector of tho county shall receive, Sheritr,etc.,to 
-collect nnd disburse nil school moneys for the scvoi-nl dis- collec: nod dis-

t . ts 1 . 1 d d" . I . b h h I d burse all 
nc nnc me epcn cnt 1str1cts t 1crc1n, ot t at evie school moneys. 

by said districts and that dist1·ibutctl tbereto by the state. . He sball be requi1·ed btr the count,· court to O'ive iu acld1'-Tog,vend<11• ' 
J . b , c: houot b·:md. tion to his bond as collector of the state and county taxes, 

a special bo11d, with approved socm·ity, in a penalty equal Penalty of hood. 
to double the am<rnnt of school money which will p1·oba-
bly come into bis hands for school purposes d111·ing any 
one year of his term of office, which shall be made paya- How made 
blc to the state of West Virginia, with one or moi-e sure- payable. 
ties deemed sufficient by snch court, and pro:ve� or ac- How pro,·edand 
knowledged before snch court, and an 01·dc1· stating such ackuowlcdged. 
proof or acknowledgment shall be entered of record by 
such com·t. He fl hall keep his accounts with the several To kcep·two 
boards of edncation of each district and independent occouol.S. 
school dist1·ict; one of money belonging to tho tcach01·s' 
fund, and tho other of money belonging to tho building 
fund, and shall credit every receipt and char,O'e every dis-
bursement to tho fund to which it belongs. Ho shall pay How- money 
out no money standing to tho c1 ·edit of the boa1·d of cdu- paidoutt,yhiw. 
cation, except upon an order signed by the secretary and 
pl'Csidont thereof, spoci(ying tbe sum to bl:l paid and the 
fund to which it is to be charged; or upon a cc1·tified 
copy of :i judgment, or a decree of a cou1·t or justice 
against, tho said board, for a sum of money therein spec-
ified; or upon an O!'der of tho county superintendent, as 
provided in section eight of this chnptel'. He shall, on Annual settle• 
or immediately before the first day of July in eacb year, �

i��.\;�';;.:! nod 

settle with tho board of education of cacb district and in- ruado. 
dependent school district, in which settlement ho shall be 
charged with tho amount of tuxes levied by the board of�:��cd�':.td 

educ:1tion upon tho property of tho district or independ- witl� ,vhat 

ent school distl'ict, for tho teachers' fund and tbe building credited. 

fnnd. nnd to pay nny indebtedness of the distl'ict, and 
with the amount distl'ibutod thereto from tho geneml stnte 
fund, and fol' any othol' moneys received by him duri�g 
tbe current year on account of tho free school of such dis-
trict 01· independent school dist1·ict; and he shall be cred-
ited ,vith tho amount of delin11uont school tnx:cs of such 
district Ol' independent school distl'ict, tbat has been duly 
returned by him anti co1·tificd by the cle1·k of the county 
court to such board of education. lie shall also be cred-
ited in such settlement with all vouchers produced by him, 
if found to be conect by the district board of education, 
and ho shall receive no other credit except his commis-
sion as hereinafter J)ro,idod · an account of this settle- Settlemontlo be ' 

d f d . mnclc wltb .,:,,ch mont shall be made out by each boar o o ucat10n, district. 
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naming the district for which it is made, with the proper 
debits and credits which were the subject of this settle

Vouchers to bo ment. They shall also number all vouchers with which 
numbored nnd th h 'ff h b d d · .endorsed; how. e B er1 as eon credited by them, an en orse on 

the back of each tho words, "settled by B. E." Under Bow signed, h' h' t 1s endorsement the secretary of the board shall sign 18 
Act-ount nnd name and date of settlement. All such accounts and 
;j��.��� •,�horn vouchers so endorsed sh:i-11 then be delive�·ed to the sheriff 
d�livered. or collector whose duty 1t shall be to dehver them to the 
Effect of vouch- clerk of the county court, which n.ccouuts and vouchers 
m nnd shall serve as a basis of the settlement to bo made by the .accounts. h 'ff 11 · l h d' t s eri or co ector wit 1 t o county court, accor 1ng o 

article twelve and section seven of the constitution, and 
If sheriff, etc., section fifty-two of this chaJlter. If any sheriff or col-
;pny out wore l money on ector shall pay out in any one year, more money on ac-
:��,��•rui,��d count of the teachers fund or building fund, than shall 
.thou b_e receive• have been levied and could have been collected by him 
to receive no d · 'd h · h h · · · h' 
creditforexcess. urmgsm year,toget erw1t t e amour.t remarnrng in 18 

hands from any preceding year, he shall, in said settlement 
N r receive no credit for such excess. He shall receive no pay 
re�J;rnc

0

!t.:ite · for receiving the state school fund, nor· for the disburse
tund or dtsburs- ment of any school money If be fail to account for and Ing my school 
:money. pay over, as required by law, any m.onoy which may come 
Remedy ngnlnst to his hands, or for which be is liable, judgment may 
aherlll for r.11. be recovered therefor against him and bis securities, 
ure to pny or , h • d d d b f: 'I J1ccountror wit rnterestan ten per cent amages; an upon t e a1 ure 
monoys in his of such sheriff to pay any proper draft which may be hnnds. d b h d b b. . d t For failure to rawn y t e sai oard of education upon 1m, JU gmen 
��lp:�arait. upon motion therefor may be obtained before any justice 

of his county, or beforo the circuit court thereof, he hav
ing bad at least ten days notice of the motion. 

Return of de
linquent lists 
/or district. 
le\·les. 
Form required 
!or real estate. 

Delinquent Lists-Sale of Delinquent Lands for District 
Levies. 

47. The delinquent lists for district levies shall be re
turned and real estate sold therefor, as hereinafter pro
vided. Such lists of delinquent lands shall be in form, or 
in substance as follows: 

"List of real estate in the district of --, in the county 
of --, delinquent for the non-paymept of school taxes 
thereon for the year-. 

,g t!.� ., 
.. ::, "' 

.,; "' . �8 ' 

C ., ... ..; .,; -g .!! .. ; "' 
" " .:. 

" 

Name of Pereona. .,; 'o g: "a � .:l ; -' .i 
!' 

_o .. e 
f! .. � �;i ... 

c.g �·-,i '::I .. " ;; '"::, 
3 C .: ::, .... ::, .., :g u ,..,g-!! • �5 

- " 0 � -; 8. .c-
i:i 

"' � .... .a .. ;;::-Cl A A � IQ rn 
-- -- -- ---- -- --
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The delinquent lists of personal property shall be io Form required 
r, 

for personal 1orm or in substance as follows: property. 
"Lists of personal property in the district of --, in 

the county of--. delinquent for non payment of school 
taxes the1·eon for the year 

1 · ... 
u �� 

.� t 'O 

1-
C. 

.,; .,; 'i 0 � 
' .. C. :: C ,;. :: 

Noone of Prrson. 1�· � .;:; .:: ... .,� 
� 

.. .P. -= ., .. 
►-"" .:: .; �:, "� 

-5 '.;! .... !:' � g_g u 
.:) VJ� 

� ·; � I,"-:. 
E-< l":i rn I ::: -1-- -- -- --

I i 

I 
I 

I I I 
And the sheriff. or collector returning such lists shall, at��t� !';"f:r· 

the foot thereof, subscribe the following oath: "l, A-- of list. 
B--, sheriff (deputy sheriff or collector), of the county Forw of oalb. 

of---, do swear that the forco-oing list is, I verily be-
lieve, correct.and just; and that I have received no part 
of the taxes for which the real estate, (or personal prop-
erty, as the case may be), therein mentioned is returned 
delinquent, and that I have used due diligence to find 
property within my county liable to distress for said taxes, 
but have found none." 

Lists- When and where Retumed-Dispositions thereof. 

48. The said lists shall be returned to lhe county court, Liststo be 1 

before the first dny of JuJ�� in every year und tb� list of returocd to 
J , county court; 

real ostntc shall be examined, corr<lctcd and allowed by said when. 
d I f . ti I I d' d Court to correct, court, un a copy trnreo cert1 cc to tic au 1tor, an ctc.,listofre:il 

another COP)' to the assessor for future use in making out•!tatcno_J cer-, ufy cop1e..s to tho next land book. 'l'ho list of personal property shall nurtilor nnd 

nlso be cxumined, co1Tcctod, and allowed by the court, and �:"'lf;tof 
the umount thereof so ullowcd, togethor with tbe amount pen;onnt d 
allowed of the list of real ('8(1\lo, sh nil be certifiotl by the r;�sr;.llo:� to 

clerk of snid court, to the secretary of tho bonrd of educn-i,��;:J•ry or 
tion of the proper district. 'l'bo origi nnl list shall be pro- Orlglnnl lists lo 

d b h I I f 'd , ·b • fii be preserved by eervo y t o c er< o ea1 court, JD 1e o. ce. clwk. 
Return of Delinquent Real Estate for Sale. 

49. 'l'he auditor shall include the school t11,xcs, on real ���
1
��!."dltor 

estato so returned t.lelinquon t in bis lists lo be furnished returned dclin• 
. . ' quent ou rcB..l tho short ff for safo for deh nq ueo t taxes. estnte 

Lien on Real Estate for Levies. 

50. 'l'bero shall be a lien on all rent estate for the dis- Lien on real 
, b l f esta1efordl1lrlcl trict lovies nssessed thereon, from tho dny fixed y aw or 1e,·1cs, nnd 
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in terest; from 
wbn� time. 

Delinquent lbt 
or pcrsonnl 
property to be 
plnccd by clerk 
In hnndsof 
aherill'. 
How colle cted 
and Bl'COU n ted 
for. 
Wlthh; whnt 
llwe. 
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the commencement of tho assessment of taxes therein for 
such ycnr, uncl interest upon such levies, at tho mto of six. 
per cent per annum, from tho twentieth day of January 
in the year following that in which the assessment is
madu, until payment. 

List of Personal !!:state-How Disposed Of. 

51. A copy of tbe list of persoonl property, returned de-
linq nent for tho non-pnyment ot di_strict leviP><, shall bo
placctl, by tbe clork ot tho county court in the hands ot 
the shP.ritf, 01· collector, fot· collection, to be collected ancl 
accounted for by him, in tile same mariner as 101· le\·ics or
iginally placed in his hands for collection; anu he may 
collect such levies by distress or otherwisfl, at a11y tirno 
within t.wo years after they are so placed in his handto. 

Sheriff's Commissions for Collecting School LeviP.s-A111111"l' 
Settlement, when to be made-Penalty for Failure to 1lfake,. 
&c. 

Commission of 52. Evei·y sheriff, or collector, shall be allowed three· aheri fl f or col-
lect iog levies. per centum commissions on the collection of all district 
.Annunl !eltle
ment with 
county court; 
when. 

Whal 5'!1Ue
meot must 
abow. 

levies for free school purposes. In addition to the settle
ments required ·to be made with each board of education 
of n district, every sheriff, or collector of school moneys, 
shall also make annual settlements, by districts, with the 
county court of his county, nt its next term after the first 
day of July of ench year, showing the amount of nll 
moneys received and disbursed by him for the preceding 
year for school and building purposes from state, aud 
from tho district and independent school district funds, 

Settl�meot to be and the amount due to each district· which settlement recorded by • > , • 
cle rk. shall be made a matter of record by the clerk of said 

.Accoun1s and 
1'0uchers to be 
filed by clerk; 
bow. 

Penalty on 
aberltl for 
failure to make 
ee, tlemen �-

court, in a book to be kept fo1· that purp,,so. All accounts
and vouchers required to be returned to tbe clerk of tbo
county court by i;ection forty-six ot this chapter, dhall be
filed by said clerk in his otlico, and the file ot each district 
shall be kept separate. If o.ny sheriff or collector of 
school moneys, i:;hull fail to n,uke the settlement required 
by this section nt the time required, be sbull forfeit fifty 
dollars to the gooeral school fund, and a like pouulty slrnll 
be iricurred by him fot· ouch subsequent term of tho court 

.Also to ay 12 that shall pass without such i;ettlerrient. And th.e sheriff, 
perc�otI'ntereat. or collector, shall, moreover, be charged with twelve per 

cent interest on nil school moneys in his lrnncls f0r the 
timo he is in ddault in making tho settlement required in 
this section, which interest 1,ball he charged up against 

Proceedings to him when tho i,ottlement sh nil be made. Whon the slieriff, 
recoverfinc. or collector, shall fail to muko this settlement at the time 

required herein, it sball be the duty of the prosccutin� 
attorney to proceed by uctio11 uguinst him aml bis securt
ties in tbo circuit court, to reco'"er tho fine imposed upon 
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him by this section. Every sheriff', or- collector, shnll, Liability <>f 

b I· bl · • d • 
aheriff lo pen,on 

moreover, e rn e to any perRon lnJUre in <'.OnsequenCOioJured. 
of his lnilnre to make the settlement berein required. 
This_ sett.lement shall extend back to the time when the �:�.;!;,1��!;;r. 
shentt' bec:nrne collector of district levies for scbool pur-
poses. It a nv board of cduc:ation fui I to mak'e the settle- Fine 0� board of 

. ., . . • . . cclucauon for men ts required by section fort.y-s1x of this cbnpter, with fnilur• 10 ,uake 
the slieritf, when requested by bim to do so, encb momhor�;•;�\:!t,1;�f;1eni 

of sucl:i board so Jailing or refusincr shall be fined twenty "'.hen r.quested. 
d 11 ,:, i o go to school o ars, tor tbe benefit of t,ho scho<>l fuod. _ 'l'be clerk ot fu11<I. -
the c:ount,y courL shall transmit an abstract of the settle- j:�:���\�f

t,
•;1· 

mont to the state superintendent of free schools within acnt 1o•tnte 
ton days alter tbe same bas been made. 

• - i,':1',;�;�.����nt; 

County Superintendent of Schools-His Qualifications, 
when, 

Duties and Compensation. 

53 ThP. county superintendent of schools shall be n �ount.,,super
person of good moral cbaractor, of temperate habits, lit- �:1;11g;;;.\

1
1�,��� erary ac.:quirements, and skill and experience in tbe art of 

tcacuing. He Rhall rcceiv.: tor his sei·vires an annual Hlscompcnaa

compensation, as Jollows: In counties having not more tioa. 
ti.Jan filt-y "Schools, one bundred and tifly dollars; in coun-
ties having mo1·e than fifty and not more than seventy-
five sc.:hoolt.<, two hundred dollars; in counties lrnving· more 
than seventy-five and not more thn.n one hundred schools, 
two hun<lred a11d fifty dollars, and in counties having 
rnnre Lhan one hundred scbools, three hundred ctollnrs, 
wliicb salary sball be paid rutably for any shorter term How paid. 
al t!ervic.:o tilan one year. Su-cb compensation shall be 
pnid quarterly, upon orders drnwn by tho county su
perinlondcut, on tho state superintendent of free scbools, 
who shall, upon receiving ti.Jo 1:1ume, draw his war: 
ru11t upon tho auditor thorofor, payable to snch county 
su pe1·i u tcndcut, 01· to such por;,on as ho may di rcct. But Final payment 
ti.Jo final payment shall not bo mauo, until tbe county ���;:0

e��-wade 
suporintenuont has ma<lo tho reports requiro<l of him to . 
tho stuto supcri11tendont of ll·ec schools. 'l'he same shall Out or whl\t 

b . b I lund paid. o p111u out of the .'4'cncral school fund, ut t 10 amount 
thereof, shull ho dcduc.:tod by tho auditor fr,Hn tbo amountd':���1:!i_ .,10. 
next to l;o <listributcu to cnc.:h county. Ho slrnll, before 
entering U(JOn tho <lutios of his otlice cxocuto u bond c:on- 1-11•00nd•ud 

. . · . ' ' . . ccmdll lous 
d!l1011ot.1 11c.:c.:oru111g to law, before tho county courL of his thereof. 
eounty, or tho clerk thorcof in vac.:ation, in the t1um of five -
hu11u1·ou dollars, with appt·oveu i,ocurity, upon which bond, Hlslbblllliea 
I I 11 b · l,I · ,_ · · · . , · · t on •ucll �oud. 10 1:1111 o 1111 o, rn any cnurt uav1ng Jt11·1>1u1ct1on, o any , 
person or persons, 01· to any boaru of ouncation, for Jo;isos 
sustuirrn<l by rnai,;on of his nogloc.:t, 01· non-porformnnco of 
?utics imposed by tbis cbnptor. Said bond shall be filed Wher�filed. 
10 tho ottic.:c ol tho clork of the county court, wbo fl ball, c,c.-k 10 certify 

within ti vo d:�y:o, c:erlily to tbe stnte su peri ntondont ol l�
t
�'..�1�-,�?n��;;,e 

free schools tho name of i-nid county superintcn<lont, ·nnd anct"nd,tressof 

. .. ' . . county supnln• h1spoi;toftice address. Prov1decl, That tho county supenn-1eodeot; when. 
26Aou 
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�����!��.;:,\�. t.en?ents heretofore elected, shnll continue in office, 11ntil 
tendcnts hereto• then· 8Uccessors sb·all have been elected and qualified uuder fore elC<'ted. th· h A · I ffi f vacancy, how 1s c apter. vacancy 111 t 1e o ce o county super111-
tlllcd, wh�nnncl tendent shall be filled for the uueXf)ired term b�·. the 
for ff"bnt tuuo. "d 

' . . ' J pres1 ents of the boardf.l of educauon in the county, aL a 
meeting to be culled for that purpose, by the clerk of tbe 
couuty court, at the court house of tbe county, within 
thit·ty rlayti after the vacancy occurs. A majority of said 

Quorum for presidents shall be neces8a1·y to constitute a quorum at 
:- uch purpose. such meeting. 
''.i•lt to schools 54. The county superi ntcndent shall visit eacb 1:1chool 
bv county . ti . b. . 

I . h I I •u
pertntcndent. WI ltn IS county, at ea8t once Ill eac sc 100 year, at 

Hisdutlcsln sucb time as he may deem .necesBnry and proper, and note 
conoe�tion with the course and method of rnstruction, and the branches 
u,-1, visltd. taught, and give such directions in the art of teaching, 

Duty of county ■uperlutendcot 
to aid teachers, 
etc 

Encourage 
l'OUOty 
lnslitulea. 
To nltcnd such 
1oetitule.s, etc. 

and the method thereof, in each school, as to him shall ser-m 
necef,Bary or expedient, so that uniformity in the course 
of studies and methods of instruction employed shall be 
secured, as fur as practicable. in the Rehools of the 1,everal 
grades, respectively. Re shall acquaint himself, as far as 
practicable, with the character and condition of eacb 
1:1chool, noting any deficiencies that may exist, either in 
the government of the achoo!, the classification of its 
scholnrf.l, or the method of instruction employe<l in tbe 
several branches, and shall make such suggestions, in pri
vate, to the teacher, orally, or by �vriting, as to him shall 
appear to be necessary, Lo tbc good order of tho schools, 
and the progress of the scbolars. He Rhall note the char; 
acter and condition of the school houses, the sufficiency or 
insufficiency of lheir furniture and fiJ:tures, and shall 
make such sugge1:1lions to the several bourds of education 
and trustees, nil in his opinion, sbull seem conducive to the 
comfort and pr0gressof tbc scbolars in the several 1:1chools. 

Formation of County and Union Institutes. 

55. It shall be the duty of.the county superintendent to 
aid the teachers in all proper efforts t0 improve them
selves in their profession. For this purpose, he shall en
courage the formation of county institutes for mutual im
provement; shall attend the meetings of said institutes 
whenever practicable, and give such advice and instruc
t,ion, in regard to their conduct and management, as in 
bis judgment will contribute to their greater efficiency. 

!�1:�1��ff.:'t� In connection with supel'intendentR of the adjoining 
�tc. 'counties, each county superintendent shall encourage th_e 

formation of union institutes; shall attend and partici
pate in the exercises of the same, as far as practic:ible; and 
shall use all proper means to improve the efficiency of the 

Must cooronn to t.eache1·s, aiid to elevate their profession. .lie shall at !111 
lnstructlonsof times conform to the instructions of the state suporrn-
11nte superlu- · h · b · · 
teodeut. tendent of free schools, as to the_ matters wit 1n t e Juris-
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diction of the said superintendent and shall servo as the To serve•• 
f . . b 'h· d h l d' orgna ofcommu• organ o comm1rn1cat1on etween 1m an t e severa is nicalioo. 

t.rict boards of education. He shall distribute from bis 
office all blanks circulars copies of school law� and other To dl•trthute 

. ' " ' " · ult blaoks, etc. 
communications from the state superintendent to the sev-
eral boards and persons entitled to receive the same. 

Additional Reports by County Superintendents. 

56. In addition to the reports mentioned in the twenty-County •upcrin• 
second section, it shall be the duty of the county super- ��i'ct1�1:�.;'�,!'.t 

intenclont to make out and transmit to the state superin- port• to bemadi, 
t l t f f b I I .1 d f b cl. . bY, to star.� enc en o ree sc oo s a c et:u o report o t c con 1t1on supcrintcndeot 
and character of the school;. within his county, noting all Whottocontain. 
deficiencies and suggesting their remedies, with �uch re-
marks upon the operations of the school laws as bis ex-
perience and observation m:ty suggest, pointing out 
wherein be considers them deficient. He shall also reportArso,tore port 
such districts as have failed to make returns of the enum-f��1::<;.t make 
eration of youth as required in the ninotcenth section ofeoumer:itiolJ. 
this chapter; and also those distri-cts that have failed to 
make the levy req uircd in section forty. It shall be the To keep record 
duty of- the couuty superintendent to make in a wcJl-or,11 bispr<>-
b d b 

· ' 
f ll I . cecdings etc. oun ook to be kept for the purpose, a rec·ord o a us how. ' 

Proceedin"S · of '.111 certificate� issued by the board of ex- Rook to be .-.. , , .. property of 
aminers, and of n.11 reports made by him, which book shall office. 
be the property of the office; and· all out-going county 1:,°;:.;:\\�/;'.?�r 
snperintendcn ts shall make the report required for each his servtco. 
ycnr of their se1·vice. 
School Officers not to act as Agents/or Booksellers, etc.-School 

Books to be used. 
57. No school office1·. or teacher of any free school, sh al I No officer or 

act as ngen_t fo1· any author, p11blisho1·, bookseller, or other �;:,.-;:-/;;,�ct 
person, to rntroclnee or recommond the uso of any book, hooliselle,-, ctr. 
ll.llJ)•iratus fnrni tn re or other article wh•1.tevcr in the free or 00 tntcrcsled ' " , · " , \n noy conlr:tot. 

schools of this state, or any one· or more of them, or di- In relation.to 
I • 1 · J fi

. 
• • f books otc. rect y or rnc I rod y con tract or or 1·cc-01 ve any gt t or re- ' 

ward for so int 1·oducing or rccomendi11g the same; nor·shall 
such person bo otl,er\\�ise interested in tho sale, proceeds 
or profits of any book or other thin� used, or to be used, 
in flaicl schools. Pro,-ided, 'l'hat nothing herein shall be 
construed to apply to any book written, or thing invented P,m·ioo, as to 

by such person, 01· to merchants who, in connection with �::�h
1�;�c"t,';0•14. 

their bur:1iness, may desire to sell school books or otho1· 
things used iu schools. Provided, further, That the same 
1we embmced in tho prnscribod scrim;. 

58. Tho follo,ving series of class books shall be used ctn•• book• to 
in tho free schools throughout the state, viz: 00 11

1
•
0
•u

ed 

Reading, Spelling, Elocution-McGuffey's new revised 
readers; McGuffey's new� eclectic spelling book; Kidd's 
elouution and vocal culture. 

spec 
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Mathematics-Ray's arithmetic; Ray's te8t examples; 
Rny's elomontnry and higher ulgcbra; Evans' school 
geometry for bc,(!innors; Robinson's new geometry and 
trignonometry; Robinson's surveying uud navigation; 
Robinson's progressive table book. 

Grammar-Harvey's grammar; Ker l's treaties for high 
schools. 

Geography-Knote's geography of West Virginia; 
Mitchell's new revised geo!!rnphies; Cornell's outline mnps; 
Guyot's phy_sicnl chnrt; Whit<,'s class book of geography 
for examinntious; le8sons on tho globe, by l\fat·): Howe 
Smith. 

History, Natural Sr.ience. Etc-Goodrich 'i< common school 
history; history of th<, United Stntcs, by Hol,r.cs; Cook's 
stories of tho old dominion; nntur:il philosophy-Avery; 
philosophy of nnturnl history-,Vare nnd Smilic; rhet
oric-Blair; chemistry (new edition)-Yonm:tn's; geog
raphy of tho heavens-Bu1-ritt; astronomy (elementary) 
-Robi nsor, ; geology-Dana; mi oornlogy-Dann; botany 
-Gray ; anatomy and physiology-Cutter; dictionary-
Wobstor. It shall be the duty of the c:ounty superintend
ent to enforce, 'by all proper moans , the uso of the text 
books, wbic:h may be pres cribed as herein pro,ided, and to 
see that no others are introduced; and if :tny tenc'1or slinll 
violate the provisions of this section, he shnll be subject 
to the fine prescribed in the fifty-ninth section of t.his 
chapter . 

. Fine for Violating ,my of the Provisions of this Chapcer. 

Fine on officer 59. If any officer 01· teacher, fail to pc dorm uny 
,:11

1���1:_::rror duty required of him by this cbnpter, or violato any pi-o
perrom,nnr vision t.horoof, and tbore is no otber fino or punii;Llmont 
ei�,'t;;1?{,;0,�ro- imposod therefor, by ltiw, he shall be finod not los� thun 
visions or tbla. throe, nor moro than ton dollars, fur ovei-y such otfonso . to 
�:.;.

1;;�orered. bo recovered before n just.ice of tho peace nf tho county; 
LiRbility for and such fine shall no� impair or affect his liability for damages, etc., d • · • d 1 · b. · · not allccted amages to any person in.Jure , nor tJ:.e ia 1lit.y ot lum-
W;11�f.C- on self und snreties on bis official bond. If tho board of ed-
bonrd for n�lect uc:ation of any district or i ndepondent school dii;trict, tail 
of duty. to perform any duty required by tbis 11cL, oacb member of 

such board sball be liublo to tho full pon11lt.y imposed by 
this section, unless ho show that ho was not guilty of any 
neglect or default in tho premises. 
Annual Distribution by the State for Support of Free Schools. 

60. For tho support of free schools, there shall bo a 
state tax levied, annually, ot ten cents on the ono hundred 
dollars' valuation on all tho real and personal property ot 
tho state, which, together with tho interest ot the invei;ted 
school fund, the net p1·oceeds of all fodei Ltu·os, confisca
tions and _fines which accrued to tho state du1·ing tho pre-
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viona year, the proceeds of the annual capitation tax, 
dividends on bank stock held by the board of the RChool 
fund, nnd the interestnccruin,g on stock invested in United 
States bonds, shall be set apart as a separate fund to be 
calle�l "tho general school fund," and shall be ·annually 
apJlhed to tho SUJl})Ort of free schools throurrhoot the state To whnt lied :-, 1 purpose app and to no other purpose whatever. It shall be distributed . . · 
to tho several counties in the state in proportion to the 0101rihullon of. 
nnmbe1· of yonth therein, according to the latest ennmer-
atinn made for sc:hool purposes; bL1t the anditor shall first 
deduct therefrom the aggregate salary of the state super-
. t d f f I ·1 . l I 1 · l W hnt to bo 
10 en ent o ree sc 100 s, anc t 1e necessary trave mg anc dc<lucled. 
contingent expenses of his office, together ·with such other 
sums as may be required to ·be paid by him out of the 
general school fn nd. Fifty per cent of this distributable 
sum shall be paid on the fifteenth day of September, and When· and 
the remainder on tho fifteenth day of December, of each how pald. 
your, and in the manner provided in the sixty-first sec-
tion of this chapter. 

61. It sha.11 be tho duty of the auditor, on or before the Auditor to 
tcnt.h dny ofJnne.in each year,to ascerta.in the amount which oscerrnti, and 

. ct· .b bl . h I . " ·ct duo:lfystnte 1s 1str1 uta e among t c scvera cou nt1es as n,orcsat , an suvcrintoudent 
notify tho state SIIJ)cri ntendent of free schools thereof. 01 amouut to IJo 

t d1stnl.H1ted; 
who shall thereupon ascc1·tain the propor Rhnre of each when. 

t I •'f ti d·t . l J t ,• Dutyofstuto conn y, nnc noc1 y 10 nu 1 01 anc enc 1 conn .Y supe11n- sup•rintendont 
tendont, also, the amount deducted by the auditor from tbucupon. 
the share of his county on account of salar.v paid the connty 
superintendent, as required by section fift,y-four, which 
amount the county supcri ntcndent sh nil also deduct from tho Duty of county 
b f l  · · b fi k. I · ct· ·b · f h sup,·rinrcn,lont s aroo 11scounty e 01·o ma 1ng 11s JQtr1 ut1ono t o same .. ,0 .urh ru11d 

am'?ng the scve1·al districts_ thereof. Upon receivin_g such �t':\�:.ecelvlog 
notice, the county superintendent shall ascertam the 
proper share of each district-, and independent school dis-
trict, of his co1111ty. accordin� to tho number of youths 
therein, and �ivo notice to tho board of education of �ach 
district, nncl indcpontlcnt school district, in tho county, of 
tho nmo11nt of the g-onoral school fund cine ench, respec-
tively. and that, t-110 Hame cannot ho drawn h_,· t.hom 1111til 
thoy have maclo tho lovy roquirod by the fortieth section 
of this chapter. 

62. Upon boi n� officially notified by tho Recretnry of the J��';�t�e fuod 
board of odncation, i11 tho mnnner providocl fot· in the county supedo
forty-fourth section of this chapter, that the board ofteudeot, when. 

education hnR uuthori;,;ed the levy for school porposcs, the 
county suporinton<lont shall issue bis requisition on the 
auditor, payable to tho 01·dor of the sheriff' of his county 
for tho amounts cine f!uch districts as may have made the 
levy aforesaid, which shall be paid in two equal install-

How rnid 
monts, paynblo on the fifteenth days of September and anti when. 
December rOSJ)octi voly; whereupon the and i to1· shall issue A_udiror to dr•w 

. . fi f h h .ff r, Jue wnrrn:,1 nod 
his wari-ant upon the treasurer 1n avor o t e s or1 ,or indicate the 
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!��."1�:�tpon the amount of such requisition, indicating in writing upon 
urer·s ch�ck said warrant the depository upon which the same shall be 
must be drawn. d d h 

.
b II h b h . d rawn, an t e treasurer s a t ereupon e aut onze 

Forto of reqnisi• and required to draw his check upon the said depository 
lion °fcouutr for tbe said a.mount. The requisition of the county su-supcr1n1011dent. . . . · 

perrniendent shall be 10 form or 10 subslance as follows: 

State tiuperin• 
tend en t to he 
elected. 
Bis 10,m of 
officu. 
His ch:n·nctcr· 
and qualltl• 
catio11a. 
His >nlory. 

How pold. 

"OFFICE OF THE COUNTY SUPERINTENDENT OF FREE SCHOOLS. 

County of ............ , tho ... day of ............ , 1� 
Auditor of West Virginia, 

Pay to the order of ................ . sheriff of ..... .... . 
county . .. . . . . .. . . . . . dollars, the amount of state school 
fund apportioned to the district (or independent school 
district) of ...... ..... , in said county for tho year 18-. And 
I h01·eby certify that said district (or independent school 
district), has made the levy required by law, for school 
purposes, and that said sheriff bas given the bond required 
by law. 

A-- B--, County Snperintenden� of Schools." 
State Superintendent of Free Schools. 

63. There shall be elected a state superintendent of free 
schools for the state, whose term of office shall be the same 
as that of tho governor. He shall be a person of good moral 
character, of temperate habits, of lite1·ary acquirements, 
and skill and expol'ieocc in the m't of teaching. He shall 
receive annnally the sum of one thousand five hundred 
dollars in payment for .bis services, to be paid monthly out 
of tho school fund upon the warrant of the auditor. If in 

To he re- l b h imbursed for t l0 performance of any duty imposed upon him y t e 
expc11scs. 
Awouut 
limited. 

legislature, he shall i ncnr any expenses, he shall be re-im
bursed therefor. Provider!, The amount docs not exceed 
five hundred dollars i'n any one year. 

64. The state superintendent shall rcsido and keep hiR 
office at tho scat of government. lie sha II provide a Beal 

io� ��7;�'.le seal for his office, and copiei, of his acts aud decisions, and of 
De<'isluns, etc., pape1s kept in his office; nnthcnticatcd by hiB signature 
�

t
�,;"�1i�euli• and official seal, shall be ovidonco equally with the original. 

1:" sign n·qulsi- He shall sign all rcq uisition0 on tho nndi to1· for the pay
����•· except, mont of money out of the state treasury for school pur-

His residence. 

poses, except as hereinafter provided. 
Hi•dutlesln 65. Tho state superintendent shnll be charged with the 
j!enerol. . supervision ot all county superintendents and free schools 
Has suporv1slon • · d · or nil cou111y of tbe stato, and soo that tho school syBtem 1s carric Into 
:�•rrlutoodcnts effect. Ile shall prepare and tranBmit to tho county super
To give lo•truc- tcnde11 ts i nstrnctions bow to conduct the eloctions pre
�-��ii���; :�c�o scribed in thiB chapter, to keep and transmit the o!fi�ial 

rec·ords and ballots thoreof, and the manner of asc<;1rta1111ng 
and announcing tbe results, so as to conform tho same to the 
provisions of this chapte1·, and also to such provisions of 
tho general elect.ion laws of the State as may not be incon-
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sistent therewith; he shall prescribe and cause to be pre- Topmcrlbe nnd 
pared all forms and blanks necessary in the details of the ��nvn\�r;r,:;<eJ 

system, so as to se<'.ure its unifo1·m operation throughout !;:'��:i".��.1/::;-· 
the state, and shall cause the same to be fonvarded to the coua:tr super
several county superintendent!-', to be by them distributed lutcnuenu. 
to the persons enti tied to the same. B.e shall cause as To hue school 
many copies of this chapter a11d other school laws in force law, etc., pnb-. h I ,- • . . lashed. and dis• 
�v1t sue 1 1orms, regulations and rnstruct1ons as he may tribute same. 

Judge expedient, tbcrnto annexed, to be from time·to time 
publishc_d, as be may deem expedient, and shall cause the 
same to be forwarded to tbe county superintendents, to be 
by tbem distributed to the persons entitled to receive 
them. 

. \ 

66. It shall be the duty of the state superrntendent to To perfect 
aim at perfecting the system of free schools as established =����-of rr,e 
in the state ; and foi• this purpose it shall be his duty to 
correspond with eel ucators and school officers abroad to To curre,pood 

· ti· It' · 1 I • f'f I' I witheducatoll. acquain 11mse w1t1 t1e various systems o ree sc1OO Setc. n11<1co11111e 
established in other states and countries, collate the re- ����:;

1
�!.01ber 

suits as exhibited in the repo1·ts of their several superin-
tendents, aDd to use all efforts necessary to enable him to 
render available the combined results of the experience of 
other communities with bis own experience and observa-
tion. He shall acquaint himself intimately with tbe pe- 'fo ocqu�int 
cu liar educational wants of each section of the state, and :',;�ai���u71�

1:• 
shall take all proper means to supply thcm,so that the schools e<1uon1iono1 
h II b I "bl I d ·t· . d wnntsof each s a c as near y as poss1 e equa an um orm 1n gra e ,ection of state, 

throughout the state. He shall acquaint himselfwitli the torwllat 

d·a- d l I f" · · · I · l pllrposo. 111orent systems an met 1Oc s o 111struct10n w l!C 1 may .Als_u, with the 
be in trod uccd among educators, and shall explain and rec- ;1�);,�r;;�� •Ys

ommencl such as ex1)cricnce and 6ound principles of edu- !uethod• of . b I • 111struc11ou, etc. cat1O11 may have demonstrated to be valnn le; anc it To ronclcr 
shall be hi:; dnty to entie·wor to render availnble to the �•aionulc. 

. . · .. . . 1111pro,·<'1ucnu 
people of th 1s state all s11cl.1 1 mp1·ovements 111 the system in the system of 
of free schools anti the methods of' i nf:'Lruction, as may have free sctaools. 
been tef:lted and p1·ovcn by the experience of other commu-
nities. 

67. Ile Rhall, on or before tho fir�t day of January,. of Annual report 
each year muke a roJ)Ort to the "overno1· to bu by him orti1u1e •up'.io 

' ,-, , 
vo,�crnor· tramun i tted to the next rcgu Jar se;,sion of tho lc_gislnt111·e, when nnd wbot 

in 1·egurd to tho condition of free Rchools within tho stuto, to contain, 
embracing all 1:1tatisLics compiled from the report:; of tho 
<.:ounty superintent.lent.s, nnd such other authentic inform-
ation as he can procure, which will be necessary to giv� a 
proper exhibit of the working ot the sy;,tcm, together with 
such plans as he may have matured for the management 
and improvement of tbe school tund, and for tbe bettor 
and more ·perfect organiz11.tion and effic.:ioncy of free schools; 
and likewise all sucb matters in relation to bis office und 
to free schools, as be may deem expedient to communicate,. 
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Auditor. 

Annunlreport 68. Tbe auditor 1,hall annually, before the first day ot 
or nudltor 10 Septcm bcr deliver to the governor and the state SU)lCri n-go,·eruor aod , 
a1n1� •np'L •• to ten dent ot free scbools, cac:h, a report made up to the fl rst 
condltiouor tbed f J I d" f' h d" · f l I 1 •clluol fuod; ay o 11 y next prec:e lllg, o t o con 1t1on o "t 10 s<: 100 
"·hen. fuud," witll an abstrnct of tho 11cco1111ts thereof in bis office, 

which report the governor s·hall lay before tho legislature 
at its next regular session. 

Board of the School Fund. 

"Bonr,t or tho 69. Tho governor, state su pori n lendent of free schools, 
1ehoo1 fund;" auditor and treasurer, shall be a corporation, under the 
of wbow com- f h posed. name o "the ourd of the school fund," and shall have tho 
'.l'hcircontrol or mnnagement, control and investment of ,mid fund, under rund" 

the io'urth section ef the twelfth nrticle of tho cons ti tu I ion. 
President. The governor shall be president of the board, and in his 

Secretary. 

Record of pro-
1-el'd i 11gs. 
Copies thereof 
as o•ideuc<". 

abtsence the board may choose 0110 ot their number to pre
side temporarily in his place. 'J'he auditor shall be the 
SP-cretnry of the board. A faithful rcc:orci shall be kept of 
all their procccdi ngs, and n copy thereof, certified by the 
secretary ol the hoard, shall bo evidence in all cases in 
which the original would be. A majority of tho board E1hall 

Quorum. constitute a quorum for the transaction of busi nes;.. 
lllecttng or 70. A meeting of the bonrd mo.y be held at nny time, 
��'�

11
�;0°�,cld upon tho call of any member thereof, provided notice be 

and bow called.given to all the members who mny be ut tho seat ofgov
Pro�edini;w· by ernmcnt. Tho auditor's office shall be the pluc:c of meet
wbo,u aigued. ing, and tbo proceedingFJ shall be si�ned by the president 

Money due 
fuod; how 
recol"ered. 

nnd secretary of tho meeting for that day, and ehull be 
open to inspection at all times. 

71. All the mqneywhicb ought to be paid into tho trens
ury to the credit ot " the 1;cbool fn nd" shall be recovera
ble with interest by action or motion in the name of snid 
board, before any court having jurisdiction, nnd tho atto"r• 

D11tyofattor- ney general shall in8titutc and prosecute suc:l.1 action or 
D•Y gcnenu. motion w hfln so directed by the board. 
Bo:,rd may 72. Tho board may appoint ugents for the collcc:tion of 
ai,pointa1:ent1 dobts 'or claims, and authorize Lhcm to securo payment 
to collect, �tc. 

thereof; and to protect tbo i ntorcstR of .t!:ie flchool fund, on 
such torms as it may approve. 'l'hcy sh:tll tuko bond 

Boad ofagout. from said ugent, if any money is to come into his hunds; 
How agent mar nnd nny agent selling lands, wb_en directed to d? so by �ho 
exe<utcdceda to board, shall execute a deed, (w1t,h the rcsol11t1on g1v1ng 
�•

1:
'
_ 
.. 01d hy such directions thereto annexed,) conveying to tho pur-

chn1:1er by special warranty. Said agent may be ullowod 
Compcnaatlou; by tho board a cOlll}lCnsation not excccdincr·, in nny bow J>ald. ,., 

case, five per cent on tho money nctuully paid into the 
treasury, 

Permanent School Fund-Bow lnvested. 

73. All such sums as have accrued, or shall hereafter 
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accrue to this state>, from the several sourcel!l enumerated "The school 
in tbe fourth llection of the twelfth article of the consti- ��;�;;.; !1:J' 
tution, sbnll be set apart as a separate tund to be called ����;;1d�rived. 
"the school fund," nnd it ,,bull be the duly of t,he auditor Duty of �uditor 
to ascertain from time to time what sums have so accrued."" 10 auch lund· 
or may hereafter acc1·ue, and to pass tbc same to the credit 
of the said school fund; and it shall be the duty of tbe 
board of the school fund from time to time to invest tbe Board 10 Invest · h · b

, · · · f h U · d fuud• same in t e 111tercst earing secur1t1es o t e DJte 
States, or of tbii, stale, or otherwise, provided for in said 
tourlb section of the twelfth article of the constitution. Bonni 10 sell 
And it t1hnll be· tbe duty o-f ::iaid board to ·eell any invest- lnvestn,cnu 
meats Oil account of tbe school fund DOW made in otber�����;r.:'th·:n 

tlecurities, than those required in said fourth section of the tho,� now 

t If h · I f · • d . h d requ11td, and we t a1·t1c e o the const1tut1on, an mvest t e procee S reiuvca1ed. 
thereof in tbe interest bearing securities of the United 
Stutes, or of thiR state, or otberwi&e, as provided in the 
constitution aforesaid. 

74. Tbe auditor shall be the accountant of the board, Auditor 10 he 

cxercisi ng nny of their powers, except that be shall not, ���;;n•nnt or 
without Rpecial authority, entcred upon the records ot 

8
H is po,_.cr. 

tb · ct· ct· f • ecurlucs for en· procec I ngs, 1spose o any property or 1 nvest any money 1nvc,1e<1; 
mone" of the school fund. He shall J>lace the securities where 10 be 

• 1 • • deposited. 
1n which said school fund is invested in such de1>os1tory How rnouey 
f t I . h b d b II d" All . b belon�ini< lo or sa e- <ceprng, as t e oar s a 1rect. money e- auch fond paid 
lo�giug _tc "tho t1chool fund" !!ball be received into _and ;�J�.:;��-outor 
paid out of the treasury upon the warrant of the auditor. Upon what 
.But no warrant lor pu.yi ng out 1,ucb money shall be issued �i;.•����'t'i,sued. 
without the authoriLy of the board. 

City of Wheeling, Etc. 

75. Nothing in this chapter shnll alter or affect the laws School, of 
now in force rc,-pecti no- tLe free schools in the city of Wh�chn�. c,c., 

. 
·· 

o . . . . anti rndepenU-
"' heelt ng, and tho parts of d1stnctscon11ected therew1th; eu1,chool di_•· 

I 11 I · · I · I b t d b I 1 riots not ailcct• nor s 1a a11yt II ng ID t llS c 1aptcr e cons rue as a O - eel L>y tbischap. 
ishing any iudcpcndcnt school dist1·ict herntolore created, except, eic. 
or ui:; atfoctiug any right. or privilege con tuned upon them, · 
respectively, in tl,o acLt1 of the legislature by which they 
have been created; except so far ns such right 01· privi- , 
]ego may bo i1wont1ii:;to11t with the provisions of this chap-
ter, in which indopendunt t1chool di:;u-icts arn Rpecially iu-
duded. In th� i 1?depeudent school district of \\'heeling, Who ellJtible 10 none but practical educators, .wbo shall have had at least omcc ursup't in 
h f' • I · I d 1. I h JI dls1rict or t rile yc1u-t1 o prnct1ce ni:; teac 1crs rn grace scuoo s, s n Wheoling. 

be eligible to the olfice of �upcrintendcnt . 

. West Virginia University. 

76 "Tho An-ricultnral. College of ,vest Virginia," lo- Ag
l
rlcultural . . ,.., . r""•egoto 

cated ·and established nt Morgantown, rn the county o remnin ut 
Monongalia, in pursuance of the act pnss�d February SO';· Morgantuwu, 
enth, one thousirnd eight hundrod and sixty-seven, ent1-

21 Acta. 
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Provision ns to' tled "An act for the regulation of the West Viro-inia Ao-ri-
Jn,"� rclntiug lo ..., o 
•nrno. cultural College," slrnll be and remain as so established and 

N�me chnni:ed 
to .. \\'est Vir• 
1<inla Unl�er.1-
ty" 

located; and all the provisions of said act, except so far iis 
the same may be alte1·ed by this chapter, shall remain in 
full force and effect to the same extent as if  this chapter 
as amended haci not been passed. 

7i. The name of said college shall hereafto1· be "'fbe vVes1 
Virginia University," by which name it shall have and 
hold all the property, funds, investments, rights, powe1·s, 
and privileges now bad and held under the name prescrib-
·od in the above red ted act. 

l'roperty. etc. 78 . .F0r the government and control of the said univer
:r.,'::' �•;-!,�c'.

rnder sity, thlwe shaH be a boan!" of regents, consist.in� of ODO 

Jlnnrct or pe1·son from each senatorial di�trict to be appointed by 
Tl'J;l"II t!· bow • ' R comJ>o,cd. � the governor, a� provided by lu.w, to be called the " e-
!V.:;�i;:�c�� and genti. of the West Virginia University.'' As such board, 
,•ailed. they may sue and be sued, and have a common Beal. A :���."���--0'1 .1'° majority of said regents shall constitute a quorum for the 
Tbrcc 10 be 11 transuctivn of busi nesB, except that lor making arrange-quornm for f I . tb 'Id. b I tronsnctloo of men ts or t 1e erection o u1 tnJ!B, or t e permanent a ter-
bu,iness

t 'tc 
ation thereof, or the appointment to or removal from of-cxccp ' c • ti t +' fi . h . . h ce o p1·0,esson�, or x1ng t en· compensut1on, or c ang-
ing auy rule or 1·eg11lu.tion adopted by a majority of tho 
board, in which cabed all vf tho regents shall be notified 
i II writing by the secretary of tho board, of tbe 1 i me, place 
and object ol any meeting proposed to bo held for any ot 
the purposes excepted in this section; and tbe concur
rence ot a majority of.the regents shall be required. 'fho 

Termofofflceorterm ofotfice of the momberB ot the present board of re-preseot oonrd t h· II b · · 
a- ·t d b tb· t O the .,01 atlccted b:, gen s s a e 1 n no wise auec e y 1s ac . n 

thisnct thirtieth <lay of June, nn11ually, two ol the regents now in When, how and ffi I II · j 'd b d 'l'l · d f wh111 u,crubcrs o ce, s 1a retire rom Rat oa1· . 1080 appo1nte rom 
tor�tircanuuul•the seventh and ei,ghtb senatorial districts, shall retire on I:, from board. l 1.i· . I d t J d . I b d d d t 1e t 1rt1et 1 ay o une, one tbouBun e1g 1t un re an 

eighty-one; those of the ninth and tenth districts, at the 
expiration of the following term, and PO on in continuous 

. rotaLion, folio.wing the order in which the said senatorial 
vacancies; how districts a.re numbered respectively. Vacancies in f.laid 
fllleq, board shall be filled by the governor nR they occur, ac

cording to Lhe foregoin!,C regulations, or from any other 
caue.o. 

Powr.nand du ties or board to •••abllsh 
dep:1rtmenlt1 of 
education, etc. 

To 'purchllMl w■tcrJuh,. eCc. 

79. 'fhe board of regents shall from time to time estab
lisl.i sn';b departments of cducu.tion in literatura. Reience, 
urt,ngriculture, 1111d milit:u·y tactics a!! they may deem expe
dient, u.nd a11 the funds under t.heir control may wnrrllnt, 
and purchafle F111ch materials. i mplementR 1�nd apparatus, 
us may be requisite to proper instruction in nil said branch
es of lcarni ng, so as to carry out :.he F1pirit of the act of 
congros� aforesaid, approved July second, on� thou·sand 
eight hundred and sixty-two. 
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80. The said board shall oRtablish and declare such rules llo
tl
ard to

b
<l1�1

1•re 
al'.ld regulations and by-laws not i nconf!iHtent with the ��1 • .°���1 ::i;u. 
laws ot this stuto, 01· tho United States, as thoy may deem tattoos, etc. 
nece.,sary for the proper or�anization, the tuition of stu-
dents and good government of said university and the 
protection of public property belonging thereto. 'rhe_y To �ppoint 
I 11 • • d f b .1 1. d d sup L or bulld-

8 la appoint a super1ntoo out o Ill< ings an groun Siogs,etc. who shall be tho profe-;sot· or pot·tion in cbargo of the mil-
itary tilct,ict- a secretary fo1· the 1mid board and also a Also, n trens,or-' ' . er andsecremry. treasurer wbo shall be m�mbers of tho faculty of tbe uni-· 
vortiity, and who shall not receive an_y compensation for No corupen••· 
flervices ·1s such BUJ>erintondont secretury and trc·1surer tlonullowe<I ' , ' · aoy appointee. 
No saln1·y 1:1hull be paid to tho secretary ot the executive 
committee. l•'rom the said treasu1·er they shall take a 
bond with ample security, un<I conditioned according tor.on<1oltre111-
law, for t,he fait,bful keeping and disbursinl{ of such money"'"'· 
as if! herein. or may be hereafter appropriatod, hnd sucb 
other monoy ns may be allowed by said board to come into 
his handH from time to time· they i;ball also settle with To•etll� with 
h. 11 f . f 1' .b. k b . I rr'5•&rer t m an o ua y or o ten er 1 t tey t tu · est; tni<pect, un nu- anuu,111. 
ally 11ll the 1>ro1>erty belorwinu to said universit)' nnd To;nspecLprop-

� � . . t'rly a11nually. make a lull l'eport of tho condit,ion, i11eome. oxpend1t,ure,;To111•keauoual 
and mnna_gemont of said nnivor«ity, annunlly, to t,bo gov- ��1,'.�����
e1·nor, to be by him lairl before the lcgi11laturo. 

81. The board shall huvo power to oroate n preparnlo1-y Bonrd 10 110,·e 

depa1·tmunt, to Haid univerility, and O!'ltabliab any otber�;��::.'r����••to 
protet!Rorshi p;; tlnrn thoso i ndie1ltod heretofore, if the snme d•partweu�, 

h d . . . I. I CIC. o eemeJ ossent•nl; to fix tne snla1·1eR of tue Revern pro- To fix salurles 
foRROrs, und to rcrnovi, them tor /.!Oorl citnso, but in cu,;e of��r..�����7,��;::•d 
romovni the eoncurronco of a mujorit�• ot the rn,irenlsshnll �•;�;;.�� 

1
�r

be he required, und the reasons for a removal shall be com- report•d 10 
municated i11 u w1·iuen statoment to the goverrw1·. governor. 

·82. Bm1iuc,; p1·cseri bing- tho 1-{oncrnl termR upon which Powers or. i,,,nrd 
I b ., · .', I ·1 f I • • t a., to :odm1ssloo HtU< onls 11111y o au1111tleu. nn1 t 1u COlll"RO o t 1e1r ins rue- of cntlo18, 

tion, I.he snid 1·cl{unts ure fltill turthur umpowored lo ad-
mit us n,gulur ,;t11dunts or cud<1ts of i,;uid univcr1,ity, from 
unch sonatoriul di,-triut in the ,;tat,o, four or five, a�1d not��1

•:•���,1�i;141 

more tlrn11 livu young 111011 who 11ro not lei,,; thnn s1xteen,di•tr1c1. 
nor rnoro than twunty-ono y,1arl'I of 111-{u, who110 term of ·rerm of senke. 
ijor,•icc 11h1111 nul b,, lcs!< _than two nor 11101·0 than ti Vt' years, 
to be 11ppoi11tud by the 1·cl-{ont, of oad1 ,-onntorial dit1t,rict; How nppoiutotl. 
thti admi,;1:1ion in each cM10 to bo rnudo upu11 undoubted · f · J 13 I Id . 1 · To he of lnlr ev1do11co o a lutr morn charactor. ut, fl 1011 no app 1- mornlch:1ruc1cr. 
cnt,ion lie made lt-0111 any one or ul I of 1mid 1:1011ulorial di,;- ��hf,�,.:'�/,';;�',\� 
tricls, thou t,ho vaeunciot1 muy bo filled from the state nt 11111:0 

large; Provided, ')'hut no lll<Jl'U tban three cadets shull ber
nuto1:: :::�ly 

appointed from uuy oni, cuunt,y. limited. 
83. Tho cadets admitted under tho provisions of the pre- Privll,ge•. etc

.
, 

coding seet,ion shall bo entitled to nil the privileges, im- 0r
1
c,

1
<1e�"° 

m11ities, odnentional advantageA. and benefits of tho uni- a, tu 11 

vorsity, free of churge for admission, tuition, books aud 
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To conotltute 
public guard. 

Araen11l. 

Who Ila ble for sare kecµing of 
11r1n.s, etc. 
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stationery, and shall conetitute tbe public guard of the 
university, and of the public property belonging thereto; 
and of the ordnance and ordnance stores, and camp and 
garrison equipage, of which a sufficient supply t>lm,11 be 
kept in the arsenal belonging 1io the institution. And the 
professors and the students of tho university reccivi ng 
instruction in military tactics and the art of war, shall be 
individually and collectively responsible for the preserva
tion and safe-keeping of all arms and c:unp equipage be
longing to said institution. 

;�����h�� 84. All reasonable expenses incnned by said regents in 
paid, etc. discharging the duties hereby imposed upon them (not, 

however, including; wages or per diem compensation) E:hall 
be allowed by the governor and paid out of the trea!'lury 
of the state, iri lilrn manner as other sums are drawn 

Amount ror therefrom; Provided, however, 'fbnt such expenditure expno•c limited shall not exceed five hundred dollars pet· annum. • 
When nnd how 85. 'fhe president, board of re�cnts and faculty may 
students ml\y l I f b · · " ( ( grndunte. grac uate any stuc ont o t e university ,ount alter propc1· 

·examination) duly qualified, nnd shall certify the same by 
affixing the seal of tho univc1·sity to his diploma. 

l-'uods derived 86. Tbe fund derived from the sale of United States land 
t�':i' !�1

r
���

ts 
warrants which have been donated to this state for tho 

rlouated by put·pose of endowing an agricultural collc�c, shall be in-Ouiled :,tote,· d b I · I f bl·. J f h how nnd by ' vcste y t 10 governor 1n a oan o pu 1c stoc, o t o 
whow in .. aied. United States, or otherwise, as rcftuired by congress, for 

Sun� normal 
,i('bo<>l to re• 
wotn nt l\tar
,-hall <.·ollege. 

tho use and benefit of tha said university. 

West Virginia State Normal' School. 

87. The "West Vir�inin State Normal School,'\"eRtnb
lisbcd under and by virtue of the act passed Febrna1·y 
twenty-scvontb, one tbousnnd eight hundred and t1ixty
.. avcn, entitled "An act for tho Ct1tublishmt>nt ot a Stuto 
Normal S<:bool," i-<ball bo and remain at MurHh:dl Colll'�e. 
in tho co,rnty of Cubell, nq provided in said net; and ·all 

Pro•ision_or the provisions of Anid net ·tnd of ·tll otbcr ·1cts in relation h1ws relating to. • ' • • • 
thereto, shnll be, and 1·emai n in full force, except <10 far n ... 
tho same may be altered by thif\ c:hnptcr. Fo1· tho .�ov
ern mont uud control ot said t1c:bool und itH branches, t-boro 

11oan1 of sbnll be a board of rcp;cnts, consistin� ot tho stat('! supcrin-
regon••· tendent of free schools, to.�ethot· with one pe1·son from cuc:h 
Go ,·ernor 10 congressional dil"trict of tho state, to be appointud. b_vi the 
ift;•!�if�Jee. governor. who A hall be c�l lecl tho •· Regon ts of tho Stu to 
Power to sU:o N ormul Sc:hool," and us such may 1-i:�vo a common Meal, 
nu<I bPsued,etc. sue and be sued plood and be imp loaded tontruct nncl hu Trnusrer, e1c., , , · , or rollege 10 contracted with, and take, hold and pos�os11 real and po1·-
�"faet�••�o':i"•�y0id sonal estate for tho nse ot suid 11chool. The transfer and 
by contra! land convoyunco by tho bonrd of l'lll)ervisors of Cuboll connty company, h�t•l-
J,.cdnodcoo- ot the lunds and buddings of Marshall Collc�o. and of tho 
firn,"'1. real e�tute heretofore conveyed by tho Contru.l Luod Com-
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pnny of West Virginia to the regents of said achoo I hcreto
fo!'e appointed , is he!'eby acceJJted, confii·::wd nn<l legnlized. 
But in cuso the said school should nt anv 'i.i mo horeaftor be Whcu prorer11· 

• J . to revert to removed from the said M11.rsh1dl college, the 1m1d property Cal>ell county. 
so conveyed shnll revert to and be vested in the county 
court fo1· tbe use of tho aaicl county of Cabell. 

Tenure of Office, Powers and Duties of Regents. 

88. The regents appointed by the governor as aforesaid, Ter111 01 uffico 
shall hold their office during his pleasure. 'l'hc said school ��;.,°fn•1�:i by 
shall be unde1· tho general sopo1·vision :ind control· of the 'k��:�n,�r

to con
said regents. They shall have full power and authority 1ro1 school. 

d l bl. h h b I I I I • Power to estah-to a opt nnc esta 1s sue y- aw:i, ru es anc regu at1◊ns 11,11 nm1 odQpL 
for its government as they 1:nay deem ,necessary and by-laws, etc. 
prope1·, to effect the object of its establishment, not incon-
sistent with the laws of this state. 'rhoy shall fix the T<> Hx num1>,sr 
number and compensation of the teacho1·s and others to be one. rompensa-

' 
' lion of tt-nchera1 employed therein, and appoint nnd remove the samo; pre- P.Lc 

scl'ibe tho preliminary examination ofpupils, and tho to1·ms ;-;,�,:'Jre��:n�'.
1d 

and conditions on which they shall be received and in- Prr.◄cribe t�rm·,, 
I · · l h I h b h f I . b etr., un wl11ch structoc 10 sa1c sc oo ; t e ranc os o oarntng to o pupils sbnll oo 

taught in oach department thereof; and shall dete1·mine '.{f:�:·i•�����es 
the number of pupils to be received in tho normal depart- 1:rni;la. 

f "l h ( f I · 1· · 1 · · fAIY1 011ooberol ment o sate sc oo , rom enc 1 county 01· JU{ 1cm c1rcmt o rupt'r, ,,, he 

this state, conforming as ncn.l'ly as pos,.iblo to the mtio ofrecci•ed1 1
iu 

I . I . d I I f I . I 'I' I norm• < eparL-pop u at1on t 1erfH n, an t 10 moc e o so ect1 ng t 1cm. 1e men�. etc._ 
pupils admitt.cd into the normal department of said school ���:;:����

1
•�J!uu 

shall be admitted to nil tho privileges thereof,:.free'frorn 1all 
charges, for tuition, or for use ofbooks or apparatus; but 
every such pupil i;hall pay for all books, lost by him or any 
damage done by him to such books or appar,itus ;�and any 
pupil in said school may be dismi;;sed therefrom by said �lny dism, .. , 
regents, or by tl.io executive committoo, 1<ub,icct.to the ap- �•;,•�;�_•• and t,,r 
proval of tho regents for immoral or disorderly conduct, 
or for noglec,t or inability to p01·form his dutic:i. Tho state 
superintendent, of free 1<cltuolil·1-ha.ll prepare suit:ihle diplo- m.,1 .. mo.s to 

b I I I f. I Id t tstuden1stn mas to o grantet t.o t1cst11cc11tso t 1c1101·ma epar mon norrualdepart-
of said school. who ha vc e;om plct�1l tho e;ourso of study nnd ment. 
discipline J)roscrihod by1mid 1·c�o11ts. Tito i;nid 1·ogontsmay ., 

. • . • . I I I Pny uepa rt-
O!l tab li sh a pay dcp:ut111c11 t 111 ,-;aid scltoo , w rn11evo1· t 10 ac- ,uen,.. . commodation thcrl'of will admit"ot'tlto s:1111e,n11d 11111.y admit Wh011d111111"'1· 
into such dopa1·t111011t :-iO m:'111y ·pa.yi11� ,students ns cnn be 
accommodated thol'(•i11 from 1th iii or any othor state, giving 
proforence to tho citizens of tit is :<tuto, wltethor they desire 

· to become teachers of schoob or not. They may cause to 
be taught in the said dcpart111c11t ofsuid school, all or n.ny llrnncht'l' 
of tho brnnches of learning usually tau,gltt in collegcs�nnd taught. 
seminaries, and for that purpose, may establish thcl'Cin the . 
necessary professorships. They may ,,nlso mako;_all the Proreaaonh,,.-. 
necosim1·y rules and regulations for tho _government of the 
said tlopartmont, and prescribe the tuition and terms of 
admission theroi n. 'l'ho said school shall �continue to be 
called and known by the name of "Ma.rsbnh College." 
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Executive com- ·s!l. The snid regents shall appoint three intelliaent and 
.m1ttec; how urul . . . ,.., 
who appointed discreet persons, residents of the county of Cabell, who 

l'hall constitute an executive committee for the care and 
���;�;

t
�!.,�uc1i : immediate management and control ot said school, sub

juct to the niles and regulations prescribed by the regents. 
Said committee shall (trnhject to tbe control of ttaid re

n .. pori of com- gents), dm1ignate the person to take charge of the boar<l-
miue,, to· ine: department of i,aid l'Chool and fix the price to be paid rogcnts. � 

for board tho,·oin. They shall from time to time make full 
and detailed reports to said regents of the condition. work
ing- and prospects of said school, and 1:-hall. do and perform 
!Inch other duties in relation thereto uA the said regents 
may from time to time prescribe. 

Branch of th� �tale Normal School at Fairmont. 

Bnneh nt Fair- 90. The brancb of the Atate normal school established at 
��o

t���0

1'1:�•�'."in Fairmont, under and in pursuance of the act pa8sed March 
fourth, one thousand eight hundred and sixt,y-eigbt, en
titled "no net providing for tho purchase of the \Vest 
Virginia normal school nt Fairmont," sh�ll be and remain 

Provisions or at tl·.at place. und all the J>roviRions of said al"L shall re
In ,r lu relalloo . . · 

I d to. murn 111 lull force, except so fat· as tbe same may be u tere 
To he uncler by this chapter. Said sc:hool !!hall be under the jurisdic-
juri>dictionof I.ion and control of thu re,gentR of the state normal schonl, regents. in the same manrer and to the same extent as tho Rtate 

normal school at Marshal I College. 
Branch of the State Normal School at West Liberty. 

Brun,·h nt WcsL 91. Tho branch of the Rta te normal school established at 
r �i

,'.:;
r
'.; :iu.,81 ,vef!t Liberty, under and in pursuance of the act pasfled 

March first. one tlwusand eight hundred and seventy. en
titled "an uct to esl-u.bliAh a brnnch normal school at \Vest 
Liberty. in Ohio county," flhall be and remain ut tlrnt 

l'ro•lslons of place, and all the provisions of said act A hall remai a in full 
!��- in relation fo1·ce, except so fa1· as the sn,mo may be altered by this 

chapter. Said school Rhall be under jurisdiction and con
trol of tho regents of the state normal school, in the same 
manner and to the same extent as the state normal school 
at Marshall College. 

To be under 
control o! 
regeuIB. 

Branch Normal School at Glenville. 

Brooch at Gl�n- 92. 'l'he branch of tho state normal school estnblh,hcd 
:�•;h11';'.' ;

1
�1�0�

10 at Glenville. under and in pursuance of the act passed the 
nineteenth day of Fcbrnary, one thousand eight hundred 
and seventy-two, entitled "an act to establish a bmnch 
normal school at Glonville, in Gilmer county," shall be 

Proviiloosof and remain at t,bat place, nnd all tho provisions of said act 
Jaw in relation shall romai n in fnl I force, except so for as the same may be to. altered by this chapter. Said school shall be under the 
eonm,I or, 01c.,jurii,diction and control of the regents of tho state normnl 
to "'!'.•Ill with 11chool, in tho snme manner and to the samo oxtont as the 
regeuw,. 

stato normal school at M u.rshu.11 Collogc. 
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Branch Normal School, at Shepherdstown. 

93. The branch of the state n01·mal school established at Rrnnch at 
Shepherdstown, under and in pursuance to the act passed �•�����t:1��n 

and approved February fourteenth, one thousand eight tbnt vr,ce. 
hurrdred and seventy-two, entitled, "an act to establish a 
branch normal school at Shepherdstown, in the county of 
Jefferson," shall be a.nu remain at that place, and all the 
provisions of said act shall remain in full force, except so Pro•i•ions nr 
far as the same may be altered by tbis chapter. Said law relnUng to. 

school shall be under the jurisdiction and con Lrol of the control, etc.,io 
regents of the state normal school in the e.ame manner and remnin with 
to the same extent as the state u�rmal school at .Marshall •tote regent•. 

College. 

Branch Normal School at Concord. 

94. The branch of the state normal �chool at Concord, Rrnnch at Con-. '1 bl' b d b d b cord to rerunin rn ;, ercer county. esta 1s e y the act pas!le t e twen- at that place. 
ty-eighth day ot February, one thousand eight hundred. 
and seventy-two, entitled "an act to locute a brnncb state 
normal school at Concord, in the county of Mercer," shall 
be and remain at that place, and all the provisions of said 
act shall remnin in full force, except !30 far as the same 
may be altered b" this chapter. Said school shall be un- Control or

, etc., 
• ,1 lo rcm:dn ,l"lt.h der the Jurisdiction and control of the regents of the stuie regents. 

state normal school, in the same manner and to the same 
extent as the state normal scbool at .Marshall College. 
Providing for the Support ol the Normal School and its 

Branches. 

95. Tbe principals -of the stnte normal school and its A<lditlonot 
several branches shall make, at the close of each term repo

1
r1 nrr prin-

h . . � . . c1p:1 � o uur-t ereof, to the president ot the hoard of regents, 111 n<ltlt- 1ua1 ,cho•,t• 10 
tion to the ann11al reports rcq11it·cd of them, a rcpo1·t, 1111- ��';;'';.'�;

0
;',

'�cn 

<let· oath, of tho 1111mbcr ot' 11011-paying 11or111al school conrain. 
pupils, and the number of paying pupils in the several 
departments of' tho i,chool iu actual monthly attendance 
during said term. 

96. 'fho president of the board of regcn tA of the nor- Duty or p,.,.,_ 
ma) school, upon receipt of tho report!'! required in tbe dcnt.ofnogrnt• , 

I I , . I I d •• lo Huch mnety-tihh section of this clrnpter, Aha h11·n1s 1 tie au - report•. 
itor of' tho stnto with tho number of the non-pnying nor-
mal pnpils in 11ct11al monthly attendnncc in each of the. 
said normal !lchools, and t.hc number of months of actual 
attendance, upon the receipt of which report, and on the Dutr or auditor 
reqnisi tion of tho president of the board of regents, the 011 receipt or 

·u d. I JI· I t· 'tt t· I rcportsnnd sa1 au 1tor s 11i 1ssuo to t 10 oxec11 1vc comm1 ce o enc 1 ,c,,ulsition or 
of said schools, waJTnnts upon Uic treasury of the state president. 
for the amount due said schools, at the rate of th1·ee dol- H t , . ow nmonn Jars and fifty cents per month for every non-paymg nor- "'""°riioned uod 
mal pupil reported as in monthly attendance, which said whnttolnctude. • 
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sum shall include tuition and the use of books and appa
!:i1.��:i\0a�f% ra�us. _Provided, That the aggregate amount so appro
v.hool limited. pr1ated 10 one year to any no1·mal school, shall not exceed 
Pro•tso as to the sum of two thousand dollars. .4.nd provided, further, 
schoo1s for col- That the state superintendent of free schools shall, if pos
urecJ oormal 
pupils. sible, in each year, make arrangements with some suita-

ble institution of learning in thiR state for the education 
and normal school training of a number of colored school 
teachers, in tho proportion to the colored population of the 
state which the non-paying white students in tho normal 
schools bear to the white populat,ion of the state; but the 

Approprintlnn amount to be 1>aid for each of said colored •eachers shall to pay aod how " . 
paid. not exceed tho sum herein specified for each non-paying 

white i,tudent-; and an additio,�al sum to the extent neces
sary to pay tho tuition of said colored students, ii, hereby 
appropriated, payable out of tho treasul'y of tho state in 
each year, as provided for'in the next section, upon the 
requisition of the state superintendent of free schools. 

Mon�y appro- 97 All mono-vs ap1>1·opriated by law and not drawn as pnRted and not · J 
I.Imm to re•erl provided for in the niuet,y-sixth section of this chapter, 
to treasury. before the end of the school year for which it is appropri-

ated, shall revert to tho state treasury. 

Dealings With f:,tudents Prohibited. 

r�nding to or 98 . .If any money be lent or 
I 
advanced, or anything be 

dcnllngon cred- Id J b' d' f h f t IL wioh s1udc11LS so or. et to in,, on ere it to or or t e use o any s u-
vho :1•e minors dent or pupil under twenty-one years of age, at the \Vest 11rol11l>1tcd, v· . . u . · h \U V • · • s N ) uxcept,etc. 1rg1ma mve1·s1ty, t o ·,est 1rg1ma , tate orma 

School, or any of its branches, or any incorporated college 
in the state, without the previous permission, in writing, 
of bit! or her parent, or guardian, or the president or 

. principal ofsucb institution, nothing shall be recovered 
Forfeiture, etc. therefor, and there shall, moreover, be forfeited to the 

Btato, by tho person giving such credit, twenty dollars, 
Wh•n prloeip■I and the amount or value of such thing. When such sell
or agent llabie. i ng, Jetting lending, or advancing is by an agent, llUCb for

fei'turo shall be by his principal, unless tho principal shall 
within ten days after he has knowledge or information of 
the selling, letting, lending, or advancing, give nut.ice, in 
writing, of the date, nature and amount thereof to tho 
president or other head of the institution, in which case 
the forfeiture shall be by tho u.gont. 

AclS repealed. 

Acts Repealed. 

2. All acts and parts of acts coming within tho purview 
of this cllapter, and inconsistent therewith, are hereby re
pealed. 

E. w. WILSON, 
Speaker of the House of Delegates. 

A. E. SU)ll\IERS,· 
President of the &nate. 
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OFFICE OF SECRETARY OF STATE,
} March 18, 1881. 

I certify that tho foregoing act, havin� been presented 
to tho governor fo1· his approval, and not having been re
turned by him to the house of the legislature in which it 
originated, ,vithin tho time prescribed by the constitution 
of tho state, has become a law without his approval. 

RANDOLPH STALNAKER, Jn., 
Secretary of State. 

(NOTE DY THE CLERK OP THE HOUSE OP DELEGATES.]: 

Tho foregoing act takes effect from its pa!>snge, two
thirds of tho members elected to each house, by a voto 
taken by yeas and nays, having so directed .. 

CHAPTER XVI. 

AN ACT to amend and re-enact sections four, seven, ten 
cloven and fourteen of chapter fifty-Lwo of tho Code of 
\.Vest Virginia, conccrni ng corporations generally, nnd to 
repeal tho act passed February tivc, one thousand eight 
hundred and scvcnty-sovon, entitled "An act authorizing 
pri vatc corporn.tions to purchase tho stock or secuities 
of railroad companies and to guaranlce tbcit· dobte.'' 

[Passed llforcb 10, 1881]. 

Be it enacted by the Legislature of West Virginia: 
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1. That sections four, seven, ten, eleven and fourteen of d chapter fifty-two of tho Code of West Vi1·ginia, be,and tho Codeameolle 

same is hereby amended and re-enacted so as to read as 
follows: 

4. Nevertheless, a mining, manufacturing, oil, salt or Mining, manu

intcrn·tl itnJ>t·ovcme11t com1>nny lll:l)' lay out a town not [ncturlni; or 
• ' .. • · uuprovewcat 

to include mol'C than six hundred and forty ac1·es, at or cowp�nr ru,,. 
near their wol'l,s, and soil lots thcrci n ; ancl any corpora- �':,-';i ��{1 \��':. 
tion may take 1·eal cs Into, stocks, bonds and securities, in Juts. 

payment, in whole Ol' in pal't of any debt bona fide owing 
to it, or as a scr111·ity thcl'efor, 01· may 1rnrcl;nso tho same 
if deemed necessary to secure or oblnin payment of any 
such debt, in whole or in part, nnd may manage, use and 
dispose of what has been t-o taken or purchased, ns a nat-
ural person mi�ht do; and :i.uy corporntion m:i.y compro-
mise 01· purchase its own debt, and establish noel manage 
a sinking fund fol' that purpose, and any manufacturing May purchose 
-company may with the nssont of the holders of two-thirds •1ock or bonds, 

. " • - · , . etc .. of m:tuu-
of its stock, hnd h)• a vote at a stockholJc1·s mcctrng, sub- faeturini; or · · l k b l · • f ral I road scr1O0 for 01' pure 1aso tho stoc -, On( Sor secunt1es O any cowp�nies;h<>W'-

28 Acta 
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corporntion .formed for tho purpose of manufacturing or 
p1·od_ucing any articles or m_ate1·ial used in ti.Jo business of 
such j_oint stock company, or dealing in any articles or 
mnterinls mnnufacturcd or produced by such joint stock 
company, or constructing n railt-oad, or othe1· work of in
ternal improvement, through or into the county in which 
tho principal place of business of such joint stock com
pany may be, or operating n railroad or other work of 

?.fay bccomo internnl improvement so constructed, and may, with tho 
�����;;��\":.�ho like assent, become surety for or guarantee tho debts of 
dcb1sur_sucll such corporation or in any m:1n1,c1· aid it in carrvin"' on compan,c,, or , b , ' J 0 
aiJ In tho l ts USlllCSS. 
construcllon of, 

Proceedings of a Company to Take Land ·without the Ow,i
er's Consmt. 

· �o':�!-"f� 0

' 7. If tho president and directors of a compa:.y incor-
tn_kc Jnnd pornted for a work of intc1·nal imJlrovcmcnt c:an not agree 
11·11ho11t the 

I f I · · J d J J owner'aconsent. on t rn tcrmR o pure 1aso with those cnt1t c to anl s 
wanted for tho purpose of tho company, five di:sintcrcsted 
freeholders shall bo appointed by tho ci1·cuit court of tho 

commts,t�nera county in which such land, or the greater pa1·t thereof, 
to be •Pfl01111cd slrnll lie (three of whom may nc:t) for the purJlOSe of as-by circuit court. . . · ' , 

certa1mng a just compensation for such land. Lands 

How lnnd 
owned hy one 
compnny may 
be lul<en by 
ADolht-r 
COWJ>IIDY, 

owned by one internal improvement company, but not 
necessary for tbo enjoyment of it,i franchise., may be taken 
for tho purposes of another internal impl'Ovement com-
pany, in tho same manner as land owned by others, but 
where such lands aro claimed to be necessary to the en
joyment of such franchise, the court appointing such freo
holdcrs may, before proceeding further, determine upon n 
report of such freoholders or otherwise, whether such no
cossity exists. 

Compa_n,- not to 10. No company shall occupy with its works tho streets 
�.�f; or ton, of the inhabited part of any city, town or villa_!{o, until tho 
�cose'::�'�r"t corpo�·ato nutho1·ity thorcof shall l�a.vo ::isscnt_cd to such ?c

·cori>?ra10 nu-. cupnl1on, unlcsR such assont ho d1sponscd with by special 
1.horillc,, etc. provision of law. 
, . How one Work may be Crossed by, Altered to Suit or Co11-

How ono rnll
rond mny bo 
cro!fSe,I t,y or 
nH�retl tu 
■ult ano1bcr. 

nccted with, Another. 

11. If any railroad, turnpiko, or canal company doom it 
ncceesa1·y in the construction of thci r work, or any brn11ch 
or siding thereof to cross uny otbc1· railroad, turnpike, or 
cannl, or any stntc or county road, at grado or otherwise, 
it mny do so, pl'Ovidcd its work bo so constrnctod aR 11ot 
to impede the pns!lngo or transportation of pc1·�ons _01· 
property along t.ho samo. It any such company desire 
that tho cour1:,o of any othor railroad, turnpike, ennui, or 
state road, or nny stream which is nQt a public high,�ny, 
sliould be altered to nvoid tho necessity of nny Cl'O:,R1ng, 
or of frequent crosi>ings, or to fotilitato the crosf'ing thereof, 
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or tho construction of n parallel work, tho alteration mny 
l,>e mndo in such manner as may bo agreed between tho 
company desiri n_g such altcrntion, and tho other rai I road, 
�urnpiko or cnnnl company, or tho boa.rd of public works 
rn tho case of a stnlo rond, or tho owners of tho lnnd to 
bo affected by tho alteration of tho cour:3o of such stream. 
!n case tho Jlarlies interested fail to agree upon Rnch cross- '!\'hen p,r1i .. 
rng or _al Lc�·atio� �s is dcsi red, t.bo company do!liri ng it t�:t:i��;.i� may brrn,!! its sUJt Ill equit_y, and in snch suit tho court 
mny, in a proper case, decree that Sll'ch, or any proper 
crossing or allcration mny be made, upon payment of 
damngc!I, to be ascertained as provided in chnpt('r forty-
two of the code, and the company desiring such crossing 
or nllcration may lheronpon proceed nndor Raid chapter 
lo obtain the right to make 1,uch crossing or ;iltcration. Whotop,l 11 such cro8sing or altoration as is allowed by this section dawai;e,i, i any. 
sh nil en.use damn.go to any cornpnny, or to 1 ho ow nor of 
nny lands, the ra:lroad, turnpike, or canal company first 
mcntionctl, shnll pay such damages. But any county How cnunty· 

d I • road al tcrcd. ron may be a tcrcd by any irnch company for tho purpo�c 
aforesaid, whonovcr it shall have made an equally conve-
nient road in lion thereof. 

How Company may Take Materials From Land. 

14. A company incorporated for any work of internal How comp.,ny 
-improvement may, by its officers, agents or servants, enter �•;:tr:���

1
:.;�c

upon any convcnicn t lands, for the purpose of obtaining ror ,heir uso. 
thorcfrom wood, stone, gravel 01· earth, to bo used in con-
structing such work, 01· in repairing, enln.rging or alter-
ing tho snmo. Btit tho company shall not cut down nny E<r.ertlnn as to 
fruit treo, or nny tree prcsen·ccl in any field 01· lot for sh ado ::;�:,\�'�,i�a
or 01·nnmont, nor take part of any forfco or building, nor. 
tako nny of tho said things from nny lot in such town. 
Bcforo taking any of the snit! things, tho company, unless 
it ag1·eo therefor with thoso bn,ving right thoreto, shall 
give to tho tenant of tho freehold, or his tenant for years, 
at least ton days' notico in writing, tlrnt at a certain timo Commlssione,.. 

I I b "fl I. I. 
. 

1· . "II b tooS<-crl:1ln nnc p nco, to o spec1 cc in t 11s not,co, npp 1011.t1on w1 e compens:111nn; 
made to n justice to nppoi nt commissioners to ai.ccrtain how nppolnted. 
what, will bo njust compensation for tho samo. At such 
timo and pl-aco tho jnstico shall :ippoint thrco disinter-
ested frceholdors as commissionc,·s, who, nfl:et· bci ng Commlosloner8 
sworn shall view tho J>rcmises nnd 1·eport in wri ti nrr the 10 l>e •worn nud 

, , o I heh· report to 

extent to which wood, stone, gravel or ca1·th is proposed l>e tu wrltiui;. 
to bo tnkon, tho nnturo of tho injury which may bo dono 
in cutting, qunrrying, digging 01· carrying away tho sa1�0, 
nnd what will be a just compensation therefor. Tho not1co neonrt to be 

' · · · fi f · · I · b rrturne<l to 1n Wl'ltrng, cert, cato o comm1ss1oner:3 rnvrng con sworn, clrcull court. 
and their report shall bo forthwith retu1·nod to tho circuit 
court of tho county. If upoH such ropot·L being so ro-

E ti to turned, oitbor party filo oxcoptions thorcto and demand ro�:r_ ons 
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that the question of compensation be tried by a jury, pro
ceedings shall thereafter I.lo had in tho case as prescribed 
in chapter forty-two of tho code. But if neither party 
demand a trial by jury, and good cnuso bo shown against 
tho report, or if the commissioners cannot agree, or foil to 
report within n. reasonable timo, tho court may, as often 
as to it seems proper, appoint other commissioners, who 
shall net and report in tho manner before JH·oscribcd. If 
tho report bo confirmed, then upon tho payment to tho 
person entitled thereto, orinto court, of the sum so ascer
tnincd, tho company may take nnd carry away the wood, 
stouc,gravel or earth for which SlH:h compensation mny hnvo 
been allowed; and though tho report mny not bo confirm
ed, yet upon the payment into court of the sum therein 
mentioned, it may proceed in like manner as if tho rcpo1·t 
hnd been confirmed, nnct payment made of the sum 

Procttdingaon thereby ascertained. Upon the coming in of a new report, . 
. new report. after such payment into the court, tho court, if it affirm tho 

report, shall render judgment in lilrn manner as in cases 
Right or coin- provided for in chap tor forty-two of tho code. From the p,,n)· •11spendcd • f' h · I · h · t ,• rr} t until judgment tune o any snc JUt gmont aga111st t e company, 1 s 110 l 
'!"li•Gcd. so to cut, quarJ'y, dig, take or carry away, E"hall be sus

pended until the said judgment shall be satisfied. 
Act rcpc:llecl. 2. Tho net passed February 5, 1877, entitled "An not 

nuthorizing, private corporations to pnrohnso tho stock 
and securities of railroad companies and to guarantee tboir 
debts," is hereby repealed . 

Commencement 

.Approl'cd .Murch 12, 1881,] 

(NOTE BY THE CLERK o•' TIIE HOUSE 0}' DELEGATES.] 

Tho foregoing act takes effect from its passage, two
thirds of tho members elected to ench House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER XVII. -

AN ACT to nmond and re-onact chnpter fifty-four of ti.Jo 
· Code of West Virginia, eoncl)rning tho incorporation of 
·joint stock companies· witb0tit special ohnrtor, nnd to 
repeal chapter eighty-eight of tho Acts of one tbousand 
eight buµdred and se,·enty-two und three, concerning 
tbc incorporation of railroad companies, &c., upproved 
April three, ono thollf1and eight bundred and seventy
three, and chupter two hundred and fifleen of said nots, 
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passed December twcr1ty-six, one tbournnd cigbi hun
dred nnd sovonty-tbreo. 

[Pnsscd Mnrch 14, 1881.] 

Bo it enacted by the Legislature of West Virginia: 

1. That chapter fifty-lout· of tho code of "\Vest Virginia, Code 

be and tho snmo is hereby umcndec;I und re-enacted, so nn 
amended, 

to read us follows: 

CHAPTEkLIV 

Of the incorporation of joint stock comp:inic!I i11 pursu
nnce of article eleven of tho constitution of tho stale. 

To what Chapter such Companies are to be Subject. 

1. Joint sto<:k companies, incorporated under tbiscbap- Inco;rporntlou 
t I 11 b b. h 

. . f I fi f d or Joi Ill st<x:k 
er, s rn o su Ject lo t o prov1s1ons o t 10 ty sccon compnnles 

nnd fifty third e:buptcrs of tho codo, so far as the same are :i:�1:�:�� ��•clal 

applicable.. wh•t cl;apter 
auujcct. 

The Pllrposes for J Which they May:be Formed. 

2. Snch companiel!I mny bo incorporated for tho follow- For ..-i.at 
• purpOSPS l'UCb 
lll.(r pn rpo:ies: co111panlc.; mat 

I. Fot· manufacturing, mining or insuring. uclurmed. 

IL For constructing and nrnintuining lines of magnetic 
telegraph, telephones, lines ot piping, or tubing for tho 
transportation ot oils or othot· fluid,.; nnd currying on tho 
businoss p1·op.Jrly pc1·rnining to such works und improve-
ments. 

Ill. F'or establishing- hotels and spring- companies, �ns 
. works, wnter work!<, comctariel!, or homcstoad:i and build
ing associalionR, nnd transacting tho business properly por
tui n i ng thereto. 

IV. F,J1· univcrsitiM, colleges, ncadomies. seminaries, 
schoolg, or 'institutes for tho purpo:io of toac:hing any 
brnnch 01· branchm1 of useful inforrnntion, learning, or 
pro1no.tin.�, ro)i�ion, morality, military scionco and dis
cipline, ,,1· tho diffusion of knowledge, including library, 

•·comp·:11ies and literary 11nd Rciontifie ll\l!!Or.intions. 
V. For ugricultural and i ndu;itrial Rociotios. 
VI. For benevolent ussociations, societies nnd orders, 

including orphan, blind nnd lunatic nsylums nod hospi
tals, lod;.!C!I of Frco and Accepted :Masons, lndepcndont Or
der of Odd Follows, lrnprove:l Order of Red Mon, Sous 
of Tompcrnnce, Good 'l'emplnrt>, Knights of Pythius, and 
all other asso':iutions, socioticg, and orders of liko cbo.rnctor. 

VII. For gymnastic purposes. 
VIII. For railroads and otbor works of internal im

provement. 

• 
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IX .. For bank6 of issue and circnlaLion, and of discount 
and deposit, and ot saving!! institutions. 

X. And for any other pt:rposo 01· business useful to tho
pnblic,. !or which a firm or co-partnership may be law
fully lo1·rned in this state. 

�'!.:,��;s�cr 3. But this chapter shall not be construed to nuthorizo· 
tho ineorporntion of any church or religious denomina
tion, or of any ·company tho objecL, or one of the objects, 
of which it1 to purchase lands and reselJ the sflme for profit .. 

Cnpltol •loci::; 
bow tliYitled 
into shures. 

.Amount or capitol stock. 

Of the Capital Stock. 

4. 'fho capital stock shall bo divided into i;hnres, ns pro
scribed by tho fifteenth section of chapter fifLy-three of 
tho codo. 

5. The capital of a corporation formed under this chap
ter, except loc railroad or canal purposes. shall not excood 
one million dollars. 

The Mode of Incorporation and its Duration. 

Howcerllncn_te 6. Any number of persons not less than five desiringto-or rncnrporat100 b · f b · d · obtuiucd. ecomo n. corporatwn or 11.ny purpo�e or usrness es1g-
•n11tcd in the second section, except for railroad purposes, 

Form of sbnll sign ao agreement tc, tho following effect: "'fbe 
!���;;;t��t!,� be u ndcrsigncd agree to become n. corporation by the nnmo 

of (here insert tbo name by which it is intended tho cor-
poration �hnll bo known), for tho purpo!:!O of (hero de
scribe fully and pnrLicularly the purpose for which tho 
corporation is to bo formed, and tbo kind of business in
tended to be carried oo by it), which corporaLion shnll 
keep its principal offic;o or place of business at--, in 
the county of --, and is to expire on tho -- day of--. 
And for tbe purpose of forming tho said corporntion, wo 
have subscribed the sum of -- dollars to tho cnpital 
thereof, nnd have paid in on 11aid 1111bscriptions tho sum of 
-- dollnrP, n.nd desire tho privilege of incrensin� Lho 
snid cnpitnl by tho sale ol addiLionnl shares, from timo to 
time, to •· -·- dolla,·s in all. 'L'bo capital so subscribed is 
.divided into shares of -- dollnrs oacb, which nre held by . 
the undersigned respectively as follows, thnt is to 11ny: by• 
(here insert tbe nnmo ot each incorporator, witb his· resi
donco and tho number of shares held by him;. And tho 
capital to bo hereafter sold is to be divided into shares of 
tb-0 like amount. Given under our bands this -- dny 
of--." 

Nopmonncor- 7. No person shnll be included ns n corporn.tor in nny 
f,::�:;:,c;;,,t�/\00 Huch ngrcement, by reason of any 11tock snbscl'ibl•d for by 
pc,i-ccu1. e1c. him, uolc1>s ho bus in good faith pni<l to tho person who 

may havo been nppointod or agreed upon to receive tho, 
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same for tho intended corporation, at least ten p<'r cent of 
.tho par valuo of tho said stock. 

· 
. 
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8. Tho agrcumont shall be acknowledged by tho several Ai:rcomeot 
Co • t b f · · · d d h must be nc-1 pora ors e ore a JUSt.lco, notary or Jll go; an sue kn•n•le<l�ed; 
·ack now le�lgmon t shall be certified by the officers before how_ token and 

1• I certified. etc. Wuom t 1oy a1·0 made. If any such acknowlodgmont be same H ac- · 
mado before a justice, notary, or j ndgo of anothor stale �;i�;•��ged out 

•Or county, proper evidence ot tho official charact�r of tbe 
officer cerlifyi ng tho samo, 1:1ball aecompany his certificnto. 
The affidavits of at least two of the corporator:1 namod in Amt1n�ittob• 
ti annexed. · 10 agreement., shall be annexed thereto, to tho effect that 
the amount therein slated to bo paid on tbo capital has 
·been in good faith paid in, for tho purposes and business 
-of tho intended corporation, without any intention or un
derstanding thnt tho s:uno shall bo withdrawn therefrom 
-before tho expiration or dissolution of the corporation. 

• 9. Tho ao-rcemcnt witb tho acknowlod(J'mcnl� and affi- Agreem•!'t.etc., 
. . n . ' . � to Uc dclt,·ered -davits aforosa1d, shall be deli vcred to tho secretary of slate, to secretary of 

. who 1:1h·dl thcreu1ion issue to tbo 1,·tid corporators hi:; cc,·- statc; cerriikate 
. " · " to bt:i �h:ned Uy 

uficatc , u ndcr t.ho great seal of tho slate, to the following him. 
-0ffcct: ·•I, A. 13., secretary of tho state of ,vest Virginia, Form or_ certiG
hcrcby cert.ify , t.ha.t an agreement, dulyacknowlcdg-cd, and ;�:f0�'. 

rncorpo
accompanicd by tho proper affidavits, bas bceu this <lay 
delivered to mo, which agreement is in tho words alld 

-figures following: (hero insert.) ,Vbercforo, tho coq>0r-
,ators 11amcd in tho said agreement, and who bavo signed · 
, tho same, and thoi r 1:1ucccssors and assign�, are horcl>y tlo
.c1arcd to bu, from this date, until tho -- day ot -- n 
.corpOl'ation by tbc namo and for tho purpo!rns set forth in 
tho isaitl agrocmcnt. Given under my band nnd tho g1·eat 
.seal ot tho said istato at -- this -- day of--." 
. 10. Whet> n certificate of incorpornti�n shall be issued .;,��1J0

�
1
1

1
;��!'eu 

. by tho secretary ol stnlo. pursuant to tlus chnptor, tho cor- i.sucd. 

porators named in tho n�recmcnt recited therein, nn'l who 
·have signed the samo, and their successors and assigns. 
shall, from tho uato of tho said cortificato, until tbo time 

: dcsign:1tcd in tho said ngrccmont . tor the expiration 
·thcl'eof, unless sooner dissolved according to law, be n cor
. porntion by tho namo and fo1· tho pnrposos and busine;is 
therein P.pcciticd. And the i,nid ccrtificato of incorporation To b�recelvcd 
shall bo received as evidence of the oxistnnco of tho cor- osnv,dence. 
poration ns 11(0 1·c�:1id. Any corporation organ izcd for Corpo_rallon, . . d . l fi. t d org"""-C<I for . . nny onu or moro ot tho purpu,;cs me11t1onc 111 t 10 1 s an c•nt.,iu pur-

·tonth ,rnb-<livisions of tho ;,econd se.::tion of this chapter, poses. may 

d . b . "t f II ti enlarg� or may, by rcsolnlion, concurrc 10 y a  m:1Jor1 y_o ·n 1cc1;,_niuishthelr 
·sloddwldcr� rc1irescntino- a mnJ·ority of tho capital stock, ouJcl'ls"nd .. , · ::, � . . I I d pu rposcs, or 
.nnd entered upon its rccord:1, at a mcctrng Rpecrnlly ca c 10cr�n� or 
:for tho purpose, of which nil tho stockholders sball havo �:::::b��h 

otr 
bad notic:c, agree to nnd adopt a new agreomont,_ s� as to !��i'����� 

·-enlurgo or diminish tho objects and- purposes, w1th10 the 
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limits of sairl two sub-rliv.it1ions of section two, for which 
such corporation may bnvo been or,ganized; or so as to in
creaso or diminish tho number of its shares of capital 

No trnctlonnl stock, by consolidating or sub-dividing tho same, but so 
-�1;n

1
��1·c�ti;110 bo that in no caso sball nny fraetional sharo or shares 0f 

ntuo. unequal value, be created. A copy of such rcRolution 
Bow such of!w eontainino- such new a•"reement when acknowlcdo-ed by asrccmC'ot • b. o , . ,=, • acknoi<tcdgcd. such mn.1or1ty of tho stockholders 111 tho manner prescnbccl 
To whom dcllv- by tho eighth section of this chapter shall bo delivered .cr,·d: to tho secretary of state, who shall 

1
thercupon issue his 

Ccrt,firntoto bo certificate in the form I)rescribcd in tho ninth section of issued tbercoo . '" , 
this chapter, so far ns tho said form may be found apph-

9rrt1flc.,tc sub- cable· and from thonco such COl'J)0ration shall bo sub-Jcct. to such new . , . . . n�rccmcnt etc. JCCt to such new agreement and ccrt1hcate. And all tho Prodsi,.ns ol · • f th' I t h 11 I· h t' c�opter to apply provisions o 1s c 1ap er, s a a.pp y to sue now ccr 1-

10 ,uch new ficates and to the corporations rcccivino- the same in liko ccrttficote etc. t · • I d
o · fl f · excrptetc. • manner, as o ong,na agreements n.11 cert, cates o 1O-

corp1Jration, except as hcrci n othc1·wisc prodded. 
Ho..- long cor
por.at iou may 

-coutiuu,; .exceptiun. 

11. No corporation formed under this clrnptcr, except 
life insm·a.nce companies and such as arc formed exclu
sively for the purposes mentioned in the fourth, fifth, 
sixth, seventh, eighth and ninth clauses of tho second 
section, shall continue for moro than fifty years from tho 
dato of its ce1·tificn.te of incorporation. 

Existing Corporations rnay Accept tliis Chapter. 

Ex1•tl0c corpo- 1? Tho stockholders of any incorporat�d J. oint stock rnt 1011�, CXCCJ)t, oJ. ' ' , 

-e1c .• woyn_c�cp1. company now existing in this state (banks of circulation 
�}"t·11r:��',i'00

" and companies incorporated for the construction of w01·ks 
.prrcccllnc of internal improvement cxce1>ted) may, by 1·csolution in chnpter; how. general meeting, accept tho provisions of this and tho p1·0-

ceding chapter of tho code. And thereupon a copy of 
Ro,otution •nd the resolution shall be filed with tho secretary of state 
atntt'rnr.nt to bo • . • ' 
fite<l "·Ith together w1th a statement showtng tho name by wluch 
!t��:."'-'Y or the corporation had thcretoforo been known, and tho 
Wbotsutrmcot namo, whether it bo tho samo or a different one, by which to coutalu. it is intended it should bo known thereafter; the business 

to bo carried on; tho placo wbero such business is to be 
carried on, and whcro the principal offico is to bo kept; 
the time when the corporation is to cxpi1·e, snbjcet to t.ho 
limitation contained in tho olovcnth section of this chap
ter; the amount of tho wholo capital; tho a.mount of tho 
capital paid in ; tho nmount to wbich it is ,intended to 
rc6c1·vc the privilege of increasing the same, and tho par 

How certified. value of each share; which copy and slatomcnt shall bo 
certified by the president, uudc1· his hand and the common 

Ccrtilicole to be seal of tho corporation. And tho secretary of state shall 
iesue<l thereon h • · fl f · · I I · by ••crct•r>·· t creupon 1ssue a ccrt1 en.to o 111corporat1011, unc er 11s · band and the great seal of tho stn.lo, rccitin� tho snid res

olution nod statement, nn<.l declaring tho said c01·pomtion 
to bo thereafter, until tho timo mentioned in t.ho snid 
statement for the expii-ntion thoreof, a corporation by tho 

I 
;• 
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namo which it is intended it should thereafter bear, and 
for tho pnrposo n.nd business therein sot forth, unless 
soonc1· dissolved n.ccordinrr to Jaw. Certificates of incor- Etr,c, of suclt 

• . ::, . . cert1nra1c ns 
pol'allon issued pursuant to this section shall be received c,·idcucc, •tc. 
ns evidence oftho existence of the corpor:i.tions as therein 
dcclnrcd; and the snld corporations shall no longer be un-
dc1· thcil' fol'mcr chn.rters, but shall bnvo nil the i·ights, 
privileges and powel's conferred by this and tho fifty-
second and fifty-third chaptcl's of the code, and shall be 
subject to the liabilities, restrictions and regulations there-
in p1·csc1·ibcd. 

13. A corporation, at the timo when it accepts tho pro- Pannluc of 
visions of this chn1)tcr, ·mar chan�o tho }Jal' Yalne of its siock; how 
I I I . r'· I . clrnn"ed nnd 

s 1nl'cs ns t 10 stoc <holders thc!'co, rn gcm:rn meeting, or whcu. 
the bon1·d of directors undc1· authority gi\·cn them by the 
stockholders, may determine; in which cnse, tho state-
ment to bo filed as nforesnid with tho secretary of state, 
shall show the proposed change, and tho same shall have 
effect from tho date of tho certificate of incorporation. 

14. When :t certificate of incorporation is issued pursu� DircctoMI, otc. 
ant to ti.Jo twelfth section, the boal'd of directors and offi- !?.���;:�� 
CCJ's then in office may continue to act in their rcspcctivc clcct_c� and 

. . · 1 I I . f I I I Id 
q uah tied, otc. 

capn<:1llcs unt1 t 10 next aunua meeting o t 10 stoc: < 10 
crs, and thc l'oaftcr until thci1· nncccssors have been chosen 
and qualified, 01· until :t general meeting, called put'suant 
to the fol'ty-tii-st section of chapter fifty-th1·00 of the code, 
shall elect a nc\\· board or make such order in tho matter 
ns tboy deem right. 

First Meeting of Stockholders. 

15. ,,Vhen a ccrtific:nto of incorporation is is:iued under r,;,,.tmrcttn; 
ti · I · I ., · ti t ol •tockhohlors; 10 111nt 1 soc-t1011, t 10 CtH·por:llors nameu 111 10 ngrccmcn tiouonod pince 

recited therein, or a majority of them, shnll appoint the of. 
timo :tn<l pince for holdi11g a !!Cncral meeting ol the i,tock-
holdcrti to elect a board ,,t director:<, make by-laws, and 
tm11snc:t any other bu,-inc:<� which may lawfully be <lono 
by tho ,mid i;tockholder>< in �C'noo-al mooting. Tho time 
uppoi11ted for tho mcctinl-{ slnoll not. be lcf:!I than t,wenty· 
ono 1101· 11101·0 than ni 11oty days from tho tin to of l-ho cor- Nollce thereof .. 
tifient.e, nnd nL least two wcolc,/ notice of such meeting 
slrnll bo given by udvu1·ti);ornc11L, in tho 111:1nnc1· J)l'OScribe<l 
in the forty-first Reclion ol chapter fifty-three of tho code. 

Sale of Additional Stor.k before Organizatiun. 

16. Aft13r a certificate of incorporntion hns been is1mcd Wlicn nnd.lio-.r 
·1rnrsunnt to the.• ninth section nnd boforo n hon.I'd of di- ad<1itio 11n1 

, • . . . �hnrC'S mny be 

roctorr, hnvo been elected or qualified, ndd1t10nnl shares ofsolJ hcforo 
tho capital stock mny be disroscd of, so that tho maximum 01"1:001"'uoo. 
cupilal be not oxcoodod i II such manner, on such terms, at 
such times and pluccR, and under the suporiutendonce of; 

29 Acta. 
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each persons as tho corporation named in tho ngrcement
rccitcd in such certificate, or those holding a mnjority of 
tho shares, muy appoint, but subject to tho provisions ot 
tl10 twenty-third and tho four following section8 of cbap
tor fifty-tbrco of the codo. 

Record, PubliMtion anrl Official Copies of Certificates of 
Incorporation. 

scm1nry or 17. The secretary of state shall carefully preserve i o his 
t:�\?;!°�':u��mo o_ffico tho agree men ls, rcsol uiions and statements mcn
nsr�c"'�"'"• t,oncd in tho sixth and twelfth sections, and cause to bo rcaoluuous, etc. accurately recorded in a well bound book, to bo kept in 

bis office, all certificates of incorporation and certificates 
of change of namo which ho shall issue under this 0.1· tho 

Forfeltn_rc!or preceding chapter of tbo code. It be omit to record any nci;lcct JD such I • ti • f b d · ti · 1. d cul-.. e.uc l corll cate, or , any c1To1· e ,scoverc rn tuo rccor 

To <lcli�er to clerk ol llouso 
copies, etc., 
... ll("D. 

Du I y nl dcrk 
tu� 10 such 
C"UJ)i('S. 
l'cn:1lly on sccrct.,n· or clerk !or Jullurc. 

thereof be shall forloit for ovory sucb neglect or default 
not lc:,s than ten nor moro than fifty dollars. At tho be
ginning of every rc�ular ses:iion of tho legislatul'O, bo slrnll. 
deli vc1· to tbo clerk of tho house of delegates, accurate 
copies of every certificate of incorporation not befo•·c re
ported by him; and it sball bo the duty of such clerk to 
cause tho same to bo printed and bound witb tho acts of 
the sei;sion. If tho i;aid secretary 01· clerk fail therein, tbo 
party so in default shall forfeit not ll}Sl! tban ono nor more 
than fiity dollars. 

r-ceor sccrcbry 18. The scc1·otary may charge a fee of tou,· dollar8 for 
�r�V�;.��� every such cerlificato issued by him; and for recording tho 

original, or issuing a certified copy, a too of fifty ccn tR; or, in 
Fee for copy, f f l etc. lieu thoreo , fifteen ccuts or ovcrv hundred words, whic 1 

n1 ,,.hom paid foeR shnll bo paid at tbe time t.he s"ervico is rendered by tho 
111u1 when. person aL whriso instance it was done. 
11,n� 1.,.0" 19. The secretary may at nny ti me issue a copy of such 
�r/t:.�'.l�i or certificate, nnd such copy, cortitied undor hi8 hun<l, and nlso 
pi111ic'.1 copies tbo copy printed with tbo acts of tho logislaturo shall, us ""cvhJence. evidence, bo equivalent to tbo origi11u.l. 
Cer11a,111c tobo 20. 'l'ho company shall camic tbo said certificate, within 
��,\��0it1<.-!�ak 

tbrco 1nontbs after it bas bcon issued, or a copy thereof 
of1·011nty certifiod ns aforesaid, to be delivered for record tot.ho clerk court; i.hon. of tho county court in which tho principal office or place 

of hnsi ness of such com pnny is kopt; and tho clc,·k of tho 
county court shall rocord tho snme in bis office. If sueb 

::���)�'.;r0fo, company fail thoroin, it shall be fined not oxcooding ODO 
!allure. thousand dollars. 
How pnrTaluo 21. Any corporation formed, or which may hereafter bo 
1�0�'..��;,i"�? 00 formed, or which has accepted, or may accept, tho pro-
dl111l11iahed; visions of this chapter, mny, by resolutLm at an., gon-when. era\ or �pccial meeting of the stockholdo,·s thereof, muko· 

such increase or reduction in tho par value of tho capital 
stock as may be decided upon by said stockboldors, D mn-
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jority ot thn stock ot snch company being represented by 
�bo holders lhoreof, and such holdQt'3 bcin� present eithor 
1n person or by JH'OX.Y, anti voting for such increaso or ro-
duction. Provided, That notice be given by advertisement N'otlco in auch 
published fou1· successivo wccke in some new�paper of gen- c:ucs 

crnl circulation, Jll'inted in this stato, of tho intention to 
offer such resolution. 

22. ,vhcn 1,1Jch increase 01· reduction shall have been Such ,�crroso 
d b 1• 1. 'd I f I ,,rn·<l11c·tl<>11•.o mn e y any sucu company, Luo pres1 en t t JCrco s J:tl I, t.c ceriitie,t to 

unclet· his sicrnatnro and the common seal of tho com1>anv •ccrct,iry or 
. .-. . .. 'st;u..-; when -certify the rcsolut1on to tlJoSel-retary of state, and tho sec-,ntlho\Y .. 

retary, under his hand and tho great seal of this state, Duty or ,ccrc-
1 II · I I · 1 • 1e1ry tbcrcou. s rn issue to t JO company so ma ung sue I Jn(•rease ot·. 

reduction, a certificate reciting tho resolution and dc(•ln.r-
ing the proposed inct'case 01· reduction lo be authorized by 
bw, which certificate shall bo rc,:ei\·ed in all courts andEffcctnrccrtlfi
plncos as c,·idcnce of the chango in tl10 par \":tine ol tho cotu ••c•·itlcnc-e. 
shares of the eapilal stock of such company, and of tho 
authority to inc1·easo or reduco tho sumo. 

lVlten Meetings of Stockholders or Directors ,Hay Be Held 
Out of this State. 

23. The Rtoekholders or directors of nny corporation When ,n� how 
formed under 0_1· accepting tho prov_isions of this chapte�-, �•;�i�11;:,�i�'.. ma:r hold mcot1ng-s for tho trnnsacl1on of tllo lawful hu:-1- 111:iy ueheM 
ness of tho COl'J)Oratio11, inciuding- tho ffrst g-oneral meeting- ouLo[ slate. 
for purposes ot organization, and may keep their principal 
office in any stato or tet'l'itorv of the United Slates, or in 
tho Distric·t of Colnmbi:t. lint 110 moeti1ig sh:tll be held 
out of this stalo with"ut the concurrence of perAons hold-
ing- a majority in valne c,f tho stock ot tho company, nor 
without rcaso11ablo notice. 

2-t E:very Ruch corporation shall, within thirty days Corpor:1llnn 
niter org-a nhi 11g-, by power of atto1'11ey duly oxecu led, ap- ���:,i �\:"'.',�-��pi 

J)Oint RO•llo 1rnr,<nn residitl" i11 tho co1t11ly in this slatoserdccnr pro• 
. . . . .-. · . b cc:1:-1; wllcu nud wherein 1tR h11s111os,1 ti'< c,,11dncted, to :v·cept Rervtco on e- how. 

half ot Raid <:orporatit111, and upon whom ROl'Vico may ho A�•nt 10 ,·�turn 

had ot an.)' 1wnee�s 01· ,..,tic<\ and to make such 1·ctnrn, for p,op•_1·1r of cor-
. . f I 1• ,r.u1u11 lo nn<l on b�hall ol ,;aid c,,rp0r:1t1on, to tho as5essor o t JO u .. c .. or. 

co,mty or <listrict wherein its bu,i11oss is carried on, i:ts is 
i-cqt1il'Od by tho forty-tir;;t ... nctio11 of tho t.wonty-ninth 
chapter ol the code. 'l'ho Raid powo1· of attorney shall bo Wheropn\Tor ol 
filed and recorded in tho ollice of the c-lerk of tho county:::,\t�'cc�::t'�,1. con rt of tho county in which tho attorney reside,;,, and tho etc. 
ndmissio11 to reeord of Ruch powor of attorney shall be deem-
ed evidence of complinnco with tho requirements of this 
i;ection. Any such corporation fail in� to comply with said r-'?rfolturo for 

requiromcnts, shall forfeit not less tlrn.n two hun<lrec� nor f:uturu 
more than five hun<lrod dollar::1 for oach year such f:ulurc 
continue1:1 and shall moreover, during tho eontinua11co of ., , ' . . d . Dccmcu DOU· 

sucl1 failure, bo clcemod a non-ros1dont of tt.1s state, an its rcsltlcut. 
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prop01·t.y real nnd personal, shall bo li:tblo to attachment 
in liko mannot· as tho propo1·ty of non-resident dcfeudants. 

Homestt!acl and Building Associations. 

Hom�stcnd :md 25. Homcstc11d and buildinrr associations formr.d undc-r 1,uihli11g n,sotl• ti · J . t . . 1. f I 
'"' 

f · · · 
<itions 111:l)' \Jo lU! (; 1.1p Cl may uo or t lO ]Hll'J)OSO O l':\ISlng money, to 
for111c,i; r0r be used among tho members ot sueh corporntion in buying 
w!i>t purposes, I t l ' • ,. 'Id• · · I 'd elc. 0 S or 1011ses, or In ulll ,ng or repall'ln!4' 1011-.es j nn 

shall bo snbjee:t to tho JH'O\•isions of thi,, and the fii'ty-third 
cb:ipter ot tbo <:ode, so far as tbo samo u1·0 not inconsistent 
with tho following sce:tions. 

£_ueh corrorn- 26. Sucb <:orporntions shall not uso· or direct tbo fnnds 
hons c:-1n,�ot UfO b Its !1111<1s iorony t c-rcot for 01· to any other obJcct or pu rposo than thoso 
���•.er purposes, mentioned in tbe preceding section, a11d in case the i,aid 

funds shall bo so used or directed. the nssoc:iation so using 
Forfcltnrcfor or diree:ting them shall forfeit all the rights and p1·ivileges 
,-iol:uion. as a corporation. 

Rli:ht nn,1 
powt•rs ,,r such 
.corpora tivn:1. 

Pro-rl�as to 
fiues, etc. 

27. Every snch corporntion is authorized to levy, n�soss 
and collect from its membc1·s sud1 Htms of money, l>y �lated 
dues, fines, interest on loans ad\·anccd, and premium!'! bid 
by members for tho right ot proe:cdcnc:o in taking loans, as 
tbe corporation by its !,.ws shall provide; al:<o to uc.:qui1·e, 
bold, <.:onvcy and c11cumbe1· all suc:h real estate and per
sonal property as may be legitimately pledged t.o iL on 
such loans, 01· may be otherwise transfe1Ted to it in Lho 
duo course of its lawfnl business. Provided, Thal the dues, 
fines and premiums paid by the members of suc:h corpora-
tion, nl though paid in addition to tbe legal rate of in tercst 
on loans taken by them, shall not bo construed to mako 
tbo loans i:;o taken usurious. 

u�h!lityor 28. All tho stockholders of any such corporntion shall 
s,ockhnlders 111 be held li·1blo to an 'Lmount equ·tl to the stoc:k subscribed such corpora- 11. ,. _ 11. .. Uoos. by them, or bold by them at any time, in addition to s:11d 

stoc:k, for tho purpose of securing tho c:reditors of said 
association. 

Constllu!ion lor 29. Every suc:h corporntion i,hall ndopt a constitution, 
�;��ri'�'��dopt- which shall bo signed by the members thereof, and which 
cd; whntto sball embrace all tho provisions of tho four preceJing scc-
contniu. . d I . I f . 

t I I tions, an· 1rnc I art1c: cs or 1t,, govern111on nnt L 1c man-
agement of its business as it shall deem proper. l'roi;ided, 
Tho samo nro not inconsistent witb tire provisions of tho 
fout· prec:eding sections. 

Foreiqn Corporations. 

m::1its, _powers 30 .. Any corporation duly inc:orporntcd· by tho laws of 
nod_privllei;c.;of •1ny stnto or torrito1·y of tho United Stutes or of the Dis-foreign corpora-" " 

tlonolotWa trict of Colnmbia, or of any foreign cou11try, holding •Lale. property 01· trnnsaeting business in this slate, unlct:<S it bo 
otbcrwiso expressly provided, shall bnvo tho sumo rights, 
powo1·s and pdvilegcs, und bo 1rnbject to tho so.mo rogLdn-
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tions, rCl8trictions and liabililics tho.t o.rc conferred and 
imposed by this and tho fifty-second and fifty-third chnp
tc1·s of tho code on corporations cha1·tcred undc1· the laws 
-of_ this slate. Bnt nil such foreign corporations shall file Must r.re .. rth 
with the secretary of state a copy of their articles of asso- srcrc1ory of 
· t· J f I I I · d 1 · I I SI arc corr or ar-e1a 10n, ant o t 1c aw or nut 1onty un er w 11c 1 t icy arc tlctc,ofa,sod:1-

incornoratcd. And a ccrl ifirntc shall bo issued by the t_inn. etc. 
1 - ! �t•crt•t:tr\· o • secretary of stale, and be rcco1·dcd by the com pauy in tile i-•uc cci1rnc,tc. 

count" in which they hold thci1· })l'O")Cl'ty 01· in which Wo:crc rt>eorJc<l 
., • I , Afs(), tn file 

thci1· business is conducted, and also placo on file in thccoryof_a,:ticlc, 
t I I ' ffi f L ' ' ) f • • of '"S0Ctallon; conn y c er� s o  1cc a copy o t 1011· art1c cs o assocmt1on, whe,�. 

aud the sccrclaqr of state shall receive a foe of ten dollars Fccorsecret:1r1 
r • . -1 . fi 

of stat�. 
,or gran trng sa1t cert1 cato. 

Mode of Incorporation of Railroad Companies, &c. 

31. Any number of persons, not less than five, may be- W
1
hot number 

· fi I f , I o P"rson, may come a torpor:1llon, 01· l 1c purpose o constructwg anc Lcr_,,mc:1corpa• 
opcr:1ti11g a r:1il1·oacl ir. this 1:,tatc, as hcrcinattc1· provided. ��::�',';,[�-"a .��11-

39 Tl J • • f I t' I II etc. raiiro,�,. 
�. 10 persons c cs1ring to orm sue 1 corpora 10n, s rn. Arlicl�,,,r iu-

adopt and sign articles of i oco1·poration, in form or effect as �i;t:,0�}'.iuu; 
folluws: 

"\Ve whoso 11amcs nru hereto subscribed, desire to b�
come a corporation for the pnrpo;;o of ,;onstructing and 
operating- a railroad in tho stato of \V(1st Virginia, do here
by a<lopt tbuse articles of incorporation fot· that purpose: 

First. '.rho name of tho corporntior, shall be tho -- Non,o. 
company. 

Seco11d. Tho rnilroacl which this corporntion proposes to Location oc 
build, will commence at or near -- in tho county of __ !'outo. 
nnd run thence by tho most practicable route, to a point 
at 01· 110111· -- in the county of--. 

Third. Tho principal business office of this corporation Principal omco._ 
will ho ut -- iu tho county (01· city) of -- in tl10 state 
of--. 

Fo11rth. Thi& corporation shall continue perpetually. ��.":'i.'.7,��to 
Fifth. Tho <·apital stock ol this company shall be -- Caplrol stock. 

dollars, divi<lcd into sharus of -- dollars ouch. 
. . N:t:nc nnd pl:lce 

Sixth. 'l'ho names nnd places of ros1ucneo of tho persons of rosi,leo.ccof 
forming this eorpornlion m·c :I>< follows: A-- B--, oorporotois. 
county (01· c:ity) of --, stale ot --, nnd so on, giving 
tho names n11d rcsidoncos of all tho parties." 

. . d . d Articles of ln-
33. ,vhcn s:11d nrt1clos arc adopted an Rll,!nC ' as pro- c .. rpor.lliun; 

Feribcd in tho next l)rctc<linor section and acknowlcu1red how si;:m-<1 "nd 
· :""'\ ' :-, ucknu,vle<l;;ed. 

by the parties signin� tho same, in tho f'nmc manner as 
dec<ls arc required bv law to I.HJ acknowleJ,!{od, they 11hall Whr.roro
bo rccor<lorl in tho oii1co of tho clerk of the county court ot 00

"
1•d. 

tho county in wltith said railroad is to commence and tbat 
in which it is to terminate, and 11lso iu tho office of the 
secretary of state, whore tho original shall bo filed and 
p1·csc1·vod. 
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�.1�':i�t::;r.�:.j1 
34. ,vhen tho nrlic:les 1;hnll hn,o been filed nntl rei:01·dcd 

cur1.orn1c. etc. as aforesnid, tho persons n:unccl ns c:orporntors therein, 
shnll thereupon breomo nnd bo deemed n body corporate, 
nnd shall be authorized to procect.l to carry i11to effect tho 

Tol,n"r rcrpc1-objl'c:t set forth in suc:h nrtic:les. in nccordnnco with tbo ual :-11ccr•s�l••11; · • • • 
"'"Y ,uo nu,l Lo prov1s1ons of this c:hnptcr. As suc:h body co1·porato, they 
su,<.1, Nc. shall hnvo perpetual succession, an<l in their <:Ol'pornto 
BnTcncommon nomo may suo and be sue<l, plead 011d bo implended. 'l'ho ><•nl, Nr. · 

·1 t' l 11 l d I l · h v,crarc 1n1rrr:;t1>:llu <:orpora 100 s 1n iuvo an uso n c:ommon Ren, w 11c 
on_crc. it mny al Lor at pleasure; mny dec:laro tho interest of it5 
n, •lnu-s,ctc. stoc:k holders tra nsferrablo; shall estnbl ish by-In ws and 

r::rrrcr of certi
fied t"opy of 
i11C.ll JlUI n1 ,on, 
hy l<'Crct.,ry of 
,ta1c. ascd• 
<)CUCC. 

make all rules and r<'gulations <.lccmcd necessary for tho 
management of its all.airs in acc:ord:tnce with lnw. A copy 
ot any nrtic:lcs ot incorporntion tiled and rcc:orde<l i11 pnr
sunnc:e of this c:hapter, or ot tho re<:or<l tlrcrcof, and c:c1·
tificd to bo n copy by tho secretary of state, shall ho p1·e
p;:umptive cvidcnee of the ine:orporntion of snc:h company, 

. JC nrticlr•?f and ot tho f:n:t:-1 thcrei n F-tnted. If said nrlic:lcs ot i ncor-
i 11corp11r:1t 1un, • nflrrrec, nlnllon pc,rat1011, niter hnvi11� been 1·ccordcd in nny eount:y, and 
t�r��t:��;:;'.). before being recorded in the ottic:o of tbe see:retnry ot slate, 
tion in olliccor be lost or dcstrovcd, or be chnn1rcd from wh::it it ori1rinally 
5Ccrcian• of J .--, . :-, 
11a•c, r,L: Jost, wns, n c:opy thc1·cof from the record 111 nny t:iuc:h county, 
otc. or durnscd; duly e:crtitil•<l by the e:lcrk ot the e:onnty co111·tot suc:l.1 c:ou nty whn� then. • • ' 

may Le recorded in another connt.y, and filc<l an<l rce:onled 
in the otfic:e of tho sccretnry of state, an<l the samo when 

Fnrccnn<1racctso rccordech1hall hnvc tho like fore:e and effcc:t as tho tlu-rc-of. . . I I d d B b I 
' 

I II Alli<1n,·itofloss,or1g1nu w ion so recor c. ut ctore anysuc:1 copy srn 
ric. iu 80th be recorded, nn affidavit of tho loss, dcstruc:tion or c:hango 
�":°!irntcoplcs of tho 01·iginal must ho nppended thereto, which shall also 
�0�

1 ;!;/{�t nny bo recorded with said copy. · This section sbnll apply as 
,.,;, no"' pcuJ- well to the recordinrr of any suc:h copy heretofore, nil to 1.11::, etc. ono hercnlter rccord�cl, but this provision shall not nffcc:t 

nny snit now pending, nr which may hcrenfter be brought, 
in wbic:b tho va'idity of any ,suc:h corporation or it.A or
ganization shall como in question. 

By-Lau;s- Where Recorded. 

CopTo!hTl�w• 35 A f ti b I f I . .  t' I tu t,0 rccor,lc<I; . Copy O 10 y- :\W'S O SUC \ COl 1)01 :l IOn, W 100 
huw null where. formed and adopted by tho stockholde1·s, duly certified, 

shall bo recorded ns provided fo1· tho reconling of tho nr

Also, nmcnd
m<'111s and 
ncltlilluu:1 .lh�rcLo, when. 

First mcctlog; "·hen aud 
wl!cro. 

tic:lcs of nsRoc:iation in section thirty-three of this c:hnplcr. 
And nil amendments and ndtlitions thc1·eto, dnly certified, 
shall also bo recorded as herein provided, within ninety 
days nfter tho adoption thereof . 
First Meeting of Corporators, &c.-One Office to be Kept in 

this State, and What Books a11d Exltibits to be Kept 
Therein-Annual Meeting of Stoc/;holders. 

36. Every rnilrond corporntion orgnnizcd·undcr t�10 pr?• 
visions of. this chapter, sh nil hold its first mceti ng 1 n this 
state at such time u.nd plnco ns may bo designnt-od by tho 

,. 
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corporntors thereof, and nil subsequent meetings nt such Snbs�qucnr 
J>lnc:o or plnc:es, in or out of this state, as tho dircc:lors:�'J'.��';;e''hen 
mny from time to time nppoint; and tho stockholders of 
eYcry such co1·poralio11 shall have authority at their fii·st 
meeting, or nny subsequent meeting, to fix and dctermiue To fix tlmo nnd 
ti I f t. • t f ,.. ) f I (' place of n1111ual 1c p ace o mec 111g ( 111 or ou o tu 1s stnto o t 10 c I roe- n><••1i11g, and 
tors, the timo and 1>lac:e of tho annual mcotin"' of tho prtnci1:a 1 ploce 

I I Id . . o . o! husmes,, sloe, 10 ers, and the princ1 pal office 01· pince of b11s1 ness when. 
of s�id corporation ; Providtd, ho1cever, 1.'bnt such corpor- �:i'i,"! l•i���n 
at ion shall h:wo a11d maintain an office or pince in this .rate. 
stnlo for tho transaction of its business; where an exhibitfr.�::!l:�:.0�f 
ot tho transfers of nil its stocks shall be kept., am\ in rockst,;,bo 

which shall be kept, for tho in!!pection of nny ·officer or�;-��� i�oot�; 
stoc:kholder, books wherein shall be recorded the amount wbottocou,aln, 
of capital stock subscribed, and by whom; tho names of 
tho owners of its sloc:k; tho number of shnrcs hold by 
each person, and tho amounts owned by them rcspcct-
i,cly; tho amount of stock paid in and by whom; the 
trnnsfera of 1,nid stock; tho amount of its assets and lia-
bilitic�, and the names and places of residence of all its 
officers. 
App?intment of Agent to Accept Service of Process, etc. ; 

Penalty for Neglect 

37. Every such corporation shall. within one hundred Appnlntmcnt o( 

d • f · · b f 't d I t d n�cnt to accept a) s a lot· 01·gan1z1 ng, y power o al 01·noy II y oxocu c , scr.-ten or ]'ro· 
appoint some person residing in tho county in this stnteces,, ctc. 
wherein it has tho office mentioned in the next preceding 
section, to accept �c1·vico on ?chnlf of said corpo1·ntion of �V.!:-�,�� �•;"!\,ornny process or nol1co; tho said power of atto1·11oy shall be �cy 1itrd nud 

filed and ro<:ordcd in the office of the clerk of tho county n:c:oroed. 

court of tho county in which tho attorney resides, and tho Effector 
admission to recol'(I of such powc1· of attorney shall be ��;�ntlo" of 
deemed ovidcucc of a·compliancc with tho rcqnirmcnts of 
this section. And whether such agent accept tho agency Scr<ico of 

I . . I . proce,s etc. or not., t 10 service of p1·occss upon �nc 1 pc1·.;on so appornt- un s11ch ngcnt, 
cd shall be Jen-al aml bind i 1w on tho cor1)oratio11 Any I,-::nt, wh,•ilter • r-,• • � • • !lrcci,ts ni;eoc7 
such COl'j)Oralion failin•' to co11111lv with such rcqnirmonts, "! ""�-
I II I · I ;> -! I f' ·1 i· r 't t l·urf,•llure for 

S lfi , C lll'tng t 10 conl1nun11co ot sue l 1\1 111·0, 01·,c1 no failure in lblo 

loss than fi vo h u 11ch·ed nor more than one thousand dollars puticutnr. 
for ovc1·y six mo11lhs that such failure continues; and its I:Iow rec:o•crcd. 

prope1·ty1 real nnd personal, t.hnll be linblo to attachment 
in like manuor as tho p1·opcrty of non-resident dcfondnuts. 

Election of Directors, etc. 

38. At the regular annual meeting of the stockholders Election of 
of such coq>0rntion, thc1·0 sh al I be elected n board of di rec- directors; wheni 

tore thereof consistinrr ofno!'. less than five nor more thau How many, 

thi1·teo11 of tho slockh�ldcrs ol ·snid corporation, n mnjol'ity Qaorum. 
of whom, unless otherwise provided in tho by-lnws, shall 
constitute n quorum for the transaction of business; n.11d 
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:t:i'fr':cf!r�.md dfl tho co1·pornte powcrR of such corporation shnll be vest-
ed in, and exc1·ciscd by snid board of directors. If for When dlroctors , , 1 t' f' d' h Jl b d t mny 1,0 clecto,t anJ causo an e cc ton or 1rectors s a not c mn o a 

nt •�clnl meet-the proper time, such election may bo made at a special 
�•:�1.,,..t"oh 

meeting of the stockholders called in pursunnco of tho 
nnmhcr of next section. The number of such directors, the mnnno:r 
!i';ii:3'�;,.';6" of their election nnd removal from office, and the mode of 
niodeo_r tilling filling vacancies in the board sbnll be })rcscribed by tho Tncanr,es b l l h l Whrn uy-tnw• y- aws, anc s all not bo changed, except at tho annua 
muy bocbnugcd. meeting of tho stockholders. 

Special Meeting of Stockholders, etc. 

:r•;/�k::'o11;� 39. A spccinl meeting of the stockholders of suc:h cor
huw c:illcd. 'porntion may be ('ailed at any time during the intcrvnl 

between the annunl meetings by a majority of the di1·cc
tors, or by tho stockholders owning not less tban one-

Nollcer�quired. fourth of tho stock, by giving thirty days' public notice of 
tho time and pince of such meeting, in some newspaper 
of general circulation, published ncn1· tho principal oftico 
or place of busincsi1 of the corporation, and in at lcnst 
two other newspapers published in the vicinity of tho lino 
of tho proposed railroad in this state; Provided, That if 

A. mat,:,r_\tro,r at any sucb special meeting so called, a majo1·ity in value l'l'l'O•tllll"u• 0 
) 1 · f b •, the •aluo or the of the stoc � cqna to two-th 1rds o t o stock ot sncb cor-st00" 11111•1 be })Oration shall not be represented in person or bv l)roxy rcpr()sf'nif'cl nt ' . ' J ' such •pccinl suc:h mcctrng shall bo adjourned from day to day, not cx-ruecUng. cceding ten dnys, without transacting any business; and 

if, within ten days, two-thirds in vnluo of such stoc:k sbnll 
not bo represented at such meeting, then the meeting 
shall he adjour1lCd, and a now call mny be given nnd noti
fied as herein provided. 

Regular lifeetings-Statements-Interest. 

R,,;;n_•nr nnn�at . 40. At tho regular annual meeting of tho stockholders 
111eel1n1;; J>rt•sl- • • • • 
de11tnn<1 airoc- of. nny such corporation or�amzed under tbo p1·ov1s1ons toroto<·xluult of tliis chapter it shnll bo the duty of tho J)l'Csidcnt nnd full atntewent, , " 

etc. dircc:to1·s to exhibit a full, distinct, nnd accurate statement 
of tho affairs of tho snid corporation; and, at any meet
ing of tho stockholders,' a majority of those present in 
person or by prox'y, may rcqui1·0 similar statements from 
the president and directors, whoso duty it shall be to fur-

stockhohl�,a, at nish such statements, when required, in manner aforesaid, 
f��;,';>.:0�

0

1�� and nt nil general meetings of tho stockholders a majority 
rn•c or interest in value of the stock of any corporation may fix tho rates 
ro.·��-poid for of interest which shall be pnid by tho corporation for 

Stock holdr!a to 
)J:LYC 8Ct:C�S t.o 
books of corporation 

loans for tho construction of such railroad and its append
ages, and the amount of such loans. All stockholclors 
shall, at reasonable hours, have access to, and may exam
ine, all the books, records and papers of such corporation .. 
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Corporation not to be Dissolved for Failure to Elect Directors 
-When. 
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41. Such COl'porations shall not be dissolved by reason Corporation, 
f f: " I t I d · h d d · I b h nul lo be d ia• 

-O n l\1 Ul'e o e eet 1rectol's on t e ay es1gnatcc y t o solved by fail• 
by-laws, if within six months thcreaftel' such election be uro 10 elect di

made ns provided fol' in the thirty-eighth section of this 
rec,on. 

-clrnpter. 
Election and Appointment of President and Other Officers, etc. 

,,2. There shall be a pl'esident of such corporation, who Election and 

I II b h b d f I b d f d. d nppolntmcot of 
·S rn o c osen y an rom tie oar o ll'ectors, an president and 
such other subol'dinato officers as such corporation, by its other olbccn. 

by-laws, may designate, who may be elected or appointed, 
.and shall pcrfo1·m such duties, and be required to give Ma,:bfi requl�ed 
such SCCHl'ity for the faithful pcrfol'mance thct"eof, as such }�,1:�•

0
�,��:;,u;�� 

COl'J)Oration, by ils by-law.,, shall require; Provided, That or duties. 
it shall require a majority of tho directors to elect 01· ap- M•Joriry of 

point anv officer and fix his compensation. dir_�c,or.i rc-
J qu1rr<l to elect. 

Pay111e11t of Stock-How Enforced-Sale /or Non-Pay- ooy urucerotc. 

ment, etc. 

43. Tho directors of such corporation m:i.y require the P•1;:1entoC 
·subscribers to tho c.:apital stock thereof to pay the amount s100•• 

by them respectively subscribed, in sucl, manner nnd in 
i;uch ini;tnllmonls, ns they may deem proper. If any 
Atockbolder shall neglect to pay any installment, as re-
quired by a resolution or ordor of such board of directors, 
tl.10 said bonl'd sh al I be authorized to declare such stock How enforced . 

. and ull previous payments theroon, forfoitetl for tho use of 
tho corpol'ation; but the said board of directors shall not 
-dcclnro such !:'lock so forfeited, until they shnll have caused 
a notice, in writing, to be served on Sltoh stockholders Notlcetobe 
personally, 01· by depositing the same in n postoffico, prop- gl•on. 

-orly adtlrci,;sod to ti.Jo postoffic:e address of trnch stockholder, 
-or if be bo dead, to hii! le.�al roprcsentnlivos, with neces-
sary poRtuge for it,; trnn!lmittal properly pr()paid, 1:1tating 
thereir, that, in aec0t·danco with Ruch ro�olution or ortlor, 
ho is 1·oqucstetl tu mnko Auch payment, nt a time and pince, 
and in the munno1· to bu specified in Auch notice; nnd thut 
if ho lailR to nrnko tho Aame in thu munnor requested, his 
sloc.:k and 1111 previous payments thereon, Ahnll be forfeited 
fo1· tbo use of ,rnc.:h c.:01·poratio11 ; and thorenftor such cor-
porution, shoultl tlofnult of payment be mndo, may soli the Salo for 11011-

Stlme, und issue now ccrtif:icates of stoc.:k tbc1·olor; Pro- pnyment. 

vided, 'J'hnt tho not,ico ns uforo,;aitl, sliull bo per,;onnlly 
served or duly <lo posited, as hcrci n rPqniretl, at least _sixty 
days previous to tho day on wllich suc.:b pnymont 1s l'O-
-quircd to be made, 

Company Furids. 
Stock doomed 

44. 'l'bo Rtock of such cnrporntion shull be doomed per- pcrsonnl prop-

aonul property, and shall be trunsfo1·uble in the mun nor �;,!�;,�:.:;_ble. 
' 

30 Acla. 
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prescribed by the by-laws of ,mch corporation. But no 
shares shnll be transforable until all previous calls thereon 
shall havo beon paid. 

How capifat 45. In case the capital stock of nny such corporation 
11ock incrc•sed. h II b f d · ffi · f · d · s n e oun msu c1ent or constructrno- an operr,ting 

its raih-oad, such corp0t·ation may, with tlrn concurrence 
Bowannctloned. of two-thirds in value of all its stock, increase its capital 

stock from time to time to any amount reqHired for the 
purpose aforesaid. Such increase shnll bo sanctioned by 
n vote, in person, or by p1·oxy, of two-thirdB in amount of 
all tbo stock of such corporation, nt n mecti n� of such 
stockboldors, called by a majority ot tho directors of tbo 
corporation for such'purposo, by giving notice, in wl'iting, 
to each stockholder, to be served personally, or by deposit
ing tho samo in u postoffice, di,·ectod to tbn postoffice ad-

Notice to bo 
gi,·cn; how acr..-c,J. 

dress of cucb ot said stockholders severally, with neces
sary postage for tbo trnnsmittal of ti.Jo same prepaid, at 

fiid:f:
0

_b1 1'01J- �cast sixty dayti pri?•." to tho day appointed for such mcet
m�, und by udvcrt1srng the same ,n some newspaper of 
gl•neral ci1·culation, published 11e:1r tho principal offi<:o or 
pl:..1<:e ol busine�s ot the c:orporatioc, and in at least two 
like newspaper� published in tbe viciuity of the lino of 
said ruilroud witb�n this Kt:1tc, at least. isixty days prior to 

· ���� l� �eot!ce. tbe dny nppoi n ted fot· 1rneh meeting. Su_ch notice sl_iall 
stuto the tt me nnd pl.1co of such meet, ng, tho object 
t,bcrcof, and ti.Jo amount to which itis propo;;ed to increase 
such capital stock. And at sucl, meeting, tbe corporate 
stock ot such corporntion may be so increased, by a vote 
of two-tbirds in amount ot the corporate stock of such 
corporatioa, to u.n amount not exceeding the amount 

Bow1•peclfal mentioned in the notice so given. Shot-1ld the directors of 
:i':;�1::fiJ.,. · any such corporation desire at any lime to call a i;pccial 
��!t1 

by dlrec- meeting ot tho stockholders for any other necessary pur-
pose, the 1:1amo may bo done in the manner in this section 
provided; and .if such meeting be attended by tho owners 
of two-thirds in .amount of the stock, in person or by 

:,�•t!°;J��:-'at pt"Oxy, any other necessary bu,ii ness of sueh corporation 
■uc·b •r•cial may be transacted cxco1>t tho altering 01· mend inu, or 
meeting· excep• ' ' · 

tton. ' uddi ng to the by-In ws of suc:b corporation ; Provided, 
Such business shall have been specified in tbo notices given. Procecdlns•<?f And the J>roceedin"S of any sucb meetincr shall bo entered IPCl'iR1 JUCCtlllg M · � ' 

to l>ocntcrcd ou on the journal of snch cot·poration. Every 01·do1· or rcso-jourual. lution inc1·ousing tbo cnpitul stock of any such corporation, 

Pcnonal lla-1,ility of atockbolder-. 

shall be duly recorded us requi1·od in sec:tio11 thit·ty-tbroo 
of this cbapter. 

Personal Liability of Stockholders. 

46. No person holding stock iu any such corporation as 
executor, administrator, guardian or trustee, and no per
son holding such stock as collntc;iral security shall be per
sonally subject to any liability as stockholder of such 
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corp?ration, but tho person pledging the stock shall be 
considered as holding tho same, and shall bo liable as a 
stockholder accordingly. 
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47. Each stockholder of any such corporation formed s1ockbold� 
under the provisions of this chapter shall be held individ- liobl� 10 •0 

II 1. bl h 
• . :imount not un y 1a o to t e cred1to1·s of such corporation to an excee<lin:; ,heir 

amount not exceeding the amount unpaid on the stock uupnld •1ock. 

h?l_d_by him, and no more, for any and all debts and lia-
b1ltt1cs of such corporation. 

Real Estate for the Use of Buel. Corporations-How Con
demned. 

48. If any such corporation shall be �nable to agree Real enate: 
with tho owner of any real estate for the purchase thereof how c<>nd•maecl 

for its corporate purposes, it may have such real estate 
condemned for su.::h purposes under the provisions of 
chapter forty-two of ibis code. 

How Corporations 1l1ay Take 1l1aterials from Land. 

49. E,,cry- such COl'Jloration may, by its agent and em- HowrorporatioD · 1nay tnke ployes, onte1· upon and tako from any land adjacent to its material from 

road, wood, earth, gravel, shale, or stone, necessary to be 13nd· 
used in constructing its railroad. and in repairing, alter-
ing or enlarging the same, as provided in section fourtoen 
of chapter fifty-two of this code, and all tho provisions of 
said section shall be applicable to such proceeding. 
But if any such tenant, as is mentioned in said section, 
upon the report of tho commis::sioners being returned to 
iho circuit court, oxcept thereto, and demand that the 
compensation to which ho is ontitlod bo fixed by a jury, How .,,100,.... 

the question shall be t.ried by a jury, as provided in soc- J°rioiued by 
tion sovontcon of chapter forty-two of this code. ury. 

General Po1cP.rs of Corporation. 

50. Bvcry such co1·1Joratio11 formo<l unclo1· this chapter General powe,.. 
1 II · ·Id' · I 1 •· b ,. ,. d of corporation. s rn , Ill 11< 1t1011 to t 10 powers t10ro111 o,oro con,erre , 

have powor: 
. Jiirst. 'l'o cause such examination and survey for its pro- To cau,e ex-

d ') ( b d b I •minnllon• nud pose ra1 roac to o ma o us may e ncccssnry to t 1e se- """cys 10 be · 

lcction ol tho moat ud vantageous route, and for such pur- made. 

po1<0, by its oflicors, agonts, engineers or employes, may 
enter upon tho lands or watcn, of any person or corpora-
tion; but subject to re!<ponsibility for all damages which 
may be occnsionod thereby. 

:iecond. To take and hold such voluntary grants of real 'l'o t•ke and . . 'd fbold -.oluntary estate and other property as shall be made to it, ID at o grauu of re»I 
the construction and uso of its rnih-oad, and to sell and eatate. 
convoy the same when no longer required for the uses of 
such railroad, not incompatiblo with the torms of the 

,. original grant. 
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Third. To purchnse, hold and use all such real estate and'. 
other property as may be necessary for the construction 
and use of itsrnilrond, nnd the stations and accommodations
necessary to accomplrsh the object of it1, incorporation, and 
to sell and convey the same when no longer required for· 
the use of such railroad. 

To lay outroftd, Fourth. To lay out its road, not exceeding one hundred 
�i! ����r:�:;g feet in width, and to construct the same; and for the pur
reet in width. ·pose of excavations and embankments, to take as much 

more land as may be necessary for the proper construc
tion, repair and security of tho railroad; and to cut down 
any standing trees that may be in danger of falling upon 
or obstructing the railroad, makingcompensation therctor 
in the manner prescribed by section forty-nine of this 
chapter. 

ir���no"rg!o'!� Fifth. ·To change the grade or location of its railroad 
tlon of ituoad. for the purpose of avoiding annoyances to the public 

travel, or dangerous or difficult curves or grades,·01· unsafo
or impracticable and unsubstantial grounds or foundations, 
or foi· other like reasonable causes. 

To construct tta Sixth. 'l'o construct its railroad across, along or upon 
rnllroad along · any stream of water. water course street highway road 
nay stream , , ' ' ' 

•trcer, h0ig1; .. a,-, turnpike or canal, which the route of such railroad shall road, etc. intersect-or touch; but such corporation shall restore the 
stream, water course, street, highway, road, turnpike or 
canal, thus intersected or touched, to its former state, or 
to such state as not unnecessnrily to have impaired its 

Not tonutborlze usefulness, and to keep such crossing in repair. Nothing erection of • h' I . d h II b d b . brid_gc across 1n t 1s c rn.pter contmne s a e construe to aut or1ze n•ng:.ble the erection or any bridae or any other obstruction across at.reams, etc. · o 
or over any stream navigable by steamboats at the place 

. where any bridge or other obstruction may be proposed 
or placed, so as to prevent the Lavigation of such stream; 

<;o■sent of ci,ly 
or town re .. 
quired in cer
tain e�aea. 

ProTlao. 

nor to authorize the construction of any railroad upon or 
across any street in the inhabited portion of any city or 
incorporated town or village, without the assent of the 
corporation of such city, town or village; Provided, That 
any company running its railroad through or within half 
a mile of a town or village within this state containing 

�!f�l7/�1� �! three hundred or more inhabitants, shall establish a sta
all towns or tion for the accomodation of trade and travel of such town 
;;:�

1;;�t�� three or village; And provided further, Tbat in case of tho con
hundred ia- struction of said railroad along highways, roads, turn
�:!!l��•; to pikes or canals, such railroad shall either first obtain tho 
cooolructlon of consent of the lawful authorities having control or J0 Urisroad aloni: hlgh-
w ays,_ roads, diction of the same, or condemn tho same under the pro-
���f.'_kea 3nd visions of section 48 of this chapter; And provided further, 
Cooscniof That nothing in this chapter shall be construed to author-
lawful • h . . f ·1 d th authoritlu 1ze t o rncorporat1on o any rm roa company, o pur-
g,�1�)�!1i

oo of pose and effect of which is to connect two otho�· railroads, 
two r_nilroada In and thoroby abandon as through routes any city or town 
���t.;;bi�:r· of this state, which is tho terminus of either or both of: 
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·ea.id railroads, without the·conseat of such city or town. 
Seventh. To cross at grade or to cross over or under Tocro,sor unite 

· t t · · d · · ' · 1 d · l h .
1
• with any other· 

ID orsec , .)Om an umte its rm roa wit 1 any ot er rai - rnllrond. 
rond now built and constructed, or hereafter to be built 
and constructed within this state, at any point on its route, 
and upon the grounds of such other railroad company, 
with the necessary turnouts, sidings and switches, and 
other conveniences in furtherance of the objects of its 
connections, and every corporation whose railroad is, or 
shall be hereafter, intersected by any new railroad, shall 
unite with the corporation owning such new railrnad in 
forming such intersection and eonnections, and grant the 
facilities aforesaid; and, if the two corporations cannot In caseor disa• 

agree upon the amount of compensation to be made there- �����';,�;1��0 

for, or tho points and manner of such crossing and con- and poi�tor 
nections, the same shall be ascertained and determined in ���;::\::'.::i.how 
the manner prescribed by section forty-eight of this 
chapter, 

Eighth. To receive and convey persons and property on To recel�e nnd 

its railroad by the power and force of steam or animals, ;�rirog:��
D
by 

or b
:y 

any mechanical pow_er. . :.������rcni 

Ninth. To erect and mamtarn all necessary and conve- power, or by 
nient bui !dings and statione, fixtures and machinery for ;_;t�:�•t build
such con ncctions, con:;tructions, transfer, accommodation ini;s. nxture,, 

and use of passengers, freights and business i ntcrcsts, or :��d.ror use or 
which mn.y be necessary for the construction or operation 
and repair of said railroad, its track, roadway and ma-
chinery. 

Tenth. 'l'o regulate the timo and manner io which pass- r�,�•���•\�.��e 
engcrs and property shall be transported, and tho com- nor or trnusport
pcnsation to be paid therefor, subject, nevertheless, to the ���r;�����; 
provisions of any law that has been or may be hereafter 
enacted. 

Eleventh. From time to timo to borrow such sums ofTo borrow 
b ,, ] . fi . h' , mnnoey and money as may e necessary ,or comp clmg, ms rng, 1m- is,uo bonds, etc. 

proving or opera.ting any ,;ucl.1 railroad; and to issue bonds, 
bills of credit, or indebtedness nnd preferred stock, and 
dispose of the i,nmo, for any amount so borrowed; and to 
mo1·tu:wo its corpol'!lto prOJ)Crtv and franchises to secure May mort11nge 

o b J ' • propcrtv aud 
tho payment of any debt contracted hy such corporation trnuchi,iea. 
for tho purposes nforcsaicl; but the concurrence of the Auentor atock• 

h I I t, h . I . t f th t k f I holdeu re- . 
o c crs o two-t ires in amoun o. e s  oc o BUC 1 COl'.· quired. poration, to bo expressed in tho manner and under all 

tho conditions provided in section forty-five of this chap-
ter, shall bo necessary to the validity of any such mort
gage; and the order or resolution for such mortgage shall 
be rocordod as provided in section thirty-five of this chap-
ter· and tho directors of such corporation shall be e1i1-
po�cred, in pursuance of any such order or resolution, to 
confer on any holder of any bond for money so borrowed 
aR aforesaid, the right to convert tho principal due or Bo 1 . . . . nd■ con Tert -
owIDg thereon mto stock of such corporation, at any time blo into a1ock. 
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Llmltaalotlmenot exceeding ten years after the date ofRuc:li bond under 
for such conver- . , 
alon. such regulations as may bo provided in the by-laws or 

such corporation. To mort�nge !ta Ttoelfth. To mortgage its property, real and pcrsoual,. 
r:;,o�·ih:I.:�o and its franchises, to secure any bonds or stock issued by 11tture bond• or such corporation for any· of the 1>urposcs designated in. stocks. • 

.. 

tho fifty-second section of this chapter. 

Rolling Stock, etc., to be Personal Property, etc. 

::1���f0

"J�fk to 51. The rolling stock, and all other movable property 
property, etc. belonging to any such corporation, shall be considered 

personal property, and shall be liable to execution and 
sale in the same manner as the personal property of in
dividuals. 

Issue of Stocks, Bonds, etc.- When Void. 

Isaueof stockor 62. No such corporation shall issue any stock or bonds,. bonds In cer-tain cnm pro- except for 1D()ney, labor, property and materials actually 
hlblted. purchased, received and applied to the purposes for which 

such corporation was organized; nor shall it issue any 
stock, or declare any stock dividends, except for money, 
labor, property, or materials so received and applied, or, 
for amounts of money not exceeding the net earning of 
such corporation, which shall have been actually and in 
good faith applied and invested in and for the purpose for· 
which such corporation was organized. All stock divi-

et�ck dhldenda donds, and other fictitious increase of the capital stock or· 
Toid. indebtedness of any such incorporations, shall be void. 

Oonsolidati-Jn of Stock with Other Roads, etc.-Leasing, etc. 

P
1 
•m

1
1101 com

1
pet- 53. No railroad corporations shall consolidate its capital, ng111esuulo l "h b ') d . 

)) ) I><: consolidated stoc r wit any ot er rm roa runn111g para c , or com-,nibo�t consent peting line without the con�ent of the Jo«ishturo · but or leg1slntur�. , · o • , 
any railroad corporation may merge, or consolidate with, 
or lease its railroad for a term of years, to any other cor
poration owning or operating any connecting lino of rail-

.e:xc�ption n_storoad wholly or partly witbin this state, in order to make coauuuoua hne. . 1. f • 1 d b J t d · ti 

May cbanc• 
DD1ue. 

Nn!ice re
quered. 

a contrnnous me o rm roa to o run anc opera e w1 · 1 
or witbout change of cars, or break of bulk, or exchange 
or transfer of passengers or freight; and may sell to or 
purchase such connecting lino of railroad. nnd may adopt 
another name for their said road thns merged, consoli
dated or connected, by filing in the office of the secretary 
of state a declaration of the adoption of such other name, 
and publishing such declaration, for sixty days, in all 
newspapers published along tho line of such railroad. But 
such merger, consolidation or sale sl-iall be mndo only 
upon such terms and conditions as shall be agreed to ?Y 
n. majority of tho stockholders in each of the compamcs
so merging, consolidating, selling or purchasing; Provided,. 
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'Thnt such merger or corisolidntion sbnll not invalidate any Sulta nt law not 
t. 't 1· d d · ' h  f h tobclnvnl• ac 10n, SUI , c :1110 or cman ngninst any or cit er o t c 1rtn1e,1 by con• 

·companies who aro partim1 thereto· and a11y such action soli,tallon of 
suit., claim ot· demand shall be h�ld to bo in full fore� 

roa<ill . 

. nga.inst tho company owning such consolidation or merged 
line

.
of raill'Oad. And in no rnso shall nny consolidation 

take place, except after sixty days' notice thereof, which 
notice shall bo given in tho manner pt·cscribed -in section 
forty-five of this chap tor; Provided, 'fh:i.t this section shall Not .to npply to 
not I t ti l3 It. I Ol . 'I l d th Dalt11uore nnd app y o 10 a tmoro anc llO ra1 roac an e Ohio and North. 
Northwestern Vii·gini:i. railroad so ns to en largo any pow- wo,i_ern Virgin• 

. 'I ' . I . l f . d ' I d. 
in r.ulroa<ill. -crs or pr1v1 cges wbic 1 ctt 1er o sat 1·a1 ron s now pos-

sess. 
Directors to Report to Auditor. 

54. The directors of every such corporation, shall an- Directors to re
nual ly mnke a report, unde1· oath h> the nudi tot· of public port to au<lltor. 
a<:counl:i ot this state, a11d to such otho1· officers ns may 
bo designated by law, of all its acting::1 and doings; which 
1·oport shall incln<lc such matters relating lo such corpor-
.ntion:i ns may have been, or may be hereafter prescribed 
by law. 

, Pou·ers Reservecl to the Legislature. 

55. Tho le!!iillature Bhall have power to enact, from Power of tci:1 .. 
time to time,·laws to prevent and correct abuses and pre- ;'i,1:;.�_10 correcl 

vent n11j11st di:;crirninations and exto1·tion!I in the rates of 
freight nnd passougcr tariff, and to ostnblish re.u;onnble 
mnxium of rates l'f cbarges for tbo tram•portntioo of per-
<sons or pt·opcrty· oo any ruilrond tbuL may be constructed 
under the provisions of tbis chupLor, and Lo onforce su<!h 
laws by udequnte penalties, 

Number of Votes each Stockholder is Entitled to-Cumulative 
Voting. 

5H. In nil elections for director� nnd mnnt1gors of such Election of 
r�ih-ond c:orp?rntions, evory ltltockho!Jor shall have tbo��.��tors, and 

right to voto tn portion or by proxy, for tho onmber of 
eha1·es of t1tock owned by him, for ns many persons as 
thol'O nro directors or ma11n�or::1 to ho olocLoJ, or to Cltmu-
lnlo Raid shareH nnd "ivo o·no candidato as mnny votes· as CumulntlTe 
tho number of' di1·ectc,rH multiplied by tho nnmber of his "0110g. 

sbnros of stock shall equal, 01· to distrihuto thom, on the 
snmo principle, nmon� as many candidat.is a::1 he may 
think tit; nnd tHlch dircctor::1 or nrnnugor::1 shall 00t be 
clec:tc<l in any other mannor. 
Subscription.s by Counties, etc., to the Capital ::itoclc of such 

Railroad Corporations. 

57. Subscriptions to the cnpi tnl stock of any such cor- ;;��0

0

1lii,t�\rlcl, 
poration mny be mado by any county, or any district auuscrlptlons; 
I . . d . 'II th h how nuthort.cd. t 101·e1n, or any 10co1·porato ctty, town or v1 age 1·oug , 
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on; how held. 
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bo void in 
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by or near which said railroad is located, in tho manner 
proscribed by section twooty-four of chapter thirty-nine 
of this codo, and all tho provisions ·of said section shall bo 
applicable to such subscl'iptions; except that when tho 
subscription is proposed to be mndo by such city, town or 
village, tho ordet· for taking the vote on tho question shall 
bo made by the counsel thereof, and tho election shall bo 
held, superintended and returned, and the result ascer
tai nod in the su.ne manner as elections held therein for 
municipal officers .. If any sucb subscripLion be mado to 
the capital stock of such railroad corporation, and such 
corporation shall afterwards forfeit its charter, or- other
wise fail to construet its railroad according to the provis
ions of its charter, or shall fail to comply with the terms 
of it� ugreerncnt with such county, district, city, town or 
village, under which such subscription bas been or shall 
be mnde, the sub!>cription f:O mado shall bo void. 

Ai:enlU> make 58. When all" such subscription bas been aut,horizcd, as 1uhscrlJ>lion. J 
aforesaid, the county court ol the county, or the council 
ot tho city, town or village (as tho case may be), shall ap
point an agent, to make the subscription on tlio part of 
such c:01111Ly, district, city, town or village, upon tho terms 

Subscription to and conditio-ns t<pceifiod in tho order under which tho 
bepnid incasll vote is taken. Said subscriptinns shall 1:>o paid in cash, or cnupou h b f bonJ,. 01· int o coupon onds o such county, distl'i<:t, city, town 
��1•;�;.�bcar .or village, bearing interest at a mte not exceeding six per 
Ti111c ofrcc!ewp• cont um per annum, nod redoomnblo in s�1ch ti me not cx-uon of bonds d · h · t f I ' I · cee mg t 1r y- our years, as suc.1 court or counct may 

· proscribe; w�ich bond shall bo 1·eceived by said corporn-
tion ut pat·. And the presidontot tho county court shall 

Pmldentof have power to execute and deliver t.ho bonds above men-
cou11tr court. to . . 
exrcutc nnd de- tJoned, duly attested by tho clerk of said court, when 
ll•er bond•· authorized to do so, by such county court or council of 

said city, town or village, by an Ol'dor ontorcd of record 
Lc'!'ytopayaub• 59. At the time of the a.noun! lovy of any such county, 
:�J���;��;�oan city, town or village is laid, tho1·0 shall be a tnx levied on 

all the property subject to taxution therein, sufficient to 
pay the amonnt of !!UCb subscription, if pnynblo in cash, 
or to pay the annual intP.rost on tho bonds of tho county, 
city, town or villago, if bonds bo issued and to create a 

Sinking fund. sinking fund to pay the pl'ineipal when it shall become 
due; and in case ot such subscription being made by a dis• 
tl"ict of a.ny county, tbe county cou1·t of sucb county shall 

no,. tu-col- levy such tnx on tho p1'opcrt.y subject to taxation in such 
�';;'���

c
'a"r:,/c- district.. Such taxes shall be eollocted nnd accounted for in 

tbe same manner as other tuxes and levies. 
Rli;l,� to the 60. 'l'ho right to tho stock of such company so subscribed &lock, ho,. Te■t- f . h d" • · · · 11 ed. or shnll vest rn sue county, 1e,tr1ct, city, town or v1 age 
Appointment making tho same, and the county court of tho cour.ty, or 
or proxic• to. council of the city,:town or villnge,shall from time to time, 
roprc,cnl stock b • · t, h 1• aud aseuu to 'as may e necessary, appotnt proxies to roprcseu t o stoc ... 

. .,. 
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held by such county, district, city, town or village, in the �ollect dhl• 

meetings of tho stockholders of tho company, an<l also an D��?J�ndstob!f 
agent to collect tho dividend on such Rtock; which dividend :

i�l��?o�0011• 
,vhon collcctod, shall be applied annually in diminution of levy. 
the county, dii:;trict, city. town or village levy. 

Warning of Approaching Trains-Penalty for Neglect. 

61.' A bell or stonm w histlo shall be placed on each loco- Bell or whi.Ue 

�olive engino which shall be rung or whistled by the en- on locomotfTe. 
g1 neer 01· fireman, at the distan<:e ot at least sixty rods When to he 
from the place whcro the rai.ll'Oad c:rosscl! any public Rt:·ect.•ounded. 
or highway, and bo kept 1·i11gi11g or whistling until such 
Btrcet 01· hic-rhwa'-· is rc·1e;licd nuder •1 J>en·dt'-· of not cx-Pconlty lor • � J ' , " ' J • neglrct. cecd1ng ono hundred dollars for· c.td1 neglect, ono-half of 
which sbal I go to ti.Jo state, a11d tho other to tho p1·ose1.:uti ng 
wit11cr;:1; uud tho corporation own in!,! the railroad tthall be 
liable to an.r party inju1·c<l for :111 d:1m:1ges sustained by ����Uoo 
reason of such neglect; Proi;ided, Thnt, such pcnnlty i,hall 
bo sned for within tbroe months from the time tbe causo Limitation as to 

of action arisus and not after. enforcement. 

62. Every such corporation shull cause buardi:; to· be Boords to he 
placed, woll suppo:tted by poRtR or o1benvise, and con- :�:�t��o:!i:�1

: 
stautly maintained acrosi:; each public rou.d or streot,where 
tho sumo is crnssed by the ra/lroad on tbe sumo level. 
Said boards slrnll be elevated so us not to obt1truct the l:low placed. 

travel and bo easily tieen by traveleri:;; and on oucb i;ide 
of said boards &hall be painted in le!!iblc capital letters 
"railroad crossing; look out for the locomotive!" But What painted 
tbis t1ection- t1ball not apply to strncts in cities or villages �':�:�u�n •• 10 

unlcsi; the corpor1_1tion be required to· put up such bonrds ;�d•�fil� ���ics 

, by the officers b:wing char,ge of such streets. g 

Drunkenness of Engineer or Co11ductor; Penalty. 

133. lf any person shall, while iP. cbargo of n locomotive Intoxicntioo of 

ong1 no rn 1111 i ng u p,rn tho mi I road of any corpornt ion, or ��,i;�;�� �,';;3:: 
whilo aclin� as tho conductor of any car 01· train of cnrs 111••nor. 
on uny l'll':l-1 rnilrond, be i11t.oxic·:t�L·d, ho shnll be doomed 
l>"uilty of a mi>'dt!lll<':rnnr, a11LI_ upon co1wiction thorcof f,.��a.Jty them• 

t:<ball bo tined nnt ,,xcl'eding five hundred dollurs. 

Injuries, efc., to Corporafe Property. 

64. Any person who shall wilfully or unlawfully injure, Injuryorclama� 
imJ>nir wc·Ll<on 01· dcstrov nnv hnildincr construetion gcs_ to ral lroatl 

, 
1 · J • J · n, · ' or us property� 

work, engine, mae;hino, or structure, or a.ny muttor or 
thing nppc1·tuini11g thereto, or obstrnci the 1mid corpora.--
tion in tho uso thereof, tho per;.,,n or persons so offending 
shall be guilty of a misdemeanor, an,J fined not exceeding lllisdemc:ioor. 
one thousand dol la1•i!, nnd i m pl"isoned not excce<li ng six Punishment of. 
months, and if tho den th ot any person occur in. eon Re- De:1111 resultlllg 

, I f I l therefrom· quonce of any sucb u n aw u act, t 10 person or persons murder. ' 
committing tho �n.mo f!hall be guilty of murdor .. 

31 Aclo 
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Map of Road to be Filed. 

Mnp nnd profile 65. Evory such corporation shall within a reasonablo-o! rond and lnnd . . . . ' 
to be filed. time after its railroad 1s locatod, cause to be made a map 

and profile thereof, with the name11 of thA owners ot the 
lands through which it runs, and ot the noted places along 

Where filed. the same stated the1·eon, and file the same in the office of 
the e.ccretary of state, n nd in the office of the clerk of the
county court of each cocnty in which any part of snid, 
1·oad is located. 

When work of 
con11ruction to 
comrueDce. 

.Amount to be 
expended. 

When to � 
completed 

Forfeilure. 

Existing Tail
ro•ds entltied 
to _privilege• of 
this cha))ter. 

Charter; When and Bow Perfected. 

66. lf any railroad corporation organized under this 
act, shall not, within two years after its articles of associ
ation shall be filed and recorded as rcq uired in section 
thirty-three of this chapter, begin the construction of its: 
road and expeud thereon ten per cent of the amount of 
its capital, within three years after the date of its organi
zntion, or shall not finish its railroad and put it in opera
tion within ten years from the time of filing its articles or· 
association 11t1 alor.:said, its corporate existence and power 
shnll cease. 

Existing Railroads Subject to this Chapter. 

67. All existing railroad corporations within this state· 
shall respectively have and possess all the powers and 
privileges, and be subject Lo all the duties and liabilities 
and provisions contuined in this chapter. 
Company May R_eceive Donations, etc.-Bow Subscriptions 

May be Paid. 

llhy receive 68. All railroad companies organized and constructed 
•ubscrlptton• under the provi1:1ions of this chapter may and shall have· payable In land■ d h . - d · ' d d · f etc. powl:lr m1 aut or1ty to receive ,>nat10ns an ev1sos o 

lands, property and materials, and receivu subscriptions 
to their capital stock, payable in lands, property, mato1·
ials, work, labor and otherwise, upon such termt3 and con
ditions us tho directors and owners _may agree and deter
mine. 

Lateral and Branch Roads, etc.-Telegraph Lines, etc. 

Lateral rond•, 69. Any railroad company organized under this chapter 
��:;,c_;:.e;tnd may build and construct lateral and branch roads, or tram-

ways, and of any gauge whutevor, not exceeding fifty 
Planeundgrav- miles in length, and may build pianos and gravity ronds, 
1!r�0if:ond• use and operate any purt or portion of their said main 
may be uper.- Ji ne and brunch or bra11cbes when completed, the 1311,mo us 
ted. though the whole of thoir said proposed railroad was 
May bnlld fully completed; and in the construction of their bridges 
bridgeator wn- across any rive1· or naYignble stream, may provide for the 
gooa, etc., und h I ti · JI th f collect tou,. pa1:,sago ot wagons or ot_ or travo, co ccttng to s ere or· 
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as prescribed by law; and may erect and operate a tele- May erect "nd 
h 1 . 1 .  . h . h I operat(\ telo-grap me or mes, wit the rig t to use, contro and graph unea. 

·Operate thti same along the line of their said railroad and 
branches, and connecting with any of their said works, 
offices and improvemen�s. 

Former Laws to Remain in Force, etc.; What Companies may 
Accept the Provisions of this Chapter. 

70. All laws of a general nature in relation to railroad General Iawa to 
-corp.orations now in force in this state, so far as they are ��rl!:OI,�� u 
not 10consistent with the provisions of this chapter, in re- ent. 
latioo to such <:orporations, shall remain i o fot·ce and be 
applicable to the railroad corporMions organized under Ruilro"cts h�re-
h. tolore organized t IB chapter; aud ,rny railroad corporation incorporated under spcciul 

b · I b d · · h charter muy ac-Y spec1a c arter an now ex1strng, may accept t e pro- cept provisions 
visions of this chapter and reorganize under the t!amtl or this chnp1cr, 

'th t · · · · h - 'I . d d aud reorganize 
WI ou 1mpnirrng any rtg ts or pt·1v1 eges graato ua er hereunder. its original act or incorporation, subject, however, to tho i��i��i��

1
�t:: 

control of the legislaLure as provided in the constitution ture . 
. ot the state. 

Provisions Concerning Railroads Generally. 

71. Railroads heretofore or hereafter constru<:ted in this Railroads 

11tate, at·e hereby declared public highways, and shall be ���';�r_ubUo 

free to all persons tor the transportation of their persons Fro
d
oto •11 

1 d 
. un er rcgu a• an property thereon, u oder such regulat10ns as now are, lions prescribed 

-or may be pt·escribcd by law, but not.bing in this section � 1;;,.;,nex- ' 
-c
h
ootni ned shall 

f
be

h
constt·u

f 
e
1
d to

h 
exem p

fi
t any 

h
person from ::i"!�i �oi..l'r�li' 

t e payment o t e law u c argos or sue transporta- charges. 
tion. 

Sale of Property of Railroad Corporations-Purchaser to be a 
Corporation. 

72. If n sale shall be made under a dood of tl'USt orSnle�I propert1 
d b .1 _, t· II . of rulron,I mortgage execute y a rn1 ronu corpora 100 on n its corporation. 

works and property, or if the salo of such property shall 
bo made uador the decree of n court, and there be a con-
veyance to any person or persons pursuant to any such 
sale, said sale and conveyance shall puss to the purchaser whnt to pua to 
at such salo, not only tho works nod property ot the cor- purcba.,er. 
porntion as they were at tbo timo of making the deed_ of 
trust. or mortgage, but any works which tho company 
may, nftor that time and betoro the sale, have constt·uctod, 
and all other property of which it mn.y be possossod nt the 
time of the sale, other than debts due to it. Upon such 
conveynnce to the purchMor the said company sbnll ipso 
facto be disflolved and the snid purchaser shall forthwith 
bo a corporation by any anme which may be set forth in l'urch,,m to be said conveyance, or in any wt·iting signed by him or them," corporalioo. 
and recorded in the office of the clerk of the county ".!ourt ot 
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:rny county wh('rein tto property so sold, or any part 
therE1of is situated. 

Newcorpnrat\on 73. Tho corporation created by or in consequence of 
to 1ucceed to RII 

h l d I tho 1ran<hlses, sue sa e nn conveyance s rnll succeed to all such fran-
rlghta, etc., ol chiscs riahts nnd 1>riviloc,cs but not immunity from orlglnlll corpor- ' o ,.., , 
allon. tnxntion, and perform nil such duties as would have been 

hnd, or should have been performed by the first company, 
but for such snle and conveyance; save only, that tho cor-

Exceptlon. porntion so created shnll not be entitled to debts due to the 
first company, and shall not be liable for any debts of, or 
claims against, tho said fit·st company, which may not bo 
expressly assumed in tho contract of purchase; and that 
the whole p1·ofits ol tho business dune by such corporation 
shall belong to the said pu1·chnser and his assigns. His 

Interest In interest in the corporation shall be personal estate, and 
corporR!lon to h I · · 1 f' t k be personal e or HS assigns may create so many s iarcs o s oc 
r�:::;. ol ■tnck therein ns be or they mny t_hink proper, not exceeding 
JD"Y be created. together tho amount of stock rn the first company at tho 

time of the sale, nnd assign tho same in u book kopt fo1· 
that purpose. The said shares shall tb01·eupon be on the 
footing of shares in joint stock companies generally, ox-

'Me,etlng of cept only that the first meeting of tho stockboldo1·s shall 
�t;;.•�0�•:i;:_or be held on such day and at such place as shall be fixed by tho 
\loo; when held. said purchaser, of which notice shall be published for four Notico required. . 

k • • d · b successive wee s 10 a newspaper prrnte 10 enc county 
in tho state, wherein said cot·poration may do business. 

Acts Repealed . 

.Acta repealed. 74. The act approved April three, one thousand eight 
hundred and seventy-three, entitled "an act to provide tor 
the incorporntion of associations that may bo organized 
for tho purpose of constructing railroads, maintaining and 
operating tho same; for proscribing and defining tbo du
ties and Ii miti ng the pow ors of 1rnch corporation whon so 
organized," and all acts and part.a of nct.s nmon<li ng tho 
same �re he1·obv repealed. 

Construction of Certain Word.!. 

Cooatrucllon or i5. The words "county court" ut1ed iu thit1 chapter 
"'0rds1, "r.ounty shall be constr11ed tu apply t.o and include any tt•ibunal courL 

heretofore established, au<l now existing, in lieu of tho 
county court. 

Banks. 

Bank; 10 what 76. Banks of issue or of discount and doposit, wholhor Jaw aubJect. boroloforo formed u ndor tho laws in fo1·ce at tho ti mo of 
their formation, or hereuflo1· fot·mod under the provisions 
ot t.hit1 chapter, sbnll be ,rnbjcct to tho provit1ions of t�iis 
chapter, and ot cb:�ptcrs fifty-two nnd fifty-tbrco of t.bo 
code, so fat· as tho Barno arc applicablo, and not inconsi�t
ent with the following sections of this cbnptcr; but any 
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euch bnn k shall not be subject to suc:h provi::1ions so for as 
the same may be inconsistent with a special charter to 
.such bank. 

Capital Stock. 

239 

77. The c:upital stock of every banking c:om pany, formed Limitation 0� 

under the provieiont1 of this chuptor, shall not be lees than cupltal •tock. 
twenty-five thousand dollars, nor more thi.n five hundl'Gd 
thmtsand dollars. 

Personal Liability of Stockholders. 

78. 'rho �toc:k holder<:1 of overy bank heretofore or here- �:::,ti1!f
d
�:, 

10 

after or�anized, under the act pu�sed D�cember twenty-six, credilo,a. 
-one thousand eight hundred and seventy-three, entitled 
"an ac:t to provide for tho inc:orporntion of bankH of dis-
<:ount and depo::1it," or under thi::1 chapter, shall be person-
ally liablo to tho creditor::1 thereof, over and above the 
amount of stock held hy them, respectively, to an a.mount 
-equnl to their re:ipective shares so held, for all its liabili-
ties accruing while they are t1uch stockholders. 

Directors. 

79 . .Every director of a bank must be a stockholder �1rftors �\ 1 
thereof, nod shall, before entering upon hie duties as such, .����.�:i!,.. • 
take an oath that he will, so for as the duty devolves u"pon g��'i:'�!·dlrector. 
him, diligently and honestly administer the affairs of the 
-company, and that he will not knowingly and willingly 
permit to be violated any of tho provisions ol the laws of 
this state relating to banks; that he is the bona fide owner 
.in his own right of the stock standing in hie name on the 
books of the company, and that the enme is not hypotho-
•Cnted in any way or pledged uB security for any loans ob-
tained or debts owing; which oath subscribed by himself 

Whmootb Died 

and certified by tho otlicer before ,vhom it is taken, shall be and pttA1ened. 

filed nod cnrefully p1·eserved in the office of such bank. 
Meeting of Stockholders- Where Held. 

80. No meeting of tho stockholders or directors of a �:=��or.id . . bank, shall b e  bold out of this state. 
Powers of Banks. 

81. Every such bank mny oxorciRe under the laws of Incldental 
this state, nil such incidental powor� as ehnll be necess::.ry powersolbnnka. 
·lo carry on the busines:1 ot banking, by di,icounting prom-
i11sory notes, negotiating drafts, bills of oxehan�e, nod other 
evidences ot indobtodnes�, roc:civing deposits, buying n.nd 
.selling oxc:hange, bank notes, bullion or coin, nnd by loan-
ing money 01· personal 01· other security . 

. . Sale of Property and Works of Corporations other than Rail
road Companies . 

. 82. Whenever tbore has boon si nee the first day of Feb-
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�!1.f:!.ro����rrruary, one thousand eight hundred o.nd seventy-seven, or 
corporation shall hereafter be a Rale of the wo1·ke and property of any cor
��!���':m- po ration, other than a railroad corporation under a decree , 
panies. mortgage or trust deed, and there be a conveyance to the· 

purchaser for tho same, said purchaser or purchasers shall 
become a corporation in the same manner and be entitled 
to the franchises of the old corporation in the same manner 
as is provided for railroad corporations in such cases in sec-

. tion seventy-two of this chapter, and the old corporation 
!�;���g�_,.. 10 sbull be 1:pso facto rlissolved. But tho purchaser at said sale 
atructed, etc, t1h:dl not obtain the works constructed, or property ac-
artcr .execution · d f h k" f · d f or trust. q n 1 re a ter t e m1i 1 ng o tho said dee o trust or mort-

gage. 
Acts Repealed. 

2. Th·e ac1, recited i o section seven Ly-eight of this chapter 
is hereby repealed.· 

[ApproTed !>[arch 17, 1881.) 

fNoTE DY THE CLERK OF THE HousE OF DELEO.A.TES.] 

· The foregoing act takes effect from its passage, two
thirds of the members elected to each House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER XVIII. 
AN ACT to revive, amend and re•enact chapter forty-two 

of the code of West Virginia, concerning the taking--;f 
. -

la,nd without the owner's consent for purposes of public 
utility, and to repeal chapter one hundred and fourteen 
,of the acts of one thousand eight hundred and seventy
five. 

. ,[Paued February 23, 1881). 

Be it enacted by the Legislature of West Virginia: 
Code mhed 1. That chapter forty-two of the code of West Virginia 
llDd a.meoded. be and the same is hereby revived, amended and re-en

acted so as t.o read as follows ; 
CHAPTER XLII. 

OF THE TAKING OF LAND WITHOUT THE OWNER'S CONSENT FOR 
PURPOSES OF PUBLIC UTILITY. 

In what Cases and how Private Property may be Taken or 
· Damaged for Public Use, etc.: 

Prl,.ate proJ>41r- 1. Private property shall not be taken or damaged for 
��k!�\�0, ��bile public use without just compensation; nor shall the same 
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be taken by any company incorporated for the purposeii ofuae with out 
· t l · · 1 · • h ll h compeoaaUoo, 1n erna improvement, unt1 Just compensation s a ave etr.. 
been pa.id, or secured to be paid to the owner; and when 
private property shall be taken or damaged for public c ti , 

r- h h • . ompeoaa on, use, or ,or t e use of sue corporat1ous, the compensation h�w ucer-

to the owner shall be ascertained in such manner as may t.alDed. 

be prescribed by geHeral law; Provided, That when re- When compen� 
quired by either of the parties, such compensation shall be aauoo shall be 
as-certai nod by an impartial jury of twelve freeholders. j��IAined by 

2. The public uses for which such private property may Purpo,.,. for 
be taken or damaged are as follows: whicla private' ' property may 

First-For the construction of railroads, canals, turn- be taken. 
pike roads, county roads, public landings, bridges, and 
public streets and alleys. 

6econd-For incorporated companies of which the state 
ib sole or part owner. 

Third-For C',>Urt. bousos llnd other public buildings for 
the use of a county or municipal corporation. 

Fourth-For cemAtery associations. 
Fifth-For companies organized for the purpose of 

transporting carbon oil by means of pipes Qr 01 herwise. 
Sixth-For telegraph arid telephone companies. 
Seventh-For public Rcbool bouaes and all other pur

poses of public utility wbiOh now are or may be prescl'ibed 
by law. 

Eighth-By the government of the United States for 
the purpose of erecting thereon lighthouses, signal 
stations, beacons, locks, dams, works for improving navi
gation, post offices, custom hou6es, court houses, or any 
other needful public structure, or work of improvement 
what.ever, subject Lo the provisions of chapter one of this 
code. 

�ut !10 la!1d _shall be so taken for cemetery . purposes, �!C:fi�0::,:;1,;.0 

which hes w1t.h1u four hundred yards of a dwelhng house, terr purposes. 
unless to extend the limits of a cemetery already located, 
and :.hon only so that such limits shall not be extended 
nearer to any dwelling house which is within four hundred 
yards. 

To . Whom the Application Must Be Made, 

3. In any cnse in which real estate may be lawfully AppllcaUon 
k t f bl, .1. 1. . b mustbomade tn en or a purpose o pu 1c ut.1 1ty, npp JCahon may o to circuit court 

made to the circuit court ot the cou nt.y in which the estate �h•:r�n
l�d Ilea. 

is situated, to appoint commissioners to ascertain a just 
compensation to the owners of the estate proposed to be If land ue tn 
taken If a tmct lie partly in one countv and partly in diaerent coun-

• 
• • J tie$, application 

another, the application ID rela.t1on thereto, may be made may be wado lo-

in eit.her county. "tther. 

Against Whom the Proceedings May Be Instituted. 

4. '.rhe proceeding may be instituted jointly against ·au 
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Agaln.t whom proceed I ngs to be !n1Ulu1ed. 

Appllcntloll must be modd in •·riling; whnt must be ■lated therein. 

Notlca of application. 

Notice by publicntloo lo ccrtn!u CASe.,, 

Wbnt notice to conl!llo, 

TAKING OF LAND, [Ca. 18 

the owners of the renl estate proposed to be taken, lying 
within the county, including tracts lying partly therein 
and pnrtly in an ndjoining county, or it may be instituted 
against the ownert1 of one or more parcels. 

Wlwt the Application is to State. 

5. The application must be in writing, describing with 
rensonablc certainty tho renl estate proposed to be taken, 
and slating (so far as they ni·o known to the applicant), 
the names of the owners of ench parcel and the natu1·c of 
their respective interests. If there arc any liens on 
such real estate, created by judgment, deed of trust or 
otherwise, or conflicting claims therelo, the petition shnll 
state the nature and amount of such liens and claims, and 
the names and residence of tho persons holding the same
as far as they are known. It must also stale the purpose 
to which the said estate is intended to be appropriated, and 
may state the sum of money which the applicant is ready 
to pay therefor to the owner of each parcel. 

Notice of the Application. 

6. Of such application ten days' nolice shall be served on 
the said pwners, claimants und peraons holding liens, and. 
the notice muy be given either bolo re the application ii;, pro
aentod or ufterwardR. But where the owners of all or any 
part of the real estate proposed to be taken, or the persooa 
holding- such liens or conflicling claims, or a11y of thorn, 
are not in the county or ure unknown to the applicnnt, 
the notico as to tbcm, instead of bein_g thus 1,01·ved, may 
be given by advertisement contair.ing (by reference to a 
plut filed for the purposo in the office of the dork of tbo 
circuit court or otherwise) a specific description of tho 
property in which they aro interested that is propoRod to 
be tuken, and stating tho purp01,o to whil'h it is intended to 
be appropriated, and the Limo nod place at, which a hear
ing wilJ be asked for upon tho said npplicntion, which ad
vertiRement must be nublif'licd ut least once a week for 
four weeks successivel)· in some newspaper printed in tbo 
county; or if none he printed therein, then in some nows
papc1· of general circnlalion in t1rn county; and must also 
be posted ut the front door oft be cou1·t house of the counLy 
four wt>oks at least before tho hearing. 

Parties Under Disability or Unknown. 

Pnrtles under 7. If an owner or porso11 holding such lien or claim be 
:�•11�!1�i;n��• under disability, and there be a guardian or committee for 

him, such guardian or committee shall be notified; but if 
there be no guardian or committee, or if nny such owner 
or person be unknown, tho c:11urt shall appoint a guardian 

When guurtllnos ad lit em to defend their rCbJ>ecLi vo in tores ls and may di-
ad Ii/em np- t ) f h J' d l' ' · l d' polotod; bl■ rec t 1e expense o sue gun.re 111.n a item, 1 nc u Ing a 
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reasonable <locket feo, to be fixed by the court, but not to duties nnd_ 
exceed twenty dollars, to bo taxed in the costs and paid by compensat,oo. 
tho applicant. 

When Further Notice May Be Required. 

8. On tho hearing, if it nppcar that there is any person Wh_en further 
who ought to bo notified oft.ho procccdin1-r, to whom proper ���1;:<1�1 be 
notice bas not been given, tho court shall make an order 
staying tho proceeding until proper notice ha!I been givtin 
to such person. 

rVhen the Owner Accepts the Sum Offered. 
· 9. If the npplicnnt has stated in bis application the snm Order to be 

f b · d f b · · wade when o money e 1e: rcu y to pay to nny owner or 1s rntercst 0,..11er nccepta 
in tho real estate, or ar.y p1'1rcel thereof, proposed to be au01 otrcred. 
taken, and such owner, not being under disability, con-
sent to nccept the snme, nnd there be no lien on, or con-
flicting claims thereto, the court !!hall muke an order thnt, 
on su.cb payment being made, the interest of tl.Je said 
owner shall be thereby transferred to the applicant, and a 
copy of such order, witb the 1·eceipt of the suid owner for 
the money written thereon, or annexed thereto, shall Ellectot■uch 

.opernto as a conveyance, with special warrnnty, and may 0rd0'· 

be acknowledged tor record, and recorded in like ma.oner 
and with liB.c effect. 

Appointment of Commissioners. 

10. Hut, except in the case specified ill tho preceding Commi"5iooera 
t. . . I . b b to be appointed sec 10n, upon 1ls nppearrn� t 1at proper notice as eon to appraise 

given, nnd that lLe case is one in which the applicant bas vropl!.rty. 
lawful right to take private property for the purposes 
stated in tho application, upon just compensation. five dis-
intcre!ltcd frcoholdcrs sbnll bo nppointc<l commissioners 
to ascertain wbnt will be n just compensation to tho per-
son entitled thcrnto, for 1·nd1 parcel of rcnl cRtato proposed 
to be tnkon. No person shall be deemed intorestcd or in-

. compctont to net as l'Orn•ni;;E<ioner, by reason of his being 
un inhabitnnt of the cn11n1y, district, 01· mnnirip11I corpor
ation, on bt'half of which •tho npplil'nlion WttFI mndo, or 
holding property tborein. 

11. Tho nppointmcnt shall bo mndo nR follows: Thir• 1f0"' comj1t
d teen disinterested freeholders shall bo nominated by the aoneraseeee · 

court, of whom tho applicant ma.y strike off four or any 
less number from the list, nud tho <lefenda.nts, or suP-h of 
them ns nppcar or arc rcp1·esct1tc<l, mny nlso strike off four 
or nny less number, and nftcr eight nnmes aro stric_kon 
from the list, tho rcmainiucr fi,·c shnll be tho commission-
ers. But w hero there is n� appenrnnco for tho defense, or 
tho dcfondn.nts who a.ppcar or arc represented do not ngree 
as to nny ono or more of'the nnmcs to be 11trickcn off on their 

32 .A.ou 
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behalf, or tho right to strike off any one or more names is 
waived on the part of either the applieant or defendant-, or 
from nny cnnso the full number shall not be stricken off by 
the parties, the nnmes or additional names, as the case 
may bo, to be stricken from the list in order to reduce the 
number to five, shall bo ascertained by lot under direction 

V•cnndes; bow of tho court-. Vacancies shall be filled, and u.ny commisflllcd. sioner, for good cause shown, .may be removed by the 
,court. · 

Duties and Pou:ers o["the Com1nissioners. 

oath or 12. Before entering upon the· discharge of his duties, 
commt£siontn. h · · 1 1 h b eac comm1ss1oncr sin I take an oat efore s·ome person 

uuthorized by Jaw to administer the same,_ that he will 
. honestly and impartially perform his duties as such com-

How cerli6ed missioner to the best of his skill and judgment; which and where1lled. oath shall be certified by the person administering the 
same, and filed with the papers of the case, in the office of 
the clerk of the court. 

Any three of 13. Any three of the said commissioners may act in the 
commissioners may ac,. abE;ence of the others, and any o·ne of them may sign 

· and issue subpcenaA for witnesses in like manner as 
May issue a justice, and with like effect; and may swear any wit
!��'':".';.'/�h- ness who appears before them, that the evidence which 
nesses. he will give relating to the matters to be reported 

upon by tho said commissioners, shall be the truth, the 
MayndJourn whole truth, and nothing but the truth. 'l'hey may ad-!row time to I J b time. journ t 1Cir sessions from time to time, as s iall e neces-

sary; and any person interested may attend in person or 
Persona lot.<-r- by attornev produce nnd cx·tmine wi tncsses read deJ>osi-estcd woy op• . J ' 

' ' 
• • penr at bearrng, 1.10ns duly taken, and other proper evidence, and be heard, etc. if he require it, in support of his rights, according to the 

usages and-rules of law. 

· Report of the Commissioners. 

Report or 14. As to each tract, the commissioners, after viewing comwls.sloners· h d h · · d 1 • h · t· what 1� i,0 ' t e same, nn earrng any proper ev1 enco w uc: 1s o -· 
ascer,ain•d. fered, shall ascertain what will be a just compensation to 

the _person entitled thereto, fop so much thereof ns is pro
posed to be taken, and for damage to tho residue of the 
tract, beyond tho peculiar'.benefits to be derived in respect 
to suc:h residue from tho work to bo constructed, or the 
purpose· to which th El land to be taken is to be npprop1·iat.cd, 

Form of report. and make report to tho following effect,: "'No, tho under
signed, commissio11orA appointed by t,bo cireuit court of 
-- counLy, by nn order mude on the -- day of -- on 
tho application of --, respectfully report tbat, hu.vir,g 
been firRt duly sworn, we hnve vi owed tho rcnl estate owned 
by-- , mentioned in tho said upplicution, nnd are of tbe 
opinion tbnt -- will be ajust eompensatiou for so much 
ot the said real estate as· is proposed to be tuko11 by the 
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said applicant; that is to say: (hero describe tho part to 
be.taken, so as to identify the same with reasonable cer
tainty, which description may be by reference to a plat 
annexed to tlie report, or in any manner that would be 
sufficient in a conveyance); as well as for damaO'OS to the 
re!;idue of t.ho said real estate beyond the pcculia�· benefits 
which will be derived in respect to such residue from the 
work to be constructed (or from the purpose to which the 
p�rt to be taken by said applicant is to bR appropriated_.) 
Given under our bands this day of--." 

15. The report shall be si.gned by at. least three of the By who_m 
commissioners, and forthwith returned to tho clerk's office ����:;e";ft���ed 

of the court, to be _filed with the papero of the case. nnd filed. 

lo. ,vben �b(\ proceeding is instituted jointly against Report In cnso 
the own ors of di ffereu t tracts a SCJ)arate report shall nev- 01 1>_r,,ccc<1ings 

, , a�:n nst o,vncrs 
ertbeless be made as to each tract; and such reports may be of dillercn, 
made at different times, and a separate h('laring bad upon trac ts. 
each report, which shall be confirmed, recommitted or setHowsuchreport 
aside, upon its own merits or defects. d1Sposed or. 

Proceedings on the Report. 

• 17. When Ruch report is returned and filed as aforesaid,-Proceedings on 
either party may file exceptions thereto, and demand that return orrcp�rt. 
the question of the compensation to be paid be ascertained 
by a jury, in which case a jury of twelve freeholders shall When cour� 
be selected nnd impaneled for the purpose, in such man- ���c��?:{niury 
neras the court shall direct. But no pcrf!0n shall siton suc!1 compensation. 
jur.v who may bo tho owne1· of or interested in, any land 
over or through which said railroad will pass. The cause. 
shall ho tried as other causes in aaid court, and tho. jnry, H?w cause 
in ascertnining the damage, or compensation to which the tned. 
owner of tho land proposed to be t.11ken is entitled, shall By whot jury 
be governed by section fourteen of this chapter. It no governed. 
exceptions bo filocl to such report, or if neither party de-
mand a trial by jury as ntoresaid, th<' court, unless good 
causo bo i,hown U!-{:tin!lt it, or it. be defective or erroneous Unoexceptlooa 
on its face, shall confirm said report, and order it to be re- �b:,�Pi!t, It 

·corded in tho law order book of the court; but the> said court confirmed. 
mny, ncvcrtbclcss, if it seem proper, refuso to boar the Notice or 
caso upon tho snic..l report, nntil notice of such hearing be heari_ng

d
wny be 

. l . . d I . require , given to t 10 parties I ntcrcste , t .1011· agonls or nltornoys, to parties iocer-
01· any one 01· more cf them, ns the cou1·t may order. tnin cases. 

Payment of the Compensation Reported-Its EjJect. 

18. At any tim('I ,vithin three months after the report Pnymentof 
has boon confirmed and ordered to bo rec<>rdod, 01· ;."i!m�0;'���n ; 
whore such report bas already been confirmod, at nny timo time. 
within three months after this chapter takes offoct, the 
sum so ascertained with logal interest tboreon from the 
date of tho report 'until pnymont, may be paid by the ap- To whom 1,, be 

·plicant to tho persons entitled thereto, 01· into court. paid. 
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UJ?OD such pnyment, tho title to that part ot the land so 
pmd for, shall be absolutely vested in feo simple in the 
npplicant, except that i o a case of a turnpike or other road 
(not including, however, a milrouEI), tlie ri•Tht of way only 
shall be so vested. 

0 

Report Set Aside or . Recommitted. 
When report 19 If d b I · J "f · 
m,y ho •er ,side • goo cause e s 1owa against t rn report, or 1 it 
or rccomwlltcd. be defective or erroneous on its face the court as may 

seem to be proper, may set it aside, or 'recommit i't to tho 
same commissioners for further repot·t; or other commis
sioners rilay bo appointed in the manner herein before pro
vided, with or without further notice, as tho court may 
order. If the commisi.>ione1·,, report their disagt·eement, 

New commi•- or fail to report in reasonable time other commissioners 
mlsioners may · )"J b d ( · f: be nppointcd. may 1 n 1 rn manner e appointe . Anc so agam, rom 

time to time, as often as may be necessary. 

When npplic.�nt 
mRy pny COlll· 
peoS'�lion 
specified in rc
po, l, I hough it 
be set asjdc. 

Jdny enter 
upon land, etc. 

Not to be in
tcrfcrred with 
by injunction; 
etc .• except In 
cnse of 
I.D.lol venc:r, etc. 

Payment After the Report is Made or Set Aside, etc.-Its 
Effect. 

20. After such report has once been made, whether it 
bo set aside, recommitted,or new commissioners appointed 
or not, or whether a trial by jury be demanded and had 
or not, the applicant, upon paying into com·t the sum 
ascertained by such report, with legal interest the1·eon 
from the date of the report until payment, may, notwith
standing the pendency of further proceedings, enter upon, 
tnke and use for the purpose specified in the application 
that part of the land in respect to which such payment is 
made; and where such payment has been made and pos- , 
session taken, or where payment has been made without 
taking such possession, in a pending case, it shall have tho 
samo effect as if such payment were made or possession 
tnken, or both, in a case hereafter commenced. And no 
order shall be made, or any injunction awarded, by a court 
or judge, to stay him in so doing, unless it be manifest 
that the applicant is insolvent, or that ho or his officers, 
agents or servants are transcending their authority, or. 
that such interposition is necessary to prevent inj111·y 

· which cannot be adequately compensated in damages. 

Proceedings on 
aubscqcnt 
report. 

Subsequent Report. 

21-. When, after such payment into court as is menti.on
ed in the preceding section, a subsequent report i1:1 mado 

. which is confirmed and ordered to be recorded, or the 
verdict of n.jury is found, if tho sum ascot·tainod by such 
subsequent report or verdict exceed what was so paid, and 
the applicant fail to pay the samo,judgment shall po giv_on 
against him for the amount of stfch excess, with legal Ill· 

terest thereon from the date of such subsequent report or 
verdict until payment; but if whut was so paid exceed 
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tho sum ascertained by such subsequent report or verdict, II previous 
the excess shall be paid back to the applicant ont of�!��1ni1c sum 
tho fund in court, or by the persons to whom the samo rep,rtctl

1
, 

b . . . excess o e shall have been paid. If the sum ascertamed by such paid bock, otc. 
subsequent report or verdict do not exceed the sum ascer- costs of 
taincd by the fol'lner rCJ)Ort the party on whose motion subsequent 
b f; ' • .· repc,rt; when t e ormer rcpo1·t was set aside, J'C(:Omm1ttcd or other p:.hl ba owners 

commissioners appointed, or trial by jury demanded, if be of Ian 

be a defonda.nt thc1·cin, shall pay tho costs occasioned 
by such motion; nnlC$S such former report was set aside, 
recommitted or other commissio_ners appointed on some 
other ground than that of insufficiency of compensation. 

22. ,vhon jud�ment i,1 rendered against tho npplic:nnt When 
pur;.uant to tho luRt Re(:tion, fo1· any excess ascertained by t��a��:�t Is 
·such subsequent report. with interest, tbe applicant shall ogaiast 
tbercaftcr have no right to the possession ot the land un- �i�!����!.�r 
til tl,e J·udgment is satisfied. llut from the time of such hcmu5tp3y 

• • before ho can -sat1sfacuon by the payment of the moo<>y to the persons occupy the 
entitled thcr1·to, 01' into con rt, or from the time of tho con-1�1/;��

n 
title to 

firmntion of the subscquont report, if no additional t,001- land hecomc• 
· b I b · d · b · 1 h f absolute etc. pensnt1on e t.1ere y US(:Crtmne , t e tit e to t at part o 

tho land fo1· which such compensation bas been made shall 
be absolutely vested io tho npplic:ant in fee simple, except 
,as before cx,:optcd in (:USO of u turnpike 01· other roud. 

Row the Money Paid into Court is to be Disposed Of. 

23. To enablo the court to di1:1poso properly of any money Pr,,cceding to 
,so pnid into court, it may huvo inquiry made by a com-�?;,��i0

court to 
m isi;ioner to :18(:0rtai n w hut persuns uro entitlod thel'eto, properly of nuy 

d · I · d d' bl. · b money paid into nn in w int pl'opo1·t10ns, u11 may 1rect pu 1cuL1on to o court. 
mude requiring:dl who are intorosted to appear hofore the 
<:ommiesiouers, that thoir respective cl11im11 may be passed 
upon. Upon repo1·t of tho commissioners, 01· from the Repor�or 
evi<le11(:e bcforo it without such r0J)0rt tho court sha.11 curnwisslooe_r 

• nod pr�coed1op 
mako such dit1position of tho monoy us may seem to it thercou. 
right. 

Costs of the Proceedings. 

24. If tho npplicant has stated in his application the W?en costs to . • I f pn1d l>y owner sum of money winch ho 1s ready to puy to t 10 owners or ur 1nnd. 
�ny par(:el ol lnnd proposed to be t.nlrnn, nud it appear by 
n report confirmed nnd ordered to bo rocordod, 01· by a 
verdict of a jury, \hat ho ii; entitled to tnku the snid parcel 
for the purpo:-e mentioned in hi;; application, without pay-
ing any groator compen�ution thorolo1·, he shall bo ad-
judged bi1:1 cost;; in respect to tho said p:ircel, out of the 
compensatir,u to bo paid therefor to tho emd owners. 

25 In e•1ties uoL otherwise provided for, the applicant Wll�o pnld b:r · • . apphcnnt. 
shalJ pay tho cost of tho proceedrng. 

26. The commissioners npJ>Oi nted to uscertai n tho just Cowpcosnlion 
. . b . I d d I I of cv1uwls--O0m pensat1on to b('I paid shall e oot1L e to two o lll'S sloncrsor Juror, 
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each for every day they are om ployed in the performance 
of their duties, and their own affidavit shall be received as 

Upon whnt evidence in tbat behalf. And tbo jury, if one be impnn-
_proof allowed. 

I d b e o , as eroinbefore provided, shall receive tho same com-
pensation as said commissioners, to be taxed in botb cases, 
in tbe bill of costs, aud paid as provided in tbo next two 
p1·eceding sections, and section twenty-one of this chapter. 

-Thi• chapter to 27 Tl · b d d b II 1 11 apply to cases • 11s c apter, as amon o , s a app y as we to 
.no" pending. cases for tbc condom nation of lands or materials, or both, _etc. 

now ponding in any court, as to cases hereafter brought. 

Cnsrs pending 28. If a case bcrotoforo com me need in a county court 
lo united 
s1ntcs' courts, hap been t1·ansferrcd to a district or circuit court of tho 
hcrcn!l

d
cr

d 1 United Stutes. and such court shall for any cause remand rc1oao e , tow . · • 
f b proceeded io. tho same, 1t may be remanded to tho circuit court o t o · 

county, from which it was so tranfcrred, and the clerk of 

,Act.a repealed. 

Commence
ment. 

said court. shall receive and docket the same in tbe same 
manner and witb like effect as if it had been transferred 
to suid court under _tbo provisions of chapter thirty-nine 
of tbis code. 

Acts Repealed. 

2. Chapter one bund1·ed nod fourteen of tbo acts of 
_ one tbousn.nd eigbt, bu ndred and seventy-five, entitled, 
"an act amending certain sections of cbapter forty-two of 
tbe code of West. Virginia, for taking lands for public 
purposes without tho owner's consent," approved Decem
ber twenty-nine, one thousand eight hundred and seventy
fivo, and all otber acts and parts ot acts coming witbin the 
purview of this cbaptor, and inconsistOjnt therewith, are 
hereby repealed. 

[Approved Marcil 12, 1881.) 

[NOTE DY THE CLERK OF THE HousE OF DEL1!:0.I.TE8.] 

'l.'be foregoing act takes effect from its passnge, t,vo
tbirdl! ot t!:io members elected to each House, by a vote 
taken by yeas and nays, having �o directed. 

CHAPTER XIX. 

AN ACT to amend and r.e enact chapter forty-one of tho 

code of West Virginia, concerning certain general pro

visions respecting shoriff11, collectors and jailors; tho 

service and return of process; and property exempt 

from execution and homesteads. 

[PllSSed M11rcb 11, 1881.J 

Be it enacted by the Legislature of Wost Virginia: 

Pode ameildccL 1. That chapter forty-one of tho code of West Virginia 
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ETC. 

bo and the same is hereby amended and re-onactod so as 
to read as follow11: 

CHAPTER XLI. 

CERTAIN PROVISIONS RESPECTING SHERIFFS AND JAILORS

TBE SERVICE AND RETURN OF PROCESS-PROPERTY EXEMPT 

FROM EXECUTION, AND HO)lESTEADS. 

How Process may be Served when the Sher�fJ is Interested. 

249' 

1. The county court of every county shall designate Constnble to be 

one or more constables thereof to serve process and levy deslgnntcd to_ 
' c. sorvc process 1a' 

execution11 in case11 where the sheriff of the county is acerL,ln.Cllseo. 
party defendant, or is under any other disability. 

2. When, from any cause, it is unfit for tho sheriff .to Jury; how_ 
summon a jury, 01· execute any rrocess or order (includ- ���

m

�1,:�e'rt 
ing executions), such jury ehal be summoned by some ishn�tproper tor 

· d r l b 1 • • s cnfl to act. person apporntc 1or t 1c purpose y t 10 cn·ctut court, or 
the judge thereof in vacation; and such process or order 
may be executed by any constable in the county to whom 
it is delivered for execution, or by any person appointed 
for tho purpose by the court or the judge thereof in va-
cation. The process or order in such case may be directed 
to the constable, or to the person appointed as aforesaid; 
but the execution and return thereof, if in other respects 
duly made, sball be valid, though it be directed to the 
sheriff. 

3. The constable, or person appointed as aforesaid, when Powe_rs and 

acting under either of the last two sections, shall have the �����t{a°,tucll 

same power and liabilities as a sheriff in similar cases, and cnseo. 
shall be entitled to like fees. And the like redress may be 
had against such constable, or other person and his sureties, 
if thoro be any, for any neglect or detault in tho performance 
of tho duty assigned to him, under oithe1· of said sections, 
as could be had against a sheriff or his sureties, if such 
sheriff had been guilty of n like neglect or default.· 

Wltere p,.ocess May be E.i:ecuted. 

4. Evory otlfoor by whom nny process or order may bo Where prooeu 
lawfully exceutod shall oxocuto tho sumo within his bnili-:��u�!i. 
wick. 01· upon nny river or creek ndjoini ng tberet-o. 

OJ Commandi11g the Po,per of tlie County. 

5. Such officer may, in case wesistnnce be made or ap- When power_ · . d of tho county proben<led to tho oxec11t1on of such process or or er, sum- mny be 
mon to his assistance, either orally or by writing, S? many ;f<1\1;;����J�

11 of tho male inhabitants of bis county of tho ago of eighteen or process. 
yours or moro,or require the commandant of any company, 
regiment or separate battalion of militia or volunteers, to 
can o.ut suc:h portion, or tho whole thereof, to assist him, 
as Aiudi be deemed sufffoiont for tho occasion ; nud ho nnd 
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those assisting him, may uso such force as shall be neces
sary or proper to overcome any resistance made to tho 
execution of said process or order, and to seize, arrest 
and confine the resisters, their aiders and abettors, to be 

Pennltv for 
disobedience In 
aucb cases. 

dealt with according to law. If any male inhabitant of 
the county of tho ago of eighteen years or more foil to 
obey such summons, or if any commandant fail to com
ply with such requisition, tho officer shall report the font 

Execution and 
return of 
proccsa. 

Return; to 
Yhom made. 

to tho court from which such process or ordo1· issued, 
which court may, in a summary way, after notice to tho 
pe1·son so reported, adjudgo him to be fined or imprisoned, 
or both, as for contempt. 01· if tho process 01· order was 
not issued by a court, tho person so fhiling to obey such 
summons or requisition shall be punished as for a misde
meanor, and to tbat end the officer shall report him to tho 
prosecuting attorney for tho county. 

Of the Execution and Return of Process. 

6. Every officer to whom any process or order is law
fully delivered for execution, shall, without avoidable d c
lay, execute tho same according to "tho command thereof 
and the provisions of law, and make true return thereon 
at the p1·oper time nod place, staling in such return tho
time and manne1· of executing tho same, or why tho same 
was not executed, and sbn.11 subscribe bis nn.mo to such re-
turn. ,vben the service is by deputy, such deputy sbn.11 
subscribe to tho return bis own name as well as that of" 
his principal. ·with tho order or process there shall be 
returned any bond taken, and an account of any sale 
made under tho same, specifying therein tho several arti
cles sold, and tho prices thereot. The service of process,. 
when person or property is not to be taken into custody, 
or it is not otherwise specially provided, shall ho su bjcct 
to the regulations contained in tho several sections from 
thirty-two to thirty-nine inclusive of chaptor fifty of this 

code. 
7. Such return shall be made to the court, justice, per-

son or office from which such process or order ibsncd, 
unless in such process or order it is directed to be otlior
wise returned, in which cnso return thereof shall be mndo 
according to such direction. \Vhero .a sale is made uuder 
any process or order, and no particular time for tho re-

. turn thereof is prescribed therein or by law, the return 
shnll "l:10 made within thirty days after tho sale. llut if uo
particular time be prescribed in tho process or order, or by 
law, for the return thereof, and no sale is made under tho
samo, tho return shall be made immediately after su•;h, 
process or order is executed ; or, if it be not executed,. 
within two months after its date. 

Pennlt:r for 8. Except when tho process or order is issued by a jus
:ia'rif.��e���f tice, any officer foiling to comply with either of the lust 



CH. 19] 8H'ERIFFS, J AILORS, ETO. 

two sections shall forfeit twenty dollars; and if he make a 
·false return, shall forfeit therefor one hundred dollars. 

251 

9. A judgment in a prosecution under tho preceding .Judgment no 
section for failure to make proper return of any process or �:i.��J;:��hr[ 
order, or to subscribe the return as aforesaid, shall he no fnilu_rc 
b t f th d. 'f h f: .1 b . d continue. ar o ur 01· procee mgs, 1 t e at ure e contmuo ; 
but there shall be a further forfeiture by the officer, who Penoltie.• hr 

ought to have made such return, of twenty dollars for every such case. 
month subsequent to the judgment that the failu1·e shall 
continue, until it appear that the return cannot be made;• 
or if it be the case of an execution or warrant of distress, 
until it appear that the amount thereof has been paid to 
the party entitled. Moreover, the court to which, or to 
the clerk's office of which, such return ought to be made., 
may, upon the motion of any party injured, and for his Remed_; _of 
use, fl.no such officer and his sureties, or anv one or more r:'.l!c�"J��':'1 
of them, or any deputy in default, a reasonable sum, and 
from time to time impose on him or them_ other reasona-
ble fines, not exceeding altogether, in the case of an execu-
tion or warrant of distress, the rate of five dollars for 
every hundred dollars therein mentioned tor each month 
that tho failure to make such return shall have continued. 

10. Proof that any process or order was put into the What proof� 
post office, in au envelope or cover properly addr�ssed to ���:�"'r��io any officer, and that tbo postage thereon was paid, shall cTid_cncc or 
b · 

£ • · l f th · t tb f · d receipt of o pnma .1ncze ev1c cncc o e recc1p ereo 10 no process mgiJed 
course <Jf mail by tho officer, to whom it was so addressed; toolllcer. 
and this ev.idonco may be furnished by the receip� taken 
at the time the process or order was pnt into tho post 
office, from the postmaster, his deputy or clerk, and tho 
certificate of n. justice of the acknowlcdgmont of the ro-
cei pt before him. But such evidence may bo rebutted by Frow suen 
tho oath of the officer t<? whom s�teh process. or order was :;��!;';J. 
so addrossod, that ho did not h11nsolf receive the same, 
and believes thnt it was not received by any of his depu-
ties. 

11. A sheriff or other officer may transmit by mail (tho Return of 
postage thereon being prepaid) any process or order :it(� wblicn 

which came to his hands from hcyond bis county, with and how mode 
I · I · I I I by officer. 11s return t10roon, m an enve opo or cover proper y ac -
dressed to tho officer lo whom or whoso office such return 
ought to be made; and tho receipt. taken_ at tho timo fr�m �l',i•

0
t
0
�';:'�}P.tuch tho post master, his deputy or clerk, ccruficd as aforesaid, rtturn. 

shall be evidonco that the process, or order and return, 
were transmitted as aforesaid. 

Bonds Taken for Persons in Custody-Whe11 Void. 
. Bondi gl �on by 

12; No officer, by color of his office, shn.11 take any obli- �l����s;_i�old 
gation otherwise than is directed by law, of or for any when not . . I d h h II b 'd aulborlzed by person m his custody. f he oos, t o same s a e vo1 . Jaw. . · 

33 AllL 
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Who are 
f,ri • II egc,1 
rom arre.st; 

whoo. 
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Privilege jrom Arrest. 

13. Voters and members of the legislature shall be 
privileged from arrest, as prescribed by the third section 
of article four, and the seventeenth section of article six 
of the constitution. 

Al!o, • judge, 14. The followin
b
rr persons shall allilo be privileged from grnnd juror or witness. arrest under civil process, except for an escape, to-wit: .A 

judge, grand juror, or witness, required by lawful author
ity to attend at any court 01· place during such attendance, 
and while going to and from such court or place; officers. 

P t d and men, while goin
brr to, attending at, and returnin

b
o- from 

ersons n1 en - . . log musters. any muster or court-martial wb1ch they are lawfully re-Persons nttend- quired to attend· persons attending funerals and minis-tog funcrnb,, , c. c. , ' and mlnlstcu. ters of the gospel while engaged in performing religious. 

How long privilege to 

continue. 

service in a pince where a congregation is assembled, ancl 
while going to and returning from such place. Such 
privilege shall only be on the days of such attendance, 
and an additional day for every twenty miles .traveled in 
going and returning. 

Civil Process Not to be Executed on Sunday. 

Process not to 15. No civil process or order shall be executed on Sun-
be executed oo sundny; day, exnept in cases of persons escaping from custody, or-
exccptlon. where it may be specially provided by law. 

0/ Payments Made to Officers in Certain Cases- What Orders 
to be Received, etc. 

When and 10 16. Every officer cba1·ged with the collection of taxes, 
:r��t,;';,�9 county an_d d_istrict levies, militia fines and officers' fees, 
county treasury shall receive 1n payment therefor, at par, any county or 
to be rc�el,-ed school order or draft drawn on him pursuant to law by shcnll in , > 
payment or which is then due and payable, if the person offering the-
taxes. etc. same in payment be the person entitled thereto at the 

time it is so offered. .And if the amount due OJ'l such order 
or draft be more than the amount to be collected from the 
person so offering tho same in payment-, the officer shall 
pay the balance due thereon, if he have in his hands any 
money applicable to such payment; and if not, be shall 
endoi·se thereon the amount of �axes, levies, fines or fees 
held by him against such person, and that be has no 
money in his hands applicable to the payment of the bal
ance thereof. 

Officers' Receipts. 

Receipt to be 17. Every such officer shall deliver to each person who 
g

l
•eu by ollkc•r pays him or from whose pro1>erty be makes any taxes for taxes, etc., , .. > 

collected by county or district levies, militia fines or officers' fees, a re-hlm. ceipt for all that is so paid or made, with a statement 
showing how much thereof is for taxes, how much for 

!;'�.�t :1��-pt levies, how much for militia fines, how much for o:ncers 
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feeB, and nlso the bills for such foes. Anv officer failing r�1a11, tor 
therein shall forfeit to such person uot less than five nor 11 ure. 
more than tw'enty dollars. 

Of Distraining, or Levying o.nd Selling. 

18. No growing crop of any kind (not severed) shall be When growing 

liable to distress or levy, oxcept Indian corn, which may fi":&':i' ;ic
icvy. 

be taken at any time after the fifteenth day of October in 
any ycai·. 

19. The officet· shall in no case make an unreasonable Officer not to 
d. t I F I )' 1 d' . d make unrenson-

lS ress or evy. 'or 1orses or any· 1ve stoc c JStrarne able distress or 
or levied upon, ho shall provide sufficient sustenance while Tlevr. Id ti . . I • . 

N h . d. . d O prov e 10y remain 1n 11s poi;:sess1on. ~ ot. Ing 1stra1ne or sustenance for 
levied upon shall be removed by him ont of his county, ��i ��0�· 

unless where it is otherwise specially p1·ovided. remo,·c,1 out of 

county; excep-

. 20. In any case of goods or chattels which an officer��•;ice or ••le 
Bhall distrai n or levy upon, otherwise than under an e.xe- to be i;i•en ·by 
cution or order issued by a justice, or under an attach- officer. 
ment, and in any case of goods or chattels which he may 
be directed to sell by an order of a court or judge, unless 
such order prescribes a different course, he shall fix upon 
a time and place for the sale thereof, and publish notice of 
sale at least ten days ( or if the goods and chattels be 
mnles, work oxen or horses, at least twenty days), by 
posting the same at the door of tho court house of his 
county and some other conspicuous place neat· the resi-
dence of tbo owner, if he reside in the county. At tho 
time and place·so appointed, tho officer shall sell to t.he 
highei;t bidder for casb, except as horoi nafter provided, 
•tho said f.{OOds and chnttels, or so much thereof as may be 
necessary. 

21. If such goodtl and chattels be mules, work oxen, or lllulcs, work

horHoB, they shall ho sold at the court house of the countyf:t•���i�res 

or corporntion, bet.ween the h')nrs of tou in tho moruingcourLLousc. 
and fOlll' in tho afternoon. 'fho f'alo sh nil be on the first day 
of the term ol the circuit or county court thereof next suc-
-ceedin� tbo pnblirnt.ion of notice of i;alo, ns nforesaid, oxcoptExceptlon. 
when tho partieA Ahnll, in writing, nuthorize tho officer to 
-dispense with the provisions of this section, in which case 
tho sale shall be according to the preceding section. 

22. \Vhen there is not time on t.he day nppoi11ted for nny sn,o runr ue 
such sale to eomploto the same, tbo snle may be ndjou1·ned d�{?����:� .. fr->m 
from clay to dny, until it shall be completed. lloforo nnywlieo. 
such s:ilo shnll bo madt:J, if the j11tl!,!ment debtor, his ugont 
or nUornoy, or in their absence, his wifo so desire, the 
prope1·ty to be sold shall bo npprnisod by t1ep1u·11to i lems, by Property 10 bs. 

two di&i n tercsted hou�eholderti of the dist1·ict. in which the :f,f,�\!��1 ��� levy i� made, or w hero ti.Jo debtor resides, if be reside in po,ntcd. 
tho county, one to bo t<elccted by tho judgment debtor, his 
agent or attorney, or in their absence, his wife, and tho 
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other by the judgment creditor, his agent or attorney, or 
in their absence by the officer in whose bands the execu
tion, order of sale or other process is, who, after being 
duly sworn, for tho put·pose, shall apprn.ise, at its f:�ir cash 
value, each item of property to be sold, reduce their ap
praisement to writing, and sign the same, and deliver it to 
the officer whose duty it is lo make the sale. If they dis
agree as to the value of any item of property to be sold, Oflicer�actas tbe said otticer shuli on his official oath act as umpire in umpire 1n case . 1• • , • • 

appraisers disa- tho case, aud bis dec1s1on and that of one of said appraisers 
gree. shall determine the value of such item. Such appraise-

ment shall be returned by the officer, with the execution, 
Each item of order of sale or other process. Each item of property so 
��f.�';l{0ae.; appraised shall be sold separately, if tbe appraised value 
1101

d separately. thereof be more than five d0llartl; .and if, when offered for 
cash, the highest bid therefor amount to two-thirds or 
more of its appraised value, the sale thereof shall be for 

Tcrmaotaale. cash. B\1t if no bid be made therefor amounting to two
thirds of said appraised value, the same shall then be 
offered for sale, one-half on a credit of four months, and 
the residue on a credit of eight months, the purchaser giv-

Note tobetaken ing his notes with good security, bearing interest from 
�1/�':fi!ait. date for the purchase money; and if, when so offered, a 

greater sum be bid therefor than was offered in cash, the 
sale shall be made on credit, as aforesaid; otherwise, the 
cash bid shall be received therefor. The notes so taken on 
such sale when made on credit, shall, if not paid to the 

fi:��m 
r&- officer when due, be returned by him to the office of the 

clerk of the court from which such execution, order of 
sale, or other process issued, who shall endorse thereon 
the date of such return, and from that day they shall have 

To have force 
d of judgmont. the force- of judgments, and executions may be issue 

thereon by the court upon five days' notice in writing to 
the person who executed the same, or their personal rep-· 
resentatives, if they or any of them be dead. But this 

Not to apply to section shall not apply to sales for taxes, lo vies, fines or 
:-,i},� for ta.s.eo, forfeitures to the state, or tu a 1iale made under any pro

cess or order of sale in favor of the state. All moneys 
. paid to such officer on any such note shall be regarded as 

so much money received by him on the execution, order 
of sale or other process under which the sale was made, 
and the officer shall endorse the same on the execution, 
order of sale or other process, 'Vhether the same has been 
returned or not, at the time such payment is made. 

Of Personal Estate Bxempt from Distress. or Levy. 

E. 1. f 23. Any husband or parent residing in this state, or 
��;?if ��ipirty the widow, or the infant children of deceased parents, may 
{��';'. dlairess or set apart and hold personal property to the value of not 
Aniouctofaucbexcecding two hundred dollars, to be exempt from cxecuexewptlon. tion or other process, except as hereinafter provided. Ami 

any mechanic, artisan or laborer residing in this state, 
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·whether he be a husband or parent, or not, may hold the Thool� of m&-
k. . t l f h" d . 1 1 fe antes, etc., wor mg oo s o 1s tra e or occupation to t 10 va ue· o exempt to 

fifty dollars exempt from forced- sale or execution Pro- amount or sso. 
. ' · Exemption not 

vided, That in no case shall the exemption allowed any one to exceed 1200. 
pe1·son exceed two hundred dollars. 

24. When a debtor claims personal property as exempt H0

1
wand

1 
_hy r 

d I . . f h" b b h ll d 1· h w1omca1mo 
1111 er t 1e prov1s1on!l o t 1s c apter, e s  11 e 1ver to t e exemption 
officer holding the execution or other procesF., a list by made. 
separnte items, with the value of each item, according to Proceedlnp 
the belief of the debtor, of all personal property and estate lbercon. 
-owned or claimed by him, including money, bonds, bills, 
notes, claims and demands, with tho residence of the per-
·son against whom said bonds, bills, 11otes, claims and de-
mands are, and shall verify such list and valuation by affi-
-davit, which affidavit shall also show that the debtor is en-
titled to such exemption, and shall specify the character in 
whic:Ll ho claims to be so en tit.led, :is for example, "that he is 
.a husband." If the value of tho property named in suid list 
-exceeds, as stated therci n, two hundred dollars, the debtor 
shall slate at the foot thereof what part of said property 
be claimR P8 exempt, as aforer,aid; but if such value 
-dues not exceed two hundred dollars, asso stated, the claim 
-of exemption shull be held to extend to tbe whole thereof 
without more suying; and if no appraisement thereof be 
demund(]d, as,hereinafter provided, tbe property so claimed 
,shall be set apart to the debtor as exempt as atoresaid. If 
the husband be absent, or incapable of acting, or neglect or 
-decline to act, the claim may be made, the list delive1·ed 
and the afhdn.vit made by the wife with tho same effect as 
if made by tbe hu�baud. The officer shall immediately, 
.upon receipt of the list. exhibit tho same to the creditor, 
his ugent or attomey. · If the creditor, his agent or at- tJ't�•:i�;ho,r 
_torney. demand an nppraisement thereof, within five days 
,after the delivery of the list to the officer, two disinterested 
householders of the neighborhood shall be cho;ien, within 
twenty-four hours of such demund, one by the debtor, bis 
:agent or attorney, or in their ub8ence or failure to act, by 
his wife, and the other by the creditor, his agent or attor-
ney. and these two, if they cannot agree, shall .. elect a third; 
•but if either party tail to choose an apprnisor, or tho tw? 
·foil to select a third, or it one or moroof the appraisers foil 
-to act, tho officer shall fill the vacancy: 

25. The appraisers slrnll forthwith proceed to mnke a Proc�lngaof 
. appr.._ra. 11st by separate items, of the personal estate selected by 

tho debtor, to the value of two hund1·ecl dollars, as near as 
may be, affixing to each item the value they may agree on, 
.and annexino- to the list their affidavit to the following effect: 

. "VVe solemnly swear that to the best of our judo-ment theOnthofap-
, .. o ' praisers. ,above is a fair cnsh val nation of the property therein de-

scribed·'' which affidavit shall bo signed by two appraisers 
.at least,; and be certified by some person authorized to 
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�!1h.�e!.hom administer oaths. The list shall be delivered to the offi
cer holding tho execution, order of sa.lo or othar process, 
and be by him annexed to and made part of his return; 
and tho property therein specified shall be exempt from 
levy and sale, and tho other pc1·sonal estate of tho debtor 
remain subject thereto. Tbc officer shall also annex as 
pnrt of bi::i return tho list specified in the twenty-fourth 
section. When an attachment or suggestion bas been 
served on a person owi n_g a claim or demand to the debtor. 
which is by him exempted as aforesaid, tho officer shall 
upon requef>t release such claim or demand by giving tho 
debtor, his wife, agent or attorney, a written certificate of 
such exemption, which c-ertificato shall be delivered to tho 
person owing tho claim or demand, who shall thereupon 
be entitled to pay the same to the debtor. And any officer 
who shall sell any property so '!!aimed as exempt, after 

PeMltyonot'll- the provii:ion!I of .t.ho twenty-fourth sec-tion have been 
cersclling prop- 1· d · ,. 1. I I 1. b' 'f ty oxcmptcd. comp 10 w 11 u uy t 10 < cutor, 1,i a_gcnt, attorney, or w1 e, 

shall forfeit to such debtor don blc the val uc of tbc property 
1:,0 l'old, which forfeiture-may be recovered from tbCI officer 
and his surcticfl in hi:,1 official bond in uny c0urt. having 

Pennltyonofli• jurisdiction in the case. And any officer foiling to rdease 
cerfnilini;to 

· b' I I· I I JI b release proper(y any money 01· property Ill 1<1 contro w 11c 1 s ia ave 
exempted. been cxomptcd as aforesaid, or foil to deliver the same if 

in his possession, to the debtor, hb, agent, nllorney or wife, 
upon request, slwll forfeit lo the dcbto1· five dollars for 

t each day sucb failure may continue, which forfeiture may 
be 1;ecovered from tho officer and his sureties in an action 
upon his official bond in u.oy court baving jurisdiction. In 
an action on such bon'.l or on an indemni(ying bond taken 

Defence b7 
officer. 

by such officer, defense may be made on the ground tbat 
tho debtor was not entitled to exemption as stated in tho 
affidavit accompanying bis list. 

Compensation 26. The appraisers shall each ho entitled to fifty cents, 
ofnppra!scra. to be paid by th'o creditor it it appear that the property 

claimed by tbo debtor, as exempt, did not exceed two hun
dred dollars in value; otherwise to bo paid by tho debtor. How paid. 

�x�:!J'\1:
n 

l� 
widow and 
minor children 
of deccasod· 
parents. 

27. After the death of a hutiband or parent residing in 
this state, his widow or minor children, or such of them as 
there may be, may select porRonal estate of tbo deceased, 
not exceeding two hundred dollars in value, and bold the 
same exempt from :iny debts or liu.bilitics of tho busbnnd 
or parent, contracted or incurred by tho deceased in his 
lifctimo. .But the personal reproscn.t1itive or any creditor 
of tbo deceased ma:r havo tho porsonnl cstllto so selected 
appraised as prescribed in tho last three sections, and with 
like effect;- and no g1·cator amount than two hundred 
dollars of the perRonnl cstato of the deceased Rhall be ox
empt by virtue of this and tho four procoding scction13; 
nod, if during his lifct:mc, be had bim!lolt sot apart por
sonal estate to be exempt from execution and otbct· pro-
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cess, the same shall be subject thereto after his death, so 
far as it is not selected as aforesaid by bis widow and 
minor children, or such of them as there may be. 
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28. No exemption claimed under the five preceding sec- Noeumpilon 

tions or any of them shall affect or im1,air any claim for allo1red In 
' , certain ca.sea the purcbai;e money of the personal estate in respect to 

which such exemption is claimed, or any proceeding for 
the collection of taxes or county or district levies. 

29. Tbe circuit court of the county, or judge thereof in Circuit court 

vacation on motion of any pe1·son aa"rievod may set way set II.Side 
. · , . • o:-, ' appralsemeat, aside any appra1s-ement made as aforesaid, and order a new etc. 

appraiscment to be made and returned, nnd appoint ap-
praisers for that purpose, and make such order respecting 
the costs as may be deemed just. 

Homesteads. 

30. Any husband or parent residing in this Atate, 01· the Homestead ex• 
infunt children of deceased or insane parents may bold a emphon. 

homestead of the value of one thousand dollars, subject 
to the pl'Ovisions of. section forty-cigbt of article six ot the 
cont1titution of this 11tate, upon complying with tbe pro-
visions of the next section of thiA chapter. 

3 I. Every husband or parent, and ever:r guardian or How bomcetead· 

f · h Id h"ld f d ·' · aelnpnrt. · curator o any 1nfnnt c i or c t ren o e1·caseu or ID· 

sano parents, desiring to set apart such homestead, may 
do t!'l by a writing, executed and acknowledged, in the ,,. same manner that deeds 111·0 executed and acknowledged, 
in the following lorm or to the following effect: 

"This is to certify that I have set npart ns a homestend Form of dcdar
for my own use, (or for tho use of -- ---, the infant ation. 
child, or children, of -- ---. deceased, or who is in-
snne, for whom I am gunrdian or cm·ntor,.as tho case may 
bo,) the following real estate to-wit: All thnt certnin 
piece or pnrccl, (or lot., ai the caso m11y be,) of lnnds siluate 
in the connty (or counties, as the cnse may bo) of---, 
nnd bounded and described as follows, to-wit: [Here insert 
such dcscri ption of the tract or pnrcel or lot of lnnd as 
will clearly identify the samc,l togethe1· witb tho premises 
and nppurtenances thereunto oelonging .. 

"Witness the following signature a:.d seal, this ---
day ---, 18-. 

"------- [Sen!.]" 
Such writing when executed nnd acknowledged as Declarntlon to · 

'b d I I I f' ti t be recorded by aforesaid, shall e presente to t 10 c er c o 1e coun Y clerk �r countT 
court of the county in which such real eitate or the court. 

greater part thereof may be, and the so.mo shall be record-
ed by said clerk in a book to be provided by the county 
cour� and kept by him for that purpose. But no tax shall 
be charged or pu.id upon 11uch writing. 
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Real eatllte act 
apnrt as home-
11cnd. exempt from debts nod 
llnblllliC$ .. 

8HERH'FS
1 
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32. The real estate so set apart as aforesaid shall from. 
the time such writing ns is mentioned in the next preced
ing section is, or bas been, delivered to said clerk for· 
record, be exempt from all debts and liabilities thet·eaft�r 
contracted and incurred, except debts incurred for the pur-Exception ns to b th f fi h · f purchase ruon• c ase money ereo , or or t e erection o permanent 1m-· 

ey, etc. provements thereon, and claims for taxes due thereon. 
E t. 1 

But it shall not be exempt from liens and all other debts-xcep ion "" o d J' b · 1 · . d d . I . h d 1 · prlordebta. an ia 1 1trns contracte an rncurre< prior to t e e 1v-
ery of such writing for record a!i aforesaid. But nothing 1 
herein contained shall affect or impair any right acquired 
under chapter one hundred and ninety-three of the acts. 
of one thousund eight; hundred and seventy-two nnd three. 

Homestead not 33. If the homestead so set apart as aforesaid shull not 
alfrctcd by in- be of g1·etller value than one thousand dollars, at the ti me crensclnvnlne f b · d d · f 'd · · I abo•o s1,ooo oo. o t e execnt1on an recor at1on o su1 wr1 ting, t 1e same. 

shall not be affected by any increase in the value thereof 
Exception u to afterwards unless such increase is caused by Jlermanent-
perrunaenl . ' 

irnprove_menta. improvements mado thereon. But any creditor of tbe 
�t

0

e
0

r�
e�,h��,e- person owning said homestead may file his bill. in equity,. 

stendtsehnrgen-alli:iging that the value thereof at the time of Lhe execu-
1,Je wilh q debt, . d d · f ·ct 

· · b aod exceeds t1on an recor at1on o sai writing wae mnre t an one 
!!i�� 00 In thousand dollars, or that by renson of permanent imp1·ove

ments made thereon si nee such execution and recordntion, . 
the snid homestead is of greate•: value than one thousand 
dollars; and if tho court shall be tmtisfiP,d, from tho proofs 
in the cause, that the allegations of said bill aro true, it 
i:;hall make such order or decree as may be necel'lsary to 
subject such excess of value above the sum of one thou
sand dollars to the payment of tho debt or demand of 
such creditor. And if moro than one creditor shall join 
in said bill, nnd tboir debts or claims be of equal prio1\ty,. 
the said excess sbull be po.id pro ratct upon tho debl or 
claim of each. 

In ::.uc of death 34 lo caso of the death ot a husband or pa1·ent ow�i og 
of husband or such homestead, the benefit therelli shall descend to his or 
g���•���fh�i::: be1· minor children, and shall be bold and enjoyed 
stead descends. by thorn as such homestead, until all of tho said infants 

attain the nge of twenty-one years, unless thoy sooner d.io. 

Judgments against officers 
and dcpulie.!, 

���D �f;���-

How obuained. 

Of J1ldgments on Certain Motions Against Offecers and Their 
Deputies. 

35. If any office1·, or deputy, shall make such return 
upon any order, wnrrunt, or process issued by n court, or 
tho juuge or clerk thoreof, as entitles noy person to recover 
money from such officer by action, the court to ,vbicb, or· 
.to the derk's office of which, such return is made, may, on 
a motion on behalf of such person, give judgmont ago.inst 
such officer and bis sureties, and against bis and their per
sonal represontati¥es, for so much principal nod interest 
as would at the time such retur1,1 ought .to have been mad1t-
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·be recoverable by such actiora, with interest thereon at the 
rate of not less than six nor more than fifteen per cent per 
annum, (as the court may deem proper) from that time 
until payment. ·where such retnrn is by a deputy, thero 
may also be a like motion and judgment against such 
deputy and bis sureties, and against his and their, personal 
representatives. 
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36. Where any deputy of a sheriff or collector shall com- .JudE.:ent.. oa 
·· mit any default or misconiluct in office for which hie prin- :;'1;!1''.:'�fn��1l:i. 
, c_1pal, or the personal represeDtative of such principal, is depulleo, etc. 

hable, for which a judgment or decree sbull be rendered 
a_gainst either, such principal, or bis personal represonta-
t1ve, may, on motion, obtain a judgment againHt such 

deputy and bis sureties, and their personal representatives, 
for the full amount for which such principal, or bis personal 
representative, may be so liable, or tor which such judg-
ment or decree may have been rendered. But no judgment 
shall be rendered by virtue of this section for money, for 
which any other judgment or decree has been previously 
rendered, against such eeputy or hie sureties or their per-
sonal representatives. 

37. When any judgment. or decree shall be obtained �r:�J�ment 

against a sheriff or collector, or his sureties, or their per-
sonal representatives, for or on account of the default or 
misconduct of any such deputy, and shall be paid in whole 
or in part by any defendant therein, he or his personal 
representative may, on motion, obtain a judgment or de-
cree agarnst such deputy and his sureties, and their per-
sonal representatives, for the amount so paid, with inter-
est thereon from the time of such paymen�, and five per 
cent. damages on said amount. 

38. Any motion, under either of the two preceding sec- tr�lop
lr
to 

tions, may be made in the circuit court of the county in c�u':,,,..:'1-c 
which the default or misconduct of the deputy occurred or 
was committed. 

The Sheriff to be Jailor. 

39. The sheriff of every county Rball ho the keeper ofshertlftobe 
the jail thereof. But he may, with the assent of t'heJailor. 
county cou1·t, appoint a jailor of tho said county, who 
shall take the same oaths as are prescribed for other 
officers. Ho may also take from such jailor bond with se- Bon'lr may be 
curity, conditioned for the faithful performance of the du- requ ed. 

tics of his office. 

Regulations for the Health and Oomf ort of Prisoners. 

40. The jail or shall cause all the apartments of his jail Dutlea ot jailor 
to be well whitewashed at least twice in every year, and ��!ri,r��b •nd 

have the same properly aired and always kept clean. pr�oneri. 
He shall furnish every prisoner with wholesome and suf-

at Act.a 
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ficient food, n.nd with n. bod n.nd bedding cleanly n.nd suf
ficient, n.nd hnvo bis n.pnrtmont warmed when it is proper. 
In cnso of tho sickness of n.ny prisoner, ho shall provide 
for him adequate nursing nnd atlcndanco, n.nd if there be 
occnsion fo1· it, nnd c:ircumstanccs will pcrmi t, shall confine 
him in an apnrtment separate from other prisoners. In 
no case sbn.ll n. jailor permit tho uso of ardent spirits in 
tho jail, except when prescribed by n. physician. 

Annual Inspection of Jail. 

' Clrcoltcourtto 41. The circuit court of ovary county shall n.nnun-lly, 
.. •PJ>Olnt pn.on, or oftener if doomed necessary alll)Oi nt three po1·sons to lD■pccl jail I • ' ' 

one of whom shall be a pbysicinn, to inspect tho jail of 
such county. The judge shall administc1· to them the 

Oath to be following oath: "You shall truly report to tho court as 
adminialrr�d to h . 'I , .1 . h • I b f ■uch 1,upttlore. to t e Jat 1n t us county, t o size thereof, t 10 num or o 

its apartments, and its stato and condition; whether it is 
secure, suffic:ient for those who may bo confined therein, 
and such that convicts may be kept in apartments separate 
from each other and from tho other prisoners; whether 
every apartment is so conotru<:ted that it can be kept com
fortable; whether it is kept in constant and adequate re
pair, and supplied with tho furniture and other things 
necessary; and if not, in wbnt it is deficient. You shall 
also diligently examine and truly report whether or not 
the jailor bas, during the last tweh·c months, faithfully 
performed tho duties requit-cd of him by tho fortieth sec
tion of tho forty-first chapter of the code of West Vir
ginia, and if not, in what respect he has failed to perform 

Iu■p�ctors to be the same." The said inspectors shall bo furnished for 
furni•hed wllb th . "d ·th t· h 'd h d f th 'd copy of oath. e1r gm o w1 a. copy o t o sa1 oat , an o e su1 

sectiop. _If they mnke a report which fails in nny respect 
R•portm1lalyd be to conform to said oath, it shall be recommitted to thom r«omm e • 'l h f 11 l 1 'cl · unti t ey u y 1·eport upon nl t 10 sa1 matters. 
Procecdlng,on 42. If it ajlpear to the circuit court, by such report or rtportwboro b .d b b . ·1 h . f ·1 d t Jailer or county ot er ev1 enco. t ut t o Jnt or as In any respect n1 e o 
��r:!1�e In perform his duties, tho snid court may in ll summn.ry wuy, · 

after summoning him to show cause against it, fino him 
not exceeding thirty dollars. And if it nppear that tbe 
county court of tho couuty bas in any respect foiled to 
perform its duty in rolntion to snid juil, tho cou1·t mny 
direct the prosecuting attorney to proceed against it for 
such default, by wl'it of mandamus, in tho name of tho 
state, to compel the podormn.nco of such duty. 

Whom the Jailor is to Receive. 

Jallor muat 43. Tho jnilor of every court shall attend it during its utend court. eession be n.mcnnble to its authority nnd oboy its orders. W bot peroon■ , • • • • ' • mu•tbe'meiTed Ho shall roceivo rnto bis JUI} all persons eomm1ttcd by tho 
�11.hlm into hla order of such court1 or of n judge tbe1"Cof1 or justice of uny 
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district in tho county, or under process issuing from such 
com·t, nnd nll persons committed by noy lawful authority. 
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44. The jail of any county in which·the impreme court What J,11 m2 
of appeals may sit, may be used ns a jail for .tho said court.� �•:,it �•rJ 

. . appeat.. 
45. '£ho 1:ulor ot any county or co1·porntion shall receive 

into his jail any person committed thereto under the 
authority of the United States, nnd keep bim safely Wh t tll according to tho warrant or p1·ccept ot commitment, until pen�n� .. ��lnd 
ho shall bo discharged undc1· the lnws of the United ���:.1•Jallaad 
Stutes. B11t no person arrested on civil process shall, 
under tbit1 section, be committed to nny other jail than 
that of the county within which such person mny reside 
or be found. 

46. The jail or shnll, for the support of any such prie- By whom Jallor 
b · d b h U · d S b d • t-0 be pnlcl for ouer, e pn1 y t o mte lates, or t e ere 1tor at anpportol 

whose suit ho is in custody, and for n failu1·e of duty a8toP'1500•r■, etc. 

any such prisoner, shall be liable to the U cited States, or 
such creditor, in like manner as in tho case of a prisoner 
eommittod under the nutbority of tlio state, be would be 
pnid by, or be liable to, the state or a creditor. 
Wilen Persons Committed in One County May be Confined in 

Jail in a Different County. 

47. When n county is without n suffidont jnil, or its jail When prld10ner 
· b d b · 1 · d b • • commlttc In 1s to o remove , re u1 t, or rcpa1ro , t o c1rcu1t court one county may 

thcrrof m::J.}' ndoJ>t ns its J"ail the J·uil of another countv bc_r.om,nhtedln 
. .. ... . . � . .. . . . . . • , jail of anotber, 

until n sufficient Ja1l 1s obt:uncd by bmlding or repairing. etc. 

And porsons committed, or to bo committed, to tho juil of 
tho ti�st mentioned county, nt or nflor such adoption, and 
before n sufficient ja.il is so obtained, sh nil be conveyed to 
tho jnil so adopted. 

48. In t.bo recess of tho court, nnd before tho ja.il is rn receu of 
ndo1>1ud u11dcr tho precedin<T section any two J·ustice11 court two Ju•• 

� ' • 'I. 
lice• mny adopt may, by warrnnt, direct any person comm1tlCd, or to bojallofaoother 

committed, to tho jllil of such county, to be con\"oyed by county. 
tho officer in whose cu!llody ho may bo to some other jnil, 
to bo designated in tho warrnnt. 

49. Tho keeper of nny jnil so adopted or designated Duty of Jallor 
h 11 I l ti t b h • • 1 lo relation t-0 s n , ns to t 10 persons so convcyec 101·0 o, e t e Jtll or per,ona ao coo-

of tho county from which tho said persons wero so con- llncdin ht.Jall .. 
voycd, until ho shall, by proper antho1·ity, bo ordered to 
dischnrgo tho said persons, 01· deliver them over to the 
sheriff of tho county from which they wore so convoyed 
How the Jailor is to be Paid for Persons Confined Under 

Civil Process. 
• 

50. Tho party nt whoso instance nny person is confined !f,,:��'/lfrn
1� in jail unde1· n.oy civil proecs11, or if ho bo confined in be p.�ill ror rrh-

h h h • t h oocrscoullocd· more t An one case, t o party nt w ose 111s anco o was on chll procaa. 
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first taken, shall be responsible to the jailor for the foes 
chargeable on account of such confinement. 

Soir dalro of 51. Payment shall be made, at the end of ove1·y thirty jaUor enforced. d f h fi If ays o sue con noment, of the fees ""0 chargeable. 
such puymont be not made, tho jailor miiy, on moti,in to 
the circuit court of any county for which hd is jailor, 
afte1• notice to the said party, his personal representative, 
attorney, or agent, or by action before any justice having 
jurisdiction, obtain j udp:ment against said party, or bis 
personal representative, for the amount of said fees, with 
interest thereon from the time payment ought to have 
been made. Upon the execution on such judgment, the 
clerk -or justice shall indorse that no security is to bu 
taken. knd if, on an execution returnable in not.less than 
thirty days, the officer to whom the same is directed shall 

. return that he cannot make the :.\IDOtrnt thereof, the jailor 
M�:1��":�:d may discharge the person so confined, if not held under 
fr"rm � not other process. But any jailor may demand, of the creditor paid. or person at whose in!ltance any person is about to be 

committed to his jail on civil proceAs, a bond, with suf
ficient security, for the payment of all the jail fees charge
able on account of sqch confinement, and upon the failure 
to give such bond, may refuse to receive such person into 
his jail. 

Remeciy of par- 52. Any party by whom payment may be made of t,ho tr making aucb fees chargeable to him may upon motion to the circuit pa7ment. , · court of such county, or by action before any justice hnvi ng 
jurisdiction, obtain judgment against the person who was 
so confined, or his personal repreAentative,'for the amount 
so paid, with interest thereon from tho time of such pay
ment. 

How Prisoners are Turned Vver by a Jailor-His Successor. 

�!';'u?�1c"3!��
r
· 53. An indenture between a jail?r quit�ing _office and bis 

byJallortoht■ successor, or an entry upon record 10 ti.le c1rcu1t court of the ■ucceaor. county, setting forth the names of the several prisoners 
turned over, at the time of the former's quitting offie;o, to 
his successor, with the causes for their commitment, shall 
be sufficient to discharge the former from all suits for any 
escape that shall happen afterwards. 

General Provisions. 

Peoalt:,: 00 54. If any sheriff or other officer charged with the collec
■ber111, etc .• for tion of state, county, district or municipn.l taxes, levies or 
mlsappropila- h bl' f h ffi tlog 1axe■ or ot er pu 1c moneys, or the deputy o any sue o cer, or 
�::rol!"i,\. any officer or person charged with the custody or disburso-
laaod■• • ment of any such taxes or moneys belonging to the stalo, 

, or to any county or district t4ereof, or to such municipal
ity, shall in any way misappropriate any part of such 
.taxes or moneys which may come to his bands by virtue 
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of his office or employment, he shall be guilty of a mis

demeanor, and fined not less than one hundred nor more 
than five· hundred dollars, and at the discretion of the 
court be confined in the county jail not less than two nor 
more than twelve months. 
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55. If any such sheriff, collector or deputy, or officer Penn1t:, on 
or person charged with the custody or disbursement ofd�:���;,;:�ii.

ror 
such taxes or moneys as aforesaid shall discount 01· di- e tc, on; dnilt, 

ti · d · ti · th l ' • . ' . h or order dnuro rec y or 1n 1rec y, c1 c1· a one, or 1n connection wit upon him. P•Y· 

another, purchase any draft or order made or drawn upon nbl_e out of any. 

h · b 
lAxc.s, etc., In 1m, paya le out of any such taxes or moneys as is men- hi�hnods. • 

tioncd in the preceding section, for a less sum than is 
specified tn'crein, he shall forfeit five times the amount of 
such discount, or of the sum less ·than the amount speci-
fied in such draft or order realized by such purchaser, one-
half of which shall !!Oto the I)erson entitled to such dmft

d
�ow r

ed

orferft 
d h . � . 

ispos o • or or er at t e time of such discount or purchase, and the 
other half to the state, county, district or municipality, as 
the case may be. 

56. If any such officer as herein before mentioned shall Penalty on om
fail or retuse to pay any draft or order lawfully drawn cer for falure to 

pay drafr, etc., upon him, when he bas, or by the uRe of duo diligence indrnwnonhhn. 
the collection of the taxes and moneys applicable to the 
payment ot such dratt, or order, might have had, in bis 
bands, moneys sufficient to pay t.be same, he shall be . 
guilty of a misdemeanor, and fined not. less I.ban one hun-
dred nor more than five hundred dollars, one half of which :J�;

°"
li
e
:t

o
r. 

fine shall go to the person injured by such failure or re-
fusal, and t.he other half to tbo slate. 

57. If any officer whose duty it is to collect or disburEe O.lllcerfaillng to 
any slate, counl)', district or municipal taxes or moneyd, ��f

r
�d•bv"!,,'!" 

shall fail till pay over and account for the sa1ne, 01· any part taxea, crc., col-
h f · d b I · l lccted · what t ereo , nR reqmre y aw, ID any year, tlO proper state,then.' . 

county, district or mn11ici11al authorit.y or authorities may 
withhold from such office1· tbe collection of any such tuxes 
or moneys, or the disbursement I.hereof, for the next snc-
ceedi 11g year, nnd may u ppoi at a collector or dis bu rsi ng Collector, etc., 
officer of such taxes or moneys in lieu of such offic:er in :;',ifu �fe':fgr°�':J: such munnor aR it1 or may be prescribed by law. Theceroora111ng. 
court, boaru, council, officer or officers muking such ap-
pointment shall tnlrn from Ruch collector or officer 1i bond Bond oralh< with good security, in a penulty double tho umouut of the pointed O cftr. 
moneys which will probably come into his hands by virtue 
of his appoiut.ment, payable to the state of West Virgina, 
and conditioned us tbo law directs. 

Acts Repealed. 

2. All acts and parts of acts coming within the purview Actuepewed. 
of this chapter, anti incoi;isistent therewith, are hereby 
repealed. 

[Appro'l'ed March 14, 1881.] 
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LIMITS AND -JURISDICTION OF 'l'HE STATE, ETC. [CH. 20 

(NOTE BY THE CLER:&: OP nm HouSK OP DELEGATES.] 

The foregoing net takes effect from its passage, two
thirds of tho members elected to cnch house, by o voto 
tn.kcn by yeas and nnys, hoving so directed. 

CHAPTER XX. 

AN ACT to amend and re-enact chnptcr one of the code 
of West Virginia, concerning the limits and jurisdiction 
of the state. 

Be it enacted by the Legislature of West Virginia : 

Code amended. 1. That chapter one of the code of West Virginill be, 
and tbo sumo is Liercby amended and re-enacted so as to 
reud as follows : 

CHAPTER. I. 

LIMITS AND JURISDICTION OF THE STATJI:. 

Cou11ties Included in the State. 

Temtorlnt !Im- 1. The state of ,vest Virginia includes all the territory iuoflheSta1e. r l b I · I fV" · · d 
Counties. 

Jurisdiction 
ovor cer&.nio 
r!Ytrs. 

Concnrr�nt 
jurlorlicllon 
wllh United 
St:'ttes OY<'r 
cert.ain Jols in 
tbc c11r of 
Whcellng. 

,ormer y c ongrng to t 1e state o 1rginrn, an now com• 
prising t,hc following counties, to-wit: Barbour, Berkeley, 
Boone, Braxton, Brooke, Cabell, .Calhoun, Clay, Dodd
ridge, Fayette, Gilmer, Grant,, Greenbrier, Hampshire, 
Hancock, Hnrrisou, Hnrdy, Jackson, Jeffor1100, Kanawha, 
Lewis, Lincoln, Lognn, .Marion, Marshall, Mason, Mc
DQwell, Mercer, Mineral, .Mnnongalia, Monroe, Morgan, 
N ic:holas, Ohio, Pendleton, Pleasants, Pocahontas, Preston, 

· Putnam, Raleigh, Randolph, Ritchie, Hoanc, SummcrR, 
Taylor, Tucker, Tyler, (!pshur, Wayno, Webster, Wotzcl, 
Wirt, Wood, and \Vyoming. 

Ju.risdiction Over Certain Rivers. 

2. The jurisdiction of this state also extends over all the 
rivers which arc boundary lines hotwoon this and any 
other state, to the opposite shore, where tho1·0 is no statute 
or compact to the contrary. 

Certain Lots in tlte City of Wlteelinq. 

3. Tho United Slates having, with tho consent of the 
general assembly ofVirginiu, pnrehnsed two Iota of ground, 
numbered seven and eight, in squaro twelve, situate nt tho 
corner east of Mnrketnnd North John or Sixteenth streets, 
in tho city of Wbecling, and forming a square of one hun
dred nnd thil·ty-t\vo foot, for Uie erection of o building for 
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the accommodation of a custom house, post-office, United 
Stntes cout·ts and steamboat inspectors,·· it is hereby de
clared that this state, 1:1ucceeding to tho rights roservod by 
tho stnto of Virginia in relntion thoroto, hns concurrent 
jurisdiction with tho United States ovor tho snid pince, so 
that tho courts. magistrates and officers of this stato may. 
tnko such cognizances, oxecuto such process, and discllargo 
such other legal functionB within tho same ns may not bo 
incompatible with tho consent so givon; and tlrnt if the 
purpooes of tho grant mndo by tho genornl ni;,sembly of V. · · ' ( t' 'd I I Id h I Id When jnrl,dle-J l'glllJU tn ro a 1011 to sa1 ots srnu coa8e or t ero s1ou tionsovernld 

be for four years consecutively a foiluro upon tho part ot 10�toceaae. 
tho U nitcd States to uso saidplaco for any of tho purposes 
aforesaid, then tho jurisdiction grnotod to tho U uitcd 
States ovor tho snme shall conso and determine. And it is Said Iotaex
furthor hereby declarod, that tho said Jots and tho build- f����tom 

ings erected thereon, and otbor property of tho United 
States on the said lots, nro exempted from nil taxes imposed 
by this state, or by the county of Ohio, or city of Wheeling, 
so long as the United States shall be tho owner thereof. 

Consent Given to the Purchase or Condemnation of Lands 
by the United States. 

4. In pursuance of the seventeenth clause of the eighth United s1ato1 

Rection of tho fia·st nrticlo of the constitution of tho United uthori,ed 10 

S h f h l . ] f ,v V' . , . purchnscor con-tates, t o consent o t e og1s ature o e8t 1rgrnrn ts demn Jnnd In 

hereby given to the purchase or condemn·Ltioo whether th1•1?1atofo� ' , ccrt:nn puohc 
heretofore or berenlter made or bad by tbe government purpose■. 
of the United States, or nuder its authority, of any tract 
or parcol of land within tho limits of the state, for the 
purposo of �recti ng thereon lighthousca; beacons, signal 
1slations, post offices, custom houses, court houses, locks, 
dums, and works for tho improvement ot the nnvigat,ion 
of anv wnter course, and olber neodfnl builJings or 1;t1·uc- E�idence,of 
tures: 'l'he evidoncos of titlo to sueh lnnd shall bo re- ���!i,-�;t 
corded as in otho1· cases. Bnt tho qnnntity of land to be Qunuli1y or 

· d l 11 d ti · lnnd soacqulred so acquire s rn not o:ii:coe twenty- ve acres 1n any oneumlted. , 
placo. 

Right to Execute Process on such Land Reserved. 

5. The stato of Wost Virginia reserves tho right to exe- s_taiemorn, 
. 'I 

. �. I . I. ti 1 . .  1 f rii;httocxcculo cnto proce1:1s, c1v1 or cnm1na, w1l 11n 10 1m1 BO any proceMouauch 
lot or puree! of luud so acquired by tho United States as 1and· 
aforesaid. 

[Appro•cd Mnrch 16, 1881.J 

(NOTE BY THE CLERK OF THE HOUSE OJ' DELEGATES.] 

Tho foregoing act takes effect from its pm.sage, two
thirds of tho membors elected to each Honse, by a vote 
taken by yons and nays, having so directed. 
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Code am,mded. 

:0-on-resldent 
lun:uics. 

How dbpoaed 
or. 

Expenses of 
remoTal. 

Ho..- paid. 

Row ::it:.tc re• 

i 111l>utsP1I tor 
rxpeodlture. 
\\' hen r.-,·ci ved 
into h11Sj1it:il. 

Cou,mcoce• 
ment. 

CONCERNIN� LUNATICS. [CH. 20 

CHAPTER XXI. 

AN ACT to amend and re-enact section eighteen of chap
ter tifty-eight of the code. 

[PIIMl'd Murch 3, 18S1.) 

Bo it. enucted by tl.ie Legislature of West Virginia: 

1. 'rhat section eighteen of chapter fifty-eight of the 
code be amended and re-enacted to read as follows : 

18. If it appear to the justice that the person examined 
by him is a lunatic, and a non-resident of the slate, he 
shall be committed to jail; and if any non-resident be re
ceived into tho hospital under such order, or be committed 
to jail, the board in one case, and the court to whose jail 
ho mny have been committed in tbe other, shall, as soon 
as practicable, cause him to be returned to his friends, or 
to the proper autl10rities of the state or country from 
which he came, and the expenses necessarily incurred in 
effecting such removal, including a compensation to the 
person, and one guard when necessary, making such re
moval, of one dollar and fifty cents each per day, each 
day actually employed in making such removal, shall be 
pa.id out of tho state treasury on the warrant of the aud
itor. The governor may take such steps as ho may deem 
p1·ope1· to obtain from the .state of which such lunatic is a 
resident such expenditures as may be made by the state 
under this act. But if the justice cannot find out of what 
state a lunatic is a resident,and shall so codify, the lunatic 
may be received into the hospital if there be room therein, 
to be kept until information is received as to his residence. 

(Apprond Morch 11, 1881,) 

[NoTE BY THE CLERK OF THE HousE OF DELEGATES). 

The foregoing act takes effect from its passage, two
thirds of the members electud to each House; by a vote 
taken by yeas_ and nays, having so directed. 

CHA PT ER XXII. 

AN ACT to amend and re-enact sections nineteen and 

twenty-one of chapter one hundred and forty-five of 

the code of West Virginia, relating to offenses against 

property. 
[Pa .. ed March 5, 1881.) 

·Bo it enacted by the Legislature of West Virginia: 

Codo amended. 1. That sections nineteen and twenty-one of ohaptor 
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one h!1ndred and forty-five of the code of West Virginia 
be amended and re-enacted so as to read as follows: 
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19. If any officer, agent, clerk or servant of this state, Embezzlement 
or of any county, district, school district or municipal �

1
{,';1:c![�• 

corporation thereof, or of any incorporated bank or ' · 
other corporation, or any officer of public trust in this 
state, or any agent, clerk or servant of such officer of 
public trust, or any agent, clerk or servant of any firm or 
person, or company or association of persons not incor-
pornted, embezzle or fraudulently convert to his own use, 
bullion, money, bank notes or other security for money, 
or any effects or propet·ty of another person which shall 
have come to bis possession, or been placed unde1· his care 
or management, by virtue of his, office, place or employ- ���!�Ty°f 
ment, he shall be guilty of larceny thereof. • 

21. If any officer, clerk or agent of this state, or of any 
county, dist1·ict, school district or municipal corporation r��::J�nt 

thereof, or of any bank or incor1Jorntecl comp.any, or any accounts 1' 
l k . . f officers an c er or agent or firm, or person or association o persons clerks or banka, 

not incorporated, make, alter or omit to make any entry etc. 

in any book of account of, or in any account kept by such 
state, county, district, school district, municipal corpora-
tion, bank, incorporated company, fit·m or person, or asso-
ciation of persons, or mutilate, dcslroy or conceal any 
such account or book of accounts, with intent in so doing 
to conceal the true state of any accoun�, or to defraud the 
state or any county, district, school district, municipal 
corporation, bank company, firm or person, or with intent 
to enable or assist any person to obtain money to which 
be was not entitled, such officer, clerk or agent shall be Punishme�t 
confined in the penitestiary not less than two nor more therefor. 
than ton years. 

2. Be it further enacted, that chapter one hundred and 
A ta led fifty-six of the acts of one thousand eight hundred and c npea 

seventy-two, passed February twenty-eighth, one thou-
sand eight hundred nnd seventy-two, a.nd all nets incon-
sistent with 'this act, be and the samo are hereby repealed. 

[Approvod lllnrcb 11, 1881.] 

fNoTF. nY TnE C1,EnK OF TAE HousE 01,' DELEGATES.] 
The fol'Cgoi ng act lakes effect at the expirntion of ninety �e

'::Fence
dnys after its pnHsage. 

CHAP'l'ER XXIII. 
AN AC'r for the protection of sheep, and imposing a tux 

JI on dogs; and to repeal chapter sixty-four of the nets 
of one thousand oight lrnndrod and tleventy-five. 

[Pusscd Mnrch 11, 1881]. 

Bo it enacted by tho Icgislnt ure of ,vest Virginia: 
1. Tlrnt it shall be tbe duty of every assessor, annually, 

3li Acta 
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t;��rs to list t� lie� al� doge over four weeks old, owned or kept-within 
bis d1etnct, particularly noting the number owned or kept 
about nny one. house, giving such description of each as he 

!�1';',c�0�fe- can conveniently obtnin, diRtinguishing between males and 
dislinguisbed. females. And for this purpose be may examine, on oath, 

any person found in his district. The fact tbat any dog is 
kept or allowed to remain about any house Rhnll be deemed 

Whnt dcerued sufficient evidence to authorize tbo assessor to return the oufficiellt cvi- · l b' · · d h · I I ·' dcoce of owner- person ID la 1ttng sm onse as t .10 owner of sue I uog. 
ahip. Two copies of such list for each magislerial·district shall be Llsts to wliom d b 

·· 
f and when returnc y the assessor to the clerk of the county co.urt o 

returned. his county on o:· before the ti me fixed for laying the county 
levy in each year. 

��'.�
0fTc.:'i�r\n� 2. 'l'he county court shall annually levy a license tax on 

on dogs. f every dog so listed, of fifty cents on male!', and one dollar .Amounto tnx. f 1' A ' d
' · · J Court may <1is-. on ema es. ny cou1·t may 1scr1m1natc as to cac: 1 0wner 

!�':'c1�;:�-:,�:
0
cn of more than one dog by incrcasin� tbe nmouut of tax on 

dog h owned by each additional dog. And the tax so levied shall be paid 
���.�-:;�c by the persons respectively in whose name the dogs sball 
py whom tax be listed. paid. 
Clerk of county 3. Tho clerk sbal I, within one month after such asse8S
��r��0

1
f;��nd ment is completed, extend on the li,;ts mentioned in tho 

firflt section, tho amount of such tax chargcahlo to the 

Lists to be deli ,ered to constnhle of district. 
Constnblc to collect tax. 

perRonR mentioned tbercin, one ot which Ji,;ts be shall, as 
soon as completed, deliver to a con!ltablc of the magisterial 
district for which the list was mado. And it shall be tho 
duty of any constable to whom 1mch list is so delivered or 
tendered, to proceed to collect the taxes mentioned in such 
lists, from the several persons named therein respectively, 
and for tbis purpose every constable ilhall have the same 
power to distrain for such taxes, that Rhel'iff:; now have in 
respect to state taxes, and they shall account for and pay 
over the taxes mentioned in such lists in the same man nor 
that sheriffs are requit·ed to account fo1· county levies. 

Constnble to kill Tho constable having Rueb list Rhall kill, er cause to be dogs oo \Vblch k · 11 d d I . h I d t · . d tax is noL pnid; 1 e , every og on w 11c t 1e taxes aRscs!le as a orcsa1 , 
when, etc. are not paid on or before the first day of March of the year 

next after that in which the assessment is made, having 
first demanded tho amount of such tax from the keeper of 

Conatnble to such dug. For eve1·y dog so killed ho shall receive credit hnvP credit for 
JI 1:ixon dog kill- tor the tax charged on the nnimal kUlcd, and one do ar 

e�, 011d S1.oorortrom the fund!i collected by him. Ho shall havo the !lame 
��:;,1,!���cror com missions for collections under th is act that sheriffs are collcc,Jog. allowed for colLecting county levies . 
.Asse,snrnDd 4. The county cou1·t shall, out of tho fund ni:ifling under 
clerk;bowpaid .this act, pay a roasonable compensation for the assessment 

provided for, and to tbe clerk for bis servicefl; and tbe res
idue may be appropriated in such manner as the court 

Dog tu; how may deem for the bost interests of t,he citizens of the 
:i.��:�/o"l · county, or it may app1·opriate thci E.amo, or such part of it 
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as may be necessary to remunerate the owners of sheepMaybeapplied 
f I . to remuner:lle or ossos sustarned by dogs. In any county where tb1, o .. ncrs or sheep 
county court directs tbat ary part of the funds raisedforlossessus-' talned by dogs. 
under this act may bo appl'Opriated to pay for sheep- de-
stroyed by dogs, the fiftb and sixth sections of this act 
shall:govorn tbe distribution thereof. 

5. Upon complaint, before any· justi�·e, of any person, Sheep killed by 
tbat sheep owned by him noel kept witbin tbe county, ��:;1:1�;/a1ue 
�ave been destroyed by a dog or dog1:1, the justice shall 
issue bis warrant appointing tbree discreet freeholde1·s, 
residing in the county, who&e duty it. sball be, having 
first been duly sworn for that purpose, to proceed forth-
witb upon actual view, and such ir.formation as may b� 
accessible, to ascertain as to the truth of the complaint, 
tbe character of tbe injury, and tbe amount of the dam-
age, if any, which has been sustained, and mako report 
thereof in writing, to the county court of such county.!;t'�10c!�Qtf And in discbn1·gin_g the duties imposed by this sectioo,court. 
each of s�ch appraisers is hereby auLhori;ed to administer 
oaths. 

6. At the end of every yenr and nt such times as the:;,�t•.����!�
ont 

court may direct, every constable chargeable with anyntendolc,ch 
money under tl1is net shall roport to tbe cou1·t tho amount fi�:i' t:1� ��J'Q
of money in his bands arising from tbo tnx on dogs, and ty irea.sury. 
from fines imposed under tbis net, and for which be is 
accountable, and pay tbo sama into tbe county treasury; 
tho county court shall then, or as soon t.borenfter as prnc-
ticable, audit the clni ms reported to tho court under tbis �i:;it1i;;:�:110 

net und allow so much of euch clni m ns to tbe court seems ng,iustluud 
just and rigbt; and after auditin� snca claims as shall be ::,

0

;�.Pbii���� :w 
paid out of snid fund, if it is ,rntBcioct to pny the whole 
tbcrcof, shall give orders thereon t.o the persons entitled 
thoreto, which shall bo promptly paid by the l!hcrift'out of 
snid funds. But if it shall uppear that tbero is not suffic:ient 
f d · f I d f' I I · ... ,. t f When uot nn s 111 t 10 lllll s o t 1e s 101·111 to pay lue nmoun o sulllcienttopof 
claims audited tho court shall crivc such orders as will n!I dnhu•, to be 

• • ' t> • ) • dl\·hled pro d1v1do tho fund pro rata nn'longst those ont1tlec, wb1ch rota. 
sbnll bo in f'ull of such claims. 

7. That npprniso1·s to bo appointed under section five Appr•!••ro uot 
I II 'f · I I •tloccrhfynoy 

8 lll not ccrt1 y 1111,
r appr111so:11ont to 110 c:ou1·t un CSR I oppr!llscmcut 

bo proved to their sntisla<.:tion that tho pc1·sou claiming �•,•,:\����ti',��"'' 
sucb dnma�os has rnado n proper return to tho ns;;c;:;sor of m,<1e proper 
th •' , c.] I· t 1 •• ,. • return of dos• e uogs 0\\ 110 Or ,cp uJ ul m. owned or kept 

8. That nil dogs on which taxes are paid nre hereby de- i�s�i�','; .••hicb 
clarcd to bo ns much the sul.Jjcct of larceny as personal���.���•! be 
property. subject of 

larceny. 

9. Thnt if nny person shall permit any dog to bo kept Pou,hy for 
or remain about his 01· her premises that is not returned ;�f,',�fir�� not 
by

! 
!1i

h
m or her to tl-1? proper ass_essor fi

h
or

ll
taxat

b
iO!l, ?

d
i' on 

::��hr:���
r 

i. w 11c tho taxes levied ll!Hler this nets n not o pm on out puid. 
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or before the first day of March of the year next after an 
assessment is or should have been made, sach person shall 
bo liable to pay a fine of five dollars for each and every 
dog so kept or permitted to remain, which fine or fines . 

Fines; how re• shall be recovered by suit in the uame of the state before 
��;;;i1

e
d�1, 11

0
"' u justice, as debts of like amount are by law recoverable, 

�1ocos1sto be to bo paid into the county treasury to the credit of the pnit1 out of f d b t· l p · z d 'rt t f h county troo•• nn a ove men 1oncc : rovu e , 1at no cos ·s o sue 
ury. . proceeding shall be paid out of the county treasury. 
Docs notoperato 10. But this net shall not take effect or be of force in 
��11�[i��1.1'unless either of the following named counties, to-wit: Kanawha, 
•foptc� by ,·otc '\Vaync, Boone, Logan, Lincoln, Cabell, Putnam, Mason, 
0 pcop e. \Vetzel, \Vebster, :Monongalia, McDowell, \Vyoming, .Mer-

cer, Gilmer, Braxton, Fayette, Nicholas, Pendleton, Poca
hontas, Preston, Hampshire, Mineral, Raleigh, Clay, Up
shur, Calhoun, Doddridge and Hardy, until the same be 
adopted by a· vote of the people of such county in the 
manner provided for in the next section. 

How submitted 11. ·The county con rt of any one or more of the counties toTOlolncx- · d · h d' · I II th r.evted oou�tl••· munt10ne in t e next prece mg sect10n sin , upon o 
petition of one hundred vote1·sof such county being filed in 
sucb court asking a vote to be taken upon the question, 
order such vote !.o be taken, at tho uext succeeding general 
or i:;chool elec:tion, to ascertain the sense of the voters of snch 
county upon the adoption of this uct therein. The ballots 
used in taking said votes shall bo the same as those used in 
voting for the offi(;crs to be elected at said election, and 

Ballots; whr,t shall have written or printed on them the words "for dog 
:ii����� tax" or ·'against dog tnx," as the voter may cho0se; which 

vote shall ho tu ken, (;ertified and returned, and the result 
thereof ascertained in tho 1:mmo manner as is provided by 
law in rclatioa to county officers, except. that the commis-

�f�•.��i1�����rs sioners of elections at each place of voting in 1,uch county, 
acpnratc ccrtlli-Shall make and return to the clerk of tho county court a cnto 01 reoull. separate certificate oft.he result of snic.1 vote, with in five days 

ufter the same is taken. 'l'ho said clerk shull lay said ccr
Certlficntc of tificatc before the county court at its next 81?-SRion therenf
�l

i��,•���J �t" ter, and said court shall thoreu pon neccrtai n and declare 
County.court to the result of said voto in tho county und enter tho samo of ascerl:u II nm! d If . • f 11 I · d I 1 • dc,·lorc re•ultof recor . .a maJonty o a t Hl votes cast at ,;a1 e cco1on 
eleclion. be in fuvol' of imposing a tnx on dogs, thon this act 1,hnll be 

in force in such county from and after the ch1y on which 
such result ir1 c.leclu1·cd. 

.Acl repealed. 12. Chapter sixty-four of -tho act� of one thousand eight 
huncfred and seventy-five is hereby repeuled. 

Commcnre
in<?nt. 

LApprovcd l\lorch 14, 1881.] 

[NOTE BY THE CLERK 01,' THE HoUSE OF DELEGATES.] 

'fbo foregoing act takes offor:t from its passage, two
tbirds of the members elected to each House, by a voto - taken by yeas nod nays, having so •directed. 
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CHAPTER XX.IV. 

AN ACT to amend and re-enact section forty-nine of an 
act of the legislature of West Virginia, passed February 
eleventh, one thousand eight hundred and eighty-one, 
entitled "an act amending and re-enacting chapter thir
ty-nine of the code of West, Virginia." 

rPMSed Mnrrh 11, 1881.] 

Be it enacted by the legislature of West Virginia: 
1. That section forty-nine of an act of the legislature ofS,rliou 

·west Vii-ginia, passed February eleventh, one thousand nmcnded. 
eight hund1·ed and eighty-one, entitled "an net amending 
and re-enacting chapter thirty-nine of the code of ·west 
Virginia," be amended and re-enacted so as to rend as fol-
lows: 

•19. The county court of every county shall nllow an- Allownncu to 

nually to the county officers hereinafter mentioned for certain countr 
h · bl' · . 

L" 
' • officers; when 

t eu· pu 1c services, for which no other 1ee or reward JBnndbowp:ud. 
11.llowed by lnw, such sums to be paid out of tho county 
treasury as are deemed reasonable by the courts, within 
the limits ascertained by law, that is to say: The sheriff, 

Sb a 
I h 

. eri a excep, • no.t to exceel two hundred dollars, except t at the sheriffs eic. 
of .Jackson, Kanawha, Mason, Marion, .Monongalia, Ohio 
and ,vood counties shall be allowed a sum not to exceed 
three hundred dollars. To tho clerk of tho circuit court Clerk of clrcut.t courl· except. not to exceed two hundred dollars, except that the clerk cic. ' 
of the circuit court of' Ohio county shall bo allowed an-
nually not less than five hundred nor more than one 
thousand dollars, and of Jackson, Kanawha, l\Iarion, Ma-
son, �I arshall, \Vetzel and ·wood counties a sum not to 
exceed six hundred dollars. 'l'o tho clerk of the county Clerk of conntr 

d d 11 l court· except. court a snm not to exceed two hund1·e o ars, except t iate1c. ' 
tho clerks of the county courts of Rarbour, Jefferson, 
Monong:1lin, Ohio, Preston, H:rndolph and Wnyno coun-
ties shall l>e n.llowed a R11m not to exceed three hnnd1·ed 
dollnrs, 1111d the clerk of tho county court of Berkeley 
county n sum not to exceed tbo sum of five bnndred dol-
lr\l'S; to tho clerks of the county courts of i\Lnrion, Mason, 
Knnnwbn, \Vetzol nnd \Vootl counties, n sum not exceed� 
ing the sum of six h11n<l1·c<l dollm·s each; to the prose- Prosecuting 
cuting nttornoy not less thnn two hundred nor more than :�t�;t;;1c. 
four hund1·od clollarf!, except us follows: In the counties 
of Berkeley, Grt:onbl'ier, Harrison, Jefferson, .Marion, Pres-
ton, Randolph and \Vetzol not loss than two hun-
dred and fifty nor more than five hundred dollars. In 
tho counties of Kanawha, Mason and Marsha.II, not less 
thn.n five hundred nor more than one thousand dollars. 
In the counties of Ohio and Wood, not less than five hun-
dred nor more than t,�clve hundred dollars. But no extra 
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No cxlrn allownoce after ecn·icc rendered, 
Salnr:, not to be increased or dilulsbcd, ctr, 

Commencement. 

Act nmended. 

Allownoco to certain county officers; w hon and bow made. 
How paid. 

Allownnce to aberiffa, exception. 

Allowance to clerks circuit court. Exceplloo. 

SA1,An1Es o•· CERTAIN OFFICERS. [CH. 24 

compensation sbnll bo granted or allowed to any public 
officer, ngont, servant, or contractor, after tho services 
shall have beon rendered or the contract made nor shall
tho salary of any public officer be increased or diminished 
during his term of office. And it shall be the duty of tho 
prosecuting attorney to attond to and prosecute or defend 
(as the caso may be), all actions, snits and proceedings in 
which his county, or any district therein, is interested, 
without additional compcn1:1ation. 

[Appro�e,l Morch 14; 1881,l 
[NoTE BY THE CLERK OP THE Romm 01'' DELEGATES.] 

The foregoing act takes effect from its passage, two-
thirds of the members elected to each house, by a vote 
taken by yeas and nays, having so directed. 

CllAPl'EH. XX V. 

AN ACT to amend and re-enact section forty-nine of 
an act of the legislature of West Virginia, passed Feb
ruary eleventh, ono thousand eight hundred and cigbty
one, entitled" an act amending and re-enacting chapter· 
thirty-nine of the code of West Virginia." 

[Passed Morch 14, 1891.J 

Be it enacted by the legislat1111
0 of West Virginia: 

1. That section forty-nine ot an act of the legislature of 
,vest Virginia, passed Fcbrnury eleventh, one thousand 
eight hundred and eigbty-onc, entitled ·'an act amending 
and re-enacting chapter thil'ty-nine of the code of West 
Virginia," b<' . amended and re-enacted so as to read as 
follows: 

49. Tho county court of ·overy county sball allow, an
nually, t!o tho county offico1·H hereinafter mentioned, for 
their public sorvices for which no othor fee 01· 1·owal'd i� 
allowed by law, such sull)s to be paid out of tho county 
treasury as are doomed rcasonal>lo by tho court, within 
tho limits MCortaincd by law, tbnt is to say: the sheriff 
not to exceed two hundred dollars except that the 
sheriffs of .Jackson, Kannwlrn, Mason, Mal'shall, .Mal'ion, 
Monongalia, Ohio and Wood counties shall be allowed a 
sum not to exceed threo hund·red dollars. To tho clcl'k of 
tho circuit court not to exceed two hundred dollara, except 
that tho clerk of the circuit court of Obio county shall be 
allowed annually, not less than five hundred, .nor more 
than one thousand dollars, and of Jackson, Kanawha, 
Marion, Mason, Marshnll, )Vetzel and ,vood counties, a 
sum not to oxccod six hundred dollar�. To tho clerk of 
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the county court a sum not to exceed two h•mdrcd dollars,Allownnceto 
1 h clerks county except t rnt t e clerks of the county courts of Barbour, courts. 

Jefferson, Monongalia, Ohio, Preston, Handolph and 
Wayne counties, shall be allowed a sum not to exceed three 
hundred dollars, and to the clerk of the county court of 
Berkeley county a sum not to exceed the sum of five bun- E u dred dollars; to tue clerks of the county courts of Marion, xcep on. 

Marshall, Mason, Kanawha, \Vctzul unct Wood counties a 
sum not exceeding the sum of six hundred dollars euch. 
'l'o t·he pro:!ecuting aUMney not less than two hundred nor t���:C�1�fi,/0 

more than four Lundred dolla1·s, except ns follows in the•110rncys . 
.counties of Berkeley, Gr-ecubrie1·, Harrison, Jefferson, 
M.arion, Pre�ton, Randolph and ·wetzcl, not lesfol than two 
hundred nnd fifty nor more than five hundred dollars; in Exception. 
the counties of Kanawha, Marion and Marshall, not less 
than five hundred nor more than one thousand dollars; in 
tbe couutics of Ohio and Wood, not less Lhan five hundred 
n_or more than twelve hundred dollars. Bu� no compensa-;;r

0
C::�c art.er 

t10n Rhull bo granted or nllowed to any public officer, agent, seroico ren-
1!!e1·vunt, or contractor, after tho se1·vi-eos shall have been <lercd. 

l'endcrcd 01· the contract made, nor shall tbe salary of 
any public officer be increased or diminished during 3:ilnry not to be 

his term of oflice. And it shall be the duty of the prose- :��.�f;���j_0.,';c�i
-eutina atto1·ney to attend to and prosecute or defend (as Cc, 1,!1 11 duties 

o . . ' . ' . reqmrcd of the case may be,) all act10ns, SUltS and proceedrngs rn prosecu11�g at-
which his county or any district therein is interested torn_cys "11bout , '" , 'at.ld1tlonal pa.y. 
without additional compensation. 

(Approved Mnrch IG, 1881.] 

[NoTE nY THE Cr,ERK oF THE HousE 0.1,' DELEOATEs.] 
The foregoing act takes effect at the expiration of ninety ::::::'.'ene&

<lays after its passage. 

CHAPTER XXVI. 

.AN ACT to nmend and re-enact Beet-ion four of chapter 
one of the nets of one thousand eight hund1·ed and 
eigl-1ty-one, entitled" au act fixing tho ·time for holding 
tbe cit·cuit courts in tho several judicial circuits of this 
et,ate." 

[Passed March 12, 1881.J 

Bo it enncted by tbe legislature of West Virginia: 
1. 'rhat section four of chapter one of tho acts of one 

A.ct am&11dcd. -thousand· eight hundred and eighty-one, be amended and 
J·e-enacted so as to rend as follows: 

4. The circuit courts for the several· counties of the 
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:i���\t Judicial fourth judicial circuit shnll hereafter commence nod be 
Times of held ns follows: 
hol<llni: circuit • . 

.courts In. For the county of Wetzel on the third Tuesday m J.in-
'l\'etzel count:,. unry, the third Tuesday in Mny, and the third Tuesday in 

. Septem be1·. 
:Rltcbto count:,. For the county of Ritchie on the third Monday in Feb

ruary, the third Monday in June, and t.he thit·d Mondny 
in October. 

Doddridge 
.county. 

Tyler county. 

.COrurucnce
.mcnt. 

For the county of Doddrid_ge on the third Monday in 
.Mnrcb, the third Monday in July, .and the third Monday 
in November. 

For tbe county of Tyler on tbe second Monday in 
April, the second Monday in August, and the second Mon
day in December. 

[ApproYed March 14, 1881.) 

[N O'rE BY THE CLERK OF THE HousE OF DELEGATES.] 

'l'he foregoin:?: act takes effect .from its passage, two
thirds of the members elected to each house, by a vote 
taken by yeas and, nays, having so directed. 

CHAPTER XXVII. 

AN ACT to revive aud re-enact sections one, ten, eleven 
and twelve of'. chapter one hundred and fifty-one of the 
code and to repeal chapter sixty-eight of the nets of one 
thousand eight hundred and seventy-five. 

(Passed hfarcb 14, 1881.l 
Be it enacted by the legislature of West Virginia: 

-Code nn,ended, 1. That sections one, ten, eleven and twelve of chapter 

Keeping or 
.exhibiting faro 
bonk, etc., or 
selling pools, 

.etc.; puuisll
.rucnt for, cLc. 

one hundred and fifty-one of the codo of West Virginia 
be amended and re-enacted so as to read as follows : 

Gaming, Lotteries and Lottery Tickets. 

1. A person who shall keep or exhibit a gaming lable, 
commonly called A. B. C., or E. 0. table or faro bank, or 
keno table or table of like kind, under any denomination, 
\Vhother t.he game or table be played with cards, dice or 
otherwise, or shall be a partner, or concerned in interest, 
in tho keeping or exhipiting such table or bank, shall be 
confined in jail not Less than two nor more than twelve 
months, and be fined not less than one hundred nor more 
than one thousand dollars. Any such table or faro bank, 

Table, money, 1 d · b' d LL t c1c., "'"Y be and all money sta co , or exll1 1te to a ure persons o 
aclzed by order bet at such table may be seized by order of a court, or 
of court, etc. ' , . • 

d h · d Howsucb under the warrant of a JUSt1ce, an t e money so seize 
.:r.

oncy diapoaed after deducting therefrom one-half for the person making 
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the seizure, shnll be forfeited as is provided in tho thirty
first section of chapter fo1·ty-six, in respect to tho forfeit
ure <leclnrecl by that chapter, and the table and faro bank 
burnt. 
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10. The buying, sclli ng, or trnnsforri ng of tickets or �uyLnc or •�1-
chances in any lottery shall be nod i!' hereby prohibited. tl�Ee

1
1�'.1�[l prohibited. 

11. If nny person shall set up or promote, or be con- tle1tin�_u1,or 
cerned in managing or drnwin;,.: a lottc1·y or rafile,forf;1����.

1�f
c.o

r 
money or other thing of value, 01· knowingly permitsuchnnyi;ameoi 
I t . h d h. I I . 1 chnoc�. o tory 10 any ouse un er 1s cootro , or ,nowmg y per-
mit money or othe1· property to be raftled fo1· in such 
houi::e, or to be won therein, b,v throwing ,,r usinp; dico, or 
by any other game of chance, or knowingly permit the 
sale in such house of any chance 01· ticket in, or shuro of a. 
ticket in u lottery or any writing, certificate, bill, token or· 
other dovico purporting or intent.led to guarantee or assure· 
to u.ny person, or entitle him to a prize, or a share of, or
inlorest in, n pl'ize lo be drawn in a lottery, 01· shall tor 
binu,elf or t11H,tbor person, buy, sell, or transfer, or have-
in bis possession for tho purpose of sale, or with intent to 
exchange, negotiate, or transfer, or shall aid in soiling, 
exchanging, negotiating, or trnn8ferringachance or ticket 
in, or a share of a ticket in a lottery, or any such writing, 
certificate, bill, token or device, he shall be confined in 
juil not mol'O than one year, and fit;cd not exceeding five Punishment 
hund!'ed dollal'S. . thereror. 

12. All money nod things of value; drawn or proposed 1111 oncy, etc. 
... < rnwo or pro-to be drnwn by un inhabitant of this state, and all money posed 10 be. 

0.1' things of value received by such person by renson offi�:-�:.��;rci�
his boi n" tho owner or holder of a ticket or share ot a ed to •lute for 

• • b d I l 
' 

h" bcnefil of ecbo�I ticket Ill any lottery. or proton el ottcry, contrary to t 1s fond. 
cbuptcr, slial I be fol'leitcd to tho swte. 

2. Chapter sb,ty-ci�bt of tho acts of one thousand eight Act repealed. 

hundred and seventy- five is boroby rcpoalcd. 
(Appro,·od March ll, 1881.) 

[NOTE UY Tilt,; O1.EnK 0l' 'l'HE HousE o.i,• DELEGA'l."Es.J 

Tho forc�oing act tnkcs effect ut. tho expiration of niuety �.i:;�•oce.
duys after its pasimgo. 

CHAPTER XXVIII. 

AN ACT to amend and re-enact sect.ion twenty-three of 
chapter one hundred and thirty of tho code of ,vest 
Virginia, relating to evidence. 

[Passed Ma,ch H, 1881.) 

Be it �nacted by the Legislature of \Vest Virginia : 
1. That section twenty-three of chapter one hundred Codeamendecl. 

S6 AOta 
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and thirty of tho code of ·west Virginia be amended and 
re-enacted so as to road as follows : 

�������-cy 01 23. A party to a civil action, suit or proceeding, may 
Portie• In be examined as a witness io his own behalf, or in the bo-
iotcreot nod h l f f h . . 
pnrtics ton r!Tll n o any ot er party 1n the same manner, and snbJect 
����

e
':;';_i00

, to tho same rules of examination as nay other witnesses, 
except as follows : 

Except!ooa. I. An assignor of a chose in action shall not be exam• 
ined in favor of his assignee, unless tho opposite party be· 
living. 

II. A pnrty shall not be examined in his own behalf in 
respect to any transaction or communication had per
sonally with a deceased person against parties who 
arc the executors, administrators, heirs at ln.w, next 0f 
kin, or assignees of such deceased person, when they have 
acquired title to the cause of action, from or through such 
deceased person, or have been sued as such executors, ad
miuistrators, heirs-at-law, next of kin, or assignees .. But 
when such executors, administrators, heirs at Jaw, next of 
kin, or assignees, shall be examined on their own behalf 
in regard to any conversation or transaction with such 
deceased person, then tho said assignor or party may bo . 
examined in regard to same conversation or transaction. 

III. If the deposition of a party to the action, suit or 
proceeding, has been taken, and ho shall afterwards die,. 
and after his death such deposition be used upon any trial 
or hearing, in behalf of his executors, administrators, 
poirs at law, next of kin, or assignees, tho other party, or 
assignor, shall be a competent ,vitness as to any an<l all 
matters to which such deposition relates. 

IV. This and the preceding section shall not apply to
any action, suit or proceeding commenced prior to the 
seventh day of February, one tliousand eight hundred and 
sixty-eight, in which a judgment or final decree has been 
obtained, and a new trial or rehearing has been or shall 
be awarded therein, but in nil such actions, suits or pro
ceedings the rules of evidence shall bo the same as if this 
and the preceding section had not been enn.cted. 

V. A husband shall not bo examined for or against his. 

wife. nor a wife for or against her husband, as to any com
munication made by ono ol them to tho other, wbotbor 
called to testify while tho relation subsists, or after it is 
dissolved. 

VI. A guardian, committee or other fiducia.ry shall not bo 
examined as a witness against his ward, or the person he 
represents, as to any tran11actions in bis fiduci.nry capacity, 

-unless the ward or person affected thereby is in a condi
tion to testify as to the same transaction. 

VII. A party to an action, or person interested jn the 
event thereof, shall not testify in his own behalf aguin�t a. 
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deaf or dnmb person, unless the· evidonce of such deaf 
or dumb po1·son has boon takon in the case. 

[Approved March 16, 18S1.l 

[NOTE DY THE CLERK OF TilE. HoUSE OP' DELEGATES .. ] 
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The foregoing act takes effect from its passa.�e, two- Comrence
thirds of the ruembe1·s elected to each house, by a vote men· 

taken by yeas and nays, having so directed. 

CHAPTER XXl.X. 

AN ACT to make persons charged with crime competent 
witnesses in their own behalf. 

(Pn,se<I Mnrch 10, 1881.J 

Bo it enacted by the Le,c.tislature of West Vi1·ginia: 
1. That in the trial of all indictments, presentments, war- Persona charged 

rants, and other proceedings against persons charged with ;0\!,��i�'t• wit. the commission of felonies, offenses and misdemeanors, nes,cs in their 

th 1 . b own bcbllll. e person so charged shall, at 11s own request, ut not 
otherwise, bo a competent witness. And his failure to 

. make such request shall not create any presumption 
against him, nor shall any rcfo1·ence be mnde to, nor any 
comment bo made upon, such neglect or refusal. 

[Approved March 12, 18811. 

[NOTE UY TIIE CLERK OF TilE HousE OF DELEGATES.] 

The foregoing net takes effect from its passage, two- Commece
thirds of tho members elected to· each House, by a vote ment. 

taken by yeas and nays, having so di1·octod. 

CHAPTBR XXX . 

AN ACT t.o oxtond lho time in which county commia-
aionore, and otbc1· county and district officers, may qual
ify; logn.lizing certain acts of such commissioners, and 
appointing a time for the first meeting of county courts 
in counties where no such meeting bas been held. 

(PMSed Mnrch 8, 1881.) 

Bo it enacted by the Legislature of We!!t Virginia: 
, d Timeext.<,ndo!n 1. That in counties wherein the comm1ssioners, an which county 



278 

c:ommlssloncrs 
and other 
county otticcrs 
mny qunlily

_. 

COUNTY ANl> DISTRICT OFFICERS. [Cn. 30-31 

other county and district officers, elected at the election 
. held on the twelfth day of October, one thousand eight 
hundred and eighty, have taken the oath of office, but not 
within the time prescribed by law, such oath is hereby 
made valid and sufficient. 

Tlmo nppotn!ed 2. The first meeting of the county courts for purposes 
tur first mccuni; f · t· h II b h Id I fi "I d . A 'l of county o orgamza ion s a e e on t 10 rst 1,· on ay 1u pr1 , 
-:.;�:;1:;,c�:i�� no one thousand eight hundred and eighty-one, in counties 
has been held. in which such organization shall not theretofore have been 
.certnln acts of made. And in counties in which such organizations have 
fc�,:m

·:,urt taken pince, the said organizations, ii,nd all acts done by said 

Commence
,1DenL 

courts, not inconsistent with or repugnant to the constitu
tion or general la'_Vs, arc hereby legalized and made valid. 

I Approved Morch t 2, 1881.] 

[NOTE BY THE CLERK OF THE HOUSE OF DEL'BOATES.] 

The foregoing act takes effect from its passage, "i:wo
tbirds of the members elected to each House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER XXXI. 

AN� ·ACT to amend and re-enact section one of chapter 
forty-seven of the acts of one thousand eight hundred 
and seventy-two and three. 

(PuS!ed February 3, 1881.] 

Bo it enacted by the .Legislature of West Virginia: 

1. That section one of chapter forty-seven of the octs of 
one thousand eight hundred and seventy-two and throe, be 
and the same is hereby amend"ed and re-enacted, so as to 
road as follows : 

Persona 11able10 1.- All male persons who are twE1nty-one yen rs of ago 
.oeneuJuron. and not over sixty, nnd who arc citizens of this sLato, �ball 

'he liable to serve as jurors, except ns bet·einnfter pt·ov1ded. 

Corum,nce
ment. 

[Appro•ed Jiebrunry 5, 1881.]:;;;... 

[NOTE BY.THE CLERK OF THE HOUSE OF DEf,EOAl'Jo:s.] 

The foregoing act takes effect from its pns�age, two
thirds of tbe membet·s elected to each House, by vote taken 
by yeas and nays, having so directed. 
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CHAPTER XXXII . 

.A.N ACT to amend and re-enact sections five and six of · 
chapter one hundred and eight of the Acts of ono thou
baud eight hundred and seventy-seven. 

LPnssed March 14, 1881.] 

Be it enacted by the Legislature of We!lt Virginia.: 
1. That tho fifth and sixth sections of chapter one Acts or 1877 

hundred and eight of the i.c�s of eighteen hundred and nmcodcd. 

seventy-1:1even, approved February Lwenty-seven, one 
thousand eighL hund1·cd and seventy-seven, ontitled, "an 
.act amen din� and re-enacting chapt�r thirty-throe of the 
code of "\Vest Virginia," he amended and re-enacted soas to 
read as follows : 

5. Tho state tax on every license for theatrical perform- Lkcn,e tnx ror 
• . . . thcatrlcnl per-aoces ID a city with a population of twenty thousand or tormaaces. 

more, shall be twenty dollars; in a city or town with a 

popu,lation of m,we than ten thousand, but less than twenty 
thousand, ten dollar!'; and in a city or town with a popu-
lat.ion less than ten thousand, five dollars for each week; 
nod no such license shall be issued tor any fraction of a 
week · Provider! That u. theater opera house or other Proviso, rui to ' 

bl! h b IL h' J' t h'b. f th.ntre, otc.nnd permanent pu 10 s ow, s :l. ave 1cense o ex 1 1t or otherpubllc 
threo months for fifty dollurs, or six months for seventy- ehows. 

five dollars, or one year for one hundred dollars; Provided, }'.roviao, u to 

That the provisions of this section shall not apply to ��%'1�{1001, 
literary, dramatic or benevolent socieLies, whore they do etc. 

not give exhibitions outside of thei1· county. 
6. Tho state tax on every license to <}Xhibit a circus shall i�

x
'li��/�DN 

be forty dollars for each exhibition ; on a license to ox- clrcu,; 
h'b' · d II h h'b' · d menagerie etc. 1 1t a mcna!{oric, twenLy o ars for enc ex 1 1t1on; an ' 
on a license to exhibit any other public show, five dollars 
tor each exhibition. 

[Appro,cd March 17, 1881.] 

[NoTF: BY THE CLEUK OF THE HouSE OF DELEGATES.] 

'l'h · ff h • , • f , t Commence-
a foregotng net tnkoR c cct at t e oxp1rn.10n o n111e y mcnt.. 

days nfter its pnasuge. 
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Scc�lon 7, 
amended, nnd 
·accllon 9, 
repe.,lcd, acbl 
1Si7. 

Tax on seal of 
·alate. 

. STATE SEAL TAX. 

CHAPTER XXXIII. 

[Ca. 33 

AN ACT to amend n.nd re-enact section seven 11,nd to 
repeal section nine of chapter one hundred and eight of 
the acts of one thousand eight hundred and seventy
sovon. 

! [Passed March 14, 1881.) 

Bo it enacted by tho Legislature of West Virginia: 

1. That section seven of chapter one hundred and eight. 
of the acts of one t.housand eight hundred and seventy
soven, be and tho same is hereby amended and renacted so 
as to read as follows: 

7. There shall be a state tax of one dollar whenever the 
seal of tl1e state is affixed to any paper. 

Section 9. ncta 2. 'rhat section nine of chapter one hundred and eight 
1s;1, relating 10 of tho acts of one thousand eio-Lit hunclrccl and seventy-tax on <lecds, . ' b 
-etc. ropenlod. seven bo and tho sn.me 1s hereby repealed. 
Ioconsistent 3. All acts and parts of acts inconsistent with this act 
am repealed. are hereby repealed. 

<Jommence• 
men!. 

[A ppro�ed M:irch 16, 1881.) 

[:NOTE BY THE CLERK OF TBE IlousE OF DELEGATES.] 

Tbo foregoing act takes effect at tbo expiration of ninety 
days after its passage. 

CHAPTER XXXIV. 

AN ACT to amend and re-enact chapter one hundred and 
twenty-nine of the code, in relation to tho appointment 
of commissioners and proceedings on accounts roforrod 
to them, and to repeal chapter ono hundred and thirty
eight of the acts of one thousand eight hundred and 
seventy-two and three, and chapter ninety-six of tho 
acts of one thousand eight hundred and seventy-seven. 

[P� March t•, 1881.l 

Be it enacted by the Legislature of West Virginia: 

1. That chapter one hundred and twenty-nine of tho code 
of West V:irgi nia is hereby amended and re-enacted so as 
to read as follows : 
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CHAPTER CXXIX. 

APPOINTMENT OF CO�UllSSIONF.RS AND PROCEEDINOS ON AO· 

COIINTS REFERRED TO TllEM. 

281 

1. Each circuit court, and every court of limited jnris- courts to 
diction now existing, or which may hereafter be estab- :ippoin

1
t 1 . . . . ceww sa oner4 hshed for any rncol'porated town or city, shall, from tune 

to time, appoint commissioners for executing its 01·ders 
and decrees :ind for settling accounts of fiduciaries, with 
power to take depositions, and to swear and examine wit- Po\Yer o( 
nosses, and certify their testimony. Each county court, ��•:�•::,'i";'.\��e;;;
nnd the cled, c,f the county court in all counties within to se111� 

h" I b · "b l r 1· d fi l accounhof w IC 1 t ere CXIJlS a separate tri unn ,or po ice an sea fi<iuciorirs. etc.;. 
purposes, created under article eight, section thirty-four, ho• •rroioted. 
of tho constitution of one thousand eight hundred and 
seventy-two, shall, from time to time, appoint commis-
sioners for settling accounts of fiduciaries, with power to 
take depositions and to swear and examine witnesses and 
certify their testimony. 

2. Every such commissioner, before proceeding to act, Oath preacrlbed .. 
shall take an oath to faithfully and impartially discharge 
bis duties. 

3. Not more than four commissioners shall be appointed �:���1i,� .... · by any court herci n before named, and not more thau one to t,e nppoioted. 
commissioner shall be appointed by the clerk O\entioned one commlasoo
in the fit-st section, but authorit.}' to appoint four com mis- rr to_t,o, d b · b h d , . . opp01n e y s1oners y oac court, an to appo10t ouo comm1ss1oner clerk otc 
by every �uch clerk, and to .fill any vacancy that may oc-
cur, is heroby given. 

4. Eve!'y order of reference heretofore or hereafte1· Order or rcfcr-
d b b ' I d , I l fl II cnco herrtofore ma o y any court, may e procoec e wit 1 anc na y re- mode; 110,, pro-

ported upor. by the commissioner nppointed in the prem- ceedetl lu. 
ises, nnd such report mny be recommitted to the said com- Report !MT be 
missioner, or any otber, for othor and final report. recou,mllted. 

5. Accounts to be takon in any c-nso shall bo referred to Aecounls to be 

a commissioner RO nppoi n ted, 1111 lcs:i the parties interested �!�
e

c�.;;:��t bo 

ag1·eo tbnt they be 1·efoned to somu ot.hor pm·son. Every couimlssloncrs, 
commissioner Rhttll oxnmino a11cl report upon such nc- �;.ii:·

o
s;-:;-:�·i�

o 
.. 

counts and mattors au, may be rofurrod to him by n.ny Commissioners 
court du�. 

6. The court, ordering an account to bo taken, may Notice; how 
direct thn.t notice of tho timo and pl:ico of taking it may gi,eo, otc. 
bo published, onco a week for four succcssivo we_eks,_ in 
some convenient newspaper, and �hat such pubh_c:at1on 
sbn.ll be equivalent to porsonal sorv1co of such notice on 
tho pn.rties, or any of them. 

7. Any judge of. a circuit court, or of a cou�t of limit�d Judge may to 
J·urisdiction for any i11corporated town or city, may m vacnllou order· 

. . . d k account vncnt.100, on molton of any porson u:.terostc , ma e an to ho 1akeo. 
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order in any cause ponding in his court 11.t. any time after. 
process bas been duly served on the defendant, or such of 
them as mny appear to bo interested in tho subjc<:!- matter 
upon which tho commissioner is tv report, or at any tim� 
after such defendants have entered their appearance in 
such cause, roferri ng Lhfl 1:,ame to a com missioner for tho
purposes of stating any propct· account, or r(,porting upon 
any matter on which it is p1·ope1· th ore should be a c:ommis
siooe1·'s report in said cause. But no such ore.for of relcrcncl' 

Nnt
1
iceln

1 
,._ shall be made in any cause until reasonable notic:o, in writ-

wn IDS o "" . 
h b d I 

. 
h. sen-e� upon t�e rng, us con serve upon t 10 oppos1 to party, or ts at-

oppoS1te part). toroey, of the time and pince of making such motion. 
Commissioner 
mny submit. 
poi11t to <:ourt 
or judge for 
instruction, 

Commissioner 
mny attjourn 
procectltug::s 
from <lay to to 
day, etc. 

8. A commissioner who doubts as to any point which 
arises before bim, in taking nu account to be returned to 
any court, m1ty in writing submit the point to such court, 
or the judge thereof, who may instruct him thereon, 

9. A commissioner may adjourn his proceedings from 
time to timo, n.ftet· the day to which notice was given 
(without any new notice), until bis report is completed; 
and when it is completed, unless it is othc"rwise ordered 

When report to by tho court, or agreed by tbe parties, he shall retain it 
bo rctnin_cu in teu days for their examination. Any party, without be--In hlsullicc for • h f' k" · h ten days, etc. 1ng at t e expense o ta -rng a copy, may rnspcct t e re-

port and file exceptions thereto; and tho commissioner· 
shall, with his report, return the exceptions, and such 
remarks thereon as he may deem pertinent, and the evi
dence relating thereto. But any party may except to 

Exceptions 
thereto. 

When e1ccp1cd such report at the first term of the court to w_hich it is 
to. returned, or by leave of court after said term. 
What must bo 10. "l\Titb bis report the commissioner shall return the 
returned ,vitb d d JI report. decrees, orders an notices undor which he actc . - o 
How report shall not COJ>Y in his account or reJ>Ort any J>ltJ)er ,· and if 
mud.:, out. there has been a previous account, he shall not copy it ' into bis report, but, taking it as tho basis of his, correct 

the errors and supply the defects thereof by an additional 
statement. Everything improperly copied into n. commis
sioner's account shall be expunged at his costs, on the ap-

When com mis- plication of either party; and if on account of his negli
�:;:.�:'!t� l'•Y gence

h
or miscondu?t a

d
re

h
port

b 
be recommitted, he shall ' bear t o costs 0P-cns10ne t ere y. 

Cnuse may be 
read on report 
at noy t!mo 
nftcr return of 
report. 

A.ct repented. 

11. A cause muy be heard on a commission or's report at 
any time after it is returned, whether such return wits 
made before or after tho commencement of tho term of 
court at which such hearing is desired to be bud. But 
the court may, in its discretion, require the party desiring 
11. bearing to give reasonable notice to the opposite party 
or his attorney. 

2. Chapter one hundred and thirty-eight of tho 11.cts of 
one thousand eight hundred and seventy-two and three, 
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and chapter ni�oty-six of the nets of one thousand eight 
· hundred and seventy-seven, aro hereby repealed. 

[Appro•cd Marcil 1G, 1881.) 
[Non; BY TIIE CLERK OF '£HE HOUSE OF DELEGATES.] 
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The foregoing net takes effect at tho expiration of ninety Commonccment 
-days after i ls passage. 

CHAPTER XXXV . 

.AN ACT providing a method for constructing and keep
ing in repafr county roads. 

[Passed March 12, 1881, J 

.Be it enacted by the Legislature of West Virginia: 
1. The voters of any c0tinty in this state may, as here- Voter. or nn:r 

innftcr provided, adopt tho method of constructing and �i��?r��tlr1.,.. 
keeping in repair the county roads of said county p1·O-
vided in this act. 

2. Tho county court upon petition having been pre- Wbe� and how 

t d t · · d b t J h d d f 'd quc,11011 suli-·sen e o 1t, s1gne y a cast ono un re voters o sni milted 10. rn1ers 
<:onnty, shall, at the next ensuing session tlioreof, order 0f couuty. 

that the said method of constructing and keeping in 
repair the count,y roads of said county, shall be submit-
ted to the voten1 of tho county for ratification or rejcc:-
tion, at the next ensuing -election held throughout the 
county. 

R The vof.ing upon said question i,,hall be by ballot-, nnd Voting to ho by 
thoso voting for said road sy;.tem shall have wriUeu or ballot. 
printed on theit· ballots" .Fo1· the new road lnw," and those What written or 
voting ngai nst said road system ti hall havo written or rriutcd OD bnl

prin tcd on theii· ballots ",-\gai11st tho 11ew road law," but 01" 

110 ballot sh nil bo rnjeclcd, in :1se;e1't11i ni ng tho 1·0s1ilt of said �J
c
���0}

0
�0;�� 

oloetion nt any plaeo of voling, bcc?wse all of s11id wordsforwallLy. 
aro not w1·itten or pri111ed the1·con, if it rmffie;iently appear 
whnt �ho vote,· intondetl. Tho ;;aid election at each plnco f!f,f;�':t"'r�-ow , of votrng shall Lo conducted and ret111·11cd, and the result turned ,11,<1 the 
thereof asccrtnineLI by Lhc oflieo1·s conducting tho eloetion �.�!:i'.'5cccr
pl'Oviclod to bo held on suiLI day. 

4. ,vhon the rc,rnlt of said election at every pince of Ccrli0coloo! rc-
t. · t · j r 'd ti · • cl suit to 1,c,ii;ucd vo 1ng 1s ase;cr mnc< as n,O1·esu1 , 1c comm1ss1oners nn by cow111lsslo11-

condncto1·, or any two of them, shall sign a certificato ofcrs. 
the result thereof; to thA following effect: ""\Ve, tho un- For,u o! ccrllll
dcrsigncd, who a•;ted us commissioners (or commissioners catc. 
and conductor as the easo may be) of the elccLion held at 
--, in tho district of--, iu tho county of--, on the 

37 .A.ct,, 
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-- day of--, in the year --, upon tho adoption or 
rejection of the ' now road law,' do certify that the result 
of said election is ns follows: For adoption, -- votes; 
for rejection, -- votes. Given under our bands this· -
day of--, in the year --." The said certificates shall 

Whntccrtlllcatccontnin a foll and true return of s·1id election at each 10 cont.nln. . " .. 
place of votrng on said question. The said commissioners, 
or one of them, or said conductor, shall, within four clays, 
including Sundays, aftc1· that on which said election was 

Ccrtincatc to be held, deliver the said certificate to tho clerk of tho conn ty 
��;�c�rdc��

n tvcourt of tho county, who shall dcli,-cr the same to tho. 
court. · county cou1·t, whoso duty it shall be to a,;ccrtain thcrc
:0...-lc•ult de- from the result of said election in the count,y, and declare 

are · the i::amo at their next session. 
Dut:; of county 5. 'rho county court of the county shall, if the method court. f t 1,· d k · · · h d o cons 1·uc tng an -eep1ng in repair t o county roa s 

herein provided fo1· is adopted, by a majority of the votes 
cast upon the question at said election, prncced to divide 

Ench_ d_i•trict to each district in tho county into three road protincts, of, 
he diT,clcd into as nearlv as practicable equal extent numbcrin« the three road pro- ., ' < .. , ' , o 
ciuct�. . same, and shall also appoint, in each district of the county, Appoinluu,ntol tb d f I l II b · d road aurvc:;ora. rec roa surveyors, 110 two o w 10m s 1a e appointe 

from tho same road precinct. Ono of said surveyors shall 
Their term of be appointed for the term of three years, one for tbe term 
omcc. of two years, and one for the term of one year. 
When lo com- 6. The term of office of said board of surveyors shall 
mence. commence on the first dny of Jan nary next nfter their 

appointment. 
One sune:;or lo 7. After the first appointment, one surveyor f.hnll be -:.�1:r!\\'.'_1cd anranally appointed in each clistrit� of the county, rc�idi11g 
i:;1,,11 rcsidoin in tho road precinct of his immediuto predecessor, and who 
�iic�0�1�J'�c;. shall be a voter of his district-. 'rho term of oflieo ol tile 
-roler. surveyor so appointed shall c:ornmcncc on the first clay of 

January next alter his appointment, aml heshall conti1111e 
in office for three years. 

vncanc:; 111 1bu 8. When tl..iero is a vacancy in th.: office of road sm·
. office 01 •ur"cf• vcyor, the same sball bo filled fo1· tho uuex pi red term by 

ors; bow filled. b I . . t o county court at t 1e1r next BC!'!SIOn. 
Duly ofclcrli:ef 9. It shnll bo tho duty of the clerl,, of the county \'Ourt county court. to give written notice to lobe appointee of his appointment-, 

as soon thereafter as prnct,icaulc, :.ind each person so ap

t;ur,.eyor to qunllly by 
toking oRth o! office 
Where oath lilcd. 

pointed sball, within ten days nfte1· having been notified 
of such appointment, qualify by taking the oath pre
scribed by tbo filth section of tho fourth article of Urn 
constitution of this state, a copy of which oath, signed by 
the road surveyor taking the same, shall be filed in tho 
office of the clerk of tho county cotut. 

. 10. Any two of said surveyors shall constitute a quo-
-��1�

1;�ii;;�- rum for the transaction of business, and they shall not 



Cu. 35] CONCERNll'W COUNTY ROADS. 285 

transact any business except when sitting as a board, ex- of bo•rd of 
t h . l . 'd d suheyorL cep as ero1n ot ierw1se prov1 e . 

11. Stated mcetincrs of said road surveyors shall be Stnte,1 meet
held at tho place of �otiug in thoir district on the second �r,�0";.�:i. 

•nd 
Tuesday in April and September of every year, and spe-
cial meetincrs ut such other times as a maJ· ority of the sur- !>r•cfal meet• 

0 1� voyors may determine. · 

d 
12. I

f
t sh��l b

fi
e the duty o

J
f tho surveyors, withi

1
n twenty �i;

i
d';t:t�J! to 

ays a tcr tuc rst day of anuary next after t lO adop- into sections. 

tiou of this act, nod every three years thereafter, to lay 
out and divide, 01· cause to be laid out and divided, all of 
the county roads in their respective ro·id precincts into Sectlooauotto 

. ' . . . " . exceed one wile sections uot exceed mg one mile 10 length, which they io Jen:;th. 
shall number and describe in a book to be kept for. that ;i4��ri�� 
purpose by the board of surveyor11 of each district. '!'hey 
shall also distinctly specify therein what they may deem 

r h · d k . . . What tn be necessary ,or t e improvement au ccprng 1n repair •pedfied u to 
each section of said couutv road for a period not exceed- ,..;<1 seelion,. 
ing three years. 

13. It shall be the duty of the said roa<l surveyors to ex- When conatrnc-. . . tioo and rtpalr poso for salo, 0110 section at a t1 me, 1rnch of the 11ect1ons of of ro•d• by sec• 
road in their districts as they may elec:t to the lowest and tions sold out. 
best bidder. commencing on the first 'l'uGsday in April 
next after the adoption of this act, for tho pel'iod of time 
previously determined ns provided in section twelve. Ad-
ditional sections mny be sold in like mnnner annually 
lhercultcr, the sales to continue from day to dny until the JSoticotoi
dcsigoated 11cctions nre all sold, of which sules at least ton 1,-l<eu. 
do.y11' notico 11hall be given by not losH than ten hand bills 
posted at the m,,st public places in tbe district. Provided, 
That any person J)Ureb:isi 111-{ a con tract, or contracts, nt any Purchuer 01

1 I I . . . 
11 . b ., . h f I Id cont.-.ct to & y,r 1m o 1ere111 provided for, i;ha g1\·e onu, wit ree 10 bond. 

security to bo upprovcd by 1-1uid su1·voyors in a sum to be 
fixed by sniu su 1·\·eyors for t-ho pel'formance of evo1-y con-
tract so purchasod. 

14. The road surveyors 11hflll divido all tho 1·011cls thut Roods herc•ftcr . · '-J' I d . I · ollcred or cs111b-muy hcreafLer bo lu1d out, nlterod 01· eo1tuu HI ie JO l .1eu· 1·e- lisbc<I 10 be di- . 
111>ectivo JH·ee;incts into i;ections not cxcccdin� one mile in v)dedinto sco-
1 . 'f I d IIODS. en�th, numbor and dcsc1 1be thorn; .i1,ec1 y t 10 nuturo nn 
cburucter of tho work to bo done wi Lhi n t won ty day11 11/tor When to be 

tho timo they muy ro<:eivc an ordcr for open in!-{ the same, "°1d. 
and after {{i vi ng no Lico for ten duyi; at ten of tho lllO8L pub- Nntice requlr• 
lio places in tho <Jiistl'ict, by po,iting batHI bill.i, 11hall pro- ,'<I. 
cecd to sell the samo ut p,il1li<: "ale in tho n1t111nor and fo1·m uow10ld. 

provided in tho thirteenth "eclio11, for such length of time 
as they �ay doom neccsdury lo�· thu 1>po1�i ng of tho same, How kept 10 uflOr which thoy 1-1hall be knpt 1n l'llpa11· rn the 11111110 man-repair. 
ner llR othor 1·ouds i11 tho di"triet. 

15. I t  11ball bo tho <lut'-· of tho ·1,urchnsor or purchnsors Purchn•ers of 
• J b contract to elga 

to sign his or thoir numo, or no.mes, as the c:1c,o may o, their nawca, 
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etc., In boo�• of nnd write t.ho stun ho or thO}' nro to roceivo for rCJ)a11·10g rond surve)Or!. b' b . 1s or t e1r !!Cct1on or soctions, in tho books kept by said 
rond 1,urvoyor:-1, montionod in section twolvo of' t.his net, 
undor tbo description thereof; and any contmctor, or con

Cun,tractor, trnctors, neglecting or refusing to keep his or their sect.ion 
fnilini: 10 keep or sections in rc1mir, in conform it.}' tboroto, upon cc,m�heir se_ctlons 
111 repair. plaint. of any citizen of tho district in which sucb road is 

made, to tbe road surveyors thoroot, it shall bo their duty 
��1

1���?;�';�';[-to examine thoreinto wit.bin four days after sucb cnm-
1bercto. plaint; and if upon such examination they deem the com

plaint well founded, thoy slrnll give notice thereof in writ-
ing to tbu party or parties so complained of, accompany
ing said notice ,.,..itb a request that the party or parties, so 
complained of, shall put in good repair, within six days 
thereafter, his or their portion of road so out of repair, and 
if he or they shall sti 11 neglect or refuse to repair tho Bame, 

Coots of repairs 
rcconroblo 
from contract
ors. 

Sur•eyor, who 
may be COD
tractor, failing 
to keep road 
In repnir; bow 
proceeded 
agaio■t.. 

it shall be tho duty of tho said road surveyors to cauqo tho 
same to bo put in good repair, and the costs of said repairs 
shall be roeovernblc by said road surveyors before a just.ice· 
of tho peace of tho said dit1trict, or tho circuit court of the· 
county, if such costs exceed the sum of three hundred dol
lars, as other debts or cl11ims of eqnul amount are now re
coverable by law; Provided, That if any road surveyor 
shall become n purchaser or contractor, as aforesaid, and 
shall neglect or refuse to kocp in repair, according to bis con
tract, any portion ot bis aoction orsectior,s so pu1·ebasod, it 
sball bo the duty of tho surveyors in tbo district not in
terested in such contract, upon complaint of any citizen of 
tho district made to them, to examine tho section or sec
tions so complained of wit.hi n four dnys from the ti me of ,;uch 
complaint being made, aod if such complaint. is doomed 
well founded, thoy sball give notice in writing to the per
son or pcr11ons <:omplnioo<l of, accompanying the same 
witb a request tbut be or they so notified, put bis or their· 
section or sectirrns so complnin�d ofin �ood ropnir, acc0rd
ing to l:)is or their contract, within six d11ys tbe1·oaltor; nnd 
if Huch neglect or refusal to repair tho same sh al I con ti II ue 
fo1· any period of time after sniJ six day<1, it shall then bo 
the duty of such surveyors, not i ntorested in 1mcb contract, 

eos
15 

of ,epairs to causo the same to be put in good order nt tho cost. of said 
bow recoura- 'person or persons compluined of io mnnnor and form herein ble provided for other dolinquoncics. 

Annual report 16. It shall bo tho duty of the board of rond surveyors.-
of surveyors to of each district in tho county, ns soon ns prnc:ticable after 
couuty court. f I bl· 1. d the sale of said county roads, or o any now y osta 1sue · 

or altered roads, and annually thoroaftor, to n,;cert11in nnd 
report in writing immediately nftor such nscertninment, 

Whntreportto to tho county court. of tho county, the amount of money 
contain. necessary to open and l<ecp iu repair the county roads of 

their district, payable during the next ensuing fiscal yenr� 
whereupon tho said county court at their first stated meet-
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in� thereafter, at which tho said county court may bo re-
quired to levy the estimates covering the county debts How •0d when 

d I. b"t· · I · f h nmouot to keep nn 1a : 1t1cs, s rnll provide or t e amount so reportc�l to road� in rep•lr 
them by tho road surveyors ns aforesaid, and any other proY1dcd for. 
expenses pertaining to the snme, by levying n tax of one .. 
d II I • h b" t f ·ct ct· · 1 h C.�p,tahon tax o ar on every ma e Ill n 1tan o sm 1strict, w .10 ns to ue JcYied. 
attained the nge of twenty-one years, and the bnlanco, 
nftcrdeduc:ti ng said capitation tnx nnd csti mated deli nq uen- T 

• 
·1 11 h 1 · d , f ·r1ct· . axonproper-

C:ICS, 8 1a e CVIC upon llle property O Mil lf'trict, ty. 

taxab!u to1• i,Lato and county purposes, and shall be collected !{7kci�d'.ed 00d 

and disbursed in the sumo manner. 
17. Every 1·oad surveyor provid0d for in this :icl shall,Snrvcyor.1 or 

b f · I d · f I · ffi · b d rnnds to itl ve e ore onterrng upon t 10 nties o 11s o ce, g1 vc on , bond with••-
with f"ncuritv, to bo approved by the county court of the curity; how 

• J l 
-

_ d 1_ 
npproYed. 

county, Ill Aue: 1 sum as may be require uy the county 
court, the same to be made payable to the county court of Bond; to whom 
the county, and bo conditioned as any other fiduciary pub- payable. 
lie officer's bond. 

18. It A hall bo lawful for n ny contractor or contractors Contractor mnT

who may remove out ot nny district to yield up to the mg out. of pr_•-' clnct may y 1eld 
road sur,eyors of such district the unexpired portion of up contracr. 
h · tb · b · · · h f Not!eo to be 1s or e11· contruct or contrnctR, y g1vrng not1co t ereo •glveO:. 
in writing, nt least twenty days before the time for mnk-
ing tho annual sales of sections of road provided for in 
section thirteen ; and the sections of road so yielded up, 
and any section ot new road that may have been opened, 
may bo sold at private sale by tho ro1d survoyorR, for t�,e 
ti_mo inter�cning till tho next annu_al sale ot 1:oads pro-��::;3�;�f«:.'ied 
v1dod for Ill section thirtcc,n; Provided, That Ill cnse of of. 
doalb or romovnl out of tbe district, l ho road Bl)rveyors Death or rcm0.,. 

shall causo to bo paid in t,he snmo manner ns otbo1· clnims al of coutr�ctor . .' h out of prccmct. are required to bo pn1d to eontrnclors, to t o ropreRenta-
tive of. sucb person 110 dtJceased, or to such person so re-
movincr out of tho district snc:h portions of the money Howmoneydne 

· f' "'ct · I · 
' 

h I I I b ou cou tract to 
spoc1 10 111 t ie11· respec:ti \"e contrac:ts, as t oy s rn o- bo paid 
licvo them juslly e11titlod to. 

10. '[ho roud 8urvoyors shall have tbe ri�bt to roject�:
1
���Yi:\'J�Y 

llll.Y bid that mny by them bo doomed too b1gb and soil hfgh, and sell 
such section 01' Hectionil or IIOW roads at private sale. ( J ;�f!��:-�r:. at 

�o-:-Delinquont li8t,.. of taxes, llllt:Olloctcd under the pro- Delinquent lists 

visions of th is net, shall bo 1·cturned and disposed of rein- of taxes. 
tively to this act, as district levies for road purposes are Wh ereturned disposed of under tho general road law of tho state. And"'"' •�ow dlspos• 

any balance of road fund remaining in tho hands of the ed of. 
sheriff at tho end of n fiscal year, shall 1·emain to tho credit 
of the dif!trict in which it was collected. 

21. Tho road surveyors shall each keep a regular ac:- Account to be 

count of the mnount and kind of serviMs performed by ��;'!,�J r'e"nrJ.·::: 
them sovcrall.}' with tho date tbereof, and render an ac- ed to couuty 

I - f l t court.. count thereof sworn to, to t rn county court o t 10 coun y, 
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Bow nu,llted who shall nndit, and if bv them found correct and 1>roper, aoJ paid. J 

order payment of the same, or such pnrt thereof as may 
be deemed prope1·, out of the funds for road purposes of 

. the district of such road surveyor; Provided, That no Compcusauooor d h JI · fi h' · h au«eyors. ron surveyor s n receive or 1s services as sue moro 
than one dollar and twenty-five cents per day. 

Clnim• of COD· 

Ho,r certified 
aod p.,id 

22. All claims of any contrnctor or contractors, or oth
ers, which may, under ti.Jc provisions of this act be due to 
such contractor or contractors, or other persons, shall, 
when ce1·tified to by tho board of road surveyo1·s, be pre
sented to the county court at the proper session thereof, 
and if by them found correct, shall, upon the order or 
war1·ant of said cou1·t, signed by the president and clerk 
of the county cou1·t, bo paid by the sheriff. 

Peonllica OD 23. Any road surveyo1· duly appointed ns provided in aun-cyor., who b' t d h h J'fi d b I t· hno qualllied, t 1s ac , an w o may ave qua I e ns sue , neg ec ID� 

for nci;lectio�oror refusin" to perform tho duties of his office shall bu rerusins to dis- . b . . , 
chnrco duties subJeCt to all the fines and penalties provided by the gen-of blaotbce. eral rond law in similar cases. 
County court 24. The county court of the county may, with the con-
��5;�r'��eat- sent of a majority of the boards of road surveyors, cause 
••t bcu�fit to be such of the county roads ns a1·e of greatest benefit to the 
�i��.•�•�,..9:c- citizens of the county, to be divided and laid out in sec
milu. and con- tions of not more than two miles in length the contract trnctforkeepioc fi • d I · · d f h' h' · Jl anme lo repair. or reparmg an <eepmg ID 01· er o w 1c they may se 
���=t�l�d��- out to the lowest and best bidder, who shall give bond 
· and security in such amount as the county court may de-

termine, to be approved by the county court, and the ex
E:spen,e 01 pensc of constructing and kecpi ng in repair nny road, so 
kecpio1 io re- laid out :\Dd divided, shnll be provided for by a tax levied 
pnir to be levied 11 bl d upoo the coun- upon n the property of the county taxa e for state an ty pocrally. county purposes. 
Notice to be 

1heo. 
25. It shall be tho duty of the county court, before mak

ing sale of any roadR as provided for in section twenty-four, 
to givo notice of such snlE< for at least thirty days in somo 
newspaper published in the county, or by po�ting huud 
bills in nt least two of the most public placet1 in each 
di�trict of the county. 

Conftictiog Jaw, 26. Upon tho adoption of tlie provisions ol this uct, ns tobevoidt 10
1 

provided heroin, all lawa or 1mrts of laws in conflict with 
any COUD y D which 1hi• act ibis act shall be as to said county v01d and of no effect. la udoptcd. 
How_operauons 27. Any county bnving adopted the provisionR of this 
d����u��ed. act, and wishing thercuftur to discontinue tbo same, mny do 

ao in the same manner as is provided in section two of this 
act for the adoption or rejection of said act,; und if it shall 
determine at suid election to discontinue tho samo, the 
general road law in forc:e at that time shall be in lorce in 
t-bat couuty. 

[Appron>d March Ii, 1881.J 
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[NoTJi: BY TR.E CLERK OF TfiE HOUSE OF DELEGATES] 

'.l'be foregoing act takes effect from it� passage, two
thirds of t.ho members elected to each Houl.le, by a vote 
taken by yeas and nays, having eo directed. 

CHAPTER XXXVI. 

AN ACT. to amend a.nd re-enact sections throe, four, five, 
eight, cloven, thirteen, fourteen, fifteen, sixteen, seven
teen, nineteen, twenty-one a��d twenty-three of chapter 
one hundred and eighty-two of tho acts of one thousand 
oight hund1·ed and seventy-two and three, entitled " An 
act providing an alternate method of keeping in repair 
county roads." 

I Passed Maroh 14, 188J.) 

13e it enacted by tho legislature of Wost Virginia: 
1. That section� three, four, five, ei�ht, eleven, thirteen, Acts 18;2 3 fourteen, fifteen, sixteen, seventeen, nrnoteen, twenty-one nmonden. 

o.ncl twenty-three of chapter one hundred and eighty-two 
of tho acts of one thousand eight hundred and seventy-
two and three be amended and re-enacted so as to read as 
follows: 

3. Each magisterial diE.trict shall constitute a road pre- What to con■tl• 

cinct and when a county shall have ndopted tho provisions tutca ro:itl 
' pri!tlnct of this act tho county court thereof may appoint a county Court ,o·•ppo_lnt 

engineer, who shall be a person competent to survey, �i:r�01:f, •���11_ 
grade, curve anti make notes and specifications in a. book liC!ltiona. 

to be lrnpt by him for that purpose, and tlrn county cou.rt 
.shall, at its first. session, nfto1· tho adoption of this act, a.p- Ah,o. to appoint 
point ono surveyor of roads for each road precinct in such �:,��n�urvcyor; 
-county, whose to1·111 of oilice shall commence on the first 1:1 .. term of 

dny of .January next succccc..ling his appointment and ex- �t��.;� 
100,.plre. 

pirc in t.wo yon rs thc1·caftcr. 'l'he term of office of the Terru or office of · b 111 · L d. county suroey-COllnty ong111cor s a )O for1rncu term, not oxcce rng two or. 
vca1·s ns tho county court ma.}' ordc1· Vacn.ncics in the Vno2nclea In 
J ' ' · office or cugl-offico of ongi ncor or surveyor of roads shall be filled by ncer aml sur-
appoi ntmcn t by tbo county court fort.ho unexpired Lerm. n1l���; 

bow 

-4-. Each pcn1on so appointed shall, wiLbin Lhil·ty days Wheneni;lnoor 
nflcr his appointment.. qualify by taking tho oath pre- ���

1
f/��-•·cyor 10 

scribed by tho fifth section of the fourth article of tho 
consLilution of this state, and t1hall before entering upon 
b d. l t b d . f b. ffi 

. 
b d . b 

Bond· �mount t e 1sc rnrgo o (, e ut1cs o IS o cc give a. on , WJL and a'pprernl. 
,security, to l>o uppi-oved by tho clerk of the county court, 
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in such sum ns m:i.y bo required by the county cout·t, and 
shall be conditioned lot· tho t.1i!.hful performance of tbe 
duties of his office, and such bond shall be recorded us 
provided in section ni oeteon of chap tor ten_ of tbo code. 

Duty ofsur,.cy• 5. It shall ho tbe duty of each surveyor of roads· within 
or ns to l:ly1ng • 1 

oul and tlivld- sevooty-tivo days from tho first day of Jan ua:-y next 
tns ,_oads Into succeeding his aJ)J)Ointment (1>rovided ho was not a1>-prec10cts. . · &. 

pointed to fill a vacancy), to lay out and divide tho county 
�'.',�'.hofscc- roads in his distri'.!t into sections not exceeding two miles 

iu lenglh, as hercinnftet· directed by tho county cont·t, 
Tot,cnumborcd which Sl'C:lions he sball number and describe in a book to 
and dl>scril,cc!. b k b l • · f e ept y 11m fot· that purpose, and be shall &pcc1 y 
To ,pcctry nn- therein tho nature und extent of ti.lo wol'I< ho mny deem 
turc "nd extent nucessary for improvino- and keeping in re1)air oacb .of ro:id, etc. . . n 

section _of s:ud road fot· the term of two years; and for 
To hn,·e =l•t- such purpose ho may have tbe assistunce of tbe county 
{���;.!e�uoty engineer by making application theretot· to the county 

court. 

R�nds hereafter 8. Each surveyor of roads Rhall divide all the county 
����.011\�t�';["d, rou<ls wbich may bo laid out, altered or established bcre-
1ur:cyoi1n ufLCr in Liis precinct, into sections not excecdiug two miles rolnlioo to. in length, number and describe them, specify tbo nature 

nod extent of tbe work to be dono, and within twenty 
s.,1c of such days after be h!\s reeoived an order for opening said roads, 
rond!; when h nod bow. and after ho shall have given fifteen days' notice by av-

ing posted ten band bills, at as many public pluces in his 
precinct, said surveyor of roads, sball proceed to sell said 
county roadti, at pttblic sales in tho manner provided by 

Bo..- such roads section six of this ar,t, after which i;nid roads shall be kept 
to be kept lo • , -

1 b d · l rcpnlr. in repair 111 t 10 same manner ns ot or county roa s rn t 10 

Cout.rnettobo prceinct. But no contra.ct shall ue valid until it shall be 
JIPPro\'cd by approved un<l confirmed by the county court, us provided 
county court. in section thirteen of this act. 
Eoginceron� 11. The county engineer and district surveyor !!hall not 
ou«eyor not to be purchasers or contractors for constructing or keeJ>ing purr.hasc or con- ... 
tinclfor 111nkh1g in repair county roads, and shall bo in uo way interested 
��11'Jf"11

10
g therein, either directly 01· indirectly, in auy such contruet, 

Nor interested as parties tbo1·oto and any violation of this section shall In any wny. 
b . d 

, 
d b ffi . <' d' . . 

Auy \'lul:ltloo en. m11-i cmcanor, u11 i, ijU · c1ent ca.use ,or 1sm1ss1ng 
?;i�'3::!:imor. sucb engi near 01· sut·veyor h-om office. 

AnAunl report 13. It 8hall be the <:k1tyl of each" sunreyor of roads, as 
01 sun·c,·or to soon as practicable after t,ho sale of Raid county roads, or conuty COurt; 
wheu. of any road newly established, or changed, and annually 
. thereafter, to ascertain and report in writing 11s soon us 

Whnt r•rort 10 ascertained, to the county court, tho amount of money 
coutnin. 

r necessary to construct and keeJ> in re1mir the county roads Coulracl o COD• . • , 

L"c h f' d J h II tr:ieto, to ac- 1n lns prccmct ,or t o term o one year; an 10 ti a ac-
co••pnoy such company said reJ)Ort with the contract entered into with report.. . . . 

each contmctor under the· prov1s10ns of this act, and no 
�ut".:'t'c'� n��•t such contract shall take effect or be valid until it shall. he 
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app
1
rove

fi
d and _confi

h
rmed

b
by the said court, which approval �g;�

t
�n��:.1 by 

nnc con . rmat1on s all e endorsed on each contract by 
tho dork of tho said court, and an entry thereof be made Eu try or such 
in the proper record book of tho county. 'l'hc conntv npprovul. 
cou1·t, ii it disapprove fo1· any reason, any contract mad·c Hcourtdi.ap-
01· entered into by any road surveyor, may order a resale f.��;�;;��t����Ie 

of the sections 01· road therein named or take such other or rond, etc. 
action as they may deem propc1· in' reference thereto. 
The county court nt its first levy torm thereafter shall Le,y 01 tox, by 

. , 
· " , ' court. to keep in 

provide for the amount necessary to open construct and rep,ir, etc., 
I · · t'· d ·. "d ' · d roads· ,vbcn and ceep 111 repau· uo county ron s in sn1 precmct, an nay bow.' 
other expenses pe1·taining to the same, by levying a tax 
of one dollar on every male inhabitant of said precinct 
who has attained the age of twenty-one years; and the 
balance necessary to open and keep in rcpafr the t:otrnty 
r?ads in said precinct, after having deducted said capita-
tion tax nnd having added the estimated delinquencies 
a.nd cost of collection, shall be levied on the propcrLy of 
said precinct tax:1hle for state and county purposes: Pro- 1 h · 1 d 'l'I . Amount o sue 

vu e •, mt such levy shall not exceed five mills on each levy limited. 
dollar of the valuation of such property. A list of pe1·-
sons liable under said assessment, together with the 
amount with which each person is chargeable, sbnll bo 
delivered to the sheriff of tho county, nnd he shall collect trow collected. 

tho same in like manner a,s he collects other district tnxcs. 
14. If n ny con tracto1· or contractors, who may movo out of IC contractor 

th · d · · Id l f d h wo<c out of o precinct, osu·c to y1c up to t 1e survoyo1· o roa s t  o precinct, ru:iy 
unl'xpired portion of bis or their contruct, 01· contracts, ho yield up con-

I I 11 . I . d I t.. d , t roct. or t 1ey s HI give t 10 sa1 surveyor ut east tu1rty ays Noticoinauch 
notice, in writin�, ot such intention, and the su1·voyor shall casea. 
ns soon as possible thereafte1· proceed to sell such u nex- How u_aexpired 

· d d' I · · · f h • term dtspose,l • p1rc term or tc1·ms as I rcctoc 1 n seet1on six o t 1s net; or. 
nny loss oi::casioucd by tho yicldi ng up ot any contract, or !�'l�� .. b�contracts, shall bo borne by tho ptirson or persons so yield- whom0110rne. 
ing tbcrn. 

15. In cn,ic of the drn1th ot tho contractor, tho taurvoyor In cos• or 
of roads 1:1hall rnusc lo ho paid lo the representative of such �•.��t

t�r�r
1��:,contmctor, m1 otho1· claims nro ro1111irod to bo paid to con-paid. ' 

tmctors, such portion of tuo money spocified in his con-
tract, as tho 1rn1·voyo1· of roads and tho county engineer 
shnll beliove him ontitlcd to· and tho socuritics of such Sc�uriticsmny 

• • >. • finish work con• 
person 10 tho bond mont1011ccl 111 the sevontb scct1on, may tru�te<! for; then 
finish tho work conlrncted fur by their p1·incipnls, in which �;1�\�•;::,1!1uea 
ovont their liabilil,y uA such t>ccuritics shall terminate. 

16. Tho surveyor of"rnnds shall bnvo tho right to rojects,moyor,Roy . . d I . I I ll h reject bl<h too any btds which bo mny eem Loo Hg 1, nuc se sue soc- hii;h, onu sell at 

tion, or sections, or now road, at privnLe sale. privute e:,Ie. 

17. 'fhe county court shall furnish the county engi nocr ;1:��;;�/���tsh 

and oacb district surveyor of 1 oads with all tho necessary cngioccr "·ith 
b I • d . d L-c f th d d boob, forms, oo {8, sto.t1onery an prmte 1orms, or e recor s an etc: 

38 Acta 
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t;
1
�f;"�'hnti 

1
t;: uses of their respective offices. Every surveyor of roads

cou1u10. and county engineer shall keep an itemized account of the 
time necessarily spout aud of the expenses necessarily in
curred by him, with the date of each item, and render a 

s1n1emeut, to sworn statement thereof to the county court, and said 
be mado to h ll 1. d c, d court. court Iii a. :n1c 1t, an it ,onn correct, order tho payment 
Court to audit of such expenses, or such part thereof as it deems proper, 
��1�;:;�ationor and shall allow a reasonable 7>er diem for such tirr-e. 'l'he 
•un-cyor uncl allowance made to surveyors shall be paid out oi .he road eu�lnccr; bow f l f I . t· . I I II d Jl&id. unc o t 1c11· respoc 1ve precincts, anc t 1e amoum -i owe 

to the county engineer shall be apportioned out of, ho rond 
fund of tho several districts of tho county or such , ,f them 
as the county court shall 01·dor. 

Mooers allowed 19. All moneys which may be allowed con tr� tors or
�;'.�r\',��r�ald. other persons under the provisions of this act shal be paid 

by tho sheriff of the county upon tho ordc1· of tht Jounty 
court signed by the president and clerk thereof. 

Surveyor mny 21. The surveyor mny change any county road in his
�-•;:��� r03d; precincts, with the con&ent of tho owner of the land in 

which such change is proposed to be made, provided such 
change of location does not make a greater grade than 

!!,"[.c�::,1,rond five degrees; and may put the road on better ground for· 
cround, etc. road bod; and when any road location is altered, the for-

mer road shall ho discontinued to the extent of 3uch 
JY.��t?),�!��d alteration, and no further, and the new roar' estab-
o.ud to what lished nfter it is built. When any person dcsu·es the· 
i������iings establishment or alteration of a public road, bridge or 
d����.r�•����,1>- landing, �r a private road for h_is own. conv?nicnc?,. he 
lioh, etc .• public shall notlfy tho surveyor of l11s precmct, 10 wnt1ng,. ro•d, bridge, to go UJ)On ·111d oxuminc the Jlroposud location or altera-etc., or prn'alo • , road. tion, and if the surveyor thinks tho application fot· a r;ur-ReporLoC 1ur- f ·d I cl h h II -.eyor to court. voy o sai p1·oposec ron necessary, e s a so roport, to 

tho county court, with the name of the applicant, and any 
other persons who may desire such cstablishmont or alter
ation, and thereupon, the c:ounty court shall appoint threa 
freeholders viewers, and thoy, with the surveyor, or auy 
two of them, with tho surveyor, may act, and mny view 
the ground and loeato tho proposed road, on n grade not. 

Report or exceeding five degrees, and rCJ)Ort the advanta.L_,es and dis• 
.,.iew"n; what · • 
1ocontllln. advnutages which, in their opinion, will result, as well to 

individuals as to tho public, from tho proposed work, and 
all facts and circumstances that may be useful to onnble 
the court to determine whether such work ought to bo un
dertaken by the county, stating specially, in either case 
whether it will be necessary to take any part of any im
proved form, yard, garden, orchard, or building, or other 
improvements, tho cost of tho p1·opo11ed work and the 
damage to owners of real estate injured by tho establiah-

Vlewen may 
ment of said road. Th·e viewers mny examine any other 

examine any routes or locations than that proposed, and report in fuvor olher route. of tho one they prefer, with their rec sons for prcforring 
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it. 'l'he cou1·t nt it:-.< discretion mn.}' require the county Co�rtm:ir re-
. ' . q1'urc any en• engineer to go upon nod locate nny road 10 tho cou oty, i:inccr to locate 

a�d he shall make a map of said location and return iti�ri;0:l;0g1. 

w,_t
d
h

l
bis •:oport-, 

d
wit

1
b any

b
o

b
tb

1 
or intormation pert

d
incut tko u�i;c��- relnllon 

8:11 ocation, no t 1e pro a o cost of the p1·oposc wor . His report, nnd 
"The report may be 1·ecommitted by tho court with or with- whnttocontnln. 

. . . . . Report of ,·icw .. ; out special I nstruct10ns to the same or other viewers. with crs may uc re-
the surveyor and en(J'ineer or without the engineer as committed, etc. 
tho court may olent It shai'l be tho duty of each survey' or Dutr of suney-' " · · 

or o roods lm• -of roads, ns soon ns practicable afte•: his appointment, to mcdiatcix nlt..r 
muke examination of all the roads in bis precinct, and bis nppo,tmcnL 
ascertain any change in location mado by parties living 
along said roads, or by the former surveyor, or by any 

-o thc1· persons, without authority of la,v; and when such 
change bas been to tho injm·y of tbe rou<lt>, ho i;hall notify 
the owners (if they be found in the county) of tho lands 
where such change has been mn<lo, nnd request thorn to 
.allow tbe road to be placed back on the lawful location 
tboroof. and should such owner or owners refuse to allow 
·tbe said road to be placed bac k on :ts propur location, 
-then tho surveyor shall proceed against him or them, as 
tho law directs in r,uch cases, to force compliance tbero-
witb. Tho county court ,;;hall bnve tho power at :rny time dcourt map or-

. er �ni;t0ecr or "to order tho surveyor of roads or tho county ong1 neer, or su«cyor to re-
botb, to go upon any roarJ to relocate. ultor or change Lho ��.1���t�r lo
·snme 01· to locate a n>uto fo1· n new road and tho 1,nid sur- c.,10 new rond. ' . ' 

II I Report lu aucb vcyor or engineer, us the case may be, 01· botb, sbu ma rn c.1scs. 
report of their proceedings to euid court, and tho l'Ourt, ph���oO:. court 
mny order tho construction of tho enme, or tho porform-
.nnco of eucl.i work ne mny bo necessary, if in its judgment 
tbo same would bo of great public bonofit: Provided, how- Pr0•110• 

-ever, 'l'boro be money sufficient in tho road fund of tho 
precinct where the work is to be done. 

23. If noy surveyor of roads neirlects or refnees to per- Peonlty on ,ur
fo!·m tho duties of bis oflico, he shall bo guilty of a �ce.,'t;; ��r��i m1sdomen.nor, nnd upon conviction thereof sbnll be fined 10 perform 1tl1 

not oxccodi ng ono h u ndre<l dollars; and be shall be subject dutlt'S. 
to tho same penalty, it ho refuse or neglect to cause 
-contrnctor1:1 to flOl'form their unties aA p1·ovidod in section Ifcouo1y l\dopt 

U . . 1 

I )) this •cl-, nil con• ton. pon tho n<lopt1on of tine act >y nny county, n Oictin� 1awa to 
luws und pnrts of lnws in conflict with tbiA net shall be as bo void . 
. to such county void and of no effect. 

(Appro,od Ml\rch 17, ISSI.] 

[NoT.E BY •rn-E Cr.ERK OF THE HOUSE OF DELEOATESJ. 

Tho foregoing net takes effect from its passage, two- Commen·
ce-1.hirds of the mombors elected to each House, by n vote ment. 

-taken by yous and nays, having so dil·cctod. 



294 

.&els 1S72•3, 
amended. 

CONCERNING COUNTY ROADS. [Cu. 37 

CHAPTER XXXVII. 

AN ACT to amend and re-enact section two of chapter 
one hundred and eighty-two of the acts of one thousand 
eight hundred and sevonty-two and three, concerning 
tho adoption of tho alternative method of constructing 
and keeping in repair county roads. 

[Pnssed Fcbrunry 17, 18S1.) 

Be it enacted by tho legislature of \Vest Virginia: 
1 That section two of chapter one hundred and eighty

two of the actlol of one thousand eight hundred and seven
ty-two and three he amended and re-enacted so as to rend 
as follows: 

Wh�n and how 2. The county c:onrt, upon petition having been pro
�,:1,�•�:?�/�,•�th- sented to it, signed by at least one hundred votera of tho 
o<1 or keeping In count.y, slrnJI, at the next ensuing term thereof, order that 
���f�-�1;.'\ds tho said nlterun.tivo method of coustruc:tiug and keeping 
subµ,itted. in repair the count.y roads shn.ll be submitted to the voters 

of the county for adoption or rejection at the next ensuing 
MnJority ..-otc oloctiun for delegate to the legislatm·e, and a majority of 
determines the votes cast at said election shall determine tile ques
questioo. tion; or the county court., upon petition having been pre-
When court sented, signed by a majority of the voters of the count.y, to 
::.r.�r�:·.���h-be estimated by allowing one vote for every six persons in 
od to be adopted such county as shown by the Inst })receding census, shall 
,nthoul sub· d h h 'd 1 · d f · d roittiui; qu�•- or er t at t e sai a ternat1ve metho o constrnctrng an 
lion. keeping in repair the county road!i shall be adopted by 

the county. 

Com111ence
ment.. 

[Apprond February 21, 1881.l 

[NOTE BY THE CLERK OF TJIE HOUSE or DELEGATES.] 

Tho foregoing act takes effect at the expiration of ninety 
days afler its passage. 

CHAPTER XXXVIII. 
AN ACT amending and re-onnc:ting sect.ion two of chnptor 

thirt.y-fou1· of tho code of West Virginia, as nmended 
i�·and re-enacted by chaptor:two hundred and twenty-one 
--of tho nets of ono thousand eight bu nd1·ed and sevont.y

t,vo and three. 
[ P:mcd MAreh 14, 1881. J 

Be it enacted by tho legislature ot Wost Virginin: 
Codcnndactaof 1. That section two of chapter thirty-four of tho code of 
1s,2-aawendcd. \Vest Virginia, as amended ond ro-onucted by chapter two 
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hundred and twenty-one of the acts of one thousand ei"'bt 
hundred aud seventy-two and three, is hereby amended ;nd 
r<!-onacled so ae- to read as follows : 

295 

2. It shall not, be lawful for any officer or agent of any Unlnwful tor 
fire or marine insurance com1>any direclh.- or indirectlv agents, et<:., 01 

' , J ... , fire, etc, 1nsur-to take risks, or issue policies of insurance wit.bin this•nco compouics 
stnt 'tb t fi t · f ti d' -fi to ukc risks, o, w1 ou rs procurrng rom 10 au 1tor a cert1 cato etc .. "ithout 
as hereinafter directed. Before obtaininrr such certificate cert_ificitcfrom 

,. . ffi . ,-, . • oud11or. sucu �om pany, 1ts o cers, or agen t.s, shnl I fm·nish the audi- star�mcnt to be 
tor with n stntement under oath, of tbe president or secre-ft;.n;,•rh:m���� tary of the company, for which he or they may act, which 
stntement shall sl�ow: 

First-The name and locality of tho company; 
Second-The amount of its capital stock; 
Third-'I'he amount of its capital stock paid up; 
Fourth-The assets of the company; including, first, 

the amount, ot casl.i on hand, and 111 the hands of agents or 
other peroonf:!; ser;ood, t,he real estate uniocumbered; 
thi1·d, the bonds owned by the company, and how t,hey are 
sccurcd, wi1,h the rate of interest thereon; fourth, debts 
�ue to the company secured by mortgage er otherwise; 
fifth, debts for promiums; sixth, all other securities; 

Fifth-Tbo amount of liabilities due or owing to the 
bankR or other creditors by tho company; 

Sixth-Lof:!ses adjusted aud due; 
Seventh-Losses adjusted and not due; 
.T?ighth-Losses unadjusted; 
Ninth-Losses in suspense, w11iting for further proof; 
Tenth-All other claims agn.inst the company; 

Whot such 
at:iteoteot. to ■how. 

• 

Eleventh-The greatest amount insured in any one risk; ,vhere ,1.ate
which statement shall bo filed in tho office of ti.Jc 1mid ment filed. 
auditor. No to1·eign insurance compnny, or a_gent thoreof,A.ctualc:iplld 
shall transact any business of insurance in this state, un- �f��•��:!,;����
less such company is possessed of at least one hundred 
thousand dollar/! of actual capital, invested iu the stock or How such c1pl
bonds of some one or 11101·0 of the states of this union,�1_toh" IDY�t
whoso bond!:! n1·0 at par, or of tho bond11 of the Uuited 
States, at tho cu1Tont ma1·l<0t value tho1·oof at tho date of 
such statement, or in bonds sccnrod by mort�ngc or deed 
of trust 011 real ostnto, worth double t,ho amount for which 
the same is mortgaged, free from any prior incumbrnuee, 
-!ind having undoubted title. �'!10 auditor,s!mll be author- ;.,:°,�1f>.,r

0 

t�ndl• 1zod to examine into tho coud1t1on a.nd afla11·s of any for- Hou, otc., ol 
eign inf:!uraoco company doing business in this state, or•uchcompaniu. 
cnuso such examination to be made by some person or per-
sons appointed by him b�ving no interest in any ii?St_tra?ce Whoo auditor 
company, and wheuever 1t shnll appear to ti.Jc sat1sfact1on m,1 ro•oke 
of said auditor that the affairs of any such company are cortificate. 
in an unsound condition, he sllall re,oko the certificate 
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N1 °u�0 tl
b

1c1r1cb
oedr; granted in behalf of such company, and shall cause a no-

10" pu ' · t· fi . ti f b b . I d . 1 cation iereo to e pu hs 1e rn some newspaper 
of general circulation published at the onpitnl of 
this state, and tho agent or agents of such company 

;!fc��r such are, on nud after such notice, required to discontinue 
the isRning of any new policy, or of the renewal 
of any previously issued. ,¥hon by the laws of any , 

Deposit, or other state, any deposits of money or of securities, or 
moucy, securI- other obligations or p1·ohibitions are imposed or would be tics, etc., • l . • ' f h · cl · rc<1ulred Io ccr- nnposec on insurance companies o t 1s state 01ng, or 
tarn cases. that might seek to do business in such other state, or upon 

their agents therein, so long as such laws continue in 
force, tho same obligations and prohibitions of whatever 
kind, shall be imposed upon all insurance companies of 
such other state doing business within this state, or upon 

Tnns •? be paid their agents here. Every foreign insurance company do
�..:��;'t�. ing business in this state at the time of making the annual 

statement- as required by law, shall pay into the Rtate 
treasury as taxes two per cent. of the gross amount of 
premiums 1·eccivcd in this state during the previous year, 

Rccelputhcre- taking duplicate receipts therefor, one of which shall be 
for filed with the auditor, and upon the filing of said receipt, 
When auditor and not ti 11 then, the said auditor shall issue the annual 
td i!!Sllc annual certilicute as provided by law, and the said sum of two per 
i-",;t���1'i;,11 of ceut. shall be in full of state taxes only: Provided, 'fhat 
atRtctaxesonly. any foreign live stock insurance company which shall in-
Provlso as to • l • ] h I f' · t · t foreign 11�e vest 111 t 11s state t 10 w o e amount o its no recetp s 
■tock hysuraoce from its business therein shall pay only one-half of the comp3n,es. aforesaid rates. 

' 

(Approved Mnrch 16, 1881.] 
[NOTE BY THE CLEBK OF THE HOUSE OF DELEGATES.] 

Commencement The foregoing act takes effect from its passage, two
thirds of the members elected to each house, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER XXXIX. 

AN ACT to amend and re-enact sections one, twenty-one. 
twenty-three, twenty-four, twenty-six and thirty-two of, 
�nd to add sections tbit·ty-t,hree and thit·ty-fout· to chapter 
one hundred and twent.y-onc of tho acts of one thousand 
eight hundred and seventy-sove.n, passed Fcbi-uary 
twenty-eight, one thousand eight hundred and seventy
seven, entitled "an net authorizing the formation of cor
porations for the purpoiPe of constructing booms or dams 
for the purpose of stopping and securing boats, rafts, 
logs, masts, staves, tics, spars and othet· timber in cer
tain counties in this state. 

[l'llASCd Mnrch 10, 1881.] 
.Be it enacted by the legislature Qf "\Vost Virginia: 

1. That sections one, twenty-one, twenty-three, twenty-
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fou1·, twenty-six and thirty-two of chapter one hundred Aclam,nded. 

and twenty-one of the act!! of one thousand eight hundred 
and seve11t _y-seven, passed February twenty-eight, one 
thousand eight hundred and seventy-seven, be amended 
and re-enacted so as to read as follows: 

1. That any numbe1· of persons, not less than five, may Incorrorotlnnor 
become an i ncor1>01"1ted ..::om 1>any for the 1>ur1>ose of con- booru, no<I dnma 

. '- nulbonz{d. sti·uctrng any boom or booms, with or without piers, dam 
or dams in the rivers, creeks or othe1· streams within any 
of the followiu� counties in this state, to-wit: Mineral, Wllhl_n whol 

Poe h l G b . S R I . . F coun11es. a on as, reen nor, ummers, a e1go, •ayotte, 
Nicholas, ,vc,bster, Wetzel, Harrison, Boone, Wyoming, 
Tucker, Prnston, Putnam, .l\IcDowcll, �lcrccr and Logan, 
which may be necessary for the purpose of stopping and 
t:10cnring boats, rafts, logt:1, masts, spars, lumber, and other 
timber. No sud1 boom or dam shall be constr11cted in any 1n who: ,..ntera 

of tho ri_vcrs, c1·ceks or otbcr streams of tbo state, w bich ���� 
0
b:�� bo 

nro nav1gn.ted by steamboats at nn ordinary stage of water, constructed. 
above the place who1·0 such boom or dam is proposed to be 
located. 

21. .Every corporution formed nnde1· this act shall, :n Addltlonnl 
addition to the powers horein conferred have J>ower- powers of 

, t'orporat.ioo. 

First-To cause sucb oxumination and survey for its pro
po;;icd boom, or other st.ructure to be mado, as may be vec-
essary to tbc sel1Jcli•Jn of the most advantage,1uE site, and For ,.hat m:iy 
for ,;ucb }Jur1>oscs b.}- its officers u(J'ents cno·ineers 01· em- e111er upon ' o ' o ' J:rntb:rnd wnten ploycs, may entot· upon tho lands or waters of :tll.} pe1·:son or other., re-

or corpornlion but Fmbiect to rCS}JOnsibility for all damn.,.es spousiuto tor 

, .., " o dnrunges, etc. 
that may be occasioned thereby. 

Second-To take and hold such voluntary grants of real Mny hold �ot
oetute and other property, as shall be mudo to it, on and ,�

1
�J�;t0�::,nt�, 

for tho construction and 111ie of its boom, and to re-couvey snme, etc. 
tho same when no lo11gc1· rC'quircd for tbo uso of sach boom 
or booms, and incompatible with the terms ()f the original 
grant. 

Third-To pn1·chmm, bold nn<l uso nil such rent estate Mny purchnsc, 
anti otl.1c1· property nil mn,r be ncce:i;,ai-y for the constrnc- �:�����ft:.'�1c. 
tion and uc1e of it:-1 boom, and tho t:1tations and other accom-
modations necetlsn.ry to uccom pl iRh tho objoct of its i nco1·-
poration, and to convey thet:1ame whou no Jonge1· required 
fo1· the uso of such boom. 

Fourth-'rho 1mid corporation shall, llftor erecting its EJ:c;uslve 
b 1• ( • • 'I f · · · · pranlo�e o( oom, uave tbo oxc ustve pnv1 egu o m:11ntn111mg a su1ta- corporation. 
ble boom or booms, with ur without pi1Jrs, dam 'H' dam11 
across the stream designated, within two miles of its boom 
so 01·ected, for tho purpose of stopping and securing boats, 
rafts, snw-logs and other timber of value; but such boom How boom 

or booms shall be so constructed as to permit boats, rafts constructed. 
and other timber,when desired by tho owners, to pass them For what 
without unavoidable deluy,and without paying toll, boomago ��

a
"cie�otto 
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Mny erect •hear or other cbnrrres und muv erect ehenr booms on the rivers booms. dredge "' , • ch:rnucls. etc. ant.I other stre:,ms, nnd may dredge and clear tho channels 
thereof, and remove obstructions therefrom, and may 

!!�!1'.:l\\�\nd build saw-mills on lands acquired in any other way tlrnn 
mnnur,cturo by condemnation nud manufacture and sell lumber and and scll lnmbcr 1 etc. 'construct tram-railways nnd dnms,and do Ruch other work 

ns may be necessnry for tho purposo of getting logs and 
lumber to, down and from the river and iL:i brancbes on 
which said boom is locnted; and in the event tho lands 

�J�r .. �::,•,�,1;nd• neces.:;nry for such trnm-railway cnnnot bo purchased from 
condemned. tho owner or owne1·a thereof, nt n rensonnblo price, then 

the snid corporation mny have the s:imo condemned for 
such purpose in the manner now provided by law fot· cnses 
ot a simila1· nature. 

:Mny purchnse, hold and soil 
timber Jnuds1 etc. 

Fifth-The said corporation is autho1·izod and empow
ered to purchase, bold and sell timber l:rnd,i, and lands 
necessary for their saw mills, lumber yards, tram-railways, 
and wharves. 

Rote of boom- Sixth-Boom age or toll shall bo chnrged at a rate not 
•ye or �011 to be less than twenty-five cents nor more ti.Jan one dollar per c nui;e · thousand feot, board measure, or not less tb,rn twent,y uor 

moro tban eighty cents for one hundred cubic feet, except 
How detcrmln- as hereinafter provided, which rate shall be determinc>d by 
!f0�{ .. �mmia- a commii-sion in the manner following, to-wit: The 

circuit court of each county wh0se timber cnn bo flouted 
into tho boom, or tho judge of such court in vacation, shall 
appoint one person, not n stockholder in said corporntion, 
or otherwise interested therein, and tbo said corporation 
shall appoint a person, not a stockbolder, or otherwise 

Commissioners 
to Ui! versed in 

Umber :md 

luwbcr bual-
oeas. 

interested in said corporation, and if tho number of per
sons so appointed be even, they shall chooi;e an odd 

Du1y of cow- number. The persons so appointed and chosen Hhall be 
wiuiooero. well versed in tho timber and lumber business, and bo 

qualified to mako sucb measurement and calculntions M 
may be necessary. Persons so appointed or chosen sbnll 
constitute a commission whose duty it sball be to ti.s: tbo 
rates of boomage which tho corporation muy chnrgo; and 

Io detcrmlolog in determining this rate thev shull tako into cousiderrote, wh,t to be , h d"ffi I · I b f tAkcn into at1on t e ease or I cu ty, us t 10 caso may e, o 
eoosldunUou. boomin11 logt1, &c., in said boom, and also any extraor-

dinary expenditure of money which the corporation may 
have made to facilitate thoi1· business; and the said com
missioners shnll fix a rate, which shall bo in their judg
ment a fair and just componsn.tion to the corpomtion for 
the capital invested and lnbo1· performed in booming logs, 
timber, &c., in the limits above prescribed. And sn.id com-

• Separate rote for missioners may, in their discretion, or when requested to 
•r,�crnc klud of do so by parties interested fix the sepnrato rate which 
t u1ber or •' h turuber. shall be  charged for logs, ties, lumbot·, staves or any ot 01· 

specific kind of lumber or timber, which may be floated 
into such boom, by the hundred, thousn.nd, or by the bulk,. 
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. as the coso may be. The report of such commssioners Where report of 
shall be filed in tho office of the clerk of tho cit·cuit court ru��•lasloners 
of each county, in which a commissioner was appointed, 
and published in some newspaper of general circulat;on in How ond w:hen 
tho counties interested in tho !'laid boom, and within ten reportpubhshed 
days after tho ropot·t has been agreed upon. Should the Report mny ht' 
corporation, or any interested party, not bo satisfied with excepte,t to. 
tho report of tho commissioners, they may tako excop- ·wh t· t. I · l · b I · b l . en exccp 100 tons t 1creto, wh1c 1 cxcopt1ons may o 1eard y t 10 Judge may he hcord. of the circuit court of any county interested, in term For w_hnt report 
t. t I b d · f · t t th t set ns1de nnd 
. 1me, or a c 1am crs, an 1 1 · appear o o cour , or ne..,comruitslon 
JlHlgo, that the rates established by the commissioners arc appointed. 
unjust, either to the corporation or to private persons, said 
report may bo set aside n.nd a new commission appointed. . 
But unless oxceptions are taken to the rcpo1·t ofsaicl com- �t�n"\'.:�i

1ih�! 
missioners within thirty days after tho filina of tho same cer<aio timo or 
ti t I II b I ti d "'I b b" d' 'report 1n!.:eo as 10 repor s 1a o ta rnn as con rmo , anc o rn mg confirmed, etc. 
upon all parties interested. Any corporation organized Rate m•y be 

I ti · · f J • t · t d revise,! every unc er 10 prov1s1O11s o t us act, or any par y mtores e , fiTe year,; how. 
may, if it so desires, ask for a commission onco every five 
years, to rcviso tho rate of boomago; such commission lo 
bo constituted ns provided for in this section. When thou,tre:imbooo,
stroam boomed lies wholly in ono county, thoro shall beedlleswholtyl• 
t . . . cl b b . 't f th t one county wo comm1ss1onors appornte y t o c1t·c111 court o a three c<>mm't,.. 
count>·, who

1
, togot

b
ho

fi
r with th� o

1 
n
1
c aJ

1
)po

1 1
inted �y the cor

h
-:�;,,•{,;'t� 17rom 

porat1on, ns 1orein o oro provH cc, s 1n constitute sue such ruuoty. 
commission. If any controversy shall arise between tho 
snid corporation and any person, or persons, having tim-
ber or other lumber in said boom, on account of such lum-
bor, or tho rates of boomage, tho commissioners author-
ized to bo appointed by this section may, if tho parties in-
torostod and such corporation so desire it, act as arbitra-
tors to sottlc tho r;inmo in such mnnnor and with such re-
sults ns tho law provides in other cases of aTbitration. 
'.l'ho commissioners appointed u11ucr this section shall Pny of comrul• • J I 11 I fi I · · t b • cl slooers aocl how 
l'OCCl\70 t ll'CO < 0 nrs per lay 01' t !Oil" SCl'\'ICOS, 0 0 pa, poid. 
fi
by such corporation, except t!in!- nflo,

1
• t1

1
1
1
o 

b
rutes �H

1
lv

b
o bee

h
n ;;�•i; �tii'),:Y 

xcd, any subsequent comnuss1O11 s rn o pat< · y t e commission. 
party asking it. 

&e11e11th-'rbo said corporation flhnll hnvo a lion, on all Lien on !or, 
snw-logs and othor timber anu lnmbor thus boomed fortho ctc., !ortol. 
pnymont of nll. toll tor booming, until lbo £1amo shall be 
pnid. 

Eighth-That if nny timber &hall h·tvo boon boomed 110- Whoo an,1 bow 
cu rely, 11t1 nforcsnid, and no person shall npponr to claim tho ���1�1;;'�e ��.i 
snmo und pay the tolls thereon, within ni11ety days, it shall by corporat1011, 
bo lnwful for tho corporation, after advertising the samo 
for three wooks in somo newspaper, published nearest the 
said boom or booms, and by posting the samo for throe 
weeks, at throe public placos nearo:.t the enid_ bo?m or 
boom11, reciting the marks thoroor:i, t6 mako apphcauon t_o 
any justice of tho peace of tho said county, whose duty 1t 

89 Ac11. 
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sbnll be, upon proper proot of the publication and posting 
of such notice, to direct a anle of such timber, and desf,g
nnte some officer or other person to make such sale. either 
by public auction or by private sale, as to the justice shall 
seem most advantageous to the parties interested, and at 

��,';'��;-.�0;,
01 

any time within a year from said sale, the owner sball be 
recct.-e proceeds en titled to receive the proceeds thereof, after dcd ucti ng · 
When to inure the toll and expenses; but if not claimed within the said, 
�hi;,�n::�d. one year, the proceeds sball inure to, and be vested in the· 

genernl scbool fund. 
Where scnral 
companies nre 
opcrntiog on 
snmc stream, 
what then. 

Ninth-Wbere several companies arc operating on the 
same stream, the upper companies shall pass, free oi 
charge, through or around their booms, with as little de• 
lay as possible, all logs, lumber, etc., distinctly marked as 
belonging to, or in care of, the boom or booms below· 
tbem. 

,�hen parties 23. If the parties interested shall not agree as to the· 
�:t,�:•�'

e
0
n
�

of
measurement oftbe timber in said boom, it shall be done· 

t1mber <1c1er- by commissioners appointed by the circuit court of the mined. county, or by the judge thereof in vacation, in which such 
boom is located ; or the same may be measured, if the· 
parties so desire it, by the commissioners authorized to be 
appointed, by the twenty-first section; the expenses of· 
such commission, in either case, shall be paid by the party 
in error as to the measurement, and if both parties shall be Ex

h
pensesl·dby found to be in error, said expenses shall b_e paid by them,. 01D pa • 

equally. 
Logs, tiwber. 24. If any logs, timber, or other lumber of said corpo
�t• 1

0fd corra• ration, while floating down any stream, be lodged upon 
1a':i0d if :�ott':ir; any improved lands or enclosure of another, it shall be the· 
Li��1;� 't;!•t duty of said corporation to cause the same to be rtlmoved 
remoTed. therefrom within sixty days from the time such logs, tim

ber or lumber is so lodged. If any person shall, without. 
the authority of said corporation, during the said sixty 
days, take, carry away, injure or destroy, or convert to bis. 
own use any of said logs, timber or lumber, be shall be 
guilty of a misdemeanor, and fined not less than ten dol
lars, and at the discretion of the court be imprisoned not. 
less than ten days. But the said corporation shall be Jin• 

Penalty on penoo for roDvertlng to bla 
own use, etc., 
1ucb Jogs, etc., 
wilhin time a) .. lowed for remo,·nl. 

Llabl)lty of cor- ble to the owner of the land for any damages sustained by poratiou for him by reason of said logs timber or lumber remaining· damages. ' 
thereon. 

Llablllty of cor- 26. The· said corporation sbal1 be liable for all logs, 
pornt1o

1
n for timber and other float.ables which may come into its boom, loge, e c.; ex- b h • k · d · d cepllon. except w en t ey sin 1n eep water, or are carr1e away 

by unusually high water, or are destroyed by fire, not 
caused by the negligence of said corporation, its agents 
or employee . 

.Memorandum 32. But before tho· persons driving logs in the said coun
M�b':.Iib �erk ties shall put their logs in any of the streams of said 
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•counties, for tbe purpose of driving them, they shall file of county court. 
a memorandum with the clerk of the county court where- Whotta be 
in said loge are, stating distinctly the brand or marks of �;����.=,r��: 
,eucb person; and unless those requirements are complied ri;:rnt1on not 
with, each corporation eball in no manner be held liuble 1��10 for Joas of 

·for any lose occaeeioned by the lose of said loge. 
33. No company incorporated under the provisions of Public road or 

th· t b 11 · · · .1 ford not to bo 1e uc e a eo exercise 1te corporate pr1v1 egee, ue to obstructed. 
materially obstruct any public road or ford across any 
,stream. 

34. The county court of any county not mentioned in Pr_oTlsloosor 
in the first section, upon tbe petition of fifty voters thereof, f!'!�g����J°10 

eh all submit the provisions of this chapter to tbe voters of•. Tote lo coun-
h &, d · · · b . Iles not men-

BU C county ,or a option or rcJect1on, at t e next onsurng tioncd; bow. 

-election for members of tbe legislature, and if a majority 
of tbe votes cnet on the question be in favor ot adopting

T bel f 

the provisions of this act for eucb county, then tho eame 10° such
0

co���T 
eh all be in force in said county to the samo intent and pur- ;::1

1m•j��1
1i/ of 

pose as though said county was mentioned in section ono the Totes cast. 
-Of this chapter. 

2. All nets and parts of acts inconsistent with the pro- Aetartpealed. 
-visions of this act are hereby repealed. 

(Apprond llarch 12, 1881.) 

[NoTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

The foregoing net tnkos effect from its pnssnge, two- �
mmencement 

thirds of the members elected to each House, by a vote 
taken by yoas and nays, having so directed. 

CHAPTER XL. 

AN AC'l' fixing times for holding the terms of the circuit 
courts in tho thirteenth judicial circuit. 

[Paued Jouuary 18, 1881.] 

:Be it enacted by the Logislnture of W'ost Virginia: 
1. That tho commencemont of tbe terms of tho circuit Thlr1coo1h Ju-. h I . f ) ) . I . d. . l dlclo.J circuit.. -courts 10 t e eevorn connt1os o t 1e t 11rtoont 1 JU 1cia 

-circuit in ench yonr ehnll be as follows: 
For the county of Morgan on the first Tuesday in J nn- ,:imcs for the ' · , • c1rc111t court:t fn •uary, first Tuesday in April and tho second 'I ueeday 10 .Morgan county. 

August. 
For the county of Jefferson, on the second Tuesday in ��i�n 

.Jnnnnry, third Tuesday in May, and fourth Tuesday in 
August. 

h .., T d . Borkeloy For the county of Berk�loy, on t e .. ret uos ay 10 ceunty, 
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February, third Tuesday in April and second Tuesday in 
October. 

(Approved Jnouru-y 24, 1881.J 

[NOTE DY THE CLERK OF TUE HOUSE OF DELEGATES.] 

CoLDmcocement ?-'he foregoing act takes effect from its passage, two
thirds of the members elected to each house, by a vote 
taken by yeas and nays, having so directed. 

.Acls of 1870 
amended. 

[FunTHEll NOTE DY ·rBE CLERx OF TOE HousE OF DELEO.I.TES,] 

A subsequent act was passed fixin« the times for hold
ing the circuit courts in the thirteentb judicial circuit and 
is printed in this volume as chapter I. 

CHAPTER XLI. 

AN AC'l' t-0 amend and re-enact sections one and two of 
chapter fifty-eight of tho acts of one thousand eight 
h1.rndrcd and seventy, providing for the independent 
school district of Ravenswood. 

[Pnascd Jnnunry 20, 1881.J 

Be it enacted by the Legislature of West Virginia: 

1. That sections one and two of chapter fifty-eight of 
the acts of one thousand eight hund1·ed and seventy be 
amended and re-enacted so as to read as follows: 

Bnenswoort; 1. 'l'he town of Ravenswood, and the tract of two thou
;;,�ft.�r:0�1��ea sand four hundred and foi-ty acres of land, granted to 

trlct of. General George Washington, on which it is located, shall 
constitute an independent school district. And a board of 

Board or educa• education, to consist of three commissioners, and which 
uoo. shall have exclusive control of the schools within tho 

same, shall be elected as provided for by law. 
r:c;:� v•led 2. The property, real and personal, within the district 

of Ravenswood, now·vested in tho board of education of 
said district, shall remain so vested in said district until 
sold or disposed of by said board of education, which snid 
board of' education may do, with the sole intent and pur
pose of securing more suitable grounds and buildings for 

· l'owera and the accommodation of the said schools; and said board 
duLiea of tbe shall have the same rights, and shall exercise the same 
bor.rd. 

powers and perform tho same duties, including the right 
to purchase and hold laud for school buildings within the 
corporate limits of the said town, and be governed by 
the same laws as boards of education of districts arc, ex
cept only so fur a13 otherwise provided in this act. 
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3. All acts and parts of acts inconsistent with this act Act.a repealed . 
. are hereby repealed. 

I Approved February S, 1881.) 

[NOTE DY THE CLERK OF THE HOUSE OF DELEGATES.] 

The foregoing act takes effect from its passage, t wo- Co 
• th' d f h mmencemen. 

11· s o t o members elected to each House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER XLII. 

.AN ACT authorizing a copy of a deed, will 01· other 
writing to be admitted to record under certain circum-
stances. • 

[l'aaacd January 23, 1881.] 

Be it enacted b,r the Legislature of West Virginia: 
1. '.rhat the clerk of the county court of the proper �PY o! deed, 

-county in this state shall UJ)On the application or any ''"'11• etc. where • , , • book cootalnlog person claimin"' an interest in ono or mot·e lots or tractsrccordtbereo! 
of land convc)�d or disposed of' by deed, will or other �:!r�i;�d, way 
writing, which has been duly admitted to record in the beadmiltcdto 

ffi . h f v· . . . I . record how, and proper court or o ce Ill t e state o 1rg1ma, or 10 t us where. 
,state; and the book containing tho record of such deed, 
will or other writing has been lost or destroyed, to be 
shown by affidavit, shall admit to record a duly attested Force aod eaect 
copy of such deed, will or other writing, which shall have U0��cb record•· 
the same force and effect as the record in tho book lost or 
destroyed. 

(ApproTed F�bruary 4, 1881.] 
If 

[NoTE DY THE CLERK OF THE HousE OF DELEGATES.] 

The foregoing act takes effect from its passage, two- Commence
thirds of tho members olcctod to each house, by a vote went. 
taken by yoas and nays, having so directed. 

AN ACT to roponl an net, entitled "nn act to crontti a 
county court and a board of commis;,ioners for the county 
of Wood, under the thirty-fourth section of tho oighth 
article of the constitution, approved :March 11, 1879." 

[Passed February 4, 1881.] 

Be it enucted by the Legislature of Wost, Virginia: 
1. Th at the act en ti t,lod "an net to create a cou n ly court 

A t 1 879 and a board of commit1sioners for tho county of Wood," �t�:i board 
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:� rc;>;n{v=on- unde: th? thirty-fourth section of the eighth article of the 
county, . const1tut10n, and passed the eighth day of March, one 
repealed. thousand eight hundred and seventy-nine, be, and the 

same is hereby repealed. 

Commene&ment.. 

Actaor 1877. amended. 

Deposllorl� of 
public money; 
what baoka 
board of public 
,rorks may designate u, 

[Appro,ed February 9, 1881.) 

[NOTE BY THE CLERK oF THE HousE OF DELEGATES.] 
The foregoing act takes effect from its pas1:1age, two

thirds of tbe members elected to each House, by a vote taken 
by yeas and nays, having so dii·ected. 

CHAPTER XLI V. 

AN ACT to amend and re-enact section one of chapter 
forty-nine of the acts of one thousand eight hundred 
and seventy-seven. 

[Passed February 9, 1881 1 
Bo it enacted by the LcJrislature of West Virginia : 

1. That section one of chapter forty-nine of the acts of 
one thousand eight hundred and seventy-seven be amended 
and re-enacted sb as to read as follows : 

1. That tho board of public works may designate ll.ny 
national bank or banks, and any bank or banks chartered 
pursuant to the laws of this state, with paid up capitals 
of twenty thousand dollars, or more, as depositories of 
money belonging to the state, and shall contract with 
said banks for the payment of interest thereon, at a rate 

Bate of tntuest not less than two per cent. per annum, for such time as 
}gr� contracted any deposit, or part thereof, may remaiR in such banks. 

Commencement. 

[ Appro,ed 1''ebroary 17, 1881. J 
[NOTE BY THE CLERK OF THE HousE OF DELEGATES.] 

The foregoing act takes effor:t from its passage, t,vo
thirds of the members elected to each House, by o. vote 
taken by yeas and nays, having so directed. 

CHAPTER XLV. 
AN ACT to regulate the practice of dentistry ! in this 

state, andJto protect the �people �against empiricism in 
relation ·thereto. 

[Puaed February 1•, 1891.1 

Bo it enacted by the Legislature of Wost Virginia: 
Dentistry; on- 1. It shall be unlawful for any person to engage in the 
=� {��ogage practice of dentistry, for compensation, in this state, unless 
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such person shall have received a diploma from some den- In the tructlce 
tal college, duly incorporated under the laws of this state, fi:n:,1�r�1c1e�� 
or some of the United States, or foreign government, in 
which is annually delivered in good faith a full course of 
lectures and instruction in dentistry, or shall have ob-
tained a license from a board of dentists, duly authorized 
and appointed by the authorities of this or some one of 
the United States, in the manner hereinafter mentioned. 

2. It shall be the duty of the board ol public works to Board of 
· t · d · l d · th " · tb f examlneno to appo1n mne ont1sts, earne 1n e pro,ess1on, roe o grant ucense; whom shall be appointed in each congressional district, how appointed. 

who shall constitute a board for the examination of appli-
cants in their own district, and before which all applicants 
for license to practice dentistry shall appear and be exam-
ined touching his proficiency in said art or profession, and When license to 
if two or more of said board shall deem the said applicant �!�nted by 

qualified to practice said profession, they shall sign said Fce_fore.nmi
lieense. For making which examination the said exam- 0"1100• 

iners shall have a fee of two dollars each, to be paid by 
the applicant; Provided, That nothing in this act shall Proviso"" to b 

. h . extracting teet prevent any person from extracting teet , or 10 any man- aadpcrsoasnow 
ner interfere with any person now engaged in the practice practicing. 
of dentistry in this state. The term of office of such Term of auch 
board shall be five years. bo:ird. 

b 
3
d 
. .Any

d
pers?

1
n vio

f
lating _th

d
e provisions 

d
ot this act . sh

t
_all �r

0

���l�i{0;
roe eeme gm ty o a m1s emeanor, an , on eonv1c ion risions of act. 

thereof, shall be fined not less than ten or more than one 
hundred dollars. 

[Apprond February 21, 1881.l 

rNoTE DY THE CLERK OF THE HOUSE OF DELEGATES.] 
Tb " . k er, h . t· f . t Cornroence-e ,orego10g net ta es euect at t e exp1ra 10n o nme y ment. 

days after its pnllsage. 

CHAPl'ER XLVI. 
AN .ACT for tho relief of William J. Grantham, of the 

county of J elferson. 
(Pa83ed February 16, 1881.l 

WHEREAS, About the year one thousand eight �undred Preamblu. 

and sixty-six, "\V. J. Grantham purchased of Josiah and 
.Ephraim Watson a certain track or parcel of land; and, 

WHEREAS The assessors transferred said tract :of 
land to Willi'am J. Grantham, but <lid not erase it from 
said Josiah and Ephraiin Watson, and t.he said William J. 
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A pproprln tl<'n 
to pny 'l\'m. J. 
Grnntham; for 
whnl. 
Auditor di
rected t& pay. 

Commencement 

RELIEF OF ,v. J. GRANTHAM. (CH. 46'-

Grantham pnid state and stnte school taxos on said land· 
in both names for tho yenr11, ono thou:innd eight hundred 
and sixty-eight., ono thousand eight hundred and sixty
nino and one thousand eight hunlrcd and seventy, amount
ing to the sum of thirty dollars and sixty-tivo cents; 
thereforn, 

Bo it enacted by the Legislature of ,vcRt Virginia: 

1. That the snm of thirty dollars and sixty-five cents 
be, and is hereby appropriated out of tho treasury of 
this state not otherwise appropriated, to refund f'aid taxes 
erroneously assessed and paid, nnd the auditor bo, and is 
hereby directed to draw his warrant on the treasurer in 
favor of William J. Grant.ham fo1· said amount. 

[ApproYcd Februnry 21, 1881.l 

[NOTE BY TUE CLERK OF TUE HOUSE OF DELEGATE!>.] 

The foregoing net takes effect at the expiration of ninety 
days after its passage .. 

CHAPTER LXVII. 

AN .A.CT to authorize tho governor of this stato to employ 
additional counsel to defend the interest of this state in 
two causes in which the Chesapeake and Ohio Railway 
Company are complainants, and Joseph S. Miller, auditor, 
defendant, now pending in the circuit court of Ohio 
county. 

[Pn.� February, H, 1881. 

Be it enacted by tho Legislature of West Virginia: 

Go•ero_or 1. That tho governor bo, and ho is horeby authorized 
:;:,1h

1c:,r;zed to and empowered from and after the eighth day of .March, 
ad:llttooal one thousad eight hundred and eighty-one, to employ addi-counsel to • 

l · h l f h · t · defend 1otereeta twnal counse to assist t e attorney genera o t 1s stato o 
;'!t"telocer- defend two causes, in which the Chcsapcnke and Ohio rnil-

0 caw,es. 

way company are complainants, against Joseph S. Miller, 
auditor, defendant, now ponding in the circuit court of 
Ohio county, and to attend to tho interest of this state in 
said suits. 
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2. That the sum of five hundred dollars bo and is here- ApproprlaUon 
b · d 

' ' to pay Y appropnate to pay the said counsel for any services · 
�e may render the state under the provisions of this act, 
m a_ny of tho courts of this state, to be paid at such time When pnht. 
•Or times as the governor may direct. 

[Approved Much 7, 1881]. 

[NOTE BY THE CLERK OF TllE HousE OF DELEGATES.] 

The foregoing act takes effect from its passage, two- Commencement 
thirds of tho members elected to each House, by a vote 
-taken by yeas and nays, having so directed. 

CHAPTER XLVIII. 

AN ACT to authorize banks to change the amount of 
their capital stock: 

[P!L>se<I f"ebruory 23, 1881. J 

Be it enacted by the Legislature of We!lt Virginia: 
1. That any company formed, or which may bo herenf_ Bonbauthor

ter formed, for the purpose of carrying on tho business ofized to cb1
ange 

b 1 . d h . . f b h d d d nmount O c:ipan crng un er t e p1·ov1s1ons o c apto1· two un re an 11a1 stock; how 
fifteen of the acts of one thousand eight hundred and aud when 

seventy-two and three, may, by resolution, at any general, 
adjourned or special meeting of the stockholders thereof, 
make such increase or reduction of tho capital stock and 
par value thereof as may be decided upon by said stock-
holders, a majority of the stock of such company being 
represented by tho holders thereof, and such holders being 
present in person, or by proxy, and voting for such in-
crenso or reduction; Provided, That no increnso or reduc- Proruon,to 
t. h ) l fl· · h I ) ' ' l · · b d b aucb I ncreue or 10n s a con 1ct wit t 1e 1m1 ation proscn e y sec- roducllon. 
tion twolvo of said chapter, and that n notice under the

., 1. 1 h · f I · I f · · 1 f th · t ""0 ,.,. 11 '00 signature o t 10 prostc ont o sniu company o o m on- cases. 
tion to offer 1rnch a resolution shall be sent through tha 
mails of tho United States to each stockholder ton days 
previous to such mooting; or that notice of such intention 
be given by aclvortisoment, published once a week for two 
successive weeks, in some weekly newspaper of general 
circulation, printed in this 11tato, orfor ton succossi vo days, 
Sundays excepted, in some daily nowspnper of like circu- Duty of preat
lation, printed in said state. When such increase or re-!'i:'.'n°;u��

0

1�_ duction shall have been mnde by any such company, the crc:iae or reduc
president thereof shall, under his signature and the seal ot 1100 1' made. 

tho company, certify tho resolution to tho sec1·etai·y of 
state, and tho secretary of stnto, under his hand and tho Duty or secre-. h tary of st.:1te. grant seal of the state, sbnll issue to sue company a cer-
tificate reciting tho resolution and declaring such increase 

40 Acta 
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!���c�ff ceru5- or reductio� to be authorized by law, and such certificate 
ocr.ret.o.ry. shall be evidence of such incrense or reduction and of 

the authority to make the same in all courts and places. 
[Approved March 7, 1881. 1 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

Commencement :'Ile foregoing act takes effect from its passage, two
thirds of tho members elected to each House, by a vole · 
taken by yeas and nays, having so directed. 

BQundariea of 
district. 

CHAPTEl{ XLIX. 

AN ACT to amend an net to cstr,blisl:i Lhe scl:iool district 
of Wellsburg, in the county of Brookt>, stato of "\Vest 
Virginia, passed July eleven, one thousand eight hun
dred and sixty-eight. 

[Passed Februo.ry 19, 1881.] 

Be it enacted by the Legislature of "\Vest Virginia: 
1. The town of Wellsburg and parts of school districts 

·contained in the following boundaries, to-wit: Beginning 
at tho Ohio river at the mouth of Buffalo creek, aed run
ning up said creek to the mouth of Pantl:ier run; thence 
including the lands of Samuel Jacob, Campbell Tarr's heirs, 
and tho home farm of ·William L. Miller; thc11ce includ
ing tho lands owned July eleventh, one thousand eight 
l:iundred and sixty-eigl:it, by James W. Cox and George 
Cox, Sr., ·to the Ohio river; thence down said river to 
the place of beiinning, Rhall conRtitute one school dis
trict, to be called the independent school district of "\Veils
burg. 

Board of educa• 2. The board of education for said district shall consist 
�o"

0
°;;�t,:.�0

:0�of three members, who sl:iall be freeholders, and who shnll 
elected, be elected by the qualified voters resident therein, and 
Powers and 

sho.11 be invested 
1
wit.h t�o anme

d
ri�hts, a

d
n
b
d exercise

<l
t
b
he 

dut.ie.e of board. same powers, per orm tue same ut1es an e governo y 
the same luws, that boards of education elsew hero in the 
<:ounty are, or may be l:ioreafter governed, except in so 
far as changed by the provisions of this act. . 

lloard in corpo
rated. 

3. Tho board of education herein provided for shall bo 
a corpo1·ation by the name of the "board of education of 

-Poweraofauch Wellsburg district," and by that name may sue und be 
corporntlon. sued, plead and be impleaded, contract, purchase, hold nod 

grant estate, �-�al and porsonul, make ordinances, by-laws 
and re<Tulutions cor,E.istont with tho laws of this state, for 
tho go�ernmont of all persons und things under its au
thority, ;ind tho due and orderly execution of its affairs. 
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4. The qunlifiod votorR of snid district, shall ovory yonrEleci�onof
1 elect oao member of the board of education, commoncingi:_:,��d�c3ec1°

uc:,
nt tho first election for councilmen and officers for the t,on; when. 

town of ,vellsburg, after the passnge of this act, except 
that when the board may consist of more than three mem-
bers M hereinafter Jlrovided oao or more members shall Exccption_,.hen 
b ' . ' bonrd consist of e elected at each annual election, and such member or more thnn three 
mem hers of said board shall be elected at the t.i me and members. 
pince of the regular town election, and such election shall How elections 
bo conducted by the same officers wbo shall conduct the coo<lucted, eto. 
town election, and without additional compensntion, and, 
in nil respects, tho said election shnll be o. part of tho reg-
ular town election, except that tho residents of tho said Who mo.y •oto. 
district outside tho Cl)rporation of ,v ollsburg, who are 
qualified, may vote at tho court bonse for member or mem-
bers of said board, and that a separate poll-book and hnl- Sep�rnte polllot-box shall be kept and used in the election of the said l::� notl bnllot
mem her or members of said board of edncatior,. 

5. The board of education at any time after tho passage ofBo,;m1 may pro-
th. "d ,, 11· I I Tlue sepnrnte 1s net, may prov1 o ,or a separate po Ing p ace or p aces, p,llini; pb ce 
and for elections to be held thereat, by non-residents of•tc tor wh�t 
the corporation residing within the district, for a member p

urpose. 
or members oftbe board of education, as the case may be; How such .. ot& 
and the vote taken at such voting place or places, shall be certified etc. 
certified, counted and -added to tho vote taken at the court 
house, in nil respects and in like manner ns if tho vote bad 
been taken thereat. The laws applicnblo to officers con- �"i,i!.appll
<lucting other elections in tho county shall apply in con-

E
ducting elections hold 11ndc1· tho provisions ?f this net. �":!'���mceof 

very member so olocted n!I above, shall hold lus office for 
tho term of thrno years next succeetling his election and Whc�.,in·�nt 
qunlificntion. Tho two members of the bonrd now in ::,r;1d t�"r�ure. 
office, in pu 1·sunnce of the In w in force previous to th is net, etc. 
shall continue in, nnd roliro from tho snmo in pursunnce 
of tho proYisions of said lnw, so thnt nt no timo tho bonrcl 
shall consist ofmoro thnn three members, oxcopt ns hero-
inaner provided. Should a \·nrnncy oc·cur in snid bonrd, fiy:i__ncanclcs 
by dent.h, resignation or othorwiso, tho bonrtl mny fill said 
vacancy by nppointmont; saitl appointment to ho for the 
unexpired pnrt of tho torm of the member whoso pince 
mny huve become vncnnt. 

6. For every five hundred ofnn increase herenftor, of�r!ie.!'
01
'::!�!lt'in

tbo population of snid district, an additional member may oonr<I mnr bo
ll

l 
b I d . h l . b r "d I t"J th elected; un • o o ecte 1n t e manner 1cro111 c,oro prov1 Cl, nn I e cte. 
board shall consist of five members, and at lcnst on_o mem- ?e�f<1:��\�1'J0

10 

ber of tho board hcreaftet· olcctctl, shall be n resident of corponation. 
t
b

be disfrict c,ntsido the corporn
b
tion of W cllsbt�r

I
g. 

,
. The� ��1;1J;'.'1 

onrd ns enlm·ged to five mom ors, may provH o ,or n 
division of tho district, and tho establishment of new 
schools within tho same, subject to the provisions of 
this act nnd tho gonornl laws of tho state npplicnblo to 
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such matter. At the first meeting of.the board, after the· 
qualification of the new member or members which must 
bo within ten days after the election, the board shall organ-
ize by electing a president, who shall be one of their num
ber, and shall also elect a clerk, who may or may not be 
a member of snid board, who shall be entitled to the same 
compensation allowed by law to clerks of other boards of" 
education in this state. 

�!r�!f.t°u�
lect 7. The sheriff of Brook county shall be the collector and 

�bool fuuds; disburser of tbe school funds of Wellsburg school district, ow. in the same manner as this fond is collected and disbursed 
Exception. in the other school clistl"icts of tbe state, except that Lhe 

board may, at its option, draw upon the school or building 
fund in its bands subject to draft, so long as the debt incur
red for building the Uuion school house in ,vellsburg 

Clerk to keep shall remain unpaid, but tho clerk of the board of educa
:!'.;'�� ac- tiou shall keep separate accounts, which shall show upon 

which fund in the sheriff's han<ls all drafts arc made. The 
Annual In:,. board may annually levy, not exccedi ng fifty cents on 

every hundred dollars worth of the tnxablo property of 
the district, for school and building purposes, and may· 
assess a further levy of ten cents for an expense fund. 

When board to 8. It shall be the duty of the boai·d of education or· 
-w� d levy. Wellsburg school district to meet at a stated time an 
Notice of aueb 1 · 1 b t t th t f th meeting; wh,t p ace 1n enc 1 year, su sequen o e re urns o c asses-
to contain, etc. sor, of the taxable property of that year, of which meet-

ing notice shall be given by publication, of not less than 
three weeks, in some newspaper published in the town or· 
Wellsburg, setting forth the time, pince and object of said 
meeting, and levy a sum not exceeding the rate provided 

Forwhat in this ac:t, upon all the property in the district, for the 
f.:'tf.:'��e:,J:�ey support of the Union school of Wellsburg, and every ad

ditional school when such shnll have been established in 
pursuance of section six of this act, for a period of not 
less than five months in each year, and also for the P�Y: 
mcnt of the debts contracted. or which may be hereafter 
contracted, for the building or repairing of the said Union 
school house, or the erection or repair of any additional 
school building that may become necessary by tho in-

ProTiBionawh�n crease of the population in said district. In tho ovent or· 
board rail to the failure of said board to make the levies on the day as 
make Je,·lea ftt "d d fi · h · 'd b d th l t1mer,r0Tlded. prov1 e or 111 t 1s net, sm oar may neve1· e ess,. 

· afterwards, at a meeting at which all the members arc 
present, make an assessment or levy ns fully and to the 
same effect as if made on said day so provided for. 

Board may l&aue 9. The said board of education may issue bonds for· bouda, etc. b cl · 1 f t t uilding purposes, an negotrnte oans o money, a a ra_ e 
B I b. of interest not exceeding six per cent. per annum. Sn1d 

ow ong sue f l · d t bonus to run. bonds shall not run longe1· than ten yenrs rom t 101r a e,. 
f��ptfr

om and shall be exempt from county and township taxes. 
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10. The said bonrd shall ba ve authority to prescribe the Board to pre-

h 1 b I scrl be achoo I Be oo oo cs to be used, and the courses of study to be books and 

pursued in tho school or schools of said district. couno of atudy. 

[ ApproYed M:trch 7, 1881. l 

[NOTE DY THE CLERK OF TilE HoUSE OF DELEGATES.] 

The foregoing act takes effect from its passage, two- Commencement 
thirds of the members elected to each house, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER L. 

A BILL to change the name of "tho Potomac and Pied
mont coal and railroad company," and to confer ad
ditional powers tbreon .. 

[Passed February 23, 1881.) 

Be· it enacted by the Legislature of West Virginia : 
1. Tbat an act passed February twenty-sixth, one tboas- Acu 1866, 
d . h h d l d . . . 1 d . amended. an e1g t no 1·ec an s1xty-s1x, ent1t e "an act tom-

corporate tho Potomac and Piedmont coal and railroad com-
pany," be amended and re-enacted so as to read as follows: 

1. That tho name of snid, the Potomac and Piedmont Namecbaaged,. 
coal and railroad company," be, and the flame is hereby 
changed to that of the ""'est Virginia Central and Pitts-
b1u-gb railway company," and by that name sl.iall have 
successio.i, and have power to sue and be sued in any court Po,ren ofcor• 

whattJver, and may have and use a com moo seal, and the poralion. 

same alter and renew at ploaRure, and shall have all the 
powers, rights and fmnchisof! necessary nnd proper for the 
carrying on tho mining of coal, tho building of mnnu-
foctories, snw-milli; or furnncelil, tho burning of brick, the 
manufacturing of lumber, nod the bnying nncl disposing of 
the same, togothor with tho right, to buy and soil real estate, 
and tor tho t-ransportntion of coal and other products of 
its mines and property to market, and 11h11ll have power 
and authority to mnke and pass such by-laws, rules_ and 
regulations for tho mnnngement and govo1·nment, of tho 
affnirs of snid corporntion and its officers, di1·ectors and 
agents, as may be deemed necessary or proper, which may 
also bo nmonded, changed or repealed at n.ny and o.11 regu• 
lar meetings of the stockholders of so.id company; Pro. 
vided however, That such by-laws sl.inll oot, be 1·e1.rngnant to 
any law of this state, or tho U nitod Sta� __ s_. _____ _ 
:;::2. That tho capitnl stock of said company shall not ox-Cap11a11took. 
coed tile sum of ten millions of dollars, to be divided into 
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shares of ono hundred dollnrs ench, and shall be considered 
as personal property, and shall be transferable in such 
manner as mny be provided by tho by-laws of snid com
pany, nnd en<:h_ share thereof, shall entitle tbo bolder 
thereof to one volo in all meotings of tho stockholders of 
said company, to be given either in pers_on or by proxy, 
and pnymcnt may bu mndo for tho whole or any pnrt of 
such c>npitul stock, either in land or othor property, or 
money, and if land or other property, then at such price 
and valuation us may be ugeed upon. 'rho president and 
directors of said company, shall have power at any time 
herealtcr, and us often as they may deem necessary, and 
without opening u now books of subscription. to receive 
furthor snbst:!ription, to said capital stock, and to augment 
tho 1,mmo to such extent R8 may be authorized and fixed at 
any general 111001 i ng of the stock bold<.>rs ot �aid company, 
not to exceed ton millions of dollars; and it may ho law
ful for all person"1 and bodioR corporuto or politic whatso
ever, to become subscribers fot· and owners of tho capital 
stock of the f!aid company. 

�::l3!�t-;;,r- 3. That tlie affairs ot said company shall be managed 
d_lrcc1lors; elcc- by tho directors of said company. A general meeting of 
t,on or, when. the stockholders of said company shall be bold at sucL time 

and place a.➔ lhe di1·ectors for the t.ime being may appoint, 
for the purpose of electing a prm,ident, vice-president and 

Their term of directors of said company to serve for one year thereafter, 
office. and until tho next election shall be held; and subsequent 

elections for president and di1·ectors of said company shall 

What powers 
nnd authority 
directors to 
ha�e. 

Of what num
ber directors to 
coasi6t, and 
who 10 he. 

be annually held Lhereafter, at such times and places as 
the by-laws ot said company may proscribe; and tho said 
directors of Raid company shall have all the poweri, and 
authority given them by this net, and such other power 
and autbority not inconsistent with the p1·ovisions of this 
act, nor with the laws of this• st:\te, or United StateR, as 
may be conferred on them by tl.ie resolutions and by-laws 
of said company. 

4. That the directors of f'aiu company shall consist of 
Ruch number, not loss than fh·e nor more than ten, ns the 
by-laws of said company may prescribe, all of w bom shall 
be stockholders in said company, and the president and 
vice president may be elected directors, and the president, 

Powers of vice president and directors of said company shall have 
P��!\����• n��e- power to appoint and remove all officers, servants and 
trectou. agents of the company; to manage and conduct all its busi-

ness of every kind; to b orrow money at any time, and 
from time to time, for tho use of the said company; and to 
execute, if deemed by them necessary and expedient, any 
deed or deeds of mortgage or trust as security for the pay-
ment and fulfillment of any or all of its debts, contracts 
or liabilities. 

Meettnga. 5. That all meetings of the stockholders of said com-
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pany_ may be held at. such place or places as I.he directors 
of said company may from time to time appoint, a.nd all 
meetings of tho president and directors of f!nid company 
may also be held at any place or places which the presi
dent of said company may from time to time appoint; 
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and in all meetings of .tho stockholders, a majority of said Quorum. 

s�ockholders, and in all meetings of said p1·csident and 
directors, a majority of said prc::-idont and directors i;hnll 
constitute a quorum for the transaction ot business. '.rhe 
vice president shall be elected annually at the same time Whea vie,� 
and in tho same manner as the president and directors are ���'f.":l�S!:�t

choscn; and it shall be the duty of the vice president, in 
the absence of tho p1·csidont, to discharge all tho functions 
of the president, and to perform such other duties as may 
be heretofore prescribed for such office by the by-laws· of 
said company. 

6. 'fhat the said company be and the same is hereby in- Authority to 
yested with nil and singular, the rights, power and author- �':,c;i:,, .. ���!\�u�t 

1ty necessary to enable it to locate, construct and maintain railroad, etc. 
1mch railroad, or railroads, as the directors may deem 
necessary for the convenient transaction of its business, 
from any point on the lino of the Baltimore and Ohio rail- Route or 
I'oad, along the waters of the N ortb Branch of the Potomac railroad. 
river, or any of its tributal'ios; and also a.long the waters of 
the Choat, the Tygart.'s Valley and Greenbrier rivers, to 
any lands or mines owned by said company in the counties 
of Mineral, Grant,· Tucker, Randolph, Pocahontas and 
Greenbrier, with the privilegefl, power and authority of 
extending it to the town of Piedmont, in the county of 
Mineral; aud also with the privilege, power and authority 
ot locating, buildi11g and extending, maintaining and op
erating its road along tho waters of 'fyga1·t's V alloy river, 
from its head-waters to the l\lonongahola river, and down 
the l\lonougahela river to the south boundary of Penn
sylvania; or along the head-waters of the Chcnt river, and 
down tho same to tho south boundary of tho state of 
Ponnsylvunia, or both, if such company should see fit; 
and also, with tho privilege of making a connection with 
tho Chesapeake and Ohio railway company, and the Coaatructlon of Washington and Ohio mil road company, tho Richmond lu1eral roads. 
and Allegheny l'llih-oad company, or any other rnilroad 
company, or companies, with tho power nnd authority to 
build, construct and equip such lateral road, or roads, as 
ns may be deemed 11occssnry for tho purposes of this 
act, and with tho power and authority to cluwge and Authority to 

11 f . I d ., h cbnrge aad col• co oct tolls on passengers and re1g 1t; an ,or t ese 1cct tolls on pu-

purposos, and also for tho purposes of construction, aeoi;en, etc. 
tho said company shall be and is hereby invested with 
all an1 singular, tho rights, powers, immunities, fran-
<:bisos and privileges for the surveying, locating and 
constructing of such railroad, or railroads, and for. the 
'Working, repairing, preserving and controlling the same, 
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Generalnllro11d nnd the necessary vehicles and appurtenances thereto belllws to gonrn. longing, and every part thereof, granted to railroads by 
the general railroad laws of this state, as if tho same were 
hereby expressly enacted. But this act shall not be con
strued so as to grant said company immunity from taxa
tion. . · 

Company not gr�nted immunltv from taxation. 
Condomnllon of 7. · If the said company shall be unable to agree with 
l:r.dr�:�;�;�:�- the owner or tenant of any real estate for the purchase of 
ntc pnrposhes; tho real estate, or of the materials therefrom necessary !ll'hen and ow. � • 

t 't h b JOI' its corpora e purposes, 1 may ave t e same con-
demned for such purposes under the provisions of chapter 
forty-two of the code of West Virginia; and the provis
ions of said chapter, and of chapter fifty-two of said code 
in relation to the condemnation of real estate, and for 
taking materials from land to be used in the construction 
of a railroad, and in repairing, altering or enlarging the 
same, shall be applicable to proceedings for such purposes 
under this section . 

.Alteration and 8. The legislature reserves the right to alter or amend, 
amendment of but such alteration or amendment shall not affect or im.chnrtcr resened pair the right of the creditors of the corporation to have 
Rli;htsof credit- tho property and assets applied in discharge of their re-ors, etc., not to t' I . f th t kh ld t b ti ,1>eimpalred,etc. spec 1ve c n1ms, nor o e s oc o ers o ave le sur-

plus which may remain after providing for tho debts and 
liability of the corporation distributed among themselves 
according to their respective interest. 

When to begin 9. The said company shall commence the building of 
·•orkand hne its road within two years, and have the same in running ��3�/0.:unnlng order between the Baltimore and Ohio railroad and the ' 

Chesapeake and Ohio railroad within ten years from the 
time this act takes effect. 

-Commencement 

[Appro1'ed March 7, 1881.) 

[NOTE BY THE CLERK OF THE HOUSE OF DELEOATES.J 

The foregoing act takes effect at the expiration of ninety 
days after its paesage. 

CHAPTER LI. 

AN ACT to authorize the county of Jefferson to fund at a 
lower;rate of interest, or on better terms, the outstand
ing bonds oft.:Said:county. 

[Pnaaed March 2,:1ss1.J 

Be it enacted by the L�gislature of West Virginia: 
.Jeff'ersoncoun- 1. That the county of Jefferson is hereby authorized to 
:S���';,'J!�d to issue, not exceeding two hundred and fifty thousand dol� 
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)ars, in bouds of said county, registered or coupon, bear- What •111ounL 
10g a rate of interest not greater than five per centum per Hateol lntcr.,.t; 
annum, payable annually or semi-annually; said bonds to when i,ay,bh:. 

be of such form as tbc county court of said county may Form or. and 
· b d f" 1. I • . t· h d d d l dcno111iuut1on•. pre1:1cr1 e, an o tuc t cnomrnat1ons o one un re o -

Jars or multi{)ie thereof and payable twenty-five years \Vhcn bond• ' , payable 
after date anti at the pleasure of said county, at any time 
afte1· three years from thci1· date. 

2. That iiaid bondt! if so J)rOvided on the face thereof Bood•· if"° pro• 
, Tided, to be t•x-

by tbc said court in issui n� the sume, shall be exom pt from empt _(ro111 
f d. . . . I J . d taxation for assessment or county, 1str1ct or mumc1pa cvies; an ccriaiu pur-

the coupons tbe1·eof receivable for ull county or district r_oses. , __ 
1 . . d d .d fu,upoo• to uu ev1es, assesi-ment,;, cllums or deman s ue sm county o recclvc-<1; for 
Jefferson. 

what. 

3. 'l'be county court of said county is hereby authorizP.d Authority to 
to . b . h II d appo,otnn appoint an agent, w oi,e compensation s u not excee a�eut. 
one-third of one per cent., wbo, after executin� bond in fil::'��,r.t1on. 

,mch penalty, and witb such condition as said court may 
prescribe, shall sell said bonds at not less than pur and Bisdutie.s. 
accrued inte1·eF1t, and with such proceeds ot 1mle, pay off 
and redeem any of the outstandin� bonds of said county, 
heretofore issued. ::;aid a�ent 1:1hall al::10 be antboriz�d to 
exchauge any of the bonds itisued under the authority of 
this act for uny of the aforesaid outst1rnding bonds at par. 

4. Nothing in tbi;; net contained sbull authorize any in-Bonded debt not 
crease of tbe bonded debt of '!aid county, nor shall the 10 be Increased. 

bonds isRued undet· this act, or tho proceeds of sale thereof, Procceos or ...ie· 
be nsed or aJ)plied for any other purpo,;e than the pny1nent or 00nd•; ror 

. . . whnt. pur� to 
and red em ptlon of the 011t1,tund111g bonds of said county, be •wiled. 
beretofo1·0 issued, and bearing a higher rate of interest. 

(Appro,·e<I Mnrch S, JS.SI.] 

[Non; 1n- TRI': Cr.EnK o•· THE HousE o►• DELEOATEs]. 

'l'be foregoing act takes effect from its passage, two- Co111111enccwcut 
thirds of the mc111 bers clcc·tcd t,o cad1 House, by a vote 
tnkeu by yeas a11tl uayl:l. had11� so di1·eclcd. 

CHAP'r ER. LI r. 

AN ACT to regulate the practice of pburm1H·y and tbe 
sale of medicines und poiso11s. 

[Pll58cd February 21, 1681.) 
He it enacted by the legislature of West Virginia: 

1. It 11bull be unlawful tor any pe1·son, not n registered Per.,ous retait
pharmucist or wbo does not employ exclu11iveiy as bis iog, co1u1><>1111J-

l 
' 

. . b. b • f h • tug or <11,pc11•-
IIU csman u regular phannac1st, wit 10 t o mean tug o t 1,; iug medlciuc• 

�1 Acta 
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or poisons, must act to conduct any pharm·1cy drucr store apothecary bo rei;:1stert>d ' " . , . � , . pb�ri .. acisi... shop or !ltore for the purpose of retu1ltn,g. compounding or 
dispensing mcdici neR or poison!> for medical u1:1e, except ui< Esceplfou.: berei nafLer provided. 

Uola"."fuf for 2. That it shul) be unlawful for the JWOprietor of any 
propriNor of . 
store or phor• store or pburmucy to al low any person except a registered 
mn"y 10 nllow J)barmuc11:1t to comJ)Ound or diRJ)enAe the prescri])Lions of auy exc·ept rt.:"g� · 
1 .... �cd ph�r- pbyt:>icinns, or to retail or dispenRe the poil'lons named in 
;::;:�:,�•0�

0d���u- schedules A und 13 herein for medical Ul:!e, except us an 
v•u•� physi- · aid to, and under the snpervi1:1ion of a registered pbarma-
clnn, vrescr!p- . A · I · ,. · · · f' ,. · · t!ons, CIC. CISt. ny pers<,n VIO at1ug tuc prOVlSlOLlS O tulS Rect1011 
�fi,';S:��u� shall be deemed guilty of a misdemeanor, and, on convic-
wist1eweaunr. - tion thereof, !!hall be liable to a fine of not les1:1 than twen -l'eoaliyiberctor ty-five nor more than one h!!ndred dollars tor each and 

Commlssioneu 
of pbRriuacy; 
bow appviuted; 
ooe f row encl& 
congrest,ioonl 
.U..lricL 

every offense. 
3. The board of public workt:1 shull appoint one person 

from each congre,;;sional district, from among the most 
competent pharmacists of the f!tute. all of whom shall 
have been residents of the state for five years, and of at 
least five years' practical experience in their profcsRion, 
wbo shall be known as commissioners of pharmacy for the 
state of West Vir_giniu.; one of wbom shnll hold his office 

Term or oruce. for one year, one for two years, and the otber fo1· three 
years, and eacb unt,il his succet:1sor shall be appointed and 
qualified; and each yea1· tbereafter another commissioner 
shall be so appointed for tbree years, and until a ;;uccet1sor 

Vacancies. be appointed and qunlified. II a vucancy occur in i.aid com-
Co I l 

mission, another shall be appointed, as aforesaid, to fill the mm es oncrs • . d b f' S . . . 
. 

. to hnc power uucxp1re term t · ereo . ,. :ud comm11<s1oners, a mllJOl'llY 
10 ,.,:lk� b>··ln,rs of whom may act shall h·1ve power to make by-laws and •11d rt gul:niou�, · , . " • . . 
and �o examine all necessary reg11lut1ons for the proper tu Ifill ment ol their npphcunt.suuol d • . d 1:i· · h h d i;nrntcerllll- ut1es un er t 1s act, wit out expeDse to t e state, UCI to 
""1"'· examine upplicantB uud graut certiffratcs. 
Regi•<rytobe 4. 'fbe commi8Bionersof pha1·macy sball register. in u waoleofa1lpor- . bl b k d 1· f 1 ·  1. • b k. : I """" 10 who,u su1tu e oo , a up 1cate o w 11cu lR to e ept 10 t 10 

csrlllicat.e.o ,ne ol:lice ot the Recrotary of Rtate tbe names und place of rci<-iasued. . , . . . vu,,licntflof 1dence of ull person,; to wborn tbey tf'f.lUe certificates, und 
i',�';;:\r,i'0'sl:�80r the dates thereof. lt shull be tbe duty of said comrnil:!
oecre,ary of t:1ioners of pharmacy to regititer, without examination, a8 
�:��lo pmou,; registered pbarniacil:!tA, all pbarmneist:i and druggistR who . 
�1�o":ft:;:-,-:;�: aro engaged in busi ncss in the state of West Vii·gi nia. at 
D•t!ou. the passage of this act, as owner!! or principals of stores 

or pbarm.acies for soiling at retail, compounding or diB
pensing d1·ugs, medicines or chemicals for modicul uso, or 
tor compounding and di!:!pensi ng physicians' prescri p
tions; and all aMRiMtu.nt phu.rmaciflt�. not under eighteen 
yours of age, engaged in t:1uid stores or plrnrmac:1e1:1 in the 
l'ltute of Wof!t Vii·ginia u.t the pnsl:!u.ge ot this act, and wbo 
bave been engaged as such in some store or pharmn�y 
where physicians' prcscriptio111:i were compounded and dis
pensed, for not Jess than five yeur8 prio1· to the pa,;&nge of 
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this act: Pro1Jided, however, Tbnt in cnse of failure or Pro•i..,. 

neglect on t-bP. purt of sucb p()r,ion or persons to apply for 
regisLration within sixty duyA after tbey t!ball have been 
notified. they Aball under,go an examinuLion sucb as is pro-
vided for in section five of tb is act. 

5. That the �aid commissioners of pharmacy shall, upon Applica�t• ror 
npplication. nod at such time nnd pla<.:e, and in sucb man- ,,e:;•��•;;:�;

f'd. ner as they muy determine, examine, orally or otherwise, 
nuder sn(•h regulatious at1 they may by by-law prescribe, 
each and every person who o1hall de�ire to conduct the 
business ot t!elling 1Lt retail, compounding. or dispensing 
drugs, medicines or chemicals for medicinal uRe, or com-
pounding or di1<penRing pbysician>1' prescriptions as phar-
maciE<tR; and if n majority of said commi1<sioners shall be 
satit1fied that said pen;on 1>1 competent and fully qualified 
to conduct suid busineNR of compounding or,dispen11ing 
drugs, meciicines or chemical!, for medicinal n.,c, or to com-
pound a11d dispP.nAe physieians' preseriptions, they sball 
enter tbe name ol t1nch person us a registered pharmacist. 
in tho book providc1 for in ,.;ection four of this act; and 
Lbut all a1•aduntes in phurmac·y havin"' n diploma from an Grad11•1es in 
. ::- , � . pharnrncy from 1 ncorporated col loge or Achoo I of pharmacy, that req u 1rct! an incorporat•d 

· I · · b t I h t collei;e or 11<·hool 
IL prucL1cn experience in p armacy o not ess t an our of pharm,,cy, 10 

yeu_ r,, before granting Q diploma, �hall be e_ntitled L? h_ave ��ll�.;:;�'�:'::1011-
theu· names registered as pharmacists by t!lltd comm1s,non- na,lon. 
ers of pharmtwy witho11t examination. 

6. Thnt the commi!'Rioncr!' of pharmae:v f<hall be entitled Fees t? � paid 
I . f I ' b b 

t-0111 IIIIS;IOIICIO to c cmund and receive rom eac 1 plll'ilc>n w om t ey reg- by •rpllc11111s 
i11cor and furni1<b n c·ertific:ite as a l'egistured pba1·maeist, for roi;l.iry. 
wir.hout e.xaminntion, Lhe ;,um of two dollars; and from 
each and every per:ion whom they examine orally, or 
otherwise, the sum ot 6,e dollar,-, which shall be in full 
for all Aervi':eN. ,\nd in cnRe the examination of ,,nid per-

h 11 I . I . f I . . Pcr.,oo• proortn11 80n s u prove c ef('Ct1ve 110< u11sat1,; nctory, anc DIR name dclc,·tlve in 

not be nwio-1Lcred ho "'h•dl be permitted to prc1<ent bimself'h8""'"mlo"-
h . , ' , �. . . tlun, w11y 

for re-exum1nntl"ll w1Lh1n any period not oxceechng Lwelve 1>e re·uaruined 
montbt1 next, tborordtcr, and no ch:uxe shall be mude for ;,�!'r\�/ ... �1'"• 
8uch re-exami1111tion. 

7. !�very rogistorotl phnrmncist sh nil he held reRpon11i- Phnrmnci,1• 1n 
blo for tho quality of 1111 dru""' chemi<>nl"' rrnd medicine:, ho hei<I '""P0�-

• l"', , slblc fur qual,t,. 
ho mny r,el I 01· di,;pon,-.o. with the exception of tho1:1e i:,old or dru�•. chcmi• · l · · I I f r d I t·uls "'"' 111cd1 -tn tie or1g1nn pnc ,ngt:>!il o the mu111111,cturer, un u so oine• ho mny 
�ho1<0 known a>1 •·pntont modici110R :" and should he lcnow- ���-etc; cxre1>· 
1ngly, intenLionall_r and fra11d11lently 11d11ltor11to, or cause 
t.o be adulter,ited, such <lt·ugo-1, chemicals or nHJdicnl prepa-
rnt,ions be t>hnll be deemed l!llilty of II rnit,demcaoor and A,h,1tcrntion" 

• ' 1111:-dcmeanur; 

upon eonvic:Lion therool, be liable to n pennlty not exceed- pe11n11y therefor 
ing one hundred dolhH1<, nnd in addition thereto his nnme 
Rh111l be stricken from the register. 

8. Apotbec11.riei; registered as herein provided, shall have !;tl�'::a":lu 10 
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keep nnd soil 
medicines, etc. 

Pro,·iso in rela
tion to the S.'llc 
, .. r intoxil'"Aling 
lit1uors. 

R�:-ttriction ns to 
thP. �ale of 
poisons. 
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the right to keep and sell, under such restrictions ni; 
herein provided, nil medicines and poii,ons. authorized by 
the National American or United States diRpeasatory and 
pharmacopccn, as of reco_gnized utility. Provided, That 
nothing herein contained shall be coni;trued so us to shield 
au apothecary or pbarmacii,t who violates 01· anywise 
abuses this trust fo1· tbe le_gitimute and actual neceR
sities of medicine, from tht' t�tmost rigor of the law re
lating to the sale of intoxicating Equors. and in addition 
thereto his name shall be i;tt·icken from the register. 

9. It shall be unlawful for any drug-_giRt or ro_i�i8tered 
pharmacist, f•·om and after tbe pasRage of this act, to retail 
any poisons enumerated in 1;1cbedules ".-\.'' and "B,'' except 
as hereinafter provided, to-wit: 

Sched-ule A. 

Arsenic and its preparations. corrosive sublimate, white 
precipitat(', red precipitate, biniodide of mercury, cyanide 
of potassium, bydrocyanic acid, st,ry<:hnia, and all othe1· 
poitm·nous vegetable alkaloids and their aalt�, esRent.ial oil 
of bitte1· almonds, opium and its preparations, alcohol and 
all intoxicatin_g liquorR, except parc _ _goric and other prepa
rations of opium containing les,; t.han two grains to tho 
ounce. 

Schedule B. 

Ro..- box • .-e .. el Aconite, belladonna, colchicum, coninm, nux vomica, 
r�J'�f:o�,0��"�� benbnno, Ravin, ergot, Cl)tton root. <:a11tharidc;,, cren,iote, 
,._,,.,k,_,1 nnd di•• digitalis, and their phnrmaceutit·al prop:ir:i.tions; croton 
11111:mshc-<1. ·1 bl f hi 1 I 1 1 I f . . 1 01, c oro orm, c orn 1y< rate, Rll pinto o zinc, mrnora 

acids. carbolic n.cid 11.nd oxalic acid, without distinctly label
ing the box, vesRel or paper, the box, vesRol or paper to be 
colored black, bearing t.he dcnth\1-hcad and <·ross-bones, in 
which the said poiso'n is contained, and also tho outside 
wrapper, or cover, with tbe name of the article, the word 

R<>w- lnbeled. "poison," and the name and pince of bnRi no,.8 of the Reller. 
All drugs, poisonR and prepnrntioni; Rold by any dru�gist 
shall be labeled with tho nn.mo of the article in Rn�liRh, 
or with the common name of suid a1·ticle. Nor 11hall it be 
lawful fo1· any druggist or registored pharmacist to soil 
or deliver any poi,;;on enumerated in ;;chcdnlos "A" and 

Inquiriesrohe "B," nnle8S upc,n due inquiry it be found that tho pur
�•:;�'!;;/' pur- chaser is aware of it.s poisonom; character, nod roprese11ts 

that it is to be used for n legitimate purpose. Nor 1-1hall it 
be lnwtul for any 1·ogistered pharmncit<t to sell any poison:. 
included in schedule •'A" without, beforo deli-..·oring tbo 

F.ntrir• to hP. 
mndc.- hy phnr
macitlt; how 
m;ulc. 

samo to tho purchaser. cau::1iug nn or,try to be made, in a 
book kept for that purpot1e, stating t-ho linto of i;alc. the 
name and address of tho purchm1er, tho name of tho poi,.on 
sold, the pm·pose for which it is repro:;ented by the pur
cbaser to be required, and the name of t;be dispenser, such 
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book to be always open for inspection by the proper au-Book 1<> � open 
b . . fi to 111<pectlo11 t or1t.10R, and to be preserved for at least vo year,i. The and preserved 

provisions ot this section sbull not apply to tho dispensing ��lfii:.r:��
of poisons in not unu!'lual quantities or doses upon the to <fop.,nse pol
prei;cri pt.ions of p1·actilionor:< of medicine. Nor t1hnll it ����'.

n certalu 
be lnwtul for any licensed or registered drug�i!lt or phar-
macist to retail or soil 1�ny alcoholic liquors or compound:1 
as n bovorage; and any violations of the provi11ion!I of this 
section rt hall make the owner or pri ncipul of Raid l'llOro or !:•:�•�}Yn[�����c 
pharmacy, liable to a fine of not le,;s tban twl)n ty-five dol- liquors or co1n
lar11 and not more than one hundred dollar:<, and, in nddi-:���:i:�• 
tion the1·eto, for repeated violations ot Lhi11 section, bis 
nnme shall be utl"ickcn from the register. 

10. Any person who shnll proc:ure, or attempt to pro-Fmudulcnt 
cure, registration for himself, or for anotber, under this res••tr:mon. 
act, by making, or causing to be made, any falt!e reprei1ent-
ations, shall be deemed guilty of a misdemeanor, and 
sbnll, upon conviction thereof, be liable to a penalty ot not Penalty ro_r. 
loi;is than twenty-five nor ,r.ore than one hundred doll11.rs, 
nod tho name ot the porE>oo so traudulently reA"istered, 
shall l,o 1:1trickon from the register. Any person not a Penalty for any 

· d 1 · 
"d d f · h" b oth�rtlmoa 

,reg1sterc p 1armac1st, us prov1 e or In t 18 net, w o rci;ister,•I r.har-
shnll conduct a store 11hnrmacy or pince for retuilin(J' mac••t"''n.•lrng, . . ' . ' . . . ::-,, compouru.hnJ.: 
corn pou ndt o� or d1spons1 ng drugs, rned1c1 nes or cbem1<:als or dtspe11si,_.i; 
lor modici 11111 use, or tor compounding or dispensing phy- �{:.;".· �•;iJ • 
siciam1' p1"e8criplions, or wbo sbnll take. use or exhibit tbe 
title of a registered pb:u-macist, l'lhall be deemed guilty of 
a misdemeanor, and upon conviction ther·eof, shall be liable 
to a penalty of not less than fifty dollar;.. 

11. 'rhit1 a<:t shnl I not up1>ly to J)hy8ic:ia111'\ putti II" up Not 1.0 _•pply to 
h . physlCll\Uj. or 

their own prei,1cription1:1, nor lo t-be ,mle of pato111., proprt-theMlcor pa1-
etary modi<:i 0011, and ot.hor ordinary drngH and dye-rtlufts :�c'. ruediclncs, 
11s aro u11u11'ly :mid in 11 country :<tore. 

12. It t1ha!l bl' t.be duty ol the 'koard to im·estiirnte nil Com,niliilioncrs 
1 • f 1. . l,:, . fol phar111acy t,, comp a1nts and chnrgcl'I o nori-c:omp rnnce or v10 uttc,n o inn1otli;.,1eco,u-

tho l)roviAioni,1 ol' Lhis act. and to brinir the ,mrno to tho no-plninto nnd In-
. . . ,... . . form proper 

tlco of tho proper pro!leCllLl 11,l{ otftcer. Ut! prOVHled for Ill <:!CC· pro..-e.:utlnf 
tion 1:1ovon ot this act wliunc,·or tbe1·e appears to tbc hoard �l�1;.�1��� 

all 

ren!ionahle gron ntlH for r,uch action. 
I:{. lVhencvor 1111)' J)Ol'<!Oll il'I pl'<>!lccutod uncl fines are Finesroeo,·ered; 

. I . d ho"" tlispos,'<1 ol. collected, one-halt of lhc tiuei;, Mila I bu p1t1d to tho boar 
ot pharmacy, for tho state phurmaceulical lll'lt10ci11tion. the 
romain<lor shall be paid to the t!l11.tc i,chool fnutl; but in cnRe 
no state ph1u·mnco11tic·al a><::<ociution i,; formed or Orl;{unizcd, 
the full amount of tine11 t!h11ll go to the t!lalo l'IChool fuud. 

l4. All acts and parts of nctt! inconsistont with tbis net, Acrorep<>alerl. 
aro hereby repoulcd. 

[Approve<) llurch �. ISSI.] 
[No•n; BY 'l'IIE CLERK OF THE HousE OF DELEGATES.] 

'l'he foregoing net takes effect at tho expiration of ninety commencement 
dayt1 after its pn11sagc. 
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CHARLF.STON BOARD OF EDUCATION. [CH. 53 

CHAPTER LIII. 

AN ACT removing the control of the free schools, within 

the corporate limits of the city of Charleston, from the 

common council thereof, and placing the same in the 

bands of an independent board of education. 

(P,,sscd Februnry 2ij, 18S1.J 

Be it enacted by the Legislature of \Vest Virginia: 

1. That the entire control of all the free schools within 
the c01·porate limits of the city of Chal'leston shall bo 
transferred from tho common council thereof to the inde
pendent board of education herein provided for from and 
after the first day of July, one thousand eight hundred 
and eighty-one. 

2. On the third TuP.sday of l\fay. 1881, therl' shall be 
elected by the qualified voters of the city of Charleston, 
six commisRioners, who shall constitute an independent 
board of education for the city of Charleston, and shall 
have all the powers, duties and liabilities that belong to a. 
district board of education under the ,general school law 
of the State, except as qualified or enlai·.�ed herein. Said 
commissionerR shall be elected and qualified in all respects 
ns the district boards of education a1·e elected nnd qualified 
under the general school law of the state. The term of 
office of said commissioners shall commence on the first 
day of July, one thom,and ei,ght hundred and eighty-one. 
Said commissione1·R. at their first meeting, shall designate, 
by lot or otherwise, in such manner as they may deter
mine, three of their number. who 1>hnll hold their office 
for the term of two yeai·s, and three of their number who 
shall hold their office fo1· tho term of four yenrs, so that 
three commissioners shall be elected on the third Tnesdny 
of ifoy eve1-y two years after the fir;,.t election under this 
net. Said commissioners shall bienially elect one of their 
number president. 

3. The independent board of educntion herein p1·ovided 
fo1· sh all hnve power to estnolish grndo, nnd control such 
scboolR within the corporu.to limits of said city, �s they mu.y 
doom expedient. 

4. From and nftor the first <lny of July, one tboUfmnd 
eigbt hundred and eighty-one, nil school tunds and school 
property belonging to, or under tho control of, the c:om
mon council ot snid city, shnll be transferred to and placed 
under tho control ot tho independent bonrd of educution 
herein provided for; and from and after the said first dny 
ot July, onE1 thousand eight hundred nnd ei•.{hty-one, the 
sheriff of Kanawha. county shall bold the Achool funds in 
his hands,·or in p1·otcssotcollection, belongi11g to said city, 
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subject to the proper order of aaid independent bourd of 
education; except that orders upon him, issued previously 
t? the first day of July, one tliommnd eigbt hundred and 
eighty-one, by the proper school authorities of said city, 
shall be honored by him to the extent of the several, 
school funds in his hand belonging to said city. 

5. The board of education of Charleston district shull ��•�1°b:�.��: 
have no jurisdictio1-1 or ,,ontrol ove1· the schools of said 1011 dlsirirt; 

·t 
tohnvo 11ojuris• 

Cl y. •lic1lon. 

[Appro,·cd !llnrch 8, 1881.J 

[NOTE BY THE CLERK OF 'l'HE HOUSE OF DELEGATES.] 

'l'be fore.going net takes effect. from itB passage, two- Commeoceweot 
thirds of the members elected to each House, by a vote 
taken by yeas uod nays, having eo directed. 

CHAPTER LIV. 

A.I.� ACT in relation to the collection of tolls on the Great 
Kanawha river, and to terminate the existence of the 
Kanawha board. 

(Passed Mnrch 10, 1881.] 

Be it enacted by the Legislatu1·e of West Virginia: 
1. That no tolls on the Great Kanawha river Rhall here- Collecllon or 

after be levied or collected bv or under the nuthority of 1011•. except for, 
_ J , . • l'l))CCt tic pur-the Kanawha hon.rd, in pursuance of the prov1s1oos of the posea,3boliahed. 

act passed .Ma1·ch three, one thousand eight hunch-ed and 
sixty-nine, entitled "an act to enlarge tho powers aud 
define tho duties of the Kanawha boa1·d. and to authorize 
them to prosecute the i111pr0Ycment or the Kanawha 
river," or otherwi"e, except 11:, follow;,: 

First-To pny au oxi:;li 11g i ndcbted nm,s, for the pay- To pay exlsilug 
ment of which the ;iaid board is. or mar be adjudged to tndebte<lu=; 

be liable, and tho co:;l.:! of noy sui L or suit� to Oil lorce such au<l. 

liability; noel, 
Seco11d-l•'o1· tho purr,m�e of paying tho 11ece;1:,nry ex- For the re1110,·a1 

t• . . I • • t· • d of ob•truellou• penses o remov111� obstruet10ns to t 10 nn\'1gnuon o Sill 

river, which c:1111 not otbcrwil:lu he 1·emovod thau by or 
under the di1·ecLioo of snid board. 

2. 'rhe board sha 11 in no caso be linble in dnmnge. for Boanl not liable 

I · · · I I' t 
for ,fn111ui;cs any oss or tDJury t 1at any boat, rat, curgo or pnr .y mny frn111 '""" or 

SuRtaio, using 01· oavigutiug s:iid river. :�rt:;��1\��":.r 
3. The board of public works is authorized nod directed, ��;;;,i or Puollc 

on behalf of tho 1:1t·ito of \Ve1:1t Viruinin. to turn over nud Wnrks nuth,ir-
L • 

-, 

� ' h f II 1zed to tnws.fer, 
11urrontlor to the Umted :Stutes government, t e II con- etc., 10 u1111eu 

trol of the Great Kanawha river, with all itd imp1·ove- �1��·J�� .. ';� 
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rh·er, when, etc. �c1;1ts heretofore mndc by this state, or the state of Vir
g1ma, so soon as the United Str,tes go,ernment shall agree 
to tnke charge and control of said river: and when thnt 

WhenKaoawha bas been accomplished the Kan'Lwhi• bo�1··d shall clol'le up Boarcl to close . . . · , 11. " u, ' 
up 1t1 busloe._ ... its busmess 1D the shortest practicable time, by collecting 

all debts due to it, and by soiling its property of all kinds; 
Propcrir; hn,r and out of the proceeds thet·eof payi no-its lccral indebted-
dl•po.e< ol f ' • b >:> 

· ness as o the date of s1H:h t1·ansfcr: and the surplus of 
such proceeds, if any, shall be paid into the t1·c;:.sury of 
this state, to the credit of tbe general school fund. And 
so soon as the aforesaid purposes have been accomplished, 

No11cetobc the board of public works �hall µ;ive notice to said Ka
�}'P,�b:I�\\�;:;�� nawha board, tbat said Kanawha boa.rd bas c;eased to cxiRt; 

and thereupon said boiu·d shall cease to exist. 
(AµproTe<l March JJ, 1681.) 

[KOTE BY THE CLERK OF TUE HOUSE OF DELEGATES.] 

Comwencemeoi The foregoing act takes effect at the expiration of nine
ty days after its passage. 

CHAPTER LV. 

AN ACT to provide a suitable block of stone to be placetl 
in the ,vashiogton monument, by this state. 

(Pnssed Mnrch a, 1881.) 
Be it enacted by the Legislature of ,vest Virginia: 

Block 01 •1one I 'l'hat W K Pendleton he and he is hercb,· requestctl to Le pro•lded ; · . · · . '· J 
by whom and authorized to provide a SU1table and durable blo�k of 
:°11,��!� �1���":,. stone, t.o be chosen from one of the quarries of this state, 
what to he 'up00 which he sbnll have carved the coat of armR of this 
<'11rTcd thereon. h . h h • • · h I II d ·t 1:1tate, toget er wit sue 10script100 as e s  1a cem su1 · 

able and appropriate, nod that he cause the same to be 
T,v" bo11 Plnccd 10 conveyed to the city of Wni,hiouton, to be placed in the 

ns 1 11g:tnn ...., 
Mooumcui. Vil ashingtoo monument. 
How the 2. That upon the certificate of the said \V. IL Pendle-expen"" tberool h d' b . d d h" t ti paid. ton, t e au 1tor e reqU1re to raw 1s warran upon 1e 

treasurer to pay all the expensea incurred under this act, 
and that said expenses be paid out of any money not oth
erwise appropriated. 

[ApproTed .March 11, 1881.1 

(NOTE BY THE CLERK OF THE HOUSE Oi' DELEGATES.] 

Corumeoc�mcot The foregoing act takes effect at the expiration of ninety 
days nfler its passage. 
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CHAPTER LVI. 

AN A.CT autboizio!-{ t.bc construction of a bridge or 
viaduct acrnss "'est Fork river, in .Mal'ion county. 

[Passed )lnrch 5, ISSI.] 

Bo it enacted by the Legislature of West Virginia: 

. ) 

l. James J. Bnrns and l\f. I. Richardson, and their Co_nstruction of . l I b . d . b brul�c assigns, nnc sue 1 persons ns may ccome associate wit nu1horlzcd. 
them fol' t.he purpose coutcmplatcd by this act, arc hereby 
authori;,.P.d and cmpowcrc<I to construct a bridge or 
viaduct across the West Fork riYer, in nlarion county, 
suitable and proper for the transportation of coals and 
other minerals, at any point - between the mouth of Whcro to be 

Booth's creek and the conflueuce of said rh•er with the crecicd. 
Tygart's Valley river, and they :we hereby given tbe ex- Exclusl�e right 

1 . . h d h b 'd � . d lo lhc """ c us1ve ng t to occupy an use sue rt ge or via uct; tbcrcor. . 
Provided, 'l'hat the same shall be so constructed as in no 
wise to hinder or ob&tnl(;t the free navi<ration of saidN.ottobc 
West' Fork ri,er. 

"' 
�L�;�r;:1::1�n°r10 .., nn'"ignlivn of 

[Appro�cd )larch 11,,ISSI.J �,':;;. Fork 

NOTE BY THE CLERK OF THE HousE OF DiLEOATEs.J 
The foregoing net takes effect at the expiration of ninety commencement 

days after its passage. 

CHAP'rER L VII. 

AN ACT to amend and re-enact chapter sixty-four of the 
acts.of one thousand eight hundred and seventy-nine. 

(Pnssc<l Mnrcu 3. ISSI.) 

.Bo it enacted by the Legislature of Wost Virginia: 
'rhat chapter Bixty-four of the acts of ono thousand 

eight hundred n11d ,,wve11ty-11ine bo amoutlod and re-en
actocl so as to 1·cad 11,; follows : 

CHAPTER LXIV. 
1. '\-Vhenovor it shall appear to tho satisfaction of the When sureUt'S 

auclito1· that tho sureties of a defaulting sheriff will be �i1,c':r��ultlng 
compelled to pay t,ho amount of iudoutcdnoss of such compclla<l to 
h 'ff 1 · I b d · d f' tl tt P•Y ludcbtcd· s 01'1 , I<.' may, wtt l t o a v1co an consent o 1e a or- nc"" ot such 

ney-goneral, settle wi�h �uch suret,ies, by receiving tbe !'.\�;;��;:;:f[�•r 
nmou11t of principal, w1lh rnto1·est sheroon at the rate ofr-coh·cutcr 
six por centum por annum. . r��:;�� t e 
[Approved Morch 11, 1881.) 

42 Acl1 

thereon. 
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[NoTF.DY TBECLERKOF TllE HousE OF DELEGATES.] 
Comrucncl'mcnt 'l'he foregoing act takes effect from its passage, two

thirds of the members elected to ea.ch House, by a vote 
taken by yeas and nays, having so directed. 

Bonda 
authorized 
tobo luucd. 

CHAP'l'JJ:R L VIII. 

AN ACT making legal and valid bonds issued by the 
county court of Berkeley county, on December thirty

first, one thousand eight hundred and eighty, executed 
by C. U. Thornburg, president of the county court of 

said county, and attested by C. W. Doll, clerk of said 

court. 
f PIISSCd March 8, 1881] 

,VHEREAS, The county court of Berkeley county, at the 
August term, one thousand eight hundred and eighty, in 
pursuance of the authority vested in it by an act of the leg
islatm·e of "' est Virginia, approved March eight, 0110 

thousand eight hundred and iseventy-11ine, and entitled 
"au act to authorize the county of Berkeley to fund at a 
lower rate of interest, one hundred and fo·e thousand dol-

How 1t1;ned and Jars of its bonds issued on tho second day of Janna1·y, one 
nuc,ied. thousand eight hundred and seventy-one," did authorize 

bonds as therein provided for, to be issued, and directed 
tho same to be exe:mted by the president of the county 
court affixing his signature, as president, to tho same, and 
to be attested by the signature of the clerk of said court, 
with the seal of the court annexed thereto ; and, 

WHEREAS, Said bonds were so issued on the thirty-first 
day of December, one thousand eight hundred and eighty, 
signed by C. U. Thornburg, as president, and attested by 
the signature of C. W. Doll, as clerk of said court; and, 

WHEREAS, A doubt exists as to the authority of tho said 
C. U. Thornburg, president of said county court, to affix bis 
signature as president to the same, and of C. W. Doll, as 
clerk of said court, to attest the same by his signatm·e, 
with the seal of the court annexed thereto, on account of 
the adoption of the constitutional amendment; therefore, 
Bo it enacted by the Legislature of West Virgi nin: 

Execution of That the execution of said bonds by C. U. 'l'hornbnrg, 
ccrlnln bonds b 

· 
1asucd 1,y 1bo president of the county court, y affixing his s1gnnturo ns 
P1rcokidc1°

1
1 
aud president to the same, and tho attesting of the snmo by C er O t lC • 

county court of C. W. Doll, clerk of the county court of Berkeley c:ounty, 
:0

c����-e�•de with tho sen! of tho com·t annexed thereto, is he1·eby rati
Jei;aland Talld. fiod, approved, confirmed and made legal and valid. 

[ApproTed March 11, 1881.] 
(NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

Commencement Tho foregoing Q,Ct takes effect at the �xpiration of ninety 
days after its passage. 
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CHAP'rER LIX. 

AN ACT to authorize the regents of the West Virginia 
Institution for the Deaf, Dumb and Blind, at Romney, 
to purchase about fourteen acres of land adjacent to the 
lands on which said institution is located, and known as 
the Heiskell lot, at a price not exceeding two H:ousand 
dolhrs. 

[P•ssed Morch 8, 1881.) 

Be it enacted by the Legislature of West Virginia: 

Tb t I f I W V. . . I . . r. Boord olregenla a t 10 regents o t 10 eRt 1rg1ma nst1tut1on ,or authorized 10 

the Deaf, Dumb and Blind, at Romney, be and they are 1l�i��;te
1���

0 

hereby authorized to purchase about fourteen acres of 
land, known as the Heiskell lot, adjacent to tho lands on 
which said institution is located. Tho price to be paid Price not to for said lot shall not exceed the sum of two thousand do!- ex«ed 
lars, and shall bo p!tid out of moneys now i:: the hands ofli��ooi:ibe paid. 

the principal of said institution, so that the same shall in 
no manner be made payable out of the state treasury. 

[Approved :1,[arch II, ISSI.) 

fNoTE RY TUE CLERK OF THE HousE OE' DELEGATES.] 

The forngoing act takes effect at the expiration of ninety 
days after its passage. 

CHAP1' ER LX. 

AN AC'r to establish a state board of health, and regulat
ing tho practice of medicine and surgery. 

[Puaed Morch 8, 1SS1.l 

Bo it enacted by the Logislatu1·0 of West Virginia: 

Commencement 

1. Tho governor shall appoint two physicians from ench s1·1I111
o

1
1>onr

1 
J. or . 1 1· . I I II b •1 t f ,en t ,; iow congress1ona t 1str1ct, w 10 s 1a e grac 11a es o respect- appointed. 

able medical colleges, and of not less thnn twelve :i�i';���ion. years continuous practice in their profession, and have 
distinguished themselves by devotion to the study of med-
icine nnd tho allied sciences, who shall constitute the state 
board of health. Tho terms of office of the persons so Torm ol otllce. 

appointed shall be so arranged that the terms: of two of 
them shall expire at tho end of every second year. Vacan-
cies in the board. shall be filled by re-appointment, or V•canclu; how 

·otherwise, by the same appointing power. lilied. 
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Oath of ollice. 2. The board so appointed sLall take the oath of office 
prescribod by the <.:onstitutior, for other state officers, and 
receive from the secretary of state certificates of their 
appointment. 

First meeting 3. The board shall meet within twenty days after When held. · · · f I · l I Pince of meet- rcc01vrng notice o t 1011· appointment, at su<.: 1 timo unc 
iui;; 30"· tlettr- pince as the first named mcml,-.:1· of the board shall desig
;�•: orgnnized. nate; and shall organize by the clc<.:tion of a president 

and secretary from their own number, who shall occupy 
such positions until their su<.:<.:essori! arc clc<.:tcd; and they 

Ru)esand regu-may adopt all necessary rules and rerrulations fo1· the dis-1,t,oo, mny be b . · "' · · f ndop1ed. pat<.:h of usmess. 'l'hc board shall also provide for 1tscl 
����l3.�� a suitable seal. A majority "Of the board shall constitute 
Quorum. a quorum; and· they arc authorized to send either tbc 
, . secretary or president, or a spcoial committee of tho 
�.r;�pte�t�:uo- board, to consult and co-operate with tho national board 
8nl f't;"d of of health, or other sanita.ry orga.nizatio:.�, whenever they •n 1 · . may deem it necessary for the public goud. 
Sceret�ry to be 4. The secretary shall be the executive officer of tho execu t 1 va officer b I I 11 · d I " · b d 01.1he bonr<I. oarc, s 1a supcnntcn anc pcr,orm the work prescr1 e 
Hisduties. in this act, and perform such other duties as the board 

shall.direct;- shall respond to all coD· muni<.:ations of the 
local boards of health, hereinafter provided for, and give 
such ad vice as may be deemed necessary; and in case of 

, , tho prevalence of ondcmios, epidemics, infoctious and oon-
1nr�ctiou •. con- tagious diseases, or other unusual sickness, he shall, on 
��.':e°r°'d��e�see. the request of the local board of health, visit the locality 

n.ncl adopt snob regulations for its suppression as may 
Annual repo_rt; seem best. He shall annually ropo1·t to tbe go,·ernor, on 
wll_3ttocootaln.or before the first day of January, the inve>'tigations, dis

coveries and recommcndatious of the board, whi<.:h shall 
How prlnu,cl. be printed and distributed as soon as practicable thereat� 

ter, in the same manner as other public documents of tho 
state. · · 

Bonrd or He�ltll l). The board aha.II take corrniz:rncc of the interests of' to tak� coi;n1- , • ,:-, · f I d znuce oflilc nnd the life and health of the 111hab1tants o t 10 state, an 
����:�, il �;�i'.,b- shall make, or cause to bo made, sanitary i nvcstigalions 
To mnke •�111: and inquiries respecting the causes of diseases, espc<.:inlly 
��K

1

•1uvcsL•G3• of endemics, epidemics, and tbo means of prevention, tho 
sources of mortality, and the cffe<.:ts of localities. employ
ments, habits; and circumstances of life on tho publi<.: 

To lll'restlgnto health. 'l'hey shall also investigate tho causes of diseases 
d1s,nscs :unong • . . . stock natl occurrng among tho stock or domestic nm mals m the state, 
�;{;l�':.•of rem- the methods of remedyi_r.g the same;· and sball gatho�· in-

formation in rcspecL' to those mattcn1 and kindred sub.1e�ls 
for diffusion 'amoug the people. · 'l'hoy shall ali;o adv1so 

Dr:1tna1:e-, •entl- with regard to the locution, drai nnge, water supply, hcntlut,011, etc., of . . . f I • d h d · d coal wine• nod ing and· ventilation o · coa ·mines, an t e rarnnge au 
�•��:;i�:·ae�:t• sewerage of towns and cities. When they may bol!ovo 
rilln;es-: · thero-is a:probability that any' infectious or contagious To tnke meu- d' 'll . d t'h' t t f. th t l 't· shall ures to prevent 1seaso WI 1nvu e JS s a <l1 rom· any o or s a e, 1 
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be their duty to take such action, and adopt and enforce th�inYnalon ?I 
h I th . th . f h . d" . this sta te by 10 sue ru es, as . ey. may 1n e exercise o t e1r 1scret1on1 rectious or coo-

doem efficient in preventi n" tho introduction and SJ)rc·tcl tns;iou• dtsenseo. 
. . b r ' '" �lay ndopt nod of such disease 01' diseases. rho better to accomplish enforce rules ro, 

such ob_iects, the board are empowered and directed to U:�r�,'.f.'cut1on 

establish and strictly maintain quarantine at such places 
as they may deem proper, and may adopt rules and rcgu- May establish 
lations to obstruct and J)rcvcnt the introduction or spread "1"1 mai_ntaio 

• qu:tr:tnt111c. of infectious or contagious diseases, to or within the state. lfayoolorcelo 
'fhey may enforce inSJ)CcLions of persons and articles of•rcclioos of_pcr-

. b sons nod nrt,ch,a 
aggagc, or oLher _goods of whatsoever character, as well or g?ow,, nod 

as the purification of the same; and companies or individ- pu rify the same. 
uals operating or contl'Olling railroad;;, steamboats, coaches, Railroad,, 

bl. d ) . h OJ . . stcamboats,elc, pu 1c conveyances, an steamers p yrng t c 110 nver, 1 .. ouey rule• 
or its tribut:u·ics in this state shall obey the n1les and re"'- "nd n,:uiatioos 

• , b prescnl,ed by ulatwns when made and published by the state board ofboard. 
health, and any owner or owners, person or persons, hav-
ing charge of any railway train, passen�er coach, steam-
boat, or public or private conveyance, who shall refuse to Peonhy for �e-

b h I cl 1 . 
l d d bl" I d ru,al to obc, o cy sue ru cs an regu at1ons w ien ma c an pu ts ie , rutc.establitibcd 

shall be held to have committed a misdemeanor, and for by boartl. 
each offense shall bo punished by a fine of not less than 
fifty dollars, nor more than five hundred dollars, to be cou-
fined in the county jaii not less than fifteen days, nor more 
than two months, or be eithct· so fined or imprisoned, or 
both, in the discretion of the jury trying tho case, to bo 
rcco,1ercd iu any court of compcten t criminal or penal How recovered. 
jurisdiction. 

6. It shall bo· tho duty of thc state board of health, with /:'<r\boi°'dot 
the consent of the county court., to appoint three intelli- :i;�o\�t,!t'" 

gout and discreet pcrsons,(onc of whom. at lcast,shall be a 
legally qualified pracli<:irig physician,) citizens residing in 
ca.ch county of th is state, who shall cousti tuto a local board of 
health, for the rcspecti,c counties in which they reside; and 
snch persons, as members of the local board, shall hold their Term 01 orucc. 
office for tho term of' two years from the dnto of their ap- Power of local 

pointmcnt; and such loc-nl boa1·d :no empowered, and it board· 
shall be thcil· duL_,·, to inaugurnlo an<l oxccuto and require 
Lhc heads of families lo cxeenlo such sanitary regulations, 
ae tho local board may consider nccoi<snry to prcvont the 
outbreak amt sp1·cnd of cholera, smallpox., scarlet fever, 
dipthcrin, und othct· endemic, infectious and contagious 
diseases; and they arc empowered to go upon nnd inspect 
any promises which they may believe arc in an unclean or 
infectious condition. aud the said local boards a1·0 author-
ized to cnforco the rules and rc�ulations of the et.ato boa.rd . 

f' . b I · f ,. . . t· Duty or pmcuc-
0 health. And 1t shall c t  :ic duty o puysieians prac 1c-111� phystci1101 
iug in any county, in which a local board is organized to l�/i'i"i:��/1; as 
report p1·omptly all or any of tho above named cha.ractor to what. 

f I. ·1 
1 

I · · · I t l t t l J I l,ornl board to o c tsease, unc 01· t 1011· spoc1a rca men o sue 1 oca report to ,tate 
board· and such local board shall make rcpo1·t of the samo board; wh•n ' . h and ,vbot to to the· state board of health, at least once m every t ree report- . 
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months; first, of the character of the infectious, contagious, 
endemic or epidemic disease prevailing in their county; 
second, the number of persons reported as infected with 
snch disease ; third, the action taken by such local board 
to arrest the progress of such provalant disease, a'nd the 

Pro•i•lon for visible effects ot such action. '.rho provisions for local th� local boo rds b . d f h I I 1 · · d b ah,11 11ut npply oar s o ea t 1, s mil not apply to c1t1es an towns av-
to certnin cities i og boards of health but where such local boards of health 
nnd towns . ' b Certain Jorol are already established in cities and· towns, they shall e 
:.,;:��\t,�; � auxiliary to, and act in harmony with the state board of 
aMe boord. health. 

1n counties 7. Int.he counties bordering on tbe Ohio river and its 
��t�•�/�f,°

0
°
0d tributaries; and on tbe state line soparatiD� \Vest Virginia 

tribut:\Tics and from the 8tate of Keotuckv, the local boards of health are 
011 the line J 
between Ken- empowered to declare quaruntine in said county, or coun-
��;{ �-�!inin, ties, or in any parti<:u lnr place or places therein, agai ni;it the 
Jor•I boarilsof introduction of any contagi'>US or infectious diRea;,es pre
:��.n��1�f1�;"; vailiog in any other state or county; Provided, That as 
i•::;,��:i�

1
c,;,u- soon as such quarantine is established, the local board de-

ber or st:,te clari ng the same th rou_gb its presiding or chief offic�r, sh al I, 
!:::�fge'.f. be in writing, notify the district mombors of the stato board 
St,uc b '.••· cl to of health of such quarantine and tho oxtont the roof, and 
:t't''r�i'�11�1

1�ces- thereupon tbo state board of healtb, in the exer<:ise of its 
qunraa1lue. supervising power over local boards, sball, aR early as 

prac:ticabl<', ascertui n th.i necessity of such quarantine, and 
shall either approve of and enforce tho said quarantine or 
dee:.la1·e the samo raised. 

Swtc hnnrd of 8. The state board of health, and its agents, employos, health, et.,., . b 1 I b d f h I I . d h d' 
. empowered to or t e oca oar s o ea t 1, acting un er t e 1rect1on i,rc<ent th0 and regulations of tho state board when they have reason-taoding of any . '" , 

s1c:1111l,11at, e c., able ground;i to hehove that any packet or othor steam-
inr�ct<-d ••Ith b b I f · · h Oh" · cnat:igious oat, argo ot· ot rnr water era t nav 1gatrng t e 10 river 
dlsraae, eu:. or·its tributaries, is infected with any infectious or coo

t1igious disease, are empowered to prevent tho lnnding of 
su_,;h craft at any point on tho West Virginia shore, or 
el,;ewhore within tho state; nud tliey are also empowered, 
when they have reasonable g1·ounds to believe that any 

·.rhestnte bon�d such railway train, coa<:h or othor vehicle contains persons, 
muy "1"° ,h,tn,u or goods of whatsoever charactor infocted with contngiout1 nt auy stnt1on .. •11� r:1i1,.·ar mnttor, to dotn.in at nny stati,)n 01· p ,int on ,rnch rnilw,iy 
��t•;: ��,,��leor or road such tmin, coach or vohiclo for a time sufficient to 
1����J•;:��i�; dit!infect an_d purify tbo snm?; Providecl, Qua�·antine hns 
or i;n•><Is .. etc. beon establi,.hod at f!ll�h station or pla<:o by action of such 
�i:;:�'\1,1::.'t1>een b0ard:i ;-and any railway con<luctor, or porsoo i·n charge 
e.<tablishc,1. of the �amo who shall wilf:.illv.avoid or provont tho inspec-Pe11n1tv for • d" • f · d ··ti · f h prcve,,-1ing tho t1on. 1s10 ect10n, nn pu1·1 cation o t o conveyances 
l 11•rect1on , etc., above named. in his con trol. shall be guilty of' a misdeor such d 1· bl I I I . b " . d eon•oyunce.: moanr,r an 1a e to t 10 pona ty 1ere1 n e,ore mo n t1one , 
How reco.ercd. to be rocovorod in tbe circuit cou1·t of any county where 

the offense bas boon committed. 
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9. Any person practicing medicine, in any of its de- �qulolte 
t t. h JI h l'fi t· . d b  h' qunllOcatlons par men s, s a possess t e qua 1 ca ions require y t 1s for practicing 

a�t, viz: If a graduate in medic:ine, he i,hall present a medicine. 
cji ploma to those mem berR of the state board of health 
appointed for his cong1·essional district fo1· verification as 
to its genuineness. If the diploma is found to be genuine 
and issued by a reputable medical college, and recognized 
as such an institution, and if the person named therein be 
the person claiming and presenting the.same, the said two By whom ceru: 

members of the staLe board ot health shall issue a certifi- fica•.,';i10 be 

cate to that effect; and such diploma and ce1·Lificate shall b":�tifi�te _to 
be conclusive as to the ri!!'ht of the lawful holders of the be couclume. 

same to practice medicine in the state of West Virginia. 
If not a graduate of such medical college as above desig- Person• not 

t d . . d. . . th' t graduates· how na e , every person pract1crng me 1crne rn . 1s s ate examined'. 
shall present himself before the said two members of the 
state board of health in his congressional district, together 
with the presiding medical officer of the local board of 
health of the county in which the respective district state 
boards of health may hold- their examinations, and ·sub-. mit himself to such examination as the said board shall lfex:1miontioo 

. d 'f I . b . l h snllsJ 1etory, require; an 1 t 1e examrnation e sat1s actory, t ey cer1ifica1e to bo 

shall issue a certificate in accordance with the facts, and E"i�1or 
the lawful holder of such certificate shall be entitled to ccrtific:i"'. 

all the rights and privileges herein mentioned; except. 
that physicians, who have been engaged in the eontinu- Excep�ion �• to 

t. f' d' . . h' . f th. t phySICIUIIS Ill ous prac ice o me 1cine 10 t IS slate or more an en practice 111ore 
years at the date of the paesage of this act, shall, in lieu of thn° teu years. a diploma or examination by the members of the stute 
boal'd of health, present to tho said board an affidavit as ��•f�r��f,t':m':" 
to the numuel' of yea1·s they have been eJlg&l(ed in the dn.tt or th_e : 

t. f d' . 1 h 'd b h II . ·
ts 

ouwberof prac ice o me 1c1 ne, anc t e sa1 oai·d s a issue 1 years of their , 
certificate to such physicians without requiring au exam- r�a�[t".;,.- to �e inat;on. The members of the state board of health in iss�e/by 
each congressional district shall give not less than twenty ���i ,'t���.;� · 
days' public notico of the time and place of their meet- ... , 
. . d d 1· ,. . 'fi t ,,ohce mgs, lll or er to uccommo ate app icuuts ,or cert! ca es._ required. 

10. Every J)erson holding a certific·lte from the st-ate Certificate • gr.m tOO by board of health, slrnll have it recorded in a book kept for ,1n1e bonrJ to 
tbat purpose by the secretary of the said state board of �:.,;:�ii�� b:, 
health, and a record of the same shnll be endorsed upon state board. 

said certificate, with the seal of the state board of health, 
and signed by the president and secretary of the same .. 

I 1. Each. candidate, on presenting himself for exami- ;;�:�1\'!;';::",,�or 
nation, shall be possessed of u good moral character, tern- w11st be or �ood 

h b. <l h II ,. f d II h' h mornlchnrnc·ter. perate a its, an s n pay n 1ee o ten o 1us, w IC Feo ,o be paid. 
shall be returned to him if a cerlific:itu be refused. In F•

1

° to be
d ·r . . ,. . . fi re urnc 1. case an applicant for n cert1ficatu fails to pass a sat1s a.c- certificate be · 

to1'.y examination, he may, within nine mouths thereafter, ��l�;'i�';.1.;,1• appear auaiu before the board in his congressional dis- nn,100. 
t . ,. � d . . d 'f h th f: il to Appeal to stak r1ct ,or a secon examrn1it10�; an 1 . e en a s boa.N. . . 
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pass a satisfactory examination, he may appeal from the 
decision of the board in his congressional district to tho 
state board, which, at its next meeting, shall examine 
such applicant, and if the examination prove 1:,atisfactory, 

Ft'elnauchcnse. the state board sball g-rant him a certificate upon the pay
ment of fifteen dollars; but if the state board refuse such 
applicant a certificate, the examination shall be final; 
l:'rovided, That if any person shall fail to pass a satisfac
tory axamination before the boai·d in his congressional 
district within four months after this act takes effect, he 
may appeal at once to the state board, which board, with
in thirty days after such appeal is made, shall examine 
the applicant, and should the examination prove satisfac
tory, the said board shall grant such applicant a certifi
cate upon tho payment of fifteen dollars; but such exam-

. ination, if tho applicant be refused a certificate, shall be 
final. . 

Exnminntion 12. Examinations may be in whole or in part in writ-
���1:�:•;11 ing, and shall be of an elementary and practical character, 
t;r,�\"

to
writini;. and shall embrace the general subjects of anatomy, pbysi

embraco.· ology, chemistry, materia motlica, pathology, pathologit:al 
anatomy, surgery, and obstetrics, but sufticiently strict to 
test tho qualitications of the candidate as a practioner of 

Not to npply 10 medici no, surgery and obstetrics. '.l'he provisions of this females pract1c- t h 11 t j fi I · · · d · fi ins midwifery. ac s a no app y to ema es pract1cmg m1 w1 ery. 
who rci,nrded 13. Any person shall be regarded as practicing medicine, 
'::d:i��f�1:, 11s within the meaning of this act, who shall profess publicly 
Tonpptrto to be a physician, and to prescribe for the sick or who 

· !r.�'.b,;f1';,'1c•, shall append to bis name the letters " M. D." This act 
�;:��;�;·piy; shall also apply to apothecaries and pliarmacists, who pre
to ollice,s or scribe for the sick. This act shall not apply. to commisUnited Sintes sioned officers of the United States armv and navy, and army, Da\'al J nud morino ma1·ine hospital service. 
service. 

Itlncrontpby- 14. Any itinerant physician who shall practice, or offer 
alcians. to prnctiee medicine within this state, or who shall, by 

writing or printing, 01· any other method, publicly profoss 
to cure or treat diseases, injuries or deformities, shall pay 

Special tax for. to the state boa I'd of health a special tax of fl fty dollars, 
for each and every month an.d fraction thereof, he shall so 
practice. 

Peun1tyfor 15. Any person practicing medicine, surgery, or ob�tet
prnct1oing'!lth-rics in this state without compl.)rinO' with tho provis10ns 
out complyrng . ' . 0 l with provision• of tlus act, shall be punished by a fine of not less t rnn 
of tulsoct. fifty dollars, nor more than five hundred dolln.rs, or by 

imprisonment in tho county jail for a period of not less 
than thirty days, nor more than one year, or by both such 
fine and imprisonment, fol' eac:h and every otfenso; and 

'.Filing frandu- any person fl.Ii ng or attempting to file as his own,_ the 
Ieot certlfic�te diploma or certificate of another, or a forged affidavit of 
;�t'.°�1I�10��-d•-identification, shall be.guilty of a felony, and upon con-
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viction, shall be subject to such fine and imprieonmotit as Peoalty tor. 
are made and provided by tho statutes of this state for 
tho crime of forgery. 

16. Tho secretary of the board of health shall receive a Salary of sccre-1 
salary, which shall be fixed by the board; he shall also �";Ii,ir. bo:ictl 0 

receive hie travelin"' and other n€cessnry expenses incurred Tra,·ellng ex• 
· th " 0 

f · ffi · l d · Th \ penses. 1n e per1ormance o Ins o. cia ut1ee. e ot 1er mom- Other memben 
bers of tbe board shall receive no compensation other �!;':�n�� ��1�;; than travcli ng and other necessary expenses while em- corupcnentlon 

I I b . f b I rr·1 "d d than trnveliug p oyec on us1ncss o tho oarc. 10 pres, ent an sec- ,•xpcnse,. 
rotary of the bo-n-d shall certify ·ti\ bills ordered to be paid Bill• 10 be •P· ' ' pr,J\'c<l by presi-by the board. Sucl) bills shall, on tbo npprovn.l of the ..tent nnct secrc-
govcrnor, and wn.rrn.nt of the auditor, be paid by the state;�� �/:i�nrd · 
treasurer. 

17. All sums ot money received by tho state bon.rd of:C\��1
°�?s�:;., · health, in J)ayment for certificn.tes of'authority to 1n-acticeboar<1 ot'hu1th, 

cl, · 
[ II fi d · I JI d h nnd all fines and me 1c1ne, anc a nes an specrn taxes co ecte t rough ,prelr.1 uixescol-

and by reason of this net, shall be paid into the stat-0 l���e�i;�0 rJ:�id 
treasury. trc:umry. 

18. Of tho moneys paid into tho trea!mry of tho state Appropriatloo f 

d th · · f h · h I f h to pay enlar7 o un er e prov1s1ons o t 1s c apter, t 10 sum o one t ou- secretary o 
sand dollars is hereby a1)propriated to pay the salary of00nrd "nd coo-' ungent cxpen• the see:retary and to meet nil the contingent expenses of sos of omcera. 

the officers of the board of evo1·y kind nnd nature whatso-
eve1·; n.nd should the amount thus paid into the treasury 
be lcs& than one thousand dollars, tho snm so paid in, is 
hereby appropriated for the purpose aforesaid. 

19. All acts, or parts of acts, in conflict with this act Acta repealed. 
are hereby repealed. 

[ApproTed March 11, 1881.J 

[NOTE BY THE CLERK OF THE HousE OF DELEGATES.] 

The foregoing net takes effect at tho expiration of ninety Commencement 

days n.fter its pneenge. 

CHAPTER LXI. 

AN ACT making an approprin.tion to pay J. W. Hobbs 
& Co. balance due them for stone furnished the poniten° 

tiary. 
[l"',cscd March 9, 1881. 

Be it enacted by tho Legisluture of West Virginia.: 
1. That the sum of four hundred and thirty-two dollars .Appropriation 

nnd fi�y cents be and tho same is hereby npproprinted to pay Hobbs "' ' h . eo out of any money in the treasury, not ot erw1se nppro- · 
' 

43 Acta 
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printed, to pay J. ··w. Hobbs & Co. ·ror balance due them 
for stone furnished the penitentiary. 

Auditor direct- 2. The auditor is hereby directed to draw his warrant 
e<l to drnw war- . , rnnt for aweunt on tho treasurer for the amount, when appropriated, 1n 

favor of the said J. W. Hobbs & Co. 
lApprovcd lll■rch 11, 1881]. 

[NoTE BY THE CLERK OF THE HOUSE OF DELEOATES.] 

Commencement ?:he foregoing act takes effect from its passage, two
thll'ds of the members elected to earh House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER LXII. 

AN ACT to authorize judges, juror11 and officers of cou rts 
to act in certain cases. 

f Pnsscd :llurch 10, 1881,] 

Be it enacted by the Legislature of West Virginia:. 
Judges." sheriffs 1: No judge of any court, nnd no sheriff or other officer 
:� ���f,��/!1ed 

of � cour_t, sb_all be disqualified from performing bis 
act iu certain offictnl duties with re1:1pect to any cause by reason of tbe cnses. fact that be is a citizen and a taxpayer of a county, dis-

trict, ·school district, or municipal corporation which is in
terested in, or a party to such cause. 

No person Ina 2. in any suit or proceeding in which a county, district, 
cowp�teot os � school district, or municipal corporation is i nterestod, or juror 10 corta10 . I ll b · · b cases. 1s a party, no person s rn o rncompotent as a Juror ecnuf!e 

he is an inhabitant or a tnxpayer of such county, district, 
Proviso"" to school di11trict, or municipal corporation ; Provided, bow-ruumcip:u cor- I · b · · I · · ' {>Orations; when over, t rnt in any case w ere I\ munic1pn .corporat10n 18 10-
Jurors wny _be terested, or is a J)arty, the court upon motion of either BUUIWOned 10 • • • f such cases who party to the Butt, mude e1the1· on tho first day of the term o 
:�! i

r

0
�

1
�:!.i"/" the cout·t, or at any other time, not loss thun five days before 

of such corpora-the duy set fo1· the trial, m1�y oruor j urord to be trn m moned, tloo. none of whom are citizens or taxpa.ycre of such municipa.l 
I I corporation; and ii it be under circumstnr.,ccs requirinl( o cases req u r- I . . f • 

F 
• l ffi I d · 1 I 101: issuing or t 1e 1ssut ng o a vemre J aczas, t 10 o cors c 1argo w1 t 1 t 1e 

i'i'��,·d[:���; duty of drawing the nume1:1 from the box shall draw_ tho 
number required, exclUE1ive of.those who are known to be 

Powen of courts citizens or tux payers ot such municipal corporation. Any 
�\j�;::�tei !�_rla-court oflimited jurisdic_tion hc1:ct?fore es�nblished, or t_hat 
quire suUJmon- mlly be hereafter ostabl ilclbed w1 th In any I n.::orporuted City, 
log, etc., or town or village shall have power·to require tho summon-jurors who ore , '-
notriti�cos o( ing und attendance ofjurors from tho county, who are not 
corpornl100. • • f b . . 1 . "tl th b . ff f Who woy sum- c1t1zons o t e munic1pu corporat1on; e1 1or o s en o 
moo such jurors the conn ty or tbe officer of such court who is autboriz�d to 

execute it11 write in other cases, may Aummon such jurors. 
[APP'9Ted Morch 12, 1881. J 
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[NOTE DY THE CLERK OF THE HOUSE OF DELEGATES.] 

The foregoing act takes:effect at the:expiration of niuety Commencement 
days after its passage. 

CHAPTER LXIII. 

AN ACT to confer additional rights, powers and privileges 
on the Coal River Railroad Company. 

[Pnsscd March 10, 1881.] 

Be it enacted by the Legislature of West Virginia: 
1. That the maximum rate of charges for the transpor- �attmumbte 

tation of passengers and freights by the Coal River Railroad ��p�';f, 1 

Company shall be suc:h as is prescribed in the nets of one 
thousand eight hundred and seventy-two and three, chap-
ter two hundred and twenty-seven, passed December 
twenty-seven, one thousand eight hundred and seventy-
three. 

2. That the said railroad company may construct n rail- eo3•1ru�tio� 
road from the headwaters of Big Coal river, in Raleigh �ia/0

" 

e 0 

county, to New river, and frcm thenco to the state line in 
Monroe county. Also, from Madison, Boone county, to 
Mud river, in Lincoln county; thence on by tho way of 
Hamlin, in Linc:oln county, to the Ohio rive,·, at or near 
the mouth of the Guyandotte river, in Cabell county. 

3. That the eighth section ot chapter fifteen, of the acts'6fseeuon olfiht, · 
one thousand eight hundred and sev'3nty-two, passed Feb- ��':;\";;�1, ���n, 
ruary ten·, one t,housand eight hundred and seventy-two, pealed. 

be and the same is hereby repealed. 
[Appro•od March 12, 1881,l 

[NoTF. DY THE CLERK oF TnE HousE OF DELEGATES.] 

'l'he foregoing act takes effect at the expiration of ninety Commencowcot 
days after its passage. 

CHAPTEl{ LXIV. 
AN ACT in relation to publications in newspapers. 

[PaMed March ·10, 1881.] 

Be it enacted by tho Legislature of We11t Virginia: 
1. Any publication authorized or required by any law Publication• 

of this state or by tho provisions of a,1y deed of trust, to authorllcd to bo ' . mnde once a be made not more thnCt once a week 10 any newspaper, week, runy uo 
may be }lllblished in a oews1>·t1>e1· issued on any dny of the m•d0 In n�w•-• popcr published 
week. . . . . on auy <lay. 

[Approyed March 12, 1881.] 
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[NOTE' DY THE CLERK OF THE HOUSE OF DELEGATE!<.] 
Commencement Tb f . . · f · ty e oregoing act takes effect at the exp1rat1on o nrne 

Acts 1S67 
0111eodC!d. 

days after its passage. . 

CHAPTER LXV. 

AN ACT to amend and re-enact section seven of cbapter 
oighiy of tbe acts of one thousand uigh1, hundred and 
sixt.y-scvon, entitled ••an act to provide free 1:1cbools for 
the town of Moundsville." 

[Passed llnrch 10, JijSI.J 

Be it enacted by tho Legislature of West Virgiuia: 
1. Tbn.t section seven of chapter eighty of the acts of one 

thousand eight hundred and sixty-Reven, be amended and 
re-enn.cted so as to read as follows: 

• �0nd of cduca- 7 It shall be tho duty of tbe board of education to deler-
t10n to deter.. . · ' 

mine nmonot ol mrne, at their annual mceti n� in the month of July, as near 

!'.:�����.;���ueas practicable, the amount of money necessary, in addition 
schools not to a1 1 other available fn nds to con tin uo the schoolR of the dis-
Jess thnn six t . f I h ' . I · h 1 months, etc.; r1ct or a te1·m not ess t an six, nor more t ian mne sc oo 
when. months, and they shall cause such amount lo be assesaed 
!��:,;:�;[ on all the taxable property of tho district, not_ exceeding 
Hmitc<l.. forty cent!j upon the one hundred dolla1·s valuat10n thereof, 
�u';c\�'.00 and and the same shall be levied and collected by tbe snme 

officers and in tho aamo manner as county leviet1 are made 
and collected, and ahall be paid over to the sheriff of l\Inr
sball county, under tho conditions p1·escribed in tbe general 

Comm/sslon or �chool law a& modified in this act. '.l'he collecting oflfoer 
collecttn�officcr for collecting and paying over tile taxes to be a,:Hiesscd by 

said board ot education, shall be entitled to receive a com
mission of tbree per cont. upon the amount collected and no 
more. 

[ApproTed Murch 12, 1881.] 

[NOTE DY TIIE CLERK OF TIIE HOUSE OF DELEGATES.] 

Commoncemeot The foregoing net takes effect at the expira.tiou of ninety 
days after itfl passage. 

Approprinllon 
to repay Jolm 
Berger nud 

CHAPTER LXVI. 
AN ACT making nu appropriation to John Berger und 

others. 
[Pa,sc<I Mnrch 10, 1881.J 

Be it enacted by tbe Legislature of '\VcFt Virginia : 
1. That the sum of one hundred and eighty-five dollars 

and eighty-three cents, is l.ioreby appropriated out ot any 
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money in tLo tronsury not otherwise appropriated, to others nmouot 
repay to William W. Miller, William A. SchwerLfeger, f.;':�1,1:,>'p�".�� 
John Berger, Charles B. l�eod and Byron Bnguley, the 'tf/u/0"; :i:. 
amount paid by tbem in satisfaction of a judgment 
obtained against them by Benjamin E. \Vallnce, tor dam-
ages occasioned by the firing of a Gatling gun by said 
Millot·, Schwertfeger, Berger, Reed aucl Bagulcy, while 
acti•og as volunteer militia of this istato under 01·ders of 
their superior officers. 

2. 'l'be auditor is hereby directed to draw his warrant Au,lltordlrect
on tbc treasurer in favor of tbo said Miller, Schwertfeger, ed 10 1»r. 
Be1·ger, Heed and Bagulcy, for tho sum of one hundred 
and eighty-live dollars and eighty-three cents above ap
propriated. 

(Approved lllnrcb 12, 1881.J 
[NOTE BY Tllr; CLERK OF THE HousE OF DELEOATES.J 

The foregoing act takes effect at the expiration of ninety Commeocemeot 
days ufter its pas➔age. 

CHAPTER LXVII. 

AN ACT to amend the charter of the city of Charleston, 
and to change tbe boundaries of said city. 

[ Pnss<,d March 10, 1881 l 
Bo it enacted by the Lo�islaturo of West Virginia: 

1. That sections one, twenty, twenty-seven, thirty-three Acts 1s;5 
d h. " f I b. . f f h nmeuded. an t 1rty-1our o c 1nptor t 1rty-nine o acts o one t ou-

sund eight hundred and seventy-five bo amended so as to 
road us follows : 

1. That tho corporate limits of the city of Charleston nouadarlca of 
shall be as follows, t.:>-wit: Beginning at tbo Kanawhn cor;,omte Umll• . 1 k I 1· d' 'd' I specUied. river at ow water mnr , on t 10 1110 1n Ing t 10 estnte 
fo1·morly owned by lirndford Noyes decon;;od, from tbe 
Jundt! next nbovc the snmo, nnd running thom·o with snid 
dividin� line to the base of tho hill on tho upper side of 
tho Piedmont rond or l'.!treot; thence oy n continuation of 
said dividing lino one hundred und fifty feet; thence down 
toward Elk river uy a line one hundred and fifty feet 
ubovo en.id road or strout to the point of intorf!octiou wieh 

tbo lowc1· Ii ne of Broad street extended ; th once with tho 
lino so extended to tho upper i,ide of snid road or i::lreot; 
thence down said road or street and on tho upper side 
thereof nt tho bnse of tho bill to Capitol strc,et, at. tho end 
tborcof; thence along tbo bnfle of the hill and on the upper 
sido·of the Blk river road to the lower lines of the Charles-
ton brewery; thence with said lino to Elk river ut low 
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lvnter mnrk; thence down Elk river at low wnter mnrk to 
its mouth nt Kanawba river; thonc<, up Kanawha rivt,r at 
low water mark to the place of beginning. 

Record tobo 20. Tho council shall cauRo to be kept in a well-bound 
;_'if;

t
�����:���: book an accurate record of all its proceedings, by-laws, 

nets and orders, and which shall be fully indexed and 
Proceedings; open to the inspection of tho ciLizens of the city. Tho 
:;��nn�t!/;�:•. proceedings of each meeting shnll be read and corrected at 

Lhe next succeeding regular meeting, and signed by the 
I person 1wesiding at tho timo of said reading. Upon the 

Ay"9 nn, noes; f· b I l b 1 when t:1ken and request o any mem er, t 1e ayes and noes shal e tn mo, 
"·hcrc.cnter�d. and tho vote so taken ente1·ed Uf)On the J·ournal. The Pres1<l111g officer . ' . mnr •oh•. presiding officer may vote aR a member of the council, and 
��!;;�.��t��;r a m:ijority of all the votes cast shall be necessary to carry 
• mcnsnro. tho proposed measure. 
Sergeant to 27. 'fhe sergeant shall have pow or to collect the city 
·f���.1;�!: taxei:,, levies, wharfage, licenses and all other claims duo 

tho city placed in his hands by tho council fo1· collecLion. 
Bi• power to Ho may distrai n and sell for tuxes, and in all respects 
disirain !or nud have the same J)Ower to enforce tho collection thereof as .cnfonc collec- . . lion 01 tnxes. the shentl has to enforce tho payment of state taxes, after 
rrom what time sixty days from the time the assessors' books are placed To take nuthiug in his hands for collection. Ho shall take notbino- but .but moucy Jor b 
taxes, etc. money fo1· taxes he has to collect, nor for any other col-

lection without the direction of the council. He shall give 
.��•0����i. bond in such amount as the council may require, but in 

no case shall his said bond bo for a less sum than twenty 
:;�s'i,cii�ei�1 

thousand dollars. He shall not collect the fines impo_,;ed 
polie�. . by tho mayor, nor shall ho have any control of tbe police, 
!�::.:'��N��,:i�r but the council may appoint a mar2hal, who shall be chief 
.chief of 1:01ice of police, wbo shall collect rmid fines, and whose duties and 
and collott fines · b d · d b 'd 'J Dutie.andcow-Compousat10n may e ctermrne y sn.1 counc1 . 
�:�.:';.1,�f.':�d�ow 33. It shall be the duty of the sergeant to collect all 
&rgennt to sucb taxes. levies and oLhor claims duo tbe city that may c,.,llecttaxu, b I d · b' h d f II . b 1 ·1 d levies, etc .. and e p ace 10 JS an s or co ect1on y t 10 counc1 , an 
�J,;;"�h��� shall pay over said taxes as follows: One- half the _levy on 

or before tbe first day of Mnrch, and the residue on 
the first day of September next succeeding the <lat e 
when said taxes wo1·e placed in hiR bands for collec-

•ro pay tnt ernt tion ; and ho shall pay i nterost nt tho rate of ten per cont. 
00 any defi- poi· annum on any deficiency on said payments from tho dcncy. 

day he shall so fuil to pay as required. Ile shall bo chnrgod 
No deduction with al I such collections, and no deductiont! sho.11 bo allowed !ortaxcs nnlcss b' f I h k d 1· t J' t 'ti· .delinquent list 1m or taxes un ess o ma. o a e 1nquon 1s w1 un one 
be made; when. year from the time be receives the asses1iort1' bookt1 fo1· cnl
Onl'l to b<1oal- lection, and reLurn tho said list to the council, with an onth 
.taobcd to euch thereto attached, stating that tbe said list is correct and Jlst. · 

just; that he bas received no pn1·L of the taxes mentioned 
in said list so returned, and that ho has used due diligence 
to find property liable to distress for said taxes, and has 
found none, and t.hat be could not collect the same. 'fho 
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snmo person shall not, nfter the first election haJ under s.
1
.m�_pcrsonfll,.ot 

b. . d b c 1g1 ulc to o ce t 1s act, be elected <'l' nppointe to t o offico of sergeantor.crgennt for 
for two succel'ilive torm1:1, or parts of termfl, nor shnll any t:..':i.".�ccesme 
person wbo acted as deputy be eloctcd as 1mccessor to sucb Dcp11ty not 

b 11 · d h" eligiblcns•er-sorgeant, nor s a any sergeant act as eputy to 18 sue- gcnnt; nor ser-
ccssor; bnt tbc sergeant. Rh nil bave six months nfter tho 11�•11111 sdcp uty. 
I f I . . h" h l h" ll . lime nllowcd 

C oso o ll8 term 1 0 w IC to c oso up IS co cct1ons. sergeant to closo up l, i• collec -
34. All moneys bclongi ng to tho city shall.be paid to the t

A
10

1
°
1 

s .  
Id t I b . d f b I . . <l 1 · I moneys pa rc:1su n•r ant C !"CCCI ple or y 11 m l n up I talc, an< to treasurer and 

none ot which Rhall be paid out by him cx!:ept. upon an H��;r;��rg�i. 
order of the council si/!n<'d by the mayor and re,·order. 
Tbo COUn!:il may fund its inJebtednC:l8 by i:<,rning bonus of Council author-
ti ·t bl · l" b · t lzc<I tolu11d the 

10 Cl.,, payn e w1t110 twenty years, l':l.l"lng no grea cr1n<1cbted11css; 
rate of interest. thnn .,ix per cent., but the indcbttluness of\',°'b· tt b 
tbe city 8bal I not thereby be i ncr�as,·<:I with out thu <:or.sent 111�r���d, 0ex� 
of tho voters ot 8nid C'ity being first had and obtained, as copt, etc. 
provic.lcd for by law. 8ucu bouJi;; slrnll not be i;old for less Bon<lsoobcsold 
l I I I h . d f . d b d ouly nt p�r, etc. 

t, rnn par, nor exc 1nngc• or t c cv1 crn:es o in t' te ness 
of said city except dollar for dollat·; and thc,ro sball be 
provided a sinking fund that will discbargo tho Baid bondss1oltlng£uod. 
and interest thereon as tho same shall become due; said 
bondt1 sball express on their face that tbey muy be paid at w�:U booda 

any time after five year., from their date, at the pleasure pai · 
of tbo council, and a record shull be kcpt ot all procecdingsnccordtobe 
boreunder. Provided, Tbat. nothing heroin contained sball i��'.:150115 to 
be construed to authorize an inc1·em,e ot tbo bonded in- bonde,I iodcut-
deb�odness beyond the amount now allowed by law. 

cdocss. 

2. All acts or pnt·ts of acts ineonsistont herewith are Acts repealed. 
hereby repealed. 

(App ro,ed March 12, 1881.] 

[NOTE BY THE CLERK OF THE HoUSE OF DELEGATES.] 

Tho foregoing net takes effect from its passage, two- comm�ocement 

thirds of the mom bcrs elected to each House, by a vote taken 
by yens n.nd nays, having so directed. 

CHAPTER LXVIII. 

AN AC'l' to create and establish tho independent scbool 
district of Fetterman out of sub-district number one of 
Fetterman school district, in Taylor counLy.: 

f PusC!d lllnr ch JO, 1881.l 

Bo it onucted by the Legislature of West Virginia: 
1. That in case a majority of the votes cast at the e1ec-���-i�W�;��i

tion berei nufter provided for, be in favor tbereof, tbe fol- district made .... 
I • , • • b t f 'I' l . lndepcndeut owrng de�cr1bcd tcrntory in t o coun y o ay or, 10· achooldistrlct. 
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INDEPENDENT SCHOOL DISTRICT, OF FETTERMAN. [CH. 6S 

eluding Lho town of Fcltermnn, shnll, after the result of 
such election is a,1certai ncd and declared, be an i ndepend
ent school district, nnd bo known as tho independent 
school district of Fottermnn, to-wit: All the town of F'et
term:rn und Lho territory adjacont thereto, designated nnd 
known ns sub-district number ono of Fetterman school dis
trict in Taylor county, as now organir.ed and bonndod, 
and described ns follows: Beginning at n point on tho 
Tynrt,'s Valley river, oppo!lite the moulh of Bartlett creek, 
n corner to tho lino betw11en FotLerrnnn nnd Grnfton dis
tricts, and thence northerly with the line between Fetter
man nnd Grnlton distriels lo tlie Northwestern turnpike; 
thonco onsterly with said turnpike and tho lino botweon 
said Fottermnn nnd Gratton dist.riots to tho on.stern corn or 
of tho Catholic cemetery, whet·e tho line bet.wean tho lnnds 
of Lho heirs of John K. Knott�, deceased, and Sarah B. 
Fettormnn, deceased, crosses said tnrnpiko; thence north
erly with tr,o Ii ne between the lnnds of i;aid Knotts and 
Fetterman heirs, to the eastorn corner of Georgo Keener's 
land; t.henco westorl.v and nnrthorly with tho Ii ncs be
t.ween said ·George Keener'li lnnd nnd tho bods of the 
heirs of Sarah B. FetLorman, deceased, to tho cornor of 
the la.nd of Jamos K. Smith ; thence northerly with the· 
line of t,he lnncl.s of 1mid Smith and said Fetterman heirs, 
to tho land of L1unc Evans ; thence west.orly with tho Ii no
between tho lands of snid Isaac Evans and tho snid Fetter
man heirs to ,Jamos Nuzuin's heirs' land; thence weslerly 
with tho line betwc,on tho lnnd of said Jame!l Nuzum's 
heir� and !tmac Evans to tho Fetterman nnd Wick \Viro 
road; thence northerly wi.th tho monntlers of said Fetter
man ur,d "\Vick "\Vire road to the southern corner of tbe
land of the heirs of \Villinm Brown, tlocousod; thonce
oortherly with tbo line betwl.'en tbo lands of said \Villinm 
Brown's heirs nnd the lnntls of Thornton Malone, to tho 
Tygnrt's Valley river; and thence up and with tho mean,
dera of said river to tho pluco ot beginning. 

Queslionoftbe 2. At the next election for county 1mporintendents nod 
establlshmcot other school officers to be held in pursuance of law it of the !a depend- ' • · 

F 
' 

ent di.strict to shall be tho duty of tho board of oducat1on of sntd 'ottor-
be submltt.ed to man district in Taylor county to submit to tho voters tbe �otera of • • 
Fetterman residing in snid Fetterman district the question of tho 
dlalrlct. adoption or rejection of tho provisions of this net; and nil 

persons residing in said l•'otterman district, who aro enti
tled to vote at such elections, and no others, shall be 

Election; whero entitled to vote on such question. Tho election shnll bo 
"nd bow held. by ballot, and thoso voting in favor of tho establishment 

of such indtpondont district shall hn.ve written or pl'inted 
on their tickets tho words "For independent district;" nnd 
thoso voting against the establishment thereof shall hnve 
written or printed on their ballots the words "Agninst 
independent district." The election shn.11 be suporio-
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tended, conducted, and tho result thereof ascertained and How supcrln-

d l d b h ffi . . l�odcnded and cc a1·e y t e same O cers surermtendrng and conduct- condncted, nod 
ing the election for county superintendent and other ;i•�).�•J�����: 
school ofllce1·s elected on that day; and all the provisions 
of tho election laws in this state, so far ns they are appli-
cable, shall bo in force and govern such election, unless 
herein otherwise provided. At the said election there 
shall also be elected by the voters residing in said pro-
posed i ndcpendcnt school district, a board of education for Board of cduca-

th · · · f · l d · • tlon, consisting o same, co11s1sting o a pres,c cot an two comm1ss1oners, of prcaidcutaod 
who shall be a corJ)Orntion by the name of tho "board oftwo commls-
d . f h . d d h l d' . f F ' •loners to be o ucation o L e 1n open ent sc oo 1str1ct o • ettcrmnn, 'e1,oe1N1. 

!"nd by that name may sue and bo sued, plead and be �r,0:��t onm, 
1mplcaclcd, purchase and hold so much real estate and ro .. crs nnd du-

I b L, h ft,cs of board. persona propertv as may c necessary ,or t e purposes o 
this act, and withouL any transfer or conveyance they 
shall be deemed the owners of all real and personal 
pro11orty within the territory aforesaid, now held or owned 
for free school purposes by the board of education of 
Fetterman district, and they shall have all the powers, 
perform all the duties and be subject to all tho liabilities To discharge 

both of boards of education and trustees. They shall hold 1,�
1

1
:�::;� 

their offices for tho term of two years, beginning on the Term oromco. 
first day of July next after their election, and until their 
successors are elected and qualified according to law; and 
in tho yeai· one thousnnd eight hundred and eighty-three, 
and biennially thereafter, a new board shall be elected at 
the snmo time and under the snme regulations that county 
superintendents and other school officers are elected; but 
nothing he1·oin contained shall be eoustruccl to prohibit 
the re-election and eligibility of nny member of such 
board for two or 01oro terms. Vacancies in the board Yacnnc1e1 lo 
shall be filled for the unexpired term by appointment by �o":li bO" 

the board. The ballot!< used by tho voters residing within 
said p1·oposcd independent school district, shall have 
written 01· printed on them the nnmcs of the persons voted 
for members ofsnid board ofeducntion. 

3. Tho independent s<:bool district of Fetterman, herein To conform to 
authorized lo be et1t11blishcd, shnll <:011form to and bo gov- ��d

g
����;roed 

erned by tho �onor11I school law of this stuto, except when school law. 

it is othcnviso p1·ovit.led by this uct. 
4. A 11 school moneys, whet her bclongi ng to the tench- :;ettlem�nt to bo 
' . b ')·'' f d f F d' . t I. h b mndc w,th ors 01· u1 ul ng u n o • cttcrmnn 1str1c , w llC mny c honrd of c,.1,,ca-

unoxpo1id�d. when tho provisio�s ot this act t_ako_ otfoct, :.',�� �l1st�11�rshall be d1v1dcd between tho s111d Fetterman d1stn<:t and 
tbo i ndcpondont scbool district of Fottcrman, in propor-
tion to tiio amount of taxable property in cacb of suid dis-
tricts, after tho creation ot tho said indopen:lont school dis-
trict of Fetterman. Tho latest availublo asscfl�mont for 
state nnd county purrosc1:t shall bo t11kon as tho basis of 
such sottlcmont and division. It shall be tho duty of tho 

H Aclt 
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��tlc�c':,!:· boardA of education of each of said dist1;icts, within ninety 
ma��- 0 days after the provisions of tbis act are adopted, to make 
Powors or tho the financial settlement provided lor in tbis section. Tbe 
bonrd or thc In- said board of education of tbe independent scbool district dependent dMrict. of Fetterman sbnll have powe-r to lay levies in the same 

manner as provided in tbe case ot boards .of educatior. of 
districts; but if, in ·tbe judgment of said board, it will be 
for the interest of education in such district to do so, tbey 
may apply all moneys at theit· disposal, aud which may be 
levied by t,hom, either entirely to tbe employment and 
payment of teachers, and tbe incidental expenses neces
sary to carrying on and conducting schools, or entirely to 

Four months building purposes or bot.h ; but tbere shall be a scbool achoo! required. taugbt in said distl"ict for at, least four montbs in each year, 
and the board of education may provide for a longer 

Limit as to tho pe1·iod wit.bout a vote of tbe people residing tberei n. But annual leY7. 
b b the board of nducation of tbc independent district erl' y 

created shall not lay a greater levy tban fifty cents on tbe 
one hundred dollars valuation ol the property for tlcbool 
purposes, nor more than fifty cents on tbe like valuatie,u 
for building purpo8cs in any one year. 

LAppro•e,J. March 12, 1881.J 

[NOTE BY THE CLERK OF 'J'HE HousE OF DELEGATES.] 
CommenCf'.mo t Tbe foregoing net, takcB eff'o<:t from its passage, two

tbirds of tbe members elected to each House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER XLIX. 

AN ACT to revoke and repeal the certificate of incorpora
tion issued October nineteen, ono thousand eight hun
dred and seventy-four, to" The Livingston University 
of America." 

[Paaoed �larch 10, ISSI. 1 

Be it enactee by tbo Legislnt.ure of West Virginia: 

Charter revoked Tbe certificate of incorporation of •• The Livingston •rnd repealed. University of America," granted by C. Hodrick, secretary 
of state, on tbe nineteenth dlly of October, one thousand 
eigbt hundred and seventy-four, ia hereby revoked and 
repealed. 

Coru:nencement 

!Approved March 12, 1881.J 

[NOTE DY THE CLERK OF THE HOUSE OF DELEOATES.] 
The foregoing act takes effect from its pnssn.ge, two

thirds of the members elected to each House, by a vote 
taken by yeas and nays, having so directed, 



Ca. 70] SUITS AGAINST SUPERVISORS. 

CHAPTER LXX. 

AN ACT to amend and re-enact section one of chapter 
one hundred and two of the ncls of one thousand eight 
hundred and seventy-two and three. 

[P:issed lllnrch 10, 1881.) 

Be it enacted by the Legislature of W et1t Virginia: 

34J 

1. That all snits and proceedings that were pending in Snits peodiog 
this state on the thirty-first day of December, one thous-;�� "t!;,:�3'�:' 
and eight hundred and seventy-two, in the name of, or supc«i,ors, etc. · · l · f · h f to be proceeded aga111st t io supervisors o any county, or 10 t e name o , In to detcrmln-
or for the benefit of any township, and have not been dis- ntioa. 
missed because such boards were extinct, shall be 
proceeded in to determination as if such boards were in 
existence. 

[Approved lfnrch 12, lSSl,l 
[NOTE BY TDE CLERK OI-' THE HousE 01,' DELEGATES.] 

The foregoing act takes effect at the expiration of ninety Commeocemeni 

days afte1· its passage. 

CHAPTER LXXI. 

AN ACT in relation to the Cumberland road in this state. 
[Puse<I Mnrch 10, 1881.] 

Bo it en:l.clod by the Legislature of \Vest Virginia: 
1. A collector of tollfl on the Cum bcrla11d road, so for as Colltttor on 

it lies within this 1:1tntc mnv refuse lo allow any person Cumbcrl•nd 
' ... , road may refuse 

animal 01· vehicle, to pass on the said road until the luw- to _1c1 f°.-.on, 
ful toll be paid. It any person, animal or vehiclo pal's a �r�;��a'�! ��u 
toll gate on Rnid road, or other propor place for payment, tolls:i.re pnld. 
without paying or te11dcrin!-{ tho toll, such person, or the 
owner or person in po<1ses➔ion of such animal or vehicle, 
shnll be finod nol excccuini:r twenty dollars; and tho likoPcn�ltr ror 

I bll b . . , 1· · I h'P'""'"!:snte poon ty s a c 1ncurrcu, w 101111ny porson,amma or ve 1- wltbout pnylng 
cle ,rnbjcct lo toll is passed through nny private gate, bars toll. 
or fonco for tho purpose of evading tho payment of toll. This 
section shall not apply to persons now having a lawful Exception. 
right to- pass on said road without tho payment of tolls. 

2. It shall be unlawful for any person to put or place, Untnwrut topn& 
or cause to be put or placed upon tho Cumberland road, in �r,It��cc'i�"l on 

this state, any earth, ashes, stones or other obstructions to roatl. 

the travel and uso of said road; or to pince or leave any 
vehicle or other thing in such mannor as to interfere with 
the free travol of said road; and it shall be unlawful for . . d fi · II Unln..-Cul to any perE1on to remove, lDJUre or e aco any wa or stone rcmo-ro, etc., 
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wnn or. stono of of any bridgo, culvert or other part of said road. Pro-any bnclgc, etc. "d d N h. l . . Exception. VI e , £ ot rng ierem contained shnll be construed to 
· apply to any person working on said road under dircc-

Pennlty. tions of ])rOpP.r authority. Any person violating any of 
tho provisions of this section shall be fined not exceeding 
twenty dollars. 

For!etturc to 3 A s- fi ·t d tl . . f h" I ll nccruc to the . ny ,or et uro nn or 10 prov1s1ons o t 1s act s 1a 
boorct or puhllc bo to tho board of public works and shall be applied in 
-:-C,�1l" for use or the same man nor as tolls collect�d on said roads. 

(Appro,cd Mnrch 12, 1881.] 

(NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

Commencement The foregoing act takes offoct at tho expiration of ninety 
days after its passage. 

CHAPTER LXXII. 

AN AC'r to prescribe the duties of clerks of tho county 
courts in counties in wbich tribunals now exist which 
bavo heretofore been estnblisbed for police and fiscal 
purposes, under the thirty-fourth section of tho eighth 
article of tho constitution of one tliousaad eight hun
dred and seventy-two, and providing for appeals from 
ot·ders mudo by such cle1·ks. 

[Passed Mnrch 10, 1881.l 

Be it enacted by the Legislature of West Virginia: 
Clerli:sofcounty }. In every county in which now exists a tribunal for 
courts to per- 1 · cl fl I f b 1 · I d d b form certain po ice an sen purposes bore to ore esta 1s lC n n er t e-
dutics in_ which thirty-fout·th l!ection of tho cio-hth article of tho constitu-
therc exist . . o 
special 1rib!'- t10a of one thousand eight hundred and seventy-two, tl.Je 
:��sri�f���� clerk mentioned in tho twenty sixth section of the amend
ixses. moot of one thousand eight bun<lrcd and eighty to the con-

stitution, Rhall exercise any powers and discbnrgo any 
duties conferred on or 1·cquired of tho court. or tribunal 
heretofore established for ju<liciul purposes in tiuch county, 
or the clerk thereof, before .t.be adoption of such umond
meat; and any powers and duties now or hereuftct· con
ferred on or required of county courts in other countiee,or· 
the clerks 1,hercof ( except as herein otherwise provided) ro
specti ng the recording and predervation of deeds and other· 
papers presented for record, respecting matters of probuto, 
the appointment, and qualific-ntion of personal 1·01H·esonta
tives, guardians, committees, curators, and tbo settlement 
of their accounts, and in all mutters relating to appren
tices. Such powers and duties may be exorcised and dis-

Such powers charged aR well during tho sessions of tho circuit court and, and dullc, mar "b I f l" d fi I · h t bcexcrclaednnd of the tr1 unA or po tee an. sea pm·poses rn sue coun y 
discharged at as at other times any time. 
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2. No jury shall be impaneled before such clerk to set- fr:J;':lii��-be 
tie questions of fact. 

3. Such clerk shall keep an order book in which shall be Clerk to keep 
entered all orders made by him respecting matters of pro- ':�:; �?ekr:..i· 
bate, the appointment and qualification of personal repro- ilicrcin 
sentativcs, guardians, committees, curators or apprentices. 
Any person interested may. within one year alter the en- Appenl from 
t · f 

· . . or,1 er ol clerk· enng o any such order, appeal therefrom to the c1rcu1t ,�111i1n ,vhnt ' 
court of the county. Upon application being made for 1;���:�•,,::,•sson 
snch appeal, the said clerk sball enter in his order booksuchappe.11. 
an order allowing such appeal, and shall transmit to tho 
clerk of the said ci1·cuit co111·t all papers and copies of all 
orders pertaining to tho matter. 'l'ho ci1·cnit court shall 
hear and determine the matter as though it had been pre-
sented to the said circuit court in tho first instance, and 
shall cause a copy of tho order embrnci ng its final action 
therein to be trnnsmittod to the said cle1·k of tho county 
cou1·t, who shall enter tho same in his orclo1· book. At Circuit court 
any time alte1· such appeal ia allowed, the said circuit r���,:.::;i.kc�/:i'��I 
con 1·t, 01· tho j ndge thereof, may make any such ordo1· for port!� or prc-
tb · t' ( · · d f' h t scn·a11on or o JH'0loct1on o t 10 parties Ill tores to , 01· or t e pro cc- property. 
tion or preso1·vation of any property involved, as might 
ha\-e been made bad tho matter been originally presented 
to the said circuit court. 

4. 'When any act is req nirccl to be clone by clerks of Mt rrquircd on 
f b . I fi I f l first day or term county courts o ot or count.1os on t 10 rst t ays o t 10 or countr court 

terms of the county courts such clerk of tho county court to be done. on . . 
' 

. I 'b I r I' ,lays :ippo:ntcd 
in ove1·y county in which such spec1a tr1 nnn 101·, po 1cc for regular 
and fiscal pul'poscs was established as aforesaid, shall per- :���1�;\"r�� 

po
· 

form such 11ct., under the ,amo regulations and penalties, lice anti litcal 

on tho days appointed by lnw for tho regular.meetings ofvurposcs. 
tho tribunal for police uml fiscal purposes in bis county. 

(,l11prorcd March 12, JSSI.] 

·[Non: BY THE Cr,ERK OE' TIIE HOUSE OF' DELEGATES.] 
'l'ho· fo1·ogoi ng act takes offeet from ils passage, two- Commo.ucement 

thirds of tho members elected to each house, by a vote 
taken by yous and nays, having so di1·octod. 

CHAPTER L.X.."\'..III . 
.AN ACT making app1·opriations to pay first battalion 

·wost Virginia voluntoo1·s for services rendered to tho 
state in assisting tho civil officcro to preserve the -pence 
and in executing tho laws in Fayette county in January, 
one thousand eight hundred and eighty. 

( Passed March 11, 1881. I 
Be it onnctod by the Legislature of \Ve1:1t Virginia: · .. 

1. That the 1mm of thirteen hundred and thirty-nine 1�Pf;;�1;:�•011 
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battalion of 
Tolunteera for 
■cn·icos ren

dered. 
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dollars and twenty-three cents be and is hereby appropri
ated out of any money in tho treasury not otherwise 
appropriated to pay tho first bnttnlion West Virginia 
volunteers for services rendered to tho state in nssisting 
the civil officers to preserve the pence and execute tho hi.,v 
in Fayette county in the month of January, one thousand 
eight hundred and eighty. 

Auditor to draw 2. That tho auditor shall draw his warrnr-it on tho his wnrrnnt for fi . . 
11mouotlnfnvortreasurer or smd sum 1n favor of the ndJutant general, 

5
of adi

9
"1!"1n0t be 

who shall distribu to the same in the following manner, ener ' 
d h f 11 · · istributcd; an to t e o owing persons, 1n the sums set opposite· 

how. their respective names: 

Field and Sta.ff: 

�os_•ymfi
eld aod J. W. l\i. Appleton, mnjor, eight dnys' sen-ices ..................... $ 1 a O cers. S. A. :Miller, regimentnl qun,1.ermnster, eight dnys' services .... . 

J. ,v. A. Ford. ndjutnnt, �even clnys' sen-ices ................... .... .. 
L. \V. Cnrr, surgeon, se,·en dnys' services ............................. . 
T. E. Jeffries, sergeant mnjor, seven dnys' services o.nd clothing 

55 52 
35 52 
31 OS 
31 ns 
!J 87 

Total. ........................................................ .............. $1G3 07 

;,oJ':la���era 

rillemen. 

Kanawha Riflemen. 

C. P. Snyder, cnptnin, seven dnys' i;ervices ........................... $ 
\V. D. Scott, first lieutcnnnt, seven dnys' i;ervices ............. ... .. 
Wm. Fox, Jr., second lieutennnt, seven do.ys' ser\'ices . . ......... . 
1,V. L. Estell, first sergennt, seven clnys' services nnd clothing ... 
H. D. Putney, second scrgennt, seven dny,;' seniccsn1lll clothing 
J. �J. Collins, third sergennt, se,·en dnys' Rervices nncl clothing 
J. M. Wilson, fourth sergennt, seven dnys' sen-ices noel clothing 
Geo. Mim;ker, first corpornl, seven dnys' services nnd clothing 
Henry Goshorn, second corporal, seven dnys' services nnd 

clothing .................................................... ...... ......... . 
Henry Ewing, third corporal, seven clnys' services nncl clothing 
Jo.mes Co.rr, fourth corporal, seven clays' services nncl clothing 

:J5 00 
2!l lG 

27 lG 

s 88 

7 71 

7 71 
7 71 
j 2ii 

7 9• -<> 

7 25 

7 25 

Totnl ......... . ................. ... . . ... ...... ................. ......... $Ir•2 33 
To pay pri•ates To C. P. Snyder, co.pto.in Knnnwbn riflemen, for 'thirty privntes 
o�/aaawba nt ,;.a.oa cnch for services, nucl $3. ;5 cnch for clothing, to be n emen. distributed by him among the privates of snid compnny ......... ;s203 40· 

To pay officer, 
of Green brier 
company. 

Greenbrier Light Infantry Grays. 

J. Ale:x. Montgomery, cnptain, seven dnys' services ............ ... $ 
J.C. McPherson, first lieutennnt, seven clnys' ser\'iccs ............ . 
Frank C. Drown, sc>concl lientennnt, seven dnys' servic-es . ........ . 
E. D. \Vithrow, first sergcnnt, seven dny�• services nnd clothing 
A. K. Syme, second sergeant, seven dny11' services o.nd clothing 
J. F. Montgomery, third sergennt, seven dnys' services nud 

clothing ...................................................................... . 
G. \V. Cnmeron, fourth sergeo.nt, seven days' services nnd 

clothing ....................................................... . ............ . 
A. G. Mc\Yhorter, fifth sergennt, seven dnye' services and 

35 00 
'20 1G 
27 1G 
12 as 
11 21 

11 21 

11 21 

clothing...................... . ...................................... ....... 11 21 
S. D. Wooclson, sixth scrgennt, seven dnys' services o.nd clothing 11 21 
O. L. Austin, first eorpornl, seven dnys' i;erviccs nnd clothing... 10 75 
H. F. Bell, second corpornl, seven dny11' services nncl clothing 10 75 
z. J. Montgomery, third corpornl, seven dnys' services nnd 

clothing ................................................... ................ .. 10 7& 
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G. F. Argnbrite, fourth corporal, seven days' services and 
clothing ...... ............... .................... ........................... 10 75 

Tot.al. ...................................................................... $202 75 
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'To J. Alex. Montgomery. captain Greenbrier light infantry T,
oJ:ay Pb�r* 

grnys, for twenty.four privntes nt $3.03 each for services, and �om;;��- er 
$7.2;'i each for clothing, to be distributed by him among the 
J>rivntes of said company .............................. ..... ........... $246 72 

Supplies and Transportation. 

E. J. For1!1en ....................................... . ................... ...... $22i 30 To p11y auppllet 
A. E. \Vh1te.................. ... .................... ........................... 17 50 ancl lrnnsporl.a-
D. R. Thomas......................... ........ ............................ ... 18 2i lion. 
ll. H. Ben1c...... ...... . ... .......... ...... .................... .... ........ 4 00 
J. H. Stratton.................................................................. 15 00 
F. Reed.......................................................................... 4 45 
C. H. Small............... . ..................................... .............. 7 85 
Ruffner Bros................................................... .. .. ... . . . .... 17 40 
,v. IrnOnkes........................................ ......................... 3 00 
Burlew & Co....... . .. . . .. .. ... . . . ... .. . . .. .. .. .. .. . .... .. . . . . . .. ....... 16 45 
Bell & Onkcs. . ..  .. .. .... .. .. .......... .... . ...... . .. .... .. .. .. ... .. . ...... ... 16 48 
E. S. Irwin..... ............ . ........... ... . ... . ........................... . 1 :iO 
Delaney & Ho.nun............................................................. 2 50 
W. A. Bradford & Co ................................................. ...... 19 2:i 

Total. ..................................................................... 8370 !15 

Total. ............................................... ..... . . ............ $1,33!1 23 

(Aprrooccl March 12, 1881.J 

[N OT.E BY THE CLERK OF TIIE HOUSE OF ;I)ELEOATESJ. 

Tbo foregoing act takes effect at tbo expiration of ninety Commencement 
<lays niter its passage. 

CHAPTER LXXIV. 

AN ACT to alter the boundary of Sutton independent 
school distlict, in the county of .Braxton. 

[Pa..,.d March H, 1881.J 

De it enacted by tho Legislature of Wost Virginia: 

t .1. �'hat
1 

the boundn
f
_ry

1, 
of Sutto

b
n indo

1
.pc

1
ndon_t

1
s
b

choo
_
I
1

dis• fi;���"i',;d�! 
r1ct, 111 t 10 count,r o . ,1·nxto11, c, a.n, L 10 Rfi-ll ounuary pond_entschool 

is hereby so nltcred ns to oxcludo from tho snid inclopond- dlalrictchanged 
ent school district tho cortnin territory now included 
therein, described as follows, to-wit: Beginning at the Teriltory u
land known as tho Botts' pince. being tho samo on which eluded. 
Jabez Dillon formerly lived, aucl tbonco to Lho turnpike 
rond, crossing tho same in Holly dist1·ict (formerly .Fmnk-
lin township), to tbo top of the ri<lge near the Bowling 
Green ; thence to tho low gap enst of Potor L. Curry's; 
thence witb the road tbn.t passes tbrou,gh said �ap to-
ward Sutton to a beech, cornor to B. Huffman's lnod, and 
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thence in a straight line to the beginning, RO as to exclude 
H. A. Baxter's land from the said independent district; 

Qu
b
est_lon 

1
to be Provided, That the question is first submitted to the quali-

111 m,ttc, to fl d f h d. . d" . f h" .. "d qualified ,·otera e voters o t e 1str1ct or 1str1cts out o w ICtl sa1 
ol d1•trict. independent BP-hool district was created. Said election to 
nowclectlona be hold according to tbe law governing uuch elections, 
held, etc. and the said proposed chan�o of boundary receives a ma-

jority of the votes cast at said election.j 
[Appro•cd March 15, 1881.J 

[NOTE BY THE CLERK OF THE HoUSE OF DELEGATES.] 

Commencement The foregoing act takes effect at the expiration of nine
ty days after its passage. 

CHAPTER LXXV. 

AN AC'f to amend and re-enact section two of an act 
passed February twenty-eight, one thousand eight 
hundred and seventy-two, entitled "An act providing 
for a charter for the Guyandotto and Ohio river railroad 
and mineral company." 

[ PllSSed March 14, 1881.] 

Be it enacted by tho Legislature of ,vest Virginia: 
l. That section two of an net passed February twenty

oight, one thousand eight hundred and seventy-two, en
titled" an act providing for a charter for the Guyandotte 
and Ohio river railroad and mineral company," be amended 
and re-enacted so as to read as follows : :� 

Construction 2. The said company iR herebv authorized to construct 
nnd r�utc of J 
rood. a railroad from some point or points on the Virginia stato 

line, to be selected by tho corporation, and thence to and 
along Guyandotte river and the Ohio river to such point 
above the mouth of Big Sandy river as may be selected 

May be either by the corporation. The line or IineR so located may be 
main or branch either designated as main or branch lines and the first 
Jinefl. ' . 
May chonee location shall not limit. tho right of the corporation at any 
locouon. future time to make other locations within the limits of 
Mar connect or this section. It shall be lawful tor it to connect its main 
consolidate line or any bmnch thereof with :rnv other raill'Ond or to with, or pur- , , J ' , 
chnse, etc.; ncqui1·e the ownershiJ) or control of the J)roperty or fran-
othcr roads etc. h" f I ·1 d · h b · · c 1se o any ot 1Cr r1u roa company, cit er y rnnnrng 
How such Hoe arrangements, lease, purchase, sale or consolidation, on 
ri;�lld��.::r. such terms as the contracting pa1·ties may agree upon i 

and may operate such purchased or consolidated lines, 
with all and singular tho rights, powers, immunities, 
franchises and privileges of the lines so purchased or con-
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eolidated. At any regular stockholders' meeting the said How and when 

h . h 
. name or road company may c angc its name to sue name as the mnJor- ma; be 

ity shall select; and in case such change of name be made, cbnogcd • 

.a certificate to that effect shall, within thirty days there- Ccrllllcate of 

after, be filed in the office of the secretary of state. Said ���0!t:iii�. 
company shall be subject to the general railroad law of 
this state. 

[Approved March 15, 18S1.l 

[NOTE BY THE CLERK OF THE HOUSE Oi' DELEGATES.] 

The foregoing act takes effect at the expiration of ninety CommcncemenL 
-days after its passage. 

CHAPTER LXXVI. 

AN ACT for the relief of Joseph Lockhart. 
[Pu.ed Mnrch 14, 1881.] 

\VHEREAS, Joseph Lockhart, a citizen and resident of Preambles. 

Hancock county, now confined in the hospital for the in
sane, at "r eston, became violently insane in May last, and 
was so adjudged upon proper examination; and applica
tion was then made to the superintendent vf the said hos
pital, at \Veston, for the admission of said Lockhart as a 
patient; and said application was refused 101· the reason 
that therti was no room for the further accor'nmodation of 
insane at that time, nor until the December following; 
and, 

WeEllEAS, Thereupon the r,aid Lockhart was committed 
to the jail of Hancock county, and W5 s so violently and 
dangerously insane, that be had to be chained and man
.ncled, and a guard emplo_red by tho sheriff to attend him 
at great expense, to-wit: at an expense of S1.50 per day; 
and, 

\VnEREAS, From day to day the said Lockhart became 
worse, moro violent, and in grent danger of bodily disease, 
and it bccamo impel'lllively necessary for his ron1ovnl from 
the confinoment of 1mit! jail to an asylum for tho insane at 
Dixmont, Alleghooy county, Pennsylvania, where he re
mained from the ton th day of J nnu, one thousand eight 
hundred and eighty, uutil tho sixth day of Decemher, one 
thousand eight hundred and eighty, under treatment, be
fore an.r pince could be assigned him by the authorities of 
said asylum. at "'cston, at an expense of two hundred 
and two dollars nnd fort.y-six cents; and as said I,ockhart 
still continues insane and under treatment at \Veston, 
and is a poor man, having n large family to maintain 
and provide for, und is without any ostnte, save o.ncl except 
such us may be necessary fo1· the immediate support of 
his ftl.mily; therefore, 

�5 Acta 
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Bo it enacted by tho Legislature of Wost Virginia: 
A
to

pproprln!ion
1 1. That tho sum of two hundred and two dollars and forty-pny cos. 0 • t b d . I b . d f . 

mniutcnnncc of SIX cen s e, an IS iere y appropriate out o any money 
{��?.;/ ���ital 

in tho treasury, not otherwise appropriated, to pay tho 
for ins.1nc in cost of the maintenance of said Joseph Lockhart, at said Pennsylvnnin, h 't 1 � th · D' 1� 1 · th osp1 a ,or o insane at 1xmont, ennsy vama, . osame 

to be paid by warrant from the auditor to William Mc
Donald. committee of said Joseph Lockhart. 

LAppro�cd March 16, JSSl,l 

[NoTR BY THE CLERK OF THE HousE 01-· DELEGATES.] 

Commencement The foregoing act takes effect at the expiration of ninety 
days after its passage. 

Preamble. 

Appropriation 
to poy for 
copying war 
records in 
odjntant �en
eral'a oOlce .• 

CHAPTER LL�VII. 

AN ACT making an appropriation to pay for copying 
war records in the adjutant general's office. 

f Passed Marcb 14, 1881.] 

\VnEREAS,° A large portion of tho war records of the 
adjutant general's office have, by constant reference, so 
far faded out as to be almost illegible and practically use
less, and they being of the utmost importance to the de
partments at \Vashington, and the individual soldio1·, in 
tho matter of bounty claims, military land allowances, 
pension claims, and for most purposes for whid1 the orig
inal discharges were intended ; therefore, 
Be it enacted by the Legislature of West Virginia: 

1. That tho sum of one thousand dollars, C:r as much 
thereof as may be necessary, be, and is horoby appropri
ated, out of any money in the treasury not otherwise ap
propriated, to be expended in eopying valuable war ro
cords in tho office of the ndjutant geucrn.l; such copying 

Board of to be done under direction of, and in such manner nnd public work• � 
h b I f b direct copyln;; upon sue terms as to t o exponses t 1ereo as may o 

�.:1nfr��rJ��: prescribed bJ'.' the 
b
bo

1
a

1
r
b
d of l?u

1
blic wo

b
rks, and the oxpense 

of such copyrng s a o pmc from t e trca�ury, upon or-
ders drawn by said board of public worklil. 

[Approved !>lnrcb IG, 1881.) 

[No= BY THE CLERK ol0

THE HOUSE 01" DELEGATES.] 

Commencement The foregoing net takos effoct at tho expiration of ninoty 
days aftor i tf! pns�nge. 
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CHAPTER LXXVIII. 

AN ACT to amend and re-enact the thirty-fifth section 
of an act of the general assembly of Virginia, entitled 
"an act to incorporate the city of Wheeling, in the 
county of Ohio," passed March eleventh, one thousand 
eight hundred and thirty-six, amended and re-enacted 
by an act of said general assembly, passed March the 
fourth, one thousand eight buudred and fifty-four, and 
further amended and re-enacted by chapter twcRty-four 
of tho acts of the legisln.ture of \.Vest Virginia of one 
thousand eight hundred and seventy-one. 

[l'nsscd Mnrch 14, 1881.] 

Be it enacted by tho Lcgisluturti of \\'est Virginin: 

349 

l. That section thirty-five of an net of the general ns- Acta of 1s11 
bl f V. . . . I l t t . h llmended. sem y o 1rgm1:1, ent-lt cc "an ac o incorporate t e 

city of ·wheeling, in the county of Ohio," passed Murch 
eleventh, one thousand eight hundred and thirty-six, 
amended and re-enacted by an act of the said general 
assembly, passed :March fourth, one thoQsnnd eight hun-
dred and fifty-four, and further amended and re-enacted 
by chapter twenty-four of the acts of the legislature of 
West Virginia of one thousand eight and seventy-one, be 
amended and re-enacted, so as to read as follows: 

35. The council shall have exclusive authority within Autlrority of 
said city, to grant or refuse license to the keepers of ordi- �'��l��!11����! 
naries, hotels, inns and taverns, houses of public or private as to hotels, etc.. 

entertainment, boardiug bouses, public eating houses, cof-
fee houses, places at wbich spirituous liquors, wine, porter, 
ale or beer, intoxicating cider, or any drinks of a like 
nature shall be sold, places of public amusement, and 
boarding stables or stublcR for keeping and feeding horses, 
mules and cattle, for a compensation; Provided, however, 
That persons kccpin,g an inn, hotel or tavern, with stabling Provlsoas to 
attached shall not l,e required to have any other license hotels, etc:, 

< , " ,\"Ith stnblia&: than the liconso to keep au i 11111 hotel or tavern, by reason nttllched. 
of their keeping nud feeding horses, mules nnd cattle for 
compensation. Said council shnll further hnvo autboritYFurther 
to regulate the manner in which such houses. or places lluthorityto 

11 h . regulnto man-
shall be kop\., and to levy and co cct taxes t e1·con, 1n ncr of keeping 
addition to nny tax which is or sb

f
n
O
ll

h
�o pn

8�
a?

1
lo on th_e

1 
��;-� :n"c1�ie..-y same to tho state or tho county o 10. alC counc1 nod collect 

shall still further have oxclu11ive nutbority within snid �����f;«:�· 
city to grant or rcfui:e license to sell spirituous liquo1·11, i:mnt or rcruse 

· l b · · · · d d , 1 license to sell wine, porter, u e or eer, 1ntox1cat1ng c1 er, or any nnti: spirltuou• 
of a like nature, and no person without such 1 icenso shall liquors. etc. 
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No peno11 to 
sell without 
llce111c. 

�.�!�o��a to 
collect llce11ae 
tax. 
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sell, offor or expose for snle, spirituous liquors, wine, 
porter, alo or beer, iotoxicatin� cider, or any drink of a 
like nature,•w-ithin snicl city; and the council shall nlso 
have authority to assess, by ordinance, and collect a 
license tax from every person licenRed under the authority 
of this section, in addition to other taxes imposed upon 
him or bis property. 

[ A 1>proved March 16, 1881.) 

[NOTE DY THE CLERK OF THE HOUSE OF DELEGATES] 

Commencement 'l'he foregoing act takes effect. from its passage, two
thirds of tho members elected to each House, by a vote 
taken by yeatl and nays, having so directed. 

Act.s 18i9 
ameodtd. 

Council author• 
!zed to Jev7 
1pccinl tu:. 

Amount 
lhnltcd. 
tor whnt pur
pooe u!!Cd. 

CHAP'l'EH. LXXIX. 

AN ACT to amend and re-enact sections one and two of 
chapter twenty-one of the acts of one thousand eight 
hundred and seventy-nine, authorizing the levy of a 
special tax by the council of the city of Wheeling for 
paving and macadnmizing, so as to authorize such tax 
to be nlso expended for construction of sewers. 

[Passed Mnrch 14, 1881 ) 

Be it enacted by the Legislature of West Virginia: 

1. That sections one and two ·of chapter twenty-one of 
the acts of one thollfmnd eight hundred and seventy-nine, 
authorizing the levy of a special tax by the council of the 
city of Wheeling, for paving and macadamizing, be and 
the same are hereby amended and re-enacted so as to read 
as follows-: 

1. The council of the city of Wheeling is hereby au
tboi·ized, in addition to their present authority to levy 
taxes, to assess, levy and collect an annnal tax, for tho 
purposes hereinafter named, on tho personal property and 
real estate in said city subject to taxation by said city, 
not to exceed, in any year, ten cents on every hundred 
dollars of the assessed valuation thereof; the money so 
collected shall be used for the purpose 6f pnving or 
macadamizing streets or alleys in said r,ity thnt bnve not 
been heretofore paved, or for the construction of sowers 
in said city, and such money shall, in no case, be used to 
pay for repairs to old paving or macadamizing, 01· to old 
sewers, or for anything except now paving or macad
amizing, or new sewers. 
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2. The money collected by virtue of this act shall be !�f��fJ°to be 

assessed, levied and collected in addition to the money in addition 1.0 

assessed, levied and collected for other purposes by said;�:.'. ��;l':d, 
city under present laws· and the power to tax hereby con- prss�nt laws. 
s-. • • . , • Power to tax; 
,erred 1s adch t1onal to t,he taxmg power heretofore pos- nn additional 
sessed by said city. power. 

LAppro,ed Mnrcb 16, 1881.) 

[NOTE BY THE CLERK OF TnE HOUSE OF DELEO.I.TES ] 

The foregoin_g net tnkes effect from its passage, two- Commen�ement 
thirds of the members elected to each house, by a vote 
taken by yeas and nays, having so directed. 

� 

CHAPTER LXXX. 

AN .A.CT in relation to the paving and macadamizing of 
st1·eets and alleys in the city of Wheeling, and the con
structions of sewers therein, and authorizing the assess
ment and collection by said city, of the value of the 
special benefits to real estate from the same. 

[Passed )Jareb H, 1SS1.) 

Bo it enacted by the Legislature of West Virginia:· 
· 1. Whenever the owners of three-fourths of the lots of Pettuon t.o 

cl f . b . l .d f born street or groun rontrng or a utlrng upon t 1e SJ es o any street alloy paved, 
or alloy in said city between any two cross streets, shall, etc .. nod se':'er 

b . . . . . I h .1 f h f constructed, 
y pet1t10n 1n writing, as._ t e connc1 o t e city o who toslgn. 

Wheeling �o have the street or alley paved or macada-
mizcct, and a sewer constructed in such street or alley from 
one of snch cross streets to the other, or to have such Petllion mny 
puving or mncadnmizing done without the construction of�i.1o�����i· 
a sewer, or snch sower constructed without such paving scw�r, or tor 
or macadamizing, tho council shn.ll proceed to consider the •.��f� �����ut 

petition, and may grant t,hc prnyor or request of the peti- tounc�l may 
t. f 1 � · f · h • • f h .

1 
grnnL or refuse. 10ner or re USO t 10 same, I ID t O OJ)lillOII O t O COUDCI prn;v�r of 

the work asked for should not be done. If the petition is pcllt,on. 

approved, and the roq nest thereof granted, the council shall If petition 
cnuse the city clerk to advertise for bids fot· the perform- ;'J'tf;f��;,�tc-J 
a.nee of the work, nnd shall award the contrncL therefor, 
to the lowest bidder deemed by them responsible. Before 
nroceedi n

0
a- with tho wol'l,:, the successful bidd01· shall enter Contract nod 

F • 
• h b . . h t· ) t· bond of con• into a written contract wit t e city, wit s 1pu a 100 tractor. 

and agreements therein approved by the council; and 
shall give bond payable to the city, in n penalty satisfac-
tory to the council, and conditioned for the faithful per
formance and fulfillment by such bidder of his contract. 
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A11thority to 2. As soou as tho work so ordered is completed the J. oint asscs.s 1 be vnlne, 
ol ,pedal \Jen- sland1 og committee on Sll'ccts, alleys and i:rracles of said 
cfi1s to rcnl · 1 ( b f d � b ectntc, rrom .counc1 a_qnorum or mo1·0 t creo may o any act t at 
such improTc• the committee coukl do ho1·ouncler) or such othet· persons mcni..; bowni;d t 1· th h ·1'· h II 

, 
whco. no excccc 1ng reo, as t o counc1 111 any case s n. ap-

point for tho purpose, shall proceed, without delay, to ex
amine the locality where the work has been performed, as 
well ns each lot, part of a lot, and tract 01· pat·cel of land 
in said city �pecially benefited thereby, and to determine 
as near ns practicable bow much each lot, part of lot, tract 
or parcel of land aforesaid is specially benefited by the 
work done, and to assess the amount of such special bcn-

To1n1 nmount ol efit to each lot, part of a lot, tract or parcel of land so speclnl beneftta · II b fi I ti I f h · I b not ,0 exceed spcma y cue tee ; ie tota amount o sue spec1a en-
co•t ol work. efits however not to exceed the total cost of such work. 
If omonnt of . ' ' . ' 
special bcncfit.s if tho amount of such special benefits shall be less than 
�.(�1 ��•:t. the cost of such wol'lc, they shall report that fact to the 
ho..- deficien'cy city council, and such deficiency shall be paid out of funds 
paid. collected under tbe autthority of chapter twenty-one of 

the nets of the legitllature, ,f \Vest Virginia of one thou
sand eight hundl'cd and seYenty-nine, or out of other 
funds raised by taxation of real and personal property in 
said city. 

!!�r�
0

1���cil. 3. Said committee or other persons appointed by the 
What such re- council as aforesaid, shall report to the council a schedule port to contain. of the real estate in their j uclgment specially benefited by 

such work, in which shall appear the owners names, as 
for as known to them; a description of the real estate bene
fited sufficiently accurate for identification; the valuation 
thereof and the amount assessed as special benefits; which 

When schedu le schedule shall be filed in the office of the city clerk as 
t\�t �b;:.;ent soon ns completed; said clerk 8hall present such schedule 
sched�i1° •0h to the council at its noxt moating after the same is so filed, 
��.��1i.:i'./0 · and the council may increase or diminish the amount 
::;:.:t th0 assessed for benefits, upon any or all of such real estate, 

and correct the said schedule in any respect it may deem 
Whcn npproT- it erroneous. Whenever the council shall have approved 
n:.�tccilslun said schedule, or amended an<l approved snmo as amended, 

iti! decision shall be final, and the clerk of the city shall 
t:fPY 0:.,scbecl- deliver to tho collector of snid city, a copy of such schedule 
�eli��rcd oy as approved by the council, certified by him to be correct, 
clerk tocolleetor and shall charge said collector UJ)On the books of the city Co!lcctor cbnrg- . , . , ctl with nmouut with the arose amount of such benefits ns shown by said 
of such benefits. I '"' d schedu e as upprove . 
Lien for such 4. There shall be a lien u1)00 the real estate assessed for 
1pi,urt.ionwcot 

h and Interest. benefits under this act from the date of the making by t e 
city of the contract for the work, for the amount ot such 
assessment thereon, and any interest that may accrue 

Fai lure, etc., thereon ; and if the owner of any of th<: renl estate so 
of owner to pay assessed shall foil or neglect to pay to said collector the aucssrucnt h h · · I · · t within sl.xty amount of t e assessment upon 1s property wit un six Y 
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days after the said schedule bas been placed in said collec- cl•r•; whnt 

t . h d ,, II . h" II b . then. or s an s ,or co cct1on, . 1s assessment sha car 111ter- Assc .. ment to 
est from the time such s•�hedulo was placed in said colloc- bcnr loterc•t 

tor's hands, at the rate of ten per ccutum per annum, and 
such collccto1· shall have tho same power aHd authority to fc�7o�r�r

c�1l;.,t 
<iollect such a.mounts 80 assessed for special benefits as the nmo,111�• 

sheriffs in this state now have bv law for the colloclion of asscssc · 
state and county taxes. Tho city may enforce ,-aid lion, �����!t{i

e
'::�Y 

however, if it 80 desires by a suit in equity in its name 
in any court of record in Ohio county, and in such suit 
the land incumbcrcd by such lien may be sold and the 
lion and co:;ts satisticd out of the proceeds of sale. 

5. If tho owner of any real estate so assessed for special When nod how 

benefits shall, on or before the date the scliednle aforesaid ����;;_'��,';!�ss
is approved by the council, make a written application to eel, nllu\Tcd 10t h · t 1. I . b . rmy I\SScssmen t c counCJ to ue a lo"'ed to pay his assessment y rn- by insrnlm�nts, 
stall men ls, and to have time for the payment thereof be-:�t.�'<1.:J_ttme 
yoncl the time that the collector would allow him, the 
council may, in its discretion, grant such applicant his 
request, provided the payment of such assessment, nnd 
interest thereon at the rate aforesaid, is amply and 
fully secured to the city by such npplicant in a man-
ner satisfactory to the council; and such applil·ant's assess-
ment shall not be collected by tho collector, if his nppli-
-cation is granted and his assessment so secured, 

6. It shall be the duty of tho council whenever any Duty 0£ council 
I b d d . d to have paved, -street 01· alley sha I e pave or maca :1m1zc , or any etc, nil 1otcr-

sewe1· f!Onstructed under tho provisions of this act, to sections, etc. 
pave or macadamize all intersectiom� of tho streets and 
alleys so paved or macadamized with cross streets and !��0�/�0���•;. 
alleys· and to construct sewers throucrh such intersections thruu;;h such 

whore' a sewer has been constructed �ere under. iatcrscc,ioos. 

7. Nothing herein shall be construed as depriving theeouncilmay 
said city council of the right to cause any of the streets �.���·1��c-�,��:,_ 
or alloys of tlle c:i ty to . be paved ?r mac:�damized, �r =��

0
�0

1
;\�;:c�

r sowers constructed therein, 01thcr with or without a pet1- wlthnu1 pellt
tion therefor, and to pay for same out of tho funds of said ll��v':;�ft

,i;. ·city, tho samo as though this act liatl novo1· passed. 
8. All act.s and parts of acts in as far as they are in Coollictiug acts 

repealed. conflict with thit1 act are hereby repealed. 
'(Apr,rovcJ �IRrcb JG. ISill.] 

[No-rE UY Trn; Cu:RK OF Tim Houst: OF DEr,EOATEs.] 
The foregoing act takes effect from its pnssngo, two- Com111ooco01ent 

thinls of tho mombe1·s elected to each House, by a vote 
:taken by yeas and nays, having so directed. 
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CONCERNING TOWN OF MARTINSBURG. [CH. 81 

CHAPTER LXXXI. 

AN ACT t-0 amend and re-enact section five of an act 
passed February twenty-nine, one thousand eight hun
dred and sixty-eight, entitled "an act amending and re
enacting the charter of the town of Martinsburg." 

[Pnssed Morch 14, 1881. J 

Be it enacted by the Legislature of \Vest Virginia: 
1. That section five of an act pa�sed February twenty-

nine, one thousand eight hundred and sixty-eight, enti
tled "an act amending and re-enacting the charter of the 
town of Martinsburg," be amended and re-enacted so as to 
read us fol lows : · 

Aun.ual levy; 5. For the purpose of improving the streets, maintain-
for "bnl pur- • ffi • · · d 
_poses, mg a su c1ent police, providing for furnishing tho .,sai 

town with water, lighting tbe streets and supplyin� the 
town with gas, and for the ercctingot auy building'!, water. 
works, gas works, or any improvement of a general na
ture, and for carrying out gont'rally the powers conferred 
by this net, and by chapter forty-seven of the code of \Vest 
Virginia, the said council may levy and collect annually a 
tux on the real and personal propert,y within tho said town 

Annunl esll- not exempt from taxation by tbe laws of this State. The 
run lo to bo ruodo said council shall cause to be made up an nunlly, and entered and entered In • , l · f II \ · h jourunl. upon 1t,1 JOUrna , an accurate estimate o a sums w 11c 

are or may become lawfully chnrgcnble against said cor
poration, and which ought to be paid withiu one year, nncl 
it Rball order a levy of so much us may, in its opinion, bo 
necessa.ry to pay the same. The levy so ordered shall be 

:{,r:;; ,:�:i"c'. 10"'" upon ull malo persons rei::idenls of said t�wn over the age 
of twenty-one years, dogs and all renl and personal property 
therein, subject to state and county tnxel.'. Provided, Tho 

Limit to 10,.1, taxes so lcviod shall not exceed seventy-five con ts on every 
ono hundred dollars ot value of the-real nnd personal prop
erty nnd one dollar pur 'head on each taxable person, 

Li I 
Wbenevoi· anything for which n state liconi,o is required is 

ccnses; w ,en. 
b d . "d "d 

.
1 

. 
Coun_cil may r to e one in sn1 town, tho B!1.1 co11nc1 may require a 
require 000 Im- license theretor and may imJlOSe a tnx thereon for the use ))<>SC a tnx , .. • 
thereon. of suid corporation, nnd may in nny HllCh case require from J\loynlsorcqulro h )" d b d bl · I · 
boud. t e person so 1conse , on payn. e to sn1c corpo1·at1on, 

with such sureties, in such punul1y nnd witb such condi
�tay require tionfl as it mny deem pro pot·. Tho snid counci I may re
��g�;;';,toreign quiro a liceuso of each agency of n foreign insurance com
lns,!rnncocom- pany, and of each in,rnrancc broker in snid town, and may 
r,ao,es, etc . 

I I ]" 1· ru thereon. impose nn annua tax on evo1-y sue .1 1cense, not oxcee_c 111g 
How proceed• twenty dollars, tho proceeds of which sh nil be appropriated 
_appropriated. and used for the benefit of tho fire company now existing 

in said town, and if said company shall cease to exist, shall 
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be used for providing means for exlinguisbing fires. There LI�� or r� 
shall be a lien on real estatawitbin snid town for t.be cor- :�/ e or xea, 
porntion t:1xcs assessed I.hereon, whether assessed in tho 
nan�e of the rightlul owner thereof or not, and for all other 
::ssessmcntb, fines and penalties lawfully assessed and im-
posed upon the owner of such real estate by the authori-
ties of 11uid corporation from the time I.be same is so as-
sessed or imposed. which sball huve priorit.y over all other t;�:,o:,ity 01 such 
lions, except tlic lieus for taxes duo tho state, couuty and 
school district, and after the expiration of six m,int,ha from 
tho timo they arc 80 assessed, or imposer!, tho suid council H t I h b b.11 . l . h . . ow paymen may en orco t osame .r a. 1 in c1ancery Ill t e c1rcu1tor1,:i:c1111ay be 

court of Berkeley count,y in the name of said co1·poration ���c;.;;if by 
against the ow ncrs of such real estate, or, at the option ot 
said council, in such otbor manner ns it may by ordinance 
prescribe. 

· (Appro-rcd March JG, JSSI.] 

LN01·E BY THE CLERK OF TIIE HousE OF DELEGA':1'Es.] 
'l'hc forcgoi ng net takes ofl'ect from itR passage, two- Com,nencemen 

thirds of the members elected to cucb Rou11e, by a vote 
tnken by yens any nays baving so <lit·ected. 

CH.A.P1'EH LXXXII. 

AN AU'l' to repeal chaplet· two huu<lred nud thirty-one of 
the acts of one thousand oigbt l.11111d1·ed an<i seventy-two 
and th1·cc in rnlation to tbe Boi·kclcy Springs, in the 
county of .Morgun. 

[Passed lllareh H, 1881.J 

Be it enacted by the Logitllntu1·e of \Vest Virginia: 
1 'l'hal chapter two hundred and thirty-one of the uctSA.:trepeale. 

of 0110 thousand oigbt huudrod uud riOVcnty-two and tbrce 
rtllatiug to the B1.n·kuloy ,;µri11g", in tboc:ounty of J\Iorgnn, 
passed Dccembor twenty-nine, one thoui;aud eight hun-
d1·c<l nu<l scvcnLy-tb1·eo, be aud tho same is hereby 1·e-
poaled. 

[Approved Mnrcb 16, 1851.l 

[NoTE BY TUE CLERK OJ,' TUE HOUSE QI,' DELEGATES.] 
'rbo foregoing act takes effect at the expiration of ninety 0>m01encemeat 

duyR after its pussuge.J 
4G Act■ 
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CHAPTER LXXXIII. 

Preamble. 

AN ACT for the reliC1f of Evan Hinton, Jato sheriff of 
Summers county. 
LPasscd Mnrch 14, 1681.] 

w·HEREAS, Evan Hinton was sheriff of Summers county 
for tho years of 0110 thousnud eight hundred and seventy
one, two, three, four and five, and during his term of 
office as 1rnch sheriff, certain tax bills came into his hands 
which are still uncollected, and certain orders of release of 
taxes were allowed by the county court of Snmmers 
county for which saic..l .Elin ton bns not received credit; 
therefore, 

Be it enacted by tho Legislature of West Virgi_nia: 
Auditor direct- That the auditor bo, and he is hereby directed to credit 
��!�'iii?i�u tho judgment in favor of the stnto against Evan Hinton, 
with cer1niu11n-l1ite BJ:le1·iff of Summers county, and bis securitii,s. with the 
���c;���!::..(!$ amount of uncollected tax bills for tho years one thousand 
tions. eight bnndre<l and seventy-one to one thousand eight 

hundred and seventy-six, inclusive, now in tho handR of 
said Hinton, amountiug to fout· hundred and ei_ghty dollars;. 
and ah,o with the sum of seventy-nine dollar:i und ninety
five cents, amount of exonorntion!l of taxes allowed by the 
county court of Summo1·s county tor which said IIinton 

Tnx ti�kel• lllld has not received credit; but before crediting said judg
fl:i�nt 10 bo ment, said Hinton shall file said tax tickets with the 

auditor, together with bis affidavit stating that no part of 
said tickets have been collected. 

Commencement 

'.Apprond :March 16, 1881.l 

(NOTE BY THE CLEBX OF THE HOUSE OF DELEGATES.] 

The foregoing act takes affect at the expiration of ninety 
days after itR passage. 

CHAPTER LXXXIV. 

AN ACT concerning the United States Coast and Geo
detic Survey in this State. 

[Paue<l Mmrch 14, 1881.] 

Bo 1t enacted by the Legislature of West Virginia: 
Entry upon 
lands for the 1. That it shall and may be lawful for any person or 
Pf0rJ::�����:;1• persons employed under and by virtue of an act of the 
fug, etc., by1 Congress of the United States, passed February the tenth,. persons emp oy- . h d d d d (I ed. under ,ct of one thousand eight un re an seven, an a ucts sup-
��¾:J: au- plemental thereto, at any time hereafter to enter upon. 
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lands within this state for tho purpose of exploring, sur
veying, triangulating c,r leveling, or doing any otile1· mat
ter or tbing wbich may be necessary to effect tbe objects 
of said net; and to erect 11.Hy work11, stations, buildings or Unnecessary 
II. d · · f 1. d 

• damai,;e to ppon ages requ1s1te or tuat purpose, orng no unnoces- property not to 
sury injury to private or other property. done. 

2. Tbat in case the person or persons employed u odor Proceeding, 
tho act of Congress aforesaid, or acts 1rnpplemental tberoto, .i��c;�d;r;:�eg. 
<!an not agree with tho owner!! or posses�ors of the land so agreed upon. 
enter(ld upon a11d used, as to the amount of d:unages done 
thoreto by re�son of tho removal of foncee,, cntt.ing of How <lomnges 
!rees, or injury to the crop or crop� growing on the same, :�����\��-•nd 

1t shall and may bo lawful for the so.id parties, or either of 
them, to apply to the circuit courL of tbe county to have 
tho same condemned, and such app)ico.tion shall bo pro-
�eeded in, tried and rJetermi ned, in all respect�. 1111 provided 
ID chapter forty-two of the code of ,vest Virginia. 

3. That if any person or persons shall wilfully in1·ure or !='•nnlty Cor
t d f: . . , 1niurang, e c., e nee or remove any signal, monument, or bmlchng, or any signal, 

any appendage thereto, erected, used or constructed under monument, etc. 
and by virtue of the act of congress a foresaid, or any act 
or acts supplemental thereto, such persons so offending 
shall severally forfeit ar,d pay the sum of fifty dollars with 
the costs of suit, to be sued for and recovered by any per- How recoYered. 
son who shall first prosecute the same before any justice 
of the peace of tho county whore the person so offending Llnl>le ror dam
may reside, and shall also be liable to pay the amount ofnges; bowsctlon 
d I b . d b d ·t•· f for brought. amagcs t ierc y sust:une , to e recovere w1 u costs o 
suit in an action on the case, in the name and for the use 
of tho United States of America, in any court of compe-
tent jurisdiction. 

[.Approved March IG, 1881.] 
[NOTE BY THE CLERK OP THE HOUSE OP DELEGATES], 

'l'he foregoing net tnkes effect from its passage, two- Cowm�oc�m•n 
thirds of tho n1embers elected to each House, by a vote 
taken by yens and nays, ha\"ing so directed. 

CllAP'rJm LXXXV. 

AN ACT to release and extinguish a judgment rendered 
in the circuit court of Mercer county, in favor of East 
river district of Mercer county, ngainst Andrew J. Cole 
and bis sureties. 

[Paascd MArch 14, 1881.l 
Bo it enacted by the Legislature of West Virginia: 

'l'hat the j_udg
f:
ment 1

f
·en

1
dor

E
cd in t_he cii

d
·�u

t
it_ co

t 
ur

f
t oMf Mer-

fe��!Jm:�� ��cer county, 10 avor o t 1e �ast river 1s r1c o · ercer ungulshcd. 



368 PLEASANT .FLATS SCHOOL Drs1'RICT. [CH. 86 

county, agafnst Andrew J. Cole and his securities, for the 
sum of one hundred nncl eighty-three dollars and twenty
two cents, be and tho same is hereby forever i:eleased and 
extinguished. 

[Approve« lllnrch lG, 1861.) 

(NOTE BY THE CLERK OF THE HOUSE OF DELEGATES] 

Commencement The foregoing net tnkes effect at the expiration of ninety 
days after its passage. 

Independent 
•chool district 
of Plensnnt 
Finis �stab
Jished. 

CHAPTER LXXXVI. 

AN ACT con�t1tuting an independent school distt·ict ot 

sub-district number five, of Hobinsou district, l\fason 
county. 

[PIISSed �lorch 11, 1881] 

.Be it enacted by the Legislature of ,vest Virginia: 

1. Sub-district number five, of Robinson di8trict, in the 
county of 1\-Inson, is hereby constituted an independent 
1;chool d•strict by tho name of tho independent school dis
trict of Pleasant Flats, Rubjer:t however, to the npproval of 

Subject to up- the qualified voters of saitl Robinson district, as berein-

�1':i";;lr1�;·oters uller provided. 

Bonrd of educn- 2: 'fhe board of edncation of said independent school 
lion. bow com- d" t . h II 

. 
f h 

. . 
b I II b posed· to be n 1s net s a cons1st o t roe comm1ss10ners, w o s 111, e 

body' corporate. a body corporate by tho name of the b0ard ot cdncation of 
the independent school district of Pleasant Flats, and by 

Powers TNted that name may sue and be sued, plead and be impleaded; 
In. and besides the powers conferred by this act. f:lbnll be in

vostect with, and may exercise all the powers aDd authority 
of boards of education and trustees under tho general 
school law, unleRs bet·oin otherwise provided. 

Certain proper
t:r to pass 10 
nnt\ vest in the independent 
distmt. 

ElccUon; when 
beld. 

3. All the property, real and personal, within said sub
district number five, and which is now, or may bo here
after, vested in the board of education of snid RobiIJson 
distdct, shall immediately, upon tho approval ot this 11ct 
by the voters of said Robinson district, pass to and veAt in 
the board of education of said independent school district 
of Pleasant .Flats. 

4. At the election fot· distt·ict school officers held next 
after the passage of this act, the ballots used in said Robin
son district, !:lhnll have written or printed upon them the 
words, "fo1· independent dil'!trict," or "againRt independent 
district," and the ballot1:1 used by the voters residing within 
the proposed independent school district shall have written 
or printed on them tho namcR also of throe perRons to be 
voted for as members of the board of -education of snid in -
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dependent school district. Said election, and all elections Rnllots; what 
hold under this act, shall be condnctod and certified and to contain. 

the rcsnlt thereof ascertained and declared in the manner How rcsultof 
prtiscri bed by· the gene1·al school law for the election of election asccr
di1:1trict school officers; i.nd in case the votes cast at said olec- �f��:.8nd do-

tion in favor of said independent school district exceed the 
number cast against it, a. certificate of such result showing 
also who bave btlen elected members ot the board ofcdnca-
tion of said independent school district, shall be delivered 
to some one of tho persons so elected. Bnt in case the 
votes cast against said independent district shall equal or 
exceed the number cast in its favo1·, then this net u.nd 
-everything be1·ein contained shall be inoperative and void. 

5. The term of office ot the members of tho board of Ttm or omce; 
education of said independent- school distl'ict shall eom- ;:;.��8�0 com
mence on the first day of ,Tuly next after their election, 
.and shall continue for two years, and until their succe11sors 
.ure elected nnd q uali fled. They sbnll be elected bien ninlly, 
from and by tho qualified votert:1 of tho said independent 
school district, on the same day on which elections are, or 
may be held, for district scbool officers undor tbe general 
school law. 

6. Tbo first meetin" of said board of education in eacb Mectioi;,,01 
year shall be held on the first Monday in July, at which �fd�; when 

meeting they sh:ill n�certni n the n mount of money, in ad-
<lition to all other funds lawfully npplicable, that will be 
necessary to mni ntain the pl'i mary school or schools within Schools_ to be 
1iaicl independent school district for at least six months in :!:��n

t
�n;��d��"f, 

tho year, and shnll levy a tax for such nmount upon tho year. • 
property within said district; which tax shall be levied, 
eollected and disb11r11ed ia the man net· prescri boJ in the�;." �����1�:-J. 
genernl school law. 

7. In addition to tbe pi·imn.ry school or schools required Bo•,:d mayes

by the gencl'nl s<:bool law, tho board of education ot said i���••�h�i�tral 

indop(lndent sclrnol clistt'ict may ost1Lblish n central high 
school, in whi<:h i.uch branches rnny bo taught as the said 
board shnll prc,acl'ibe; nncl the 11nid board of oducnt1on 
shall, in case such higb school be 011tnblished, make all 
needful rulo1:1 and ro�ulntions for its govcrument nnd for 
tho admission of p11pil11 thereto; and mny admit )Ht pits Ru_tosnod r�u
btling non-residents of tho said inclopondont school district ��•.��

r
�;/:i�;�for. 

upon the paymont of such tuition us tho said board shall pupils. 

prescribe. 
f.Apprond March 17, ISSI.J 

[NoTE BY THE CLERK op Tnt: HousE oF DEl,EOATES.] 

'.rho forogoi ng net takes effect from its passage, two- Commencement 

th:rds of the members elected to each House, by a vote 
taken by ye11s and nnys, having so directed. 



360 

A pproprlation1 
to pny genernl 
charges, fiscal 
year eoding 
Septcm ber 30, 
1681. 

Support of con
Tlcts rod pay 
of gunrds. 
.Superintendent 

-Clerk. 
Commissary. 
Pbyaician. 
Insurance. 

How paid. 

Criminal 
.cbargl'tl. 

Lunatics in 
jails. 

Support of 
normal schools. 

How paid. 

Ex pen"" of 
reeents. 

Contingent ex
penses. 

Salaries of 
tencben. 

Library. 

How drawn. 

Current ex
pcnsee. 

GENER.AL CHAR.OES UPON THE TREASURY. [Ca. 87 

CHAPTER Lxxx:vrr. 

AN ACT making appropriations of public money to pay 

general charge!\ upon the treasury. 

[Pnssed Moreb 12, 18S!.) 

Be it enacted by the Legislature of West Virginia: 

1. There shall be ·and is hereby appropriated out of the 
state fund for the fiscal year ending September thirty, one 
thousand eight hundred and eighty-one, tbe following 
sums for purposes as follows, viz : 

PENITENTIARY. 

For the support of convicts and pay of guards at the 
penitentiary, seven thousand dollars. 

For salary of superintendent, one thousand five hundred 
dollars. 

For salary of clerk, one thousand one hundred dollars. 
For salary of commissm·y, one thousand dolla1·s. 
For salary of physician, five hundred dollars. 
For insurance on cell buildings and shops, one thousand 

five hundred dollar1.1. 
'.l.'be foregoing appropriations for the penitentiary are to 

be drawn from the treasury upon the requisitions of the 
board of directors, addressed to the auditor, as the same 
may be required. 

CRIMINAL CHARGE.:;. 

For criminal charges, fifty-five thousand dollars . 
LUNATICS IN JAILS. 

For the support of lunatics in jails, seventeen thousand 
dollars. 

NORMAL SCHOOLS. 

For the support of the normal school and its several 
branches, the sum of eight thousand dollars, to be paid 
according to the provisions of section ninety-six of chap
ter forty-five of tho code as amended and re-enacted at the 
present session of the legislature. 

THE UNIVERSITY. 

For expenses of the regents ot the w·est Virginia Uni
v�rsit.y, five hundred dollars. 

For contingent expenset1 ot the university, three thous
and and fifty dollars. 

For salariet1 of teachers at univor.,ity, eight thousand 
five bund1·ed dollars. 

For library at _university, three hundred dollars. 
The foregoing appropriations for the university to be 

drawn trom the treasury upon orders of the executive 
committee addrnsfJed to the auditor. 

INSTITUTION 1-'OR THE DEAF, DUMB AND BLIND. 

For current expenses for the in1.1titution for the deaf, 
dumb and blind, twenty thousand five hundred dollars. 
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For tho transportation of- indigent pupils, five hundred TranaportaUon. 
dollars. 

'l'he foregoing appropriations for the institution for the How drawn. 

dP-at, dumb and blicd to bo dr11wn from the treasury upon 
tho orders of the bo11rd of directors, addressed to tho 
auditor. 

HOSPITAL FOR THE INSANE, 

For current expenses of tho hospital for tho insane, Current ex-
sixty-Rix thousand dollars. pensea. 

For repairs to hospital and fences, and for 1·oofing engine Repairs to 
house and stable, three thousand five hundred dollars. hospitnl, etc. 

For furniture tor hospital, three thousand five hundred Furniture. 
dollars. 

To purchase and put into position new boiler, one New boiler. 

thousand two hnndred dollars. 
To JJUrchaso additional b<J'afl capacit�,, one thousand five Additional gu 

J cnpnctly. 
hundl'ed dollars. 

'l'o pay 'I.'. C. Bnsshor & Co. for gas fixtcres, tubs, sinks, Gas Fixtures. 
etc., eight thou,rnnd one hundred and thirty-nine dollars 
and fifty-two cent�. 

For library and purchase of instruments, two hundred Library. · 

dollars. 
For grading and filling and for ornamenting grounds, Grndlng, etc. 

two thousand dollar@. 
'The foregoing appropriations for tho hospital for the io- Bow drawn. 

snno to bo drawn trom the treasury upon the orders of the 
board of directors, addressed to the auditor, at the begio-
ni n� of enc:h q nnl"tor. 

CO�TINGENT LEGISLATIVE EXPENSE.,. 

For contin<J'ent expenses of thn Renate six hundred and Contiosen.tox-
• r.... " ' penses of Senate 

thirty-six dollars nnd ninety-three coots. 
For contingent �xpenses of tbe house of delegates, five i�;'!.i;'t�',..°r 

hundred dollurs. 
RAILROAD COlDUTTEE. 

For uxpense of rnilron.d committee, sevt'n hundred and Railroad cow-
eigh Ly-five <loll a rs. 

mittee. 

PURLISHINU CONSTITUTIONAL AMENDMENTS. 

To pny, on account, to the proprietors of ench of tho Publl_shlng 
newi:1pnpers whicb puhlished tho constitutional ameod-�:'.:';��:;,��:'s�1 
ments, hy authority of tho governor, one hundred and 
fifty doll111·s to each-six thous11nd six hundred nnd twenty 
dollnrs, tho money appropriated for this purpose to be 
drawn from tbe treasury on orderR of tlrn governor. But 
in cases whero pn)' men ts have heretofore been made on 
this account tho govorno1· shnll only pay such amount us, 
together with former payment, will amount to 9ne hun-
dred and fifty dolla1·s. 

EXECUTIVE DEPARTllENT. 

For civil contingent fund, eight thousand dollars. 
Civil conUogen\ 
(uod. 
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Auditor's office. For contingent oxponsos of auditor's office, two thousand 
dollars. 

T reasurer's 
office. 

Secretary ol 
State. 

Atloruey 
General. 

J,lbrnrian. 

AdjuLsut 
<.:icucrn). 

For contingent expenses of tronsuror's office, tbree bun
drecl dollars. 

For contingent expenses of secretary of state's office, 
six bu udred clollnrs. 

For contingent expenses of att01·ney general, ono hun
dred dollars. 

For contingent expenses of stato librarian, one bundrod 
dollnrs. 

l◄'or contingent expenses of adjutant general, two hun
dred und fifty dolla1·s. 

Ynult, duor Fo1· vault door and case for audito1·'s office, two hundred 
auditor's office. 

How drawn. 

Secretoey ol 
goTcrnor. 

Clerk to secre
t nry of state. 

Clerk to 
treasurer. 

Clerks in 
auditor's office. 

Clerk to nuor• 
ney geueral. 

Clerk to state 
aupcriotcodcnt 
ol free schools. 

Coutiogent ex
penses of courts. 
Printing-, etc., 
supreme coul't 
reports. 

and fifty dollars. 
'l'ho foregoing appropriations to ho drawn upon the 

requi8itions or orders ot tbo officers to whom said funds 
.are respectively nppropriatod. 

Salaries of Clerks. 

To pay salary of private sec1·etary to the governor, one 
thousand dollars. 

To pay salary of clerk to tbe secretary of stale, one 
thousand d<'ilars. 

To pny salary of clerk in treasurer's office, one thousand 
two bundrcd dollars. 

To pay salaries ol c:le1·ks in auditor's office, five tbousand 
six hundred dollars. 

'l'o pay salary of clerk in attorney general's office, nine 
hundred dollurs. 

To pay salary of clerk in tho office of the state superin
tendent of free Achools, to be paid out of tbc genernl school 
fund, one thousand dollars. 

JUDICIAL DEPARTMENT. 

For contingent expenses of courts, two thousnnd dollars, 
For printing and- binding supreme court reports, three 

thousand six bundrod dollars. 
Overpaid Taxes. 

Refundiog over- For refuncii ng overpayment!! made at tho treasury on no
paid taxes. fi d · · b · d count of taxes, licenses, nes an c:ornm1ss1ons, to c pai · 

upon suc:h form of voucher as may be prescribed by tbe 
How PRid. auditor out of tho fund into whicb tho payment was_,mado,. 

two thousand dollars. ,.a:=.:;;::,;;_� 
Erroneous Assessments. 

Rcfuodlogtaxes For refunding taxes erroneously assessed, collected and 
�����'.'81>" paid into the treasury, to be paid out of tho fund int-0· 
How paid. which the toxes were paid, five hundred dollars. 

COUNTY AND DISTRICT TAXES. 

Refund.lug For refunding to counties, county and (district itaxos. 
r,',����:�� di■- paid into the treasury for the redemption of land, such 
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amount is hereby appropriated as will be necessary to re
fund to the counties entitled thereto the taxes so paid into 
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the tre:isury. . 
For refunding county, district and municipal taxes paid Rcrundlnir to 

· t t'· b · 1 I · h · h counties dls-
1 n ·o ue treasury y ra1 roac compames, sue sum 1s ere- tnct, etc'., taxes 

by appropriated as will be necessary to refu ad to each pai� bpail

eounty, district and municipal corporation the amount ofroo •· 
such taxes as may be paid into the treasury to the credit 
of such county, district nod municipal corporation. 

PUDUC PRINTING. 

For public printing and binding, eighteen thousand Publlcprlntln� 
dollars. 

For supplying stationery and printing paper for statesL,tionnry nod 

use, five tbousand dollars. 
· printingpaper. 

IUILROAD COMMISSIONERS. 

To pay commissioners to assess milroad property, five !'t�i����m
hundred dollars. 

CIVIL SUITS. 

'l'o pay expenses of civil imiti;,fand pay of state uaent;, E>:pcnses cl•ll 
ono thousand doll•rs. 

C" 'su,u:, etc. 

FISH COMMI:,-,IONERS. 
To pay expense11 of fish commissioners, to be drawn Fish comm!.,.. 

upon the order of the president of the fish commis11ion llioners. 
one thousand five hundred dollars. 

To pay for necessary improvements and to build carp- Improvemcnta 
pond11 at the hatchery at Romney, five Liu ndred dolln1·s. nt hatchery. 

VACCINE AGENTS. 

To pay snlnrief! of vm:cine u,gunts, to be drawn upo11 thevacclneagenc.. 
orde,· of the goveruor, ono bum.Ired and fifty dollar::1. 

· INTERl::ST. 

'fo pay interest 011 mor,ey borrowed of tho school fund, Intore:,ton 
b . . . . f money borro•-to o putJ nflor apprup1·111t10ns 11111du 111 pursunnco o ed from school 

exisling general laws n11d before ,my otbor app1·opriutions, fuod· 
twenty-seven thousand eigbt hundred und twenty-seven 
dollars. 

C,\PITOL BUIJ.DLMI. 
For furthe>r construction of capitol lrnilding at Cbarles- Capitol huUdlng 

ton. tilty thom;and dollarfi. 
To be drawn upon the order of tho hoard of publicHo..-drn,..n. 

work11. 
Ml::ICELLANEOU:,. 

To puy 'l'hompson & Hibl,erd for ventilating supreme 'fi';'b;,i;.1::i_�n & 

court room. thirty-five dollar,... 
To pay Friend & Son for fnrnitu1·e for treasurer's oftice,F.-lend&bon. 

one hnndrad noel 11inety-cight. doll:11·A nnd twenty cents. 
◄7 Act., 
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Friend & Son. 
GENERAL CHARGES U1>0N THE TREASURY. CH. 87 

'fo pay Friend & Son for furniture for house of dele
gates, eight hundred and seven dollars and ninety-six 
cents. 

�•ere 

1g0�:�!�; For cases in office of clerk of house of delegates, for 
delcgntcs. preservation of records, one hundred dollars. 
N�J"oney to be 2. Be it further enacted, That no sums of money shall be 
�;�r����1!n. paid out of the treasury during the fiscal year ending on 

the thirtieth day of September, one thousand eight hun
dred and eighty-one, beyond the amounts hereby appro
priated, unless the same be provided for by the constitu� Exception. 

- .Auditor to pay; tion, or some general law. But in addition to the sums 
when. hereby appropriated for said fiscal year, the auditor may, 

after the expiration of said fiscal year, ending on the 
thirLieth day of September, one thousand eight hundred 
and eighty-one, and during the first six months of the fis-

Public ln1t!tu-
�

i

:a0!• aett��d!{ 
li1cnl year. 

cal year beginning on tho first day of October, one thou
sand eight hundred and ei�hty-one, make payments to 
the following institutions, officers and persons, upon prop
er vouchers, of sums of money not exceeding in the aggre
gate one-half the amount appropriated fo1· the same 
purposes for the fiscal year ending September thirtieth, 
one thousand eight hundred and eighty-one; that is to 
say: for the support of convicts and pay of guards at the 
penitentiary; for criminal charges; for the support of lu
natics in jail; for the pay of teachers at the university; 
for current expenses of the institution of the deaf, dumb
and blind; for current expenses of the hosi)itnl of the in
sane; fo1· contingent expenses of the different exeeutive 
officers, and of the library, and adjutant general; for pay 
of clerks in the executive offiees; for printing and binding 
supreme court reports; for refunding over paid taxes, and 
taxes erroneously assessed, and for publie printing and 
binding, and for supplying stationery. And during the 

· said six months the auditor may pay all proper chargeR 
for refunding to counties and di!,tricts, taxes for county 
and district purposes, upon lands redeemed nt the :mdi
tor's office, and also taxes assessed against railroads for 
county and district purposes, which may be presented to 
him for payment. And there are hereby appropriated out 
of the state fund, for the year ending September thirty, 
one thousand eight hundred and eighty-two, sums suffi
cient to make the payments authorized by this section. 

:�r.ejn•�sJic 3. The SU peri ntendents of the 11everal public i nstitutionB 
ln•tltutfuns to ot this state shall furnish to th<.' bon1·d of directors and re
furnish ltemlz- gents of their 1·espective institutions itemized accounts of 
ed. accounts vf . . expcuditu,es or all money paid out no account of a ppropr1nt1ons for con-
coutingcnt fund • d · d I d"t d d I aod for rcpolra. trngent expcn11cs un repa1r11; an w 1en UH I o an a -

lowed, the directors nnd regents 1·e11pcctively shall include 
Tobe Included such itemized accounts in tbcir reports directed by law to in report. be made. 

[ApproTed Maich 17, 1881.] 
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[NOTE BY THE CLERK OF THE HOUSE OF DEJ,EOATES.] 

'.J-'he foregoing act takes effect from its passage, two- Commencement 
thirds of the members elected to ea.ch House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER LXXXVIII. 
.AN -ACT making an appropriation to cover a deficiency 

in tbe amount heretofore uppropriatod for contingent 
expenses of the house of delegates. 

f Puaed Marcil 12, 1881. l 
Be it enacted by the Legislature of West Virgiuis: 

1. That tho sum of five hundred and fifty dollars be and Dcfidcncy In 
the same is hereby appropriated to pay any deficiency coni.ln;;ent fund 

. ���H� 

wb1ch may occur in the 11ppropriation made at the pres- gates. 

-ent session of tbe legislature for conLinger..t expenses of the 
house of delegates. 

2. No warrant shall be drawn upon tbi11 appropriation How po.Id. 
-except upon account approved by th" sergeant-at-arms of 
tbe house of delegates. 

(Appro,•ed March 14, 16S1.) 

NoTE BY THE CLERK OF THE HouSE OF DELEGATES.] 

The foregoing net takes effect from its passage, two- Commencement 

thirds of the members elected to each house, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER LXXXIX. 
A BILL making appropriations of public money to pay 

members of tho legislature, and fo1· salaries of tbe officers 
of the government in pursuance ')f the forty-second sec
tion of the sixth article of the constitution. 

[Pua.ed March 12, 1881.J 
Bo it enacted by tho Legislature of West Virginia: 

1. There shall be, nnd is hereby appropriated for the Fund to pay 
.c. 1 

. 
S b b. . I h d . I mcmbN� nnd 

usca yonr en<l1 ng op tom er t I rLJOt 1, one t ousnn e1g 1t omco.rs ol lci:ts-
hu ndre<l and oight.y-0110, tho following t!llffiS for pay ot ��\�;<;;t

0
°�

0
�i:;

membo1·s und officot·s of tho legi�lature, and for salaries of of government. 
-tho office1·s of govo1·n men L. 

LEGISLATI\'E DEPARTMENT. 

Senate. 

T') pay for mileage allowed to members of tho senate ;1���1��•-•.:,ge 



36G 

Per.diem of 
seu:"tora. 

APP.11.OPRIAT[ON FOR HousE OF DELEOA'fES. [CH. 89 

for tho session commencing on tho twelfth day of January, 
one thousand eight hundred und eighty-one, the sum of 
one thou!'and one hundred nnd ninety-five dollars and 
sixtv cents. 

'l'o pay per diem, compensation of the twenty-four mem-
bers of the senate from tho twelfth day of Jan nary to tile 
fifteenth day of March, one thousand eight hundred and 
eight-one, six thousand oue bu ndre<I and seventy-four dol
lars. 

Perdiemof_ To pay pe1· diem compensation ot the officers, clerks of officers, etc., of . I I . senate ... • �-- comm1ttecs anc page,;:, t 1at 18 to say: 
Clerk. Al:·· 'fo tho clerk of tho son ate, seven hundred and thirty 

dollars . 
.A.8s!st4nLclerks. To two assistant clorks of the senate, seven hundred and 

Committee 
clerk,,, 

Pages. 
Sergeant-Ill· 
arms. 

Doorkeeper. 

fiity-t:1ix dollars .. 
'fo three committee clerks, seven hundred and fifty

t:1ix dollars. 
'fo four pages, five hundred and four dollari;. 
To t.he sergeant-at- arms, three h u udred and fifteen dol

lars. 
To tho doorkeeper, two hundred and fifty-two dollartt. 

House of Delegates. 

Mileage of dole- To pay mileage of sixty-five member� of the house of 
gates. delegates for tho so!'sion commencing on the twelfth ot 

January, one thousand e',ght hundred and ei.•�hty-011e, the 
sum of two thousand nine hundr�d and eigbty-fivo dollars 

Per diem of 
delcgnics. 

and ninety cents. 
To pay per diem compensation of tho members of the 

house of delegates from the twelfth day of January t.o the 
· fifteenth day of Miu·ch, ono thousand eight hundred und 

oi�hty-ono, sixteen thousand five hundretl nnd 1,ix dollars. 
Per diem of To pay per diem compensation ot tho officer::1, clorks of 
officers of house committees and pa(J'es as follows: of delegatos. o ' 
Clerk. . 'l'o the clerk of the house of delegates, seven hundred 

and thirty dollars. 
Allsistantclerks. To five assistant clerks, one thousand eight hundred and 

Committee 
clcrl:s. 

Sergeant-at
arm:1. 
Doorkeeper. 
Pngcs. 

Srunry of goY
ernor. 

Auditor, 
l:lccrctary of 
atntc. 

Treasurer. 

ninety dollars. 
'l'o five committee clerks, one thousand two hundred and 

sixty dollar<!. 
To sergenut-at-arms, tbroe hundred and tifteon dollar.'!. 
To the dooi-lrneper, two hundred and lifty-two dollnr8. 
To pay five pages, six hundred nncl thirty doll:u·ii-

EXECUTIVE Dt,;PARl'JlENT. 

'l'o pay salary of the governor, two thou,mud seven hu 11-

d 1·ecl· dollars. 
To pay salary ot the auditor, '..wo thousand dollars. 
'l'o.pay salary of the secretary of stnte, ouo thousand 

dollars. 
1,,, To pay the Ralary. of the 1.reas111·01·, one thou sand four 
bumfred dollars. 
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To pay the salary ot tho attorney genornl, one thousand Attorney 
three hundred dollars. general. 

�tate Superintendent of Schools. 
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To pay snlary '>f su peri n t(lndent of fre.:i schooli;, to be surierlotcndent 
paid out ol the general school fund, one thousand five 01 r�cochoola. 
hundred dollars. 

Librarian. 

To pay salary of librnrian and ex officio adjutant gen- Librarian, etc. 
erul, uuo thousand one hundred dollars. 

Keeper'Jf the Rolls. 

'l'o pay 1mlat·y of tbe keeper of the rolls, three bu ndred Keeper of roll,. 
dollnrf'. 

Janitor. 

'l'o pay salury of janitor, one thousand dollars. Jnoltor. 
To pay compensation allowed by law to janitor for his 

services during the ReRsion of tho legislature, one b11rednd 
nnd eighty-nine dollars. 

JUDICIAL DEPARTME1'T. 
'l'o pny f'n l:u-ies of the J0udg-eH of the court of UJJJJeals Judge, court of � 'appco.l1. ei�bt thousand nine hundred and eighty-seven dollard nud 

-fifty C:ellhl. 
'i'o pu.y ,mlarie� of the judges of the circuit courts, twenty- Circuit Judge■• 

three thousand four hundred dollars. 
'l'o pay compon;;ntion allowed by law to persons who bold Specla!Jutlges. 

the courts where tbo judge of the cit·cuit cannot net, five 
hundred dollun,. 

To )JU� mile:1ge of judges of tho court of npponb, seven r�lcagut t hundred· nnd filly dollars: · 
0¥,i";.�1.�anr 

'l'o puy miloa,·ro of judoro:i of circuit courts one thousand Mile•�oofclr-
• 1-:'1 o , r.:uit judges. -01:rht hu11dretl dollnn:1. 
'fo pay sala1·y of clerk of the supremo court of appeals i\ 11di9arnulbor• 

one thousand dollars. ' ••ed 10 l'3Y· 

2. 'l'ho nudilo1· is hereby authorized nnd directed, when No 1110110,. 10 be 

properly dcmnll(lcd, to issue his w:uraut on the treasury drnwu 1>c'yo11d . l I IJ I. • d "f h . npproprlatloo, 1n t 10 samo mn11ue1· 10 wou ue reqn11·e to, 1 enc 1teru unlcsa, etc. 
-of oxponditu1·e was directed lo be paid to a c1·editor by 
name, and no money 1:1hall be drawn from the tl'ensury 
for tho purpose herein named during tho fisl'nl year end-
ing September thirliot.b, or.o thousand eig!1t hundred and 
-oig-liity-onc, beyond tho amount hereby appropriated, 
unless tho i-nme is authorized by tho c·.onstilution 01: soo·o 
gone1·al Jaw. .But tho a11dito1· may draw bis warrants on Audltormoy 
'- ' r· f l l ft' 1 ( • 1,n ,. s.�I orics of tuo t1·easnry 111 avor o l 10 se,·ern o 1ce1·s w,1osc S:l anes pu.bllc olliccn 

and com1>ensation nro fH'O,ided for in this act for se1·vices•c«icesnetu,allr 
. .' rcudcrcd, etc . . actually rende1·cd by them dunog the first six months of 

tho fit;cal year beginning on tbe first day of October, one 
thousand eight hundred and eighty-one, for an amount 
.not to exceed in the aggregate, one-half of the sum appro-
J>riatocl for tho snlnry or compousatiou of such officers 
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re8pectivelr, for the yen.r ending September thirtieth, one 
thousand eight hundred and eighty-one. 

[Appro\"ed llrcb 1 i, 1881.] 

rNoTE BY TIIE CLERK OF THE HousE OF DELEGATES.] 
Commencement The foregoing act takes effect from its passage, two

thirds of the members elected to each house, by a vote 
taken by yeas and nays, having so di1·ected. 

l'rMmble. 

CHA.P'l'}!}R XC. 

AN ACT to release and discharge Ephraim .Bee, one of the 
securities of E. L. Wade, late sheriff of Doddridge coun
ty, from the sum that now remains due (being the pen
alty and damage) oo certain judgments rendered in 
favor of the state against said Bee and others. 

[Passed March 12, 1881) 

WHEREAS, The state obtained judgment on the twenty
fourth day of November, one thousand eight hundred and 
seventy-three, againstE. L. Wade, late shel'iffof Doddridge 
county, aud Ephraim Bee and others, tho secuities of said 
sheriff, for amounts that aggregated the sum of eight thou
sand eight hundred and thirty-one dollars and sixty-one 
cents, with twelve per centnm interest on said sums 
from the date of said judgments till paid, and one hun
dred and twenty-three dollars and thirty cents costs of 
said suits ; and 

,vnEREAS, There was included in saict judgments the 
amount of two thousand three hundred and forty-six dol
lars and sixty cents, interest computed at the rate of twelve 
per cont. which acc1·ued between tho maturity of said debt 
and the date of said judgments; and 

WHEREAS, Tho state has realized from eaid judgments 
the sum of ten thousand nine hundred and sixty-six dol
lars, much the greater part of which was obtained by the 
sale of the real estate of the said Bee, which is more than 
the umount ofthe debt originally due from said defaulting 
sheriff, including interest at the rate of six per cent. and 
the cost of suit; and • 

,vnEREAS, 'l'ho said Ephraim Bee has always endeav
ored to pay and discharge said judgments io a. manly nnd 
honest mnr.uer; and, 

,voEllEAS, There remains yet due nnd unpaid a consid
erable snm, which sum is composed of damages over nod 
above tho usual rate of interest, which wnR impo!!ed as a 
penalty by law, upon the said Wade and his securities, for 
his default as en.id sheriff; therefore, . . : 
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Be it eno.cted by the Legislature of West Virginia.: 
1. That the so.id Ephraim Beo, be, and he is herobyJudgmen t in 

f'oreve1· released and discharg ed fr<?m any sum romaining��;�'.�r.1t�.� 
due as afo1·esaid on account of his surotyship uforesaid Ephriam Bee, as 

fi th 'd E L' W . 1 surely for E. Ir or e sa� 1• • • ade, late sheriff of Doddridge county, Wnde, Jateoher-
as aforeso.,d o.nd that said J'udgments so for as they affect 10 or Doddridge 

. , , county, releued 

said Bee, be forever released and discharged. and dtacharged. 
[Approved March 17, 1881.) 

[NOTE UY THE CLERK OF THE HousE OF DELEGATES.] 

The foregoing net takes effect at the cxpirntion of ninety Comrueocemeo, 

days after its passage. 

CHAPTER XCI. 

AN ACT to amend and �-e-enuct .. ection fifty of un act ot 

the general assembly of the state· of Virginia, passed 
7\forch eleventh, one thousand eight hundred and thirty
six, An titled" nn act to incorporate the city ot "\Vheel
ing, in Ohio county," aEi amended and re-enacted by 
chapter sixty-two of the acts of the legislature of West 
Virginia., of tho year one thousand eight hundred and 
seventy-nine. 

[Passed March 12, 1881,l 

Be it enacted by the Legislature of West Virginia: 
1. That section fifty of an act of the general assembly Acta amended. 

of the state of Virginia, passed March eleventh, one thou-
sand eight hundred and thirty-six, entitled" an act to in-
co1·porale the city of "\Vheeling, in Ohio county," as 
amended nnd re enacted by chapter sixty-two of the acts 
of tho legislature of West Virginia, be amended and re-
enacted 1:10 UR to read ns follows : 

50. Tho council shall hnve authority to ordain and en- }'.owerorcoun
force such rogulntions us shall bo necessm·y· or proper to c,J '0 oru:,Ju an t,D force regu la• 

prevent accidents b
{. 

fire within said city, or to secure the uo�• to pro•ent 
· I b' 1 " · bl L, 

• • acc1dcuts by 1n in 1tants t 1e1·eo, as ,ar as pract1ea e, ,1·om tnJury bre,etc. 
thereby; and specially to provide for the establishment, To orgnntse fire 

organization, equipment and government of fire compa- cowpanu,a, etc. 
nies in said city; and to provide suitable magazines, or Provldo maga-

1 · 'd · t " I t t· d glntt (or sloI1l&• p aces m or neat· sm c1 y ,or t 1e s ornge o gun pow er, or guopowd�, 
petroleum, or other combustible and dangerous articles; etc. 
and to ordain and enforce such regulations as they may 
deom necessary respecting the place and manner of keep-
ing and t1·ani;,porting the same. And the council shall 
also have authority to assess, by ordinance, and collect 11-n 
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Ll�en•e for ""le 
I } " ,. thereof annua 1censo tax 1or the sale of all such articles. All insur-

ance companies, not inco1·poratod under the laws of this 
f;.� .. ��.�:��� state, engaged in <tho business of insurance in said city 
pnu1.... may bo required by the council thereof, by ordinance, t� 

pay_ to said cit? for the privilege of transacting insurance 
b�smess therern, tt percentage upon their receipts for pre
miums of not more thau one-half of one per ceut. of tho 
gross amount of premiums received by them for insurance 
in said city during the half year ending on every first clay 
of July nncl January; awl said council may, by ordinance, 
prescribe that no person shall act in said city as officer, 
agent, broker, isolicitor, or otherwise, for or on behalf of 
any such company in the trammction of insurance busi-

Ccrlificnteol ness, or solicitin!.! risks, until he shall have obtained from 
nulhority lo � 
odlccr, •sent, the cle1·k of tho city a certificate of authority so to do, 
f���;r����r���- ,vbich ccrtificnto ti.le clerk shall issne upon application, 
pony. that every person to whom such certiticate shall be When nnd ,yhot d I 1 1  b ,. h fif 1 f J I d ncc�uut l<> be grante s ia , ou or c1oro t c tecnt I day o u y an 
rendered byoffl- Janua1·y in each year, render to tho said clerk a full, true cer, ngcn t, etc. d . • fi d b 1 · h ] I h · an Just account, von e y us oat , ot a sue premi-

ums, which, during the half yoar ending on every first day 
of July and Jauuary preceding such report, shall have 
been received by him, or any other person for him, in be
half of any such company, or by tho company directly or 

Eiceptioo. through any other person, for risks, procured by him, un
less the same m·c accounted for in the account rendered 
under such ordinance by some other officer, agent, broker 
or solicitor for the company in said city; and that the 
books in the possession ot· under the conti-ol of the person 
having such ce1·tificate, showing the busine�s done by 01· 
through him in said city for any such company, shall be 
open to the examination of such officers of the city or 
committee of the council as the council shall designate for 

Payment of t:tx; the purpose. Said council may, by ordinance, further ro
���

-
ao<.l.how quire that every person holding such certificate, when he 

renders such account, shall pay over to the receiver of tho 
city of ·wheeling the amount for which the company 
which received the premiums mentioned in such account 
is liable on account of such premiums, under any ordi
nance passed by the council of said city by virtue hereof. 
And such amount may also be recovered of such company 

How recoYered. or the person rendering such account, by action in the 
name and for the use of the city, as for money hud an� 

Powerolcoun- received for its use. Said council may further, by or<l1-
fr,���J';;

e
h���- nance, pro�ide that 

b
if such accounts be

h
- n

d
ot ren

f
d

J
cre

1
d, and

d · puny 10 default moneys piud, on or efore tho fifteent ay o u y an 
fr001 transact- January in each year it shall be unlawful for the company log lusurnoce, ' • · • d · 
ctc

d 
uoUJ tu in default to transact any insurance bus1nesR m sai city 

pal · until such accounts are duly rendered and the money due 
from such company fully paid. 

[Approye,l MRrch 17, 1881.J 
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[NOTE BY THE CLERK OF THE HoUSE OF DELEGATES.] 

. '.fhe foregoing act takes effel'!t from its passage, two- Commeneemenl 

thirds of tbe members elected to each house, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER XCII. 

AN ACT appropriating the sum of eighty-five dollars 
for the relief of .James W. Glenn, for taxes jilrroneously 
paid by him. 

[Pused March 12, 1881.l 

Be it enacted by the Legislature of West Virginia: 
1. 'fbat the sum of ei<Tbty five dollars is beroby ::ppro- Approprlotlon 

· d J \IT G ::, . lo pay Ja,ucs pr1ntc to umee 'Y. Jenn, out of any monoy ID the troa- w. Glenn ror 
sury not Ol�orwiso upl?ropriated, for taxeii errone�:,usly l;"."!:;��t1'�0

n"J.aseessed nga11,st tho i:a1d Jamee W. Glenu, and p:ud by paid . 
him in tbo county of Jefferson. 

2. 'l'hc auditor is herobJ· directed to draw bis warr:1ntAud,1ordlrecl-
. . ed to drnw war-

·U pon the treasury for tho amount hereby appropriated, in rant ther�tor. 
favor of 1:mid James W. Glenn. 

(Appro•ed Mareh li. 1861,] 

[NoTE DY THE CLERK OF THE HOUSE OF DELEGATES.] 
'l'he foregoing act takes effect from its passage, two- Commencement 

thirds of the members elected to each house, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER XCIII. 

AN ACT to establish the independent school district of 
Buckhannon, out of sub-district No. one of Buckhannon 
district of Upsbm· county. 

[Paue<I March 12, 1681.] 

Be it enacted by the Legislature of West Virginia: 
1. 'fhat in the event a majority of tho votes cast at tho In1d•P

1
•
d
0,�•�t t l · I · 

" 'd d ,. · b · ti I f. h sc 100 .. tricto o ect1on 1orc111n, Ler prov1 e w1· e In nvor t ,ereo , t e Buc�hnunon es_-
followi ng doacribetl territory in the county of Upshur, in- ����:�•:t

1
•���n 

eluding tho town of Buckhnnnon, sh nil. after tho result ofter> of Buck
such election is ascertained and declared, be n.n independ- haonoo dlsuict. 
cot school district, and be kuowu ns tho iudepeudent 
school district of lluckhnnnou, to-wit: All of the town 
of Buckhannon and tho territory ndjaccnt thereto, desig-
nated and known as sub-district No. 1 of Buckhannon 

1

Bo
d
uudnr

d
les of 

d. , U . d d b d d u epco ool 1str1ct of psbur county, as now orgamze , n.n oun e dls•.rlct. 
and described as follows: Beginning at tho lino between 
.Jacob Deon and John G. Dix, on tho Buckhannon river, 

.ti.els 48 
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When nod hov 
eul>witted to 
Tote rs of the; 

· district.. 

BUCKHA!SNON INDEPENDENT SCHOOL DISTRICT. [CH. 93 

below said Deon's residence; thence a straight line in a 
western direction to tbe low gap whe1·e tbe Clarksburg 
and Buckhannon turnpike crosses tbo bill south of Luther 
Martin's residence; thence a straight line in a western 
direction to a point where the Glady road intersects the 
Staunton and Parkersburg turnpike, so as to include a part 
of the farm formerly owned by John Brake; thence a 
straight line in a southern direction, to a line bet.ween tho 
form of .M. J. Jackson and Mentraville Regar; thence with 
said line in an eastern direction to the Buckhannon river; 
thence with and down said rivo1· to a point opposite tho 
Crite's mill road; thence across said river to the mouth 
of said mill road; thence a straight line through J. W. 
Rogar's farm to the Heavner ford in said ri,or; thence 
with and down said river to tho beginning. 

2. At tho next election. fo1· county superintendents and 
ot,hor school officers, to be held as is, or may be prescl'ibcd 
by law, it shall be tho duty of the boa1·d of education ·of 
said Buckhannon dist,rict, of Upshu1· county, to 1<ubmit to 
the voto1·s of said Buckhannon district, the question of 
the adoption or rejection of tho p1·ovisions of this act, 

Whotovoteat and all per.:ons residing in said Buckhannon district, and 
elcctfoo. aro entitled to vote at such elections, and no others, shall 

be ent,it,lod to vote on such question. The election shall 
be by ballot, and those voting in favor of the o::-tablish
ment of such iudependo11t district shall have \\Tilton or 

Ballots; what to printed on their tickets tbe words "For Independent Dis
hue thereon. trict," and those voting against the establishment thereof, 

shall have written or printed on their ballots tho wor<ls 
"Against Independent District." 'rho election shall be 

Re.,ult· how as- supe1·intendont, conducted, and the result thereof aseer-
eer1n1n'e<1 and tained and declared, by the same officers su pori n tending 
declared. aud conductin� the election for county superintendent 

and other school offico1·s elected on that day, and all the 
provisions of tho election laws in this state, so for as they 
are applicable, shall be i::.. force and govern such election, 
unless herein otherwise provided. At the ::,aid election 

Board of eduC3- there shall also bo elected by the voters r�sidi ng in said 
tioo � be territory, a board of education for said i ndependo II t school 
elect · district, consisting oi u. president, and two commissioners, 

who sha_ll bo a corporation by tho name of tho "board of 
education of tho independent school district of Bucklrnn-

l'iu:�r0�ard . non," and by that name may sue and be sued, plead nnd 
ho implcadod, purchase and hold so much real estate and 
personal property as may be necessary for the purpose of 
this net, and without any transfe1· or conveyance thoy 
shall be deemed tho owners of all real and personal prop
erty within tho territory aforesaid, now held or owned 

'for free school purposes, by 1.ho board of education of 
Buckhannon district, and they shall have all the powers, 
perform all the duties, and be subject to all the Iiabilitie11 
both of boards of education and trustoo11. 'l'hoy shall 
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hold ·their offices for the term of two years, beginning on Term of office. 
tho first day of September next after their election, and 
until their successors arc elected and qualified acco1·di11g 
to law; and in the year one thousand eight hundred and 
eighty.three, and biennially thereafter, a new board shall When •

1
u� 

b I • qucnt e cc11ona e c cctcd at the same time, and under the same rcgnln- 10 bo held. 
tions that county superintendents and other 8Chool officers 
are elected; but. nothing herein contained shall be con. 
strucd to prohibit the re.election and eligibility of any 
mom her of s11<.:h board for two or more term!'. V acancics 
in the board shall be filled for the 11ucxpired term by ap-
pointment by the board. 

3. The i 11dcpcndc11 t Hch,,ol uistrict of Buckhannon Sholl conform ta 
h · I · d b bl· h I b 11 ' general school erc111 aut 1or1ze to C C>'t:l 18 C( , I,< a eo11form lo :rnd Jaw. 
bu governed by tbu ,general :school la,,, i11 tliis state, ex-
ecpt when it, is 0lhcnvi;,e p1·0\"idcd by tbi1:1 a1..:t. 

4. A II sc-hool moneys. whether belonoi no- to the tench- Selllemcntwlth 
' b · 1 1 · ., t B kb 1·':' � h • I Iluckhonnon ors or 111 c 1ng tun,J, o uc · an non c 1stnct, w IC 1 may district; when 

be u11expcndc<l when the provisions of this act take otlcct, 30d ho" m•d0· 
shall be di\'ided between thc,mid ilucklrnnnon <list1·ict and 
the indepcnu,rnt i:;chool district of Buckbannon, in propor-
tion to tho amount ol taxr,blc property in each of said <lis-
tl'ict,i, after tho creation of tbe Raid i ndopendont school 
district ot Buckhannon. Tho latcst availablo assessmcntfor 
state and county purposes shall be taken as the bai;iR of such 
scttlemont and division. It shall be the duty of the boards 
of education of each ot said districts, within ninety days 
nfter tho provisions of tbis act are adopted, to make tbo 
financial settlement provided for in thiB section. 'fho said Bonrd ofeduca-
b I t d · t b · I I I I d • • f lion to bn vo oarc o e ucat1O11 o t·o 111cepcncc11tsc10O 1str1ct o powcrtoloy 
Buddrnnnon shall have power to lay levies in tho i,nme l«ies. 
rna11acr as provided in tbc c·aso ot :t>onrds of education of. 
di>1lricts. but if, in the judgment of Faicl bonrd, it will be 
ndvantugcous to tho interest of cduc-ntion in such district 
to do sn, they may apply all 111O111.'ys at their dispo:ml, and 
·which may be levied by them either entirely to tho cm-School ruonoys; 

I I f 'i d ti . 'd I bow applied. p oymcnt, nu< payment a tcae rnrs, nn 10 11H:1 cnta ox-
po11scs neecsE<nry to tnrryi ng- on unu conducting schools, 
inc:ludi11g fuel nnd 0tlior things necessary for such schools, 
or entirely to building purposes, or partly for either, but 
there shall b� 11 sehool tuu�ht in SJlid distriet for_ at least��t�ft�n�• 
four months 1n each .r<·:ir, and tho bonrd of educat1on may 1a11i;ht.. 

pro\·ide for a longe1· period without re:<orting to a vote of 
the people rcsi<lin� therein. But the board of cuucntion 
of tho i ndcpcndo11 t t1chool distriet hereby created, sbnl I not Limit ns to le-ry 
lny n 1r1·cntor levy thun forty cents on tho· one h u nd1·od (�;;�l��•P��� dullart-1' vnl untion of the property for 11ehool purpOE1f!s, nor poses. 
more than thil·Ly c-ents on tho like vnluatiun f.lor building 
purposes, i.n any one year. 

I Appro,·ed llorch 17, 1881.l 
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Commencement 

Judges of 6rst 
jt.idicinl circuit 
Ruthorizcd to 
employ sbort
bao<I "'ntera. 

JUDGES TO EMPLOY SnORTHAND ,V.RITERS. [CH. 94-

[NOTE BY THE CLERK OF 1'HE HOUSE OF DELEGATES.] 

The foregoing net takes effect from its passncre two
thirds of the members elcc�ed to each house, by'"°'� vote 
taken by yeas and nn.ys, hnvrng so directed. 

CHAPTER XCIV. 
AN ACT to authorize the jl1<lges of the first judicial cir

euit to employ shorthanrl' writers in certain c:ises and 
to repeal chapter ninety of the act!! of the legislature_ of 
West Virginia, of one thousand eight hundred and. 
seventy. 

[Pa,se-t March 14, 1881.) 

Be it en:icted by the Legislature of \Vest Virginia: 
1. Tpe judges of the first, judicial circuit may, at their· 

discretiou, employ short-hand writ�rs to report,, under 11uch 
orders and regulations as the said judges may prescribe, 
the proceedings bad and tei,timony given during the trial 
of any cause in said circuit; and may allow them a rea

May allo"· reR- sonable compensation for their services and expenses, to 
sonable com- be certified by the court to the county· court Ol' other tripensation for 
aenices audex- bunal for police and fiscal affairs of the county in which. 
penses. �uid trial took place, and puid by such county court or other 
How paid. tribunal fo1· police and fistnl atfuirs out of the county 

Act repealed. 
treasury. 

2. Chapter ninety of the acts of the legislature of 
West Virginia, of one thousand eight hundred und seventy, 
be and the same is l.iereby repealed. 

[Approved March 16, 1681.J 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES). 

c t The foregoing act takes effect from its passage, two-ommencemeo tbirdR of the members elected to each House, by a vote 

Act amended. 

taken by yeas and nays, buvi ng so directed. 

CHAPTER XCV. 
A...� A.CT to amend and re-enact section one of chapter 

eighty-three of the acts of one thousand eight hundred 
and seventy-one, entitled '' an act to provide free 
schools for the district of Elizabeth, in the county or 
Wirt," passed February twenty-one, one thousand 
eight hundred and seventy-one. 

[Paued March 14, 1881.J 

Be it enacted by the Legislature of '\Vest Virginia: 
That section one of chapter eighty-three of the acts of 

one thousand eight hundred and seventy-one be amended 
and re•enacted so as to read as follows: 
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1. The town of Elizabeth, in the county of Wirt, ·with rn
h
depe

1 d
n_den

1
tt f th d... . h d b  d f h' hscoo 1strco c a 1orn1ng territory, t e metes an oun s o w 1c Eliza�th 

arc herein alter dcscri bed, shall constitute and be known e•tnbh,bed. 
hereafter as the independent school district of Elizabeth; IJo:mlof ed_uca

and the board of cduc:ation shall consist of three commis- �'r0u,��e°����t 

sioners, who shall be elected by the resident voters of said nmsionm. 
district.; and have exclusive control of all schools therein. 
Tho bounduries of said district shall be as follows: Be-���

i
��-m• of 

ginning at the mouth of Tucker's creek, running thence 
up said creek, with the meanderings thereof, to lhe old 
for_d; thence to the back lino of the land owned by James 
Wiseman, and with the same to the Kanawha river, near 
the land owned by E. R ,voodyard, and with the 
meande1·ings of the Kanawha river to the mouth of Tuck-
er's creek, the place of the beginning, instead of, as now, 
with the corporate limits of the town of Elizabeth: Pro-
vided however That before this amended section shall take Before net take• 

.. ' . , . . . cllect question effect, 1t shall be sub1mttcd to the voters of the d1stnct to be submitted 
from which the annexed territory is taken at the next ��;;t�'li��d��-<l 

election for school officers in said district. The tickets how' submitted. 
voted at said election shall have written or printed on 
them "for annexation," or "against annexation;" and 
if a majo1·ity of votes shall be in favor of annexation, then 
the provisions of this act shall have full force in said dis-
trict; otherwise it shall not be in force. 

E. ,v. "TILSON, 
Speaker House of Delegates. 

A. E. SO)DIERS, 
President of the &nate. 

STATE OF ,VEST VIRGINIA, 
} OFFICE OF S�CRETARY OF STATE, 

March 19, 1881. 
I certify that the foregoing net, having been presented 

to the governor for his approval, and not having been re
turned by him to the house of the logislature, in which it 
originated, wiLhin the timo prescribed by the constitution 
of the state, has become n lnw without his approval. 

HANDOLPU STALNAKER, JR., 
Secretary of State. 

. (NOTE DY TOE CLERK OF THE HOUSE OF DELEGATES.] 

The foregoing net takes effect at tho expiration of nine-. 
ty days afte1· its passage. 

' 





JOINT RESOLUTIONS. 

[No. 1.] 

.JOINT RESOLUTION to provide the manner of counting the vote 
for state officers. 

Resolved by the Legislature of West Virginia: 
That the joint rules adopted by tho legislature of one thousand 

eight hundred and seventy-seven, relating to the counting of the 
vote for state officers be, and the same are hereby adopted as the 
rules which shall govern the present legislature upon the same 

subject. 
[Adoptc<l .ranunry 12, 18S1.J 

[No. 2.J 

JOINT RESOLUTION directing tho number of daily journals to be 
furnished to the senate and house of delegates. 

Resolved by the Legislature of \Vest Virginia: 
That tho public printer be instructed to furnish of the daily jour

nals of each house one hundred nod Rixty copies of the journal .of 
each house {or the use of the sonate, anJ three hundrt>d and fifty 
copies of tile journal of ef\ch l.:ionso for tho nso of tbe house of dele
gates, instead of tho number now fu1·nil!lhed to each house respectively. 

[Adopted .Tnnuory I◄, 18RL.J 

[No. 3.] 

JOINT RESOLU'l'ION providing for a joint committee to prepare 
a schedule of apportionment of representatives and senators in 
this state. 

Resolved by the Legislature of West Virginia: . 
That a committee of thirteen, eight from the house and five from 

the senate, bo appoiutod to report to tho legislature, a schedule for 
tho apportionment of 1•epresontntives and senators in this state. 

{Adopto<I Jauu,ry 17, IS3t.J 
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LNo. 4.J 

JOINT RESOLUTION giving the committee on the judiciary cer
tain copies of the statutes for use in the preparation of bills. 

Resolved by the Legislature of West Virginia: 
That two copies of the code of ·west Virginia, and of en�h of the 

session nets passed since tho adoption of the code, be furnished to 
the committees on the judiciary, to be cut up and used as far.as nec
essary in the preparation of bills for the action of the two houses. 

(Adopted Januory 18, 18$1.J 

[No. 5.J 

JOINT RESOLUTION 1wo,·iding for a joint committee, to whom 
shall be referred all propositions relating to the Limes of holding 
the circuit courts . 

.Resolved by the Legislature of ,vest Virg;nia: 
'£hat a joint CLlmmitteo of thr·ee on the part of the senate, and fi,Te 

on the part of tho house of delegates, be appointed, to whom shall 
be referred all p1·nposition1, relating to the times of holding circuit 
courts in all the counties of the state. 

[Adopted January 18, 1881.1 

[No. 6.1 

JOINT RESOLUTION providing that our senators be instructed 
and our representatives requested to introduce a bill asking the. 
United States to cede to the state of West Virginia certain property 
in Jefferson county. 

Resolved by the Legislature of West Virginia: 
That our senatorB be instrucLed and our representatives requested 

to introduce a bill in their respective bodies, asking the United States 
. f,o cede to the state of ,vest Virginia the vacant lands, water power, 

or any other property belonging to the United States, in the town of 
Harper's Ferry, or the county of Jefferson, the proceeds from the 
sale of which shall be applied to educational purposes as directed by 
the legislature of this state. 

Resolved, That the governor shall causA a copy of the foregoing 
(immediately upon its passage), to be transm;tted to each senator and 
representative in congress from this state. 

fAdopted .January 24, 1881.] 
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[No. 7.] 

JOINT RESOLUTION increasing the number of tho joint commit. 
tee upou tho apportionment of representation in the legislature. 

Resolved by the Legislature of Weiit Virginia: 
-Thnt there be added to the joint committee heretofore appointed 

upon tbe apportionment of reprcsentatiC'n in the legislature, throe 
members, one from tbo senate and two from tbe house of delegates. 

[Adopted Jaour7 2,, 1881. 1 

[No. 8.] 

JOINT RESOLUTION adopting joint rules for the government of 
the legislature. 

Resolved by tho Legislature of Wost Virginia: 
1. That the joint rules of tho-senate and house of delegates, printed 

in tho "manual of the legislature for one thousand eight hundred 
and seventy-nine," be adopted for the government of tho legislature 
at this session, except as hereinafter stated; 

2. That in lieu of rule two, the following be adopted: A joint 
standing committee on enrolled bills shall be appointed, consisting of 
five members of tho sonata and five of the house of delegates, to be 
appointed by the presiding officer of each house, whose duty it shall 
be to carefolly compare all bills and joint resolutions passed by both 
houses, witli the enrollment thereof, and to ()Orrect any errol's and 
omissions that may bo discovered, and make report to their respec
tive houses. After such examination and repol't, the enrolled bills 
and resolutions shall be signed in their respective houses, first by the 
speaker of the house of delegates, and then by the president of tho 
senate. 

3. That the following be adopted as rule eight: "8: Tbe president 
of tho senate and spoako1· of the house of delegates shall have power 
to regulate the use of tho balls and stairways of the capitol build
ing for selling refreshments, and like purposes, when the legislature 
is in session." 

LAdopted Jao11ar7 25, 1881.J 

[No. 9.] 

JOINT RESOLUTION requesting our senators and repi:osentativos 
in congress to secure the passage of a law to regulate the ti-affic on 
inter-state railways. 

WHEREAS, There is great and just com.plaint by the people of this. 
state, and of tho entire Union, because of the exhorbitant charges by 

'9 Acta 
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railways for the transportation of freights ; because of unjust dis
criminations in those charges in favor of certain persons, companies 
and corporations, and against certain other persons, companies and 
corporations; and because of sudden and frequont changes in the 
rates of toll ; therefore, 

Resolved by the Legislature of West Virginia: 

1. That our senators be instructed and representative in congi·ess 
be requestod to secure the passage of a law, wbicb, while just to rail
ways, will, as far as congress has authority to legislate, relieve the 
people of the evils complained of, and pt·event abuses and devices 
that tend to burden inter-state commerce and worl.: to the injury of 
the public. 

2. That the governor be requested to transmit to each of our sena
tors nud representatives a copy of this resolution. 

[Adopted February 2, 1881.l 

[ No. 10.J 

JOINT RESOLUTION providing for the publication nod di11tribu
tion of copies of the acts ot tbo preaen 1, logialatu1·0. 

Resolved by the Legislature of Wast Virginia: 

That so soon os any act which amends and re-enacts ar,y chapter. 
or any part thereof, of the code of ,vest Virginia, shall have been 
approved by the governor, or shull othorwiao become a law, the clerk 
aball append thereto tbe propor sido notos, and tbe public printer 
shall furnish each member of the legislature, tor distribution, with 
�wenty copies of each of such acts,(exccpt 11s to the act relating to tho 
powers and duties of justices thel'o shall be forty copici;), to be printed 
in tho form and man nor usual in printing the actR of tho state. Tho 
clerk shall have power to employ an additional nssistant to mako 
such aide notes. Provided, however, That the public printer shall agrco 
to make only one charge for composition in printing said acts. 

LAdopi.d Februar1 8, 1881, 

[No. 11.) 

JOINT RESOLUTION appointing a joint committee to roport upon 
the n�cessity. and propriety of extending the present session of 

the legislature beyond forty-five days, or of holding an adjourned 

· · session thereof. 

Resolved by the Legislature of West Virginia: 

That a committee consisting of four members of the house nod 
t hree of the senate ge appointed to consider 11,nd repm·t upon the 
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necessity and/ropriety of extending the present session of the legis
lature boyon forty-five days, or of holding ae adjourned session 
thereof, to complete the business necessary to be done by this legisla
ture. 

[Adopted February JG, 1881.] 

[No. 12.J 

JOINT RESOLUTION providing for an extension of the p:r:esent 
session of the Legislature, beyond the limit fixed by the constitu
tion. 

Resolved by the Legislature of West Virginia, two-thirds of the mem-
hers elected to each house concurring therein 
That tho present session of the legislature be, and the same is 

hereby extended beyond the period of forty-five days pursuant to 
the provisions of section twenty-twv of article four of the constitu
tion. 

[Adopted February 22, 1881,] 

[No. 13.] 

JOINT RESOL U'l'ION providing for the appointment ·of a joint 
committee upon the re-districting of the· state into congressional 
districts. 

Resolved by tho Legislature of Wost Virginia: 
'l'hat a joint committee, consisting of three members of the senate 

and six members of the house of t.lelcgaLes, be appointed to take into 
consideration and report a bill re-districting the state into congres
sional districts. 

l.4doptcd February 21, 1881.1 

[No. 14.J 

JOINT RESOLUTION providing for an adjourned session of the 
legislature, and for the appoin"tmen"t of a comtftittee to sit in the 
recess of the legislature tor tho purpose therein mentioned. 

Resolved by tho Legislature of West Virginia: 
1. That this legislature ·will adjourn on Saturday, the twelfth day 

of March, one thousand eight hundr�d and eighty-one, to meet at 
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the capitol, in the city_ of Wheeling, on tbe fit·st W odnesday in Feb
ruary, one thousand eight hundred and eighty-two at twelve o'clock 
meridan. · 

' ' 

2. Tbat a joint committee on the revison of tbc laws, consisting of 
thre� members of _tli1, house, and two of tbe senate, be 11pµoi11ted 
previous �o such adJournmcnt, to sit for Buch time as may bu neces
sary durrng the roc_e11s of tho legisl11ture, ,vhose duty it shall be to 
prepare and_ bav� printed, by tbo public printer, and report to tbe two 
houses nt sa1� �dJourned session_, such bills ns may be necessary� a 

c?mplete rev1s10? _of the laws ot tbis state, preparatory to the publ1ca
tH�n of. a n�w ed1t10n ot tbe code of West Virginia; and thattbe public 
prrnter mntl to each member of tbe legislature tllree copies of each 
bill printed, under the direction of said committee. 

3. Tbnt each member of said committee sllnll receive four dollars 
per day, for each day ho is actu11ly and nce:esf!nrily employed in tho 
discharge ot his duties, under tile second resolution, to be paid out of 
the treasury ol the state, upon bis cort,ificato of tbe number of days 
he wns so employod. 

[Adopted Febru>r:, 2-1; 1881.) 

[No. 15.] 

JOINT RESOLUTION providing for the appointment of a commit
tee to make al'l'angement for· the inauguration of Governor elect 
_Jaco� B. J·ackson .. 

Resolved by the Legislature of West Virginia : 
That a committee of two on the part of tho senate, and three on 

the part of tho house of delega tes be appoiuted to m11ke all suitabl� 
arrangements for the inauguration of Governor elect Jacob B. Jack
son on the fourth day of March proximo. And said committee is 
authorized to act in conjunction with any commitloe ·appointed by 
the citizens of Wheeling, having the above mentioned end in view. 

(Adopted Februarj, 22, i881.] 

[No. 16.] 

JOINT RESOLUTION expressing sympathy for Ireland. 

Resolved by the Legislature of West Virginia : 
'l'hat the people of West Virginia _ regard with solicitude and 

sorrow tho painful condition and s�fforrn� of the people o_f I�eln_nd, 
and deeply sympathize with them, 10 t�e•r _efforts � obta11;1 JUst1c�, 
home government and the fruit of their toi.l, as against ar1stocrat1c 
tyranny. 

I Adopted Febr1&&r1 21, 1811,J 
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[No. 17.] 

JOINT RESOLUTION providing for the publication of the acts of 
the present session of the Legislature. 

Resolved by the Legislature of Weat Virginia: 
That so soon as practicable after the recess of the legislature the 

public printer cause to be printed, indexed and bound twenty-five 
hundred copies of the acts passed by this legislature at the present 
session, to be distributed in the manner prescribed by law. 

[Adopted February 2s; 18&1.] 

[No. 18.J 

JOIN'l' RESOLU'l'ION amending and re-adopting section one of 
house joint resolution number fourteen. 

Resolved by the Legislature of Wost Virginia: 
That section one of house joint resolution nl¾mber fourteen, provid- · 

ing "for au adjourned session of the legislature, and for the appoint
ment of a ·committee to sit in the recess of the legislature, tor the 
purpose therein mentioned," be amended and re-adopted so as to read. 
as follows: 

"That when this legislature adjourns on the fifteenth day of March, 
one thousand eight hundred and eighty-one, it will adjourn to meet 
at the capitol, in tbe city of ,vheeling, on the second Wednesday in 
January, one thousand eight hundred and eighty-two, at twelve 
o'clock noon. 

r Adopted Marcb 10. 1881.J 

[No. 19.] 

JOINT RESOLUTION authorizing the payment of an unexpended 
balance remaining in the treasury of the appropriation for contin
gent expenses and 11.f!E>istance in the attorney general's office for the 
fiscal years ending September one thousand eight hundred and 
seventy-nine and eighty. 

WHEREAS, There remains in the treasury an unexpended balance 
of the app1·opriation for tbo fiscal years ending Sept.ember thirty, 
one thousand eight hundred and seventy-nine, and September thirty, 
one thousand eight hundred and eighty, for contingent expenses and 
asaietance in tho aUorney general's office, and 
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'W"REREAS, 0. D. Cook ,·endered su<:L assista.m.:e duriog-tbe wbt1le 
of snid fisciu ye11rs 11nd bll.ti not. roceived full 1,ay tb�reior; therefore, 
.Resolved by the Legislature of WeEtt Vfrginia: 

That tbe at.t.orney general I)() :ind be is be1'eby authorized to draw 
bis wnrrnot upoo the auditor 1ol' 1l11id unexpeod(:)d b�laoce ao<l apply 
the same to the payment o1 the said 0. JJ. Cook for his said sen-ices. 

[Adopwd March 12, 1881.] 

[�o. 20.J 

JOINT RESOLUTIOS proYiding for the paymeot of pOEtage on 

certain acts to be distributed . 

.Resoh·ed by the Legislature of West Virginia: 

That tbe auditor be required out of his cootingent fund, to furnish 
postage e::tamps to the clerk of the house of delegates to enable said · 
clerk to mail the acts as they are published in sheets to the members 
of T.bis legislature. 

(Adapted llareh H, 1581 l 

[No. 21] 

JOIXT RESOL CTI ON in reference to the hiriog of oonvi•;ts. 

Resoh-ed by the Legislature of West ':irgioia: 
That the board _of public. works and the directors of the peniten

tiary are hereby prohibited from biriog or letting the labor of any 
connct in the penitentiary for n longer period than one year, unless 
the same be let or hired for n price which, if obtained for e:a�h con
vict in the penitentiary, will '!lake the institution sclf-sustammg. 

l.A.cl.oplc Jbrch ll, ISSI.] 
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JUNCTION IRON COMP ANY. 

I, Sobieski Brady, secretary of the state ot West '\Tirgioia, hereby 
cet·tify thnt an agreement duly acknowledged nod accompanied by the 
propet· affidavits, hnt1 been this day delivered to mo; which agreement 
is in tho words nnd figures following: 

The under.,igncd agree to become a cot·poration b:,· the name ot 
Junction Iron Company, for the purpose of carrying on within the 
stntcf! of "'est Virginia nod Ohio the buf!iness of dealing in iron and 
its various products, and of mnnufncturing the same in any and nil of 
its different bi-nnchos, mining nnd dealing in ores, coal and limestone, 
and conducting such other business·as may be advnntngeous und in
cidcntinl to the manufacture of iron in any nnd nil of its various and 
difforont brnnchc,1, whatsoever; nnd for tho fitrtber purpose of buy
ing, selling and exchanging merchnndiRe generally. And for tho fu_r
ther purpose of doing and carrying on n towin_g nnd transportation 
business, with stenmbonts and bar_ges on the Ohio river and other 
we11tern rivers, which corporation shall keep its principal office or 
pluce of business ut the ciLy of \Vhceling, in the county of Ohio, and 
state of \-Vest Virginia, and is to expire on t.he twelfth day of March, 

· in tho ycnr one thoui,nnd eight hundred nnd ninety-nine (1899), nod 
for tho JH11·poso of forming the f!nid corporation, we huve subscribed 
tho sum of five hundred dollars to tho cupitul thereof, and have paid 
in on said subscription the sum of fifty (50) dollnrH, and desire the 
privilege of incrcnsing tho said cnpitnl by snlcs of additional shares, 
from time to time, to two hundred thousand (200,000) dollars in all. 
Tho capital so subscribed is divided into shares of one hundred (100) 
dollnrs ench, which are held by the undordigned respectively, as fol
lows, thnt is to say : 

ily Daniel C. List, of tho city of Wheeling-, We\)t Virginia, ona share-; 
Snmuol Lnugblin, of the city ot 'Wheeling, W'cst Virginia, one 

share ; 
Daniel McGan-y, of Millport, Columbiana county, Ohio, one share; 
John J. Jones, of tho city of w·hooling, Wost Virginia, ,one share;. 
George A. Dean, of Mingo Junction1 Jetfersoo county, Ohio, one 

sharoi 
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And the capital to·be hereafter sold is to be divided ioto shares of 
the like ;amount, • 

Given u�tler our haode, thiR twelfth day of March, in the year ooe 
thoueaod eight hundred and seventy-nioe. 

DANIEL C. LIST. 
SAMUEL LAUGHLIN. 
DANIEL MCGARRY. 
JOHN J. JONES. 
GEORGE A. DEAN. 

Wh�refore. The corporatore named in the snid agreemeot, aod who 
have signed the same, and their successors and assigos, are hereby 
declared to be, fro·m this date until the twelfth day of March, eighteen 
hundred aod ni-nety-nioe, a corporation by the oamo aod tor the 
purpose set torth in said agreement. 

Given under my hand and the great seal of tho said state, 
[G. 8.1 at the city of Wheeling, this thirteenth dny of March, 

eighteen hundred and seventy-nine. . 
SOBIESKI BRADY, 

Secretary of &a.te. 

JACKSON COUNTY AG.l:UCULTURAL AND ¥ECHA�ICAL 

ASSOCIATION. 

I, Sobieski Brady, secretury c;f tho stale of W �st Virginia, hereby 
certify that an ag1·eement duly a<:knowled�ed and accompanied by 
the proper affidavits, has been thit1 duy delivel'ed to me; which agree
ment is in the words and figures following: 

The undersigned agree to become a <:01·porutiou by the name of tho 
"Jackson County Agriculturul and Mcchnnical Associatiou," for the 
purpose of promoting and encouraging ag1·icultural, mechanicul und 
manufacturing interests; encourngin� tho raising and improvomon� 
of live stock and of acquiring real estate for fair grounds, building, 
ete., by purchase or otherwise; which corporation shall keep its prin
cipul office at Ripl�y, Jackson cou11ty, West Virgiaia, and to expire 
on tho first day of January, eighteen hundred :rnd ninety-eight. An<l 
for the purpose of forming said corporation wo have sub3cribed the 
sum of ono hundred and fifteen dollars t.o tho capital stock 
thereof, and have paid in on said subscription tho 11um of eleven 
and one-half dollars (11.50), and desire tho privilege of increa@iog 
said capitttl by sales of uclditional shu.ros from time to time to ten 
thousand dollurs io all. The capital so subscribod is divided ioto 
shares of one dollar each, which arc bold by tho undersignod respect
ively, as follow,;, and the shuros hereafter acquired, are to be the same 
in value: 

J. M. �reer, five shares, five dollars; 
R. B. Graham, five shares, five dollars; 
S. B. Greer, five shares, five dollars i 
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N. S. Snyre, five sbnres, fivo dollars; 
J. M.. Poling, two shnres, two dollars; 
.F. Leon Clore, five shares, five dollars; 
W. L. Armstrong, three shares, three dollars· 
Geo. ,v. Shinn, five shares, five dollars; 

' 

Isaiah Cunningham, five share11, five dollars· 
H. B. Bishop, five shares, five dollars; 

' 

John I-I. Riley, ten shares, ten dollars; 
Jonathan Chase, five shares, five dollars; 
A. F. Parsons, five shares, five dollars; 
W. F. Greer, ten shnres, ten dollars; 
J. "\V. Maguire, ten shares, ten dollars; 
John S. McKown, five shares, :five dollars; 
"\Varron .Mi lier, five shares, :five dollars; 
,v. ,v. Riley, five shares, five dollars; 
A. D. Hopkins, ten shares, ten dollars; 
J. K. Hood, five shares, five dollars. 

387 

,vherefore, the corporators named in tho said agreement, and who 
have signed tho same, and their successors and assigns, arc hereby 
decla1·ecl to be, from this dale until the first day of January, eighteen 
hundred and ninety-eight, n corporation by the name nnd for the 
purpose set forth in said agreement. 

Given under my hand and the great seal of the said state, 
[G. S.] at, the city of Wheeling, this eighteenth day of March, 

eighteen hundred and seventy-nine. 
SOBIESKI BRADY, 

Secretary of Slate. 

FAIRMONT AND FARMINGTON PISCATORIAL 
ASSOCIATION. 

I, Sobieski B1·ady, secretary cf the state of West Virginia, hereby 
certify that an ngrecment duly acknowledged and accompanied by 
the propo1· nflidnvils, has been this day delivered to me; which agree-
ment is in t,ho words and figures following: 

Tho nndorsigned ngroe to become n. corporation by the n11me of the 
"Fairmont and Fnrmington Piscatorial Association," for tho purpose 
of rnising and propagating fish in .Marion county, w·est Virginin, 
which corpornliou shall keep its principal office in Fairmont, Marion 
county, ,vest Virginia, and is to expire on tho first day of July, one 
thousand oight hundred and ninety-seven. 
- And for the pnrposo of forming tho said corporation, wo have sub
scribed the sum of fifty dollars to the capita[ thereof, and have paid 
in on said subscription tho sum of forty dollars, and desire the privi
lege of increasing tho said capital by salos of additionnl shares, from 
time to time, to five thonimnd dollars in nil. Tho capitnl so sub-

, scribed is divided into shares of ton dollars each, which are held by 
tho undcrsigned

1 
respectively, as fallows, that is to say : 

liO 
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. �y Lindsay B. Haymond, of Fnirmont, Marion county, ,vest Vir
g1mn, ono shnre; 

William E. Hough, of Fairmont, Mnrion county, West Virginin, 
one shnro; 

James F. Hough, of Fairmont Marion county ,vest Vir<Yinia ono 
share· ' ' t> ' 

Elz� L. Basnett, of Fairmont, Marion county, West Virginia, one 
share; 

Patrick Murphy, of Farmington, Marion county, We!'lt Virginia, 
one shm·o. · 

.And the capital to be hereafter sold is to be divided into shares of 
tbel ike amount: 

Given.under our hands, this twelfth day of August, one tho11Sand 
eight hundred and seventy-eight. 

LIND�AY B. HAYMOND, 
WILLIAM E. Houou, 
JAMES F. Houou, 
.BLZA L. BASNETT, 
PATRICK MURPHY. 

Wherefore, the corporators named in tho said agreement, nnd who 
have signed the same, and their successors and assigns,are hereby de
clared to be, from this date until ihe fit-st day of July, one thousand 
eight hundred and ninety-seven, a corporation by the name and for 
the purpose set forth in said agreement. 

Given under my hand and the great seal of the said state, 
[G. S.J at the city of Wheeling, tbis twenty-second day of .March, 

.one thousand eight hundred and seventy-nine. 
SOBIESKI BRADY, 

Secretary of State. 

THE CEREDO CEMETERY ASSOCIATION. 

I, Sobieski Brady, secretary of the state of West Virginia, hereby 
certify that an agreement duly acknowledged and uccompanied by tbe 
proper affidavits, has been this day delivered to me; which ogroomer.t 
is in the words and figures following: 

The undersigned agreo to hecome a corporation under the provi
sions of chapter fifty-four of the code of ,vest Virginia and tho acts 
amend·ing the same by the nam.e ot "The Ceredo CemotC1ry A.Psocia
tion," for tbe purpose of purchasing a tract or pnrcel of land in the 
vicinity of the town of Ceredo, ·wayne county, West Virginin, und 
improving tile same by foncing, grading, laying out walks,_ alleys, 
passages, et�., nod sub-di,viding it into squares and lots for burrnl pur
posef!; and selling lots principally fot· tbe accommodation of t_lle 
people of Ceredo and its vicinity; which corporation shl,lll keop _11.8 principal place of business in said town of Ceredo; and is to expire 
on the first day of :March in the year ono thousand eight hundred and 
ninety-nine. And for the purpose ot forming ,inid corporation, �Ile 
nndersigned have subscribed one thousand �ollo.rs to the cap1tnl 
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tbereof; and bave paid on tho same one hundred dollars, and desire 
the privilege of increasing the said capital by the sale of add.itional 
shares, from tim(l to time, to twelve tbousnnd dollars. The capital so 
subscribetl ifl divitled i11to sbnres of ten dollarij each, which are held 
by tile u ntlersignctl reflpcc:ti vely ns follows, tbnt is to say: 

By C. B. Hoard, of Ceredo, West Virginia, fifty sbares, fifty dollars 
paid; 

Z. D. Hamsdell, of Ceredo, West Virginia, twenty shares, twenty 
dollars pnid ; . · 

George D. Bush, of Ceredo, ,vest Virginia, ton shares, ton dollars 
J>aid; 

Abel Segur, of Ceredo, district nnmber one, Wayne county, West 

Virginia, five sllllres, five dnllnrs pnid ; 
L. M. Handley, of Ceredo, district number one, Wayne county, West 

Virginia, ten shares, ten dollars paid. 
George K. Osgood, of Ceredo, ,vest Virginia, five shares, five dol

lars paid. 
Given under our hands, this twenty-fourth dny _of March, one thou

sand eight hundred and seventy-nine. 
C. B. HOARD, 
z. D. RAMSDELL, 
GEORGE D. Busa, 
ABEL SEGUR, 
L. 1\1. HANDLEY, 
G. K. OsGoon. 

Wherefore, tho corporators named io the said agreement, and who 
have signed tho same, aod their successors and assigns, are hereby 
doclnrotl to be, from this date until tho first dny of March, one thou
santl eight hundred and ninety-nine, n corporatior. by.the name and 
for the purpose set forth in said agreement. 

Given under my band and the great seal of the said state, 
[G. S.J at tho city of Wheeling, this twenty-seventh day of March, 

011e thousand eight hundred and seventy-nine. 
SomEsKr BRADY, 

&cretary of State. 

S'fEWAR1' MINING AND MILLING COMPANY. 

I, Sobieski Brady, secretary of tho stato�of West Virginia, hereby 
certify that an agreement ctuly acknowledged and accompanied by 
the proper nffidnvits, hns been this day delivered to me; which agree-
ment is in the words nnd figures following: 

The undersigned agree to become n corporation by the nnme 
of the "Stewart Mining and .Milling Company," for tho pur
p·ose of mini:lg for gold nnd other ores, and for holding, lensing and 
purchasing such real estate and personal prope1·ty, nnd doing such 
other nets as may be noccssary in such business·; which corporation 
shnll keep its priucipal office or pluco of business in Washington City, 
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in the county of Wnshington, District of Columbia, and to expire on 
the third day of March, one thousand eight hundred and ninety-nine. 

And for the purpose of forming tho said corporation we bnvo sub
scribed tho sum of nine hundred dollars to tho capital thereof, nod 
have paid in on said subscription the sum of niucty dollars, and de
sire the privilege of increasing the snid cupital by sales of nddiLioual 
shares, from time to time, to one million dollars in all. 

The capital so subscribed is divided into shares of fifty dollars each, 
which are held by the undersigned, as follows, respectively, that is 
to say: 

John H. Rice, ,vashington City, District of Columbia, two shares; 
Michael D. ·white, Crawfordsville, Indiana, two shares; 
John J. Jnck!:lon, Parkersburg, West Virginia, two shares; 
Edward Jordan, Elizabeth, New Jersey, two shares; 
William H. Komball, Boston, i\fassnchusetts, two shares; 
Thomas M . .Patterson, Denver, Colorado, two shares; 
Antonio Pelletier, w·ashington, Distl"ict of Columbia, two shares; 
Benj11min V. Jackson, Pni·korsburg, West Vit·ginia, two shares; 
Peter D. Wigginton, Merced, California, two shares. 
And the capital to be thereafter sold is to be divided into shares of 

the like amount. 
. Given under our bands, this third day of March, one tl..iousand 
eight hundred and seventy-nine. 

JOHN H. RICE, 
MICHAEL D. ,varTE, 
J. J. JACKSON, 
EDWARD JORDAN, 
w. H. KilllBALL, 
T. M. PATTERSON, 
ANTONIO,!PELLETIER, 
BENJAJ\IINl V. JACKSON, 
P. D. WIOOINTON. 

Wherefore, the corporators named in the said agreement, and who 
have signed the same, and their successors and assigns, nre hereby 
declared to be, from this date until the third day of March, one thou
sand eight hundred and niuety-nine a corpornLion by the name and 
for the purpose set forth in said agreement. 

Given under my band and the groat seal of the said state, 
[G. S.] at tho city of Wheeling, this thirty-fit-st day of March 

one thousand eight hundred and seventy-nine. 
SOBIESKI BRADY, 

Secretary of State. 

KINGWOOD OIL .A.ND MINING COMPANY. 

I, Sobieski Brn<ly, secretary of the state of West Virginia, do here
by certify that an agreement duly ncknowledgcd and uccompanied by 
tho proper affidavits, bas been this day delivered to me; which 
agreement is in the words and figures following: 
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The under1:1igned n�reo to become a corporation by tho nnme of 
"Ki11gwood Oil and Mining Compnny," for tbe purposes of mining and 
excavating for pclroloum, coal, rock or carbon oil, or volatile substan
ces, and digging, mining-and qunrryin� tor coal, lime and other min
erals, and manufacturing, selling and trnnsportin� tn murkot the 
!lame; which corporation shall keep its principal office or pl11te of 
bui:iincss nt llaltimoro. in t,he state of Mnrylaocl, and is to expire on 
tho first day of April, A. D. ono t.housand ei�ht hundred and ninety
nine (1899). And for the purpo,ie of forming the said corpora
tion, we have subscribed tho sum of five hundred ctollars to tho capi
tnl t.hercof, and have paid in on said Rlll>!!cription the sum of fifty 
dullars; and desire tho privilege of increasing the said cnpital, by 
snles of additional shares, from time to time, to one million dollars in 
nil. The tapital 110 subscribctl is divided into shares of ten dollnrs 
ench, which arc held by the unde1·sigoed respectively, as follows, that 
is to say: 

By Josiah H. Legge, of Pittsburgh, Ponm1ylvania, ten sbarles; 
By David H. Chumbcrs, of Pittsburgh, Peunsylvnnia, ten shares; 
By Henry U ncaphe1·, ot Pittsburgh, Ponoi:iylvaoia, tco shares; 
By John Scott, Jr .. of Alleghany City, Pennsylvania, ten shnres; 
And Ambrose A . .McCarty, of Alloglrnoy City, Pennsylvania, ten 

shn1·es. 
And tho capital to be hereafter sold is to be divided into shares of 

the like amount. 
Given under our bands, this first dny of April, A. D. one thousand 

eight hundred and sovonty-nioe (1879). 

Attest: w�1. M. McGILL. 
SA1t1'L C. ScHOYER. 

JOSIAH H. LEGGE. 

DAVID H. CHAMBERS. 

HENRY UNCAPIIER. 

AMBROSE A . .McCARTY. 
JoHN ScoTT, Ja. 

Wherefore, the co1·porutors nnmod in tho snid agreement, and who 
have signed tho same, nod their successors and nsHigos, are hereby 
declared to be, from this dnle until tho firRt day of April, one tl:-.ou
ennd eight hundred and ninety-nine, a corporntioo by the name and 
for tho �urposo set forth in said agreement. . Given under my hand and tho grout seal of the sat� state, 
[G. S.J nt tho city of Wheeling, this second day of Apnl, one 

thousand eight hundred and sevonty-nioe. 
SOBIESKI BRADY, 

&cretary of State. 

THE HAR'l'E CHEMICAL WORKS. 

I, Sobieski Brady, seeretury of tho slate ot West Virgioi_n, hereby 
certify thnt nn nl-{rcomont duly ucknowledgod nnd uccon:ipanted_by the 
proper affidavits, b11t1 been ti.lie day dclivort,d to 1110; which ugrt,ement 
is in tho words and figures follow:ng: 

The undersigned agree to become a corporation by the name ot 
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·u The Harte Chemical Work,''. for the purpose of mining, selling and 
shipping con.I and any and n.11 other minorn.ls found upon any lands 
which they acquire, of boring for, pumping, shipping, selling and 
refining mineral oil, and manufacturing any and all products which 
can be obtained from this oil, and marketing the same; m:rnufaclut·
ing coke and compressed con.I; mn.nufacturing snit; t·hemicn.18 which 
can be oxtrnctcd from the bittern of suit water; sodn. n.nd all its com
pounds; glass and glassware of all kinds; boxes, barrels and 
packages suitable for any of tho aforesaid products or for sale to 
others; and nil and any articles which can be found or produced 
from any minerals mined as aforesaid; and selling anything which 
has been so manufactured or produced; aud of carrying on in coo nee-· 
lion with operations the business of merchandize; which corporation 
shn.11 keep its principal office or pin.cc of business at or near the city 
of Charleston, in the county of Kanawha, and is to• expire on the 
fifteenth day of February, one thousand eight hur,dred and ninety
nine. And for the purpose of forming the said corporation, we have 
subscribed the sum of one thousand dollars to the _capital thereof, 
and have paid in on said subscriptions the sum of one hundred 
dollars, and desire the pri·dlege of increasing the said capital by the 
sales of additional shares,from time to time,to ooe hundred thousand 
dollars in all. The capital so subscribed is divided into shares of one 
hundred dollars each, which are held by the undersigned respectively, 
that is to say : 

Alexander Hunter Steen, of Berlin, Ontario county, Canada, one 
share. 

Richard Harte, of Charleston, Kanawha county, West Virginia, 
three shares. 

· Mrs. Kate Harte, of Charleston, Kanawha county, ,vest Virginia, 
one share. 

Mrs. Ann Harte, of Baltimore, .Maryland, two shares. 
Leon Bemelmans, of Churleston, Kanawha county, West Virginia, 

tbree shares. 
And the capital to be beroaflor sold is to be divided into shares of 

like amount. 
Given unctor our bands; this fifteenth day of February, in the year 

of our Loni ooo thousand eight hundred and seventy-nine. 
ALEXANDER HUNTER STEEN, 
RICHARD HARTE, 
LEON BEMEUIANS, 
KATE HARTE, 
ANN HARTE. 

Wherefore, The corporators namc·d in the said agreement, and who 
have si�ned the sam:3, and their successors and assigns, are hereby 
declared to be, from tbis dato until .the fifteenth day ot February, ono 
thousand eight hundred and ninety-oin<', a corporation by tho 
name and for the purpose set forth in snid ugrocmcnt. . · 

Given under my band and the great seal of tho suid_ state, 
[G. S.l at the city of Wheeling, this third d:iy of April, one 

thousand eight hundred and seventy-nine. 
SoDIESKI BRADY, 

Secretary of State. 



CORPORATIONS, 39.3 

THE PINEY CREEK BOOM AND DAM COMPANY. 

I, Sobieski Brady, sec1·etnry of the state of West Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by 
the proper affidavits, ha& this day been delivered to me; which 
agreement is in the words and figures following: 

Tho undersigned agree to become a corporation by the name of 
"The Piney Creek Boom and Dam Company," for the purpose of 
constructing booms or dams for the purpose of stopping and secur
ing boats, rafts, logs, masts, spars; etc., by virtue of chapter one hun
dred and twent.y-one, Acts of one thousand eight hundred and sev
enty-seven, in New River, where it passes through the counties of· 
Raleigh and Fayette, in the state of West Virginia, and in Piney 
creek and Glade creek, in the county of Raleigh aforesaid; which 
corporation shall keep its principal office or place of business at the 
mouth of Piney creek, in tho county of Raleigh, West Virginia, and 
shall commence the first day of Jnne, one thousand eight hundred 
nod seventy-nine, and is to expire on the first day of Juno, one 
thousand eight hundred and ninety-nine. 

And for the purpose of forming the said corporation, we have sub
scribed the sum of eighteen hundred dollars to the capilal thereof, 
and have paid in on said subscription the sum of one hundred and 
eighty dollars; and desire the privilege of increasing the said capital 
by sales of additional shares, from time to time, to the amount of 
twenty thousand dollars in all. 

The capital so subscribed is divided into shares of one hundred 
dollars each, whi.::h are held by the undersigned, respectively, as fol
lows, that is to say: 

Bernhard Fauber, New Hamburg, Ontario, Dominion of Canada, 
three shares ; 

'l'hompson Walton Wilson, New Hamburg, Ontario, Dominion of 
Canada, three sharet1; 

John Lee Wil!.10n, Catlett's Station, Fnquier county, Virginia, three 
shares; 

William Wilson, Catletl's Station, Faquier county, Virginia, three 
shares; 

Robert Wilson, C.:ntlctt's Station, Faquier county, Virginia, three 
11hares· 

Jam�s T. McCrcery, Hnlcigh C. H., Wost Virginin, three shares. 
And the capital to be hereafler sold is to bo divided into shares of 

the like amount. 
Given under our hands, this BP,Vonteonth day ot December, one 

thousand eight hundred and seventy-eight. 
BERNilARD FAUBER, 
T. ,v. \VILSON, 

Witnoss-\Vm. Milln.r as to the signatures of Bernhard Fauber and 
Thompson Walton \Vilson. JoeN LEE WILSON, 

\VILLIAM WILSON, 
ROBERT \VILSON, 

Witness-J. M. Catlett as to the signatures of John L. Wilson, 
· William Wilson and Robert \V'ilson. JAMES 'J'. McCREERY, 

Witness-J. W. McCreary as to tho signature of James. F. Mc
Creery. 
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Wherefore, the corporators named in the said agreement, and who 
have signed the so.mo, and their successors and assigns, an, hereby 
declared to be, from this date until the first day of June, one thousand 
eight hundred and ninety-nine, a corporation by the name and for 
the purpose set forth in said agreement. 

Given under my hand and the great seal of the ,mid state, 

LG. S.] at tho city of Wheeling, this third day ot April, one thou
sand eight hundred and seventy- nine. 

SOBIESKI BRADY, 
Secretary of State. 

BROOKE COUNTY BUILDING AND LOAN ASSOCIATION. 

I, Sobieski Brady, secretary of the state of We�t Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by tho 
proper affidavits, bas been this day delivernd to me; which agreement 
is in the words and figures following: 

Tho undersigned agree to become a corporation by tbe name of the 
"Brooke County Building and Loan Association" of Wellsburg, for tbe 
purpose of raisin/.{ money to be loaned among tbe members of such 
corporation for use in buying lots or houses, or in building or repairing 
houses; which corporation shall keep itR principal office or place of 
business in Wellsburg, in tho county of Brooke, and state of ,vest 
Virginia, and is to expire on the first day of April, one thousand 
eight hundred and eighty-nine. And for tbe purpose of forming the 
said corporation we have subscribed tho sum of seven hur.dred and 
fifty dollars to the capital stock thereof, and have paid in on said sub
scription the sum of seventy-five dollars, and desire tho privilege of 
increasing the said capital by sales of additional shares, from timo to 
timo, to one hundred and fifty thouf:!and dollars in all. The capital 
stock so subscribed is divided into shares of one hundred and fifty 
dollars each, which are held by the undersigned respecttivoly as fol-
1ows, that is to say : 

Thomas Everett, ono share; 
T. H. Marks, one share; 
Leander Bro,vning, ono share; 
.Joseph Montgvmery, oao sun.re; 
Israel C. Wright, ono share; 
All of the town of ,vellsburg, West Virginia. And the capital to 

be hereafter sold if:! to be divided into sbnres of like amount. 
Given under our hands tllis first day of April, A. D., ono thousand 

eight hundred and seventy-nine. 
[Signed.] IsnAEL C. WaranT, [senl,l 

J. E . .MoNTOOMERY. [senl.l 
LEANDER BROW NINO, I seal.

� T. H. MARKS, [seal. 
TnoMAS EVERETT, [seal. 

Wherefore, the corporators named in the said ugreement, and who· 
have signed tile same, and their succesesol'S :lDd assigns1 are hereby 
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d�clarod_to be, from this date until the first day of April, one thousand 
eight hundred and eighty-nine, a corporation by the name and for 
the purposo sot fo1·th in said acrreement. 

• 0 

G1 van under my hand and the great seal of the said Etate, 
[S. G.J a� the city of Wheeling, this tonth day of April, one thousand 

eight hundred and seventy-nine. 
SOBIESKI BRADY, 

Secretary of State. 

THE MERCHANTS' AND WORKINGMEN'S CONSOLIDATED 
COMPANY. 

I, Sobieski �rady, secretary of the state of We1:1t Virginia, hereby 
ce1•Lify that an agreement duly acknowledged and accompanied by tho 
proper a!Iidavits, has been this day delivered to me ; which agreement 
is i II the words and figures following: 

;:r'ho 1111dorsigncd u,gree to become a corporntion by the name of 
"'Ibo Morch ants' and "\Vorkingrocn's Consolidated Company," for the 
pnrposo of carrying on a general merchandise business in t.he city of 
Huntington, "\V. Va., and for the purpose of acquiring real cstnte suf

ficient for houses and store rooms for such business; ,vhich cor
poration shall keep its principal office or pince of business at Hunt
ington, Cabell county, "\V. Va., and is to expire on the tenth day of 
June, one t.honsancl eight hundred and ninety-eight. Aud for the 
purpose of forming said corporation we havo subscribed tho sum of 
twolvo hund1·od nud twenty-five dollars to tho capitnl stock thoroof, 
and havo paid in on said subscription twelve hnndrod and twenty-five 
dollars, and dl,sirc the privilego of increasing the said capital by sales 
ot additional shnrc;1, from time to timo, to ono hundred thousand 
(SI 00,000) dollars in nil. 

'L'ho �apital so subscribed is divided into shares of twenty-five 
(825,00) dollars C'ncb, which are hold by tho undersigned respectively, 
as followR: 

J.B. Sullivnn, Huntington, W. Vn., forty sbnres; 
Jnmos T. Unsold, Hnntinglon, \V. Va., four sharos; 
H. L. Millol', Gnyandotlo, W. Va., one sharo; 
T. F. Smith, Huntington, W. Va, two shares; 
G, ,v. Hum, Huntington, ,v. Va., two Rhares; 
.And the capital to bo hereafter sold is to be divided into shares of 

liko amount. 
Given under our hi.nds and seals, tbis, the fifth day of April, one 

thousand eight hundred and seventy-nino. 

60 

J. B. SULt;lV AN. 
JAMES 'l'. UNSELD. 
H. L. MILLER. 
T. F. SMITH. 
G. w. HAM. 

!

Soal.

1 
Seal. 
Seal. 
Seal. 
Seal. 
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Wherefore, the corporators oamod in the snid agreoment, and who 
have signed tho same, and their successors and assigns, are hereby 
declared to be, from this dale until tho tenth day of June, one thou
sand eight hundred and ninety-eight, a corporutior. by the name and 
for the purpose set forth in said agreomont. 

Given under my hand nod the great seal of the said state, 
[G. S.J at the city of ,:vheeliug, this eighteenth day of April, one 

thpusand eight hundred and seventy-nine. 
SOBIESKI BRADY, 

Secretary of State. 

THE WELLSBURG MINING COMP ANY. 

I, Sobieski Brady, secretary of the state of West Virginia, hereby 
certify that an agreement ctuly acknowledged and accompanied by 
the proper affidavits, has been this day delivered to me; which agrne
mont is in the words and figures following: 

The undersigned ag1·ee to become a corporation by the name 
of"The Wellsburg Mining Company," for the purpose of mining coal 
or any other minerals; also to mauufocture, purchase, sell, transport, 
ship, store and deal in goods, wares and merchandise, and to pur
chase, hold, convey mortgage, lease, or otherwise dispose of real and 
and personal estate in the state of ·west Virginia or olsewhe1·0; which 
co1·poration shall keep its principal office or placo of business at 
Wellsburg, in the county of Brooke, and is to expire on the seven
teenth day of April, one thousand eight hundred and ninety-nine. 
And for the purpose of forming the said corportion, we have sub
scribed the sum of sixty-five thousand dollars to the capital therco_f, 
and have paid in on said subscriptions tho sum ot six thousand five 
hundred dollars; and desire the privilege of increasing said capital. 
by sales of additional shares, from time to time, to three hunch-cd 
thousand dollai·s in all. '.rhe capital so subscribed is divided into 
shares of ten dollars each, which are held by the undersigned 
respectively, as follows, that is to say: 

Robert A. Balloch, Washington, D. C., two thousand shares; 
James Lansburgh, ,vashington, D. C., two hundred and fifty 

shares; 
Seth A. Terry, V{ashington, D. C., two thpusand shares; 
William L. VanDulip, \,Vashi11gton, D. C., two thousand shares; 
Henry T. Brownell, Hartfo1·d, Conn., two hundred and fifty shares. 
And the capital to be hereafter sold is to be divided into sho.res of 

the like amount. 
Given under our hands and seals, this seventeenth day of April, 

one thousand eight hundred and seventy-nine. 
ROBERT A. BALLOCII, 
J AllfES LANSBURGH, 
SETH A. TERRY, 
WILLIAM L. V ANDULIP, 
HENRY T. BROWNELL. 

!
Seal.

l 
· Seal. 

Seal. 
Seal. 

(Seal. 
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Wherefore, the corpora.tors named in the said agreement, and who 
bave signed the same, and their successors and assigns, are hereby de
clared to be, from this date until ihe seventeenth day of April, one 
thousand eight hundred and ninety-seven, a corporation by tho name 
and for the purpose set forth in said agreement. 

Given under my hand and the great seal of the said state, 
[G. S.J at the city of Wheeling, this twenty-third day of April, 

one thousand eight hundred and seventy-nine. 
SOBIESKI BRADY, 

Secretary of State. 

HARRISON COUNTY BUILDING ASSOCIATION. 

I, Sobieski Brady, secretary 'c:,f the state of '\Vest Virginia, boreby 
certify that an agreement duly acknowledgc:>d and accompanied by 
the proper affidavits, has boen this day delivered to me; which agree
ment is in tho words and figu1·es following: 

'\Vo, the undt!rsigned, agroo to become a corporation by the name of 
tho "Harrison County Building Association" for the purpose of rais
ing moneys to be loaned among the members of the same, for use in 
buying lots or houses, nr in building or repairing houses, and for all 
legal purposes prescribed by sections twenty-five, twenty-six, twenty
sevon, twenty-eight and twonty-niae of chapter fifty-four of the code 
of ,vest Virginia, and for loaning money to its members for other 
purposes; which corporation shall keep its principal office or pluce of 
business in tbc town of Clarksburg, in the county of Harrison, state of 
West Virginia, and shall expire on tho first day of May, one thousand 
eigbt hundred and ninety-niue. And for the purpose of forming said 
co1·porntion, we have subscribed the sum of fourteen hund1·ed and 
thirty doll:u·s to the capital thereof, and have paid in on said sub
scription the sum of one hundred und forty-three dollars, and de
sire tho privilege of increasing said capital by sules ot additional 
shares, trom timo to time, to ono lllln<ired nnd thirty thousand dollars 
in all. Tho capital so subscribed is divided into shares ot one hun
dred and thirty dollars each, which nro held respectively as follows, 
that. is to say : 

M. G. T-Iolmos, one share; 
E.T. Baldwin, ono share; 
A. Caywood, ono share; 
Russell S. Horllor, one share; 
T. S. Spates, ono share; 
R. T. Lou ndes, one share; 
Lee Haymond, one share; 
J no. C. Vance, one shnro; 
E. B. Hursey, one share; 
F. M. Horner, one share ; 
A. H. Osborn, one share. . . 
All residing and doing business in the town of Clarksburg, cotin"ty 
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and state aforesaid; and the capital to be hereafter sold is to ho divided 
into shares of like amount. 

Givon under our hands, this sixth day of May, one thousand eight 
hundred and sovonty-nine. 

E.T. BALDWIN, 
A. ll. OsnoRN, 
LEE HAYMOND, 
E. B. HURSEY, 
T. S. SPATES, 
J NO. C. VANCE, 
RUSSELL S. HORNER, 
F. M. HORNER, 
A. CAYWOOD, 
M. G. HouIEs, 
R. T. LOUNDES. 

Wherefore, the corporators named in the said agreement, and who 
have signed the same, and their successors and assigns, arc hereby 
declared to be, from this date until the first day of May, eighteen 
hundred and ninety-nine, a corporation by the name and for the 
purpose set forth in said agreement. 

Given under my band and the g-reat �eal of the .,aid state, 
LG. S.] n.t the city of Wheeling, this eigllt day ot .May, one illou

sand eight hundred and seventy-nine. 
SOBIESKI BRADY' 

Secretary of State. 

NEW CUMBERLAND TELEGRAPH CO:'tiP.A.NY. · 

I, Sobieski Brady, secretary of ibo state of West Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by the 
proper affidavits, bat! been tllis day delive1·ed to me; which agreement 
is in the words and figures following: 

The undersigned agree to become a corporation by the name of 
the" New Cumberland Telegraph Company," for the purpose of ope
rating a telegraph or telephone line between New Cumberland, Han
cock county, \Vest Virginia, and McCoy's Station, Jefferson county, 
Ohio, and other points, as may hereafter be determined, which cor
poration shall keep its pt·incipal office 01· place of business at :Kew 
Cumberland, in the county of Hancock, and is to expire on first day 
of May, one thousand eight hundred and ninety-nine; and for the 
purpose of forming said corporation, we have subscribed the sum of 
fifty dollars to the capital thereof, and have paid in on said subscrip
tion the sum of twenty-five dollars; and desire the privilege of in
creasing the said capital by sales ol additional slrnres, from time to 
time, to ten thousand dollars in nil. The capita.I so subscribed is 
divided into shares of one dollar each, which are held by the under
signed respeeti vely as follows, that is to say: 
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By Hugh McMahan, New Cumberland, West Virginia, ten shares; 
B. J. Smith, New Cumberland, West Virginia, ten shares; 
James Porter, New Cumberland, West Virginia, ten shares; 
James M. Pol'ter, New Cumberland, West Virginia, ten shares; 
Charles A. Freeman, New Cumberland, ,vest Virginia, ten shares; 
And the capital to be hereafter sold is to be divided into shares of 

the like amount. 
Given under our bands this first day of May, one thousand eight 

hundred and seventy-nine. 
Huoa McMAHAN, 
B. J. SMITH, 
JAMES PORTER, 
JAMES M. PORTER, 
CHARLES A. FREEMAN. 

Wherefore, the corporators named in the said agreement, and who 
have signed the same, and their successorA and us11i,gns, are hereby 
declared to be, from this date until the first da_y of May, one tt.ou
sand eight hundred and ninety-nine, a corporation by the name and 
for tho purpose set forth in said agreement. 

Given under my band and the great seal of the said state, 

[G. S.] at the city of Wbeeli ng, this fou1·teentb day of May, one 
thousand eight hundred and seventy-nine. 

SOBIESKI BRADY, 
&cretary of State. 

THE GLOBE LUBRICA'l'ING OIL COMPANY. 

I, SobieRki Brady, secretary of tho state of ,vest Virginia, hereby 
certify that an agreement duly acknowledgcd and uccompanied by the 
proper affidavits, bas been tbi,; day delivered to mo; which 11greement 
is in tho words and figures following: 

'fbo undersigned agree to hecomo a corporation by the name 
of ••Tho Globe Lubricuting Oil Company," for tho purpose of mining 
and producing petroleum oil, munufncturing and preparing the E1ame 
and its products fol' market, buying and soiling tbe same, and doing 
a general morchandizo business, which corporation shall keep i�s 
principal oftico ol' place of business ut tho city ol Parkersburg, "'ood 
county, state of West Vil'ginia, und i& to expil'c on t.l.18 twentieth duy 
of May, 0110 thousand eiglit hundred and ninety-nine. 

And tor tho purpose of forrni ng tho .. aid corporation, we huve sub
scribed tho �um of five thousand dollars, and have paid in on dllid 
subscription the sum of five hundred dolln1·t1, and desire the privilege 
of inc1·easing tho said capital by sales of additional shares, from Lime 
to time, to one bu11d1'ed thousa11d dollars in all. 

The capita.I so subscribed is divided into shares of one hundred dol
lars each, which are held by the undersigned, as follows, respective
ly, that is to sa:y: 
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By ,John A. Steel, of ·wood county, West Virginia, ten shares; 
RH. Thomas, of Wood count.v, \Vogt Virginia, fifteen shares; 
E Kopmnn, of ,vood county, Wost Virginia, ten shares; 
D. E. Steel. of ·wood county, WP-st Virginia, five sbarcs; 
S. Woodurd, of Ritchie county, ,vest Virginia, ten shares. 
And the capital to be hereafter sold is to be divided into shares of 

the like amount. 
Given under our hands, this twentieth day of May, A. D.,one thou-

sand eight hundred and seventy-nine. 
JOHN A. STEEL, 
R. H. THOMAS, 
E. KOPMAN, 
D. E. STEEL, 
s. WOODARD. 

Wherefore, the cbrporntors named in tbe said agreement, and who 
have signed the same, and tbeir successors and assigns, are bcreby 
declared to be, from this date until the twentieth day of l\iay,one thou
sand eight hundred and ninety-nine a corporation by tbe name and 
fo1· the purpose set forth in snid agreement. 

Given under my band and the great seal of tho said stnte, 
[G. S.] at the city of ,vueeling, this twenty-seventh dny of .May, 

one thousand eigbt hundred and seventy-nine. 
SOBIESKI BRADY, 

Secretary of State. 

THE TRADERS' BUILDING ASSOCIATION. 

I, Sobieski Brady, secretary of the state of West Virginia, do here
by certify that an agreement duly acknowledged nnd accompanied by 
the proper affidavit!!, bas been this day delivered to me; which 
agreement is in the words and figures following: 

The undersigned agree to become a corpomtion by the name of 
"The Traders' Building ARt<ociation," for the purpose of raising money 
to be used among tho members of such corporation in bnying lots or 
houses, or in building and ropuiring houses, and for such other lawful 
purposes as may be c,1rried out by homestead and building associa
tions; which corporation sbu.11 keep its principal office or place of 
business at the city of Parkersburg, Wood county, state of Wost Vil'
ginia; and is ti> expire on the twenty-seventh day of May, one thou
sand eight hundred and ninot.y-nine. And for the purpose of fo1·m
ing the said corporation we have sub!!cribed t.he sum of one thousand 
doBars to the capital thereof, and have paid in on said subscription 
the sum of one hundred dollarR, and desire the privilege of inc1·eusing 
the said capital bv sales of additional shares, from time to time, to ono 
million dollars in all. 

The capital so subscribed is divided into shares of two hundred 
dollars each, which are held by the undersigned (all ot the city of Par
kersburg aforesaid,) respectively as follows, thut is t? say: 
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William H. Wolfe, one share; 
J. TI. Fischer, one share; 

401 

William fl. Smith, J1·., one share; 
Samuel L. Addison, one Rilare; 
Levi Campbell, one share; 
And the capital to be hereafter sold is to be divided into shares of 

like amount. 
Given u_ndcr our bands, this twenty-seventh day of May, one 

thousand eight hundred and seventy-nine. 
WILLIA)! H. SMITH, JR. 
J. H . .FISCHER. 
WILLIAM H. WOLFE. 
SAMUEL L. ADDISON. 
LEVI CAMPBELL. 

Wherefore, the corporators named in the said agreement, and who 
have signed the same, and their successors and assigns, uru hereby 
declarnd to be, from this date until the tw'3nt.y-seventh clay of May, 
one thousand eight hundred and ninety-nine, a corporation by the 
name and for the purpose set forth in said agreemon t. 

Given under my hand and the great seal of tho said state, 
[G. S.] at the city of Wheeling, this tweniy-l'Jinth day of May, 

one thousand eight hundred and seventy-nine. 
SOBIESKI BRADY, 

Secretary of State. 

FAIRMONT OPERA. HOUSE. 

I, Sobieski Brady, secretary of the state of \Vest Virginia, hereby 
certify ti.mt an agreement duly acknowledged and accompanied by 
the proper affidavits, hni been this day delivered to me; which 
agreement is in tho w01·ds and figures following: 

Tho undersigned agree to b<>como a corporation by the name of 
tho" Fairmont Opera House," for tho pui·poso of buying, owning and 
using real estate nn<l portlonnl property in the town of Fairmont, 
Marion county, \\'c,;t Vi1·ginin, to rnnt or let to theatrical, clrnmatic, 
litemry and benevolent societies, and for 1rnch other purposes as may 
bo necessary or proper; which corporution shall koop its principal 
office or pince of business at Fairmont, in the county of Marion, and 
the state of Wost Virginia, and is to expire on the first day of May, 
one thousand eight huud1ed nnd ninety-nine. And for tho purpose 
of forming tho snid corporation, wo hnvo subscribed the sum of 
eighteen hundred dolla1·s to the capital thereof, nnd have paid in on 
said subscription tho sum of uigbtoon hundred dollars, and desire the 
privilege of increasing tho said capital by the sale of additional 
shares, from time to time, to five thousand dollars in all. The capital 
so subscribed is divided into shares of fifty dollars each, which are 
held by tho undersigned respectively; as follows, that is to say: 

Lindsay B. Haymond, six shnrod; 
Charles M. Davison, six-shares; 
William A. Walklate, six shares; 
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Michael M. Comerford, six shares; 
Jamee M. Lazzell, six shares; 
Thomas Hough, six shares; 
All residents of the county of Marion and state of West Virginia. 
And the capital to be hereafter. sold is to be divided into shares of 

tho liko amount. 
Given under our bands, this twenty-sixth day of May, one thous-

and eight hundred and seventy-nine. 
LINDSA1'. B. HAYMOND, 
c. M. DAVISON, 
Wl'tr. A. VVALKLATE, 
MICHAEL M. CO)IER�'ORD, 
JAMES M. LAZZELL, 
THolIAS Houoa. 

Wherefore, The corporatore named in the said agreement, and 
who have signed the same, and their successors and assi�ns, are 
hereby declared to be from this date until the first day of May, one 
thousand eight hundred and ninety-nino, a corporation by Lhe name 
and for the purpose set forth in said ngreemont. 

Given under my hand and the great seal of the said state, 
. rG. S.] at the city . of Wheeling, this thirtieth day of May, one 

thousand eight hundred and seventy-nine. . 
SOBIESKI BRADY, 

Secretary of State. 

KANAWHA SPOKE AND HOOP COMPANY. 

1, Sobieski Brady, secretary of tho stato of West Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by the 
pr,1per affidavits has been this day dolivored to me, wbich agreement 
iR in the words and ltiguros following: 

Tho undersigned agree to become a corporation by tho namo of 
"Tbo Kanawha Spoke and Hoop Company," for tho purpose of manu
facturing etavea and barrels, boope for kegs, barrels, bogsboad and 
other cooperage, spokes, bubs ::.nd fellocn, nnd other articles of wood 
of similar or kindred character, of shipping and vending the same, 
and of carrying on tho business of tnercbandiso in connection thore
with, waich corporntion ahnll keep its principal office or pluce of busi
ness at or within two miiee of t.bo city of Charleston, Knnawba coun
ty, nnci is to expire• on tho fifteenth day of April, one thousand eight 
hundred and ninety-nine. 

And'for the purpose of forming tho sn.id corpornt.ion, we hnve sub
scribed the sum of one tbouennd dollars to the capital thereof, and 
have paid in on said subRcription tho sum of one hundred dollnre, nnd 
desire tho privilege of incrensing tho said capital by so.lee of addition
al shares from time to time, to thirty thousand dollars. 

The capital so subscribed is divided into shares of one hundred 
dollars each, which are held by the undersigned, respectively, ae fol
lows, that is to say: 
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Richard Hart.a, of Charleston, Kanawha county, Wost Virginia, six 
shares; 

Mrs. Kate Harte, of Charleston, Kanawha county, Wef:lt Virginia, 
one shnro; 

. George L. Drowillard, of Charleston, Kanawha county, West Vir- · 
gmia, one share; 

Mrs Patty S. Drowillard, of yhnrleston, K'.l.nawha county, West 
Virginia, one share; 

· Mrs. Ann Harte, (widow), of Baltimore, Maryla[\d, one share. 
And the c11pital to be hereafter sold is to be divided into shares of 

the likti amount. 
Give� under our hands, this fifteenth day of April, one thousand 

eight hundred nnd seventy-nine. 
RICHARD HARTE, 
KATE HARTE, 
G. L. DROWIJ,LARD, 
P. S. DROWILLARD, 
ANN HARTE. 

Wherefore. The corporntors named in tho said ugreomenL, and who 
have signed the same, and their successors and assigns, are hereby 
declared to be, from this date until the fifteenth day of April, ono 
thousand eight hundred and ninety-nine, a corporation by the 
·name and lor tho purpose set forth in said agreement. 

Given under my hand and tho great seal of the said state, 
[G. S.7 at tlie city of Wheeling, this second day of June, one 

t-housnud eight hundred and seventy-nine. 
SOBIESKI BRADY, 

Secretary of State. 

CHARLESTON FEMALill COLLEGE. 

I. Sobieski Brady, socretary of tho state of West Virginia, hereby 
certify that an agreement, duly ncknowledge<l and accompanied by 
tho·propor affidavits, hail been this day <lolivcre<l to me, which agree
ment is in tho wordR and figures following: 

Tho undersigned agree to become a col·porntion by tho name of 
"Charleston Pomnlo Collogo," fo1· tho purpose of teaching tho various 
bmnchos of learning, comprising a thorough collogiato course, a.nd 
for tho pm·poso of awarding diplom:ui to students who may pass the 
requisite examination upon tho studies taken nnd pursued; and for 
tho diffusion of knowledge incident to institutions ot a like kind; 
which corporation shall keep its prin('.ipal o01co or pince of business 
at tho city of Charleston, in the ccunty of J(nnawhn, and is designed 
to bo perpetual. And for the pu1·posc of fo1·ming tho said corpora
tion, wo have snhscribod t.ho snm of two hundred and fifty dollars to 
tho capital thereof, and havo paid in on said subscription the 
sum of twonty-fivo dollars; and desire the privilege of increasing 
the said capital by sales or a.dditionnl shares, from time to time, to 
fifty thousand dollars in all. Tho cnpital so 11ubscribecl is divided into 
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shares of fifty dollars ench, which u.re held by �ho undersigned re
spcct.ivcly as follows, that is to say: 

By Jnmcs M. Foliansbee, Charleston, West Virginia, one share; 
By F. Vv . .Abney, Charleston, West Virginia, one share; 
By Joseph L. Fry, Charleston, West Virginia, one share; 
By Frank Follansbee, Charleston, ,vest Virginia, one share i 
By J. F. ,Vilcox, Charleston, ,Vest Virginia, one share; 
.And the <:a.pita! to be hereafter sold is to be divided into shares of 

of the liko amount. 
Given under our handP, this thirtieth day of May, one thousand 

eight hundred and seventy-nine. 
JAMES M:. FOLLANSBEE, 
F. w. ABNEY, 
J. L. FRY, 
.FRANK FOLLANSBEE, 
J. F. WILCOX. 

Wherefore, the corporators named in the same agreement, and who· 
ha�e signed tho same, and their successors nod assigns, are hereby 
declared to be from this date a corporation by the name and for the 
purpose set forth in said agreemcn t. 

Given under my hand and the great seal of the said state, 
LG. S.J at tho city of Wheeling, this second day of June, one thou

sand eight hundred and seventy-nine. 
SOBIESKI BRADY, 

Secretary of State. 

THE KANAWHA. AND OB.IO RIVER ,PACKE'r COMPANY. 

1. Sobieski Brady, secretary of the state of West Virginia, hereby 
c�rtify that an agreement duly acknowledged nnd nccompnniec.l by the 
proper affidavits, bas been this day dolivel'Od to me, which ag1·ccmont 
is in Lho words nud figures following: 

The undersigned agree tc, b1?c0me a corporation by tho nnmc of 
"Tho Kawnuba and Ohio River Packet Compony," for tho purpose of 
owning. hiring, navigating nod running steamboats for currying 
passeugers nod freight, and for towing flats, boats nnd barges for tho 
transportation of coal, suit, iron and nil other kinds ot freight, be
tween any and all points on the Groat Knn,nvhn and Ohio rivers i· 
which corporation sbull keep its prineipnl office or pince of busincse 
at Winfield, in thc county or Putnam. and stulc of,Vest Virginia, and 
is to expire on the first day of January, one thousand eight hundred 
and nioety-nino. And for the purpose of forming- tho s11id C'>rpora
tion we have subscribed the sum of twelve thousand (Sl2,000.00) dol
lars lo lhc capital thereof, and bnvo paid in on said sub!lcl'iplion tbe 
sum of ten thousand dollars; and desire tbo privilcg:l of increasing 
said capital by sales of additional shares, from time to time, to one
hundrec.l thousand dollars in nil. Tho cnpilal 110 subscribed is divided 
into shares of five hundred dollars encll, which arc bold by tho unde1·
signed respectively as follows, that is Lo say: 
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:By Jamee B. Dudding, Frazier's Bottom, Putnam county, West 
Virginia, nine shares; 

·John L. Middleton, ·winfield, Putnam county, ,vest Virginia, nine 
.shares ; 

Jernme T. Bowyer, Winfield, Putnam county, West Virginia, four 
,shares; 

John B. Dudding, Frazier's Bottom, Putnam county, West Virginia, 
.one Rhare ; 

D. P. Middleton, Winfield, Putnam county, West Vfrginia, one 
·share. 

All the capital to be hereafter sold is to be divided into shares of 
the like amount. 

Given under our hand�, this fourth day of June, one thousand eight 
.hundred and seventy-nine. 

J. B. DUDDING, 
J. L. MIDDLETON, 
J EROJIIE T. BOWYER, 
D. P. MlDDLETON, 
JOHN B. DUDDING. 

Wherefore, tho corpClratore named in the said agreement, and who 
•have signed the same, and their successors and assigns, are hereby 
decla1·ed to _bt' from this date until the first day of January, one thou
,sand eight hundred and ninety-nine, a corpo1·ation by the name and 
for tho purpose set forth in said agreement. 

Given under my hund and tho groat seal of the eaid state, 
;[G. S.] at the city of Wheeling, this seventh duy of June, one thou

snnd eight hundred nod seventy-nine. 
SOBIESKI BRADY; 

Secretary of State. 

'THE HOME BUILDING ASSOCIATION OF WHEELING, 
WEST VIRGINIA. 

I, Sobieski Brndy, eocrotary of the state of West Virginia, hereby 
-certify thnt nu agrcernont duly acknowled�od and accompanied by 
the proper affidavits, has been this day delivered to me, which agree
ment iR in tho words and figures following: 

The u ndersignod ngroo to become a corpomtioo by tho name of 
·"Tho Home Buildiu� Association of Wheeling, West Virginia," for 
the purpose of raising money to be loaned nmoog the members ot 
said corporation, for use in buying lots or houses, or in building or 
repairing hvusee ; which corporation shall kuep its prinr,ipal office 
-Or place of business in Wheeling, in the county of Ohio, 1rnd state of 
West Virginia, and is to expire on tbe eleventh day of June, one 
·thou11and eigbt hundred nod ninety-nine. 

And for the purpose of forming the said corporation, we have sub
scribed the eum of eighteen hundred dollars to the capital thereof, aorl 
have puid in on said subscription the sum of one hundred and oighty 
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dollar�, _and desire the p1·ivilogo of increasing tho said capital by sales 
of add1t1onal shares, from timo to time to seven hundred and fifty 
thousand dollars in all. 

' 

The capital so subsc1·ibed is divided into shares of one hundred and' 
fifty dollars each, which a1·0 hold by tho undorsiC7ne<l, rospoctivoly, as 
follows, that is to say : 

,, . 
By Charles W. Conner, one sha1·0; 
·Charles H. Berry, ono share · 
Lott H. Joy, one share; 

' 

·Gratton A. Beall, one share; 
Wm. G. Wilkinson, one share; 
Isaiah '\Varron, one share; 
R. J. Smyth, one share; 
John S. Trimble, one share; 
Hoary Sdamon, one share; 
W. J. W. Cowden, one share; 
N. W. Bcc:k, ono share; 
George W. EckharL, Jr., one share. 
All of the city of Wheeling, West Virginia. 
And the capital hereafter to be 1:1old is to be divided into shares of 

like amount. 
Give1,1 under o·ur hands this eleventh day of June, one thousand 

eight hundred and seventy-nine. 
CHARLES W. CONNER, 
CHABLES H. BERRY, 
LOT'.l' H. JOY, 
GRAFTON A. BEALL, 
w. G. \VILKlNSON, 
ISAIAH WARREN, 
R. J. SMYTH, 
J. s. TRIMBLE, 
H. SEAMON, 
w. J. ,v. CownEN, 
N. w. BECK, 
GEoRaE vv. EcKHART, Jn.. 

[Seal. 
[Seal. 
(Seal. 
I Seal. 
Seal. 
Seal. 
Seal. 
Seal.

l 
Seal. 
Seal. 
Seal. 
Seal. 

Wherefore, the corporators named in the said ngrooment, and who 
have signed the same, and their successors and assigns, aro hereby 
declared to be from this date until the oloventh day of Juno, 006 

thousand eight hundred and ninety-nine, a corporation by the name 
and for the purpose set forth in said agreement. 

Given under my hand and the great seal of the said state, 
[G. S.J at the city of Wheeling, this thirteenth day of June, one 

thousand eight hundred and seventy-nine. 
SomEsKr BRADY, 

Secretary of State. 

MONONGALIA AGRICULTURAL ASSOCIATION. 

I, Sobieski Brady, secretary of the state of West Virginia, l�oreby 
certify that an agreement duly acknowledged and accompamcd by 



CORPORATIONS.- 407 

-the proper affidavits, has been this day delivered to me, which agree
ment is in the words and figures following: 

The undersigned agree to become a corporation by the ·name of 
�, Monongalia Agricultural Association," for the purpose of promoting 
the agaicultural and mechanical interests of Monongalia and the 
.adjoining counties, and encouraging tho growth and improvement 
-of_ the stock therein, and fo1· the purpose of acquiring rral estate for 
fair grounds, buildings, etc.; which corporation shall keep its pl"inci
pal office or place of business ut Morgantown, in the county of 
Monongalia, and is to expire on the first day of January, one thous
.and eight hundred and ninety-nine. And for the purpose of forming 
the said corporation, we have subscribed tho sum of one hundred 
dollars to the capital stock thereof, and have paid in on said sub
.scriptions the sum of ten dollars, and desire the privilege of increas
ing the ,-aid capital, by sales of additional shares, from time to time, 
to tive thousand dollars in all. The capital so subscribed is divided 
.into shares of ten dollars each, which arc held by the undersigned 
l"espcctivcly, as follows, that is to say: 

·wm. C. )lcGrcw, Morgantown, ,vest Virginia, one share; 
Fred. Breakiron, Monongalia county, one share;· 
Wm. W. John, Monongalia county, one share; 
Joseph Snyder, Monongalia county, one share; 
Willi.im Wagner, Mor�antown, one shai·e; 
Fielding K. O'Kclly, .Morgantown, one share; 
Elisha Combs, l\lorgantown, one share; 
Elizn, C. Lazier, Morgantown, one share; 
Mic:h:icl Nuse, Monongalia county, one share; 
James C. ,vallace, Morgantown, .. ne share. 
At1d the capital to bo hereafter sold is to be divided into shares of 

Jike amount. 
Given under our hands, this fourteenth day of June, ono thousand 

-eight hundred and seventy-nine. 
VV. C. McGnEw, 
FREDERICK BREAKIRON, 
l\lrcuAEL NrrsE, 
T. K. O'KELLY, 
J.C. WALLACE, 
,VM. "r· JOHN, 
w. WAGNER, 
E. C. LAZIER, 
JOSEPH SNYDER, 
E. H. COMBS.· 

"rhereforo the corporators named in the said ag1·e�ment, and who 
:have signed tho snmc, and their successors and assigns, are hereby 
-doclared to bo from this date until the first day of January, one 
thousuncl oinht hundred and ninoty-nine, a corporation by the name 
.and for the purpose set forth in said agreement. .· Given under my hand and the great seal of the said state, 
[G. S.] at the city of ,vheeling, this ninetee�th day of June, one 

thousand eight hundred and seventy-mne. 
SOBIESKI BRADY, 

/:iecretary of State. 
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NASSAU PALM FIBRE COMP ANY. 

I, Sobieski :Brady. secretary of tho state of West Virginia, hereby 
.certify that an agreement duly acknowledged and accompanied by the 
proper affidavits, has been this day delivered to me, which agree
ment is in tho words and figures following: 

Tho undersigned agree to form a corporation by the name of the 
-''Nassau Palm Fibre Company," of Washington, District of Colum
bia, for the purpose of manufacturing fibre from tho various kinds of 
palm, or other fibrous vegetables, at W nshington, District of Colum
bia, and elsewhere; which corporation• shall keep its principal place 

.of business or office" in tho city of�W nshington, District of Columbia, 
.o.nd it is to expire on the first day of June, one thousand eight hun
.dred and niuety-niue; and for tbe purpose of forming said company 
we have subscribed the sum of' ouo hundred thousand dollars to the 
.capital thereof, and have paid it in full, and desire the privilege of 
increasing said capital by sales of additional sharei;, from time to time, 
to two hundred thousand dollars in all. The capital so subscribed is 
.divided into shares of one hundred dollars each, which arc hold by 
.the undersigned respectively as follows, viz: 

Silas L. Loomis, eight (800) hundred shares; 
W .. M. Lawrence, fifty (50) shares; 
Charles A. Metcalf, fifty (50) shares; 
D. T. Jones, fifty (50) shares; 
E. J. Pattee, fifty (50) shares ; 

_All of tho city of Washington, District of Columbia; and tho capital 
to be hereafter sold is to be divided into shares of like amount. 

Given under our hands, this twenty-fourth day of Juno, one thou
,saud eight hundred and seventy-nine, at tho city of Washington, 
District of Columbia. 

StLAS L. Loo�ns, 
CHARLES A. METCALF, 
w. M. LAWRENCE, 
D. T. JONES, 
E. J. p ATTEE. 

!Seal.

l 
Seal. 
Seal. 
Seal. 
Seal. 

Wherefore, the corpora.tors named in the said agreement, and who 
·have signed the same, and their successors n.nd assigns, are hereby 
.declared to bo from this date until the first day of June, one 
thousand eight hundred and ninety-nine, a corporation by the 
no.me and for the purpose set forth in said agreement. 

Given under my hand and tho gront seal of the said state, 
[G. S.] at the city of Wheeling, this thirtieth day of June, one thou-. eight hundred and seventy-nine. 

SomEsKr BRADY, 
Secretary of State. 

BELMONT ·NAIL COMPANY. 

I, Sobieski Brady, secr�tary of the slat" of Wost Vil·ginia, hereby 
.certify that nn agreement duly acknowledged and accompanied by the 
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proper affidavits, has been this day delivered to me, which agree• 
meut is in the words and figures following: 

The undersigned agree to become a corporation by the name of 
"Belmont Nail Company," for the purpose of manufacturing and 
dealing in iron and nails; which corporation shall keep its principal. 
office or place of brniiness at the city of Wheeling, in tho county of 
Ohio, in tho state of ·west Vir,ginia, and is to expire on tho eleventh· 
day of July, in the year one thousand eight hundred and ninety-nine. 
And for the purpose of forming tho said corporation wo have sub
scribed the sum ofsovcn (700) hundred dollars to the capital thereof, 
and have paid in on said su bscrip�ions, tho sum ofseventy (70) dollars;
and desire the privilege of increasing tho said capital by sales of addi
tional shares, from time to time, to five lrnndrcd thousand (500,000) 
dollars in all. 

The capital so subscribed is divided into shares of one hundred
dollars each, which aro held by the undersigned respectively, as fol-
lows; that is to say: 

By Samuel Laughlin, of ,vheeling, one share; 
John Reid, of ,vbceling, one share; 
Thomas O'Brien, of Wheeling, one sbaro; 
Adam "Tilson Kelly, of Wheeling, one share; 
Robert .M. Delaplain, of Wheeling, ouo share;. 
Andrew ,vilson, of Wheeling, one share; 
Christian Hess, of "rheeling, one share. 
And the capital to be hereafter sold is to bo divided into shares of 

like amount. 
Given under our bands, this eleventh day of July, in the year one· 

thousand eight hundred and seventy-nine. 
SAllUEL LAUGHLIN. 
JOHN REID. 

THOMAS O'BRIEN. 
ADAM WILSON KELLY. 
RonERT l\IcOoY DELAPLAIN. 
ANDRr:W ,VILSON. 
OnRISTIAN IIEss. 

,Yborefore, the corporntori.! nnmed in the snid ngroemont, nncl who· 
have signed the snmo, an<l thoir snccC1ssors nnd assig_ns, aro hereby 
declared to bo from this dnto until the eleventh d:iy of July, one thou-_ 
sand eight hundred and ninety-nine, a corporntion by the name and 
for the purpose t.et l01·th in f.lnid ngrcemcnt. 

Givon nndor my hnnd and the �rent seal of the said state, 
[G. S.J at the c·il.y of Wheeling, this twclitb day of July, ono thou

sand oigut hundred and seventy-nine. 
SOBIESKI BRADY, 

Secretary of State. 

FIBRE MACHINJ� COMPANY. 

I Sobieski Brady secretary of the stnto of "\>Vest Virginia, l.iereby 
e<.'rtify that nn ngr�omont duly acknowledged and nccompained by 
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tho proper affidnvits, hns been tbis day delivered to me, which agree-
ment is_in the words nnd figures following: 

The undersigned agree to form n. corporation by the nnme of the, 
"Fibre Machi no Company," of Washington, District of Columbia, for 
the purpose of manufacturing the various kinds of machinery neces
sary for the production of vegetable fibre, at Washington, Dist1·ict of 
Columbia, and elsewhere; which corporation shall keep its principal 
office or place ot business in the city of Washington, District of Col
umbia, and is to expire on t.he first day of June, one thousand 
eight hundred and seventy-nine. And for tho purpose of forming· 
snid company we have subscribed the sum of one hundred thousand 
dollars to tho capital thereof, and hnvo paid it. in full, and desire tbo· 
privilege of increasing said capital by sales ot additional sbaret>, from. 
time to time, to two hundred thousand dollars in nil. Tho capital BO· 
snbgcribed is divided into shares of one hundred dollars each, which 
are held by the undersigned respectively, as follows, viz: 

Silias L. Loomis, eight hundred shal'Cs; 
·w. M. Lnwrencc, fifty shares; 
Charles A. Metcalf, fifty shares; 
David T. Jones, fifty shares; 
A.:E. Loomis, fifty t1hares; 
All of the city of Washington, District of Columbia. And the capi

tal to be hereafter sold is to be divided into shares of like amount. 
Given under our hands, this twenty-fourth day of July, one_t.hous-

and eight hundred and seventy-nine, at ,vashington, D. C. 
Srr,As L. Looms, L Seal.] 
W. M. LA wRENCE, [Seal.

j D. T. JONES, 
�
Seal. 

CHARLES A. METCALF, Seal. 
A. E. Loo:ms, Seal. 

Wherefore, tho corporators named in tho said agreement, and who· 
have signed the same, and their successors ond assigns, arc hereby· 
declared to ho from this date until the first day of June, one thousand 
eight btrndred and ninety-nine, a corporation by the name and for· 
the purpose set forth in said agreement. 

Given under my band and the great seal of the said state, 
[G. S.J at the city of Wheeling, this t.wenty-oigbth day of July,. 

one thousand eight hundred and !leventy-nine. 
SOBIESKI BRADY, 

&cretary of State_ 

ROBINSON GLASS COMPANY. 

I, Sobieski Brndy, secretary of the state of Wost Virginia, horeby
certity that an agreement duly acknowledged and accompanied 
by the proper affidavits, bas been this day delivered to me, which 
agreement is in the words and figures following: 

The undersigned agree to become a corporation by the name of 
Robinson Glass Company, for tho purpose of manufacturing and sell-
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fog nH ki::.ds of hollow glassware, flint or white glassware and win
·dow glnss, which corporation shall keep its principal office or pince 
·of business at Wheeling, in the county of Ohio, state of West Vir
g.inia, and is to oxpire on the twenty-sixth day of July, one thousand 
01gbt hundred and ninety-nine; nod for the purpose of forming the 
said corporation we have subscribed the sum of five (500) hundred 
-dollars to the capital thereof, and have paid in on said subscriptions 
the sum of fifty (50) dollars, and desire the privilego of increasing the 
·said capital by sales of additional shares, from time to time, to five 
(6,000) thousand dollars in all. The capital so subscribed is divided 
into shares of one (100) hundred dollars each, which are held by 
tho undersigned respectively, as follows, that is to say: 

By George W. Robinson, of Wheeling "\Vest Virginia, one sharo; 
Nannie P. Robinson, of Wheeling, Vfost Virginia, one share; 
Eva C. Robinson, of Wheoling, \Vest Vit·,ginia, one share; 
Minnie F. Robinson, of Wheeling, West Virginia, one share ; 
G. Harbour Robinson, of "\Vhceling, West Virginia, one share. 
And tho capital to be hereafter sold is to be divided into sba1·es of 

liko amount. 
Given undor our b�nds, this twenty-sixth day of July, ono thou

'Bnnd eight, hundred nod sevonty-nioe. 

GEORGE ,v. RODINSON, 
NANNIE P. RODINSON, 
Ev A C. RomNsoN, 
MrNNIE F. RomNsoN, 
G. I-IAanoun. RomNsoN. 

Whorcfore, tho corporators named in tho said agreement, and who 
bnvo signed tho same, and thoir successors and assigns, arc hereby 
,declai·cd to be, from this <late until tho twenty-sixth day of July, one 
thousand eight hundred and ninety-nine a corporation by the name 
and for the purpose set forth in said n�reemont. · 

Given under my hand and tho groat seal of the said stnte, 
:(G. S.J at tho city of Wheeling, this thirtieth day of July, one 

thousand eight hundred and scvont-y· nino. 
80RIESKI BRADY, 

Secretary of State. 

ELK IUYER IRON COMPANY. 

I, Sobim•ki Brady, secrotnry of the stntc of Wost Virginia, �oreby 
·certify that nn ngrcoment dnly acknowled�cd nnd accompamed by 

· the proper nffidavits, has bcon this day dohvcred to me, which agree
ment is in tho words and figures following: 

Vvo, the undc1·signed, agree to becumo n corporation by the name 
of"Elk River Iron Company," for the purpose of renting the furnace 
at the mouth of Strange creek, Braxton county, West Virginia, and 
manufacturing pig iron and cnstings, and merchandizing; which cor-
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poration shall keep its principal office or place of business at the 
mouth of Strange Creek, Braxton county, West Virginia, and shall 
expire on the first day of January, one_ thousand eight hundred and 
and ninety-nine .. And for the purpose of forming said corporation 
we have subscribed the sum of eight thousand dollars to the capital 
thereof, and have paid in on said subscription the sum of eight hun
.dred dollars, and desires the priviledge of increasing said capital 
by sales of additional shares, from time to time, to twenty thousand 
.dollars in all. The capital so subscribed is divided into shares of one 
hundred dollars each, which arc held by the undersigned respect
jvely as follows, that is to say: 

Pierson B. Adams, fifteen shares, fifteen hundred dollars. 
H. A. Holt, five shares, five hundred dollars. 
Dr. R. P. Lake, ten shares, one thousand dollars ; 
Col. B. J. Jordan, twenty-three shares, two thousand three hun

nred dollars. 
M. T. Frame, twenty-seven shares, two thousand seven hund1·ed 

.dollars. 
The capital to be hereafter sold is to be divided into shni·es of one 

hundred dollars each, as above indicated. 
Given .under our bands, this seventeenth day of June, oue thousand 

.eight hundred and seventy-nine. 
P. B. ADAMS, 
R. P. LAKE, 
I-I. A. 1Io1:r, 
13 .• J. Jo1mAN, 
M. T. l•'itA�lt:. 

,vherefore, the corporators named in the said agreement, and who 
have signed the same, and their successors an<l assi�ns, are hereby de
clared to be, from this date until the first day of J annary, one 
thousand eight hundred and ninety-nine, a corporation by tho name 
and for the purpose set forth in said agreement. 

Given under my hand and the great seal of the said state, 
fG. S.J at the city of Wheeling, tliis seventh day of .August. 

one thousand eight hundred and sc-.;cnty-nine. 
SOBIESKI BRADY, 

Ser.rf!t.nry of State. 

PARKERSBURG 0A.HRIAGE AND .i\fANUFA.CTURING COM

PANY. 

I, Sobieski Brady, secretary of the state of West Virginia, hereby 
certify that an agreement ctuly acknowledged and accompanied by 
the proper affidavits, has b�en this day delivered to me; which agree
ment is in the words and figures following: 

,v o the undersicrned agree to become a corporation by the name 
of th� "Parkersb:i·g Carriage and Manufacttuing Company" for 
the purpose of manufacturing and selling of cal'l'iagcs, wagons and all 
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kinds of vehicles; for the general manufacture of wood or iron; and 
also to sell, barter and exchange, produce, dry goods and groceries,· 
horses and other stock, and for any other business and purpose useful· 
to the public for wbich a firm or co-partnership .may lawfully be· 
formed under the laws of the state of West Virginia, which corpor-·_ 
ation shall keep its principal office or place of business at the city of 
Parkersburg, in Wood county, West Virginia; and is to expire on 
the first day of June, one thousand eight hundred and ninety-nine. 
For the purpose of forming said corporation, we have subscribed the 
r,um of ten thousand dollars to the capital stock, and have paid in 
on said subscription, ten per cent of said sum, ten thousand dollars, 
to-wit: the sum of ono thousand dollars; and desire the privilege of 
increasing said capital by sales of additional shares from time to time 
to one hund1·ed thousand dolla1·s. The capital so subscribed is divided. 
into shares of one hundred dollars each, wbich arc held by the un., 

dersigned as follows, that is to say: 
By R. B. :Mitchell, of. Parkersburg, W. Va., five shares, five hu:nJ 

dred dollars; 
S. J. Horn, of Parkersburg, W. Va., thirty shares, three thousand 

dollars· 
Tho1{1as Miller, of Parkersburg, W. Va., five shares, five hundred 

dollnrs; 
E. J. Avery, of Pnrkcrsburg, '\\T. Va., thirty shares, th1·ce thousand 

dollars 
C. w'. Horn, of\Vilmington, Del., ten shares, one thousand dollars; 
S. P. Horn, of South \Volfborough, N. H., ten shard, one thousand 

dollars; 
S. G. Horn, of l\farietta, Ohio, eight shares, eight hundred doJ)ars; 
J. J. Harper, of Parkersburg, W. Ya., two shares, two hundred 

dollnrs. 
And tho capital to be hereafto1· sold is to be divided into shares of 

the like amount. 
Given under our hands, this tenth day of Juno, one thousand eight. 

hundred and seventy-nine. 
R B. MITCHELL. 

J. J. HARPER. 

'l'aoMAS MILLER.· 

E. J. AYERY. 

S. J. HoRN. 
C. w. HORN, 

Ry S. J. Horn, his attorney· iir fac{. 

s. P. HORN, 
By S. J. Horn, h1:s attorney in fact. 

T. J. HoRN, 
By S. J. Horn, his attorney inf act. 

Wherefore, the corporators named in the snid agreement,. and who 
have signed tho s11.1ne, and their successors and assigns, are hereby 
declared to be, �rom this date until the first day of .lu-oe,- one thou-
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snnd eight hundred and ninety-nine, a corporation by the name and 
.for the purpose set forth in said agreement. 

Given under my band and the great seal of the t3aid state, 
LG. S.J nt the c_ity of Wheeling, this twenty-second day ot August, 

one thousand eight hundred and seventy-nine. 
SOBIESKI BRADY, 

Secretary of State. 

THE HENDRICK'S PATENT EXPANSION WHEEL COMPANY. 

I, Sobieski Brady, secretary cf the state of West Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by 
the proper affidavits, has been this day delivered to me; which agree
ment is in the words and figures following: 

The undersigned, agree to become n corporation by the name of 
"The Hendricks Patent Expansion 'Wheel Company," for tbe purposo
of manufacturing and selling the patent expansion wheel, patented· 
by A. C. Hendricks, of Duffield!:\, Jefferson count,y, West Vi1·ginia, 
dated March, twenty-six, one thousand eight hundred and scventy
eight, and numbered two hundred and one thousand seven hundred 
and eighty-three. And generally to make, buy and sell any a1·ticle of 
utility and commerce that may be profitably connected with the 
business above nnmed. 

"Which corporation shall keep its principal office aud place of busi
ncss at Duffields, Jef

f

erson county, West Virginia,subject to a cbango
by vote of stockholders within six months, or when sixty thousand 
dollars worth of stock bas been actually sold and paid for. And is 
to terminate the first of January, one thousand eight hundred and. 

· ninety-nine. 
And for tbc purpose of forming said corporation we have subscribed 

in money five hundred dollars to the capital stock thereof, and 
hnve paid in on s.iid Rubscription tho sum of fifty dollars (it being ten 
per cent on said bnbscriplion). 

And further, we have for a satisfactory consideration, bougbt ot 
A.�C. Hendricks, of Duffield!', West Virginia, tbo inventor and paten
tee, the sole and exclusive right to make and sell in the United States, 
bis patent wheel, on royalty of twenty-five cents on eacb hub and tho 
improvements thoreto belonging, under patent number two hundred 
and one thousand seven hundred and eighty-three, made and sold by us. 
And it is agreed between us, that tbis right now held by us, shal I bo ac
cepted in full as a subscription of twelve thousand dolla1·s to the stock 
thereof. And desire the privilege of increasing tho said capital by 
sales o f  additional shares, from time to  timo,:to one million dollars in. 
all. Tho capital so subscribed is divided into shares ol one hundred 
dollars; and are hold by tho undersigned respectively as follows, viz: 

A. C. Drawbaugh, Duffields, vV. Va., thirty-one shares; 
A. C. Hendricks, Duffields, W. Va., thirty-one shares ; 
C. L. Barnhart, Duffields, W. Va., twenty-one shares.; 
S. M. Scott, Preston county, W. Va., twenty-one shares ; 
A . .R. Scott, Champaign City, Ill., twenty-one shares. 
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And the capital to be hereafter sold, is to be divided i�to shares of 
like amount. 

Given under our bands this twentieth day of August, one thousand. 
eight hundred and seventy-nine. . 

A. C. DRAWBAUGH. 
C. L. BARNHART. 
A. C. HENDRICKS. 
S . .M. ScoTT, M. D. 
A. R. SCOTT. 

Wherefore, the corporators named in the said agreement, and who
have signed tho same, and their successors and assigns, :u·e hereby 
declared to be, from this date until tho first day of January, one
thomm.n<l eight hundred and ninety-nine, a corporatior. by the name• 
and for tho purpose set forth in said agreement. 

Given under my band and the great seal of the said state, 
[G. S.J at the ciLy of ·wheeling, this twenty-sixth day of August,. 

one thousand eight hundred and seventy-nine. 
SOBIESKI BRADY, 

Secretary of State. 

'l'HE WALDO RF COKE AND IRON COMP ANY. 

I, Sobieski Brady, secretary of the state of "rest Virginia, hereby 
certify that an agreement duly ncknowlcuged and accompanied by 
the proper afficlnvits, hns been this dny delivered to me; which. 
agreement is in the words and figures following: 

W c, tho undersigned, agree to become a corporntion by the name
of "The WnldorfCoko and Iron Company," for the purpose of min-· 
ing coal and iron oro; reducing nncl selling snid C'onl and iron ore;. 
manufacturing and selling pig iron, an<! genornlly for doing each and 
everything that may be necessary nnd proper for the s11ccessful con
ducting of tho business of mining, rcduc·ing, manufacturing or selling· 
coal or iron oro, and ncquit·ing such property as may be proper for 
such purpose or business. Which corporntion shall keep its principal 
offico or plnco of business in lho city, county nnd Stnte of Now York,. 
and a branch office at fronton, in the county of Taylor and State of 
"\Vest Virginia, and is tooxpiro on tho fi,·�t dnyof August, in tho year· 
ono thousand eight hnndl'od nnd ninoty-nino. 

And for tho purpose of forming the said corporntion wo have sub
scribed tho sum of two thousand (2,000) dollarB, and have paid in. 
_on snicl subi,;cription tho sum of two (:.!00) hundred dollars, and desire
the privilege of increasing tho said capit.'tl by sales of additional 
shares, from time to timo to sixty (G0.000) thousand dollars in all. 

Tho co.pita! so subscl'ibccl is divided into shares ofono hundred 
dollars each, which aro held by tho undersigned respectively, as. 
follows: 

Jenkens B. Young, New York City, New York, four shares; 
Charles S. Hurd, New York City, Now York, four shl\I'os; 
Thomas D. Dewitt, Now. York City, New York, four shares; 
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John H. Boswell, New York City, New York, four shares; 
Edmund C. Stanton, New York City, N cw York, four shares, 
And the capital to be hereaft�r sold is to be divided into shares of 

like amount. 
1..-riven under our hands, this sixth day of August, ono thousand eight 

hundred and seventy-nine. . 
THO�IAS D. DEWITT� 
CHARLES S. Hunn_ 
JOHN II. BoswELL
EollUND STANTON_ 

J.B. YOUNG. 

Wherefore, The corporators named in the said agreement, and 
who have signed the samo, and their successo1·s and assigns, are 
hereby declared to be from this date until the first day of August, 
onethousand eight hundred and ninety-nine, a corporation by the 
name and for the purpose set forth in said agreement. 

Given under my hand and the great seal of the said state, 
fG. S.J at the city of Wheeling, this twenty-seventh day of August, 

one thousand eight hundred and seventy-nine. 
SOBIESKI BRADY, 

Secretary of State. 

CITIZENS' MUTUAL BUILDING ASSOCIATION OF MAR

TINSBURG, W. VA. 

1, Sobieski Brady, secl'etnry of the state of West Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by the 
prvper affidavits bas been this day delivered to me, which agreement 
is in the words and figures following: 

Tho undersigned agree to form a corporation by the name of 
"Citizen�' Mutual Building Association of Martinsburg, W. Va.," for 
the purpose of raising money to be loaned among the members of 
said corpei•ation for use in buying lots or houses, or in building or 
repairing houser,; which corporation shall keep its principal office or 
place of business in Martinsbm·g, in the county of Berkoley, and is 
to expire on· the first day of September, one thousand eight hundred 
and ninety-five. And for the purpose of forming said corporation 
we have subscribed the sum of fourteen hundred dollars to tbe capi
tal thereof, and have paid in on said subscription the sum of one hun
dred and forty dollars, and desire the privilege of increasing the said 
capital by sales of additional shnres, from time to time, to two hun
dred thousand dollars in all. The capital so subscribed is divided 
into shares of two hundred dollars each, which are held by the un
dersigned respectively as follows, that is to say: 

J. Nelson Wisner, one share; 
Goo. ,v. Feidt, one share; 
William T. Darby, one share ; 
John Feller, one share; 
C. J. Scheelky, one share; 
Frank C. ""\Villiams, one share; 
W. H. H. Flick, one share. 
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And the capital to be hereafter sold is to be divided into shares of 
the like amount. · 

Given under our hands, this twentieth day of August, one thou
,sand eight hundred and seventy-nine. 

w. H. R. FLICK. 

J. NELSON WISNER. 
JoeN FELLER. 
GEO. w. FEIDT. 
C. J. SCHEELKY. 

w. T. DARBY. 
FRANK C. WILLIAMS. 

Wherefore, the corporators named in the said agreement, and who 
'have signed the same, and their successors and ast1igns, are hereby 
declared to be, from this date until the first day of September, one thou
sand eight hundred and ninety-five, a corporation by the name and 
for the purpose set forth in said agreement. 

Given under my band and the great sen! of the said F.tate, 
;[G. S.J nt the l'ity nf ,vbeeling, this twenty-eighth day of August, one 

thousand eight hundred and seventy-nine. 
SOBIESKI B1tADY, 

Secretary of State. 

THE BWING AND BILL LANTERN COMPANY. 

I, Sobieski Brttdy, �eeretary of tho state of West Vfrginia, hereby 
·Certify that an ngrecment duly acknowledged 1111d nccompanied by'the 
proper affidavits, bas been this dny delivered to me, which agreement 
is in tho words and fi�ures follow:ng: 

The under8igned agree to become a corporntion by the name of 
"The Ewing and Bill Lantern Company," for the purpose of manu
facturing and dealing in lanterns, lamps, globes, cliimneys and glass
ware, whether of their own 01· other manufacture; which corpora
tion shall keep its principal oflice or pince of business at the city of 
,vhceling, in the cc,unty of Ohio, in tho stnto of West Virginia, and 
is to expi1·e 011 tbc ci�hth of Suptombcr, i11 tho year one thousand 
eight hund1·cd and 11 i1wty-11ine. 

And for tlic p111·pose oJ' fol'lnin.� the said corporntion, we have sub
scribed the sum of fh-c hundred (500) dollars to the capital thereof, 
and havo paid in on said ,rnbseription, tho sum of fifty (50) dollars; 
and desire tho privilc-p:e of in1·1·t:asing t,ho Rnid c-npilnl, by sales of 
additional shares, from timo to ti me, to 0110 bundrcd tbou,,aud (100,000) 
dollars in nil. 
· 'rhe capital so suhscrihed is dividccl into shm·es of o110 hundred dol
lars each, which a1·0 held by the undersigned rcspectin!ly ns follows, 
that is to say : 

Joseph Dell, of \Vhecli ng, ouo share. 
J. Dallas Bwing, of \\'heeling, ouc share; 
,v. C. Pcncllctou, of ,vbecling, one share; 
John II. Ewin�, of \\'heeling, one r,huro; 
B. L. Bill, of ·wheeling, one share. 
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And the capital to bo hereafter sold is to bo divided into shares of 
tho like amount. 

Given under our hands, this eighth day of September, in the year 
-one thousand eight hundred nnd seventy-nine. 

J OSEPFI BELL, 
J. D. EwINo, 
w. C. PENDLETON, 
JOHN II. EWING, 
E. L. BILL. 

Wherefore, the corpora.tors named in the said agreernent, and who 
�ave signed the same, and their successors and assigns, are hereby 
-declared to be from this date until the eighth day of Septembe1·, one 
thousand eight hundred and ninety-nine, a corporation by the name 
.and for the purpose set forth in said agreemenl. 

Given under my hand and the great seal of the said state, 
[G. S.J at. the city of ·wheeling, this eighth day of September, 

one thousand eight Liundred and seventy-nine. 
SomE:;Kr BRADY, 

Se.:retary of State. 

RIVERSIDE GLASS V{ORKS. 

I, Sobieski Brady, secretary of the state of ,vest Vit·gi nia, hereby 
-certify that an agreement duly ac:knowledged and accompanied by the 
proper affi<lavitfl, has been thif! day <lelivered to me, which ogreement 
is in t.he words and figu1·es following: 

1.rhe undersigne<l agree to hecorue a corporation by the numo 
of" Riverside Glass Works," for ihe purpose of manufacturing in tho 
stato of West Virginia glass and glassware in any and all its various 
forms, and of dealing in and selli ug the same, there and elsewhere; 
and making all the molds and tools required for manufac:tnring glass 
and glassware, and packages for packing the same; and any and all 

. arLicles lo attach to glassware when manufactured; and for the pur
pose of dealing within said state and elsewhere in patents pertaining 
to the manufacture of glass and glassware in all its various branches, 
and of buying and selling everywhere the rights to others; and for 
mining coal for the purpose of manufacLuring glass and glassware; 
which corporation shall keep its principal office or place of bu:siness 
in tho city of Welh1burg, in the county of B1·ooke, and state of West 
Virginia, and is to expire on tho tenth day of September, one thou
sand eight hundred and ninety-nine. And for the purpose of form
ing said eorporations we have subscl'ibed the sum of one thousand 
dollars to the capital tbereof, ancl have paid in on said subscription 
the sum of one hundred dollars; and desire tho privilege of inc:1·oas
ing said capital by sales of additional shares, from time to time, to 
two hundred thousand (200,000) dollars in all. The capital so sub
scribed is divided into shares of one hundred dollars each, which are 
held by the undersigned respeeLively as follows, that is to say: 
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By John Dornan, of Wheeling, West Virginia, two shares; 
Charles N. Brady, of Wheeling, West Virginia, two shares; 
Jabez E. Ratclitfo, of Wheeling, West Virginia, two shares; 
J. Flanagan, of Wheeling, ,vest Virginia, t.,vo shares; 
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A. McGrail, of Wheeling, West Virginia, two shares. 
And the capital to be hereafter sold is to be divided into shares of 

the like amount. 
Given under our hands, this seventeenth day of September. in the 

_year one thousand eight hundred and seventy-nine. 
J. DORNAN, 
CHARLES N. BRADY, 
JABEZ E. RATCLIFFE, 
J. FLANAGAN, 
A. MCGRAIL. 

Wherefore. the corporators named in the said agreement, and who 
bave signed the same, and their successors and aEsigns, are hereby 
-decbred to be from this date until tho tenth clay of September, one 
thousand eight hundred and ninety-nine, a corporation by the name 
and for the purpose set forth in said agreement. 

Given under my hand and the great seal of the said state, 
,[G. S.J at the city of Wheeling, this eighteenth clay of September, 

one thousand eight hundred and seventy-nine. 
SODIESK[ BRADY, 

Secretary of State. 

WHEELING C.EN'fRAL TELEPHONE COMPANY. 

I, Sobieski Brady, secretary of the state of We:1t Virginia, hereby 
-cerLify that no agreement duly acknowledged and accompanied by the 
proper affidavits, bas been this day delivered to mo; which agreement 
is in the words and figures lollowing: 

'l'ho undersigned agree to become n corporation by tbe name of 
"The Wheeling Cenll·al Telephone Company," for thti purpose of con
structing and nrnintnining lines of telephones in the county of Ohio;· 
which coi·po1·11tiou slrnll keep its principal otlice nnd pince ot business 
.at ,vheoling, in tho county of Ohio, and is to oxpiro on the eighteenth 
day of Scplombor, A. D. one thousand eight hundred and nir,oty-nine . 
. And for the purpose of torming the said corporntion, wo have subscrib
bed tho sum ol filtoon hundrod dollnrs to ll10 capital thereof, and have 
paid in on said subscription tbe sum of ono hundred and fifty dol111.1·s, 
.and det1ire tho privilege ot increasing tbe @aid capital by tho sule of 
additional sharo6, from time to time, to one hundred thousand dollars 
in all. 

The capital so subscribed is divided into shnres of twenty-fl ve dollars 
-each, whichare hold by tue undersigned rospoctively as follows, that 
·.is to say: 

By .Earl W. Oglobny, of Wheeling, Wost Vu., ten shares; 
By R. T. Devries, of Wheeling, ,vest Vn., ten shares; 

6S 
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By C. R Tracy, of V{heeling, West Va., ten shares; 
.By H. M. Russell, of Wheeling, ·west Va., ten shares; 
.By Charles Dunlap, of \Vhceling, West Vn., ten shares; 
By S. R. Wells, of 'Wheeling, West Va., ten shares; 
And the capital to be hereafter sold is to be divided into shares of 

the like amount. 
Given under our hands, this eighteenth day of September, A. D. one 

thousand eight hundred and S<'IVenty-nine. 
EARLE w. OOLEBAY. 

R. 'l'. DEVRIES. 

C.R. TRACY. 
II. l\1. HussELJ.. 

CHARLES DUNLAP. 

s. K WELLS. 

\Vherefore, the corpora tors uamed in the said agreement, and who 
have signed the same, and tl:ieir succeasors and ai-signs, arc hereby de
clared to be from this dato until the eighteenth day of September, one 
thousand eight hundred and ninety-nine, a corporation by tbo name 
and for the purpose sot forth in said agreement. 

Given under my hand and the great seal of the said state, 
(G. S.J at the city of Wheeling, this eighteenth day of September, 

one thousand eight hundred and seventy-nine. 
SOBIESKI BRADY, 

Secretary of State. 

THE TUSCARORA BUILDING ASSOClA'l'ION NO. 2 OF MAR
T INSBURG, WES'f VIRGINIA. 

I, Sobieski Brady, secretary of the state of \Vest Virginia, hereby 
certify tbat an agreement duly aclrnowloclgcd and accompanied by 
the prope1· affidavits, has been this day delivered to me, which agree-
ment is in the words and figui-es following: 

The uade1·sigood agree to become a co1·po1·ation by tho name of 
11The Tuscarora · Building Assoc:ia.tion No. 2 of Martinsburg, \Vest 
Virginia," for the purpose of accumul:.ting money, to bo loaned 
Among its members for the purpose of purclrnse ot land or housoi,, or 
for building or repairing the sn.mo or any other legitimate purpose ; 
which corporation shall keep its principal office or place of business 
at Martinsburg, in the county ot Bcdcolcy, stute of West Virginia, 
and is to expire on the first day of September, one thousand eight 
hundred and ninety-nine. And for the purpose of forming the ·Haid 
corporation, we have Hubscribed the sum of oao thousand six hundred 
and fifty dollars, to tte capital stock thereof, and havo paid in on 
said subscription tbe sum of· one hundred and sixty-five dollars, und 
desire the privilege of increasing said capita.I by sales of additional 
shares, to tho sum of one hundred and twenty thousand dollars. The 
capital so subscribed is <lidded into shu1·es of one hundred and fifty 



CORPORATIONS. 421 

dollars each, which are held by the undersigned respectively, as 
follows: 
· G. ,-v. Tabler, one share; 

E. S. Troxell, two shares; 
John B. Wilson, two shares; 
D. S. Noble, one share; 
A. J. Thomae, five shares; 
Alfred Beal 1, one share; 
Wm. M. Smurr, oce share; 
,v m. ,v cstrntcr, one share. 
And the capital to be hereafter sold is to be dividAd into shares of 

of tho like amount. 
Gh·on under our bands, this second day of September, one thous

and eight htlndred and seventy-nine. 
G. ,v. TABLER, 
E. s. TROXELL; 
JonN B. ,v1LsoN, 
l>. s. NOBLE, 
A. J. 'l'no�IAs, 
ALFRED BEALL, 
,vM M. SlluRa, 
Wlll. WESTRATEB.. 

Wherefore, tho corporators named in the said agreement, and who 
have signed tho same, and their suc�essors and assigns, aro hereby 
declared to be from this date until the fir:it day of September, one 
thonE>nnd eight hundred and ninety-nine, a corporation by the name 
and for the purpose set forth in said ugrcerilont. 

Given under my hund and the great seal of the said state, 
[G. S.] ut tho city of \Vbceling, this niueteontb day of September, 

one thousand eight hundred and seventy-nine. 
SoBIESKI BRADY, 

Secretary of State. 

S'l'.KHLING COAL COMP.ANY. 

I, Sobict1ki Brndy, 11ecrotnry ot the stnto of "'est Virginia, hereby 
certify that 1111 ngreomont duly ncknowlodged and uccompanied by the 
proper ulfidavits, h11R boon tlii., day delivered to me, which ogreement 
is in tho wo1·ds nnd figures followiug: 

'.rho undersigned 11greo to hecomc n corporation by the name 
of "Sterling Coul Comp1111y," for the purpose of purchasing and leasing 
coal land nnd salt furnaces, minin� coal, making salt nod chemicals, 
and doing 1111y nnd 1111 thingll proper to the coal nnd snit bui.incss or
convenient tho1·eto, us tho trnn:iportation to market and i::ale of t,b<,ii
produ<.:ls nnd the purchase nnu s1110 of geneml mercbnndise; which 
corporation i;hall kc<'p its principal office oi- plnco of business at Clif
ton, in tbe county of l\fo;;on, nnd is to expire on tho first day of Octo
ber, one thousnncl eight hundred and ninety-nine. Aud for the pur
pose of forming the Rnid corporation �vo hnve subscribed tho sum of 
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fifty tbousnnd dollnrs t-o tho cnpitnl thereof, nnd have pnid in on said
subscription tho 1:>um of fifty thousand dollars, and desire tbo privi
lege of increni;ing the !'aid c-npital by snlcs of r.ddit.iunal shares, from 
time to timo, to one hundred thousand dollars in all. Tho cnpitnl 
so subscribed is divided into i,harcs of one hundred dollars cnch, 
which nro held by the unde1·signed respectively as follows, that is to· 
suy: 

By H. G. Daniel, of Pomeroy, Obio, four hundred any sixty shnres; 
W. E. Edwards, of Mason county, '\V. Vn., ton shares; 
D. S. Stcpbem;on, of Mn&on county, \V. Va., ton shares; 
George 'N. Plantz, of Mason county, '\V. Va., ten shares; 
W. P. Rathburn, of Chattanooga, Tenn., ten shares , 
And tho cnpitnl to bo borenfte1· sold, is to be divided into shares of 

like amount. 
u-ivon under 

thousand eight 
our -hnnds and senls, this second day of October, one
hundred and seventy-nine. 

H. G. DANIEL, 
f
Seal.

� 
Vtl. E. EDw ARDS, Seal. 
D. S. STEPHENSON, Senl. 
GEo. '\V. PLANTZ, L Seal. 
W. P. RATHBURN, [Seal. 

Wherefore, the corporators named in tho said agreement, and who• 
have signed tho same, and their successors and assigns, arc hereby de
clared to be, from this date until tho first day of October, one 
thousand eight hundred and ninety-nine, a corporation by the name· 
and for the purpose set forth in said agreement. 

Given under my hand and tho groat seal of the said state, 
[G. S.J at the city of Wheeling, this fourth day of October,. 

one thousand eight hundred and seYenty-nine. 
i::,oBIESKI BHADY, 

Ser.rP.tn.ry of State. 

LITILE FIRE CREEK COAL COMPANY. 
I, Sobieski Brady, secretory of the state ot West Virginia, heroby 

certify that an ngreement duly ncknowledged and accompanied by the· 
proper affidavits, b11t1 been this day delivered to mo, which agreament 
is in tho words and figures following: 

The undersigned agree to become a corporation by• the nnmo ot 
"Little Fire C1·cek Coal Compuny," for tho purpose of mining, ship
ping and vending con); manufacturing, shipping nnd vending coke, 
and of manufacturing iron; whicb corporntion sbnll keep its princi
pal offil'e or place ot business at Charleston, in tho Rtate of \,Vest. 
Virginia, and to expire on-the twenty-ninth dny of September, one· 
thom1aud eight hundred and ninety-nine. And for the purpose of 
forming the said corporation, we have sub1:1cribed tbe sum ot lour thou
sand dollars to the capital thereof,nnd hnvo paid in on suid subscriptions 
the sum of four Liundred dolln1·1:1; and <lesiro the privilcgo of inc1·011s
ing the i.nid capital by 1c<11les of addition11l shares, from limo to timo, to 
one million dollars in all. The capital so subscribed is divided into 
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shares of twenty-five dollnrs each, which are hold by the undersigned
resp�c�ively as follows, that is to say: 

W!ll!am E. Truslow, of Charleston, \Vest Virginia, forty shares; 
Wilhnm 'l'. Tbnyer, of Charleston, Wost Virginia, one t1harc; 
Willian,1 A. Quarrier, of Charleston, ,vest Virginia, one share; 
Jamet1 J. Lovell, of Kanawha Salines, '1.rest Virginia, forty shnres;
Saruuel Cb,·isty, of Kanawha Salines, West Virginia, seventy-eight 

shares. 
And the capital to be hereafter sold is to bo divided into shares of 

the like amount. 
Given under our hand,-, this twont)'-nint.h dny of September, one· 

tl.iousand eight hunt.Ired and seventy-nine. 
W. E. TRUbLOW, 
w. •r. TeAYEn, 
,VILL!All A. QuARRIER, 
J. J. LOVELL, 
SAMU-EL CnaISTY. 

\Vhcrcfore, Tho corporntors named in the said agreement, and 
who havo signed the same, and their successors and assigns, are
hereby declared to be from this dato until the twenty-ninth day of 
September, one thousand eight hundred and ninety-nine, a corpora
tion by the name and for the purpose set forth in said agreement. 

Given under my hand and the great seal of the said state,
fG. S.J at the city of Wheeling, this fourth day of October, one 

thousand eight hundred and seventy-nine. 
SOBIESKI BRADY, 

Secretary of State. 

L<>NG REACH STA VE AND BARREL FACTORY. 

I, Sobieski Brady, secretary of the stnte of ,vest Virginia, hereby 
certify tbnt nu agreement duly aclrnowledged and accompanied by 
tbo proper affidavits, has been this day delivered to me, which-
11g1·eemont is in tho words and figures following: 

'l'be undet·signed a)!t·co to become 11 corporation by the name of 
"Long Rench Stave nnd llnnel Fnc:tory,•· for tho purpose of manufac-· 
turing and dealing in nil kind8 of 8lflvos nnd bend,o, barrels, kegs and 
nll articles mnn nfnct 11,·od of wood ; lensi n�, purchasing, boldi ng and· 
convoying real nnd pc1·so1111I property, nrnnnlncluring meal nnd flour;
comitrncting nnd running of steamboats nnd bnrges for freighting,. 
towing and other purpof'cf'; tho pnrc:huso nnd salo of goods and sup
plies, and for 1:rnch other pnrpor,es and operations 1\8 may bo necessn.ry' 
to tho economical nnd r,uccessful working of tho enterprises named, 
or any of thom ; which corporation shall keep its principal office or 
pluc:e of business nt Long Rouch, in the county of Tyler, and state of 
We:it Virginia, nnd iR to oxpiro on the nineteenth day of September, 
one thou,111nd oigl.it hundred and ninety-nine. And for the purpose of 
forming suid corporation we have subscribed the sum of two thousand 
and sevent.y dollars, nnd havo paid in on said subscription tho sum of 
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two thousand and fifiy-two <lollari>, and desire the privilege of increas
ing tho said capital by sales ol a<lditional sbaro;,, from time to time, to
thirty thousand dollan,. 

Tbo capital so 1:mb;:cribeJ is divided into shares ot ten dollars each, 
which are held by tlrn unuersigned respoetively as tollowB,_thut is to 
say: 

By Wm. Martin, of Lon,r Reach, Tyler county, W. Va., three shares;. 
D. D. Johnson, of Long Reach, Tyler county, \V. Va., one share; 
M. M. Johnson, of Long Reach, 'l'ylor county, W. Va., two hundred 

shares; 
Frederick M. Martin, of Long Reach, Tyler county, \V. Vn., one 

share; 
Zenas Martin, of Long l{encb, Tyler county, \V. Va., Lwo ... hare:<. 
And the capital to be hereafter sold is to be divided into shares of 

the like amount. 
Given unacr our bands, this twenty-seventh day of September, 

ono thousand eight hundred and seventy-nine. 
\V�L �{ARTIN. 
D. D. JouN�oN. 
M. M. J OllNSON. 
F. M. MARTIN. 
ZENAS MARTIN. 

Wherefore, the corpora tors named in the said agreement, and who· 
have signed tho same, and their successors and assigns, are hereby 

.declared to be, from this date until tho nineteenth day of September,. 
one thousand eight hundred and ninety-nine, a corporation by the· 
name and for tho purpose sot forth in said agreement. 

Gi,en unJer my hand and the great seal of the said stale, 
[G. S.J at tho city of Wheeling, this seventh day of October, one· 

thousand eight hundred an<l Rovonty-nine. . 
SOBIESKI BRADY, 

Secretary of State. 

BELMONT NAIL COMP ANY. 

INCREASE OF STOCK. 

STATE OF \VEST VrnaINu, } 
OFFICE OF SECRETARY OF STATE. 

WHEREAS, A. W. Kelly, president of the Belmont Nnil Company,. 
a. corporation created under the laws of the state of vVeet Virginia, 
has certified under his signature and tho common seal of said corpor
ation, that at a meeting of the stockholders of said corporation, held 
in the city of Wheeling on the fifteenth day of Octobo1·, one thousand 
eight hundred and i;eventy-nine, tho following roaolutioni were 
adopted: 

"Resolved, That the par vnlue of tho capital stock of tho Belmont 
Nail Company bo and the same is hereby increased to three hun
dred and ninety thousand eight hundred (390,800) dollars, anrl that 
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to that end the par value of each share of said stock be and the same 
is hereby increased to two hundred (200) dollars. Also, 

"Resolved, That the president of this compnny do, under his si,gna
tur_e and the common seal of the company, certify the foregoing reso
lut1on to the secretary ol state." 

Now, therefore,. I, Sobieski Brady, secretary of state, of said state, 
do declare the increase of the par value of said capital stock, as pro
posed by said resolution, to be authorized by law. 

. Given under my hand and the great seal of the said state, 
[G. S.] at the city of Wheeling, this fifteenth day of October, 

ono thousand eight hundred and seventy-nine. 
SOBIESKI BRADY, 

Secretary of State. 

HAMPSHIRE AND BALTIMOR� COAL COMPANY. 

REDUCTION OF STOCK. 

STATE OF ,VEST VIRGINIA, 
} OJ'FICE OF SECRETARY OF STATE. 

WnEREA!I, J. George Ripplier, president of the Hampshire and 
Baltimol'e Coal Company, n corporation created under the Jaws of 
the sta.to of West Vil'ginia, has certified under his signature and the 
<iommon seal of said corporation, that at a mecti ng of tho stockholde1·s 
of said corpol'at.ion, held in the city of Now York, on the sixteenth 
day of October, ono thousand eight hundred and seventy-nine, tho 
following resolutions were adopted: 

Resolved, Tbat tbo seven thousand four hundred and fifty shares of 
tbe capital stock of the Hampshire and Baltimore Coal Comymny, 
amounting to seventy-four thousand fi\'O hundred dollars, par value 
of its stock, bo1·etofore acquired by said company, and standing in 
tho names of E. L. Bollis nnd G. l:I. PoUs, as trustees, for tho com
pany, bo cancelled and oxliognishcd, and tho capital stock of the 
<:ompany reduced to thnt oxl(•nt, and for that purpose that said trus
tees bo directed to trnn,;fur the 1<amo to snid company. 

Resolved, 'l'hat the ll11111p:,hi1·e and Haltimoro Gonl Company accept 
the t\\'o thousand five hundred and fifty shares of its capital s1ock, 
upon tho terms now otforod to said company, thereby making, with 
tho seven thousand fo111· hundred nnd lifty shares, heretofore ac
.quirod, ono hundred tbou,;and dollars par valuo of said stock; nnd 
that when tho samo is acquired it be fo1·tbwith cnncolled and extin
guished. 

Resolved, Thnt tho capital stock of the Ha.mpshiro nod Baltimore 
Coal Company bo re<lucod to two hundred thousand dollars, ns fol-
lows, to-wit: 

First-By tho cnnccllation nud extinguishment of one hundred 
thousand dolla1·s thereof� ns provided in the previous resolutions; and, 

Second-By tho reduction of the par ,nine of the remainder of tho 
.capital stock, viz: four hundred thousand dollars from ten clolln1·s to 
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·five dollas per share, so that hereafter the capital stock of the com
pany shall consist of forty thousand shares of five dollars per share. 

· Now, therefore, I, Sobieski Brady, secretary of state, of tho state of 
Wost Virginia, do declare the reduction ot the par vnlue of said capi
tal stock, as proposed by said resolutions, to be authorized by law. 

Given under my band and tho great seal of the said Etate, 
{G. S.J at the city of Wheeling, this twenty-first day of October, one 

thousand eight hundred and seventy-nine. 
SOBIESKI BRADY, 

Secretary of State. 

THORNBURG �-lINI�G COMPANY. 

I, Sobieski Brndy, secretary of tho state of West Virgi nin, hereby 
.certify that an agreement duly acknowledged and accompanied by 
the proper affidavits, hns hr.en this day delivered to me, which agree
ment is in the words and figures following: 

The undersigned ngrco to become a corporation under chapter 
-fifty-four of the code of ,vest Virginia, nnd tho laws relating thereto, 
by the nnmo oftbo "'fbornbnrg Mining Company," far tho pU1·pose 
.of holding and mining gold, silver nnd other mining properties in the 
.state ot Colorado, and wo1·king, refining and disposing of naid prop
.erties and tbeir products; which corporation sliall keep its p!'incipal 
.office or pince of busine1,s nt Boston, in tho county of Sutfolk, and com
monwealth of Massachusetts; and is to expire on the tenth day of 

,October, A. D., one thousand eight llllndred and ninety-nine. And 
for tbe purpose of forming tho said corporation we have subscribed 
the sum of lorty thousand dollars to the capital thereof; nod have 
paid in on said subscriptions tbo snm of four thousand dollars, and 

..desire tho privilege of increasing tl10 said capital by sales of addi-
tional shares, from time to time, to one hundred thousand dollars in 
-in nil. The capital so subscribed is divided into shares of one thou-
-sand dollars eacb, which are held by tho undersigned respectively us 
,-follows, that is to say: 

By Job n G. _ Williams, twelve shares; 
JOB n Donovan, nine shares; 
Dolphin D. Taylor, five shares; 
All of whom arc of Boston, in tho county of Suffolk, and common

,wealtb nf Massaebusetts. 
John Bailey, of Topsfield, Essex county, and said commonwealth, 

nine shares; 
Mark Fulsom, w·akofiold, Middlesex county and said common

·wealth, five shares. 
·And tho capital to be hcreaft-er sold is to be divided into shares of 

like amount. 
Given under our bands, this fourteenth day of October, one thou

_-sand eight hundred and seventy-nine. 
JOHN G. WILLIAMS. 
JOHN DONOVAN. 
DOLPHIN D. TAYLOR. 
JOHN BAILEY, 
MARK FULSOM. 
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Wherefore, the corporators named in the said agreement, and who· 
have signed the same, and their successors and assigns, are hereby· 
declared to be from this date until the tenth day of October, A. D. one· 
thousand eight hundred and ninety-nine, a corporation by the name, 
and for the purpose set forth in said agreement. 

Given under my hand and tho great seal of tho ,mid state,
L G. S.] nt the city of"Wheeling, this twenty-second day ot October, 

one thousand eight hundred and seventy-nine. 
SOBIESKI BRADY, 
Secretary of State. 

WHEELING POTTERY COMPANY. 

l, Sobieski Brady, secretary of the state of West Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by the 
pr�iper nffiduvits bas been this day delivered to me, wbich agreement 
is in the words and figures following: 

'rho undc1·signed agree to become a corporation by the name of 
the ·' Wheeling Pottery Company," for the purpose of manufactur
ing C.C. ware, iron stone china, porcelain wnre, semi-porcelain ware, 
parian wnrc and nil otber kinds of crockery; mining, and the pur
chase and sale of mercbandiso; which corporation shall keep its 
principal office or place of business at the city of ,vheeling, in the 
county of Ohio, in tho state of West Virginia, and is to expire on the 
twenty-second day ot October, A. D., one thousand eight hundred nod 
ninety-nine; and fo1· tho purpose of formin� tho said corporution, we 
bavo subscl'ibcd the sum of seventy-five thou�nnd dollars to the capi
tal thereof, and ha\"'o paid in on imid subscriptions the sum of seven 
thousand tivc hundred d,,llars; nod desire the privilege of increasing 
the said capittd by l'nles ot additional shnros, from time to time, to 
t\To hundred thousand dollars in all. 'l'bc capital so subscribed is di
vided into sbares of one hundred dollars each, which arc held by the 
undersigned ret<pcctivcly as follow:,1

1 
that is to sny: 

By George K. "'heat. of the city of "'hooling, in the county of 
Ohio and slate ot \Ve,;l Virginia, two hundred and fifty shares; 

By Charles \V. Frn11zheim, of the same city, county and state, one 
bu ndrcd nnd fifty shares; 

By ·William A. l1:1c11, ot snrno city, county nnd state, ono hundred 
and fifty shares; 

Ily Edward M. Pcurson, of same city, counly nod state, ono hun-
dred and fifty 11harcs; 

By John .l. Jones, of snmo city, county and slnte, fifty shnros. 
All of whom reside in said city, county and stale. 
And tho capital to bo hereafter !:'Old is to bo divided into sba1·es of 

tho like amount. 
Given undo1· our hands, this twenty-second day of October, A. D. 

one thousand eight l,uudred nnd seventy-nine. 
GEOROE J{. WHEAT, 
CHARLES \V. FRANZHE1M

1 

Wu.r.rAlll A. lsETT, 
EDWARD M. PEARSON, 
JOHN J. JONES. 

5-t 
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·· Wherefore, The corporalors named in the said ngreomoot., and who
have signed the same, and thei1· sn<:<:essors II nd assigns, are hereby 
declared to be, from this date until the twenty-second day of October, 
one thousand eight hundred and ninety-nine>,· a <:orporntion by the 
nnme and for the purpose set forth in said agreement. 

Given uodo1· my band and 1.he great seal of tho suid state, 
(G. S.l nt the city of ,vhceling, this twenty-third dny of October

,. 

one thousand eight. hunt.Ired and seventy-nine. 
SomEsKc BRADY, 

Secretary of State. 

TliE MONTAUK GAS COAL COMPANY. 
' 

STATE OF WEST VIRGINIA, 
} On·rcE SECRETARY OF STATE. 

I, Sobieski Brady, secretary of stute, of tho state of ,vest Virginia,. 
_hereby certify under tho :ict ot the legislature of tho state of "'est 
Virginia, approved the twenty-first d.1y of December, one tbousand 
eight hundred and seventy-five, that "The Monlauk Ga,; Coal Compa
ny," a corporation created under tho lnws of tho state of New York, 
have tbis day filed in my office a copy of their articles of asso<:iation, 
and a copy of the law under which they 111·0 incorporalion. 

In testimony whereof, I huvo hereunto set my band nod 
(G. S.] affixed the great seal of the said stuto, ut tho city of ,vheling, 

this twenty-eighth day of October, one thousand eight hun
dred and sevont.y-nino. 

SOBIESKI BRADY, 
Secretary of State. 

KEYSER MANUF.A.CTURING COMPANY. 

I, Sobieski Brudy, secretary of the state of West Virginia, hereby 
certify that an ag1:coment, duly acknowledged nncl accompanied by 
tho proper affidavits, has been this clay delivered to mo, which agree
ment is in the words and figures following: 

'fhe undersigned agree to become a corporation by tho .name of 
the "Keyser �ianufocLuring Company,·• for tho puq>oso of mnnufoc
tul'iog and dealing in wagons and carts, cari-iagos and buggies;. 
wagon and carriage makers' material, wheelwright work and articles 
composed in whole or in part of wood or iron; which corporation 
.shall keep it& principal office or place of business at Koyse1·, in the 
county of Mineral, state of West Virginia, and is to expiro on the 
eighth day of November, one thousand eight hundred and ninoty
nine. And for the purpose of forming said corporation we have sub
scribed the sum of two hundred and fifty dollars and have paid in on 
sa\d shares the sum of twenty-five dollars, and desire tho privilogo of 
increasing the said capital by the sale of additional sha1·es, from. 
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time to time, to fifty thousand dollars in all. The capital so sub-· 
,scribed is divided into shares of twenty-five dollars each, ,vhich are 
held by the undersigned as follows: 

Thomas B. Davis, Keyser, ,v. Va., two shares; 
Thomas E. .McCoole, of Koy�or, W. Va.,.two shares; 
ThonrnR R. Carskadon, of Keyser, ,v. Va., two shares; 
Job n Hu�lies, of Keyser, ,v. Va., two shares; 
Francis l\l Reynolds, of Keyser, ,v. Vu., two 11hare11. 
And the capital to be· hereafter sold is to be divided into shares of 

tho like amount. 
Given under 0111· bands, this the eighth day of November.one thou

sand eight hundred and se,enty-nine. 
' THOMAS B. DAVIS. 

TIIO:UAS R. CARSKADON. 
THO)IAS E. McCooLE. 
FRANCIS �1. REYNOLDS. 
JoHN HuoeEs. 

\Vherefore, tho corporntors named in the said agreement, and who 
have signed the same, and thoi1· successors and assigns, are hereby 
-decla1·od to be, from this date until tho eighth day of November, one 
tbousand eight hundred and ninety-nine, a corporation by the name 
and for tho purpose set forth in said agreement. 

Given under my band and the great seal of the said state, 
(G. S.J at tho city of Wheeling. this tenth day of November, one 

tbousand eight hundred and seventy-nine. 
So111EsK1 BRADY, 

Secretary of State. 

BY-LAWS OF THE NEW RIVER RAILROAD, MINING· A..i."'{D 

l1ANUFAC1'URTNG COMPANY. 

SECTION 1. Tho oflic·o1·s of tho company shall consist of seven direc
tor�, one of whom Rh nil Lo chosen prci,ident, to be chosen annually by 
n majority of tho vole of tho Block holders. 'rho board of directors 
may fill vncnnde11 iu thoi1· body by electing nny stockholder to serve 
until tho next nnnunl oloction. Tho board shnll appoint a vice prosi
dont from their number, n secretary nnd tronsuror, and such other 
officers and ngont.s ns it may doom proper. 

SEC. 2. Stutcd monthly meetings of tho bonrd Rhnll bo bold n.t Phil
adol phin, on tho second ,v cd ncsday of each month at one o'clock P. M., 

.and a majority of tho board shall cor,stitute a quorum ior tho trans
action of business. Special meetings of tho board may be called by the 
prcRidont nt such time and place as ho shall designate, or at the re-
quest ot a majority of the board. 

SEC. 3. Tho president shall have power to appoint such committees 
as ho moy think propor. Tho president and vice-president shall be 
ex-o,dicio members of nil committees. 
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SEc. 4. The annual meetings of stork holders shall be held on the 
first Thursday in October in each year. 

Adopted-Hinton, ·west Virginia, June fifteen, one thousand eight 
hundred and seventy-five. 

Attest: 
[Seal.] T. B. ENGLISH, Secretary. 

STATE OF ,VEST VIRGINIA, 
} OFFICE OF SECRETARY OF STATE. 

Rcicoived and admitted to record in tho office of secretary of state 
this twenty-eighth day of November, one thomsand eight hundred 
and seventy-nine. 

SOBIESKI BRADY, 
Secretary of State. 

KANSAS LAND AND WHEAT GROWERS' ASSOCIA'l'ION. 

I, Sobieski Brady, secretary of the state of West Virginia, hc1·cby 
certify that. an agreement duly acknowledged and ace:ompanied by 
the proper affidavits, bas been this day delivered to me, which agree-
ment is in the words and figures following: 

The undersigned, agree to become a corporation by the name of 
"Kansas L":lnd and �7heat Growers' Association," for tho purpose of 
buying lands in tho state of Kansas, and raising wheat und all other 
forming prodne:ts, and selling the sume; also 10r tbc purpose of l"Uis
ing cuttle, bogs, b0t·ses, sheep and other stock; which corporation 
shull keep its principal office or place ot busiTicss at Wheeling, in the 
county of Ohio, und is to expii·e on the first day of December, one 
thousand eight hundred and ninety-nine. And for the purpose of 
forming the said corporation we have subscribed the sum of four hun
dred and fifty dollars to the capital the1·eof, and have paid in on said 
subscriptions the sum of forty-five dollars, and desire tbe privilege of 
increasing tho said capital by sales of additional shares, from Lime to 
time, to forty-five thousand dollars in all. 

The capital so subscribed is divided into shares of ninety dollars 
each, which are held by tho undersigned respectively, as follows, 
that is to say: 

By Henry M. Mathews, one share; 
'l'. P. Pbillips, one share; 
W. L. Bridges, one share; 

• Goo. R. Ti ogle, one sho.rl3; 
J. C. Alderson, one share; 
All residents of ·wheeling, \V. Vo.., and the cupital to be hereafter 

sold is to be divided into ehar"e of the like amount. 
Given under our bands, this fou1· day of J uue, one thousand eight 

hundred and seventy-nine. 
HENRY M . .MATHEWS. 
'.r. P. PHILLIPS. 
w. L. BRIDGES. 
GEO. R. TINGLE •. 
J. C. ALDERSON. 
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Wherefore, the co.rporatora named in the said agreement, and who 
have signed the same, and their successors and assigns, are hereby 
•declared to be from this date until the first day of Docom bar, one thou
sand eight hundred and ninety-nine, a corporation by the name and 
for the purpose !;et forth in said agreement. 

Given under my band and the great seal of the said state, 
.[G. S.J at the city of Wheeling, this fourth day of December, one 

thousand eight hundred and seventy-nine. 
SOBlF.SKI BRADY, 

Secretary of State. 

-OHIO AND WEST VIRGIN[A MiNING AND MANUFAC
TURING COM.PA.NY. 

I, Sobieski Brady, secretary of the state of Wost Virginia, hereby 
ccrtily that an ngrcomcnt duly acknowledged and ac:companiod by 
tho proper affidavits, bas been this day delivered to mo, which agree
ment iR in tho words and figures following: 

'l'hc undersigned agree to become a corporation by tho name of 
"Tho Ohio and West Yirgil,ia Mining and :Manufacturing Company," 
for tho purpose ·of mining c·oul, manufacturing snit, merchandising 
and manufacturing barrels; which corporation shall keep its princi
pal office or pince ot business at. Clifton, in tho county of Mason, in 
the state of ,vest Virginia, and is to expire on the fi1·st day of Jan
uary, one thousand nine hundred. And for the purpose of form
ing tho said corporation, we have subscribed the sum of one hundred 
and nine thousnud five hundred dollnrs tot.he capital thereof, and have 
paid in on said 1rnbscriptions tho sum of one hnndred nod nine thou
sand five hundred dollnrs; and t.lo�iro tho privilege ol increasing the 
said capital by sales of 11ddition11I shares, from time to time, to two 
hundred thouSl\nd t.lolll\rs in all. 'rho capital ,;o ,rnb,;cribed is divided 
into slrnrcs of one hunch·ed dollars eaC'h, which are hold by the un
<lorsignod rcspcC'tivoly as follows, thnt iR to sny: 

By .F. G. Montague, Cbtltt11noog11, 'l'cn;1ossco, four hundred nod 
ninety shnros; 

B. J. Redmond, l\foson county, ,vest Virgioin, two hundred and 
fitt.v-five shares; 

John .McCullock, Jr., Point Pleasant, Mason county, West Virginia, 
one hundred and thirty sbaros; 

John A. Hamilton, Gallipolis, Ohio, fifty shares; 
C. W. Honking, Gallipolis, Ohio, ninety sharc:1; 
Samuel Bradberry, Middleport, Obio, fifty shares; 
Asa Bradbury, Kigersvil!e, Ohio. thirty shares. 
And the capital to be hereafter sold is to be divided into shares of 

tho like amount. 
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Given under our hands, this fifth day of December, in the yea1; one 
·thousand eight hundred and seventy-nine. 

F. G. MONTAGUE, 
B. J. REDMOND, 
J. McCuLLOCK, JR., 
JOHN A. HAMILTON, 
C. w. HENKING, 
S. BRADBURY, 
A8A BRADBURY. 

Wherefore, the corporators named in the said agreement, and who 
·ba.ve .signed the same, and their succe_ssors and assigns, are hereby 
declared to be, from this date until the first day of January, one 
thousand eight hundred and ninety-nine n corporation by the name 
and for the purpose set forth in said agreement. 

Given under my hand and the great seal of the said state, 
.LG. S.] at the city of Wheel in�, this fifLh day of December, one thou

sand eight lrnndrcd and seventy-nine. 
SOBIESKI BRADY, 

Secretary of State. 

THE PAJORITA MINING C0.\1PANY. 

I, Sobieski B1·ady, secretary e,f the state of West Virginin, hereby 
·cerLify that an ngreement duly acknowledged and nccompanied by 
tho proper affidavits, has been this day delivered to me, which agree
ment is in the w·ords and figures following: 

The undersigned agree to become a. corporation by the name of 
·"The Pajorita Mining Company," for the purpose of mining for gold, 
silver and other ores in the ten·itory of Arizona, and extending into 
M.exico, including in said mining opcrationR the reduction of the 

·ores so mined as well as such as may be mined by others; the 
purchase and sale of 01·es and the right to hold lands either in fee 
simple or othenvise; to constrnct roads, rail ways aud tramways; 
-such mills and furnaces, with all r equisite machinery and appliances 
for wo1·ki ng the same, with all necessary outbuildings ; with houses 
.for workmen as may be requisite fo1· successfully conducting such 
mining operation'!; with a store or siores with sufficient stocks for 
:supplying mi::.ers or others with all necessary goods, provisionR and 
mining supplies which are incident to or connected with mining, 
reducing and marketing such ores and bullion. Said corporation 
shall keep its principal office or place of business at Chicago, in the 
county of Cook:, and in tho state of Illinois, with the power to estab
lish branches.at other points within the territo1·y of At·izona, and is 
to expii·e on the fit·st day of January, A. D. one thousand nine hun
dred; and for the pu1·pose of forming the said corporation, we have 
subscribed the sum of fifty thousand dollars to tho capital thereof, 
and have paid in on said subscriptions tho sum of five thousand do!-
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·Jars; and desire the privilege of increasing the said capital by sales. 
of additional shares, from time to time, to ono million dollars in all. 
Tho capital so subscribed is divided into shares of ten dollars euc:h 
and is held by the u ndcrsigned respccti vely as follows, that is to say; 

Archibald McArthur, Chicago, Illinois, two tbot1sirnd five hundred 
shares· 

Jam�s McArthur, Chicago, Illinois,· one thomiund five hundred 
shal'es; 

George A. Head, Chicago, Illinois,. five hundred shares; 
Chai·les I-I. Foster, Chicago, Illinois, two hundred and fifLy shares; 
Abraham V. ll:u-twell, Ubicago, Illinois, two hundred and fifty· 

shares. 
And the capital to be hereafter sold is to be divided into shares of 

tho like amount. 
Given under our bands, this twenty-fourth day of December, A. D. 

ono thousand eight hundred and seventy-nine. 
ARCHIBALD McARTHUR, 
JAMES McARTHUR. 
GEORGE A. HEAD. 
CHARLES H. FOSTER. 
ABRAlIA3I V. HARTWELL. 

,vherefore, the corporators named in the said agreement, and who
have signed tho same, and their successors and 11sttigus, are hereby 
de<:ln1·ed to be, lrom this <lute until tbe first dny of January, one tt.ou
snnd nine bundrcd, a corporation by tho name and for the purpose 
set forth i II said agreement. 

Gi,en under my hund and ti.Jc great seal of the said state, 
[G. S.] at the city ol Wheeling, this third tlayof January, one tbou

Sllnd eight b11nd1·ed and eighty. 
SomESKI BRADY, 

&cretary of State . 

.MONl'l'Ol{ l30AT CLUB. 

I, Sobieski Brady, sec1·eln1·y of tho state of Vlost Virginia, hereby· 
certify that an ngrcomont duly neknowledgcd nnd accompanied 
by the p1·opor nflidavilf!, hns been this dny dclivc1·o<l to mo, which 
agroemout is in tho words and figures following: 

The undersigned agreo te, b�c.,mc a corpornlion by t.be nnmc- of 
tbo ,-:11lonitor ·Boat. Club," (or fho purpose 0f owning boats, barges, 
bout houses and furniture, nnd encouraging boating and gymnastic 
exercises generally; which corporation i;hnll keep its prineipal office 
or place of business in the <:it.y of Wheeling, Ohio c:onaty, West Vir
ginia, und is to expire on tho thirty-first day of December, A. D. one
ihousand eight hundred and ninety-nine. And for tbe purpose ot 
forming said corpe,ration, wo have subdcribed the sum ot one hundred 
and twenty-five dolla1·s to the cnpilal thereof, and have paid in on 
said subscriptions tho 1mm of fifty dollars, and desire the privilege oL 
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increasing tho said co.pita! by sa.losof additional sha.ros, from trme to 
t.ime, to two thousa.nd dollars in nil. 

The capital so subscribed is <lividod into shares of twenty-five dol
lars each, which are held by tho undersigned respectively as follows •. 
that is to say: 

By Louis Pracht, Jr., ono share; 
Havey Fee, one share; 
Jnmes Mills, one shnre; 
William Dobler, one share; 
Howard Feo, one sha.re. 
All of tho city of Wheeling. 
And t.be capital to be hereafter sold is Lo be divided into share& of 

the liko amount.·, 
Givon under our hands, this thirty-first day of December, A. D. one 

thousand eight hundred nnd seventy-nine. 
Louis PRACHT, JR. 
HARVEY FEE. 
J A)IES Af ILLS. 
'\TJLLI.Ul DOBLER. 
HOWARD FEE. 

Wherefore, tho corporatoi·s named in,the said agreement, and who 
have signed the same, and their successors and assigns, arc hereby 
declared to be from this date until tho thirty-first day of Dcccm ber, 
one thousand eight hundred and ninety-nine, a corporation by the 
name and for the purpose set forth in said agreement. 

Given under my hand and tho great seal of the said state, 
[G. S.] at tho city of Wheeling, this thirty-fin;t, day of December, 

one thousand eight hundred and seventy-nine. 
SomF.sKI BRADY, 

�ecretary of State. 

REYMANN'S BREWING COMPANY. 

I, Sobieski Brady, secretary of tho state of West Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by 
tho proper affidavits, has been this day delivered to mo, which agree
ment is in the words and figures following: 

The undersigned agree to become a corporation by tho name of 
"Reymann's Brewing Company," for tho purpose of manufacturing 
and soiling ma.It liquors, which corporation shall keep its principal 
office or place of business at \Vheeling, in tho county of Ohio, and is 
to expire on tho thirty-first day of December, A. D., ono thousand 
eight hundred and ninety-nine. 

And for the purpose of forming tho said corporntion, we havo sub
scribed tho sum of ten thousand dollars to tho cnpitnl thereof, and 
havo paid in on said subscription the sum of ono thousand dollars, 
and desire the privilege of increasing tho said cnpital by sales of ad-
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ditional shares, from time to time, to'tbree hundred thousand· dolla:rs, 
in all. 

Tbe capital so subscribed is divided into !lhnres of one hundred and: 
dollars each, which are held by tho undersigned, respectively, as-
follows, that is to say : 

By A. Roymann, of Wheeling, W. Va., sixty shares; 
Henry Hoss, of Wheeling, W. Va., ton shares; 
Fred. Happy, of ,vbceling, W. Va., ten sbare!I; 
August \Valter. of Wheeling, W.- Va., ten shares; 
Charles Schmidt, of Wheeling, W. Va., ten shares. 
And tbe capital berenfter to be sold is to be divided into shares of 

like amount. 
Given under our bands, this tbirty-first day of December, one thou-

sand eight hundred and seventy-nine. 
A. REYMANN, 
H. HESS, 
FREDERICK HAPPY, 
AUGUST WALTER, 
CHARLES SCHMIDT. 

,vhercfore, the corporators named in the said agreement, and who 
have signed the same, and their successors and assign!I, are hereby 
declared to be from this date until the thirty-first day of December, 
one thousand eigbt hundred and ninety-nine, a corporation by the 
name and for the purpose set forth in said agreement. 

Gi�en under my band and the great seal of the said state, 
[G. S.J at the city of Wheeling, this thirty-first day of December, 

one thousand eight hundred and seventy-nine. 
SOBIE!:iKI BRADY, 

Secretary of State. 

THg WALDORF IRON COMPANY. 

STATE OF WEST VIRGINIA., 
} OFFIOE OF SECRETARY OF STATE. 

I, Sobieski Brady, secretary of state of the state of West Virginia, 
hereby cerLily, under Lbe acL ot the legislature of tbe state of West 
Virginia, approved the twenty-first day of December, one thousand 
eight hundred nnd seventy-five, that "1'be Wnldort Iron Company," 
a corporation created nndor the laws of the state of New York, bae 
this day filed in my office a copy of their articles of association and a 
copy of the law under which tbey are incorporated. 

In testimony whereof, 1 have hereunto set my hand and 
affixed the groat seal ol tbe snid state, at the city of • [G. ·S.J. Wheeling, this fifth. day of January, one thousand ,eight 
hundred and eighty. 

65 

SoBI-ESKI BRADY, 
Secretary of State. 
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THE .MANUFACTURERS' FIRE INSURANCE COMPANY. 

I, Sobieski Brady, secrctnry of the statt: of West Virginia, hereby 
· certify that an agreement duly acknowledged and accompanied by the 

the proper affidavits, has been this day delivered to me, which agree
ment is in the words and figures following: 

The undersigned agree to become a corporation by the name of"The 
Manufacturers' Fire lnsurance Company," for tho purpose of insuring 
against all fire and marine rit!ks, and discounting bonds, notes 11.nd 
other securities; which corporation shall keep its principal office or 
place of business at the city of ,vheeling, in the counly of Ohio, in the 
stale of West Virginia, and is to expire on the first day of January, 
one thousand nine hundred. And for the purpose ot forming tbe 
said corporation, we havo subscribed the sum of one thousand dollars 
to the capital thereof, and have paid in on said subscriptions tho sum 
of one hundred dollars, and desire the privilege of increasing the said 
c:apital by sales of additional shares, from timB to time, to tho sum of 
five hundrNI thousand dollars in all. Tho capital so subscribed is di
vided into shares of one hundred dollars each, which are held by the 
undersigned respectively as follows, that is to say : 

:Michael Reilly, one share; 
Geo . .R. Tingle, one share; 
Thos. O'Brien, one share; 
Lucius Hoge, one share; 
Jacob R. Greer, one sb11,re; 
Henry K. Lit!t, one share ; 
George Hook, one share; 
Tbos. R. Logan, one share; 
Louis C. Stifel, one share ; 
J. C. Alderson, one share. 
All residents ot Wheeling, West Virginia. 
And the capita.I to be hereafter sold is to be divided into shares of 

the like amount. 

Given undor our hands, this ninth day of January, one thou sand 

eigl..it hundred aind eighty. 
HENRY K. LIST. 

JACOB R. GREER. 
GEO. R. TINGLE. 
GEoRGF. HooK. 
Taos. O'BRIEN. 
:M . .H.EILLY. 
Luorns HooE. 
Taos. H. LoGAN. 
Lome C. STU'EL. 
J. C. ALDERSON. 

Wherefore, The corporators named in the said agre_ement, and who• 
have signed the same, and their successors and assigns, are hereby 
declared to be, from this date until the first day of January, ono-
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thousand nine hundred, a corporation by the name and . for 
the purpose set forth in said agreement. 

Given under my hand nnd the great seal of the said state, 
[G. S.l at the city of ·wheeling, this tenth day of January, ono 

thousand eight. hnmhed and eighty. 
SOBIESKI BRADY, 

Secretary of State. 

ALLEN OIL COMP ANY. 

!,_Sobieski Brady, secretary of the state of West Virginia, hereby 
<Certify that an agreement duly acknowledged and accompanied by the 
proper affidavits, has been this day delivered to me, which agree
ment is in the words and figures following: 

Tho undersigned agree to become a corporation by the name of 
"Allen Oil Uompany," for the purpose of boring for oil and con
·structing and laying down pipe lines tor the conveyance of the same 
to the Elk or Kanawha rivers; for ihe purpose of buying, shipping 
and vending oil, and of refining the same ; for the purpose of let
ting and leasing the territory of the company to other operators, and 
for doing nil things that are legitimate and proper for a::. oil company 
to do and perform; which co1·poration shall keep its principal office, 
-or pince of business, at Charleston, in the county of Kanawha, West 
Virginia, and is to expire on the first day of January, in tho year 
-one thousand nine hundred. And for the purpose of forming the 
said corporation, we have subscribed tho sum of one thousand and 
twenty dolla1·s to tho capital thereof, and have paid in on said subscrip
tions tho sum of one thousand and twenty dollars, and desire the 
privilege of increasin� the said capital by sales of additional shares, 
from ti mo to ti mo, to fifteen thousand dollars in all. 

Tho capital so subscribed is divided into shares of thirty dollars 
-each, which are held by the undersigned respectively, as follows, 
that is to say : 

By Joseph Smith, Clrnrlcston, West Virginia, two shares; 
N. D. Cabell, Hardscriblo, West Virginia, ono share; 
A. 'l'. Cnbcll, Ha.rdscriblc, West Vit·ginia, one sl.inro; 
E. S. Arnold, Charleston, West Virginia, one sbnro; 
Amos Allen, Charleston, ,vest Virginia, two shares; 
F. ,v. Abnoy, Charleston, \Vest Virginia, one sharo; 
John I:I. Rosier, Charleston, West Virginia, one share; 
Silas Morgan, Charleston, West Virginia. one share; 
\V. A. Quarrier, Charleston, West Virginia, one share; 
W. E. T1·uslow, Charleston, \VeF.t Virginia, one share; 
.J. P. Halo, Cbnrleston, West Virginia, two shares; 
W. B. Donnally, Charleston, West Virginia, one share; 
Hamilton Morris, Charleston, West Virginia, one share; 
Charles Capoto, Charleston, West Virginia, one share; 
N. S. Burlew, Charleston, \Vest Virginia, one share; 
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W. A. Kelly, Charleston, West Virginia, one share; M. V. Smitb, } Cb 1 t W t v· . . b Wm. Gilligan, ar es on, es 1rgm1a, one s are; 
David Betts, Charleston, West Virginia, two shares; 
J. M. Payne, Charleston, ,vest Virginia, one share; 
N. V. Coleman; Charleston, West Virginia, one share; 
F. C. Quarrier, Charleston, ,vest Virginia, two shares; 
C. C. Lewis, Charleston, West Virginia, one share ; 
Charles Ward, Charleston, West Virginia, one share; 
Hed§o-e Slack, Charleston, ,vest Virginia, two shares; 
Ed. . Irwin, Charleston, West Virginia, one share; 
John S. Swann, Charleston, West Virginia, one share; 
Noyes Rand, Charleston, ,vest Virginia, one share; 
Philip Frankenberger, Charleston, West Virginia, one share. 

· And the capital to be hereafter sold is to be divided into shares of the like amount. 
Given under our hands,- this first day of January, one thousand 

eight hundred and eighty. 
WM. A. QUARRIER, 
CHAR.LES WARD, 
JOSEPH SlllTB, 
AMOS ALLEN, 
E. s. IRWIN, PurLIP FRANKENDEROER, 
J OBN II. RosLER, 
vV. E. TRUSLOW, 
N. s. BURLEW, 
JoHN S. SwANN, 
F. w. ADNEY, 
E. S. ARNOLD, SILAS MORGAN, 
M. V. SlllTH, 
N. V. CoLE11rAN, HAMILTON MORRIS, 
w. B. DONNALLY, ,v. A. KELLEY, 
CHARLES CAPETO, 
CIIAltLE8 C. LEWIS, DAVlD BETTS, 
H. SLACK, J.P. HALE, 
J.M. PAYNE, F. C. QUARRIER, 
A. T. CABELL, 
N. B. CABELL, W111. GILLIGAN, NOYES RAND. 

Wherefore, the corporators named in the said agreement, and who 
have signed the same, and their successors and assigns, are hereby declared to be from this date until the first day of January, one thou• 
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·sand nine hundred, a corporation by the name and for the purpose 
!iet forth in said agreement. 

Given under my hand and the great seal of the said state,· 
.(G. S.J at the city of Wheeling, tbis twelfth day of Janua1;y, one 

thousand eight hundred and eighty. 
SOBIESKI BRADY, 

&cretary of State. 

NOVELTY GLASS COMPANY. 

I, Sobieski Brndy, secretary of the state of West Virginia, bereby 
·certify tbat an agreement duly acknowledged and nccompained by 
proper affidavits, has been this day delivered to me, which agree
ment is in the words and figures following: 

• 1'hc undersigned agree to become a corporation under tbe name 
of "Novelty Glass Company," for the purpose of manufacturing and 
selling glassware, and making all molds and tools for manufacturing 
glassware, packages tor packing the same, and pots and any a1·ticles 
required to attach to glassware wben manufactured, and for the 
prosecution of any business that may be necessary in connection 
·therewith. Tho said corporation shall have its principal office or 
place of business in the town of \Vellsburg, Brooke county, in the 
.state of West Virginia, and is to expire on the fifth day of-January, 
A. D., one thousand oight hundred and ninety. 

And for the purpose of forming said corporation, we have subscrib
·Cd tho sum of fifteen thousand (15,000) dollars, and have paid in on 
said subscriptions the sum of fifteen hundred (1,500) dollars, and de
sire the privilege of increasing said capital by sales of additional 
shares, from time to time, to thirty-five thousand (35,000) dollars 
in all. 

Tho capital so subscribed is divided into shares of the par value of 
-000 hundred (100) dollars each, and shares of that denomination shall 
be di.vidod among the undersigned corporators, according to the sub
scriptions mado by them, respectively, us follows: 

Edward I. Brown, of ·w ooster, Massachusetts, subscribes ten 
shares, one thousand dollars; 

Charles H. Henderson, of Pittsburgh, Pennsylvania, subscribes ten 
shares, one thousand dollard; 

Edward C. Long, of Pittsburgh, Pennsylvania, subscribes ten 
shnres, one thouR1rnd dollars; 

John Kunzler, of Pittsburgh, Pennsylvania, subscribes five shares, 
five hundred dollars; 

Frodorick Kainarth, of Pittsburgh, Ponnsylvania, subscribes fifteen 
shares, fifteen hundred dollnrs; 

James P. Fagon, of PittRburgb, Pennsylvania, subscribes fifteen 
shares, fifteen hundred dollars; 

David Barker, of Pittsburgh, Pennsylvania, subscribes fifteen shares, 
fifteen hundred dollars; 

Clrnrles Bryson, Pittsburgh, Pennsylvania, subscribes ten shares, 
one thousand dollars; 
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J ncob A. Rose, of Pittsburgh, Pennsylvania, subscribes ten shares, 
one thousand dollars; 

,vntiam H. Morgan, of Pittsburgh, Pennsylvania, subscribes ten 
shares, one thousand dollars ; 

John F. Gen ken, of Pittsburgh, Pennsylvania, subscribes ten shares, 
one thousand dollars; 

.Frederick Louis, of Pittsburgh, Pennsylvania, subscribes ten shares, 
one thousand dollars; 

Charles Louis, of Pittsburgh, Peensylvania, subscribes ten shares, 
one thousand dollars; 

William L. 'l'homas, of Pittsburgh, Pennsylvania, subscribes ten 
shares, one thousand dollars. 
· And the capital to be he1·eafter sold is to be divided into shares of 

the like amount. 
Given under our bands, this fifth day of January, in the year of 

our Lord, one thousand eight hundred and eighty. 
EDWARD J. BROWN, 
CRAKLER fl. 8.ENDERSON, 
EDw ARD C. Lo No, 

Attest: (William F. Robb.) 

Attest: (William F. Robb.) 

JOHN 1CUNZLER
1 

JAMES FAOON, 
FREDERICK JCAINARTB, 
DAYID BARKER, 
UnARLEs B1tYSON, 
J Acou A. RosE, 
WILLIAM H. MORGAN, 

his 

JORN F. :-< GENKEN, 
mark. 

FRED Lours, 
his 

CHARLES :-< Louis, 
mnrk. 

WILLIAJI[ L. THOMAS. 
Wherefore, the corporators named in the said agreement, and who 

have signed the same, and their successors and assigns, are hereby de
clared to be, from this date until the fifth day of January, one 
thousand eight hundred and ninety, a corporation by tho name 
and for the purpose set forth in said agreement. 

Given under my hand and the great seal of tho said state, 
[G. S.J at tho city of Wheeling, this thirteenth day of January, 

one thousand oigbt hundred and eighty. 
SOBIESKI BRADY, 

./ Ser.rl'.tary of State. 

BENWOOD COAL WORKS . 

. · I, Sobieski Brady, secretary of the state of West Virginia, hereby 
certify that an agreement duly acknowledged and uccompanied by 
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the proper affidavits, has been this day d�livored to me, which agree
ment is in the words and figures following: 

The undersigned agree to become a corporation by the name of 
"Benwood Coal Works" for the purpose of mining, shipping, selling 
and dealing in coal nnd other minera[g, and of manufacturing, ship
ping, selling and dealing in coke, and for the further purpose of doing 

. any other business which may be, by said <:orporation deemed neces-
sary or advantageous in carrying out the main purpose� of it.s organ
ization as herein set out. Which corporation shall keep its principal 
office or place of business at the city of Wheeling, in the county of 
Ohio, and state of West Virginia, and is to expire on the eiglith day 

.of January, one thousand nine hundred . .A.nd for the purpose of 
forming the said corporation, we have subscribed the sum of five 
hundred dollars to the capital thereof; and have paid in on said sub
scriptions the sum of fifty dollars, and desire the privilege of increas
ing the said capital by sales of additional shares, from time to time, 
to one hundred thousand dollars in all. The capital so subscribed is 
divided into shares of one hundred dollars each, which are held by 
the undersigned respectively as follows, that is to say: 

By John J. Jones, of Wheeling, ·west Virginia, one share; 
Joshua Burley, of Belmont county, Ohio, one share; 
Lewis M. Cole, of Baltimore, Mary lane., one share; 
Charles T. Cowan, of Wheeling, Wet1t Virginia, one share; 
Robert Cowan, of Wheeling, West Virginia, one share . 
.A.nd the capital to be hereafter sold is to be divided into shares of 

the like amount. 
Given under om hands, this eighth day of January in tho year one 

thousand eight hund1·ed and eighty. 
JouN J. JONES. 
JOSHUA BURLEY. 
LEWIS M. COLE • 

. C. T. COWAN. 

RonERT Cow AN. 

,vhorofore, the corpora.tors named in the said agreement, and who 
have signed tho same, and their successors and assigns, are hereby 
declared to be, from this date until tho eighth day of January, one 
thousand nine hundred , a corporation by the name and for the pur-
pose set forth in said agreement. . Given undo1· my baud and the groat seal of t.be said state, 
[G. S.J nt tho city of ·wtiecling, this twenty-first dny of January, one 

thousnnd eight hundred and eighty. 
SoBIEBKI BRADY, 

Secretary of State. 

STAND.A.RD NAIL AND I.RON COMPANY. 

I,. Sobieski Brady, secretary of the state of West Virginia, herE:bY 
certify that an agreement duly acknowledged and accompamed 
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by the proper affidavits; bns been this day delivered to me, which· 
agreement is in the words and figures followin�: 

The undersi<Tned ugree to become a corporation by tho namo of the· 
"Standard Nail and Iron Company," for the purpose of mining iron 
and othe1· ores, transporting and 1:1elling the samo and of wo1·king the· 
same into sponge, pig, bar iron, steel, or otherwise; and of manufac
ing iron and other ores into all the various branches and uses for· 
which iron and other ores aro employed, and of transporting tho 
same and selling it, and of working it into all tho various forms, 
branches, and uses for which tho same may be used, and also for the· 
purpose of developing, working, transporting and selling coal, min
erals, chemicals, wood timbe1·, marble, rock, grain and other· 
products of the land and soil, as to them shall seem meet; and also 
for the purpose of dealing in general merchandise, and for any other· 
purposes or business useful to the public for which a firm or copart
nership may be lawfully formed in the state of ·west Virginia and 
not prohibited in a corporation under the laws of said state; which 
corporation sh air, keep its principal office or pince of business at Clif
ton, Mason county, West Virginia, and is to expire on the first day of· 
January, A. D:, one thousand nine hundred. And for the purpose of 
forming said corporation we have subscl"ibed the sum of seventy-five 
thousand -dollars to the capital thereof, and have paid in on aaid sub
scription the sumof seventy-fi·rnthousand dollars,and desire the priv
ilege of increasing said capital by sales of additional shares, from time· 
to time, to five hundred thousand dollars in all. The capital so subscrib
ed is divided into shares of one hundred dollars each, which are held by
the undersigned respectively as follows, that is to say: 

J.B. Green, Portsmouth, Ohio, one share; 
Chas. H. Green, Forro I, Va., two hundred and forty-eight shares; 
Wm. S. Green, Portsmouth, Ohio, two hundred and fifty shares; 
Joseph R. Dunlap, Portsmouth, Ohio, one share; 
Wm. H. Allen, Brooklyn, N. Y., two hundred and fifty shares. 
And the capital to be hereafter sold is to be divided into shares of

the like amount. 
Given under our hands, this twenty-seventh day of December, one· 

thousand eight hundred and seventy-nine. 
JARED B. GREEN. 
CHAS. H. GREEN. 
w M. S. GREEN. 
JoSEPH R. DUNLAP. 
WM. H. ALLEN. 

Wherefore, the corpo;ators named in the said agreement, and who• 
have signed the same, and their successors and assigns, are hereby 
declared to be from this date until the first day of January, one 
thousand nine hundred, a corporation by the name and for the· 
purpose set forth in said agreement. 

Given under my band and the great seal of the said state, 
LG. S.J A.'t the city of Wheeling, this twen�y-third day ot January,. 

one thousand eight hundred and. eighty. 
· · SonIEBKI BRADY, . 

···- Secretary of State.· 
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INTERNATIONAL REAL ESTATE SOClETY. 

I, Sobieski Brady, secretary of the state of West Virginia, hereby 
•certify that an agreement duly acknowledged and accompanied by 
the proper affidavits, has been this day delivered to me, which agree
ment is in the words and figures following: 

. Tho undersigned ag-reo to become a corporation by the name of 
·" International Reul Estate Society," for tho purpose of acting as a 
medium between the citizens ot West Virginia and Switzerland, Ger
many and Central Europe, for the purpose of procuring the emigra
tion of Swiss, German and French settlers to the state of West 
Virginia; selecting and procu1·ing homes for said emigrants, and 
.affording them protection in their purchase of li\ndt! unu settlement 
.upon tl-io same; nnd in their procurement of supplies; nnd in thei1· 
full and completo enjoyment of civil, social and religious rights;· 
which corporation shall keep its principal office or place of business 
.at Charleston, Kanawha county, West Virginia, and is to expire on 
the nineteenth day of January, Anno Domini one thousand nine hun
·dred. And for tho purpose e,f forming tho said corporation, we havo 
.subscribed the sum of one thousand two hnndred dollars to the capi
tal thereof, und have paid in on said snbscription tlio snm of ono 
·hundred und twenty dollars; and desire the privilege of increasing 
·tho said capital by sales of additional shares, from time to time, to 
-one hundred thousand dollars in all. 'l'he capitol so subscribed is 
-divided into shares of one hundred dollars each, which are held by 
;the undersigned respectively as follows, thnt iA to say: 

Emanuel D. Ludwig, Switzerland, Lwo shm·es; 
Herman Kfrchhoff, Switzerland, two shares; 
Alexander F . .Mathews, Lewisburg, West Vi1·ginia, two shares; 
Charles C. Lewis, Charleston, W m1t Virginin., two shares; 
Willin.m A. Qnanier, Charleston, Wost Virginia, two shares; 
Clarkson C. Watts, Charleston, ·west Virginia, two sh:i.1·es. 
And the capital to be hereafter sold is to be divided into shares of 

0the like amount. 
Given undor our bands, this the nineteenth day of January, one 

:thousand eight hundred and eighty. 
ElfANUEL D. LUDWIG, 
HERMAN KIRCHHOFF, 
ALEX. F. MATHEWS, . 
Cl,ARKSON 0. ,v ATTS1 

Cn.lRLES C. LEw1s, 
WU,LlAM .A. QUARRIER. 

Who1·eforo, the corporutors named in the said ngreemeut, and who 
'have signed the snmo, and their snccessors and llSHigns, are hereby 
-declared to bo, from this date until the DinctecnLhday of January, one 
thousand nine hundred, n corporation by tho name and for the purpose 
,set forth in said ag1·eoment. 

Given undo1· my ho.nd nod the great seal of the said stnte, 
;(G. S.J at the city of ·wheeling, this twenty-sixth day of January, one · 

thousl\ud eight hundred und eighty. 

56 

SOBIESKI BRADY, 
&cretary of State. 
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UNITED STA.TES CAPITOL ELECTRIC LIGHT SUPPLY 
. COMPANY. 

I, Sobieski Brndy, secretary of the state of ,vest Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by 
the proper affidavits, bus been this day ddivcred to me, which agree
ment is in the words and figures following: 

The undersigned agrne to become a corpor11.tion by the name of 
1.he "United ::,tntes Capitol Electric Light Supply Company," for the 
purpose of mnking, selling and furnishing electric lightFl tot· the use 
.of cities, streett:1, public buildings, private hou�c,1 etc., and tor munu
-facturing macbiuery tberofo1·. 'iVbich col'por:,Lion i;hall keep its 
principal office or placo of business at tbe city of \Vashing'lou, in the 
in tbe District of Uolumbin, nnd is to cxpil'e on the first day of Jan
uary one tbou,mnd nine hundred, A.. D. A11J for Lbe pnrposu of form
ing the snid corporation we have 1mbst·ribcd the sum of twenty-five 
hundred dollars to tho capital thereof, and bave paid in on .-.airl aub
F!Criptions the sum of two hundred and fifty dollar,-, and dc:;ire the 
privilege of increasing tho said capital by t:1alet:1 ot auditional sbares, 
from time to time, to one million dollars in ail. 

'J'be capital so subscribed is divided into shareil of one hundred 
dollar� each, which are held by the undersigned respectively as fol
lows, tbat is to Ray: 

By Horace Little, of Ridgeway, Elk county, Pa., five !:<hares; 
By Frederick P. Stanton, of \Vashington D. C., fivo sba1·es; 
By James J. Newell, oi Washingtou, D. C., five blrnrc,;; 
By Jobn Poole, of\\rusbington, D. U., five sbare,;; 
By Doctor '\V. Bliss, of ·wasbington, D. C., five shares; 
And tbe capital stock to bo borcafter sold is to be divided into shares 

of the liko amount. '-
Given under our bands, this second day of January, A. D., one 

thousand eight hundred and eighty. 
HollACE LITTLE. 
FRED. P. STANTON. 
D. w. BLISS. 
J. J . .NEWELi,. 
J oHN Poou.:. 

Wherefore, the corporators named in the ,;aid agreoment, and wbo 
have signed the same, and their suc.:!essors and assig11fl, uro bereby 
declared to be from this date until the fi.ri;t day of January, one 
thousand nine hundred, a corporation by the name and lot· tbe pur
pose set forth in said agreement. 

Given under my band and the g1·eut seul of tbe 1mi<.l state, 
[G. S.J at the city of Wllooling, tbis twenty-ninth day of Ju11uury, 

one thousand eight hundred and eighty. 
SOBIESKI BRADY, 

Secretary of State. 

BUILDING ASSOCIATION .NO. 5. 

I Sobieski Brady secretnry of the stnte of \Vest Virginia, hereby 
certify tbat an agre�ment duly acknowledged and accompanied by the 
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prvper affidavits hat1 been this day delivered to me, which agreement 
is in the word� and figures following: 

The undersigned agree to become a corporation by the name of 
the "Building Association No. 5," tor the purpose of raising money 
to be used among the members of such corporation in buying lotR or 
houses, 01· in building or repairing houses; which corporation shall 
keep its principal office or plaf!e of but1iness at Charlestown, in tho 
county of Jefferson. and is to expire Qn the first dRy of January, ooo 
thousand eight hundred and ninety. And fnr the purpose of forming 
tho f:mid corporntion, we huve subscribed the sum of one thousand 
three hundred dollarA to tho C1Lpital t1lock thereof, nod have paid in 
on said subscription t.bc sum of one hundred and thirty dollars; and 
desire the privilege of increasing said capital, by sales of additional 
shares, from time to Limo, to two hu11d1·cd and sixty thousand dollar& 
in nil. The capital so subscribed is divined into 1,hare:J of two hun
dred ar,d sixty dollars each, which nro bold by tho undersigned a& 
follows, tbnt iF> to F>ay: 

One t:iha1·c l,_r cacl; of llw followiug parties: 
Joseph 'l'ral'11cll, one sl:taro;. • 
I. N. Simmons, one share; 
J. Garland Hurst, one share; 
David Howell, one share; 
George Baylor, one share; 
Joseph Goldsmith, one shu1·e. 
All residents of Cbudcslown, "'est Virginia. 
And tho capital to be l:tercaftor sold is to bo dividAd into shar-es of 

of the like amount. 
Given undor our bands, this l\venty-sixtb day of January, one 

thousand eight hundred nod eighty. 
J OBSPH TRAPNELL, 
I. N. SnrnoNs, 
J. GARLAND HURST, 
DAVID HowELL, 
GEORGE BAYLOR, 
,JOSEPH GOLDSMITH. 

Wherefore, tho corporntorA named in tho said :i�reomcnt, nod who 
have sig-netl tho snmo, 1111d thci r sncccsso1·s nnd ns�igns, nre hereby 
doclnrotl to be, li·om thi� dnto nntil tho fii·st dny of January, 
ono tltou:Sa11d oight hundred u11tl ni11oty, u cot·porutior.. by the 
name und for the pnrpMo Aet forth in snid agreomcnt. 

Givon nndcr my hand and tho gront Acnl of the said state, 
[G. S.J nt tho city of Wheeling-. this twenty-ninth day of January, 

one thou,mnd eight hum.Ired and eighty. 
SOBIESKI Bil.ADY, 

&cretary of State. 

NALL Gl'l'Y LAN'l'ERN COMPANY. 

I, Sobieski Brncly, Sl'c1·et1u·y of the state of Wost Virginia, hereby 
certify that nn :i.!!reomcnt duly acknowledg-od nnd accompanied by 
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the proper affidavits, hns been this dny delivered to me, which agree
ment iR in tho words nnd figures following: 

Tho undersigned agree to become a corporation by the nnme of, 
"N:i.il City L:rntern Compnny," for the purpose of mnnufncturi11g :rnd· 
dealing in lamps nod lauteros and nll manoe1· of illuminating divices, 
nod fo1· tho purpose of mnnufocturiog nod dealing in nll kinds of 
stamped tin wnro, nnd of selling all of snid manufactured articles,. 
whether manufactured by said company in whole 01· in part, or by 
others i which corporation shall keep its priocipnl office or pince of· 
business at the city of Wheeling, in tho colrnty of Ohio, and is to ex
pire on tho twenty-ninth day of January, in tha yen.r ono 1,bousand 
nine hundred, and for the purpo�e of forming tho said corporation, 
we have subscribed tho sum of twenty thousand dollars to tbe capital· 
thereot, and hnvo paid in on said Rubscriptions the Rum of forty-five 
hundred dollars, and desire the privilege of increasing the said capi
tal by sales of nddit-iooal shares, trom time to time, to one hundred
thousand dollars in nil. The capita.I ao subscribed is divided into 
shares of one hundred dollars each, which are h_cld by tho undcr@igned
respeetively ns follows, thnt is to say : 

By Archibald W. Paull, of "\Vheeliog, W. Va., ninety-nine shares;: 
Samuel Laughlin, of Wheeling, W. Va., forty-nino shares; 
Alexander Laughlin, of Wheeling, W. Va., fif!y sba1·es; 
Henry 0. Ou, of Wheeling, W. Va., one share; 
William J. Qu:nn, of Wheeling, W. Va., one share. 
And the capital to be hereafter sold is to be divided into shares of like· 

amount. 
Given under our hands, thiR thirtieth day of January, in the year· 

ooe-t�ousan-:l eight hund1·ctl and eighty. 
. ARCHIBALD W. p AULL. 

SAM'L LAUGHLIN. 
ALEXANDER LAUGHLIN. 
HENRY 0. OTT. 
'\TILLIAM J. QUINN. 

Wherefore, Tho corporators named in tbe said agreement, and 
who have signed the same, and their successors and assigns, are· 
hereby declared to be from this date until tho twenty-ninth day of 
January, one thousand nine hundred, a corporation by the name 
and for the purpose set forth in said ll"'reement. 

Given under my hand nod the great seal of tho• said state,. 
fG. S.J at the city of Wheeling, this thirty-first day of January, one· 

thousand eight hundred and eighty. 
SOBIESKI BRADY, 

Secretary of State. 

THE GERRARDSTOWN TANNING COMPANY. 

I, Sobieski Brady, secretary of tho slate of West Virginia, hereby 
certify thnt an ag1·eomont duly ncknowlotlgod and nccompnnio<l by
the proper affidavits, bns been this day delivered to me, which agroo- . ment is in the words nod figures following: 
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The undersigned agree to become a corporation by the name of 
"The Gerrardstown Tanning Company," for the purpose of buying 
and selling hides, manufacturing bides into leather, selling, storing 
and exchanging said leather for all kinds of produce, lumber, bark, 
etc., and to purchase certain real estate in aud near the town of Ger
rardstown, Berkeley county, West Virginia, not exceeding twenty
five acres, and erecting thereon buildings suitable for the manufac
turing of leather of every description, and for grinding bark and the· 
preparation of sumac, and for a general tanning business. The whole· 
to bo used by tho said corporation for mutual profit; which corpor
ation shall keep its principal office or place of business at Gerrards-· 
town, Berkeley county, \Vest Virginia, and is to expire on the first 
day of January, A. D. one thousand nino hundred. And f!)r the pur
pose of forming the said corporation we have subscribed the sum of 
three thousand and twenty-five (3,025) dollars to the capital thereof,. 

and have paid in on said subscription the sum of three hundred and 
two dollars and fifty cents, and desire the privilege of increasing the 
said capital by sales . of additional shares, from time to time, to 
twenty thousand dollars in all. The capital so subscribed is divided 
into shares of twenty-five dollars each, which are held by the under� 
signed respectively as follows, that is to say : 

G. W. McKown, forty shares; 
J. P. Carter, twenty shares; 
John S. Bowers, thirty shares; 
Charles H. Miller. twenty-one shares; 
M. J. C. Hoffman, ten shares; 
All of Gcrrnrdstown district, Berkeley eounty, West Virginia. 
And tho cnpital to be hereafter sold is to be divided into shares of 

.tho like amount. 
Given under our hands an:l seals. this thirthietb day of January, 

one thousand eight hundred and eighty. 
G. W. McKowN. 

�
Seal.

1 
J. P. CARTER. Seal. 
JouN S. BOWERS. Seal. 
CnAs. H. MILLER. Seal. 
M. J. C. HoFF�IAN. [Seal. 

\Vhcreforo, tho corporators named in t.ho snid ni:rreement, and who 
have signed the Ramo. and their successors and assigns, are hereby 
doclnrod to bo from this date until the first dny of January, one thou
sand nino hundred, n corporation by tbe name and for the pui·pose-
set forth in snid ngrccmont. 

Given undo,· my hand and. f.hcgreat sen! of tbe said state, 
[G. S.) a.t the city of\Vhecliug, this thi1·ty-first day of January, one 

thousand eight hundred and eighty. 
SOBIESKI BRADY, 

f:;ecretary of State. 

MOUNDSVILLE IRON COMPANY. 

I, Sobiei;ki Brady, secretary of the stale of ,vest Virginia, hereby 
certify that an agreement duly acknowledged and uccompanied by tbEt 

• 
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µroper affidavits, bnfl been thi.: day delive1·ed to me, which agreoment 
is in the word:-1 anu tigurcR following: 

'.rbe u11 deri-i,gncd ngrco to hct·111 110 a corporation by tbe name 
of tho '' l\'lound,willc lr1111 C,)lltpuny," for the purpose of smelting 
iron oret1 nn<l ma1 1 11l:1ctu1·i11i:r rails und spikes for railrc.ads, nails, 
sheet fron, boop, rod and bar iron. galvanizing iron anri the manufac
ture ot ro 1 1cri iron ,g,rnorally; which corpor·ation sbnll lccop ils prin
cipal office or place of bu::1incss at Mound,1villo. in tbe county of 
l\Iar�hall, and i" to expire on th•� twcnty-cigbtb day of January. one 
thousand nine hundred. And for tho purp,)so of forming said corpor
ation we ha,o isub�c:·ibt·d tl·,o !-<Utn of five hundrui..l dollan-•, auil liavo 
pa 1d in 011 i-uid su bsc,·i ptio11 1 ho All 111 of ti fly d11llars; :1 nrl ucsi re tho 

_ J•rivilc_!{•' nf 1n<·rea:-1in'.! tho ,;aii..l capital by 11alcs of additionnl shares, 
f,·0111 ti m,� lo ti me. to one hundred thousa11i..l dol la1·s in nil. 'l'he capi
tal >'<> :suh:<crib,,(\ ifl divided into slrnres of fifty d,,llars each, which arc 
held by the undersigned rcspcclivcly !l.8 follow ... tlwt is to say: 

Br Charles \V . .;.\icCurmick, nt Clcvclirn<l, Ohi,,, tw,, ,;li·ires; 
By Nclsori E. ,Vhilakcr, uf ·wheeling, twu ishu1cs; 
B_v Horncc R. Abbott, of Wbculing, twu shares; 
By Edwin C Ewing, of w·hcclin):{, two sharc;i; 
By Lott H. Joy. of Wheel in!{, two shares. 
And the capital to be hereafter sold is to be divided into shares of 

the like amouul. 
Given under our hand�, this t_Wl'ul_r-eigl.itl.i day of January, one 

tliousand eight hundred and eighty. 
CIIARt,�:s McCoRlllJCK, 
N. E. ,verTAIO:lt, 
HoRACF. R. ABBOTT, 
EDWIN 0. EWINC, 
Lon ll. JoY. 

Wherefore, the corporators named in the said agreement, and who 
have signed the same, and their successors and assigns, arc hereby 
declared to be, from this elate until the twcnty-cightb day of January, 
one thousand nine hundred, a corpor:ition by tho name n.nd for tbe 
purpose set fo1·tb in said agreement. 

Given under my hand a.ml tho great seal of the said state, 
[G. S.J at the city ofWbeelin�, this thirty-fi1·st day uf January, one 

thousand eight hundred and eighty._ 
SOBIESKI BRADY, 

Secretary oj State_ 

KANAWHA 1mPUBLICAN 001\•[PANY. 

I, Sobieski Brady, secretary of the state of West Virginia, hereby 
certify that an agreement ctuly acknowledged and nccompanicd by 
the proper affidavits, baa be1en this day delivered to me, which agree-
ment is in the words and figures following: 

'rho un<lcrsignc<l agree to become n corporation by tho name of the 
"Kanawha Jlopublican C.>mp!l.ny," for the purpose of cst:\hlishin g, 
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printing, and maintaining a republican nowflpapcr· a11d job printing 
office int.he city of Churle:1ton, West Virginia. \Vhich cor·poration 
shall keep its principal office or place of busino�:1 in t.'aid city, and is 
t� expire on tbo first day of January, one thousand eight hundred and 
nrncty. And for tho purpo5e of lorming said corporation, we have 
subscribed tho !.'um of nine hundred Jollar� to the capital stock thereof, 
and have paid in on said subscr·iptions the sum of ninety (90) 
dollars, and des:re the privilege ot increasinp; snit.I c·apital by sales of 
additional shares, lrom limo to time, to ten thousand dollars in all. 
The capital 1-0 ,rnbscribed is diviued into shares of ten dollars eueli, 
which u1·e held bJ· the under:;igned l"C�pectively as lollows, that is to 
say: · 

By A. Burlew, ol Charleston, ten �hares; 
By Joh11 S. Cunniul-{ham, of ::it. Aluuns, twenty shares; 
By E. Atkinson, of \Vhceling, twenty !lbures; 
By A. F. Gibbons, ot Cbarlci3ton, twenty slmr-es; 
By H. :M. Patton. of Lewiston, Pa., twenty shares. . 
.A11d the capital to be hereafter sold is  tc, be divided into shares of 

lilrn amount. 
Gi\·on under our hand,; this thirtieth day of Novtimbe_r, one thou

i;a11d eight hundred und sevcuty-niue. 
E ATKINSON, [Seal.

l 
· JNo. S. CUNNINGHAM, [Sen!. 

A. BURLEW, [Seu!. 
A. F. GrnnoNs, L Seal. 
H . .M. P AT·roN, [Seal. 

\Vhorcfore, tho corporators nnmHd in tho said ngreemo11t, and who 
have 8igned tho snme, nnd their succet:Rors ond assigns, are hereby 
declared to be lrom this date until the firRt day of Janua1·y, one thou-
1:1a11d nino h1rnd1·ed and ninety, a corporntion by the name und fot· 
the purposo set lorth in 1;uid ug1·ccment. 

Gh·c11 under my bund and the �rout seal of tho said st:llo, 
[G. S.J at the city of Wheeling, this third day of February one 

thour<nnd eight hundred :ind eighty. 
80BIESKI .BRADY, 

Secretary of State. 

CHICAGO GALVANIZING AND CATI ROOFJNG COMPANY. 

I, Sobieski Brndy, secreta1·y of the state of West Virginia, h_ereby 
certify thnt an agreement duly nclrnowledgcd and accompamed _by 
the proper affidavits, has bcon this day. ?cliverod to mo, which 
agrcomcnt iR in tbo wo1·ds and figuroR followmg: 
�'fho undorsignod ngrco to bec-ome a corporation by the name of 

"Tho Chicngo Gnlvn11izing and <?ar Roofing <?ompany," for the . p_ur- • 
pose of mauufoct.uring, purchnsrng nnd S.!lhng roofing uud s1drng 
fo1· railroad cars and buildings; said roofing and siding to be manu-

.. 
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factured from wood or sheet metal, cir . both, plain ot· corrugatod, 
painted, enameled or gnlvanized. contracting for and plncing said 
roofing upon c:ars and buildings, and tho doing of a goneral g:ilva
nizing business; also the management and conduct of any other 
manufacturing enterprise in wood u.nd iron. \>Vhich corporation shall 
keep its principal office, or place of business, at Chicago, Illinois, in 
the county of Cook, and is to expire on the fourth day of February, 
one thousand nine hundred. And for tho purpose of forming said 
.corporation, we have subscribed the sum of one thousand dollars to 
the capital stock thereof, and havo paid in on said subscription the 
sum of ono hundred dollars, aud desire the privilege of increasing 
the said capital, by sales of additional shares; from time to time, to 
thrco hundred thousand c.lollars in a.II. 

.The capital so subscribocl is divided into shares of fifty dollars each, 
which arc bold by the undersigned respectively, as follows, that is to 
say : 

A1thur Van Norman, of Chicago, nine shu.res; 
B. C. Carpenter, of Chicago, eight shares; 
N. E. Whitaker, of \Vheeling, one sharc:i; 
E. C. Ewin"', of Wheeling, one share; 
Edward L. Pratt, of Wheeling, one share. 
And the capital to be hereafte1· sold is to be divided into shares of 

like amount. 
Given under our hands, this fourth day of February, one thousand 

.eight hundred and eighty. 
ARTHUR VAN NoRMAN, 
B. C. CARPENTER, 
N. E. \VHITAKER, 
E. C. EWING, 
E. L. PRATT. 

Whorefore, the corporators namod in tho said agreemont, and who 
have signed the same, and their successors and assigns, are hereby 
.declared to· be from this date until the fourth day of February, one 
thousand nine hundred, a corporation by the name and for the pur
pose set forth in said agreement. 

Given under my hand and the great seal of tho said Etate, 
(G. S.J at the <:ity of Wheeling, this twentieth day of February, one · thousand eight hundred and eighty. 

SOBIESKI BRADY, 
Secretary of State. 

BENWOOD WORKINGMEN'S BUILDING AND LOAN 
ASSOCIATION. 

I. Sobieski Brady, eccro.tary of the stnto of ·west Virgini_a, hereby 
.wrtify that an agreomcnt duly acknowledged and accompanied by the 
proper affidavits, has been this day doliverod to mo, which agreement 
js in tho words and figures following: 

Tho undersigned agree to become a corporation by the name of the 
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"Benwood Workingmen's Building ·and Lonn Association," of Ben
wood, Marsball county, West Virginia, for the purpose of raising 
�oney to be loaned among the members of such corporation, for use 
in buying lots or houses, or in building or repairing houses; which 
corporation shall keep its priucipal office or place ot businoss in Ben
wood, in the county of Marshall, state of West Virginia, and is to ex
pire on tha first day of April, one thousand eight hundred and ninety. 
And for the purpose of forming said corporation, we have subscribed 
�he sum of seven hundred dollars to the capital thereof, and have paid 
1n on said subscriptions the sum of seventy dollars, and desire the 
privilege of increasing the said capital by sales of additional shares, 
from timo to time, to five hundred thousand dollars in all. The capi
tal so subscribed is divided into shares ot one hundred dollars each, 
which are hold by the undersigned respectively as follows, that is to say: 

By Frank McJilton, one share; 
ll. W. Fisher, one share; 
Henry Bursee, one share; 
Jos. Lindsley, one share; 
Thomas B. Williams, one share; 
J amel'I E. Barrett, one share; 
John Deegan, one share. 
All of the town of Benwood. And the capital to be hereafter sold 

is to be divided into shares ot tho like amount. 
Given under our bands, this fourth day of March, ono thousand 

eight hundred and eigbty. 
[Signed,] FRANK McJILTON. 

JAMES E. BARRETT. 
,Tos. LINDSLEY. 
HENRY w. FISHER. 
HENRY BuRSEE. 
J OlIN DEEGAN. 
THOMAS B. WILLIA�rs. 

Wherefore, the corporators named in tho said agreement, and who 
have signed the same, and their successors and assigns, are hereby 
declnred to be from this date until tho first day of April, one 
thousand eight hundred and ninety, a corporntion by tho name and 
nn<l for tho purpose set forth in said ,agreement. 

Given under my hand and tho great seal of the said state, 
[G. S.] nt tho city of Wheeling, this fifth day of March, one thou

sand eight hundred and eighty. 
SOBIESKI BRADY, 

Secretary of State. 

TILE N.A'J'URAL HI8'l'ORICAL SOCIE'l'Y OF WEST 
VlRGINlA. 

I, Sobieski B1·ady, secrotnry c,f tho stnte of West Virginia, hereby 
certify that an ag1·eemont duly acknowledged and accompanied by 
tho proper affidnvits, has been this day_ delivered to me, which agree

. mcnt it! in the words and figures followrng: 
'l'ho undersirrned agree to become a corporation by the name of 

tho" Naturnl Historical Society of W<1st Virginia," for the purpose of 
57 
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fostering and promoting the atudy of natural science; examioing the 
resources of the country; giving attention to agricultu1·e nnd horti
culture, and erecting a museum; and for the purpose of holding and 
owning any real and personal property necessary or proper for the 
general objects of the society; which corp01;ation ahall keep its priu
cipal office or place of business at the city of \Vbcelin1r, county of 
Ohio, in the state of West Virginia, and is. to expire on the sixteenth 
dny of March, A. D. one thousand nine hundred; and for the purpose 
of forming tbe said corporation we bavo subscribed tbc i;um of five 
hundred :rnd ton dollars to tbe capital thereot, and have paid in on 
said subscriptions the sum ot fifty-one dollars; and desire the privi
lege of increasing the saic;l capital by sales ot additional shares, from 
time to time, to sixty thousand dollars in all. Tho capital so sub-

. scribed is divided into shnres of thirty dollars each, which are held 
by tho undersigned respectively as follows, that is to say: 

By A. Schatrranack, of Wheeling, West Virginia, one share; 
Theodore Schreiber, of Wheeling, West Virginia, one share; 
Albert F. Stifel, of Wbeeling, Wost Virginia, oue share; 
A. Reymo.nn, of Wheeling, West Virginia, one share; 
J. Osterling, of \Vheeling, Weat Virginia, one share; 
H. Stamm, of Wheeling, West Virginia, one share; 
C. Siebert, of \Vbeeling, West Virginia, one shM·e; 
F. Walter, of Wheeling, West Virginia, one share; 
C. F. Ulrich, of Wheeling, \Vest Virginia, one share; 
E. F. Hennig, of \V'heeling, West Virginia, one share; 
C. A. Schaefer, of ·wheeling, West Virginia, one share; 
John Pfarr, of Wheeling, West Virginia, one share; 
M. Golink, of Wheeling, West Virginia, one share; 
H . .F. Behrens, Wheeling, ·weRt Virginia, one share; 
Charles Loeffler, of Wheeling, West Virginia, ono share: 
E. J. \VutJderlich, of Wbeeling, Wost Virginia, one share; 
L. F. Thoma, of \VbeolinR, \Vest Virginia, one share. 
And the capital to l;>e hereafter sold is to bo divided into shares of 

like amount. 
Given under our hands, this t1eventeenth day of March, A. D. one 

thousand eight hundred and eighty. 
DR. A. ScHAFFRANACK, 
THEODORE SCHREIBER, 
ALBERT Ji'. STIFEL, 
JOHN 0STERLINO, 
CONRAD SEIBERT, 
FRANK WALTER, 
E . .F. HENNIG, .M. D., 
C. Ii'. ULRICH, 
C. A. SCHAEFER, 
HENRY STAJIIM, 
A. REYllANN, 
JOHN PFARR, 
MARIMUS GELINK, 
H . .F. BEHRENS, 
CHARLES LOEFFLER, 
K J. WUNDERLICH, 
L. F. TDO.IIA, 
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Wherefore, tho corporators named in the said agreement, and who 
have signed the same, and their successors and assigns, are hereby 
declal'ed to be from this date until tbe sixteenth day of Mal'l:h, one 
thousand nine hundred, a corporation by the name and for the pur
pose set forth in said agreement. 

Given under my hand and the great seal of the said state, 
[G. S.] at the city of Wbeehng, this nineteeth day of Marc:h, one 

thousand eight hundred and eighty. 
SOBIESKI BRADY, 

_
Secretary of State. 

COMBINATION MANUFACTURING COMPANY OF HUNT

INGTON. 

I, Sobieski Brady, secretary of state ot the stnte of West Virginia 
hereby certify that an agreement duly acknowledged nod accompan
ied by the proper affidavits has been this day delivered to me, which 
agreement is in tho words and figures following: 

The undersigned ngree to become a corporation by the name of the 
"Combination Manufacturing Company of Huntington," for tho pur
pose of manufacturing wood, iron, brass and other metals; which cor
poration shall keep its principal office or place of business at Hunt
iugton, in tho county of Cabell, West Virginia,and is to oxpire on tho 
thirty-first day of Decembe1·, one thousand eight huud1·ed and ninety
nine. 

And for the purpose of forming the said corporation, we have sub
scribed the sum of one thousand dollars to the capital thereof, and 
have paid in on said subscription the �um of one hundred dollars, 
and desire the privilege of inc1·easing the said capital by sales of addi
tional shares, from time to time, to fifty thousand dollars in all. 

The capital so subscribed is <livided into shares of twenty-five dol
lars each, which are held by tho undersigned respectively as follows, 
that is to say: 

By Daniel C. Slone, eight shares, two hundred dollars; 
M.orris C. Huugorford, of Huntington, eight shares; 
James G. Harpor, oight shares; 
Miles T. MntbowB, eight shnres; 
James B. Stono, of Guynndotte, West Virginin, eight shares. 
And tho capital to be hereafter Rold is to bo divided into shares of 

the like a.mount. 
Given under our hands, this thirty-first day of Mnrch, one thou

sand eight hundred and eighty. 
DANIEi, C. SLONE, 
MORRIS C. HUNGERFORD, 
JAMES G. HARPER, 
MILES T. MATHEWS, 
J Al\IES B. STOllE. 

Wherefore, the corporators named in the said agreement, and who 
have signed the same, and their suceessors and assigns, are hereby de-
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clared to be from this dato until the thirty-first day of December, one 
thousand eight hundred and ninety-nine, a corporation by the name 
and for the purpose set forth in said agreement. 

Given undet· my hand and the great seal of the said state, 
[G-. S.] at the city of Whoeli ng, · this third day of April, one 

thousand eight hundred and eighty. 
SOBIESKI BRADY, 

Secretary of State. 

CROWN HILL SPLINT COAL COMPANY, OF PAINT CREEK, 

WEST VIRGINlA. 

I, Sobieski Brady, secretary of the state of West Virginia, hereby 
certify that an agreement duly acknowledgQd and accompanied by the 
proper affidavits, bas been this day delivered to me, which ng1·eement 
is in the words and figures following: 

The undersigned ag1·ee to become a corporation by the name of the 
"Crown Hill Splint Coal Company, of Paint Creek, West Virginia," 
for the purpose of mining coal und othe1· minerals, and selling and 
shipping the same, and doing a general mercantile business 10 con
nection therewith; which corporation shall keep its principal office 
or place cf business at Sandusky, ]Jrie county, Ohio, with a branch 
office at Paint creek, Kanawha county, Wost Virginia, and is to 
expire on the first day of January, A. D., one thousand nine hundred 
(1900). And for the purpose of forming the said corporation, wo 
have sub11cribed the sum of five thousand dollars to the capital there
of, and have paid in on said subscriptions the sum of five hundred 
dollars, and desire tho privilege of increasing the said capital, ey sales 
of additional shares, from time to time, to fitty thousand dollars in all. 
The capital so subscribed is divided into shares of fifty dollars each, 
which are held by tho undersigned respectively, as follows, to-wit: 

Charles N. Ryan, Sandusky, Ohio, twenty (20) shares; 
John T. Johnson, Sandusky, Ohio, twenty (20) shares; 
Edgar J. Waye, Sandusky, Ohio, twenty (20) sharo:1; 
Eleazer J. Ring, Saginaw, Miehigan, twenty (20) shnros; 
Mary S. Smith, .Paint Creek, ·wesL Virginia, twenLy (20) shares. 
And the capital to be hereafte1· mid is to ho divided into shares of 

the like amount. 
Given under our handa, this twenty-fourth day of February, A. D. 

one thousand eight hundred and eighty. 
CHAR.LES N. RY AN, 
EDGAR J. WAYE, 
JoBN T. JOHNSON, 
ELEAZER J. RING, 
MARY s. SMITH. 

Wherefore, the corporators named in tho said agreement, and who 
have signed tho same, and their su.ccossors and assigns, are hereby 
decl�red to be from this date until the ti.rsL day of January, ono thous-
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and nino hundred, a corporation by t.he name and for the purpose set 
forth in said agreement. 

Given under my band and the great seal of tho said state, 
[G. S.] at the city of Wheeling, this sixth day of April,ono thousand 

eight hundred and eighty. SOBIESKI BRADY, 
Secretary of State. 

MA.SONIC HA.LL ASSOCIATION. 

I, Sobieski Brady, secretary of the state of West Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by 
the proper affidavits, has been this day delivered to me, which agree
ment is in the words and figures following: 

The undersigned agree to become a corporation by the name of the 
"Masonic Hall Association," for the purpose of erecting a concert hall 
and lodge rooms; which corporation shall keep its principal office or 
pince of business in Moundsville, l\forsball county, West Virginia, 
and is to expire on the thirty-first day of December, A. D. one· thou
sand eight hundred and ninety-nine. And for the purpose of form
ing said corporation, we have subscribed the sum of one thousand 
(1,000) dollars to the capital thereof, and have paid in on said subscrip
tion the sum ofone hundred (100) dollars and desire the privilege of in
creasing said capital by sales of additional shares, from time to time, 
to ten thousand (10,000) dollars in all. The capital so subscribed is 
divided into shares of twenty-five (25) dollars each, which a1·0 held 
by tho undersigned respectively as follows, that is to say: 

Chas. A. Weaver, four shares, one hundred dollars; 
William B. Humphreys, four shares, one hundred dollars; 
Lowis B. Purdy, four sha1·es, one hundred dollars; 
.f osoph B. McPeek, four t1ba1·cs, one hundred dollars; 
John R. Davis, four shares, one hundred dollars; 
Samuel C. Gans, four shares, one hundred dollars; 
George Sigafoose, four shares, one hundred dollars-; 
"William H. II. Showacre, four share;;, one hundred dollars; 
Johnson C. Lindsey, four shares, one hundred dollars; 
Frank H. Blake, four share", one hundred dollars; 
All of whom are residents of Moundsville, Marshall county, West 

Virginia. 
And tho capital to be horonftor sold is to be divided into sha1·es 

ofliko amount. 
Given under our hands, this fifl.b day of April, one thousand eight 

hundred and eighty. 
CIIARLES A. '\VEA.VER. 
\\TJLUAll B. HUMPHREYS. 
LEWIS .B. PURDY. 

J osEPH B. McPEEK. 
JOHN R. DAVIS. 
s. C. GANS. 
GEORGE SIOAFOOSE. 
\VILJ,IA.M H. H. SHOWACRE. 
JOHNSON C. LINDSEY. 

FRANK H. BLAKE. 
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W"berefore, the corpor� tors named:in the said agreement, and who 
have signed the same, and their 1mccessors and assigns, arc hereby de
clared to be  from this date until the thirty-first day of Der.ember, one 
thousand eight hundred and ninety-nine, a corporation by the name 
and for the purpose set forth in said a�reement. 

Given under my hand and the great seal of the said state, 
[G. S.J at the city of "\Vheoling, this twelfth day of April, one 

thoui&nd eight hundred and eighty. 
SOBIESKI BRADY, 

Secretary of State. 

THE GRAFTON FURNITURl!l MANUFACTURING COMPANY 

1, Sobieski Brady, secretary of th9 state of West Virginia, hereby 
certify that an agreement duly acknowledged and accompained by 
�ho propor affidavits, has·boen this day delivered to me, which agree
ment is in the words and figures following: 

Tbe undersigned a�ree to become a corporation by the name of "The 
G1·ufton Furniture Manufacturing Company," for the purpose of 
mnnutucturing furniture und soiling the same, and for other general 
manufacturing purpo�es, and acquiring such real cstato as may be 
necessary for the pnrposos of suid business; which corporation shall 
keop its principal office ut Grafton, in tho county of Taylor, and state 
ot West Virginia, and is to expire on the twenty-sovcoth day of April, 
A. D., ono thousand nino hundred. And for tho purpose of form in� 
said corporation, ,ve bavt: subscribed the sum of seven hundred dollars, 
and have paid in on the said subscription tho sum ot seventy dollars, 
and desire t,lte privilege of incronsing the said capital by Lho sale of 
ndditional shares from timo to limo, to twenty-five thousand dollars in 
all. Tho capita! so subscribed is diviclod into Rb ares of one bu ndred dol
lars oac:h, which are held by tbe undorsignod rellpoctivoly as follow,:1, 
I.hat is to sny 

Gool'go M. ,Vbiteecarver, of Grafton, W. Va., two shares; 
Le Hoy Cofran, of Grafton, W. Vu., one share; 
E. L. '\V eiegerber, of Grafton, W. Va., one share; 
Jolto L. Reemer, of Grn!Lon, "\V. Va., rrne share; 
John T. McGraw, of Grafton, Vv. Va., one share; 
Edward B. Bowio, of Wheeling, W. Va., one share. 
And tbo capital to be hereafter sold is to be divided into shares of 

like amount. 
Given unrler our bands, this twenty-seventh day of April, one thou

sand oight hundred and eighty. 
GEO. M. WBITESOAD.VER. 
LE ROY COFRAN. 
E. L. ,VEISOERBER. 
JOHN L. liECMER. 
J. T. McGRAW. 
E . .B. Bown:. 
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Wherefore, the corporators named in the said agreement, and who 
have signed t.he same, and their Auccessors and assigns, are hereby 
declared to be from this dato until the twenty-seventh day of April, 
one thousand nine hund1·ed, a corporution by the name and for 
the purpose set forth in said agreement. 

Given under my hand and the great seal of tho said stato, 
[G. S.] at the city of Wheeling, this thirtieth day of April, one thou

sand eight hundred and eighty. 
SOBIESKI BRADY, 

Secretary of State. 

NAIL CITY GLASS COMPANY. 

I, Sobieski Brady, secretary of state of the state of West Virginia, 
hereby certify that an agreement duly acknowledged and accom
panied by the proper affidavits, has been this day delivered to me, 
which agreement is in the words and figures following: 

The undersigned agree to become a co1·poration by the name of 
the" Nail City Glass Company," for the purpose of manufacturing, 
buying and selling all kinds of glassware, and especially bottles, 
vials, flasks and fruit jars; which said corporation shall keep its 
principal office, or place of business, at Wheeling, in the county of  
Ohio, and is to expire on the twelfth day of April, A .  D. one thou
sand nine hundred. And for the purpose of forming tho said corpor
ation, we have subscribod the sum of ten thousand (l0,000) dollars 
to the capital thereof, and have paid in on said subscriptions the 
sum of one thousand (1,000) dollars, and desire the privilege of 
increasing the said capital, by sales of additional shares, from time to 
time, to fifty thousand (50,000) dollars in all. 

'rho capital so subscribed is divided into shares of one hundred 
(100) dollars each, which are hold by the undersigned respectivoly, 
as follows, that is to sa.r : 

By Alfred Paull, of Wheeling, Ohio county, Wost Virginia, forty 
shares; 

Harry W. l\foLuro, of, Wheeling, Ohio county, West Virginia, 
twenty-ti ve shares; 

G. '\V. Franzhoim, of Whooliog, Ohio county, West Virginia, oig ht 
shares; 

George Mal.hews, of Wheeling, Ohio county, '\Vest Virginia., five 
shares; 

Hugh Sterling, of Wheeling, Ohio county, "'est Virginia, five 
shares· 

Tho�as Prince, of Wheeling, Ohio county, West V irginia, five 
��; 

J. A. Clyker, of Wheeling,Ouio county, Wost Virginia, five shares; 
H. C. Bay ha, of '\Yheeling, Ohio county, West Virginia, three shares; 
T. J. Hugus, of Wheeling, Ohio county, West Virginia, two shares; 
J. T. Ranos, of Martin's .Ferry, Belmont county, Ohio, two shares. 



458 CORPORATIONS. 

And tho capital to be hereafter sold is to be divided into shares of 
like amount. 

Given under our hands, this twelfth day of April, A. D. one thou-
sand eight hundred and eighty. 

THOMAS PRINCE, 
AU'RED PAULL, 
G. w. FRANZHEilll. 
J. 'l'. HANES, 
J. A. CLYKER, 
GEO. MATHEWS, 
H. STERLING, 
T. J. Huous, 
H. C. BAYHA, 
H. W. McLuRE. 

Wherefore, the corporators named in the agreement, and who have 
&igned the same, and their successors and assigns, are hereby declared 
to be from this date until the twelfth day of April, one thousand 
nine hundred, a corporation by the name and for the purpose set 
forth in said agreement. 

Given under my hand and the great seal of the said state, 
[G. S.J at the city of Wheeling, this thirteenth day of April, ono 

thousand eight hundred and eighty. 
SORIESKI BRADY, 

Secretary of State. 

THE BOOM COMPANY OF KANAWHA F.ALLS. 

I, Sobieski Brady, secretary of state of the state of West Virginia, 
hereby certify that an agreement duly acknowledged and accompan
ied by the proper affidavits, has been this day delivered to me, which 
agreement is in the words and figures following: 

The undersigned agree to become a corporation by the name of 
"The Boom Company of Kanawha Falls," for the purpose of con
structing, maintaining and operating one or more boomt1 of the Great 
Kanawha river, the New river and Gauley river, at any point or 
points within eighty (80) rods below R;�g ferry on the Great Kana
wha river below the Great Kanawha Falls, and the Narrow Falls at 
the head of New River basin, opposite the mouth of Gauley 1·iver, 
and on Gauley river between its month and the mouth of Rich creek, in 
Fayette county, West Virginia, and of stopping and securing logs, tim
ber, lumber, staves, butts, railroad ties, and other floatables therein, and 
of performing upon said river, and their tributaries any and all tho 
functions assigned to boom companies, by an net of the logislature of 
V{ est Virginia, passed during tho session of one thousand eight hun
dred and seventy-seven (1877), authorizing the formation of cor · 
porations for the purposo ot constructing booms, etc., and for 
such other operations, purposes, otc., as may )le lawful and 
accessory to the economical and successful workmg of the on
terprises; which corporation shall have its principal office or place 
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of business at Kanawha Falls, in Fayette county, West Virginia, and it 
to commence on the first day of March, A. D., one thousand eighs· 
hundred and eighty, and is to expi1·e on the fit-;1t day of March, A. D.,. 
one thousand nine hundred and thirty. 

And for the purpose of forming tho said corporation, we have sub-· 
scribed the sum of five thousand dollars to the capital thereof, and: 
have paid in on said subsc1·iption the sum of five hundred dollars, and 
desire the privilege of increasing said capital by sales of additional 
shares, from time to time, to fifty thouasnd dollars in all. 

The capital stock so subscribed shall be divided into shares ot fifty 
dollars each, which arc held by the undersigned, as follows, viz: 

Charles Ellis Bardwell, of South Hadley Falls, Mass., fifty shares; 
Gottcfricd Badrns, of Saginaw City, Mich., thirteen shares; 
John Backus, of Saginaw City, Mich., twcl-ve shares; 
"rillie R. Binder, of Saginaw City, Mich., twenty-four shares; 
William Binder, Saginaw City, .lliich., one share. 
And the capital stock hereafter sold to be divided into shares of like 

amount. 
Given under our hands, this first day of March, A. D., one thousand 

eight hundred and eighty. 
CHARLES E. BARDWELL, 

!

Seal.] 
GoTTEFREID BACKUS, SeaJ.l 
JOHN BACKUS, Seal.

i WILLIE R. BINDER, Seal. 
WILLIAM BINDER. Seal. 

\Vhcrefore, tho corporators named in tho said agreement, and who 
have signed the same, and their successors and assigns, arc hereby 
declnrecl to be from the first day of March, one thousand eight hun
clred and eighty, until the first day of March, A. D., one thousand 
nine hu11ch-ed and thirty, a corporation by the name and for the pur-
. pose set fo1·th in said agreemon t. 

Given under my hand n.nd the great seal of the said slate, 
[G. S.J at the city of Wheeling, this sixteenth day of April, one 

thousnnd eight hundred and eighty. 
SOBIESKI BRADY, 

Secretary of State. 

WES'r VIRGINIA PRODUCERS' OIL COMPANY. 

I, Sobieski Bmdy, socrc11u·y of tho stnto of Wost Virginin, hereby 
certify thnt. an ngrcomont duly acknowledged and nccompnnied by 
tbo proper nffidnvits, has been this day dolivo1·od to mo, which ngree
ment is in the words und figures following: 

Tho undersigned agroo to become a corporation by tho name of 
. tho "'Vest Virainia Proctueers' Oil Company," for tbe. purpose of 
. mining for anl'produci ng petroleum oils; buying, selling;. dealing. in, 
storing, treating, refining, bnrroliog and shipping, petroleum oils and 

. tho.products thor.eof, and doing a general manufacturing.and. mercau-
68 
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tilo business; which corporation shnll keep its principal office or.
place of business at Parkersburg, in the count,y of \Vood, and stntc of 
.West, Virginia, nnd is to expire on the first d:1y of April, one thou
sand nine hundred. And for the purpose of forming said corpora
tion, we have Rubi;cribed the sum of one thousand dollars to tl10 c:api
'tnl thereof, and have paid on said subscriptionR the sum of one hun
dred dollars, and desire the privilege ot increasing the said capital, by 
snleR of addi Lion al shares, from time to ti me, to fifty thousand dollars. 
in all. The capital so subscribed is divided into shares of ten dollars. 
each, which are held by the undersigned respectively as follows, that 
is to saj·: , 

By Richard H. Thomas, Pa1·kersbu1·g, Vv. Va., seven Ly-five shares; 
Eliza H. '.rhomas, Parkersburg, W. Va., five share11; 
William I. Boreman, Parkersburg, "IV. Va., five shares; 
Charles D. Merrick, Parkersburg, W. Va., five slrnres; 
Edward Rosbman, Parkersburg, "IV. Vn., ten @hares. 
And the capital to be hereafter sold is to be divided into sbares of

the like amount. 
Given uouer our bands, this fourteenth day of April, one thousand. 

eight hundred and eighty. 
RICHARD H. THOMAS. 
ELIZA H. '.rnoMAS. 
w. I. BOREMAN. 
CHARLES D. MERRICK. 
EDWARD RosslllAN. 

Wherefore, the co1·porators named in tho said agreement., anti who• 
have signed tho same. and their successors and assigns, are bercbv 
-declared to be from this date until tho first day of Apri I, one thousand 
nine hundred, a corporation by the name and for tho purpose set. 
forth in said agreement. 

Given under my hand and the great seal of tho said state� 
[G. ·S.J at the city of Wheel in�, this seventeenth day ot April, one 

thousand eight hundred and eigh.ty. 
SOBIESKI BRADY, 

Secretary of f:itate. 

CO-OPERATIVE STORE. 

I, Sobieski Brady, secretary of the state of West Virginia, hereby 
- certify that an agreement duly acknowledged and accomr,anied by 
the proper affidavits, bas been this day delivered to me, which agree

. ment is in the words and figures following: 
W o, the undersigned, •agree to become a corporation by the name 

· of the "Co-operative Store," for the purpose of purchasing and vend
ing nil kinds of merchandise; which corporation shall keep its princi

. pal office orJ.?lace of business at Wellsburg, in the county of Brooke, 
and tho state of West Virginia, and is to expire on tho fifteenth d n.y 
of April, and in the year one thousand nine hundred. And for the 



CORPORATIONS. 461 

, -purpose of forming the said corporation we have subscribed the sum 
·of fifty dollat·s to the capital thereof, and ha:ve paid in on said sub
.scription the sum of five dollars, and desire the privilege of increasing 
-tho said capital by the sale of additional shares, from time to time, to 
ten thousand dollars in all. The capital so subscribed is divided into 
shares of ten dollars each, which are held by the undersigned re
.spectivoly as follows, that is to say: 

By Anthony Brndy, one a.hare; 
· Poter Blanki nsop, jr., one share; 

"\V. ll. Gelsthorpe, one share ; 
E. A. Chamberlain, one share; 
.Jacob Miller, one share. 
All of Wellsburg. 
And the capital to be hereafter sold is to be divided into shares of 

the like amount. 
Given under our hands, this fifteenth day of April, in th� year one· 

thousand eight hundred and eighty. 
ANTHONY BRADY. 
PETER BLANKINSOP, JR. 
w. H. GELSTIIORPE. 
E. A. CIIA.lIBERLAIN. 
JACOB MILLER. 

,vherefore, tho corporators named in the said agreement, and who 
'have signed the same, and their successors and assigns, are hereby 
•declared to ho from this date until the fi�eenth day of April, one 
thouimnd nine hundred, a corporation by the name and for the pur
pose sot forth in iaaid agreement. 

Given under my hand and the great seal of the said 1state, 
![G. S.] at tho city of "\Vhooling, this twentieth day of April, one 

thousa·nd eight hundred and eighty. 
SOBIESKI BRADY, 

Secretary of State. 

'l'HE RITCHIE OIL CO.MPANY. 

I, Sobio&ki Brndy, secretary of the state of ,vest Virginia, hereby 
-certify that nn n_gl'eomont duly acknowledged and accompanied by . 
the proper nffidnvits, hns boon this day delivered to mu, which agree
ment is in the words and figure-1 following: 

'l'he undorsignocl ngreo to become a corporation by tho name of 
"Tl10 Ritchie Oil Company," for the purpose of mining and produc
ing petrnloum oil, mnuufucturing and preparing the snmo nud its 
prpduc_Ls for market, nnd buying, selling, tr::insporLiog, nod stot·ing 
said oil and its product�; which corporntion shn.11 koop its principal 
office or place of l>usinost1 at Petroleum, Ritchie county, stnto of Wes� 
Vit·ginia, and is to expire on tho twenty-third day of April, A. D. one 
thou:mnd ninu hnnd1·od. And for the purpose of forming the said 
-corporal-ion, wo have subscribed the sum of six thousnucl dollr,rs Lo 
&the capital thernof, n.nd hn.vo paid in the whole amount of said sub� 



4132· CORPORATIONS. 

script ion in foll, and desire the privilege of increasing- the said capital 
by sales of additional -shares, from time to time, to fifty thousand 
dollars in all. The capital so subscribed is divided into shares of one 
hundred dollars each, which arc hold by the undersigned respectively, 
as follows, that is to say ; 

By George .Rutherford, ten (10) shares; 
D. C. Pew, forty-five (45) shares; 
.R. H. Rutherford, three (3) shares ; 
.John Cowan, one (1) share ; 
S. Woodard, one (1) share. 
All residen�s of the county and state aforesaid. 
And tho c:ipital to bo hereafter sold is to be divided into shares of 

the like amount. 
Given under our hands, this twenty-third day of Ap1·il, A. D. one 

ihous:md eight hundred 11nd eighty. 
GEORGE RUTEIERFORD, 
D. C. PEw, 
R. H. RCJTUERFORD, 
Jo11N CoWAN, 
S. ,vooDARD. 

Wherefore, tLe corporators named in the said agreement, and who 
have signed the same, and their t1uc.::essors and assigns, arc hereby 
declared to bo from this <lute until tho twenty-third day of April, one 
tl.ioui,and nine hund1 cd, a corporation by tho name aud for the pur
pose set. forth in said ag1·eement. 

Given unde1· my band and tl.io g1·eat seal of tho said state, 
[G. S.] at the city of Wheeling, this twenty-i,eventh day of April, 

one thousand eight hundred and eight.y. 
SonrEsKr BRADY, 

Secretary of State. 

SOMES ICE MANUFACTURING COMPANY. 

I, Sobieski Brady, secretary of the state of ,vest Virginia, hereby 
certify that an agreement, duly aclcnowledged and accompanied by 
the prope1· affidavits, bas been this day delivered to me, which agree
ment is in the words and figures following: 

The undersigned agree to become a corporation by tho name of the 
,,·somes Ice M.anufacturiug Company," for tho purpose of 1n·oducing 
ieo artificially for general and domestic U!:le; const1·ucting, cooling, 
vontilat.ing, refrigerating and wni·ming buildings and depnrLmentll, 
the manufacture, use u.nd sale of coolers, refrigoru.tors nncl other 
articles of manufacture; the pre&ervation of food and other porish
ble substances; and with the intention of transacting any and All 
business properly portuiuing tboroto or calculated to facilitate the 
samo; w hir;h corporation shall koop its pri nci pul Clffice or place of bus
inesR at ,vushington, in the District of Columbia, and is to expire on 
the twentieth day of March, one thousand nine huudrod (A. D. 1900); 
and for tho purpose of forming said corporation, we have subscl'ibed 
the 1:111m of two hundred thousand dolla1·s to tho capital U1creof; and 
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'have paid in on said subscription the sum of two hundred thousand 
-dollars in patent righLs. The capital so subscribed i!I divided into 
shares of one hundred dollars each, which are held by the under
·signed respectively, as follows, that is to say: 

Daniel Eaton Somes, of Washington, District of Columbia, one 
thousand two hundred shares; 

John Hovey Rice, of Washington, District of Columbia, forty 
,shares· 

Hen�·y Stevens Vanderbilt, of W ushi ngton, District of Columbia, 
thirty slrnres; 

Frank ·chase Somes, of Washington, Dietrict of Columbia, seven 
hundred shares; 

Byron Somes, of Washington, District of Columbia, thirty shares. 
. Given under our bands and seals. this twentieth day of March, A. 
J)_ one thousand eight hundred and ei_ghty .. 

DANIEL E. So.uEs, [Seal.

l 
JoeN H. RrcE, Seal. 
HENRY S. V ANDERBrLT, Seal. 
FRANK CHASE SOlIES, �Seal. 

. BYRON so�IEs, tscal. 

Wherefore, the corporators named in .the said agreement, and who 
have signed Lhe ,;anrn, and - their successors and as,iigns, are hereby 
declared to be, from this date until the twentieth day of' Murch, one 
tl�ousa nd nine hundred, a corporation by the name and for the purpose 
1,et forth in said agreement. 

Given untlor my hund and the great seal of the said state, 
(G. S.J at the city of Wheeling, this ton th day of May, one thousand 

eight bnndred and eighty. 
Son1Es1n' BnA�Y, 

f:iecretary of State. 

THE EUREKA Di'�TECTIVE AGENCY. 

I, Sobieski Brady, secretary of the sta.to of West Virginia, hereby 
certify thnt an agreement duly ackuowlcclged nnd accompained by the 
}Jroper affidavits. b11s beon this day delivornd to me, which agreement 
is in tbe words and figures following: 

The undersigned ag1·eo to become a corporution by the nama of "The 
Eureka Detective Agency," for tho purpose of detecting, arresting and· 
bringing to justice po1•;ions who are charged with the ,-ommissiou of 
criminal offenses ngninst the laws of any st.ate or of thu United States, 
or who are suspected to bo guilty of c:rime; which co1·poration is to 
keep its principal oflico or place of business at Churloston, in tho 
county ot Kanawha, nnd is to expirA on tho 11inth day of July, ono 
thousand eight hundred nnd eighty-eight. And for the pm·pose of
forming the said corpomtion, wo hnvo subscribed the �um of five bun-· 
dred dollars to the capital thereof, and have paid in on Raid subscl'ip-. 
tions the sum of fifty dollars, and clesi1·0 the privilege of increasing 
tho 1mid capital by sules ot adJitional shnros, from timo to time, to five 
thousand dollai•s in all. The capit1d so subscribed iil divided into shares 
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of five dollars eacb, wbich are beld by the undersigned respectively 
as follows, that is to say : 

By Alf. W. Burnett, of Charleston, W. Va., ten shares; 
,v. A. Wilson, of Charleston, ,v. Va., ten shareM; 
J.C. Montgomery, of Cannelton, W. Va., ten shures; 
Joe .J:'lymale, of Wayne C.H., ,v. Va., ten shares; 
James W. Dalo, of Gallipolis, Ohio, ten shares; 
W. W. Williams, of Gallipolis, Obio, ten shares; 
A. G. Stagg, of Parkersburg, W. Va., ten shares; 
C. C. Green, of St. Mary's, "\V. Va., ten shares; 
W. E. Herndon, ofHurrican, W. Vn., ten shares; 
F. T. Hughes, ofW.infield, "\V. Va., ten shares. 
Aud the capital to be hereafter sold is to be divided into shares of 

the like amount. 
Given under our bands, this twenty-first day of April, one thousand 

eight hundred and eighty. 
ALF. w. BURNETT. 
1\1. "\V. WIJ,LIAMS. 
JoE PLY)IALF.. 

J. w. DALE. 
w. A. w ii.SON. 
FLEMING 'f. HUGHES. 
WM E. J-IF:RNDON. 
J. C. l\loNTGOMERY. 
A.G. STAGG. 
C. c. GREEN. 

Wherefore, the corporators nnmed in the said agreement, nnd who 
bave signed the samo, and their successora and assi,(?ns, are hereby 
declared to be, ·trom this date until tho ninth day of .July, one thous
and eight hundt·ed and eighty-eight, a corporation by the name and 
for the purpose set fortb in snid agreement. 

Given under my band and the great seal of the said state, 
(G. S.J at the city of Wheeling, this fourteenth day of May, 

one thousand eight hundred and eighty. 
SOBIESKI BRADY, 

&cretary of State. 

PEABODY COAL COMP ANY. 

I, Sobieski Brady, secretary of state of West Virgi nin, horoby cer
tify that an agreomont duly acknowledged, and accompanied by tho 
proper affidavits, bas boon thiB day delivered to me, which ngroement 
is in the words and figures following: 

The undersigned agree to. become a cot·porntion by the name of the 
"Peabody Coal Company," for the purpose of mining, shipping, and 

· vending coal, pul'C·hasi ng coal and re-selling the same, man ufncturi og 
-00ke and selling the same; owning, running and navigating tow 
boats and barges; Hellings goods, wares and merclrnndiso, by whole
sale and·retuil; owning, working and lensing coal lands, and gener
.ally to do all things nece'lsary, proper, legal and incidental t_

o tho sue-
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cossful mining and vending coal; which corporation shall Ireep its 
principal 0ffice or place of businest1 at Charleston, in the county of 
Kunawhn, and is to expire on tho first day of Juno, one thousand 
nine hundred. And for tbe purpose of forming the said corporation, 
we have subscribed the 1mm ot one thousu.nd dollur11 to tile capital 
tbel'Cof, and have paid in on said subscription the sum of one thou
sand dollars, and desire the privilege of intreasing the said capitnl by 
1rnlesofodditional shares, from time to time, to two hundred thonsand 
dollurs in all.. Tile capital so sub�cribed is divided into shares of one 
hundred dollars each, which are hold by the under.signed rcspect.ively 
as follows, that is to say: 

Daniel F. Connell, Portsmontb. Ohio. twenty shares; 
George '3traughan, Coal Valley, W. Va., twenty shares; 
John H. Connell, Charleston, W. Va., twenty shares; 
\,Yi lliam A. Quarrier, Charleston, \V. Va., thirty-ni no shai·es; 
Samuel A. Mil101·, Jr., Charleston, \V. Va., ono share. 
And the capital to be hereufte1· sold is to be divided into shares of 

the like amount. 
Given under our hands, this second day of June, one thousand 

eight hundred and eighty. 
J. H. CONNELL. 
D. F. CuNNELL. 
GEO. STRAUGHAN. 
WM. A. QUARRIER. 
SAll. A. MILL.ER, 

\Vherefore, the corporators named in the said agreement, and who 
have signed the same, and their successors and assigns, a1·e hereby 
declared to be, from this date until tho first day of J unc>, one 
thousand nine hundred, a corporation by the name and for the pur-· 
pose set forth in said agreement. 

Given under my baud and the grout seal ot the said slate, 
[G. S.] at tho city of Wheeling, this seventh day of June, oue 

tbousnnd eight hundred and eighty. 
SoBIEf.KI BRADY, 

Secretary of State. 

THE BE'l"l'ER '!'I.MES MINING AND MILLING COMPANY 

I, Sobieski Brady, secrotary of tbe slalu of West Virginia, hereby 
cortify �lrnt an agrcemout duly acknowledged 11nd nceompanied by the 
tho proper affidavits, has been this day delive1·od to me, which agree
ment is in tho words and figures following: 

'l'ho undersigned hereby agree to become a.corpor1ition under the laws 
of the slate of West Virginiu. by the name of'·'fho Better Times Mining 

· and lliilliug Company," for the purpose of mining, reducing, milling 
and concentrating ores, in the Atate of Colorado, containing gold, sil
ver, lead, copper, and other minerals ; and for the purpose of pur
chasing, operating and selling mines and mills in said state of Colo
rado; and for tbe purpose of buying and selling ores of gold, silver, 
lead, copper and other minerals in said state of Colorado, and to buy, 
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sell, own and denl in any real 01· pet·sonal property necessary or con
venient for tho prosecution of the snid busincs!l, and gcne1·ally to do
all things, requisite or incidental, to the tho propct· management 
thereof; which corporation shall keep its principal office or place of 
busi11cRs at Boston, in the county of Suffolk, commonwealth c,f Massa
chusetts, and is to expire on June the first, A. D., o�c thousand nine 
hundred. 

And for tho purpose of forming said corporation, we have subscrib
·ed the sum of one hundred thousand dollars to the capital thereof,. 
and have paid in on said subscriptions the sum of ten thousand dol
lars, and desire the privilege of increasing the said capital by the 
sales of additional shares, from time to time, to one million dollars
in all. 

The capital so subscribed is divided into shares of ten dollars 
each, which are held by the undersigned respectively, as follows,. 
that is to say : 

By Asa G. Crosby, of Boston, Mass., three thousand shares; 
Fred. Nourse, of Boston,· Mnss., three thousand shares; 
George H. Toulo, of Boston, Mass., three thousand nine hundred 

and ninety-eight shares; 
Joseph P. B. Carlton, of Boston, Mns!3., one share; 
Frank J. Tuttle, ot Boston, Mass., one share. 
And the capital to be hereafter sold is to be divided into shares of 

tho like amount. 
Given under our hands, this fourteenth day· of June, A. D., one· 

thousand eight hundred and eighty. 
AsA G. URosnY, 
FRED. NOURSE, 
GEORGE H. TouLE, 
JOSEPH P. B. CARLTON, 
FRANK J. TUTTLE. 

,vherefore, Tho corporntors named in tho said agreement, and! 
who have signed the sn,mo, and their successors and assigns, are
hereby declared to be from this date until tho first day of Juno, 
one thousand nine hundred, a corporntion by tho name and for the· 
purpose set forth in said agreement. 

Given under my hand and the great seal of the said state, 
fG. S.] at the city of Wheeling, this seventeenth day of Juno, one· 

thousand eight hundred nnd_ eighty. 
SOillESKI BRADY, 

Secretary of State. 

NEW RIVER COAL AND COKE COMPANY. 

I, Sobieski Brady, secretary of tho state of West Virginia, �ereby 
certify that an agreement duly ack_nowlodged. and accompanted _by 
the proper affidavits, bas been this day delivered to mo, which 

· agreement is in the words and figures following: 
The undersigned agree to become a corporation by the nn�e. oi 

··«New River Coal and Coke Compnny," for the purpose of mm10g: 
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-coal and mining or winning any other mineral or substances found 
upon the lands hereafter to be acquired by them, to cut, work and 
ship timber; to manufacture iron or any other product that can.be 
manufactured from iron, wood, salt, stone or clay ; to let, demise or 
lease mineral lands and especially coal lands; to sell or purchase and 
use timber privileges; which corporation shall have its principal of
fice or place of business at Hawk's Nest, in the county of Fayette, in 
,v eet. Virginia, and to expire on the twenty-fourth day of March, one 
thousand nine hundred. And for the purpose of forming the said cor
poration, we have subscribed the sum of five thousand dollars to the 
-capital thereof, and have paid in on said subscription tho sum of fif
teen hundred dollars, and desire the privilep;e of increasing the said 
-capital by sales of additional shares, from time to time, to one hun
dred thousand dollars in all. The capital so subscribed is divided 
into shares of twenty-five dollars each, which are held by the under
signed respectively as follows, that is to say : 

Edward McMahon, Stanton, Va., ten shares; 
J. R. Echols, Fire Creek, W. Va., ten shares; 
Wm. G. Williams, Orange C.H., Va., ten shares; 
J.M. Myles, Hawk's Nest, W. Va., ten shares; 
R. J. Echols, Hawk's Nest, W. Va., twenty (20) shares. 
And the capital stock to be hereafter sold is to be divided into shares 

of the like amount. 
Given nuder our bands, this twenty-fourth day of March, one 

thousand eight hundred and eighty. 
EnwARD McMAHON, 
J. RowLAND EoeoLs, 
"TM. G. WILLIAMS, 
J. M.MYLES, 
R. J. EoaoLs. 

Wherefore, the corporators named in the said agreement, and who 
have signed the same, and their successors and assigns, are hereby 
declared to be, from this date until the twenty-fourth day of March, 
one thousand nine hundred, a corporation by the name and for the 
purpose set forth in said agreement. 

Given under my hand and tho great seal of the said state, 
{G. S.J at the city of Wheeling, this thirtieth day of June, one 

thousand eight hund1·ed and eighty. 
SOBIESKI BRADY, 

Secretary of State. 

HOPE MILL COMPANY. 

I, Sobieski Brady, secretary of the state of ,vest Virginia, �eroby 
-0ertify that an agreement duly acknowledged and accompamed by 
tho proper uffiduvits, has been this day delivered to me, which agree
ment is in tho words and figures following: 

The undersigned agree to become a corporation by the name of 
59 
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the "Hope Mill Company," for the purpose of manufacturing flour, · 
feed, meal and other products from wheat, corn, rye, oats and other 
grains, and for the purpose of buying a.nd selling such products and 
gra�ns; which corporation shall keep its principal office or place of 
busrness, in tho town of Farmington, in tho county of Marion and 
:st.ate of West Virginia, and is to expire on tho twelfth day of July, 
iin the year one thousand nine hundred. And for tho purpose of 
:forming the said corporation, we have subscribed two thousand six 

· "hundred dollars to tho capital stock thereof, and have paid in on said 
,subscriptions tho sum of six hundred dollars, and desire the privilege 
•of increasing the said capital, by sales of additional shares, from. 
·.time to time, to ten thousand dollars in all. 

The capita.I so subscribed is divided into shares of fifty dollars each, 
·which are held by the undersigned respectively, as follows, that is to 
13ay: 

J. W. Swisher, Farmington, West Virg-inia, ten shares; 
Lough & Bock, Farmington, West Virginia, ten shares; 
Patrick Murphy, .Farmington, West Virginia, five shares; 
J. F. Campbell, Farmington, West Virginia, six shares; 
W.W. Campbell, Farmington, West Virginia, fout· shares; 
I. S. Martin, Farmington, ,vest Virginia, four shares; 
S. Carpenter, Farmington, West Virginia, four shares ; 
W. H. Burns, Farmington, ,\Test Virginia, one share; 
J. V. Carpenter, Farmington, ·westYirginia, two shares; 
John W. Dudley, I<'armington, West Virginia, six shares. 
And the capital to be hereafter sold is to be divid,!d into 1:,hares of 

the like amount. 
Given under our hands, this twelfth day ·of July, one thoul'nnd 

eight hundred and eigllty. 
J. w. SWISHER, 
Louon & .tlocK, 
PATRICK l\'[URPBY, 
JAMES F. CAMPBELL, 
,v. ,v. CA�IPBELL, 
I. s. MARTIN, 
S. CARPENTER, 
W. H. BURNS, 
J. V. CARPENTER, 
JOHN W. DUDLEY. 

Wherefore, the corpora.tors na'.'llod in tho said agreement, and who 
have signed tho same, and their succossor1:1 and assigns, are hereby 
declared to be from this date until the twelfth day of July, one 
thousand nine hundred, a corporation by the name and for tbe pur-
pose set forth in said agreement. 

Given under my band nnd tho great seal of tho suid state, 
[G. S,l at the city of ·wheeling, this thirteenth uuy of July, one · 

thousand eight. hundred and eighty. . SoDIESKI BRADY, 
Secretary of State. 
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NEW ENGLAND IRON CLAD STEEL HORSE SHOE COMPANY 

I, Sobieski Brady, secretary of the state of West Virginia, hereby 
certify that an agreement duly acknowledged and accompanied 
by the proper affidavits, has been this day delivered to me, which 
agreement is in tho. words and figures following: 

The undersigned agree to become a corporation by tho name of 
"New England Iron Clad Steel Horse Shoo Company," for tho pur
pose of using, introducing, selling and licensing others to use, intro
duce and sell horse shoe and too calk-bars, horse shoo blanks, horse 
1:1boes, mule shoes, ox shoes nnd loo calks, composed and manufac
tured of combined iron and steel, under the several patented inven
tions, improvements and lH"OCcsses of Elbridge Wheeler, of Philadel
phia, Pennsylvania, and nil reissues, extensions and improvements of 
such patented inventions hereafter made by said Wheeler, and also to 
establish and maintain all necoEsary a�oncics for carrying on said 
business; which corporation shall keep its principal office or place of 
business in Boston, county of Suffolk, state of Mnssachusctt.q, and to 
expire on tho first day of July, in the year one thousand nine hun
dred. And fnr the purpose of forming tho said corporation, we have 
subscribed the sum of five hundred (500) dollars to the capital thereof, 
and have paid in on said Rubscriptions the sum of one hundred (100) 
dollars, and desire tho privilege of increasing the said capital, by sales 
of additional shares, from time to time, to one million (1,000,000) 
dollars in all. Tb" capitul so subscribed is divided into shares of one 
hundred dollars each, wbicli are held by the unde1·signod respectively, 
as follows, that is to say: 

By Tilly Hnynos, of Boston, Mnssachusotts, one share; 
John II. Rico. of ,vashington, D. C., one sbaro; 
Luther S. ,Yhceler, of l\farlborongb, Massachusetts, one share; 
Edward A. Gny, of :Mnrlborougb, l\fossachm,etts, one sbnre; 
,John J. \Villia1ntion, of .New York city, New York, one share. 
And the capital to be hereafter sold is to bo divided into shares of 

tho like amount. 
Given under our hands, this twenty-sixth day of July, A. D. one 

thousand eight hundred nnd eighty. 
LUTHER S. "'HEELER, 
T1r.1.Y HAYNES, 
.JonN H. R1cE, 
EDWARD A. GAY, 
JOHN J: WILLIAMSON. 

,vhcrefore. tho eorporntors nnmcd in the snid n�roomont, and who 
have signed tho same. and their successors anti assigns, are hereby 
doclnred to bo from this date until tho first dny of July, ooo thou
sand nine hundred, n corporation by the name nnd for the purpose 
set forth in said ng1·eemo11t. 

Given ·under my hand nnd t;hc great seal of the said state, 
[G. S.] 11.t the city of Wheeling. this thirtieth day of July, one 

thousand eight hundred and eighty. 
SomEsKr BRADY, 

::Jecretary of State_ 
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OHIO IRON CLAD STEEL HORSE SHOE COMPANY. 

I, Sobieski Brndy, secretary of the stato of West Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by 
tho proper affidavits, bas been this day delivered to me, which agree
ment is in the words and figures following: 

The undersigned ngreo to become a corporation by the name of 
"Ohio Iron Clad Steel Horso Shoe Company," for the purpose of usin�, 
introducing, selling, and licensing others to use, intro<lucc and sell 
horse shoe and too calk bars, ho1·so shoo blnnks, borso shoe�, mule· 
sboes, ox she>es and toe c:alks, composed and manufoctm·ed of com
bined iron and steel, under the several patented inventions, improve
ments, and proresses of Elbridge Wheeler, of Pbil:tdolphia, Pennsyl
vania, and nil re-issues, extensions and improvements of sucb paten
ted inventions hereafter made by said \Vb eel er; and also to establish 
and mai ntai o all necessary agencies for carrying on said busi ncss ; 
wbich corporation shall keep its principal office or place of business in 
Clevelnnd, county of Cuyahoga, state of Ohio, and is to expire on the 
first day of July, in the year one thousand nine bnndred. And for 
tbe purpose of formin1r tbo said cot·poration, we have subscribed the 
sum of five huLldred doJlars lo the capital thereof, and bnvo paid in 
on said 1iubscription tbe sum of one bnn<lred dollars, and desire the 
privilege of incre:ising tbo said capital by i:alcs of additional shares, 
Jrom time to time, to one million (1,000,000) do.liars in all. 

Tho capital f'O subscribed iR divided into shares of ono hundred 
dollars eacb, wbich are held by tbe unde1·signed, respectively, as. 
folloWt�, tbat is to say : 

By Edwin L. Lamb, of Chicago, Ill., one share; 
Z. E. Franklin, of New York, N. Y., one Rhure; 
,Jobn H. Rice, of Washington, D. C., one shar('; 
Oscar T. Earle, of M.ilford, Conu., ono sbure; 
Luther S. \Vheeler, of Marlborugh, one sb111·e. 
And the capital to be hereafter sold is to be divided into shnres oi 

the Jikc amount. �:_� 
Givon under our hands, this twenty-sixt,h day of ,Jnly, one t,housnnd. 

eigbt hundred and eighty. 
EDWARD L. LAMB. 
ZELOs B. FnANKLIN . 

• ToHN H. RICE. 
OSCAR '1.'. EAHL'E. 
LUTHER s. V{HEEI,}:R. 

·wherefore, the corporators named in tbo said ngreomont, and who• 
have signed the same, and their successors and assigns, nro hereby 
declared to be from this date until tho first day of July, ono· 
thousand niue hundred, a corporation by tho namo nnd for the pur
pose set forth in said agreement. 

Given under my band and tho great seal of tho said stato,. 
[G. S.J at the city of Wheeling, tbis thirtictb dny of July one, 

thousand eight hundred and eighty. 
SomESKI BRADY, 

Secretary of State. 
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NORTHWESTERN IRON CLA.D STEEL :HORSE SHOE COil
PANY. 

I, Sobieski Rmdy, secretary of the st:ite of West Virginia, hereby 
certify that nn agreement duly acknowledged and accompanied by the· 
propet· affidavits, has been this day delivered to me, which agree
ment is in tho words and figures following: 

Tho undersigned agree to become a corporation by the name or· 
"No1·thwc�tcrn Iron Clad Steel :Horse Shoe Company," for the pur
pose of nsin�, inti-oducing, selling and liccn;;.i11g others 10 use, int1·0-
duce and F<ell, horse shoe and toe calk ba1·,;, horse shoo blanks, hursc· 
shoes, mule shoes, ox shoes and toe cal ks, composed and manufactured 
of combined iron and steel, unclcr the scYcrnl patented inventions, 
imp1·ovcme11ts and processes of Elbridge \Vlieclcr, of Philadelphia,. 
Pennsylvania, and all rc-is,mes, extensions, and impro\·emcnls of 
sueh patented inventions hereaftc1· mado by said \Vheeler; nod also 
to establish and maintain all necessary agencies for carrying 011 said 
busincs,;; which corporation shall keep its principal office or place or· 
business in Chicago, county of Cook, i,tate of Illinois, and to expire 
on the first day of July, in the year one thousand nine hundred. And• 
for the purpose of forming the said corporation, we have subscribed, 

· the sum of five hundred (500) dollars to the capital thereof, and have 
paid in on said subscriptions the sum of one hundred (100) <!ollnrs,. 
and desire the pridloge of increasing the said capital by sales of ad
ditional shnrc:l, from time to time, to one million (1,000,000) dollars· 
in nil. 'l'bo capital so subscribed is divided into shares of one hun
dred dollars oaeh, which are held by tho undersigned respectively as· 
follows, that is to say : 

By Edwin L. Lnmb, of Chicago, III., ono shnro; 
Z. E. Frnnklin, of Now York,New York, one share; 
Oscar '.r. Earle, of Milford, Conn., one share; 
John H. Rico, of ,vashington, D. C., ono share. 
Edward A. Gay, of Malborougb, Mal's., ono share. 
And tho capital to bo heroaflcr sold is tu bo divided into shares of. 

liko amount. 
Given nndor our hands, Lhis twenty-sixth day of July, one thou.

sand oight hundred 1111d eighty. 
EDWARD L. L.urn, 
ZELUS E. FRANKLIN, 
OSCAR T. EARLE, 
,]OIIN H. RICE, 
EDWARD A. GAY� 

\Vhorcfore, tho corporators named in tho said agreement, and who· 
have signed tho snme, and their successors nnd assigns, are horoby 
declnred to be from this dnto until the first clay of July, ouo thousand 
nioo hundred, a corporation by the name aud for the purpose set 
forth in said agreement. 

Given under my hand and the g1·ont senl of tho snid state, 
[G. S.J at the city of Wheeling, this thirtieth day of July,· one 

thousand eight. hundred and eighty. 
SOBIESKI BRADY, 

Secretary of State. 
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R_ELIEF TOW BOAT COMPANY. 

1. Sobieski Brady, eccretnry of the state of West Virginia, hereby 
ctirtify that no ngreoment duly acknowledged and accompanied by the
proper affidavits, bas beoo this day delivered to me, which agreemtiot 
is in t.he words and figures following: 

Tho undersigned agree t.o become a corporation by the name of the· 
"Relief Tow Boat Company," for the purpose of buying o.nd navigat
ing tow boats, barges and flats, and currying on a general freighting 
business, and of buying, transporting nod selling coal, coke, snit, fire 
brick, sewer pipe, lumber, railroad ties, tan bark, sta,efl, hoop poles,. 
nnd such other articles as the company may desire; which corpora
tion shall keep its principal office or pince of business at New Cum-· 
berlnnd, in the county of Hancock, and 11tate of West Virginia, and 
is to expire on the first day of May, A. D. one thousand nine hundred. 
And for the purpose of forming the said corporation we have subscribed 
the sum of fifteen hundred dollars to tbo capital thereof, and have· 
paid in on said subscriptions t.ho sum of one hundred and fifty dul
Jars, and desire t.heprivilege of increasing tbo said cupital by sales of 
additional shares, from ti me to ti me, to fifty thousand dollars i a ail. 

The capital so subscribed is divided into shares of fifty dollars 
each, which are held by the undersigned respectively as follows,. 
t.hat is to say: 

By Buckner I. ::,mith, of New Cumberland, in the county of Han
cock, nod state of West Virgi oin, three shares ;° 

By Thomas T. Garlick, of New Cumberland aforesaid, thirteen• 
shares; 

By Hugh L. Irwin, of Freeman's Landing, in the state of ·west. 
Virginia, two shares; 
. By James Porter, of New Cumberland, aforesaid, ten shares; 

By James l\1. Porter, of New Cumberland,aforesaid, two shares. 
All of the undersigned reside at Now Cumberland, in tho county of 

Hancock, and state ot "\Vest Virginin, except Hugh L. Irwin, who re-
sides ·at Freoman's Landing, in said state. 

And the capital to be hereafter sold is to be divided into shares of" 
the like amount. 

Given under our hands, this seventh day of August, A. D. onQ thou
sand eight hundred and eighty. 

BUCKNER J. SMITII. 
TIIO:MAS J. GARLICK. 
IIuon L. IRWIN. 
J AllU:S PORTER. 

,l Al\lES :M. PORTER. 

Wherefore, the corporators named in tho said agreement, and who· 
hnve signed the same, aud thefr successors and assigns, are horeby 
declared to be from this date until the first day of iiay, one thou
sand nine baodred, a corporalioo by the name and tor the purposo 
set forth in said ag1·eemeot. 

Given under my hand and the great seal of tho said state, 
[G. S.J at the city of Wheeling, this tenth day of August, one 

thousand eight hundred and eight.y. 
SOBIESKI BRADY, 

Secretary of State. 
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THE LEADER PUBLISHING COMP ANY. 

I, Sobieski Brady, secretary of the state of West Virginia, hereby 
.certify that an agreement duly acknowledged and accompanied by 
the proper affidavits, has been this day delivered to me, which agree
ment is in the words and figures following: 

The undersigned agree to become a corporation by the name of 
·" The Leader Publishing Company," for the purpose of publishing 
.and issuing a daily and weekly papers, and for doing all kinds of job 
.printing and book binding; which corporation shall keep its principal 
,office, or pince of business, nt Wheeling, \Vest Virginia, in tho county 
-of Ohio, and is to expire on tho first day of January, in the year one 
thousand nine hundred. And for tbe purpose of forming tho said 
,corporation, we have subscribed the sum of twenty thousand dollnt·s 
to the capital thereof, and have paid in on said subscription tho sum 
.of two thousand dollars; and desire the privilege of increasing the 
.said capital, by sales of additional shares, from time to time, to one 
hundred thousand dollars in all. 

The capital so subscribed is divided into shares of one hundred 
.(100) dollars eacb, wbich are held by the undersigned respectively, 
us follows, that is. to say : 

By C. U. Johnson, of Wheeling, West Virginia, one hundred and 
ninety-fiv� (195) shares; 

C. H. Odbert, of Wheeling-, one (1) share; 
'l'homas H. B. Haase, of \Vbeeling, one ( 1) share; 
D. B. M:cllwaine, of \Vheeling, oue (1) share; 
S. R. Ilayden, of Wheeling, one (1) share; 
J. U. AldersoD, of \Vheeling, one (1) share. 
And the capital hereafter to be sold is to be divided into shares of 

Hko amount. 
Given under our hands, this tbirtoenth day of Angu11t, one thou-

sand eight hundred and eighty. C. C. JoeNSON, 
C. H. 0DllERT, 
'l'. H. B. HAASE, 
D. B. MclLwAINE, 
SAM'L R. HAYDEN, 
J. C. ALDERSON. 

Wherefore, tho corporators named in tho said agreement, nnd who 
have signed tho samo, and tboir successors and asEligns, are hereby 
declared to be lt·om this dnte until the first day of Jnounry, one thous
and nine hundred, a corporation by the name and for tho purpose set 
forth ·in suicl agroem�nt. 

Given under my band anci tho grent seal of the said stnte, 
[G . .S.] at tho city of Wheeling, this thirteenth day of August, one 

thousand eight hundred and eighty. 
SOBIESKI BRADY, 

Secretary of State. 

CHARLESTON COAL COMPANY: 

I, Sobieski Brady, secretary of the state of West Virginia., bore by 
.certify that an agreement duly acknowledged and accompained by 
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-proper affidavits, hns been this dny delivered to me, which agree
ment is in the words nnd figures following: 

The undersigned agree to become a corporation by tbe name of 
-"The Charleston Coal Uompany," for the 1>urpose of mining, shipping 
.and selling coal, and of manufacturing, shipping and selling coke, for 
general merchandizing, and for all othe1· purposes necessary for the 
convenient and advantageous transaction of the business of said cor
poration, and incident thereto; which corporation shall keep its prin
.cipal office at Charleston, in the county of Kanawha, '\Vest Virginia, 
.and is to expire on the first day of May, one thousand nine hundred. 

And for the purpose of forming the said corporation we have sub
-scribed the sum ot three thousanu (3,000) dollars to the capital there
.of, and have paid in on said subscription tbe sum of one thousand dol
lars and desire the privilege of incL·easing the said capital by sales of ad
ditional shares, from time to time, to twenty thousand dollars in all. 

The capital so subscribed is divided into shares of one hundred 
.dollarR each, which are held by the undersigned respectively as fol
lowB, that is to say : 

L. F. Donnally, of Charleston, W. Va., ten shares; 
W. E. Tn1slow, of Charleston, W. Va., five shares; 
C. Hedrick, of Charleston, "\'{. Va., three shares; 
Philip H. Noyes, of Charleston, W. Va., two Rbares; 
J a.mes H. Fry, agent, of Charleston, W. Ya., ten shares. 
And the capital to bo hereafter sold is to be divided into shares of 

the like amount. 
Given under our hands, this sixteenth day of August, one thou

:aand eight hundred and eighty (1880.) 
L. F. DONNALLY, 
V{. E. TRUSLO\V, 
JAMES H. FRY, (Agent,) 
C. HEDRICK, 
P.H. NOYES. 

Wherefore, the corpora.tors named in tho said agreement, and who 
have signed the same, and their successors and assigns, are hereby 
.declared to be from this date- until the first day of May, one 
thousand nine hundred, a corporation by the name and for the 
purpose set forth in said agreement. 

Given under my hn_nd and the great seal of the said state, 
l G. S.] . nt the city of Wheeling, this twenty-third day ot August, 

one -thousand eight hundred and eigh_ty. 
SOBIESKI BRADY, 
Secretary of State. 

THE MARION OIL COMPANY. 

I, �obieski Brady, secretary of the state of West Virginia, hereby 
.certify that an agreern.cot duly acknowloclged and accompanied by 
the proper affidavits, has been this day delivered to me, which agL·ee
ment is in the words and figures following: 

Tho u"Qde1·signed agree to become a corporation �y the no.�� of 
�•The Marion Oil Company," for the purpose of boL·1ng for, mrnrng 

• 

, 

• ... 

.. , 
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and producing petroleum, obtaining and marketing the same; which 
corporation shall keep its principal office or place of business at the 
town of Mannington, in the county of Marion, and state of ·west Vir
gioia, and is to expire on the sixth day of September, A. D. one thou
sand eight hundred and ninety. And for the purpoi;e of forming the 
said corporation, we have subscribed tho sum ot twenty.five hundred 
dollars, and have paid in on said subscription Lhe whole of said 
sum of twenty-five hundred dollars, and des:re the privilege of in
creasing said capital by the �ale of additional shares, from time to 
time, to one hundred tbousand dollars in all. The capital so sub
scribed is divided into shurcs of 0110 hundred dollars eac:b, whic:h a1·e 

held b.r 

tho u ndcrsigned rcspecli,cly as follows, that is to say: 
Ulysses A. Clayton, of Marion county, ·w. Va., one share; 
Charles E. Motter, of Marion cou111y, \V. Va., one share; 
J.B. Motter, of .Marion county, W. Vu., one share; 
Blac:kshcrc & Beaty, of Marion county, W. Va .. orae share; 
Prichard, Hunt & Phillips, of Marion county, \V. Va., one share; 
Charles R \V ells, ot Marion county, W. Va., one share; 
A. \V. � C. A. Prichard, of Marion county, W. Va., one share; 
George Baker;of Marion county, \V. Va., one share; 
Margaret Burns, of Marion county, W. Va., one share; 
Jacob N. Gould, of Marion county, W. Va., one shai-e; 
A. H. Parrish, of Marion county, \V. Va., one share; 
Furbee & Manley, of Marion county, \-V. Va., one share; 
Fleming, Prichard & Starkey, of .Marion county, W. Va., one share; 
L. G. Hobinson, of Marion county, W. Vtt., one share; 
Marshall & Berger, of A1·mstrong counly, Pa., ten shares; 
J. M. Hartley, of Marion county, W. Va., one share. 
And the capital to be hereafter sold is to be divided into shares of 

the like amount. 
GiYen under our h,rnds, this seventh day of September, A. D. one 

thousand eight hundred and eighty. 

60 

ULYSSES A. CLAYTON • 
.AMOS N. PARRISH. 

GEO. E. BAKER. 
A. N. PIUCIIARD. 

JESSE HUNT. 

E. F. PUILLIPS. 
A. \V. P1ucnARD. 

C. E. MOTTER. 
CHAS. E. MANLEY. 
J. B . .MOTTER. 
C. A. PRICHARD. 

N. s. BRATY. 
J. BLACKSHERE. 
J. N. GOULD. 
Fu;mNo, PRICHARD & STARKEY, 

L. G. RomNSON, per J. S. R. 
CHAS. E. WELLS. 
MARGARET BURNS. 
J. Af. flAIITf.EY. 

MARSHALL & BERGER, 
poi· C.H. BER�ER, 

r 

. ·t 

.. .  , . .  
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Wherefore, the corporators named in the said agreement, and who• 
have signed the same, and their successors and assigns, are hereby de
clared to bo from this date until tho sixth day of September, one· 
thousand eight hundred and ninety, a corporation by the name 
and for the purpose set forth in said ag1·eement. 

Given under my band and the great seal of the said state,. 
[G. S.] at. tho city of ,vheeling, this eighteenth day of September,. 

one thou1mnd eight hundred and eighty. 
SOBIESKI BRADY, 

Secretary of State. 

PENNSYLVANIA IRON CLAD STEEL HORSE SHOE COM-
P ANY. 

I, Sobieski Brady, secretary of the state of West Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by
the proper affidavits, has been this day delivered to me, which agree
ment is in the words and figures following: 

The undersigned agree to become a corporation by the name of 
"Pennsylvania Iron Clad Steel Horse Shoe Company," for the purpose·. 
of using, introducing, selling, and licensing others to use, introduce 
and sell horse shoes and toe calk bars, ho1·se shoe blanks, horse 
shoes, mule shoes, ox.shoes, and toe calks composed aud manufac
tured of combined iron and steel, under the several patented inven
tions, improvements and processes of Elbridge Wheeler, of Philadol
phia, Pennsylvania, and all re-issues, extensions, and im provement.s. 
of such patented inventions bcreafte1· made by said Wheeler, within 
und for the states of Pennsylvania, New Jersey and Dain.ware; and 
also to establish and maintain all necessary agencies for carrying on 
said business; which corporation shall keep its principal. office or 
place of business in Philadelphin., county of Philadelphia, state of 
.Pennsylvania, and is to expire on the first day of October, in tho year 
one thousand nine hundred. 

And for the purpose of forming the said corporation, we hnve sub
scribed the sum of five hundred dollars to tho capital thereof, and 
hn.ve paid in on said subscriptions the sum of fifty (50) dolln.rs, and 
desire the privilege of increasing the en.id capital by sales of addi
tional shares, from time to time, to one million dollnrs in all. 

The capital so subscribed is divided into shn.res of one hundred: 
dollars each, which are held by the undersigned, respectively, as fol-

_lows, that is to say : 
By John H. Rice, ofWashington,D. C., one share; 
John J. "\Yilliamson, of Boston, Mass., ono aha.re; 
Morris H. Al berger, of Philadelphia, Pa., one share; 
Thomas B. MiJlcr, of Philadelphia, Pa., one share; 
Edward C. Hancock, of New York City,N. Y., one share. 
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And the capital to be hereafter sold is to be divided into shares of 
;like amount. 

Given under our bands, this fourteenth day of October one thou-
;Sand eight hund1·ed and eighty. . 

J onN H. RrcE, 
JOHN J. WILLIAMSON, 
Enw ARD C. HANCOCK, 
MoRRIS H. ALnEROER, 
THOMAS B. MILLER. 

\Vherefore, the corporators named in the said agreement, and who 
·have signed the same, and their successors and assigns, arc hereby de-
• Clared to be, from this date until ihe first day of October, one 
thousand eight .hundred and ninety, a corporation by the name 

.and for the purpose set forth in said agreement. 
Given under my hand and the great seal of the said stn.te, 

[G. S.] at the city of Wheeling, this eighteenth day of October 
one thousand eight hundred and eighty. 

SOBIESKI BRADY, 
SecrP.trzry of State. 

NEW YORK IRON CLAD STEEL HORSE SHOE COMP .ANY. 

I, Sobieski Brady, sec1·etm·y of state ot the state of Wost Virginia 
hereby certify that an ngrecment duly acknowledged and accompan
ied by the pt·oper idlidavits has been this day delivered to me, which 
agreement is in tho words :incl figures following: 

Tho undersigned agree to become a corporation by the name of 
"New York Iron Clad Steel Horse Shoe Company," for the purpose 
of using, introducing, selling and licensing others to use, introduce 
and sell horse shoe nud toe calk bars, horse shoe blanks, horse shoes, 
mule shoes, ox shoes, nnd toe calks, composed and manufactured of 
iron and stool, undor tho sovernl patented inventions, improvomonts, 

.and processes of J1:lb1·idgo Wheeler, of Philadelphia, Pennsylvania 
and all re-issues, oxtonsions and improv-ements of'such patented inven
tions horoaftor mndo by irnid \\'heeler, within and for the states ofN ew 
York and Connecticut, nnd also to establi,,h and maintain all necessary 
agencies for carrying on said busine,,s; whicb corporation shall keep its 
principal office or plnco ofbusinesd in the city of New York, county 

• of Now York, and stnto of New York, :ind to expire on .the first day 
• of October, i� tho yonr ono thousand nine hundred. .Aud for the 
purpose of forming tho said corporation, we havo subscribed the sum 
-of five hundred dollars to tho capital thereof, and havopaid in on said 
·subscriptions the sum of fifty dollai·s, and desire the privilege of in
. c1·casing said capital by sales of additional shares, from time to time, 
to one million dollars in nil. The capital so subscribed is hold by the 
. undersigned respectively as follows, that is to say: 
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. By John H. Rice, of Washington, D. C., one share; 
Ware B. Gay, of Boston, Mass., one share; 
Oeorge Lochman, of Malden, Mass., one share· 
Edward C. Hancock, of NewYork City, N. Y.,'one share; 
"William B. Gedney, of Brooklyn, N. Y., one share. 
And the capital to be hereafter sold is to be divided into shares of 

like amount. 
Giv�n under our hands, this thirteenth day of October, one thou-

sand eight hundred and eighty. 
JOHN H. RICE, 
"\VARE B. GAY, 
GEO. LOCIHJAN, 
EnWARD C. HANCOCK, 
WILLIA)! B. GEDNEY. 

Wherefore, the corporators named in the said agreement, and who 
have signed the same, and their successors and assigns, are hereby 
declared to bEl from this date until tbe fii·st day of Occtober, one 
thousand nine hundred, a corporation by the name and for tho pur
pose set forth in said agreement. 

Given under my hand and the great seal of the said state, 
[G. S.J at the city of Wheeling, this eighteenth day of October, one 

thousand eight hundred and eighty. 
SOBIESKI BRADY, 

Secretary of State. 

THE ARIZON .A. GOLD AND SIL VER MINING CO:!'IIP ANY. 

I, Sobieski Brady, secretary of the ·state of W ei;t Virginia, hereby 
certify that an agreement duly acknowledg,:id and accompanied by the 
proper _affidavits, bas been this day delivered to me, which agreement 
is in the words and figures following: 

The undersigned ag1·ee to become a corporation by the name ot 
"The Arizona Gold and Silver .Mining Company," for the purpose of 
purchasing, owning and operating mining lands in Arizona and other 
territories ot tho United States, and i;uch other and further things as 
.are consistent with the on.me and charter of our company; which com
pany shall keep its prio�•ipal office at Stoubenville, in the county of 
Jefferson, in tho state of Ohio, and is to expire on the sixteenth day of 
October, A. D. ooo thousand nine hundred. And for the purpose of 
forming the corporation, we have subsc1·ibcd tho sum of sixty dollurs 
to the t·apital thereof, and have paid in on said subscription tho sum 
of six dollars, and desire tho privilege of inc1·casing the said capital, 
by salos of additional sharos, from time to time, to one million dollars 
in all. The capital so subscrib<'d is divided into sba1·c� of ten dollars 
each, which are held by tho undersigned respectively , as follows, that 
is to say: 
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job n P; Means, one share, ten dollars; 
J. S. Poster, one share, ten dollars; 
R. J. Beatty, one share, ten dollars; 
Wm. Stewart, ooo share, ten dollars; 
Arthur C. McKco, one share, ten dolllars; 
S. L. Reid, one share, ten dollars. 
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All residents of Steubenville, Ohio. 
And the capital to be boreafter .mid is to be divided into shares of 

the like amount. 
Given under our hand:'! and se:lls, this sixteenth day of July, A. D. 

one Lhousnod oight hundred and eighty. 
JOHN P. MEANS, 

I
Seal.

l 
J. S. FOSTER, Seal. 
R. J. BEATTY, Seal. 
1VM. STEWART, Seal. 
ARTHUR C. McKEE, [Seal. 
S. L. REID. [Seal. 

,vherefore, the corporators named in the said nareement and who 
have signed the same, nod their successors nod :Ssigns, a

1

re hereby 
<leclarcd to bo from this date until the sixteenth day of October 
0nC' thousaud nine hundred, a corporation by the name and fo; 
the purpose set forth in snid agreement. 

Givon under my band and tho great seal of the snid state, 
(G. S.] at the city of Wheeling, this twentieth day of October, one 

thousand eight hundred and oighty. 
SOBIESKI BRADY, 

Secretary of State. 

PINEY RlVER BRIDGE CO)lP.ANY. 

I, Sobieski Brndy, secretary of the state of West Virginia, hereby 
certify that an a�reement duly acknowledged and accompaoiod by 
tlio proper affidavits, has been this day delivered to me, which agree-
ment is in tho words and figures following: . 

Tho undersigned n,ti;t·ee to become a corporation by the name of 
the" Piney River .131-idge Comp:rny," for the 1n11·pose of constructing 
a toll bridge in tho county of Raleigh, state of \\'est Virginia, ncros:3 
tbo Piney river near its mouth; which corporation shn.11 keep its 
principal office, or place of business, at Raleigh Court House, in tho 
county of Raleigh, nnd shall have perpetual succession. 

And for tho pm·pose of forn1ing the said corporation, we have sub
scribed the sum of five hundred dollars to tho capital thet·eof, and 
have pnid in on said subscription the flUm of fifty dollars, and desire 
tho privilege of inc1·ensing said capital, by sales of additional shares, 
from time to timo, to five thousand dollar:3 in all. 

Tho capital so subscribed is clivided into shares of fifty dollars each, 
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which are held by tho undersigned respectively, as follows, that is to 

.,say: 
By Jas. T. McCreary, of .Raleigh county, two shares; 
_E. Prince, of Raleigh county, two shares; 
.G. H. Prince, of Raleigh county, two shares; 
.John Beckley, of Raleigh county, two shares; 
J. D. Carey, of Rnleigh county, one share;· 
J. B. Ellison, of Raleigh county, one share. 
And tho capital to be hereafter sold is to be divided into shares of 

'like amount. 
Given under our hands, this eighteenth day of September, one thou-

,sand eight hundred and eighty. 
J AS. T. McCREERY, 
E. PRINCE, 
GEO. H. PRINCE, 
JOHN BECKLEY, 
J. D. CAREY, 
J. B. ELLISON. 

,vherefore, the corporators named in the said agreement, and who 
,have signed tho same, and their succoAsors and assigns, are hereby de
.clnred to be from this dato a corporation by the name and for tho pur
pose set forth in said agreement. 

Given undet· my hand and the great seal of the said state, 
{G. S.J nt the city of Wheeling, this twenty-first day of October, ono 

thousand eight hundred and eighty. 
SOBIESKI BRADY, 

Secretary of Stnte. 

THE MARLBOROUGH COMBINATION HORSE SHOEING 
COM.PANY. 

1, Sobieski Brady, secretary of the state of West Virginia, hereby 
.certify that an agreoment duly acknowledged and accompainod by 
the propc-r affidavits, bas been this day delivered to me, which agree
ment is in the words and figut·es following: 

'l'he underssgned agree to become a corporntion by the name of 
-"The Marlborough Combination Hot·se Shoeing Company," for tho 
purpose of using, and licensing others to use within the limits of the 
town of Marlborough, in the county of Middlesex, and commonwealth 
of MasAncbusetts; the following described materials and articles, 
.composed and. manufactured ot combined. iron and steel, under letters 
patents granted, and which may hereafter be grnnted to Elbridge 
Wheeler, of Philadelphia, to-wit: Horse shoe and toe calk bars, horse 
shoe blanks, horse shoes, mule shoes, ox shoos and toe calks, and 
generally to do and carry on tbe business of blacksmithing and shoe
ing in the An.id town of Marlborough; which corporation shall have 
jts principal office or place_ of business in Aaid town of Marlborough, 
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�ounty and state aforesaid, and is to expire on the first day of October, 
m the year one thousand nine hundred. And for the purpose of 
forming the said corporation, we have subscribed one thousand dollars· 
to tho capital thereof, and have pnid in on said subscription the sum
of one thousand dollars, and desire the privilege of increasing the said 
capital by the sale ot additional shares, from time to time, to ten thou
sand dollars in all. 

The capital so sub!lcribed is divided into shares of ten (10) dollara
?acb, wbic·b are held by the under!ligned reRpecti'rnly llR follows, thnt-
1s to say: 

Edward A. Gay, of said Marlborough, forty-11ix (46) shares; 
Ware B. l:ra_y, of Boston, forty-seven (47) sha1·cs; 
Luther S. vVbeeler, of l\fnrlborough, five (5) sharci;; 
Fred A. Wheeler, of Mud borough, one (1) 1Share; 
Edwa1·d R. Ellis, of Mnrlborough, one (1) ishure. 
And the c-apital to be hereafte1· sold, is to bo divided into shares of 

the like amount. 
Given under our handt<, at Mnrlborough aforesaid, this eighteenth• 

day of October, A. D., one thousand eight hundred and eighty. 
EDWARD A. GAY. 
WARE B. GAY. 
LUTHER S. WHEELER. 

FRED A. WHEELER. 

.EDw A.RD H. ELLIS. 

Wherefore, tho corporators named in tho said agreement, and who
have signed the same, and their successors and nssigns, are hereby 
declared to be from this date until the first day of October, one thou
sand nine handred, a corporation by the name and lor the purpose 
set forth in snid agreement. 

Gi'\'en under my band and the great seal of the said state, 
[G. S.] at the city of Wheeling, this twenty-eighth day of October,. 

one thousand eight hundred and eighty. 
SOBIESKI BRADY, 

Secretary of State. 

KRY'.l'SONE COAL COMPANY. 

I, Sobieski Brady, secretary of state of the state of ,vest Virginia,. 
hereby certify thnt an ngreement duly ncknowlodgod nnd accompan
ied by the proper nfl1davits, has been this day delivered to me, which. 
agreement is in tho words and figures following: 

The undersigned agree to become a corporation by tho name of 
"Keystone Coal Company," for the purpose of cnl'l'ying on the busi
ness of mining, vending nn<l shipping coal ; of manufacturing, .coke 
and selling using or shipping the same; ofmanufncturing pig iron or 
any of its products; buyiug nnd soiling goods in connection with said 
business upon any premises where such business is carried on; of 
lensing any lands which snid corporation may hereafter acquire, to 
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other persons for the purpose of carrying on any of said business 
operations, and of doing such other things as are legitimately neces
sary or auxiliary to a right method of conducting any business 
above named; which corporation shall keep its principal office or place 
of business at the city of Philadelphia, in the state of Pennsylvauia, 
and is to expire on the first day of October in the year one thou
sand nine hundred A. D. And for the purpose of forming the said cor
poration, we have subscl'ibed the sum of twelve hundred dollars to 

· the capital thereof, and have paid in on snid subscription the sum of 
one hundt·ed and t"·enty dollars, and desire tho privilege of increas
ing the said capital by sales of additional sharrs, from time to time,. 
to one hundred u·nd fifty thousand dollars in all. The capital so sub
scribed is divided into shares ofono hundred dollars each, which are, 
held by the undersigned respectively as follows, that is to say: 

George Brooke, of Birdsboro, Pennsylvania, two shares; 
Mary B. I. Brooke, of Birdsboro, Pennsylvania, one share; 
Annie M. C. Brooke, of Birdsboro, Pen usy lvania, one share ; 
Kate M. P. Brinton, Philadelphia, Pennsylvania, one share ; 
Joseph P. Brinton, Pbilaclelpbia, Pennsylvania, five shares; 
George Brooke, guardian, of Birdsboro, Pennsylvania, two shares .. 
And the capital stock to be hereafter sold is to be divided into shl!,res 

of the like amount. 
Given nndet· our hands, this twenty-first day of October, one thou

sand eight hundred and eighty. 
GEO. °RROOKE, 
MARY B. I. BROOKE, 
ANNIE M. C. BROOKE, 
J. P. BRINTON, 
K. M. P. BRINTON, 
GEO. BaooKE, Guardian. 

Wherefore, the corporators named in the said agreement, and who 
have signed tho same, and their successors and assigns, are hereby 
declared to be, from this date until the first clay of October, 
one thousand nine hundred, a corporation by the name and for the 
purpose set forth in said agreement. 

Given under my hand and the grant seal of the said state,. 
[G. S.J at the city of Wbeelin�, this thirtieth day of November, one 

thousand eight hundred and eighty. 
. SOBIESKI BRADY, 

Secretary of State. 

UNION OIL AND MANUFACTURING COMPANY. 

I, Sobieski Brady, secretary r,f tho state of WAst Virginia, �ereby 
certify that an agreement duly acknowledged nnd accompanied by 
tho proper affidavits, bas beon tbis dny delivered to mo, which agree-
ment is in the words nnd figures following: . 

The undersigned agree to become a corporatwn by the name of 
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"Union Oil and l\fanulacturi□g Company,"•for the ptu·pose of ma□u
facturing and refining cotton seed oil, and to sell and deal in ils p1·0-

ducts; and also to establish nnd maintain nil necessary agencies, for· 
carrying on sai� business; which corporation shall keop its pri ncipalt 
office 01· pince of· business in tho city of Washington and District ot' 
Columbia, und to expire on tho first dny of September, in thE\ year 
one thousand nine hundred. And for the· purpose of forming said 
corporation, we have subscribed the sum ot five hundred (500) . 
dollarR to the capital thereof, and have paid in on said subscription. 
the sum of one hundred (100) dollu.rs, nnd dosiro the privilege of 
increasing the said capital, by salt>s of additional shares, from time to 
time, to two hundred and fifty thousand dollars in all. 

The capital so subscribed is divided into shares of one hnndred 
dollars each, which are held by the undersigned respectively as 
follows, that is to say : 

By Richard McAllister, ot ,vashington, D. C., ono share; 
By Robert F. Crowell, of St. Paul, Minnesota, one share; 
By Byron G. Daniels, of Washington, D. C., one share; 
By James E. Dexter, of ·wasbington, D. C., one share; 
By Geo. E. Kirk, of Washington, D. C., one share. 
And the capital to be hereafter sold is tc, bo divided into shares of 

equal amount. 
Given under our hands, this twenty-second day of November, A. D. 

one thousand eight hundred and eighty. 
GEO. E. KIRK, 
ROBERT .F. CROWELL, 
RICHARD l\fcALT,ISTER, 
JAMES E. DEXTER, 
BYRON G. DANIELS. 

Wherefore, tho corporators named in the said agreement., and who 
have signed the same, and their successors and assigns, nro hereby 
declared to bo from this date until the first dny of September, one 
thousand nino hundred, ,n corporation by the name nnd for the pur
pose set forth in snid ngreement. 

Given under my hand and ♦-be great son.I of tho said stnte, 
(G. S.7 at tho city of Wheeling, .this third day of December, ono 

thousund eight hundred and eighty. 
SoBIESKl BRADY,. 

Secretary of State. 

GREENBRIER WHITE SULPHUR SPRINGS COMPANY. 

I, Sobieski Brady, socretnry of the stato of West Virginia., hereby 
certify that an agreement duly acknowledged and accom�a.nied by 
the proper affidavits, has been this day delivered to me, which agree-
ment is in the words and figures following: 

The undorsignod agree to become u corporation by the name of 
"Greenbrier 'Wbito Sulphur Springs Company," for the purpose of 

61 
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purchasing tbe White Sulphur Spriogs property, situated in tbe
couoty of Greenbrier, \.Vest Virginia, and operating the same ns a. 
place of summer resort, for manufacturing and mining on said prop
erty, bottling and Reiling the waters of said springs, establishing and 
operating hotels, farming 3nd grazing, merchandisiog, for construct
ing gas work;., water works, and bath houses, and doing nil business 
proper nnd appertaining to hotels anti places of sum mer resort; which 
snid company sh nil keep its principal office or pince of business at said: 
White Sulphur Springs, in· the county aforesaid, and is to expire on 
the third day of December, one thousand nine hund1·ed. And for the 
purpose of forming the said corporation, wo have subscribed to the· 
cnpital stock thereof the sum of one bu11dred and fifty thousand 
(150,000) dollar.:, and have pnid in on said Rubscriptions the sum of
fifty thousand (50,000) dollars, and desire the p1;ivilege of increasing 
the said capital by sales of additional shares, from time to time, to
one million of dollarR in all. 

The capital so subscribed is divided into shares of one hundred
(100) dollars each, which are held by the undersigned, respectively, as 
follows, that is to say : 

By William .A. Stewart, of Saltville, Virginia, thl·ee bund1·ed and, 
nod seventy-five (375) shares; 

George L. Peyton, of White Sulphur Springs, West Virginia, three· 
hundred and seventy-five (375) shares; 

J. N. Camden, of Parkersburg, West ·Virginia, one hundred and· 
eighty-eight (188) shares; 

William P. Thompson, of Parkersburg, West Virginia, one hun
dred and eighty-seven (187) shares; 

Henry l\'I. .Mathews, of Lewisburg, West Virginia, three hundred· 
and seventy-five (375) shares. 

And the capital stock to be hereafter sold is to be divided into· 
shares of.the like amount. 

Given under our bands, this third day of December, one thousand 
eight hun�lred and eighty. 

W. A. t,TEWART. 
GEO. L. PEYTON. 
J. N. CA)IDEN. 
W. P. THOJIIPSON. 

Testa : HENRY M. MATHEWS. 
JOHN WARFIELD, as to all the parties. 

Wherefore, the corporators named in the said agreement, and wb� 
have signed the same, and their successors and assigns, are hereby 
declaretl to be  from this date until the third day of December, one
thousand nine hundred, a corporation by the name and for the pur
pose set forth in said agreement. 

Given under my hand and the great seal of tho sai d state� 
[G. R] at the city of Wheeling, this sixth day of December, one. 

thousand eight hundred and eighty. 
SOBIESKI BRADY, 

Secretary of State. 
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THE BLACK BARNET CONSOLIDATED MINL"lliG COMPANY. 

I, Sobieski Brady, secretary of the state of West Virginia, l10reby 
certify tbat an agreement duly acknowledged and accompained by 
proper affidavits, has been this day delivered to me, which agree
ment is in the words and figures following: 

The undersigned agree to become a corporation by the name of 
·"The Black Barnet Consolidated Mining Company," for the purpose 
-of carrying on mining operations in Park county, state of Colorado; 
which corporation shall keep its principal office or place of business 
:at Boston, county of Suffolk, commonwealth of Massachusett&, and is 
to expire on tho first. day of December, A. D., one thousand nine 
hundred.. 

And for the purpose of forming the said corporation we have sub
·scribcd tho sum ot five thousand dollars to the capital thereof, and 
have paid in on said subscriptions tbe sum of five hundred dollars and 
dcsit·e the privilege of increasing the said capital by sales of additional 
shares, from time to time, to two hundred and fifty thousand dollars 
in all. 

The capital so subscribed is divided into shares of five dollars each, 
which are held by the undersigned respectively as follows, that is 
to say: 

By C. L. Lightburn, of Weston, Lewis county, West Virginia, two 
hundred shares; 

Thomas F. Collins, of Boston, Suffolk county, .Massachusetts, two 
(hundred shares; . 

Daniel U. Chamberlain, of Cambridge, Middlesex county, Massa
•Chusetts, two hundred shares; 

Cornelius Dorr, of Cambridge, Middlesex county, Massachusetts, 
two hundred shares; 

George A. Allison, of Cambridge, Middlesex county, Massachusetts, 
-two hundred shares. 

And tho capital to be hereafter sold is to be divided into shares of 
the like amount. 

Given under our bands, this first day of December, A. D. one tbou
:sand eight hund1·ed and eighty. 

CALYIN L. LIOBTBURN, 
Tuo:uAs F. CoLLINS, 
DAN'L U. 0HAMUERLAIN

1 

CORNELIUS DORR, 
GEOROE A. ALLISON. 

Wherefore, the corporators named in the said agreement., and who 
'have signed tho same, and their successo1·s and assigns, are hereby 
,docla1·ed to bo from this date until the first day of December, one 
thousand nine hundred, a corporation by the name and for the 
purpose set forth in said ag1·coment. 

Given under my band and tho great seal of the said state, 
il_G. S.J nt the city of \Vbeeliug, this sixth day ot December, one 

thousand eight hundred and eighty. 
SoBIESKI BRADY, 

Secretary of State. · 
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THE LAKE VALLEY MINING COMPANY. 

I, Sobieski Brady, secretary of the state of 'West Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by 
the proper affidavits, has been this day delivered to me, which agree
ment is in the words and figures folJowing: 

The undersigned agree to become a corporation by the name of 
"Tho Lake Valley Mining Company," for the purpose of mining sil
ver, gold, lead, and other metals, in the territory of New Mexico; 
which corporation shall keep itt! principal office or place of business, 
at the city of Washington, in the District of Columbia, and is to ex
pire on the first day of December, one thousand nine hundred. 

And for the })Urpose of forming the said corporation, we have sub
scribed the sum of one hundred thousand dollars, and have paid in 
on said subscription the sum of twenty-five thousand dollars; and 
desire the privilege of increasing tho said capital, by sales of addi
tional shares, from time to time, to two hundred and fifty thousand 
dollars in all. 

Tbo capital so subscribed is divided into shares of one dollar 
each, which are held by tho undersigned 1·espectively, as follows: 

George B. Chittenden, ·washington, n. C., twenty-four thousand 
nine hundred and fifty-two shares, twenty-four thousand nine hun
dred and fifty-two dolla1·s; 

Lester A. Bartlett, ·washington, D. C., thirty-fou1· thousand nine 
hundred and fifty three shares, thirty-four thousand nine hundred 
and fifty-three dollars ; 

Story B. Ladd, Waehington, D. C., twelve thousand four hundred 
and seventy-six shares, twelve thousand four hundred and seventy
six dollars ; 

Halbert E. Paino, Milwaukee, Wisconsin, twelve thousand four 
hundred and seventy-six shares, twelve thousand four hundred and 
seventy six dollars ; 

J as. P. Welch, Avoca, Iowa, fifteen thousand one hundred and forty
three shares, fifteen thousand one hundred and forty-_threo dollars. 

And the capital to be hereafter sold is to be divided into shares of 
the like amount. 

Given under our hands, at Washington, in the District of Columbia, 
this sixth day of December, one thousand eight hundred and eighty. 

GEO. B. Cn ITTENDEN, 
LESTElt A. BARTLETT, 
STORY B. LADD, 
HALDEM' E. p AINE, 
JAMES P. WELCH. 

Wherefore, the corporators named in the said agreement, and who 
have signed the same, and their successors and assigns, are hereby de
clared to be from this date until the first day of Decembcr,one thousand 
nine hundred, a corporation by the, name and for the purpose set 
forth in said agreement. . _ 

Given under my hand and the great seal of the said state, 
[G. S.J _ at the city of Wheeling, this eighth day of December, one 

thousand eight hundred and eight.y. 
SOBIESKI BRADY, 

Secretary of State. 
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Mli:CHANICS' BUILDING AND LO.AN .ASSOCIATION OF 

WELLSBURG. 

I, Sobieski Brady, secretary of the state of West Virginia, hereby 
-certify that au agreement duly acknowledged and accompanied by 
the proper affidavits, has been this day delivered to me, which agree
ment i;i in the words and figures following: 

We, tlio undersigned, agree to become a corporation by the name of 
the "Mechanics' Buildi ag and Loan Association of Wells burg," for 
the purpose of raising money to bo loaned among the members of 
.such corporation for use in buying lots or houses, or in 'building or 
rcpa;ring houses; which corporation shall keep its principal office or 
place of business in Wellsburg, iu the county of Brooke, and st:l.te of 
vVest Virginia, and is to expire on the twenty-eighth day of Decem
ber, one thousand eight hundred and ninety. 

And for tbc purpose of forming the said corporation, we have sub
·scribed the sum of seven hundred and fifty dollars to the capital 
stock thereof, aud have paid in oa said subscription the sum of sev
•Cnty-fivo dollars; nod desi1·0 the privilege of increasing the said capi
tal, by sales of additional shares, from timo to time, to one hundred 
and fifty thousand dollars in all. 

The capital so subscribed is divided into shares of one hundred 
.and fifty dollars encb, which arc held by the undersigned respective
ly, ns follows, that is to say : 

J. E. Curtis, one share; 
vV. G. Howard, ono sbaro ; 
,v. ,v. Clendenen, one share; 
Hugh Barth, one share; 
Henry C. Meyer, one share. , 
All ot tho town of Wellsburg, vVest Virginia. 
And the capital he1·caftor to be sold is to be divided into shares of 

liko amount. 
Given undor our hands, this tweaty-soventh day of December, A.. 

D. one thousand eight hundred und eighty. 

(Signed.) J.P. CURTIS, 
H. BARTH, 
H. C . .l\lEYER, 
,v. G. How ARD, 
,v. W. CLENDENEN. 

W horeforo, tho corpora tors named in the said agreement, and who 
have signed tho same, and their successors and asf'igns, are hereby 
·declared to ho from this date until the twenty-eighth day of December, 
one thousand eight hundred and ninety, a coq>0ration by the name 
and for tho purpo11e set forth in said agreement. 

Given undor my band and the great son! of the said state, 
.[G. S.J at tho city of Wheeling, this twenty-eighth day of Decem-. 

bar, one thousand eight bnndred and eighty. 
SOBIESKI BRADY, 

Secretary of State. 
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THE CHARLESTON GAS LIGHT COMPANY. 

I. Sobieski Brady, secretary of the state of West Virginia, hereby 
Cdrtify that nu. agreoment duly acknowledged nnd accompanied by the 
proper nffidavits, hns been this day dolivered to me, which agreemdnt 
is in the words and figures following: 

Tho undersigned agree to become a corporation by the name of 
11The Charleston Gas Light Company," for the porpose of carrying on 
the business ot manufacturing and selling electric light, gas, coke, 
coal tnr, and all other products resulting from the manufacture of 
gas, of buying and selling gas pipe and fixtures and all the machinery 
and apparatus necessary for the manufacture and use of the electric 
light, and of doing such other things as are necessary or appurtenant 
to the business of manufacturing electric light and gas for lighting 
purposes, and of supplying and fitting out consumers with all the 
fixtures and appliances for using electric light and gas; which cor
poration shall keep its principal office or place of business at the city 
of Charleston, in Kanawha county, West Virginia, and is to expire 
on the first day of December, one thousand nine hundred. And for 
the purpose of forming said corporation we have subscribed the sum 
of thirty thousand dollars to the capital thereof, anJ have paid in on 
said subscription the sum of thirty thousand dollars, and desire the 
privilege of increasing said capital by sales of addi I ion al shares, from 
time to time, to one hundred thousand dollars in all. The capital so 
subscribed is divided into shares of one hundred dollars each, which are 
held by the undersigned respectively as follows, that is to say: 

Meridith P. Ruffner, of Charleston, W. Va., fifty shares; 
Andre,v L. Ruffner, of Charleston, ·w. Va., fifty shares; 
Frank Woodman of Charleston, ,v. Va., twenty Rhares; 
J. W. M. Appleton, of Charleston, W. Va., eighty shares; 
E. B. Knight, of Charleston, W. Va., one hundred shares. 
And the capital to be hereafter sold is to be divided into shares of like 

amount. 
Given under our hands, this twenty-fourth day of December, one 

thousand eight hundred and eighty. 
EDWARD B. KNIGHT, 
FRANK vVooDMAN, 
JoHN W. M. APPLETON, 
A. L. RUFFNER, 
M. P. RUFFNER, 

· Wherefore, tlio corporators named in tho said agreomcnt, and who 
have signed tho same, and their suc<'.!ossors and assigns, aro hereby 
declared to bo from this dute until the first day of December, one 
thousand nine hundred, a corporation by the name and for the pur
pose set forth in said agreement. 

Given under my band and the groat seal of the so.id state, 
[G. S.J at the city of Wheeling, this twenty-eighth day of December, 

one thousand eight hundred nnd eighty. 
SoBIESKI BRADY, 

Secretary of State. 
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PARKERSBURG CHEMICAL FIBRE COMPANY. 

I, SobieRki Brady, secretary of tho state of West Virginiu, hereby 
certify tbat an ugreemcnt duly acknowledged and nct'ompaniod by 
the proper affidavits, has been this day delivered to me, which agree
ment is in the words and figures following: 

Tho undersigned agree to become a corporation by the name of 
"Parkersburg Chomical Fibre Company," for the purpose of manu
Jacturing and selliog wood and other fibres and of papor; which cor
poration Rhall keep its principal office or place of business at Parkors
burg, in the county of ·wood, and is to expire on the first day of 
January, one thousand nine hundred and ono. And for tho purpose 
of forming the said corporation, we have subscribed the sum of 
twenty thousand (20,000) dollars, to tbe capital stock thereof, and 
have paid in on said subscript.ion the sum of two thousand (2,000) 
dollars and desire the pri,ilege of increasing said capital, by sales 
of additional 1:,bares, from timo to time, to one hundred thout>and 
(100,000) dollars in all. The capital so suhRcrihed is divided into 
shares of one hundred (100) dollars each, which are held by the 
undersigned respectively as t6llows, that iR to say: 

'l'homas H. Hulbert, of Parkersburg, ono liundrcd sli�res; 
John V. Rath bone, of Parkersburg, twenty shares ; 
Johnson N. Camden, of Parkersburg, ten 1:1bares; 
,:Villiam P. Thompson, of Parkersburg, ten shares; 
William N. Chancellor, of Parkersburg, ten shares; 
Henry C. Jackson, of Parkersburg, twenty-five shares; 
George w·. Thompson, of Parkersburg, twonty-fi\"e shares. 

And the capital to be hereafter sold is to be divided into shares of 
the like amount. 

Given under our bands, this twenty-seventh day of December, 
A. D. one thou"Sand eight hundred and eighty. 

THOlIAS II. HULBERT, 
JOHN V. RATHBONE, 
WILLIAM P. THOMPSON, 
JoHNSON N. CAMDEN, 
,v�r. N. CHANCELLOR, 
HENRY C. JACKSON, 
GEORGE W. THOMPSON. 

,vharefore, the corpora.tors uamed in the said agreement, and who 
have signed the same, and their succesi,ors and assigns, are hereby 
declared to be from this date until the first day of January, one thous
and nine hundrod alld one, a corporation by the name and for the 
purpose set forth in said agreement. 

Given under my band and the great_ seal of the said state, 
[G. S.] at the city of Wheelin�, thi1.1 third day of January, one 

thousand eight hundred and eighty-one. 

SOBIESKI BRADY, 
Secretary of .State. 
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EAGLE MILL COMPANY. 

I, Sobieski Brady, secretary of the state of ·west Virginfa, hereby 
certify that an agreement duly acknowledged and accompanied 
by the proper affidavits, has been this day delivered to me, which 
agreement is in the words and figures following: 

The undersigned agree to become a. corporation by tho namo of 
the "Englo Mill Company," for the purpose of manulncturing flour, 
feed, meal and other products from wheat, rye, corn, oats and other 
grains, and for the purpose ot buying and sci Ii ng such products, grain, 
bay and straw; which corporation shall keep its principal office or 
pince of business at Parkersburg, in tbe county of Wood and stato of 
West Virginia, and is to expire on the first day of Janunry, in the 
year one thousand nine hundred and one. And for the purpose ·of 
forming such corporation, we havti subscribed tho sum of twelve 
thousand dollars to the capital thereof, and have paid in on said sub
scription tbe sum ot twelve hundred dollars, a.nd desire the privilege 
of increasing the said capital by sales of additional shares, trom time 
to time, to thirty thousand dollars in all. 

The capitol so subscribed is divido<l into shares of one hundred dol
lars each, which are held by the under1:1igned respectively as follows, 
that is to say 

Thomas A. Harris, Parkersburg, W. Vu., forty-five shares, 
Wesley H. Sharp, Volcano, W. Va., forty-five shares; 
Samuel M. Pollock, Parkersburg, "\V._ Va., twenty shares; 
Charles C. Martin, Parkersburg, \V. Va., five i.bares; 
Edward V{. Staples, Volcano, "\V. Va., five shares. 
And the capital to be hereafter sold is to be divided into shares of 

the like amount. 
Given under our bands, this tbir.tieth day of December, one thou

sand eight bunch'ed and eighty. 
Tno�IAs A. HARRIS. 
WEsr,EY H. SnAnP. 
SAMUEL .M. POLLOCK. 
CHARLES c. MARTIN. 
EDWARD w. STAPLES. 

,vherefore, tho corporators named in the said agreement, and who 
have signed the same, and theit- successors and assigns, are hereby 
declared to be from this date until the first day of January, one 
thousand nine hundred, a corporation by the name and for the pur
pose set forth in said agreement. 

Given under my hand and the great seal of the said state, 
(G. S.] at the city of Wheeling, this tenth day of January, one 

thousand eight hundred and eighty. 
SOBIESKI BRADY, 

&cretary of State. 

GAULEY RIVER IRON COMPANY. 

I, Sobieski Rrady, secretary of the state of West Virgini';l, hereby 
certify that an agreement duly acknowledged and accompanied by the 
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proper affidavits, has been this do.y delivered to me, which agree� 
mont is in tho words and figures following: 

Tho undersigned ngreo to become a corporation by tho nnmo of' 
"Gauley River Iron Company," for the purpose of mining coal, iron,. 
I.cad and other minerals; of felling and cutting timber, and selling: 
or manufacturing the same into merchantable products, and in that be� 
half to acquire all such timber, mineral or other lands as may be ad� 
visablo or expedient; which corporation Rh all keep its prin<;ipal office 

. or place of business at or near· Gauley River Bridge, in tho county 
of .Fayette, state of West Virginia, and is to expire on tho first day 
of January, A. D. one thousand nine hundred (1900). 

And for tho purpose of forming said corporation, we have sub
scribed the sum of tifty thousand (50,000) dollars to the capital stock 
thereof, and have paid in on said subscription the sum of five thou
sand (5,000) dollars, and desire the privilege of increasing tho said 

capital by the sale ·of additional shares, from time to time, to one 
hundred thousand (100,000) dollars in nil. 

The capital so subscribed is divided into shares of one hundred 
(100) dollars each, whith are held by tho undersigned respectively, 
as follows, that is to say: 

'\V. W. Culbertson, of Ashland, Kentucky, one hundred shares; 
James F. Lowis, of Quinnemont-, West Virginia, one hundred 

shares; 
Benjamin J. Jordan, of Gauley Bridge, Wost Virginia, one hundred 

shares; 
Robert S. Jordan, of Gauley Bridge, West Virginia, one hundred 

shares· 
Aclol

1

ph Pluemer, of Cincinnati, Ohio, one hundred shares. 
Each of-whom have, in good faith, paid ton per cent of the par 

value of the stock so respectively subscribed by them for the pur
poses and business of said intended corporation, without any inten
tion or understanding that tho same shall be withdrawn therefrom 
before tho expiration or dissolution of said corporation. 

And tho capital to be hereafter sold is to be divided into like 
shares of ono hundred clollnrs. 

Given under our hands, this twenty-first day of December, A. D. 
one thousand oight hundred and oighty. 

'\V. W. CULBERTSON, 
JAMES F. LEWIS, 
B. J. JORDAN, 
RonERT S. JoRD.\N

1 

ADOLPH PLUEMER. 

'\Vheroforo, tho corporntors nnme<l in the said agreement, and who 
ha.ve signed tho snmo, and •bei1· succct::sors und assigns, nro hereby 
declarod to ho from this date un�il tho first day of January, one 
thousand nine hun<lrocl, a corporation by tho name and for the pur
pose set forth in Raid ngreomont. 

Givon under my band nnd tho great Reul of tho snid i;tatc, 
[G. S.J nt tho city of Wheeling, this tenth day of January, one 

thousand oigbt hundred and eighty-one. 

62 

SOBIESKI BRADY, 
Secretary of State. 
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PACIFIC IRON CLAD STEEL HORSE SHOE COMP ANY. 

I, Sobieski Brady, secretary of the statu ot West Virginia, hereby 
. certify that an agreemeut duly acknowledged and accompanied by the 
. the proper affidavits, has been this day delivered to me, which agree
ment is in the words and figures following: 

The undersigned agree to become a corporation by the namo of 
· "Pacific Iron Ulnd Steel Horse Shoe Company," for the purpose of 

manufacturing, using, introducing, selling and licensing others lo use, 
introduce and sell, horse shoe and toe calk bars, horse shoe blanks, 
horse shoes, mule shoes, ox shoes and toe calks, composed and manu-

. facturcd of combined iron and steel, unrl.cr the several patented in
ventions, improvements and 'processes of Elbridge ·wheeler, of Phila
delphia, Pennsylvania, and all re-issues, extensions, and improvements 
of su<"h patented inventions hereafter made by said 'Wheeler within 
the states of California, Nevada and Oregon, and the territories of 
Washington, Arizona and Alaska; and also to establish and maintain· 
all necessary agencies for carrying on said business; which corpora
tion shall keep its principal office or place of business in Boston, 
state of Massachllsetts, in San Francisco, state of California, and to 
expire on the first day of January, in the year one thousand nine 
hundred and one. 

And for the-purpose of forming the said corporation, we have sub
scribed the sum of five hundred dollars to the capital thereof, and 
have paid in on said snbscriptions the sum of fifty dollars, and desire 
the privilege of increasing the said capital by sales of additional 
shares, from time to time, to one million dollars in all. 

The capital so subscribed is divided into shares of one hundred 
dollars each, which are held by the undersigned respectively, as_ 
follows, that is to say : 

John H. Rice, of Washington, D. C., one share; 
Charle� E .. Parker, of Brookline, .¥ass., one share; 
Job II A. Henderson, of Wakefield, Mass., one share; 
John J. Williamson, of Boston, Mass., one share; 
\Vare B. Gay, of Boston, Mass., one share. 
And the capital to be hereafter sold is to be divided into shares of • 

the like amount. 
Given under our hands, this tenth day of January, A. D. one 

thousand eight hundred and eighty-one. 
J OBN H. RroE, 

C. E. p ARKER, 

JOHN A. HENDERSON, 

JOHN J. \VILLIA?tISON, 

WAREB. GAY. 

Wherefore, The corporators name� in tho said ag1·eem_ent, and 
who have signed the same, and their successors and assigns, are 
hereby· declared to be from this date until the first day of January, 
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one thousand nine hundred and one, a corporation by the name and 
f.or the purpose set forth in said agreement. 

Given under my hand and the great seal of the said state, 
fG. S.] at the city of �heeling, this fourteenth day of January, 

one thousand 01ght hundred and eighty-one. 
SOBIESKI BRADY, 

Secretary of State. 

POCOTALICO COAL MINING .AND NAVIGATION C_OMPANY. 

I, Sobieski Brady, secretary of the state of West Virginia, hereby 
-certi!y that an agreement duly acknowledged and nccompnined by the 
proper affidavits. has been this day delivered to me, which agreement 
is in the words and figures following: 

The undersigned agree to become a corporation by the nama of the 
"Pocotalico Coal Mining and Navigation Company," for the purpose 
of mining, digging, or otherwise obtaining from the earth, iron ore, 
()Oal 11.nd other minerals, and lumber, and locking and darning Pocotnl
ico ri,er from Sissonville to its mouth, and charging tolls on the same, 
and transporting and vonding said coal. iron, lumber, etc., and for 
the sulo of goods and merchandise on the premises ; the mining and 
-other aforesaid operations of tho said corporation are to be conducted 
and carried on upon lho lands of the company in P11tnnm and Kan
awha counties, in tho state of '\Vest Virginia; the said corporation 
�hall keep its principal office or pince ot business, at the city of Galli
polis, in tbe county of Gallia, in the stnte of Ohio, and is to expire on 
the first day of January, one thou11and nine hund1·ed, And for the 
purpose of forming the said corporation, we have subscribed tho sum 
-of seventy-five thous�d dollars to tho capital thereof, and have paid 
in on said subscription, tho sum of eleven thousand and five hundred 
<lollars, and desire the privilege of increasing the said capital by sales 
of additional r,hnros, from time to time, to five hund1·ed thousand 

• dollars in all. 
'l'hecapital so subscribed is divided into shares of fifty dollars each, 

which are hold by tho undersigned respectively as follows, tbnt is to 
say: 

John C. Cooper, residing at l[untington, W. Va., three hundred· 
.and seventy-five slrnros; 

Frederick .Ford, residing at Gallipolis, Ohio, two hundro<l shares; 
Fannie B. Ford, residing at Gnllipolis, Ohio, one hundred and 

,seventy-five shares ; . . 
John L Vance, residing at Gallipolis, Ohio; three hundred and 

seventy-five shares; 
Frank Bassett, residing at Winfield, W. Va., three hundred and 

seventy-sha1·os . 
.And tho capital to be hereafter sold is to be divided into shares of 

the like amount. 
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Gi,en under our hands, this twenty-first day of February, one 
thousand eight hundred and eighty. 

J OBN C. CooPER, 
FREDERICK FoRD, 
FANNIE B. FORD, 
J OBN L. VANCE, 
FRANK .tlASSETT. 

Wherefore, the corporatord named in the said agreement, and who 
have signed the same, and their successors and assigns, are hereby 
declared to be from this date until the first day of January, one thou
sand nine hundred, a corporation by the name and for tbe purpose 
act forth in said agreement. 

Given under my band and the great seal of the said state, 
[G. S.J at the city of Wheeling, tbis fifteenth day of January, one 

thousand eight hundred and eighty-one. 
SOBIESKI BRADY, 

Secretary of State. 

THE EUREKA COAL UO:MPANY. 

I, Sobieski B1·ady1 secretary of the state of "' est Virginia, hereby 
certify that an agreement duly ackuowledged and accompanied by 
the proper affidavits, has been this day delivered to me, which 
agreement is in the words and figures following: 

The undersigned agree to become a corporation by the name of 
"The Eureka Coal Company," for the purpose of buying and leasing 
lands for coal purposes, mining and shipping coal and selling the 
sn.me, erecting buildings_ and fixtures therefor, and for miners and em
ployes, and for such other purpodeS as may be required to fully carry 
into effect the main purposes for whicn this corporation is being 
formed, viz, the mining, shipping and selling of coal; which corpora
tion shall keep its principal office or place of business at Eureka 
Mines on Morris creek, in Fayette county, West Virginia, and is to 
expire on tho first day of January, ono thousand nine hundred. And 
for tho purpose of forming said corporation, we have subscribed the 
sum of two thousand seven hundred·dollnrs to tbe capital thereof, and 
have paid ou t.uid subscriptionR tbe sum of two thousnnd F.even hun
dred dollars, and desire the privilege ot iucroasing the said capital, by 
sales of additional shares, from timu to time, to ten thousund dollars 
in all. The capital so subscribed is divided into shares of one hun
dred dollars cucl,, which are held by the undersigned respoctively as 
follows, that is to !lay: 

Thomns Waldron, three shares; 
James Reiley, three shares; 
James Miller, three shares; 
William Laws, three shares; 
'.rimothy Carroll, three shares; 
J a mos Perks, three shares ; 
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William McKenzie, three shares ; 
George Martin, three shares; 
Arthur Richards, three shares ; 
All of Coal Valley, Fayette county; West Virginia. 
And the capital to be hereafter sold is to be divided into shares of 

the like amount. 
Given under our bands, this tenth day of January, one thousand 

eight hund1·od and eighty-one. 
THOMAS WALDRON, 
TrnoTRY CARROLL,. 
JAlllES REILEY, 
J All ES PERKS, 
J A.lllES MILLER, 
WILLIAM McKENZIE, 
W111. LAWS, 
GEORGE MARTIN, 
ARTHUR RICHARDS. 

Wherefore, tbe corporators named in tbe said agreement, and who 
g"ve signed the same, and their successora and assigns, are hereby 
-declared to be, from this date until tbe fl.rat day of January, one thou
and nine hundred, a corporation by the name and for the purpose 
set fortb in said :igreement. 

Given under my band and tbe great seal of the said state, 
[G. S.J at tbe city of ·wheeling, this thirty-first day of January, 

one thousand eight hundred and eighty-one. 
SOBIESKI BRADY, 

&cretary of State. 

DOMES'fIC GAS LIGHT COMPANY. 

I, Sobieski Brady, secretary of state of West Virginia, hereby cer
tify that an agreement duly acknowledge<;!, and accompanied by the 
proper affidavits, bas been this dny delivered to mo, which agreement 
is in tho words and figures following: 

The undersigned 11greo to become a corporation by the name of the 
"Domestic Gas Light Compnn_y," for the purpos_o of manufacturing 
and solli ng carburotcrs, gas, gas gcncrnters, gns pt po, gns fixtures, and 
all articles required in tbo manufncture and uso of nil kinds of illu
minating gns, or gas used for heating purposes; which corporation 
shall koop its principal office or pince of busi11es11 at Boaton, in the 
county of Suffolk, and commonwoaltb of l'llnssnC!husotts, and is to ex
pire on tho first day of January, A. D. one thousand eight hundred 
and ninety-one. And for the purpose of forming said corporation, 
we have subscribed the sum of twenty thousand dollars to the cap
ital thereof, and have paid in on said subsC!riptions tho sum of two 
thousand dollars, and desire the privilege of ine:rcasing tbe said cap
ital by sales of additional shares, from time to timo, to fifty thousand 
dollars in all. 
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The capital so subscribed is divided i_nto shares of ten dollars each, 
which are held by the undersigned respectively as follows, that is to 
say: · 

By Andrew F. Allen, Arlington, l\lfossachusetts, four hundred shares; 
Albion L. Mellon, Boston, Mnssacbusetts, four hundred shares; 
Fred. N orrise, Boston, Massnchustitts,· four hundred shares; 
Henry Towle, Boston, Massachusetts, four hundred shares; 
George H. Towle, Boston, MnssachuseUs, four hundred shares; 
And the capital to be hereafter sold is to be divided into shares of 

tho like amount. 
Given under our bands, the twenty-eighth day of January, A. D. 

one thousand eight hundred and eighty-one. 
ALBION L. MELLON. 
FRED. N 0RRISE. 
GEORGE H. 'fowLE. 
HENRY TowLE. 
ANDREW F. ALLEN. 

Wherefore, the corporators named in the said agreement, and who 
have signed the same, and their successors and assigns, are hereby 
declared to· be, from this date until the first day of Januay, A. D. one 
thousand eight hundred and ninety-one, a corporation by the name 
and for the purpose set forth in said agreement. 

Given under my haud and the great seal of the said state, 
[G. S.J at the city of Wheeling, this first day ot February, one 

thousand eight hundred _and eigbty-one. 
SoBIEBKT BR.ADY, 

Secretary of State. 

BELMONT BUILDING ASSOCIATION. 

I, Sobieski Brady, secretary of the state of West Virginia, hereby 
oortify that an agreement duly acknowledged and accompanied by 
the proper affidavits, has been this day delivered to me, which agree
ment is in the words and figures following: 

The undersigned agree to become a corporation by the name of 
"Belmont Building Association," for the purpose of raising money to 
be loaned among the members of such corporation, for use in buying 
lots or houses, or in building or repairing houses; whicli corporation 
shall keep its principal office, or place of business, in Wheeling, in 
the county of Ohio, and is to expire on the first dny of February, 
one thousand eight hundred and ninety-six. And for the purpose of 
forming said corporation, we have subscribed the sum of seven hun
dred and fifty dollars to the capital thereof, and have paid in on said 
subscription the sum of soventy-fi:rn dollars; and desire the privilege 
of increasing the said capital, by sales of additional shares, from 
time to time, to six hundred thousand dollars. 

The capital so subs.cribed is divided into shares of one hundred 
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and fifty dollars each, which are held by the undersigned respectively, 
as follows, that is to say: . 

· 

By James McAdams, one share; 
By Thomas O'Brien, one share; 
By J. T. Hohman, one share; 
By William Myles, one share; 
By George G. Hannan, one share . 
.A.II of the city of Wheeling, West Virginia. 
And the capital to be hereafter sold is to be divided into shares 

of like amount. 
Given under our bands, this first day of February, one thousand 

eight hundred and eighty-one. 
J A)lES McADAMS, 
Taos. O'BRIEN, 
JULIUS T. HOHMAN, 
W11r. MYLES, 
GEO. G. HANNAN. 

\Vhorefore, the corporators named in tho said agreement, and who 
have signed the same, and their successors and assign!.", are hereby 
declared to be from this date until the first day of February, ono.thou
sand eight hundred and ninety-six, a corporation by the name and 
for the pt1rpose set, forth in said agreement. 

Given under my hand and the great seal of the said state, 
G. S.J at tho city of Wheeling, this twelfth day of February, one 

thousand eight hundred and eighty-one. 
SOBCESK[ BRADY, 

Secretary of State. 

WEST VIRGINIA EXPOSITION AND STATE .FAIR ASSO

CIA.'l'ION. 

I, Sobicr,ki Brady, sc<:1·etary of the state of \Vest Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by 
the prope1· affidavits, has been this day delivered to mi,, which ag1·ee
ment is in tho word,.; and figure� following: 

The undorsignod n_grco to bccomo a corporation by the name of 
·tho" Wost Virginia Exposition and Slato Fair .Association," for the 
purpose of boll.ling an industrial oxpositiori, ngricultural fair and 
horse fair nt or nea1· tbe city of ,vhccling, ,vest Vir�inia; which 
corporation shall keep its principal offic:e or pince of business nt 
vVbeeling, in the county of Ohio, nnd is to oxpiro 011 the first day of 
January, one thousand nine bun<lrc<l. And fo1· the purposo of form
fog the said corporation, wo hnve subscribed tho sum of one hund1·ed 
and twenty-fiv1:1 dollars to tbe capital thereof, and have paid in on 
said subscription the sum of twelve dollars and fifty cents, and desire 
tbe privilogo of increasing said capital, hy sales ot a<lditio_nal shares, 
from time to time, to one hundt·ed thousand dollars in all. The capi• 
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tal so subscribed shall be divided into shares of t\Venty-five dollars 
each, nod are uold by tho undersigned respectively a� follows, that is. 
to say: 

By Geo. R. Tingle, one.sharti, twenty-five dollars; 
Robert Campbell, one share, twenty-five dolla1·s; 
Jos. Speidel, one share, twenty-five dollars; 
M. Reilly, one share, twenty-five dollars; 
M. L. Ott, one shnre, twenty-five dollars; 
All residents of Wheeling, Ohio county, West Virginia. 
And the capitai to be hereafter sold is to be divided into shares of 

liko amount. 
Given under our bands, this eighteenth day of February, A. D. one 

thousllnd eight hundred und eighty-one. 
GEO. R. TINOLE, 
H.. CAlllPBEl,L

1 

Jos. SPEIDEL, 
M. REILLY, 
M.L.OTT. 

Wherefore, the corporntors named in the said agreement, and who 
have signed the same, and their successors and asHigns, arc hereby 
declared to be, from this date until the first day of January, one 
thousand nine hundred, a corporation by the name and for the purpose 
set forth in said agreement. · 

Given under my huod and tbe great seal of the .said state, 
[G. S.] at the city of Wheeling, this eighteenth day of Febrnary, one 

thousand eight hundred and eighty-one. 
SOBIESKI BRADY, 

&cretary of State. 

THE BUCKHANNON BANK. 

I, Sobieski Brady, secretary of tho state of West Virginia, hereby 
certify that an agreement duly acknowledged and accompanied by 
the proper affidavits, has been this day delivered to mo, which agree
ment is in the words and figures following: 

The undersigned agree to become a corporation by the ·name of 
"The Buckhannon Bank," for the purpose of carrying on the busi
ness of banking in all its various branches, buying and selling gold 
and silver, United. States bonds, bills of cxcbangc, commercial paper, 
and other evidences of debt, loaning money on real or personal se
curity, receiving money upon trnnsieot or spocin,l deposits, to issue 
certificates of loans and deposits for money deposited, and to pay in
terest upon the same, and genernlly to carry on such business as is 
usually carried on by a bank of discount and deposit; which corporation 
shall have its principal office or place of business alj. Buckhannon, 
Upshur county, state of West Virginia, and is to expire on the fif
teenth day of February, one thousand nine huod1·od and one. 

And for the purpose of forming the said corporation, we have sub� 
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:scribed the sum of twenty-five thousand dollars to the capital thereof, 
and have paid in on the said subscriptions the sum of twenty-five 
,hundred (2,500) dollars, and desire the privilege of increasing the 
said capital by the sales of additional shares, from time to time, to 

. one hundred thousand dollars in all. 
The capital so subscribed is divided into shares of one hundred dol

·lars each, which are held by the undersigned, respectively, as follows, 
that is to say : 

By R. E. Hudkins, of Phillippi, W. Va., one hundred and fifty 
.shares; · 

D. D. T. Farnsworth, of Buckhannon, W. Va., twenty shares; 
C. F. Ridgway, of Buckhannon, W. Va., twenty shares; 
Levi Leonard, of Buckhannon, W. Va., twenty shares; 
Jacob W. Heavner, of Buckhannon, W. Va., twenty shares; · G. A. Newlon, of Buckhannon, ·w. Va., twenty shares. · 
And the capital to be hereafter sold to be divided into shares of the 

;Jike amount. 
The above articles of association and agreement are made aTld en

·tered into to enable us to a•rnil ourselves of the advantage of chapter 
two hundred and fifteen of the acts of the legislature of West Vir
ginia of one thousand eight hundred and seventy-two and seventy
three. 

Given under our bands and seals, this fifteenth day of February, 
. one thousand eight hundred and eighty-one. 

R. E. HUDKINS, 
D. D. T. FARNSWORTH, 
C. F. RIDGWAY, 
LEVI LEONARD, 
J. W. HEAVNER, 
G. A. NEWLON. 

!Seal.
� Seal. 

Seal. 
Seal.

J Seal. 
Seal. 

Wherefore, the corporators named in the said agreement, and who 
· have signed the same, and their successors and at:1signs, are bet·eby 
.. declared to be from this date until the the fifteenth day of February, 
.. one thousand nine hundred and one, a corporation by the name and 
for the purpose set forth in said agreement. 

Given under my hand and the great seal of the said slate, 
:[G. S.] at the city of Wheeli ug, this nineteenth day of February, one ' thousand eight hundred and eighty-one. ' 

SOBIESKI BRADY,·. 
Secretary of State. 

WHEELING TOW BOAT AND BARGE COMPANY. 

NOTI0E OF DISSOLUTION, 

WHEEUNG, "\VEST VIRGINIA, 
} OFFIOE OF w HEELING Tow BOAT AND BARGE COMPANY, _ November 22, 1879. 

Resolved,· That the business of the "Tow Boat and Barge Com
:Pany" be voluntarily discontinued, and that the property and assets 

63 
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that remain after paying all debts and liabilities of the corporation 
lbe divided among the stockholders. 

A majority of the capital stock of said company was present and 
-voted for said resolution of discontinuance at said meeting. 

I, Edwin Hornbrook, president of the "Wheeling Tow Boat and 
:Barge Company," do hereby certity to the secretary of the state of 
·west Virginia, that the foregoing resolution 1·eceived at ·a general 
meeting of the stockholders.of said company held at the city of Wheel
ing, ,vest Virginia, at the office of the "Wheeling Tow Boat and 
Barge Company" on the twenty-second day of November, A. D. one 
thousand seven hundred and seventy-nine, the ,·otes of a majority of 
the capital stock of said company then and there represented by tho 
stockholders in person or by proxies. 

Witness at the city of \¥heeling, West Virginia, my band 
(SEAL.] and the common seal of said company. 

EDWIN HonNnnooK, 
President Wheeling Tow Boat and Barge Company. 

·A copy-Teste: 
SOBIESKI BRADY, 

Secretary of State, 

CONVJ�NTION OIL COMPANY. 

DISSOLUTION. 

At a meeting of the stockholders of the "Convention Oil Com
J>any," at the office of Daniel Peck, 1404 Chaj>line street, in the city 
of Wheeling, state of West Virginia, on the thirty-first day of lllnrch, 
one thousand eight hundred and eighty, a largo majority of the stock 
of the said company being represented, and a large majority of the 
stock being voted, it was 

Resolved, That tho busi:ioss of this corporation be discontinued, and 
that the proper notice be given in the Daily lntelligenr.er, of tho city 
of \Vh.eeliug, six consecutive weeks, and that this resolution be prop
erly certified to the secrotur_y of stato by the president of said cor
poration under its seal,. which is now het·e done. 

·\Vitness my signaiure aud seal of the said corporation. 

[.SEAL.] 

A Copy-Teste: 
SOBIESKI BRADY, 

Secretary of State. 

M. REILLY, 
President. 
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PATRONS' MERCHANDISE AND AGRICULTURAL STORE 

DISSOLUTION. 

BOBTOWN, MARION COUNTY, W. VA., } April 12th, 1879. 
To the Honorable Secretary of State o/ West Virginia: 

Srn :-At a general meeting of the stockholders of the "Patrons' 
Merchandize and Agricultural Store," (n majority of the whole num
ber of shares being represented), at the office of its secretary in Bob
town, the following resolution was c·arried: 

Resolved, 'l'hat the business of the above named joint stock com
pany be discontinued from and after this date, April the twelfth, one 
thousand eil:(ht hundred and seventy-nine, and thnt tho president 
thereof certify this resolution under se1d to the secrcctnry of the state 
of,Vest Virginia, and that due notice thereof be published for six 
weeks in the Fairmont Index, a newspaper published in Fairmont, 
West Virginia. 

[SEAL.] 

A Copy-Teste: 
SOBIESKI BRADY, 

Secretary of State. 

JOHN RroHTER, 
President. 

J AS. T. MoRRrs, 
· Secretary. 

WHEELING FURNITURE COMPANY. 

NOTICE OF DISSOLUTION. 

OFFICE OF WHEELING FURNITURE COMPANY, 

To the Hon. Sobieski Brady, Secretary of State of West Virginia: 
At a l:{eneral meeting of the stockholders of the Wheeling Furni

ture Company, held at their office 011 tho thirtioth dny of August, one 
thousand eight hundred and eighty, a majority of the stock being 
represented and voting, tho following resolution was adopted: 

Be it Resolved, Tbnt tho Wheeling Furniture Company, by mutual 
consent, dissolves their partnership, from this dny on, and that the 
board of directors nro bcroby authorized to settle all claims of th& 
company, except tho one which has been given ton. ;:pccial commit
tee for setllement. 

,vitne"s our ban(! :i.nrl the seal of said company, nt the
[sEAL] city of Whocling, West Virgin in, this 80eond dny of Septem

ber, ono thousand eight bundred and eighty. 
AuousT GuELKER, 

President. 
Auo. G. SAUER, 

A copy-Toste: Secretary. 
SoBJE!<KI BRADY, 

Secretary of State. 
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LIST OF COMMISSIONERS 

In other States, appointed by the Executive of West Virginia, from the 
1st day of January, 1879, t'> the 31st day of December, 1880, inclusive, 
with the residence and date of appointment of each Commissioner; also, 
the date when evidence of qualification was filed. The term of Commis-

. sioner is for t1co years. 

STAT.&S, 
Nnmes of 

Coruuiissioners. 
Residence. Dnto of 

Appointment. 
When Evidence 

or Qualificnlion 
.Filed. 

Louisiana ......... ...... Fred. Adolph ............ New Or:cnns •.• :""" Jnuunry 13, 1S79 January 21, 1870 

New York .............. George F. Lincoln ..... New York City ...... February 4. 1879 FP.bruary 13, 1879 

J\ln..ad1usc1u ......... Samuel Jennison ........ �ton ......... ......... Februnry 14, 1S79 �·ebruary 28, 18i9 

Kontuckr ........... ... linrry Stucky ............ Loulssl1le ............... February 14, 1879 February 18, 1879 

New York .. ....... ... Richard M. Bruno ...... New York City ...... Fubrunry 20, 1879 April 28, 1870 

l, 1870 

3, 1879 

15, 1870 

lG, 1S79 

14, 18i0 

5, 1879 

·Callforuia ............... N. Proctor Switb ...... San Francisco ......... Februnry 27, 1870 Mny 

Pennsyh·nnln ......... Henry Heed ............... Philadelphia.. ......... March 

llfaryhmd ......... ...... Joseph T. Atkinson ... Ualtlmoro ............... April 

Pennsylvania ...... ... Kinley J. Tener ......... Phila<lelphla ........... April 

New York .............. E. JI. Hort ................. New York City ...... Mny 

New York .............. Chnrlea Edgar MIiis ... New- York City ...... May 

.New York .............. Wm. H. Cfarkson ...... New York City ...... June 

Mnssnchusclt• ......... Joseph fl, Braman_ ... ,Boston ......... ........... June 

Maryland ......... ...... Henry H. Dulany ...... Ballhuoro ............... June 

New York .. , ... _ ...... N. l'cndlclun Schenck New York City ...... Juno 

Now York .............. .Tuwea Taylor ............ Now York City ...... July 

Penosylvanin ........ Thco<lore D. Hau,l.. .... Philadolphla ......... Au11ust 

Dist.- or Columbia ... Jo,,. T. K. Plaut ........ Wasului;ton ............ Auguat 

:Now York .............. Wm 1''. Letl .............. New York City ...... Auguat 

Pouusylvnuln ........ Ww. 1''. Robb ............ Plllsb�rgh ........... .. August 
Now York .............. Tho,uas Kllsert ......... Ne,v York City ...... August 

Mnrylnnd ............... Munny H8.Dion ......... Baltlm�ro ............... August 

20, l8i9 April 

10, 1S,9 April 

11, 1879 April 

6, 1870 .May 

6, 18i9 May 
2, 1879 ··························· 

7, 1Si9.June 27, 1870 

2·1, 1879/July 11, 1870 

27, 1s;ojJul7 1, 1870 

0, 18i9
,
July 22, 1870 

J.I, JSi0 August 22, 1879 

14, 18i91······· ................... . 

14, l8i9
j
Octob<r lG, 1870 

21, 1870
1

August 26, 18,0 

22, JSW1Septomber 1, 1870 

80, 18i0:Septcmber 8, 1670 
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C<:>.MAHSSIONERS. 

COMMISSIONERS-CONTINUED, 

Stat.es. 
Names of 

Commissiooers. Residence. Date of 
Appointment. 

When Evidence 
ol Qualification 
Flied. 

!'lew York .............. John A. Hillery ........ New York City ...... S.ptember 8, 1879 September 111 '79 

;M•ssacbuoetts ......... Chas. Hall Adams ...... lloaton ........... ... , ..... Seplember· 8, 1879 September 16, '79 

,Pennsyl.-ania ......... John Sparhank ......... Philadelphia ......... ,. September 10, 1879 September 13, '79 

.N-ew York ............. Thos. R. Cllfford ........ New York City ...... September 13, 1879 :September 19, '79 

New York .............. Eleazer Jackson ......... New York Citr ...... !::cptember22,1879 October IS, 1879 

New York ............. George J. Smith ......... New York City ...... S.-ptember24, 1879 ........... , ............. . 

. Massachusetts ......... James B. Bill ............. Booton ........... ......... October 2 7, 1879 November 10, '79 

rLouisiann ......... ...... Charles T. Soniat ........ New Orleans ........... November 5, 1879 November 18, '79 

_New York .............. Jucob Duiloise ........... New York City ...... November 10, 1879 Nonmber 15, '79 
-Dllnois .................... Philip A ._Hoyne ........ Chicago ...... ............ November 26, 187� December 4, 1879 

Pennsyhanla .... _: .... Charles Chaun�y ...... Philadelphia ....... : .. De,,emher 9, 1879 December 11, 1879 

__ New York ............. Fred. A. Buroha'J' .... , New York City ...... December II, 1879 Januar1 19, 1880 

}:'ennsylvnala ........ Edward_ i:,hippen ........ Philadelphia ........... December 12. 1879 December,16, 1879 

New York .... :: ....... Benr1 C. Banks ......... New York City ...... December 15, 1879 December 31, 1879 . 
_l,lnryland ......... ...... Philip H. Hoffman ..... Baltimore ............... December 29, 1879 December 31, 1879 

Pennsylvania ......... J. Paul Diver ............ Philadelphia ... ...... December 31, 1879 J1ou1r1 10, 1880 

.. Connecticut ........ ... ·David G. Gordon ........ Hartford ................ January 2, 1880 Jaouar1 8, 1880 

l'eoosylvanla ......... Henry E. Garsed ........ Philadelphia ........... Jnuuary 6, 1880 January 8, 1880 

New York .............. Wm. C. McKean ........ New York City ...... Januar1 24, 1880 ........................ .. 

New York ............. Louis Beckhart ......... New York Clt1 ...... Jaouar1 31, 1880 Februar1 G, 1880 

Masaachuaetta ......... Edward J. Jones ........ Boston .................... Fettruary 3, 181'0 February 0, 1880 

_California .. ; ... ........ Edward Chiltln ......... :,an Francloco........ Februar1 5, 1880reLruary ti, 1880 

_Ne'II' York .............. Frank Snuoders ......... �ew York Clly ..... Februar1 13, 1880 March 2, 1880 

... Pcon•yl<ao!a ......... John B!Uaoger Cox ... Philadelphia: ......... Februar1 13, 1880 Februar1 2 1, 1880 

Miasonrl ........... ...... Chu. D. Greeo, Jr ..... St. Louis ................. March S, 1880 March 10, 1880 

_North Carolina ........ John M. Sherwooda ... Raleigh .................. March 22 ,  1880 March 26, 1880 

Ohio ....................... Samuel S. Carpeoter ... Clnclooat! ........ ...... March 26, 1880 March 29, 1880 

Ml.uourl ........... ...... Chapman S. Charlot ... St. Loula ................. April 1, 1880 April 12, 1880 

Dist. of Columbia ... John E. Beall ....... , .... Washington ............ April 8, 1880 Mar 28, 1880 

J.oulslaoa ............... Geo. A. Here .............. New Orlea11L .......... April 14, 1880 April 26, 1880 

,:New York .............. Charles Nettletou ...... New York City ...... Mar 24, 1880 Mar 2 7 ,  1880 

_,Penos1l-..nia ......... Thoe.J. Huot ............ Philndelpbla .......... June 9, 1880 June 12, 1880 

Penna1l-.aoia ......... Samuel L. Tay_lor ...... Pblladelpbta .......... Jul1 20, 1880 Jul1 23, 1880 

:Mar1land ......... ...... C'arroll Sprigg ............ Raltlmore .............. Jul1 26, 1880 August 20, 1680 

;Maryland ...... ......... I. D . .Montague ........... Balt!moro .............. Jul1 2 7 ,  1880 Jul1 30, 1880 

�ew York ............. George�- Jaques ....... New York Clt1 ...... July 80, 1880 August 21, 1880 

.. ),{aaaachusetta ... ,. ..... _ Jap�• �. Chapman ... Roston .................... Jul1 80, 1880 August G, 1880 



St.ntea. 

COMMISSIONERS. 

COMMISSIONERS-CoNTINOED, 

Names of 
Commission en:. Residence. Dato of 

Appointment. 

V 

• 

When Evldeoco 
of Qualllication 
Flied. 

Missouri ................. Julius Roberl110n ........ St. Louis.. ............... August 12, 1880 August 18, 1860 

New York .............. Joseph B.--......... New York City ...... August 12, 1880 August 17, 1880 

Georgia ......... ......... Wm. B. Adams ......... Savannah ...... ......... September 15, 1880 September 27, '80 

Illinois .................... Simeon W. King ........ Cbica&o ........... ...... September 27, 1880 December 4, 1880 

Maryland ...... ......... Henry K. Gregg ........ Baltimore ............... December 6, 1880 ........................ .. 

.Maryland ............... G. Eritt Rearden ........ Baltimore ................ December 7,- 1880 ........................ .. 



• 



TERMS OF CIRCUIT COURTS. 

FIRST JUDICIAL CIRCUIT-GEORGE E. BOYD AND THAYER 

MELVIN, JUDGES. 

COUNTIES. COIDIESCIWENT OF TEllXS. 

-------·-----•--------

Brooke ....•......... ·-······· •....•..•. First Monday in March, first Monday in .June and lleOOnd Monday in 
October. 

Hancock .........••..................... Fourth Monday in Murch, fourth Monday in .June and 8nt Monday 
In NoTcmber. 

Ohio ...................................... Second lllondny in April, first Monday In !:'eptembcr and third M<'n-
day la November. . 

Marshall ....•...................•.•.... First Jllondny in Mnrch, .first Mondny in .June and second Monday in 
October. · 

SECOND JUDICIAL CIRCUlT-A. BROOKS FLEMING, JUDGE. 

COUNTIES. CoMMENCDlENT OF Tuwa. 

Hnrrison ..•.•••..• .....•.............. Second Tuesdny lo .Jnnuary, second Tueadoy In May and second 
Tuesday In Septeu, ber. 

Marion ................................... First Tuesday in March, 8rat Tueaday in .July und fourth Tucaday 
in November. 

Monongalia ............•.•••.......... Second Tuesday in Fobrunry, second Tueaday in .Juno and second 
Tuesday in October. 

THIRD JUDICIAL CIRCUIT-WILLIAM T. IcE, JUDGE. 

CoUNTIKS. CO>UIBNC&>IENT OF TEUlS. 

----------------------------

Barbour ................................. First day of March, sixth day of .July and 8fteenl h llay of October. 

Preston ........................ ........ Eighth dny or April. thlrtconth day of Aniu•I and twenty-fourth 
day of November. 

Rnndolph .. -...•••..... ......•...•..•. T•enllclh dny of May. fourleanlb day of September ADd third day 
of Jnuuary. 

l'nylor ................................... Twonucu��:i,h!/larch, twcnty•8flh day of .July and fourt� day of 

Tucker ...... ............................. Tenth day of May, third day of Beptembu and 11..r.tecnth clay of 
December. 



viii TERMS OF CIRCUIT COURTS. 

FOURTH JUDICIAL CIRCUIT-THOM.AS J. STEALEY, JUDGE. 

CoUNTJq, COM>IENCEMENT or TERMS, 

Doddridge .............................. Third Monday in March, third Monday lu July and third Monday 
in November. 

Ritchie ............... ................. Third Monday in February, third Mondl\y In June and third Monday 
in October. 

Tylor .................. ................. Second Monday in Apri!, second Mondny in August nod •eeond Mon-
day iu December. 

Wetzel.. ................. ............... Third Tuesday in January, third Tuesday in May nod third Tuesday 
in September. 

FIFTH JUDICIAL CIRCUIT-JAMES .M. JACKSON, JUDGE. 

Coo1<nu. COM>IEl<CEMENT or TERMS. 

Pleuants ............................... Seeond Monday in March, accoud Monday in July audsecond Monday 
in October. 

Wirt ..................................... Fourth Monday In March, fourth Monday in July a,nd fourtb Monda)" 
In October. 

Wood ...................... ............. Second Monday In April, second Monday in Auj!usl and ,eeond Mon-
day lu December. 

SIXTH JUDICIAL CIRCUIT-R. l<'. FLEMING, JUDGE. 

COONTI&S. Co>!MENCE>IENT or TERMS. 

Calhoun ................................. Twentieth day of February, twentieth d•y of June and twentieth 
. day of OctobP.r. 

Clay ...................................... Third Monday In �fay, third Monday In September and third Monday 
In December. 

Gilmer .................................. Fifth day of February, fifth day of Juno and llftb day of October. 

Jack.eon ................................. Finl day of March, flret day of Augu1t and Urat day of No<ember. 

lloane .................................... l•'ifteonth dny of March, twentieth day of Auguat and twentieth d_ay 
of November. 

SEVENTH JUDICIAL CIRCUIT-F. A. GUTHRIE, JUDGE. 

CoONTIU. CoMMJ<l<C&>rEl<T or TERMS. 

---------

Kanawha .............................. Second Monday In March, aecoud Monday In June and ffnt Monday 
in December. 

Muon •••••••••. _, •.••••••••••••••••••... Finl Monday In Fobruary, lint Monday In May and llnt Monday In 
• September. 

Putnam •.. : .................. .......... Fourth J,londay In Fobruory, fourth Monday In May and aecond 
Monday In No,omber. 



TERMS OF CIRCUIT COURTS. ix 

EIGHTH JUDICIAL CIRCUIT-IRA J. McGINNIS, JUDGE. 

CoUNTIES. COXMBNCElolENT 01' TERMS. 

Cal,eU .........••.... ·-·················· For the yeor 18�1-Firat Monday In March, first lllonday In Juue oud 
Ii rat Monday In October. For the'ycar 1882 and tberonfter
First Mondny In �larch, lirat Mooda.y in AugUJt and lirat 
.!llouda.y In November. 

Llnr.oln ........•..••.••.•............... For the year 1881-Third Monday In April, third Monday In July 
und third i\londny in NoYcmLcr. For lhe )"car 1882 nod 
thereafter-First Monday In February, !!rat Monda.y In June 
and firot Monday iu October. 

Logan .............•..••..•...•........... For the year 1881-First l\foodoy ii, Moy, !!rst Monday In Augost 
ond first Mondny in Dcccwher. For the yenr 18S2 and thcrc
aCtcr-Fourth Moudoy In Mnrcb, fourth Monday In August 
audfourth Monday In Nonmber. 

Wa.yne .....•.....•••...• •.......••.•... For the yenr !88l-Fo11rtb �looday In March, fourth Monday In June 
. and fourth Mondoy lo October. Ft•r the yenr 1852 a.ad there

after-Third Monday in February, third Monday In June 
and third Monday iu October. 

NINTH JUDICIAL CIRCUIT-D . .Ill. JOHNSTON, JUDGE. 

COUNTllt!J. CO>IMENCE>IENT OP TERMS. 

Boone ...••........•.........•......••... First Moodny In April, first Monday In July and finL Monday In 
Novcmbcr. 

J\lcDowell ..........•..•...•.......•.... Fourth Mondny In April, fourth Mooda.y In July and fourth Monday 
in NO\"C!mber. 

Mercer ..............•....•............... First Mondny In Morch, brat Monday In June a.nd tint Monday In 
October. 

Raleigh .•..........•.................... l'ourth Mondny In March, fourth Monday In Jun� aod fourth Mon
dny iu October. 

Wyoming .................•.•.•........ Third Mm1day In April, third Monday Jo July nod third Monda.y In 
November. 

TENTH JUDICIAL CIRCUIT-HoMER A. HoLT, JUDGE. 

COUNTIK8, CO)UIKNCIUIBNT o..- TltRllS. 

Fayette ................................. Fourth Monday In Fdiruary, third Monday In May nnd third Mon-
day in September. 

Greenbriar ......................•...... Third MondRy In April, fourth Monday In June and fint Mondny In 
No,cmbcr. 

Monroe ................................. Third Monrlny In Mnrcb, lint llonday In June and !!ttt Monday In 
October. 

Pocahontas .. .......................... Flnt M0:��be'� April, third Monda.y In June and third Mondny In 

Summers ............................... &ccond Monda.y In Februa.ry, drat llondny In May and !!rat Mondny 
lu :sept�wber. 



X TERJIIS OF CIRCUIT COURTS. 

ELEVENTH JUDICIAL CIRCUIT_.:.HENRY BRANNON, JUDGE. 

COUNTIES, Co>DlENCE>CENT OF TEltliS. 

Rruxton ......... ....................... Fourth Monday in April, fourth ll.ooday in ,�ugustnnd fourth Mon-
dny io November. 

Lewis ......... .......................... First Monday in J\lnrch, thir<I Monday In June nod third Monday In 
October. 

Nicholas ................................ On Wednesdny afler the second Jlfondny in April, on Wednesday 
nfter the second Monday in August aod on Weduesdny alter 
the second Monday in November. 

Upshur ................................. Second Monday in February, first Mon.Jay io June and first Monday 
io October. 

Webster ...... -............. ........... First Moodny in April, first Mondny in August and first Monday in 
November. 

TWELFTH JODICIAL CIRCUIT-J. D. AR�ISTRONG, Juoo1;. 

Cot1NTIES. CO>C>IENCE>CENT OF TER>IS. 

--------·---,-------

Grant ................................... For the year 1881-First Tuesday io April, first Tuesdny in June and 
third Tuesday in October. For the ye,ir 1S$2 and tberealter
llecond Tuesday iu lllurch, first Tuesday in June and third 
Tuesday In October. 

Hampshire ............................ For the yenr 1S81-Flrst Tue,dny in Mnrch, fourth Tuesday in May 
nod third Tuestlny in September. For the year 18S2 and 
therenf1cr-First Tuesdny In Fcloruary, first Tuesday in May 
and third Tuesday In Seple111ber. 

Hardy ........... ........................ For the yenr JSSt-Third Tuesday In March, fifth Tuesday in May 
aml first Tuesday in October. For the \'e:tr 1RS2 and tbcreaf .. 
ter-Third Tuesuar io l'cbrunry, tlllru·Tuesday in May nod 
first Tuesdny In October . 

.Mloerul ............. ................... For the vear 18S1-FlrstTuesdny in Mni•, first Tuesdny in September 
. iind fourth Tuesc.Jny in Noveml>er. For the year 1882 nnd 

thcrcoller-Scrnnd Tuesday in Apo ii, first Tuesday in Sep
tember nnd fourth Tuesday In November. 

Pendleton .............. ............... For tho yeor 1S81-Tbird Wcdnrsunr In April, third Wednesday In 
June nnd first \Vedncs<.lny in !-io,·e111her. For the yc3r 1682 
and thereafter-Wed n,•sdny u!tcr the fourth Tuesday in 
:llnrcb, second Wednesday iu June nod first Wednesday In 
November. 

THIRTEENTH JUDICIAL ClRCUIT-C1IAs. J. FAULKNER, Ja., 
JUDGE. 

Cot1NTlll8, CoaUIBNCBUKVT Oil TBR>IS. 

Berkeley ...... ........................ For tho year 18S1- First T,,esdny In Februnr)', third Turs�•Y In 
April ni:d Second Tuesday i� October. For the ye�r 1,s2 •�d 
thcrcnfter-�ccootl Tuestlny 10 Joounry, :Second 'Iucsdny m 
April nnd second Tuc•uny io October • • 

Je.freraon ............................... For the year 1881-Secon<I Tuesday lo Janu:iry, third Tuesday lo 
Mny nnd fourth ·rurs1l3y in August. For the ycnr JSS'.! nod 
thereafter-Second Tuesday io February, third Tuesday In 
J\111y and fourth TuesJay In August. 

Morgan ...... .......................... Flnt Tuesday In Jnnuary, fint Tuesday lo April and aecood Tutt-
day lo Augu•t. 



LIST 01' SJiERil'l'B .. xi: 

List of Sheriffs. 

COUNTTES, N.uu:s. Al>DJUtSS. 

Barbour .......................................... Jnmes E. Bcntherly ........................ Philippi . 
.Berkeley ..................... .................. George A. Crisnian ...... .................. r.lnrtinsburg. 
Boone ............................................. \Vw. T. Smoo, ................................ Mndison. 

l��g:::::)�::!;�;;::!!!:)!;:::!!:;;�::!:::::: t��,;(;��t��-:-:-:-:-:-:i�;;::-�!!!��;:i:::�J���:fui:;.�:o::e�
se

. 
��"J;i�idg� .. :.:·.::· .. :·.:::::·:.::::::::::::::.:::::: [: 11. �y��wf�n:::::::::::::::::::::::::::::: ��:�•J�!�'.reat. 

it(n]�?-::::::::::::::::::::::::::::�::::::::::::: ¥�;�:kl.Jill�:;::::::::::::::::::::::::::: fr{;.twr
le

. 
Greenbrier ...................................... James Knight. ................................ Lewisburg. 
Hnmpshlre ...................................... John i.\1011roe ................................. Cnpon Bridge. 
Bnncock .................... .................... John S. :5wnncy .............................. New Cumberland. 
Hardy ...................................... .... John W. ChRmbers ........................ Moorefield. 

f.��rk!��
0

.:::.�:::·:.::::::.:::::::::::·:::::::::::: i�i�� J>�!!�����::::::::."."."."."::·::::::�:::::: J!�����
l

��rt House . 
.Iellerron ..................... .................. John T. 1'loorc .............................. Charlestown. 
Konn who ....................................... John F. llubbnrd ........................... Charleston. 
Lowis .............. ............................. Addison McDnniel ........................ Weston. 
Lincoln .......................................... John S. S,\·ectland ........ ............... J-ln111lin. 

ti�
i;

tli•fr;.:-:-::-:-:::::·:-:::::::::·:::::�::::::::::::::: .r:r�?li��?.�::::;:::::::.:_:.:::::::::::::::: fi����d{�\�::.H

ou

s

e. 

Mnson ............................................ A.A. 1-lnnl�y ................................. Pt. Plensnnt. 
Mercer ............................................ J. H. McClnugherty ............... ...... Princeton. 
Mincrnl.. ..................................... .. C. H. Cnudy ................................. Key•or. 
1\1onougalin. .......................... ..... ... George \V. Mc Vicker ..................... Morgantown. 
�lo1�roo ........................................... R. 'l,. l\(cNecr ................................. Union. 
Mor�nn .......................................... Johu H. lhiz1.nrd .......................... Berkeley Sp•ings 
McDowell .............. ........................ l\'rn. Hnrmon ................................. McDowell Court House. Nicholns .. ; .................. .................. Henr)· �tcQuern ...... ..................... liookcrsville. 

��•�� ii;i,.·.;·::::.".'.'.:·::::::::: :::::: :::::: ::::::::: �· 1
� !1�;�.;::::::::::: :::::::::::::::::::::::: �-���'/,'/i

0

f 
i��•.�����·.::::::::::::::::::::::::::::::::::::: r:','.�- ll�y�'.�:.::::::::::::::::::::::::::::::::: �:�A���f&uom. 
Preston ........................................... 1-;;11s'u\ Thou1ns .............................. Kiog\rood. 
Pulnau1 .......................... ............... L . .,\. Chri8ry ................................. \Viufield. 
R11leigh ............ ........... .................. W ll>on ::iwincy .............................. Haleigh Court Bouse. 
fl��,:�t:':'::::·::·:·::::::::::::·:::·:::::::::::::::::: 1f"f,/?:..:�--•��'.'.t::::::·::::::::::'.::::::::::: it:}����i!t Jf

0

�:�dy. 
Summer:1 ............... ........................ ,flurri�on Gwinn ........................... Green Sulphur Springs. 

I-��� i�r
r·:::.-::::: ::: _','_'.° :: _' :: .'.:::: :•.::: :: : : : : :: :::: !�:�:::�:

I
C�· ��: ��)�;�:: :: :::::::: ::: _'_'_' :: : ::: : : : �r.eg

s

ii::se. 

ri;�it-:•:·):):.:))�::::)::::i::i:�:) lf'.j�":i�1:�:i:.��;�:_:_:::.)ii:;;;;):::::;;: f���t�::���
ouse

. 
\Vetzcl .......... ................................. H. 8. Pos1 ll!tll\vntl .......................... New Mn1 t.iosvUle. 

����tel:·::::.:·.:·:::::::.:·:::::,:::�::::::::::::::::: fi1·!�-- �'.
11

���1��,��.':.::·:::::::::::: :::::::::::: i� 1�/j�b11���
ousc

. 
Wyoming .......................... ............ Rkhard Mitchell ............................ Occnon. 



xii CLERKS OF CIRCUIT COURTS. 

Clerks of Circuit Courts of West Virginia. 

COUNTU!S, NAMES, P. 0. ADDB.IISS, 



CLERKS OF UcuNTY CounTs. xiii 

Clerks of County Courts of West Virginia. 

COUNTlKs. NA)I&,, ADDRESS. 





INDEX. 

,\ BATEMENT, 
plea in. ruay he liJc<l to or<ler of nttnchment in justice's court...................... ..................... 9!i 

ACCOUNTS, 
lo be kept by clrrks of county courls, how, section 3.1 ........................................................ 32 33 
settlement of. or !-lhertff:1 with cou11ty courlfl, sc<'tion 3.1 ........ ...................................... ...... 33 s.a. 

of ngent an<l the set"ernl o-rersccrs of 1he poor; \fhen to be rendered; legal proceedings 
ns;ninst them, sections :?4, 25.... ......................................................................... ........ 47 

ACTIONS, 
<.:erL,ln nclrons pending in county courts to be trnnsmilted to and filed with clerks or cir-

cult courts, section 10 ...••.....................•....•..••..••...••....•.....••••. _ ................................ �... 23 
also, tho n•cords :1011 papers pcrtnlning to such !uits. section 1).......................................... 23 
tlulif'.s of clerl;so( circuit nod county courts ln relation to such nclions, etc., section 10 .....•.• 23 24 
bow proceeded in, tried, clc, �cctlon 10......... ................................................ ................. 23 
clerks of circuit courls lo certify copi<'s nf all pnpe:rs. orders, etc , io such auitll, seclloo tl... !U 
for<'o nml etlcc-t of such certified c.·oples, sec1lon 11 ........................................................... 2" 
ho"' co111111cucctl before Justice .................. ...................................... ................................ 52 5:J 
form o!, alJolishcd 111 ju�lice:s' conrl.s. :,ection 49 ................................................................ 58 59 
ai;n1ust c••uuty. city, etc., for iujuries sust..1.ln('() by renson o( rnad, bridge, etc., being out 

of repair ..................... ·················- .....•........................................................••••..... t.;G IG7 

ACTS OF LIWISLATURE AMENDED, 
section 4!>, passed February 11. JSSI, cul hied "an net amending and re.enacting chap1er S9 

of eOOo''... ......... ...... ... ... .. . ...... ..... .. . ... .. ...... .. ....... .. . . ....... ..... .. ...... .. ....... .. ....... 2i2 2;3 
section •I of act!' lSSt, entitled "rtu .act fi:clng time of holding circuit court.s in several judi-

cial circuits of sl:1.lo'' .................................................................................. u., ...... 2;3 274 
se<:lion I. acts tSi2-:i, cont--c:rnlng Jurors............................................................................ 2i8 
i,ectlon!'I :; :nul G or chnp1cr 111S, net� JSi7, roncl'rniug- las t,n licenses.................................. 2i9 
2tcct.ion i, nets ISii, cu11t!ernl11� lnx on St,:ds. det..."ds, ch:........ .......•....... ............................ 280 
Meet.Ion Ii 3, •I, r,, S1 t I, I::, l •I, I ,'i, Iii, 17, IO, :l I a n<l 23 nr char,1 er 182, act.s. l8i:?-3, rel a ting to 

;'11crnnll\·o u1c1ho•l Ct,r 1vn<l1 ...... ................ ................................... .' ........................... 28!> 293 
seclion 2 ol clrnp•er I��. ncr, 1.,;�.:i. conccrni11g alt,•rn•liTc rnNho<I lor roa,ls_ ................... 294 
!Cd ions t, 21, '.?:t, 24, 26 1uul :u or cho.pter t:.n, acis ts7i. nud hl aJd sect lon11 3,.:1 not.I 3_., con-

ct�rning boonu, ......... ............... ............... ............................................................... 290 to aOJ 
icecl lun:t I aod � of chapter OS, net� ISii , R!!I to sd,ool ti l�lri1?t o( R:n•on:nvood....................... 30-.? 
l'CCtion I of chapter .1:11 n;ts ISii, co11et:r11!11g slate 1l1•positorles..... ..................................... 304 
ucts of 1s1;.�. corn .. -crnio:.: :<choul di�trict. vf \Vcllsburg .................................................... aos to 31f 
chapter G•I of tho nc1s l:ii9, cunc,•r11i11g: dduulliag �lu:rlil's.................... ............................. :'::!'J 
sccLion 7 of chnJ>Cer SO, ncls 1S77, ("l)nccrninJ.: free �chool� in Moun,huille........................... 334 
�c1ion:-4 1, :.?O, 2i, 33 and 31, of chnptt-r 3tJ, acts 1s;.;, �corning charter of city of Chnrles• 

too ..............................................•................................ ............................................ 336 to 337 
sectlo11 I or chnprcr 102, net, 1872·3 ..... ...... .................. ............................................... ...... 3·11 
liCClion 2, nets t8i:?, providing for charter for liuyum.lotle and Ohio rh'er rnllroad nnd 

1nlnernl l-01t1pany.......................................................... ............................................... 316 
oec1lou 36 or chnptrr 2�, ocw. 18it, rolat1111: to city or Wheellng ....................................... 3�9 350 
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fCTS OF LEGISLATURE AMENDED-Conllnued. 
oections L nod 2 of chnpler 2!, nets 'JSi!l, relating lo city of Wheeling ........... .................. 3r.o 351 
section 5, acts 1868, relating to the chnrtcr of MnrlinslJurg ................................ .............. 354 355 
•ecUon 50 of chapter 62. nets 18i9, relnting lo the city ul Wheeling .................................... 26U ti0 
section 1 ul chnpter 83, :1cts !Sil, relating t.o school district of Elizabeth ........ .................. aH 3i5 

ACT:l OF LEt.iISLATUR�:. UEPEALF.O. 
act o( 18i7, entitled 11an act nutbodzin1J prhnte corpor:11ions to purchnse 15tock or securi-

ties of rnilroncl compnnics, nud to gunrontee their deUts ......................................•..... 2! I to 214 
chapter SS, nets 1872-3, concerning incorpor.u .. ioo o{ ruilro"d compunies, etc ..•....•.............. 21-1 240 
,·h■pter 215, acla 1Si2-3 ................................................................................................... 214 240 
chapter I 14, nrls !Siu......................................................... . .. ...................................... 2�0 2�S 
chnplcr GS, nets 18i5 ......................................................... .............................................. 27•1 2i5 
section 9, acts 187i, concerning tnx on dccd:j, etc................................................................ 280 
cl1Rpler 138, nets 18i2·3 ...... .......................... .............................................................. 280 t.o 2S3 

· act 1879, crenting county court and bonrd of corumlssiuners for Wood counoy ................... :!03 304 
chn1>tcr 231, acts 18i2-3, relating to Berkeley 8priogo......................................................... :�5 

.
ADJUTA�T GENERAL. 

Appropriation lo pny contingent expenses of office 01........................................................ 362 
Auditor t.o drnw warrant in favor of, lo pny first battalion West Virginia \'Oluntcers......... 3-U 
"l'l'reprl■tion to pay for COJ>ylug wnr records io office of..... ...... ....................................... �8 

A IJllflNISTRA.TORS, 
of persons domiciled out of I he •lute ; proceedings by t.o transfer properly out of this slate, 39 �0 
chapter one hundred and eighteen of code, relaling to appointment and qualificntion or, 

■mended .................. ............................................................................ .................. 110 111 
general powers nod duties of clerks of county courts ns to the nppointrucnt and qualiticu-

tion of, during recess of court .............................................. ................................... 110 111 
report of clerk■; contest nud proceedings therein; eDect of coo6r111ation by court ............ 110 1 I 1 
Jo case o[ coolest who to recci ,·e cos1s .............................. ............ .......................•............ 111 

AGENTS, 
county court may nppoint nn ngent of rounty iofirmnry, etc.; hi■ bomJ, etc., stttion 19..... 4G 
dutie-s, powers, compcnantion, etc., o[ such agent., sections 20, 21, 22, 23 ............................. 4G 47 
whoo accounts o[ such agent to be rendered lo court and settlement wade, sf'ctioo 24......... 47 
forfeil ure for fnilnre, section 24 ... .............................................................. .............. ...... 47 
how proceeded agaiosl. for such failure, seclion 25.............................................................. 47 

ADULTERY AND FORNICATION, 
jurisdiction of justice io caacs ol....................................................................................... 100 
trinl lo justices' court.. .... ............. _. ....................... ................................... .................. 100 lo 10:l 
6oe........................... ....... ................................................................. ........................... lllll 

ALLEN OIL COMPANY, 
incorporation of ................................................................. , ...................... ,...................... 43; 

ARIZONA GOLD AND SILVER MINING COMPANY, 
incorporallou or .................................................. .................. ....... ........... ....................... 478 

ALLOWANCES, 
to county officers by court .......................... ............................................................... 38 271 27:J 
act amended ................................................................................................. , ................ 27 I 272 
allowaoce to county officera; whon nod how pnld ........................................................ as 2;1 2i2 
abcrUT; allownncc to; exception 8.3 to cert.nin counties ................................................ 38 271 272 
clerk. of circuit courl; nllownncc to; exception ne to ccrt.oln counties ..... ..................... 38 271 27:.? 
clerk of cotsnty court.; nllownuce to; exception as lo certain countics ........................... 88 :l7J 273 
prosccutiug attorney; allowance to; exception us to certain counties ........................... as 271 27a 
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lion i5 .......................................................................................... -........................... 138 
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corl.ilicato Lf utticcr atlmlni1HPriu8'. it, Sl.-Ctlon i8.. ............................................................. 140 
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one ,.-op7 or peri;oual propc1 ty hook to be tleh ,ercd lo clerk of couot1 court; when, � 

Linn i!f................................................ ...................................................................... 140 
duty of c·lork n,i to su•·h copy, ttectlon 7�..................................................... ..................... 140 
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remululng l'O)lil"S or l:uul o.nU personal propc1ty hook" lube tra11.5wiLted to auditor, 11·beu 

und hy \\'ho1u1 section St........ ..................... ................................. ............................ 1-tO 
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attach,ocnt mny be �qua.shed, when; plea of 11baleruent................................................... 95 
no,\· trial 1uay be granted........................... .............. ....... ......... .................................... 95 
when judgment 10 be for defenclnnt; his cosLs, nttachcd effects.......................................... 95 
<'.'tlt!ct of judc:mcnt \'f'hcre defendant has not been served............ ....................................... !'15 
sale of propeny; action ou forthcoming bond; npplic."l.tion of prorceds ............................. !l5 !\ti 
s:arnishec m:iy be compelled to nppear :1.11d :aostr�r; witnt.� muy be subpcca:uxl............... 96 
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Doddridge county, released and discharged .....•...... .•.............. .........•......••....•....... ... 368 369 

BEGGARS, PUBLIC, 
duties of overseers or the poor u to, section 13.................................................................. 46 

BELMONT BUILDING ASSOCIATION. 
incorporation of............ .......••....................•...............•..........•......•..•....... •..••..........•••.•... 49G 

BELMONT NAIL COMPANY, 
incorporation or............................................. . ............................................................... ◄OS 
increasP or stock or. .....•........•............ -............................................................................. 424 

BEN WOOD COAL WORKS, 
incorporation or.......................................... ............................. ............ ..... •...........•.•...... 440 
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time nllowcd such collector to collect, etc , section 3........................................... ............... H5 
clellnqueot tuxes wny be collected by constahlc, etc.; how, section 4 ................................. 145 
when and how taxes n.re torn.\ collected, sections 5 nud G................................................... J,15 
11otic-c LO be gi\·cn; bow nnd when, section 6..................................................................... l-15 
<lisconut. allowed; exception; section G........................ ..................... ................................. 1·15 
pc-n::alty for fnilurc to post notice......................................................... .............................. l·lf> 
court m:1y orJcr publication of no1Jcc In ncwspnpcr, section G..... ............ ...... ................. 145 
penalty on sheriff for failure to puhlish notice, section ti.......................... ...... .................. H5 
OJSTUAl:0.J!-.0 YOR TAXES-\Vhat may be distruined nnd when, sect.ion 7 ........ .................. 1·111 
when cllslrcss may be made 1n county other than that in \\•hlch land iH assc!.."led, section 8, HG 
gOOds and chntteJs of person in possession JUny bo dlsLraincd; to wlr•t extent, eectlcm 9...... 146 
rish1.s of ,u�trcss not nttcctcd by 1110rt.:;n�e, dco<l or tru9t, etc., section JO .......................... 146 
when right to djstrnin expires, section 11 ....................................................... ........ ........ 1·16 
exception as to delinquent tnxc:>s, c1c., sN:tion 11 ....... .. .................... ............. ................. HG 
within ,vha1 tlmesherltt mny dlstratn after hls term expires, section 11............................ l•JH 
no deputy ol such •hcrJO can qualify nftrr his term expires, section 11.............................. 146 
COLLl-:CT!OS 01-· TAX KS OUT oto· :uoNE\" OR PJlOPKRTY IN ·ru l<: 1JANJ>9 01" ANOTHER-pay-

ment If made. n rood set-on, section l2 .................................................................... 146 147 
how pnyment io s11cb c:,ses compelled, section 12...... ........................................................ 147 
prncr.ccllugs thereon, section. 12...................................................................... .................. l•l7 
taxes n lien from service or notice, section 12................... ................................. ............... 1•17 
!allure of party summoned to nppenr; what pay moot to bo entered, section ta.................. 147 
procccdlugs n11d judgment where he nppears, section 14.................................................... 147 
i.enan� payiLg tal[ca to bne credit therefor on rent, except, etc., eecUoo 115.. .................... _.. 147 
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COLLECTION OF TAXES-Continued, 
when purchaser lo possession to pay taxes; not recover same from t'eod<'r, except, etc., 
•�ctioa 15 .................................. ·..... ..................... ................................................ ........ .• 147 
tuxes p•id by 8duciory to be rerundo,I out of Minto, section 16.......................................... 147 
Receipt of sherlR or collector for laxes paid ; whnt to specify, section 17 .......................... 147 148 
LIST OF USCOLLKCTED TAX KS TO BU Rb'"TURNE.D-by sheriff or collect.or, when.................. J4S 
forms of such liots ... .................................................................................................... 148 149 
forms of oaths lo be appended therelo ....................................... -.................................... 14.� 149 
t>tfore whon1 euch oaths tnkeo.......................................................................................... 1--19 
copies of ouch lists to be posted; when, where and for what time. section 20...................... 119 
lists to be presenled to county courL; when and by· who·u

1 
seclion 21. ........... , .. _,____________ J.I!) 

copies thereof lo be cerlilled lo nudilor; by whom, section 21........... ................................ 149 
clerk in mnking next land book to lenvc on tracts mentiuoed In said list, oecllon 21............ 1-19 
original list to be preservetl by clerk, section 21........................................................... ...... 1-19 
list of real estnto deliuquent to be recorded by clerk, how, section 21................................ H9 
nfter said ropies nre certified officer not to receiv8 tax� specified lherein, except, etc., 
section 21 ............................. ............................................................. -................ : .......... 14� 150 
but such tnxes may be paid into treasury, when, section 21.. •••• _ .............. ....................... l�0 
such payment not pcrwille<l until proof be mnde to auditor of payment of nil county, di•• 

trict, etc .. taxes. section 21......................................................................................... 150 
copies of list. for nuditor; how sealed up, directed and to whom deli ,·ered, section 22......... 150 
when auditor to credit sberiff ""with to.x,s of such copies, se<":linn �2.................................... 150 
a copy or third list may be placed by auditor In bands of sheriff, colleelor or constable for 

collection. section 23 ..................... ...................... •-· ·•·········....................................... 150 
such taxes, how collected nud accouotctl for, section 23..................................................... 150 
powers. duties and liabilities of constable iu sllcb c:,se,,, section 23 ..... --........................... 150 
co1npensa1ion of officer in such case.s, section 23................................................................. 150 
penalty on olUcer for false return of delinquents. section 2L ... ....................................... 160 1�1 
when sheriff to pay L'\�C-3 into trtusur1, section 25 ..... #0.. ... .......... .................................. 151 
additional tiu1e allowed in certain cases ...................................................... -................... 161 
proceedings ngninst omcer failing to pny, section 26 ............................................. _............ ISi 
interest to be charged lo case of biJure; rate, section 2i ..................................................... 151 
�hcrfff':s or collector's commission upon a.II taxes paid into treuury, secUon 28 ...... -... ,.... ... 151 
110 �omrui�lon allowed officer upon taxes returned delinquent, �cetiou 28...................... ... 151 
except whoo re:il tslatc is sold for non-payment of :mch loxes. section 25........................... 151 
sberio; elc., may dlstrnlu, etc., for tnea paid by him l010 treasury beroro be collected 

them, seclioo 28 ........................................................................................................ 151 152 
except that he shall ha Ye no Hen on real estate on which said tnxe.t were �essed, sec-

lion 28 ......................................... .............................................................. ·-·········... Hl2 
or rond tax; com111isslon for............................................... ............................................. 159 
court may Jiau it. amount or such tax� to be oollC'Ctt-d; when .................. _.................... ...... 15!'.> 
collectloo of llccose tax ou <log,, .............................................. ................... _..................... 268 

COW,EGTORS, 
nudllor may nppoinl, or tnxes; bow, section 2 .......................... ..................... .................. lH 
tl1uo ol:owc(l the111 to collecl autl &C<.-ouul .......................................................................... 1·16 
thoir bond; how appoluleJ anti whore Bled ...................................................... -............. _ 145 
penalty of baud ..... ......... ...... ......... ......... ............... ........... ...... .................. ...... ............... 145 
,,·hnt provlslous of Jnw aappllcnble to ■uch 1.,outl ...... .................................... _ .................... 1-15 
coustuble, whnt tuxes bu mny collccl, secti11os 4 and 23 ............................................... 14� 150 268 
duties of colleclors In tho collect.ion or 1axcs .......................................................... H5 to 152 2GS 
rowwissionors, etc., vt-cllou 28. (See 1itlo •·sbcrilfs") ....................... ........... ·-····· .. · 151 152 268 

COLORED SCH<KH,S, 
whllo Rod colored oblldron not to be l�ught In same school, 11eetlon 17............ .................. 176 
how coloro<I school• established. section 1;.,...................................................................... 176 
how es1abliebed'.by two or more <lblrJcU

1 
15CCtioo !7..... ................................................... 176 

when and in wbut cases school fun,! for colored children to be set opart, section 18............ 176 
If board !nil to set apnrt, bow compelled, section 18........................................................... 177 
reporl of tmsten •• to colored scboolo, section 20 .......................... .................. .............. - 178 
J>rovislou for colored norlllal schools.................................................. .............................. 210 

COMBI:-lATION MANUFACTURING COMPANY OF HUNTJNG'lON, 
iocorpornllon 0(............................................................................... ................................. -l1i.'I 
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COMMISSIONERS, 
appointed by the go,ernor lu other alntcs; list of. (See appendix). 

COMMISSIONERS, 
TO SETTLE DISPUTED COUNT\· LINES-when aod how appointed, section 16 ...................... . 
ihoir powers, duties and com(>dnsution, section 1 8  ............................. ................. ........ .... . 
TO .&s...cu.;ss RAILROAD PROPKRTY; when nod how appointed .............................................. . 
qunlilicntion, number nnd residence o{ such corumiMioners ......................... .................... . 
duties or such commissioners ...... ................................... ............................................... :. 
copy of st.ntcment filed by compnoy to be furnished commissioners ............................. .... . 
If no statement filed, what then ............... ...................................................................... . 

27 
2i 28 

132 
132 
132 
132 
132 

assessment by such CQmmissiouers; when :ind to whom returned....................................... 132 
their decision finnl.......................................................................................... ................ 132 
compensMlon of !uch commissioners .... .................................................... .................... 135 136 
vacancies in bon1d; how filled.......................................................................................... 136 
TO APPRAISE LAND-tairnn without owocr's consent; appointment of1 <lut.ics nnJ powers of, 

report nnd proceedings therein ................................................... ................ 243 2H 245 246 
school commissioners. (See tillo 11honrd of education.") 

COMM fSSIONERS, BOARD OF, 
for Wood county, act repenled crenting ........................... .................... : ......•................... 303 301 

COMMISSfONERS OF ELECTION, , 

<lnty of, as to "Totes for relocation of county sent, section 15........................... ..................... 26 
dutie� of, to 611 vnc:1ocies in office .............................................................. ................. JOG to 109 
under achool law ............................................................................................................ 169 170 

COMMISSIONERS CO)IPUSING COUNTY COURT, 
(see titlo "county courts") .................................... ........................................................ 21 to 3� 
1'ncaucy in office of, how filled........................ .................................................................. 109 
time exlcndc<I in whlcll to qualify.................................................................................... 277 
cerl<1ln net., of, legalized........................................................................................ 2i8 

COMMISSIONERS IN CHANCERY, 
chapter 129 or the code in relation to the appointment or, and proceedingi,c on accounts re-

ferred to thQru, Rmendect nod re-enacled ................................................................ 280 lo 283 
courts to appoint co111n1issioners, section 1........................................................................ 281 
J)O,ver of co1nmissioncrs, sectioli 1...... ............................................................ .................. 281 
commissioners to settle nccounts or fiduciaries, etc., how nppoioted, section 1.................... 281 
oath or conJmi!sioner, section 2................ ...... ................................................. ............... 2AI 
number of conunl .. loners to be appointed, section 3........................................... .............. 281 
one commissioner to be appointed by clerk, etc., section 3.......... ....................................... 281 
order of rcfercnoe he·reto!ore made; how proceeded in, section 4....................................... 2q,1 
report may be recommitted, seclloo •I............................... ................................................ 181 
accounts to be taken must be referred to commissioner, except, Cite., &eetlon 5..................... 281 
co1umissioner111 duty, section 5.................................................................. ....................... 281 
notice by publicntion equivalent lo personnl service, section 6............................................ 281 
judge in vocation, may order nccount lo be tnken, section 7............................................... 281 
notice in writ.Ing, when to be served, section 7.................................................... .............. 282 
cowwlssioncr way aubmil. point ln doubt to court or judge for instruction, section 8......... 282 
commissioner muy adjourn proceedings from day to day, cLc., section 9...... ........... . ......... 2S2 
TCJ)Ort to be retained by corn1ub11ioner ten <lays, section 9.................................... .............. 282 
flxc-opt.ion■ to rcpo1·t, when 111ade, sect ion 9......................... .................. ..... ....... ..... ...... ... 282 
what must he returned with report, section 10.................................................................. 282 
how report mnde out, section 10..... ............... ......... ......... ............................................... 282 
when commiasioner to pny cosls ol recommittal, section 10................................................ 282 
cause may be heard at any time ofter return of report, !iecUon . .'........................................ 282 
chapter 138 ol ucla o! 1872•3, nod chapter 96 of act• or 1877, re pea le�, section 2.................. 282 

COMMITTEES, 
jurisdiction of county court •• lo the nppolnlrncnt and qunll0calioo of, nnd tho settle• 

ment of their accounts, section 9 ...... ............................................... .............•......... .. 22 23 
chapter I 18 of code, relatloi: to the nppolotment nod qunll0eatlon o!, during rec('l3 of court, 

awooded .......................................... ..... ............................................ : ..................... 110 Ill 
clerk o! county court may appoint; when............................................................ ......... 110 
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COMMITTEES-Continuccl. 
■uch nppoinlmenl to be reported to county conrL ............................................................ 110 Ill 
contest; proceedings in; c0cct of con6rruntlon by courL .......................... ············-·····-·· .. Jll 
in cnse of coot.est, who lo recover cost■ ... - ••••• ..•••.•.••.•••.••••••••••••..•••••••.•••.•.••.••••.•••••.•••••••.• 111 

CO:ll'ETENCY, 
of witnesses ond jurors in suits in which a county lo interested, section 44 •••••••••••.•.•••••••••• 
of parties in interest and pai-ties to A civil suit or action to tc.atJfr; exception .................. _ 
of persons chnri;cd with crime to lcsliry In I heir own behalf. ........................................... . 
of jurors nod officers of courts to act lo certain cases ........................................................ . 

C:ONDEllNATION OF LAND, 

fer county purposes, section 20. (See title "Land") .................................... -•.....•.•.....•.... 

CONDUCTORS, 

36 37 
27G 
27 
332 

28 

of trains on railro•ds; intoxication of, penally for.............................................. ............. 235 

CONGRESS, REPRESENTATION IN, 
vacancy in; how tilled ................................................................ .................................... 107 108 

CONSTABLES, 
oath 10 be taken by, section 7 .. ...................... -.................................................................. JG 
when ro qualify an<I give bond, section 7 .......................................................................... 16 17 
failure to quaHI,- within time prcscri� vacates office, s�ction 9 .............••...••..•••••• -...... Ji 
)J('n:1.lty 001 for ncling in c.ffice before tiling olticial boud, section 10 ·······················-·····-·· J7 
official bond ol. and by whom appro�cd, section 14.. .............................................. _......... Jij 
penalty of such bond, section 14..... ......... ..••....•.•............ .............................. •..•.... 18 
where tiled, section JG...................................................................................................... 18 
speclnl coostublc, in wbot cases justice may appoint. ........................................................ 5-1 �·• 
justice to note such nppoiutwent in his Jocket................................................................... 55 
how prOCl'S! no•l noticu rnusl be served by, ::aod returned ................................ -.,-...••....... 55 56 
duty of, a.s to orders of llrrest ........................................................................................... 57 
Ju ties of, in su1n1uoning jurors, etc ........................................................................ : ..•..... _ 6i 
not tn purchase judgment rendered in cou11ty by justice...... ............................................. 73 
when coostablf canuol net, order of 53le may be tlclitered to aberiff ......... ····-··-··············· 78 
to endorse time of recei\·ing execution; penalty...... ..................................................... ..... i8 
how cxecu1 ion:t to be <'Xccutec.1 by ..................................................................................... 78 79 
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his duties in aelliog prvperty levit.'1.1 on, sections 140 to 145 .................................... ·-········79 to 81 
his d11tlcs :is to the apprJlscwent of property to be sold ...................................................... 79 80 
power to , ... ,11, ere ..................... ............... _ ................................................................... _ 80 
not to purcusc nl sale............................................. .. . ............ ....... .:................................ 80 
oxµc1.1sc:s nllowe<l lo ...................... ·-·•••·• .. ·•·•• ........ �............................................................. 80 
hlit reLurn, 1ct:nunt of sales. etc .......................................................................... : ............. _ 80 SJ 
tine on. 11ud linbll1ly 01.......................................................................... .. ..................... 81 
rc111cdy ngnlnNt. for failure to pay t1ver money ................................................................. - 81 
wlutl, c•ltlt.HICt! ng11l11st hiU1 ..................... .............................................................. .••.••.•• 81 
llnblllly of, fnr money collected after returu dayj fur ruouey received on claims ............... - 81 82 
his rf'<.•olpt, os cvltlt•nce.............................. ..................... ...... ...... ..... ............................ ... 82 
mny lnko �·:nrit.y Lhut pr11perty will be• furthc1.>rnlog......................................................... S!? 
his duties whuro 1,r0J>t·rty lc\·ictl on is ('laiu1ctl by :mother ............................. : .................. 82 83 
hit• duties Jn rchulun 10 �in·ice nod rt•turn or atrnrhme.nt .................................................. 93 94 
when to taku pu�'-""Sion of 1rt11cht:'tl propc1 t)'; appraiSt·mcut of.......................................... � 
coniperu1.atlo11 for kccpiog nm.I selling nttacherl pr,1pcrty, rte ............................. �······--...... 9� 
dutfeit in rclnt.ton lo galcij o( attaclud property ................................. ..... ......................... 95 96 
llnlJillty or....................................... .............................. ........ ......................................... !l6 
musL levy nttncllmcuts In thl' order reet•lv1.'Cl .................. ....................................... M ......... 07 98 
to cxeculc procr�s for po55ession of real estate. wbN1 and bow ................ -.... ._.................. � 
where he 1nny execute warr:1nls of nrr()sl......................................................................... 100 
how ftts of, tn cl'rlafu <'nses, p:tid ............................................................... .............. _...... 102 
where tiunuuo11s executecl lly, In suits for \"lolntlou of onlin■nce of town ................ _,........ 103 
to at.tend nil lrlufa {n his district, etc., in which he scr,·eJ proce.•s...................................... 103 
hiR dutie.!ll nt BUC'h triula .................. ........................................................................ -... ,..... 108 
1L111st note on vroccas, etc., ti1uo or recel\•lng It .......................................... ..................... 103 10·1 
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CONSTABLES-Continued •. 
11111st. sor,·e nnd rclurn sn1ne ns tho lnw i-equlres ............................................................... 103 10-I 
what to l,e stule<l in rcturu, etc .......................................... ..... :........................................ 104 
to sign returu ...... .......................... ...................................... ···-······················· .............. 104 
to pny nil moneys to justice............................................................................................. 104 
t.o bavo 13WO powers and allthority as sherif1s, when......................................................... 104 
lints, and for linbllity, fol' neglect.................................................................................... 10� 
counstablu i;oing outol ollice may finish business In his bnnda........................................... 104 
or, he to deliver eawe lo his successor............................................................................... 10-& 
to "·hut justice, receipts to be delivered......................................................................... .. 1� 
duties oi justice on receiving such receipts ......... ............ _................................................ 104 
uutics of personal represent.,ti vc of deceased conslnble...................................................... 10-1 
vacnncy in office of, how lilied.......................................................................................... lO'J 
duties nnu powen of, to collect and distraln for assessment on persons for failure to work 

on roalls................................. ............ ......... .............................................................. 156 
penalty on, lor makiug false return In such cnacs......................... .................................... 156 
coUlrulsslon for collecting such a:,scssruout.s...................................... ................................ 16ti 
pennlly on, for misapproJ>rinLiou of woncys antl failure to pny oTcr moneys na requlrcd .... 26:? 263 
duties 01, under low for pruLcction of sheep anl.l illlposing tax on dogs ....................... 268 269 270 

CONTAGIOUS OR INFECTIOUS DISEASE, 
power of county courta na to, eecrlon 2G ..... ...................................................................... . 30 

CONTEMPTS, 
power of ceunt7 courts to punlah for. section 13 ................ : ........................... ................. . 2-1 
penalty llllposcd, section 1a .............................................................................................. . 2-1 

an appeal lio to the circuit court from the Jinnl order of county court in caAes of, sec. 47 .. . a7 

for "·hat. conte1opts ju11Jce may punish .................... ....................................................... . 91 9"2 
proceedin11• to punish for, hy juslicca ...................................... .................. ................... . 92 

CONTESTED ELECTIONS, 
of county nod district omcera; couct7 court to determine, section 9 ................................ . 23 

an appeal lie to the circuit court !row the final order of county court In cases of, section 47 37 

CONifNU .\NCE, 
of cases not tried hefore end of term, section 4-·······- ..................... .......... .................... . 12 

of actions in j usticcs court ............................................................................................ 63 64 G9 
on trial of appeal from judgment of Juetices; cost• In, et<:................................. .............. 86 

CON:STRUC..'TION, 
of conYeycnces, etc., to or for a count7, accLlon IG............................................................ 26 
of won.ls "county court,'' and "clerk of the county courL" ..................................... 39 49 110 124 
of words 11overaeer'' or ''o•erseera,'' aeclion 32.................................................................. 40 
of word■ "justice" or "justices"....................................................................................... 10-l 
of word� 11personal property," "petaonR," "money," "credits" and invcstmenta" ............ 124 125 
or words ·•tax,'' •'taxes,'' '1laxa\Jlc" and taxation''................................ ........................... 1-li-t 
of words ''road'' and ''bridge''.......................................................................................... 16.'i 

CONVENTION OIL COMPANY, 
dissolution of........................................ ............................................ .............................. 600 

CONVEYANCES', 
to or for a counl7, how construed, etc., aecllona lG, 17 ...................................................... 26 27 

CONVICTS, 
Joint reaolntlon u to the hiring of, In penllcnthll'J'........................................................... 384 

CO-OPERATION STORE, 
Incorporation 01........................... ............... ..................................................................... 4GO 

CORPORATIONS, 
count7 court a corporation.......................................... ..................................................... 21 
mny aue und bo l!lucd, etc................................. ........................................................ ........ 21 
propert7 of, b7 whom Hated for laxa(lon ......................................................................... 122 123 
In wb■t dlalrict Hated......... ............................................................................................ 125 
where properly ol comp■ny listed no shnreholdor to be taxed on aamo property................ 126 
propcrt7 of, bow Yllluel.l aod nsseaacd ........ ··················"•··•--·............................................ 129 
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CORPORATION!!-Contlnued. 
rnllro1d corporations; taJ<■Uoo of ....................................... ····-· ..............•.................. 131 lo 13G 
COR�ORATIOllS O&SEkALLY-"echons 4, 7. 10, 11 and 14 or chapter 62 of the code, lo rein-

lion to, a01ended nod re-eoncted ...................•.•.....•...............•... - ............................. 211 ••21� 
mlntn;.;, mauurocturing or Improvement company may Jny out town and sell town Iota, 

seclioo 4 ...••..•.•••••••••••••••••. •••••••••.•.••....• ················································-·················· 211 
may purch11se stock or bouds, etc., of ma.nufacturiug or rattro:ad companies; how, &tetion 4, �I 1 
may become tbc sureties for or guarantee tbe debls of such companies. or aid iu the con-

struction of, sectjon 4................................................................... .............................. 211 
proceed lugs to take land without owner's consent, section 1 .•••••••••.•.•••.••..•..•••• :.................. 212 
commissioners to be nppointed by circuit court, l'eetion 7 ....................... ,........................... 212 
how land owned by one company muy be taken by another company, scctfoo 7................. 212 
company not to occupy atreets of towu, etc., without ron..,ol of corporate autborlllea, 
oeelioo 10 ..........••...........•......................................................................... ················-····· 212 
bow one n11lroad rnny be crosseJ by or altered to suit n11olhcr, aectiQD 11........................... 21� 
when parties Jotcreatcd C1nnot agree, how dcclde<l1 eeclion 11 ........................................... 213 
Ylbo to pay dnmnges, if any, section 11.............................................................................. 213 
bow couot.y road altereJ, section!!.. ............... :............................................................... 213 
how coaupaoy may take material from )and fnr Ila use, secUon 14 .................................... _ 2J3 
exception as lo fruit and oronme11tal trees, section 14.. ........................•....•........•............• _ 21:l 
cowmiasioncn to aacertaln compeosatioo ; bow appointed, aecnon U: •. •• ························-· 213 
Commi�loner• to be sworn, and their rtport to be jn writing. aectlon J-4........................... 213 
rcp,ort to b,e returned to circuit court, aectiun 13 ........ ................... -···••o••···••n--••············ 213 
exceptions 10 report of co1urui&Sioners, scctioo 14 .....•........•......................... : ........... - ......... 213 
proceedings on such exceptio11s, section l-1 ...... ..... -....................................... .............. -... 2l-l 
other corumiuioncrs may be a1,poio1ed ; when, secliou 14................................. ............... 214 
proceedlnga on ntsYl" report, section 14................................. ........................ .................... 214 
right of coiupauy suspended unlil judgment S4tls0cd, section IL..................................... 21� 
act repealed autborblng prl .. te corporations to purchuc stock, etc., of railroad corpora-

tioo1, etc...................................................................... . ............................................. 21-1 
l!'fCOKl"OK.A.TION 01,• .IOINT STOCK COllPANIKS WITHOUT Sl"ECIAL CUARTKR-ch.opter 5-1 of 

code co11cerni11g, a.wenJcd aod re.enacted .......................................... .................. 21,t to !UO 
chapter &i, acta 18i2-3, concerning lhe locorporntloo of railroad companies, etc., and chap. 

ter 21� of said acta, repealed ................•.......................................................... -..•• 2:33 lo 2� 
INCORPOKATION OF llOOM CO.MPANl&»-cerL'liD aectlooa o( chu1,tor 121, a.eta 1Si7, tu rcJa, .. 

lion to, nrnended and re-enacted ....................•.....•....................•.................•• _ ...... :!9t; to SOI 
CU.A.RT KR o• CITY o.- CU.A.llLESTOS. awendetl ................................................................ 335 337 
S&CTIO� 5 OJ," A<.'TS 1868-relating to the CUA.KT.SR OY >IARTINSUURO, amended .............. 35-1 35,5 
UO.A.&D 011' KDUCAT10N, a COrl)Oratluu ............... ...................................................... _......... 17J 

CO"STS, 
-,urlty for, lo Justice's coart ..........................•.•...... •.•...... ·······-............................. ·-···· 57 5S 
of contlnunncea ln such <."Oort.a; by whom p:ii,t .................................................................. GI G3 
In whnt. cnst.•!j Judg1::C'nt mny � rvoderH.1 n�ui11st plulnttn: dbmlulog his nctioo with CO!t.s &a 
of jury. In juatlcu'11 court; when tv 00 depus.itro ................................................................ i;s 67 
whoo to 1,o l11clu,leiil.ln c<r.llA ..................................................................... _...................... G 
when plulntlflll lo pay coot•................. •........................................................................•. i2 
when pnhl 1,y •Pl'•'llant on app�al from JuJg1uent of justice ...•........•.......•.... ·· ······-········· 87 
when at tllscroliuu or l-ourl ................ ....................................................................... -.... S7 
wh1'n nppollnnt not to recover costs, lhougb ju,lgment reduced more tb:ta fh-edo1JaJ"1'........ 87 
Jo caset5 for uulnwful Jctnlner of real es11uc, reco,·cry of................................................... !I!) 
Lo be given agtdnist nccu:sc<l, if co11Ticted, ln ca�ca on l,duaU of tha tilRlo........................... 101 
lo ca"° ol wn1ea1 of action or clerk ol cou111y cvurl adwllllng will 10 proh:llo, ele .• who to 

p117 ........•.••.•..• ·•·········•·•···········•··•··••··•······•·•·············•··············•••··············•··•··· ....... 111 

COUNSEL, 
go,ernor anlhorlsed to ewplo7 additional, lo certain 1ulta........................................... 30G 307 

COUNTIES, 
fonuor rights and llnblllll•sof, vesled lo couuty courta, lltCt.lon 4...................................... 21 
former coutrucla nnd liNbllilies of, good 111.'llinst county court&, �lion 4 ..... 4...................... 21 
(aeo title "county courrs") •.............. .............................................................................. 21 lo39 
four regular aeu:101111 of county court to be held Ju each county ln �•ch yttr, when ancl 

whore, aeet.iou o ............... u ........................................................... _............... ............. 22 
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contesle<l elections in, of county nnd dl•trtct. officers, county court to detet'mlne, sectlou 9. 23 
county courts to provide i,eccssnry offices nod building• lor county purposes, scctiou 14 ..... 24 25 

•ay, nlso. purchase, etc., land required nnd desirable for county purposes, aecUoo J-a......... 29 
removnl of county scat, section 15, ................................................................................... 25 26 
con\"eynnct'..s, etc , t.o or for a county, construrtion or. l<"Clioos 16, 17 • .......•••...........••.•....... 26 27 
disputed bouoclnry lines of, bow settled, section 18 ............................................................ 27 28 
district lines, how cbnnged by, section 19....................... .................................................. 28 
formntion of new districts by, section 19............................................. ..... .... .................. 28 
condcmnntlon oi lnnd for, ll<'Ction 20. ............ ..... ................................. ...... .... ..... .............. 28 
interest in certnin ronds, etc., Tested in, section 21...... ......... ............ ....•.•............. ...... .....• 28 
exception, section 21................................................................... ...................................... 28 
interest of •hnreholders, etc., In certain roods, bridges and landing11, bow acquired by 

counties, section 22 ..............................................•.....•.......•........................................ 28 29 
duty of county courts, ns to roncl•, Lrtdges nod lnndiogs under their control, section 23...... 29 
subscliptions or, to works of inlcrnnl impro,·emcnt, section 24 .............................. 29 30 233 234 
noxious t1nimals, weed._ nnd nuis1rncrs iu, duty of county courti. ns to, section 25............... 30 
contagious disc.,ses nod <1iseas«l nnimnls, se«ions 26, 27..................... .............................. 30 
fiscal yenr for county purposes, section 2S........................... .................. .................. ......... 30 
laying county Jo,.y and superseding the same, seciion 29 .................................. ................. 31 32 
county lr�ury, aeclion 32 .•.•..••....................................••••••••••••.••.•...••••.•..•..••••....••.•••••••• 32 
accounts to l>e kept by clerks of county courts, section 8.1 ................................ ................. 32 33 
reports o{ shcriffR, scttle1nrnt of their accounts, section 34.............................. ................. 33 
h1!n11cinl statement of, natl pnbllcnlion of snme, sec1.ion 35................................................ 34 
in what cnsec orders may bo 4.lruwn oo the treasury of, section 36. ...................................... 34 
form of such orders nod prcscntnlion and payment thereof, section 37................... ........... .3-1 
interest. nud d:nung�s on county order!!I, section 30........................ .................................... 30 
clnims ni;uinst counties, how prcsentet.11 section 40 ........................... .............................. ... 35 
no suit to IJtl! brought against countie�, except on: clnime disulJowe<l, St!Clioo -11................... 35 
judgment ngninst, and issue or execution thereon, section 42 ............................................. 35 3G 
certain properly or, excmpl from executioo, etc., section -13............................ ................. 3G 
euforcing pnyiuenl of clnims ngninst, l>y mnndawu•, section •13.......................................... 3G 
c ompetency t'lf witnesses and juron, in suit.a, etc., lu whicll a couoty is lnleresteJ, 8«. 44 .. 36 37 
prohibition aud m:iodamut, section 45 .................................................. .................. :........ 37 
record books to be kepL by county court.a, section •16. ... • ................................................. 37 
appeals, section •17 ... .... ......... ......... ............................................. .................. ...... ...... ... ... 37 
bills of exceptions, section 48 ..................... ..................................................................... 37 38 
allownnccs to ccrtalu county officers, section 49 ........... " . ................................ S8 30 371 37% 373 
wben fees, etc., of officers in criminal enses paid by.......................................................... 10-l 
conunauding tbc power of, to nitl in executing proc,ss .................................. ................. 2-&9 250 
counties included in the state ................. ,...... .................................................................. 264 

COUNTY COURTS, 
cb:tpter 3!1 or Lile code, formerly concerning hoards of auJ>erYleora, but horeaftcr concern• 

ing county courts, nm coded nntl re-enacted ......... ............................. ....................... 21 to 39 
court a corporation ; corporate na1ne, section 1......... ...... .................. .................................. 21 
may sue and be s ,ed1 

etc. sect.ion 1.................................. ...... ............................................ 21 
who consll1utes courts; quorum, section 2...... .................................................................. 2J 
president of court.; when elected, sect.ion 3...................................................................... 21 
tliey succeed t.o the former rights and llal>ilitlea of their counu.,,., section 4_ .................... 21 
process ngninst, how served, 1:1ection 5 ............................. ·-······--·······························----··--· 22 
sc,sslons of; how mnny, when nnd where held, section G.......... .................... ... ............... Zl 
notice of special sessions j how given ond what to stoic, section G...... ................................ 22 
penalty on conunissiou�r wilfully lolling to at.lend specinl 1easlon, aoction 7............. ......... 2"l 
compensation of commissioners; how pnld, st1ction 8......................................................... 22 
juri,dlclion and powers of, under the constitution, section 9 ............................................. 22 23 
pro"ieo, as to license for saJe of intoxicating liquors. aeclion 9 .......... .. ............ ..... ........... 22 23 
trlbunnls ostnhlished under, section 34, article 8, con•ULution, 1872, for police nod 811C&I 

purposes to remain ns ut present constituted until, etc., section 9................................... 23 
clerk or court, who to net, section 9 .................................................................................. . 
bis powers nud duties respecting pnpcnt presented for rcrord, mntters of probntc,,:,tc., aec. 9, 
c,,rtaiu nctlons, •uit•, elc., pending in, to be unnsmlttecl to nnd llled w!Lh clerk o[ circuit 

court, acct Ion 10 .......•...................... , .... .................................................................... . 
aleo, all recorda and papers pertnioing to cerl41n auita Lb.at baH been dlspoeed of by, MC. 10, 

23 

28 

23 
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clerk of county court to transmit aucb aulta, actions, etc, together with auch 1eeords and 

paJ>ers; when, eectioo 10 ...................•....................••........•........................................•. 23 24 
who to make oul and cflrtiry copies o( records so transferred; cff�t thereof, section 11...... U 
copies of orders and proceedings in record books transferred to clerk of circuit court rela-

ting lo matters with the jurisdiction of county court; by whom to be rertiOed, ,cc. 12_ 24 
effect thereof, l!ection 12 ...... ... .......................... ..................... ..... ......... .............. ............ 24 
county court mny r.ause prbcecdings or former eourts eo transferred, reluling to mnllera 

within its Jurisdiction. to be copied; bow, 11ec1lon 12 ......... ........................ --............. 24 
effect of cerlilied copies thereof, section 12........................................................................ 24 
power of, to puniall for conterupl, section 13..................................................................... 2 4  
pennlt7 not w exceed fifty dollar, for any one offense, section 13............... ....•............ ..... 24 
court to provide court•house. jail and omces ror the clerks, section 2 4  ......••••.......•............ ,_ 24 2!i 
s::ime to be kept in repair, furnished, etc., section 14 ............... .............................. -.......... 2-i 2..5 
offices of clerks to be fire-proof, e:,tc , section I•l ................................................................ _ 25 
jail; how to he secured and constr.uctcd, scctioo 14...... ................................................ ..•. 25 
ot_hcr necessary buildings ocd office may be pr�•ided, section 14 ...... ...... ................... ...... 2-5 
r.uny acquire Jand, etc .• section I-1...................................................................................... 25 
re-location of county scat, how, section 15...... ................. ............................................... 2.5 
when petition may be filed and when not, section 15.. ................................. .' .................. -. 25 
who may petition for such re-location, section 15................................. ............................. 2-'i 
how mauy to ■igo petition and bow estimued, section 15 .................. -..... ........................... 2-5 
duly of court upon filing pcliLion so signed, section 15...................................................... 25 
when vote to be taken ..................................................................... ........................ ........ . 
notice lo be gl•en; dul7 of court, clerk and sheriff as to, section 15 ................................. .. 
1hree-1if1h vote required to re locire county sent, section 15 ............................................. . 
duty of court, if re-location is co.rrJed, section 1.5 ......... ....................... _ .... , ...................... . 
wlu1t ballots t.o bo used in Yotiag, section 15 ...................................................................... . 
what to be written or printed thereon, sec:1ion 15 ............................................................ _ 
for \Vhat ballot not to be rejected. section 15 .................... ............................................... . 
vote; ho\\· tnken, etc., section 15 ........................................................ ............................ .. 
com1uil"Sioners uf election; duties of, section 15 ................................................................ .. 
derk to lay ecrrlfirate of rcsull of elecliou before court; when, section 15 ......................... .. 
court 10 ascertain nnd de<.:lnre result,, N!ction 15 ............................................................ --·-
petitions for re !ocntion nt diflercnt poiul8j first one presented lo bo ac1ed on, stction 15 .. . 
pbce nnmed in first petition to be ,·oted for; any other votes not counted, scctioo 15 ....... .. 
erection or hulhlinb� at. new seat. where court to sit till erc�tcd, section 15 ........................ _ 
from whom aid moy be received, and b,n" reco•ered, scctlou 15 ................................. .. ---
couveynucc c,f real C!tnte to <:ountr. word:1 iu, how con�truetl, f'tc., !eelioo 16 .................. _ 
when pro1>ert7 reve,rts to former owner, St.'Clloo 16 .................................... -.............. ...... . 
etl�t. of corlaln con,·cyan�, etc 

I
t,,, sec1l11n 17 .............................................................. _ 

plots nsccrtnlnlog Jlspu1ed boundary Jine betw�n two counties 10 be returned to clttrk of 
couuty court of ('A.Ch county nut.I reror,letl, sect.ion IS .................................................. . 

duty of <·ounty court ns LO pay of comltlisslon�n. 1mrveyor1 umpire, etc , In case of dis· 
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26 
26 
26 
26 
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26 
26 
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putcd boundary line, section 18 .......... ....................................................................... 2i 28 
change of district Jl11t·� hv, :'fl<:tlon tll ... ........................................................ ...... -....... , •• _ 2S 
estubllshmcut of TIC't\' dbl 1 h:t by, sertlon 19.................... ................. ................................ 2S  
consolldutton of  tlldtrlcl� Ly, M.·ction 19 ..... ........................... _.,........................................ 2S 
1nny cn1ploy a i,;urreyor, hi.-1 duty, sec1inn 19 ...................... ............................................. 2 8  
his plals, etc , to lit returned lo ro11r1, ,ection 19........................................................ ...... 2S 
whero Oltd, acctioo 19........................ .................. ........... ............................................... 25 
condc1uootlou of laud for county pur�, bow, ,rctloa :?O......... ...... .................. .............. 2S 
interest in ccrt.aln roads, brhlgC.::J, �tc., ,·c,ucJ in coun1ies, secllon 21................................. 28 
interest in cert.n.ln roads cxccptc<l, :1cction 21......... .............................. .............................. 2S 
county may OC'<Jutre hy agrcc111cmt, condemnation, �tc., lut1�rest of shareholders, etc., In 

certain roads, bridges, etc, !!eetlon 22 .................. ............................................. ......... 28 29 
duty of, ns to ro.1ds, brldge� and Jar.dings unct:er their conrrol, section 23........................... 29 
when and bow cou11Ueg may sub,cribe to works of internal Jwpro,·cllleot, section 2-&......... 29 
Yotc to be takeo, "·hen. section 24.................. .................................................................. 2 9  
publlcatlou of order, wlt�n nnd bow, scctloo 24............................................................. ... 29 
bow vote tnken, asc�rlnincd, etc., sectlQn 2.&........ ................................................. ............ 29 
ballot■, kind used, section 24 .............................................................. ................. •·· ... -- 29 
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whnl Lo hR<e written or printed thereon, section 24 .......................................................... 29 
whut. vote necessnry to authorize su'™:rlplion, secLion 24 .................................................. 30 
how aul>scrlpt.ion mnde nn,t p:tymcnt pro,·iclcd Jor, s'?ction 24........................................... . 30 
rlghl or Slock 1ubseribt:d for ..-ests In cou111y, etc , section 24. ............... ..•. ................•...... 30 
court to appoinl 1>roxy lo represent stuck in mnetin�.c, eLc , accliou 24............. .................. 30 
di\·ldonds, how tollect.cd nnu where pni,J •crtion 24 ..... ............ ......................•................ 3() 
nux iou1 noimnls. weeds, nnd bird� of prry, court mny offer rewords for the deatrubUou or, 

1ec1iun 25 ................•... ............ ·······: ................... ,. ······· ····••••············· ...•...............•.... 30 
eourL mny nlso prodde for nbnlemeut or nuisance., section 25 ....... ...................•.•.•.......... 30 
power of conrL in relation to contngiou1 and tnrcc1iows tlhse11�s, section 2G. ....................... 30 
power or courl "" to rabi<l or disesnsed aolnrnls, section 27................................................. 30 
fi•cul year ro.- counly purposes, whon to begin, section 28 ..... ................ .......................... 30 
couuty I cry, when court to make estimates of nmouul necessary to he Jc\"ied, nn<l for •·hnt. 

purposes, section 29.................................................................................................... 3l 
"ll'hat lO uo deducted, section 20............... .............. ...............................•......•.................• 3l  
cslimntc lo be entere,1 in record book when :ippNved, section 20....................................... 31 
ic,y lO 1.>e mnde to pay the some, sect101o 29. ...... ..... ...... ... .................• .........................• :JI 
copies of le,·y when to be made out and certified hy clerk, scclioo 30................................ 81 
to whom delivered, sectl.>n 30 ... ,..................................................................................... 31 
duty of ft"-'CM0r ou receh·ioi: sucb ropy, section 30.. ............................ . ........................... 31 
his compon!alion iu such case aud how paid, sectiou 30 ............................................... ..... 31 
tnx bills; by whom mnde out, section 30 ......................................................................... 31 
shcrto·10 collected eounly levies; whnu nr.d how, eectlon 30............................................. 31 
delinquent Jis1s for county Je,ies how returned, section 30....................... ........................ :n 
dclloquenl Jon<I• for counly le..-ies, how 1101<1, sectiuu 30..................................................... 31 
i1upn,vt!r chnrgP� for county levies; relier ror aa1oe-, when oud how, Aeetion 30.................. 3l 
nullce lo such coses 1 onJ duty of prosecuting: auorncy, seclioo 30 ..................................... 31 32 
courl 10 cxoucrnte npplic:rnt from so 11111cla n� is i111prnperly chnrgcd. etc., eec1io11 30.......... 32 
,uch order of cxoot1rotion, etc., to be obeyed hy tollrcllus ofBcer, when. section 30............ 32 
effect or •uch orde,· in settlement by such officer, section ao....... .... ........................ ..... ..... 32 
writ of suptrscclcas to le'fr, when nod bow �rnnted, aecllon 31........................................... 32 
J1ctitlon for such 111,•r1t, section 31 ...................................................... ............... _.............. 32 
co11111r court way rescind order c-o,u[>htlr;ed of, section SI ·····-·········································· S2 
when new IC'f)� mny be ort.l.cred, sectiou 31 ....................... ........................... ..................... 32 
111011cy collected under unlcr, afterwar<.11 rescinded, to be returned, IM!Ction 31 ................. .. 
bu• recci\'C.-d., etc., sectiun 31 ............... .......................... .................... -................. ........ 32 
cuu1u.y 1rc:1sury; tu be kcvt by sheriff of each counly, acction 32 .... :.... ................. .......... 32 
what rnouer• to bo paid to and disbureed hy blut, section 32............................................. 3'l 
sheriff to ha,·e cusLuo.ly of all c•io.leuce or o.lcut, etc., eecllon 32........................................... 32 
his dutie:s iu rclatiun thereto, section 32................................................ ........................... 33 
1f there be nu •berUf, who to bu counly trc>surer, section 32............................................. 3'l 
ac,:ounts to be kept l,y clerk uf court, �nd how, scc1lon 33 .......•..••...............•..••.••.•..•.•....... 32 33 
wh11.t to be c111cred iu Look:1 of accouuls, etc., section 33 ................... ................................ 22 :13 
rt'J>ort!t of sllcritr to court of receipts nud tllslmraemcots, section 34................................... 3.'l 
bb report nl the end o! the year; wual to conlnln, scot Ion 31............................................. s., 

cxuaulnutiou of hJs accouata, scctlun 34 ...................... .. ,.................................................. S3 
whnL lO be douo i! found correct, •ccllon 34....................... .............................. ............... 33 
wlrnl II found not correct, section 31................................................................................. 33 
cMnccllatiou ur co,rnty ordorcd by courL; how, section 84...... ....... ......... ........... ...... ............ 3.1 
where •uch cnucollcd oro.lurcd to 1,c flied, •cctlun 3L ............ �.. .......................................... 83 
certified copy uf entry or accouol to be dell ,orcd by clerk to 1horllf, eeclion 34. ..•.•..••.....• 33 
ellect or such c,rtlfied copy, sec1ioo S<&.............................................................................. 33 
duty o! shcrrn· before waklug nuuunl •cttlemenl with court, ac,ctlon 34 ............................. 33 
uu credit l:, be nllowcd until ,uch written atnlemeul la ftled, eecllon 34.............................. 33 
ruakl11g u! ntHda ..-it, required by this ehapler, lal.oly dcumed a purjury, aecllon 24 ...•••••... 83 34 
puullCJition ol 0uaucial stnlement by court, when nod bow, 1ecllou 3:1.............................. 31 
whot to coutal11, sec:tioo 35............................................................................................... If, 
orJcra un c,,unly trouury nol lO IJe drawn uulesa 1utborlzcd by apeclKI order o! court, 

etc., •rctlou 38 .•...........•............ .................. ,.. .•..••... .........•.•...........•...........•..•.•........• 3t 
lo whnt CWle• mny b� drown without such 1pcclal ordtr, nml bow, aeotloo 86..................... 84 
forw of cou111y order, preacribed, acc1tou 37., .... ,, ................... , ............ y .... ,, ..... ,....... ......... 8t 
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whnt may be inserted therein, sert!on 37.. ................................................................ -...... 34 
no ordc-r invalid Uy defect v! form, section 3i ....................................................... .._.......... 34 
by ,vhorn such order to be signed, scclion 38..................................................... ............... 34 
when, ouJy, sheriff to JUI)' money out of coutJt)• trca.sury, e�dion 39................................. 34 
if no funds in hands of sheriff to p,y county order, whnt to be endorH<I thereon, sec. 30.. 85 
if due when }JrC'scntcd, to bcnr interest lill pa.id, ::iectlon 39 .......................... ..... :......... ...... 35 
rornccly against sherilfnnd his surelles fnr failure to pn,r whea he baa fund!,, oecllon 39..... 35 
nmouul of inlcrrsl and damages linblc for in such cases, section 39 ...... -···························· 3.5 
clniius ngaiust county; how made, nnd with whom tiled, section 40................................... 35 
clerk to present same to court, wh<'n, section 40............................................................... 3.5 
duty of c.:ourt thereon, sccti-:iu 40....................................................................................... 35 
wheu clnims deemed to lrn�e been duly presented and di"3llowed, section 41..................... 35 
no suit to be brought against county, except on claims disallowed, ·!eclion 41..................... 35 
juJi::mcnt, etc, against county; efTect or copy thereof certifiPd by clerk, section 42 ........... 35 36 
dmy of shcrifl when such copy is prt"scntcd to him, eeclion 42.......................................... 36 
if shcrill has no money to pay judgment, what to he eodoned thereon, seclloo 42............. 86 
when excculion to is.!ue on such judgement, section 42.................................................... 36 
property or Cl)Unty exempt from execution; what, section 43 .....•...... · .............................. 36 
payment of claims, etc., against county ; how and when enforcod by ruftndamua, sec. 43... 36 
Writ, how returued, section -13.......................................................................................... 36 
proceedings upon such writ, section ,13........................ ..................................................... 36 
percrntory n1nnc.Jn1uus, when :twnrdcd, 43 ................................................................. :·· .. ··-- 36 
appral from judgment or order of court in such Cl'5C:5, 43 .................. -............................ _ 36 
what persons arc not incompetent as witnesses or juron, in suits against county, section« 

··············· ····················································•························································36 87 332 

prohibilion nud mandamus, wheo such ,vrits may be issued against county courte, when 
a,uJ fur "·lint purpc,scs, 21ection 45 .................................... _ ........ ······- ............................. . 
"· hen writ of error or supescdcas run,.- be sraatcd In such cas�. section •5 ......... _ ............... . 
record l,ook, to t,c kept by court, •ectlon 46 .•••••••...•••....•..••..•••..••.•.••.•••••••.•.•••••••• · •••••••.• •..• 
\l"h:,,t to bn entered therein, section 4G ............................................................................... . 
appc:ils to circuit c.-ourt, from fin3l order of, in what ca.s�, sPCtlon 47 ............................... .. 
proceedings io case of a111,eals from the order of county court for the prooato of a will 

37 
87 
37 
37 
Si 

tiection •17.................................................................................................................... 37 
lllll of exceptions may oe tnkcn to opinion of connly court. when, section 48..................... 87 
if truth stntcd therein, cow missioners must sign it, or n mnjority of thew, acction 48 ......... 37 38 
to he part of record; section�$ ............................................. -........................................... 37 
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consent In writing of guardian to the appointment must be filed with justice, secllon 2-1.... ll3 
nlso llis agreoaoeot to Le responsible for coats i( be fnil tn the action, !eclion 24.................. 53 
U\Jo"AST DEFENDANT-guardian must be appointed and consent. to net, aeclion 24............... 53 
when such infant may nominate his own guardian, secUon 2-1 ........•...••........•..........•........ _ 53 
gunrdion for defendont not linble for 0051s, section 24 ......... -................................. ......•.... 53 
partners n1ay sue in firm's name. section 25 . .................... ................................................ 53 
not necessnry to nllcgo or proYo who compose partnership, section 25................................. 53 
SUl\lYO�S-forrn of, section 26 .............................. .............................................. ..... -···· 53 5 4  
when returnable, section 2 6  ................................................................................... ........ ·- 54 
summons for recovery of personal propertr; how muse uf action to be stated therein sec. 26. 51 
when not to be quashed for any defect, section 26.............................................................. s-1 
PEHSONS �UF.D JOINTLY-when separate summons may issue, section 27 .................. ........... 54 
bow directed. served nnd returned, section Zi ...... :.............................................................. o-1 
how party desigoatecl in suwwons whe're right name ts not signed to note, etc., or is oor 

kOO\\'O, section 28 ........ ......... ........... .......................................................................... 54 
effect of such summons when acr'f'C'd on proper person, section 28.............................. ......... 54 
true name to bc insc1 ted hy j ustico when asccrtaiueJ, section 28....................................... 54 
when new sun1wons 1nay issue, section 29............................................... .......................... 54 
ho,v endorsed by justice, section 29................. .................................................................. 54 
sri,;cur. co:-.STACLE-wbca, how, and in wh.3.t casts Justice may appoint, section 30 .......... 54 55 
justice to note such appointment in bis docket, 8cctioo 31. ................... ........................... _ 55 
powers, duties nnd liabilities of such const:tlJlc, se<:tion 31..... ............................................ 55 
rkOCt-:-s AN'D .SOTICY.-bow served if defendant be found, section 3'2_.............................. 55 
how, if ho be not found, section 32........... ................................. ..................................... 55 
what is equi\"alent to person.it service section 33................................................... ........... 55 
how served on corpo1ation, section 3.J. .............................................................................. - 55 
how scr\·cd oo foreign corporation, section 35.................................................................... 55 
how scrl'ed on foreign insurance or ex pres..� company, section 36 ................................. -. ... 55 
how sen·e<l on bank of circuJatioo, section 37 ................. ......... ...................................... - 56 
such service on corporations where to be ma,1<', acc,tioo 33.................................................. 56 
,,.hat returns in such cases must show nncl slate, au<l when acr'fed, to be l'&tid_.................. 56 
ho,v process nnd notice sc-rvcd in case of :m infant, section 39.............. ............ ................. 56 
ARltl-:ST oi,• DBPE:--DANT Bll:FOR� TRlAL-or<ler ior, how obtained and for what causes, sec-

tfon ,10................. ..................................................................................................... 56 
plnl111iO must file bon<I with security before onler of arrest is,ues, section 41 ................. _ 57 
plninlty or suc:h boncl, section 41........................................................................................ 67 
when order of nrrcst may Issue an<l how dfre<:led, section 42 ................................... -........ 57 
mny be cxccut�d out of couutyj when, section -12 ............... .................... ....................... _ 57 
whnt such orJer to slntf:I :rnd how signL-<1. etc .• �tioa 42................................................... 57 
wllc11 officer to arr<'5t dcff•nd�lUt aml tuko bim before justice, seclioo "3 .... ............. _......... 57 
tlefc11clnnt to be k<•pt. ln tu'!to<l)·, sect.ion 4J ................................. ............................. -....... 57 
trio I to proceed on r-.•turu oi jUrumom, and ordt.'r ('XCCule'1, scclfou -14 ....................... ···- 57 
good cause UIW!l he shown for cv.111fnu:10�. S.t!Clion H ........ ................................ -............ 57 
lf1rl:1I t.:oruinucJ, hr,w the ch:·fr·nJnnt rnny hc-dischargN from custody, set'tion •U............... 57 
when 1lcft•mllu11. not to be d<:lllin('\J in c·ustody more th:in forty•eight hours, section 44 ...... - 5i 
SKCUHIT\' 1:ou cosn,;-wheu justice mny rt>11uire plaiu1iff to ghc secmity for, sec 45 ....... 27 S6 
It plnlutUl fntl to gh·c. suit to be di.1rniisse1t at hb CWIM, seclioo 45......... ........................... 58 
ho1< sccurily for N,sls moy be i;i,·e11. sc<iiou •16............................................. ................... 58 
when nr1tl how Judgment mny be gh·en on bouJ fur COjl&, s..-ction -47................................... 5d 
how cnf,1rcot.1, 8crtio11 •Ji.................................................................................................... S8 
l'l,.llNTll•'F :\IUST SUK FOil JJJS WHOLE CLAI:it-when pnd ln l\·bat cases, section 48............ 58 
tr not dono, jud),mcnt a Lar to rccon:r; 1)( rcnrnindc'r, s<'c1ion 4:3 . .................................... _ 58 
\>ttt it plni11lifl hnvr judgrncnl ngniusl cldcndnut, or nu uction pending, bo mny SUE' for 

dewun<ls aftc-rwards at.."t1uirc<l or bccoUJingduc, wlthou, joining. etc., section 48............ 58 
causo� of uction in dillerouL right� n,>t to l)Q j�,inci.l in same nctiou, ,1:1ectloa 48...... ............. 58 
1-·01tll oF ACrJoN-nlitolisllecl in ju:sticcs' t.-ourt5, 60Ction ·•� ................................................. 68 69 
ll(f L.K� OF' PR0CKEDINGs-plen<lings of plniotlff aud dc!cndant, section 50...... .................. 59 
1uuy bo oral or In ,vrltiog, :;ec1iou ;JO........................................... ..................................... �9 
when und how to be ontcrccl or noted by Justice In his docket, sccllon 50........................... 69 
coruplniot, whnt to stnle, etc .. �ctiou 50 ........................... .............. -................................ 58 
ana'ft·er, wb.at it ma7 cootaln, section 501 ....................... , ................ .... u•••�··•·-·•·"'·"·""···• 00•... 59 
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plesdlogs not required to be in sny pertlcnlnr form, section 50...... ............ ............... ......... M 
either pnrty mnr except, when, seer ion 50............... ...... ....•.... ......... ... ........ ....•.... ............ 59 
when justi"'e may order ple:1ding to be nmenc1ed, section 50........................... ..............•..... :,o 

if not nmendcd, plentling to bo disrci:1rdecl, :;;ection 50...................................................... 59 
In nu ncUon or defense founded up'ln :tn account, not�, etc., whnt plea.din� sufficient, sec-

tion 50 ......... ......................................... ...... ........ ....... :................... ...... ......... ........... 59 
Tnriauce, etc., ,vhen to be regarded ns immaterbl 1 ,,.hen not. section 50............................. 59 
plendings mny be nmendecl at nnr lime, section 50............... ..... ....................................... 5� 
i( amendment mnde during Lri:1.1, cootinnnnce 10 such C:l!e!', and costs of, section 50.......... 59 
atn1emcnts of items of nccount, when justice may require pnrly to file, section 50.............. 60 
if nol flied, nrny preclude party from gh·ing evidence n" to such Hems, section 50............. GO 
ANSWER OJ." TITl�E-in what cnscs mnr be filed, 5CCt.ion :,0................................................ 60 
wbnt fnct� must be stated therein, section 50........................ ........ ....................... ........... 60 
to be in "•ritiug nnd verified, section 50........................................................................... GO 
when nction to be dismissed upon filing or such nos"·cr, anrl when not, section !JO............... GO 
ii aoatr•r of title bo not filed justice to have jurisdiction nnd defendant not nil owed to dis-

pute plainlilf's title, section 50................................................................................... GO 
BONDS, NOi ES, ETC., SURD ON mu,t be filed with justice, section 51........................ ...... ..... 60 
whnt to be cndorsecl thereon, section 51...................................................... .................... 60 
no suit to be nflent"nrds brought on ony matter decided, etc., section 51 ......... ................... 60 61 
justice to retain instrument and file it with pnpcr�. etc .. section 51................................ ... Gt 
but if nppeal be t.akeu instrument to be transmitted to clerk or court, !'ection 51................. Gl 
wheo such instrument mny be withdrawn by filing copy thcree>f, section 51....................... GI 
SE""-oP'v; in what cases mny be filed, section 52............................................. ..................... Gt 
prot"isious us to the nature or demands allowed ns !el-off, section 52.............. ...... ............... (jJ 
plnintiffmny file and prove counter sel•off; jndi;ment in :mch C'DSCS, �ection 52 .... . ....... 61 62 
judgment in c:ase derl'ndnnt·s clntm is cqunl to plainti(T's, section 53................................. 62 
if Jess, j•1dgment for plnintiff, rte., 11(1ction 53......................................... ........................... G2 
H more, what judgnlenl dcfootlant mny ha Ye, etc, 1,ection 53............................................. r.2 
judgment where nmounl due <lcfcn•lnnt exceeds jurisdiction of justice, nnd defcndnnt docs 

not relensc excess, section 54 ..... ..•.•• ...... ..... ......... .••••• •••••• ...... ......... ...... ............... .•.••• G2 
wben dcfcodaot, must file his set-off, etc., or be precluded forever frorn recovery thereof, 

section 55...... ......... ...... ...... ................................. ......... .................. ........................... G2 
,�me wbere plnlnlitT foils to fiJo counter clntms, etc., ngaiust set-off or claims, etc , or de-

lcndo.nt, seclion 55............................................................................................... ...... 62 
to what C'ases such provisions do not npply, i.ecflon 5G........................ .............................. r.2 
when defendant may proceed lo trio I though plaintiff fnll to nppenr, or dismiss his action, 

section 5i ................................................................................................ ........ ......... 62 6� 
CONTISUASCJ-:3-when, for what causes nnd for w!iat time granted, sections 5S to G3.. ........ G3 
if defendant be lo custody, to be di,chnrged if cnusc continued more th•n forty-eight 

hours ''l"ithout consent, section 50........................................................................... ..... G-1 
trinl, ,vhcn to lake place, section 63 ........... ...... ............ ...... ............................................. G� 
nclioo not to be discontinued by ahsonrc of justice, s<'cllon 114...................... ..................... G3 
H juslice fail to nctond, Rnothcr may ntteud, etc., section Gt .................................... ........ G3 Gt 
his order in such case, section G4 ..... ..................... ............................................................ 61 
,vheo cause to stnod adjourned from c.h.y untll cli!1posed of, section GI..................... ........... G4 
APPK4RANCR AND DKFAULT OF PARTJES-:tppenrauco must be in one hour nftcr lime 
nnw�tl, section G5 ................ . .................................................. ........... ..................... •· ...... . 64 
when justice to proceed to trial, section G5 ........ ............................................................. .. 64 

when judgment <lismi,s111g action may be rendered ngninst plnlotllfwlth costs, but wit!,out 
prejudiee, section GG .......................... ............................................................................. r,4 
tu whnt cases such jurlgment ,,,ny be rt?ndetred, section 66............... . ................................ G-'i 

in wlnt. casA.S plnlntiff may show cause ngalnst tlismis�al, section GG .................................. Gf 
judgment ngainst plaintiff for failure to nppcar mar bo set nsldP.; when nn<I how, eec. 67... 64 

plninllfr musL prove his case thou�h defendnnt fail t onppenr, section GS ....... .................... 6� r':'. 

H process sen·,•cl, justice to bear proof, nncl render judgment, sccttoo 08 ............................. 0-1 u.., 

when justice may gi•c judgment ngalnst pnrt or ddenc.Janta when not. ser'\"cd with process, 

ere., section G!J ...... ..................... ................. ............................. .................................... · 

proceedings in such ca.sea ari:tinst the other dcfenc.Jnnls. section 69 ..... ............................... . 

when :md how jurlgiuent ngaln:1t defonclRnL in his nlJsonco may be set nsldo, section 70 .... .. 

when judgeweut is act aside, a dny wusL \Jo set fo{ trial of. cause, se�Uon �Q. ...... "•··· .. ••"" 

G5 

65 
65 



LVII 

JUSTICES, AND THEIR COORTS-Contlnued. 

nollce to pl•lntlff, ii •bsent, section 70 ...•.........••..•...••.•. ·-···-···································-······ 6:5 
second j urlgment not to be aet 11slde, ••ctlon 70 ................••........ ..... ................. ······-·-···· 6 5  
TRIAL DY JUSTlCE-TJIE JURY; j111tlce to  t.ry en  use, unless jury delU:tDtlcd, section 71  ...•.. _ GS 
lu ,vhat cnscs trial 1,y jury mny 1,e had, aecllon 72............................................................ 65 
when dcmnnd for jury must be made, section 73 ..•.............•.............................•....•......•... 63 
dcµo,lr or money to p,y Cets or jury; bow much •nd with whom, accUou 74 .•.•••..•••••••••• _. 65 
when such dPposit wny not be mndc, nml vtnire/Jcia4 !or jury to fa.sue, aectfon 7-1.............. GS 
postponewcnt of tri11l t!l1 return of jury; for what Uruc, section ;.s.................................... GG 
••ho llai,Je •• jurors. sccliou 76 .•••••.• ······-·······························································-··-· 66 
who exempt from scr\·iog Rs juror!, eertloo 77.................................................................. G6 
Jurors to be examined on oath iC required, section 79 ................................... ·-··········--····.. G6 
no exception allowed to juror after ho b ,worn, unless, etc., atctloo 80 ...... -·····-·············· 6G 67 
Justice mny require juror to be set aside, etc., �Uoo 80 .................. -............................... 67 
what irrpgularitiu oot to ail�ct verdict or jury, etc, arctloo 81 ... : .................................... _ 67 
when ve11ire /acias to be issued by justicej service ao<l rcturo of, secUon 82..... .................. 67  
pcnnlty on juror foiling to aappe:ir or to at>rt'P, section 83 ..... ............ ................................ - 67 
dcfkicocy in panels of jurors; how- mado up, section 8-1 ........................... . ...................... _ 67 
flach party to have two peremptory challenges, section 85 .••••..•••••••••••...•..•••.••..••••••••••••.••• _ 67 
Jury, ho,,. R,vorn, aectloo SG .............................. -............... 4 ............................... -............... 67 
procctd iuga nfter jury sworn, section Si .................... -........................................ -........ ·-··· 67 
vcrdic-t; how signed. dtliYertd and entered, sectioo &8....................................................... 6S 
dischnrge ur jury, when, !eetlon S9 .............................................................................. -·- GS 
1u,w verire /ucias; when issued, rcturnnb1e, etc., section 89.............. ............................ ... 6s 
pnrlie.s u1ay agree for justice to decide in such cast", cLC., section 89 ................. -•• • .. -···-··· 68 
pay o( juror!, when nud how. section 96............................................................................ 6S 
judgmcut. for jury cosl.!t, ,.,hen •nd bo,v, se-ction 90......... .................................................. 68 
when nod for what, verdict of jury m11y be�, &!Ide, etr.tioo 91....................................... 6S 
duty or ju,tlce In auch cru,es, section ?1.. ............................................. ·-···-··················-- 68 
but one new trial can b-, grante<.I, ttection 91 ......... -........................... ····-····--··--····--··----.... 6S 
AHD[rJCATION-whcn nncl how CllSC.i submitted to, section 92 .............. -............................ GS 
procet-dings of arbitrators if pres<.:ot., or if uot present, aecliooa 92, 93 .......... ..................... GS 69 
their fee,, section 92.................... .................................... ............................................... 68 
cnnttnuancrs moy bo i::rnnte-d, stttlon 93 ..................................... _ ............. _................. 6!1 
when Judgment c,u awn rd concludes tho right• or parties, section !M.................................. 69 
in what c:tstts srl O!\ide-

1 f'Cction 9-1 ........................................................................... -----·- 69 
DO apr>eal rrow judgment. or nward, section 95.................................................................. G9 
when 11nd how agreP111('nt to nrbitrate mny be set uldo. aectioo 96............ ..... ................... G9 
Jusllcc to proceed to triol lu sucb cn•e, a•ctlon 96 ......... ....... .......................................... _ 69 
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fees, milengc, elc-., wlincs!I tnti1l1•d to, !!Ct.'llon 101........ ...................................................... 70 
wbeu costs 1101 nllon-cd for mure 1lia1, two witue�5<'s 10 Mme fact, uni� etc., section HY.L 70 
no clnlm for ntum1la11ro of witoe:sa allowed uull•U u1.:i.do before Judgewcut Is entered, &eC• 

lion 103.................................................................... ................................................ iO 
procccdlngt1 ngnluat, aud pennlt)· for fnilure of wttnr11-1 to atUnd whoo· duly 1uwwtmed. 

tect1ou 10-1 ........... ..... .......................... .............. -............................ ·-····-- .............. 70 
pennlly for refusing to tcslily. section 104 ................................................................... _.... 70 
llat,llity of wltnc,s In such case for <l:uunjtcs, scctlou JOO................................................... 70 
wllen, only, depl.l!itlons may be read, Meclloo 106....................................... ....................... iO 
objections to competency of witor�, how tried, section 10i ................................................ 70 il 
who oro JucomJ>etent to testify, section 108........................................... ........................... 71 
proof of cxccutlou of ,vrhten lnstrumeol dhpeused wllh. uoles.s, Ole., aectlon 109.............. 71 
deposlttona of wltucsses, when and bow tateu, 11."Ctiou 110................................................ 71 
DO COllllUltsSlon DC'Cf'SSJlry, 11ection 110 ......................................................... _......................... 71 
bow dopoaJUona re1ur11e<i, sealed. etc., oecUon 111 ........... ..... ..................................... ·..... il 

• 
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lo what� read, section 111................... ...................................................................... 71 
witness, when and h0\f' sworn, section 112........................................ ........•...... ................. 71 
allinuntion to bne tho eflect of nu oath, section 112 ........................... .............................. 71 n 

· rut°" ol evidence In Justice's courts, section 112 ...................................... .............. ......... 72 
.JUDO'.IIUt!r(TS-Otfor to uon[e.M judgmeot. for specified :suw, elc.; when und bow wade, 6ec• 

tlon 113........................ ............................................................................................. i2 
lf plalutitf fall to nccept, et.c., aud do not rcco,·er more than su1u ottered, he iuust pay 

costs, section I 13........................ ................. .................. ................................. •....... .. 72 
If c..fter not acc�pled, not to be given in ec-iclence against de!eodont, section 113................. 72 
wbeu judgment lo be euleret! immedintely, ,ec1ion IIL....................... ............ ......... ..... 72 
wbcn within two •eek� afte.i trial, section 114......... ...... ................................................... 7t 
what lo be ucertaloed and for what Judi;weol entered. section 114............... .................... 72 
judgment to bear interest. frolll date, sec1iou Jl-1 ......•. ••••.•. • ...... ....•...••..•....•..••....•....••••••. 7:! 
when, how a.nd for what judgmeut mny b� set nsidc uuc.J new trial graoted, section 115...... 7:! 
by and a�ainst whom judgment 1110:1 bo revived, sectiou 116 ............................................. ;2 7a 
withtu wh11\. lime. notice aod proc�edings iu such caises, section llG .......................•........... 72 ;a 
docketing or jud�menta in oflh;c of clerk of co11n1y <:ourt; iu whut manner and et1ect, sec-

t\on 117 ·•··••·••···•••·•·••••••••••••····••·••••••··•••••·••·••···••·•········· ·················•· ·. •..•..•••....•••.•.• ;a 

1.11lnscript of justice's judgment may \Jo tiled lo clerk's otlice of circuit court, section 118... ;3 
clerk may issue exrcu1iona thereon, acction 116........ ...... ............................................... 73 
duty ol clerk u to •uch 1rauscri1>1•, •ecuoo 118................................................................. 7:i 
fee ol clerk aud by ,.-hom vaJd, sec,iou II� ................. ..................................................... ia 
just.ice, o.nd condtnl>les not to purchn.ae judgrucutts, etc.; penalty, section 119..................... 73 
auooK.Sr1oss o"' Juou •IEST:o--proc�cdiugs Uy, t.o collect ju<lgmPut. out of money or prop-

err y of defeodnnt iu the ha11d ol onotber, St!Clion 120,121, J'l".?. J23 aod 124 ...... ........ 73 7-1 ;5 
IT.&.Y ov EXKCUTJON-bow olnatned nod wbeu; bood, t:tc., aect.ioo 125 .............................. 75 iti 
bond to ba•o eflect ol judgment; when, secLiou ltu........................................................... 7G 
wheo executiou t.o iMue, 5,ec1ion 126 ............................. ,.................................... .............. 70 
for wbut titue stay allowed1 

a�ctton 127 ................. .......................................................... iH 
no stay alJowell lo certuin cnscs1 asect.ion 1'28........................................... ........................... iii 
if surety P•Y debt. judgu,ent remain• In force for his huuelit, •ectlon 129 .......................... 7G 
,rheu execu1ion way issue for hi■ use; eudorsemeot lher�ou, section l:t9............ ............... iG 
justiec ru3y require at.ldilional security; wbeu and how, 1ectiou 130................... ............. . 76 
�.1<ecutloo may Issue if not given. whon, sectiou 130............ ...... ....................................... 7ti 
wh�o such cxt:cution may t,e recalled upou atldhional s1:curity being given, ttectlon 130..... 76 
1:X&CU ... JON ANO ORDKR OF SAL>: or PKol•JoatTY-wbcu nncJ by whom cxecu1io11 way be 

lssuea, sections 131, 132.................. ......... ....................... ............ ......... .............. ...... 77 
jut1tlco to recolve money tcoc.Jercd him, dlC., nntl p:.y snmc to party cntlt-lcd, tsectlon 133..... 7i 
justice to ghe t.oou before receiving money, sectlou 133......................... ................ ......... 7i 
reJUedy ngalnat him, e,c , ior faiJure to pay, etc .. aectlou 13-l............................................. 77 
execu1ion to be tlllcd up, or l>e "·oitl; whnt it roust describe aod tJtntc................................ 77 
when returnabJr, bow 51g11ed, etc .. eectioo J� ........................ ......................................... 1i 78 
oot Zlnected by defec,s etc., therein, but ruay bo amended, tJCCtlon 135 ..... :........................ i8 
now execution or order of ea.le may be dtrectc,l and exC'Cull-d, s�1ion 136..................... .... 78 
when new execu1ion rnay Le Issued, emJorse111cut. thereon, sccuo11 137.................. ............ 78 
duty of justico where judgDJent i:t ro11dered juinlly 11�1tu1L principal and surety, tJeC, 136.. ;s 
endorsement on execution IJy officer recoivtog ll, tsect.lon 139............................................. 78 
pooalty for !allure, section 139................................... ...................................................... 78 
lien of execution, to what subject, ••ctlou 1:io ................................... ........... ,.................. 78 
bow esccutlo"• lo be c.1<tcuted, section 139 ................................. .............................. ....... 78 79 
officer to endorse on rxecutfon thuc of Jevy, nod list. of property, �ectlon 140 ....... :............ 7U 
notice ol snle, when nod where postctl, eectlou 140............ ................................................ 79 
notice to describe property, for wbRt time postt'd, section 140..... ...................................... 79 
pro•ialons aa to horses, wulrs nnd work oxeo, aectlou 140.................................................. 79 
also as lo perishable properly, secllou 140 ............................................... ...... _.................. 70 
execution miy be levied on money, etc., section 140........................... .............................. 7!> 
n1ooe7 levied on to be accounted for at par •alue. aectloo 140.................... ....................... 79 
U notes be levied on, what then, aectlon 140 .... : ............................................................... 79 
u.LES UNDER EXKCUTJON, &TC.-to be at public auction. when and where, aectloo 141...... 79 
bones, 1nult>1 and work oxen, when and where sold, eecllon 141........................................ 7» 

ulo,o to be to blahest bidder, for cub, excevt, oto., 11eclioo 1-U............ ...... ........................ 79 
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nppraisem•nt or property 10 l>e aold. when ond how, 11ecllon Hi ............................. ·-······· 79 80 
if app1uiscrs cnnuot 3gree, bow dctcrruined, section 141.................................................... 80 
return of nppraisernent, eectiou 141 ....................................... ··········- ·······•···:···-············· 80 
properly sohl for c·nsb to bring two.thirds of apprai1ed -.alue, if not, what then, 11«. 141... • 'IO 
"·be• credit bid to be re«ived, seclion HI........................................................................ 80 
when cash bid to he received, secllon 141 .................................................................. -,...... 80 
notes taken nt snle on crtidit, to whom ret11r11eJ if w>t paid wbeu due, aectlon I•U •.....•..... 80 
endorsrmcnt thereon Ly ju!ltice, eOect of, sec1fou 141. .............. -... ,................................... 80 
whe11 execution nrny ii:me thereon, Ae'C'tioo J.&l..... ......................................................... 80 
re-snle, etc , or property ii purrbnser foil to eoruply with term• of sale, scc1ion 142............ 80 
liability of first purchaser U property bring Jess at S(.'Cond sale, section 142........................ 80 
justice or offic<·r selling not to purchase ataale, SC!CLion 1-13 ................................... _........... 80 
fia<' for Yiolalion, etc., section J-13.................................................................................... 80 
whnL e�penses nllowed lo c,flicer, how paid, section 144...... ............................................... 80 
uP1-·1c1-.:a.-, ;u.-run:s OF SALJ::-whcn, where aud what to state, tecliou 1-15 ...... ................. 80 81 
to pay moucy, cxc(lpt, etc., tv party, section 145 .......... ·-·············· ....................... -........... 81 
nccuunt of safes to bA returned. and what to contain; aleo Jist of property unsold, tte. u:;_ 81 
fine for failure. Sl"Clion J-15 ................. :.............................................................................. 81 
liability of oflit'er, etc . to person «-ntltlNl to r�he mone�·, !or failutt. section 145............ Sl 
Judgment !or tiol!s no brtr to further fines, if failure cvntinues, aeetfoa 1-15 ...... ..... ............ 81 
line oot to E>.sceed teu doll:irs in oue prose-cution. &<"Ctiun 145 ..................... ................... _.. 81 
remcd�· or parly ngulust ,1tficer, etc , for falliug tv 1rny money, section HG ......... .......... ___ ., 81 
copies of entric:-i, etc., in dO<'ket of ju�tice e•itleore t1gaion officer, !e'Ction 1.f.f ...... -.......... 81 
pennll)· nu jugtke failing to product! docket or furuish tntry. 11cction 147........................... JU 
officer. eu� .• liable for monf'f collectNI after n.•turo d:ay of ,�ecutioo, section 148 ..... -....... 81 � 
1•oost:1Ule, etc., liable for 111oney recPivt>d on claims to o,llect ...... -...................... _......... ... S-l 
recciptprin111Jacie c,·idcot'e or collectifln. section 148 .............. _....................................... 82 
when and in what t':3Se3 ju:stfce to _issue onler cowm1tndfng officer to sell propttrty Je.-fec.l 

on, etc., section 149 .................................... .............. ................. ·-··············--··--····---- 82 
officer pcrruiLtiug property l«-•ied on to remntn with party, way take sccurtt.y for his OYD 

i11de111uit.y, section J.50 ...... .......................................................... _..... ..................... 82 
proct!e<.li11g:@ in c.,�es whe,e proJ>(!rty leTied nn or attached ht claimed by ft peni!On other 

th:111 the part�· :1gRi11!i!t whom lh1: ex«utioo or onler b ill:!lued, St.-Ctiou 151, 152 ...••••••••• 82 S.1 
npfJCnl tu !illch ,·u�s, st-t'tion 153 .................................... ................................................. S3 
defiupion of 1he wor�I 11otftcer." section 154 .............. ........ ..•.............. ........................... S3 
IMPRISOSJ.rtl:ST l')fl FRAUDL·r.KNT OJ.:OTOK, wheu and ho\('. �lion 155, 156 ............. ·-··••00•• 83 8-1 
execution nnd order of arre3t ia �uch CU...."i'S. :section 15--;, 156, 157, 156 .................................. � 64 
wh�u order or nrre!lit not lu he exc,·uwd, etc., �tlon 15i ............... .................................... M 
whnt �ufticient authority for jailor co 1-p,ceh·e sod kt•ep .,e�n arrested, aeetiou 159............ 85 
how long to bo kept io ja.ll, wlu�n ,llscburged. seetion 1rt0 ......................... -......... .............. S5 
when nnd how �lll4Chargt.->tl by order or juath:<". &c.:<:tiC111 161. ......... .......... _........................... M 
for,·c nnd cllc<'t of bond in ,mch l·a�o if not r,sitl wht-n due, section 161 .......... . ".................... 

&5 
when oxecutton 11wnrdetl on icuch bond, �tlou 16:........................................................... 8S 
Nnlc i•f properly s11rre11der�•l lu such rn!,t!, �tion l61........................................................ 85 
who ll.1blc 10 jollur for hll'f fees, 8rtllon l62............................................ ........................... 85 
If not puill, 111Ky ,l1$ChMfl! .. prisoner, Hedion 162............... ............................... ................. 8.'i 
APl'KAJ.s; iu whnl r•••• •Pl'""'' lio 1,, rlrt:uit ,•ourt from Judgment of jusllce, seclion 163... 85 
ho\\" Anti wheu l(rnnted hy Justice, SC<"lion 164, J65, IGci ................................. ..................... M S4 
efli.•ct or 11p11l�a1 when l,.'TAOted. �f'cliou l67 .............................................................. •···· ..... !l6 
withiu whul limo ju,th:o to re1ur11 cae-e to clerk of court; what. to l,e returned, Rt:tioo tGS_ 86 
fine und ll11l,lli1y lor damag .. ;.,, fallur,•, S<:<'li�n 168.............................. ........................... 86 
duty of ciurk un rc<·ehing tmn.,.ript and paper., .ocrion 169................................... .. ...... 56 
U(X>ll what pfrndings apr,eol trh."'11, se<:l.ion 169 .............. -....................... -........... ............... 86 
nmcnclml•nt of pleadins.;s1 whc•u, srctlou 16� ................................. � .......... _........................ S6 
If amcudcd during trittl. whnt then, 1c1·ti1,11 IGO ..... :... .... . .. .. ....................................... 86 
trial by jury, whl•n moy be df'mandcd

1 
seclioo IG9 ........................................ -···----··--· .. ···· 86 S': 

how 8f'l<'Ctf'd, elc., 8t'Ctio11 169 ................................................ -......................................... 87 
wl1nt CTidonce to be h,•ard. sec1ion 169... ............... ........................... ............................... 87 
how cnu,e detcr,nln<'<l. eectloo 169................................................ ..... ...... ....................... 1;; 
proTiao, as 10 "·hen appcllnn1 may try cn.se, attiton 189 ....................... -.... ................. ....•. 87 
n@'w boud, when lt muy be rNJulred, aectJon 170 ............................ _. .. ......... -······-·-······· 87 
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if not gi•en. judsmentof jnstic� to b<! nffirmed, aecUoo tiO ............................... :................ R7 
whnt. nmount Rllpellnnt musL increase or diminish judgment to reco,-er costs, etc., sec-

llon 171 ·............................................... ..•.........•..........•.....•....................•..•....... ....•. 87 
ext"epled cnsl't!, section) ii................................................................................................ Si 
,:,roviso, os to costs, if amount ngninst. oppcllont be reduced more thno flye dollare, etc., 

unless, e1e., secLion 171.................. .... ....................................................................... 87 
In .•hnt cases jud1nucnt to be renciercd ngnlnst appellant for aggregate nmount due, with 

dnrungcs nud costa ol nppeal. section 172 .............. ...................................................... 87 88 
II nppe.11 bond be for cost,, only, whnt jndt;ment to be !or, section 172...................... ........ 88 
what orders m:ay be made by court. pendiug.nppe1l; C:lU5C not remo.odec.l to justice, aec-

tlon 173.......................................... . ......................................................................... 88 
judgment ngninst nppcllnnt, to be ngulnst him and his surelfes. section 173..... .................. 88 
whnt amount judgment to be for, section 173. .......... ...... .................................................. 88 
oppc,ls from judgments of justices ruai• be grnnted by court or jmlgA in vnc,tion, ><ben 

and how, section li4 : ............ :······························ ..................................................... 88 
what order to be made nnd certlfted to juslice In sucb c.ises, when, section 1;5 ....... ........• 88 
duty o( justice on receiving s:uue, section li5 ............ ·........................................................ 88 
duty of clerk of court 01, receipt ol p>pers in such .ippc,l, section 175 ............. ...... ......... 88 
appenb from justices in rases srncc October J, JSSO, how nllowed, etc., section ti.5 .............. 88 69 
if justice refuse, etc., to gTnnt such appeal, court or judge may allow it, section 1i5........... S9 
cases nppealc<l or trnnsmilted from justices prior to p:issngc of chapter 8, acts 1881, nnd 

slnee October 12, ISSI, net providing for, section I. 2 ...... .....................••••..•........••••••.• l� 
also, as to appenls grnotP.d by preshlento of county courts. scslion 1................................... 105 
duty of clerks or county und circuit courts ns to such cases .................. ............................ _ 105 
DOCKET 011 JosrrcE-t,t'Cry justice to keep n docket; book for, how furnished, sec. 176...... 89 
110w cnses nu1nl,ered in, section lii ............................................. ................... .......... ...... 89 
how p:ipers kept, sceti.in 17i ... ............................................................. :........................... 8� 
how cnses entered in docket, and whnt stated thereon, �ection 178.......................... ........... 89 
what pnrLiculnrs to l.e entered undernc,th title of the action, section 179........................... 89 
form of eutry l111u1aterlnl, ii truth be statect, section 180................ ................................... 90 
lodcx to judgments, bow, section 181.. ..............................................•........... _ ........... ...... 90 
Judi;meut ol ju•tice. how pro,·ed, section 182 ..... ..............................................•..•.....•.... 90 
duty or Justice nt expirntion or term of office ns to dockeL. pnpc,,., etc, section 183............ UO 
If otilce becomes ,·ncant by death, to whom dockeL, etc , delivered, section ISL................ 90 
whore docket., etc., deposited when justice absents biw!-cU more 1hnn, etc., section 185..... 90 
io aucb c.,ee court mny declare office vncant, section 185 .................... ................................ 90 
person receiving such docket, etc., to receipt for snme. etc .. section 18G ............................ 91 
power or justice with whom docket, etc., nrc dcposite<l to issue ("Xecutions, elc .• thereon, 

section 187........................ ...... ..... ...... ..... ... . ....•.................•.................................... 91 
1mcll es:ecutioos, etc., to whom returned, section tSi ...... ...... ...... ............... ......... ...... ......... 91 
rounty court to declare ,vho is succ<.'ssor of ouf..•goiog just let in rcrlnin e:tSC"fl, secllon 188..... 91 
ofliclal dockets and pap,ra of justice. acting under the laws of Vlri;iuln, bow di•poscd or, 

section 189.................................................................................................................. 91 
J>O"•r o! lu,lices racel•lng sucb dockets, etc., section 189................................................... !II 
co,<·r,rn1•:•,-wbst a,uounta to, nm! how punlsbe<I by ju,tlco, sections 190,101, 192 ....••...•.. 91 02 
proceedings In ouch cnsl't!, section 191, 192.................................................................... ...... 9l 
ATT.A.CJUIENT OP DKFKNDAS1'1S PJtOPBllTY AND CLAJllS pruect>dinss thcreon,nnd ngnlost. 

gnrnishce, etc., scctlou 193 to 210 ..........•............. ..................................................... 92 to 98 
order of auacbmenl, when, bow, upoo ,YhRt affidavlL and for what causes i&1ued, &eetlon 

193 ...•...•................... ···············································"················································ 92 
bond required, section 194 ................................................................................................ 92 93 
order 111ny lssul", tn ,vhnt cases, section 195 ..................... :.................................................. 93 
nrny issue for rent, wbeo o.ud how, sr.clioo 195.................................................. ............... 03 
whnt order must cow,uand officer to do; what btatfd therein, section 196.................... ...... 93 
how order or ntlncb1uent to be executed on garnishee; timo u( sen·icc, etc., to l>o noted. 

section 197 ...... ...... ...•..... ...... ... ... .. ....... .•.•. ... ....• •. ...•.•.. ...... .••...... ......• .••..•... .... ..... ....•. 93 
penolty on olllcer for fallure, 11ectlon l97 ........................................... ..•••••.... ···-··············· 93 
ll•blllty of garnlsbee from date of ouch sen·ice, etc., section 197......... .............................. 9a 
garolsbee may dell,·er property nnd money nnd be dlschnrged, section 198 ............•........... 03 94 
ot.l!cer t.u tnke Rnd hold pr.,porty; whoo owoer m1y retaiu 1>013esslo11,\1ectlon 199 ............... _99◄ 
appraia&mont of property, when and bow, aocLlon 199 ....................................... •·············· 1M 
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hon<! wil.h nppr,!,emcnt, Ptc., to be Teturncd to j111Uce, scclloo 199.......................... ......... 04 
provision ns to bon<ls in other c:isc.s. section 19!> ........................................................ ;........ 94 
R:tlc of perishable property, expPrJ&es, how pnid, 1ec1ion 200 ...•...•...........• : .• ,_,,,................... 94 
ccrlnln s�ctions npp lirnble to ntL,chment, as well as t'xccution, 11ec·tion 201 ... ,.,_,,................ 94 
when plaintiff m11y proceed 10 trial; second sumuions, costs; sl'Clion 202 .................. •h•······· 94 95 
right to sue out nn attacl1111<mt may be contested, whro nnd ho•. eectioo 202..................... 9.5 
ne,w trial in such cnses, 8e<'lion 202 •..........•...•.....•.•.•........•.. .•........•.... .•.........•.•.•....•.....•.• 95 
juclg:mcot fur <lcfeudaut, when, �ec1ion 202 .............. ......................... :............................... 95 
defendant to reco,·<'r costs, e1c., �ectiun 202......................... .... ...................... ................. BS 
erTcct of judgment where drfendaut nas not been surr.moned. •�lion 203 .•..•.....•..••.•.••.••..• 95 
on what property !"xccul10n Jcvied in such case, section 203 ........ .................. -.................. 95 
sale of property atta.cbed; nctioo on forthcoming bond, etc., section 2).1 .............................. 9.; 96 
linl>ility of offil·er:t, section 204.......................................................... ......................... 96 
application of proceeds. S('clion 20-i....................................................................... ........... !»6 
g::1rnisl1C'e may be comp('Jlcd to uppear and answer, !eetloo � ..... ..... .......................... ,_ 96 
examinnt.ion or garnishee; failure 10:ipJ>e.1.r, proceeJinh,'ll, section 200... . .......................... JG 9i 
niay nns,ver iu "·ritinf!, sec-lion 206 .................. .... ................. ........................................ 9i 
eUei:t of failure to nu5,'l'er, acction 206................................................................................ 97 
ju<lg111cnt agnlnst gnruishee, section 207............................................................................ 9i 
order f�r garni:ihce to pay money, how enforced; n.pfl('al. section 208.............................. ... 9i 
wU.?n g:1ruishe(' ullowed <'O!l�i prior Hen ool impaired hy alta<:bmeut., sectlon 'lC!J............... 97 
jn \'l'luu ortler nttuchmeuts to Ue Jevied· priority of, contlictiug cJoirus to att;ac.·l.Jed pn,per-

ty. section 210 .................• , ......................................................................................... 07 9S 
UNLAWl-'UJ� DKTAIS'KR OY RKAL K.STATE.-(u what c.-nses proceeding tuny be bad before 

jusLicc to rec,,ver posses-siou of rcnl estate, wheu :ind by ,vllom; section :lJl ................. 98 
,,.um1uuns. when to I.Jo isrned und what to root:un, section 212 .......................................... - 98 
ut whnt pince nnd tituc defen<lant to nppear, section 212...................................................... 98 
how sum11.1out1 dircctt·d nnd sern�d, section 218 ............. ...... :............................. ............ .. 9S 
when cnse to l,�· tried, section 214 ...................................................................................... 98 99 
eit11er party mny hnvc cause tried by jury, se,ction 214...................................................... 99 
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tcrn1 of office, �cc lion :1 ...................................... .............................................. -............... 316 
J)o\\·t•rt, or 1·01H111IASl011er�. sec1lon � ................................... .......................................... ... 316 
rl'gh!try o( phnrr11Hc111u to be mnde by coUtrnlS-'lioHtrfl, �etion .-......................................... 3J6 
clupli<'nte or rt�IMry ..-. l,e l.el'l in office or 1eereli1r�· of s1a1c, section.-.............................. 316 
who to ho rf"�ist,•rctl wltho,1t t>xamination, sec1ion •&......................................................... 316 
1mch )ll•rson� 11111:--t. 111nkc Bf•plicatiou wi1hin �ixry il:tyt •her notlct-, ACCtion ◄.-... - ........ ... 31i 
11ppllca11ls for f(•Ld�1ru1lon i how exnmirwd, srrtion :'i .................................... ......... _......... 317 
Rradual<'S from m·hool8 ,,t phArnwcy 10 be rt-gistC'red whl1out examinallon, aection 5 ....... _ 317 
fees lo ho puicl hy np1dlcanh for rcgi�try, sttlion 6............................................... ............ 317 
Npplfc.Hntd llcrecll\·o in oxnmlnnrion may ht1 rt!-ext1111iRNI, !:-eetlon 6 ............ ..................... - 3li 
phnrmnl'i�t. rf'SjtOll!ill,lc for ql1ulily of drugs. etc., soltl, Mctiou 7 ............... .................... -.. 317 
ndnltomtlon a 1111,..lcrneauor; pc11al1y therefor. ,,,.,tlon 7................................................... 31i 
registcrt>d npothN·ari� authorlxcd to L.e<-p ;rnd sell rut'diclnes, ere., section 8 ......... ........... 317 
pro,·iHo in rclntlon to the �le of intoxh:·nling liquors, ser1ioo S ......................................... _ 31S 
r�lrlc1Ion ns 10 the snlo of pol�ons, JK?rtlon 9 ................. ................................................ _ 318 
how box, ves. .. cl or paper coutaloing poison to bo marked And <llstlntct1lsh01l, aectlon 9........ SIS 
ho"· lnbcled, section 9.................................................................. .............................•....• 318 
inquiries to be mnrle of purchuser, eectfon 9 ...... ................................ _......... .................. 318 
eulri&i to be mode by phanuaci1te; bow made, section 9 ....................... -.......................... 318 
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PHAR�lACY-ContlnuNt. 
book lo be open !or Inspection and prese,,..ed !or five yoars, section 9.................................. 319 
not unlawful to dispense poisons in certain cases, section 9 ............................................... •319 
pennlty !or the Nile or alcoholic liquor,, or compounds ns" beverage, section!>-.................. 319 
fraudulent reglstrntlon; penalty for, section 10 ........•.•••••..•.••••••••.............••••••••....•..•......... 319 
penalty for other than registered pharmacist retnillng, compounding or dispensing drug3, 

medicines, �tc., �ction 9 ............................. ····························································- 319 
not to apply to physicians or 10 t!le sale of patent medicines, etc., section 11..................... 319 
commissioners of pharmncy to investigate coruplnints, i5ection 1'2 ....................... : .............. 319 
to inform prosecuting attorney of ,·i+\ln1ions, section 12................................................ ..... 819 
fines recoveroo; how di,posed Qf, aection 13....................................... .......................... ..... 319 
inronsistMt nets repcsled, seclion 14... ................................... ••.•.•.••.••••.••.•.•••.....•••..••..•.•. 319 

PHYSICIANS, 
report to Le made by, to locnl boud of hoolth ................................................................. 327 328 
requi•ite qnnliftcations or, for p•acticing me<liclnc ........................................................... 329 830 
pcnnlty for practicing wlthont •uch qunlificntioos.......................... ................................. 330 
(!lee title "boord of hen Ith. slate") .........................•............. ...................................... 325 to 331 
•peclal tu: to be pnld by itenerant phyaicinns........................................................ ...... ...... 330 

PlER, 
bow it ma:, be erected or abated ....•...•......................•.... :............... .................................. 164 

PINEY CREEK BOOM AND DAY COMPANY, 

ioeorpornlion of............................................. .•............ ..••............................................... 393 

PINEY RlVER BRIDGE COMPANY, 

incorporation of.......... .......... ......•••.••...... .... ..................... ..... ....................................... 479 

PLEADINGS, 

In justice'• court ................. .......................... ................................................................. 69 60 

PLEASANT FLATS, INDEPENDENT SCHOOL DISTRICT OF, 

established ............................................................... ...................................•........•..•...... 358 359 
subject to approval of voters of Robinson districr, In Mason county, section!..................... 358 
honrd of education to be a corpornte body; how composed, section 2 ... ·················-············ 358 
powers •ested in board of educotloo, section 2......... ........................ ................... ........... 358 
c-crtnin property to p:u�s to aod Vf'st in independent district, 11ection 3 .............................. - 358 
when el•ctlon held, section 4 .........••....•........ ..•.... ....................................... : ......••......... - 35/1 
balloL•; what to contain, �ction 4............... ....................................................................... 35!1 
bow result of election ucertnined and declared, Se<'tlon 4 ...............•••..•...........••.••••••••••••• - 359 
term of omce of members of board; when to commence, Meetloo 5.................. ................... 35� 
meetings or board; when held, ,eclion 6 ••••••••..........•...•..••.•...•...•...•...........••.•....•.••..••.•.••• 359 
""hools to bo mnintnined six months in each :,e:,r. section 6............................................... 350 
Jc,·y there.for; bo,v n1nde, etc., Mection 6......................... ................................................. 359 
bonrd may establish central high school, section 7............................................................ 359 
rules and rcgula.tiooe therefor, section 7 ........................................................................... - 359 
non resident pupil11 eectiou 7 ........................ .................................................................. - 359 

POCATALTCO COAL MINING A.ND NAVIGATION COMPANY, 

incorporation of............................................................... ........ ... ...... ... ...... ... ......•.....•..•.. 4!18 

POISONS. 
sale of, by drug1:l•t•. regulated ........................... .' .......•..... : ..... , ................................•.. 315 to 819 

POLICE AND FISCAL AFFAIRS. 

county courls to hue superlntendenCft and admlniotratlon of, of thetr countlea, section 9.. 22 

POOR. 
· chapter 46 of tbo co,le concerning the, amended and re-enacted ...•..........•.•.............•....•. 42 to 49 

appointment of overseers of th�, when, ..ectioo 1.---···········--"·························--····"······ 42 
their term a.nd oath of olllre, section !................... ............................................ ............ 42 
•ncancles, bo,r lilied, section 1................................. .. .. .................. ................................. 42 
oath of office of overoeers of, oectlon !................... ................................ ........................ ... 4 2  
county courla t o  perfo1m duties of board• o f  overseers of, section 2,.............. ...........•....•..•• 42 
such courts to succeed to all the rights, etc., of former boards of o•crseers. aectlon 2 .......•... 42 43 

and 11re own era of real estate, etc., formerly held by ouch boa.rds, section 2 ....••.•...........•.... 42 48 

ooart may p,arc1>n1• Janda for lhe uee of the poor, and eell and convey the Mme, section 3... 48 
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mn7 provide atock nod Implements, -tloo 3 ................................................................. - -43 
also, C:>unty iofirwa.ry, nection 3 .............••.....•...•...........•.......•..........•••........••.•.. _.,,.......... 43 
rourls or two or more counties m:,7 join lo building poor house, etc., aecUoo 3.................. 43 
under whose runongemeot and direction ouch hou11t1 to be, 1eCUon 3 ........................ -..... _ -13 
court moy employ manager, pl.JysiciRns. nurafa, etc., to take care of poor, aection 4............ -43 
and J)rescribc r�gulations, etc., section 4............................................................ ................. 43 
whnt. persons nro to l>e Nupported or aYtssed, sections 5, 6, 7, 8, 9_.,, ...•............•..•........••..•. ◄3 44 
who, deemed a legal se1Uement in re,pecl to paupen, 1eClion 5.......................................... 43 
on what applicatioo poor perooo to be provided for, etc, oecllon G_ .... _ ................... -......... 43 
how aud under whose directiou, elc., to be proYided for, �lion 6.................. •..•..•..•.•...•. 4'3 
court may chaogc or re•cind order of overseer of di•lrlct, etc.. 1eClioo 6 ........................... - "3 
court mny provide for support of poor J>t'UOD though OTersttr of dialrict reluae. aec. 6-···· -13 « 
where pe-rsoo dllp�rted or &:s!isted to be kept, section 7...................................................... .U 
person• kept nt place of geoer:il reception required to perform ecrtalo labor, etc., RC. 7 .... - « 

proceeds of such work, bow appropriated, .....• ............................................... .................. U 
duty of oveneen ol distrlcto u to perooos d7lng wilbout means to pa7 for their burial, 

seetjon 8 .......................................... -............................................... ·-······· .. ··--····.... 44 
To.cciontioo uoder orders of ot'erseen. or dialricta, a�lioo 9 .............. -.............................. - 44 
pnupcnt in couot.ies where they have no l�n.l aettlement; prottedloga to remot"e aucb to 
proper count)· or state, section 10 ................................. .,_ . ........... , • •  _ .............. •-00••·-·--···· -&-I 
if too sick, etc., to be remo,·ed, b"w proTided ior, eection 10...... ........................................ 4-' 

duty or county courts in reJatioo to paupers returned to tbeJr counties, ecctJoo 11............ .a-& 
failure of such court to pay �xpeost'S of removal, etc., bow enforced, section 11. .. -·- ......... « "5 
JlabiJities of persons bringing, etc., J>au�r.- into this Blate, aection 12 ...... -...................... _ .as 
public bcgg•ro; duty of district o,·cn<!er• 10 prueut such penons going nbout �og, 

SCCliou 13 .................................................. ............................ _........................ ......... 4.5 
II oucb beggar a counly charge, where to be ,enL ............................................... -........... _ 46 
what to Uc douc Ju case he hns a Jeg:il settJcmtnt Iu another county or state, aecllon 13 ••• _. 45 
oven1ccr 1Uay it1:iu� w1urant toroustable, �ection 13 ...... ............................. .............. ·-···... -IS 
liability of rein lion• of pauper for bis support; tho oroer of aucb llabilit7, oec1l00 1-L...... � 
pro\·i�100 where relations tint Jiable do not reside in this atalc, &eetlon 1-1 ............ _............ -&5 
proceedings to enforce such liability, section 15 .. - ...................................................... _ .... � �6 
queslioos of /net ariolng lo ouch pruceeJiop may bo tried b7 jury, oecUon 16 ...... .......... - 46 
power of court 0Ter Judg1ucut or orJer1 etc., section 16...................................................... -46 
no jur7 ftt to be 1nxed In •ucb proceedings, 1ectlon lG ....................... ·-·······-···· ........•..... �6 
court tUtL)' proceed by summons aod attachweot, section 17 ..................... _ ........... .... ..... _ -46 
what to bedoue wllcu puny Jiohle i:t uu:ilJJc w-holly lo support pauper, 1ectlon 18 ........... _ 46 
how J>:&yruent in liuch case enforced, :st'Clioo JS ................................... -............ .......... ..... 46 
agt!'Ulj county court way uppoiu1, �·tion 19....................................... ............................. -46 
his bond nnd coudilloo ,her,of, ,ec1l011 !0 ..................... -......................... _ ...................... _ �6 
auclJ A{;'Cnt 10 have cbar�e of iotirwa.ry or pl:a...-e of general receptlon1 �tioo 20 ...... -....... _. -16 
to be under control of couuty f.."OUtt ............... ........... ....................................................... -16 
what persons to he rec�h·c...J into lutirruary, soc-1100 ·..>O ............ ....................... ·····-······ .... 46 
■geot 10 keep register; "·ha1 to Le SIRteJ tbtrdu, aec1iou �"0 ...... ..................... -. ................ _ .fi6 -&i 
JnOrmnry to Oo ,·lsllcd: wlu•n aotl by whou1, ,sec1too 21.......................................... .......... -&i 
dut.y or }NJrso11s n•,1uiretl 10 muke 1Jttd1 visltl!I, aml tbtlr ri;,porr, etc., section 21...... ... .......... 47 
powore nm! tlull('s uf ngPUl a.1 to wonf'y and prorrrty of cour1, seclioo 22 ..... ..................... · 4'i 
teriu of otlko uml c,>1111,cnsalioo of uttiren, clc., eiu)'lvyed l,y 0Jur1, !K'Ctlon 23 .......... -...... -&'i 
accuuuh of o�cuta :-i.ucl O\'Crsecntj wl1011 to 00 reudt.•at>tl 1<> cour11 EC-:llon 2-1 .............. - .. -...... 47 
wmu pay u,·cr hala11cru in their hands, Btttiun :l-4 ................ -................................. ........... 47 
Iorfclturo for fnlluro, t1cctlon 2j ................... ............... ......................................... ........ 47 
judgml•nts ni,cuiust flijCUts and ovcniiccn u!, for b:1Jauce to tbdr bauda; how obtu.ioed1 6IC. 

ecctlon ')� •• .. ·.............. ........................... ................................................................... -&7 
co1upc11su1loo of o,·en1ecrs or. section 26 ..... ............................. ...... ........................ _ .... _. �g 
udiillaviL of oven,ccN of, as to uu1ubor of dnrs emplO)'t.J; it.t elft..'C't • .ecrtuu 26 ...... --....... • 4d 
1rnuuul alnt.eruoot. or county l·ourt; when mud" nuJ what to conUtlu, �Cc .• !h�clloo 2i........... � 
auch :1tnt.t!,ueut. uud u.Jl proceoJiogs rclaLiug to lbe poor, to IJo kcpL iu se1,>a.rate book, sec-

t.loo ·17 ...................................................................... ............................................. _... �d 
expenditure• of court to be publisbeJ as part of tlonuclal si.teruunt, section :?i ............... �.. � 
levy for 8U[)JJorL of the poor; nnd whnt to includt:=1 aeclion :!8............................................. -us 
to »ppruJ,riatu 11uiu:111rc�y lor aupponof, trow cowit7 u-..ur7. 1eelluu 2i .. : .•.•.• -....... 4-:i 
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POOR-Continued. 
duly of, aborUT aa lo orders·issued hy cn'urt; m<>ney, when to be paid on, etc, section 29 ..... 48 49 
properly of county used for benefit of poor, exempt from execution, section 30.................. 49 
eO"ecl of copy of judgment. or decree ngaiost county courls ns no order on s�1erift for par-

111cut, etc., section 30................................. ....... ...... .............. ........................... ...... ... 4U 
llablllty of sheriff for failure lo pay, etc., section 30.............................. ............................ 49 
fin"" Imposed by this chnpter; lo whom they accrue, sect ion 31.. .•...... ····························- 49 
con�lruction of words ucounty coun,'' ••o•cr�eer," or .iovcr�ers," section 32.................... 4!J 
acts repealed.................................... ........... ...... ...... ...... ..•...... ...... ...... ...... .. .... ...... ...... ..... 49 

POTO�IAC AND PIEDMONT COAJ, AND RAIi.HOA!) COMPANY, 
act Incorporating. pnssed February 2G. 1866. amend�d and re-enncted ............... ...... . ...... 311 314 
nnmc changed to West Yirgiola Central and Pitlst.urgh rnllwny compnny......... ............... 311 
addllionnl powera conferred tbereon................................................................... . ..... 311 to a1◄ 

PRESIDENT OF COl:NTY coun·r, 

when elected. •ection 3...... ............ ................................ ........................... ...... ............ ...... 21 
process Against couoty runy be served on, section 5 ..•....•••...... ...... ................•...•.•••.. :........ • 22 
acs pro,· idiog for appeols granted by, bctwctn Ortobcr. 12, 1880, and January I, 1881 ·······- 105 
cer1aln acts of, during aame period. mnde legal aud "Talid ................................................ - 105 

PROBATE, 
jurltKllction of county courls as to rm.tttC'n of. stction 9 .................... ......... ....................... 22 23 
•J>peal in 11uch c:is! lie lo the circuit court, section 47 ....................................................... :17 
proceedlnga when an nppeal is tnken, section 47................................................................ 37 
OF WILLS-cbnpter l!S of code, rela1tng to, nmencled ...................................................... 110 111 
clerk of county court may ndmit wilJs to, during recess or regulnr sessions of court........... l 10 
but no conteat to be detenuioed by clerk........................................................................... 110 
r•port to be mn<le by clerk to cour1, 11· he11 .................. ..................................................... Jl0 JJl 
proceedings, If •uch report be objected to.................................................... .................... Jll  
elloct of  confirmation of  action of  clerk by court.............................................................. II I 
in cue of c-ooteat, prevaiJJng party to reco\·er costs .......................................................... _ 111 
• eopy of deed, will or other ,vritiog, ,uuy be ndruitted to record; when........................... 303 
force and eO"e<:t of such reconla1ion................................................................................... 303 

PROCEEDINGS, JUDICIAL, 
bond• tnken lo, section 5.................................................................................................. 16 
to whom made payable, aectlon 5..................................................................................... JG 
record of bonda taken In, scclioa 19................................................................................. 19 
exception na to bonds tnken in proceedings before justices, l!f!Clion 19................................. 19 
certain proceedings pending in county cour1s to be transferred to circuit courts, sec. IO...... 23 

. also, the records aud papers pertaining thereto, section 10................................................. 23 
du1ies of clerks of circuit and county courts iu reJnt.ion to such tJr0<.-eediogs, etc., sec. 10 ... 23 2-1 
bow proceeded in. tried, etc., section 10........................... ................................................ 23 
copies of such proceedings, bow certllied. section 11.................. ...... ................................. 24 
copica of other proceedings in record books so transferred; how certified, section 12......... 2-1 
force aud clTect of such copies so certified, •ection 12...................................... .................•.. :.!4 
county courtH may have procecdinb'B of former courts contnlncd lo record book� so lrnns-

fcrred, retutiog to rual.lers now wilbin tho jurisdiction of sucltcourt, copied by clerk; 
bow, aeotion J2................................................................................................... ............. 24 
rules of, In juaticts' courts ............................................................................................... 60 ll0 
before Justlcea on behnlf of tho alnte ............................................................................. 09 to 103 
beforo Justice for violalion of ordinances ......................................................................... . 
on accouola referred to commtasioucrs In chaucery ......... ......................................... ...... 281 
jud11ca nod otlJcers of courts 11�1 dlsc1uall0e<I fro111 performing their oOiclnl dull"" lo aoy 

103 
282 

cause by reason of being citizens t1.od taxpayers of a county. otc., lutere!lt.ed................. aaz 

no ooe diaquallti£d a.a a juror lo such cauae; proTJtiO where a municipal corporation Is a 
party, cto......... .......................................... ...... ...... ............... ..... ......... .................. ... 332 

aulta aod proceedJnga pending on December :n, 1872, tu nnmo of, or ugulnst aupcrvh,ora uf 
any county, etc., how proceeded lo and de1erU1lncd................................................... :IH 

PBOCESS, 
against county court; bow aerYed, aeclloo 6....................................................................... 22 
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PROCESS-CoDlinued. 
powers and duties of constable1 and other omcen deputed to eerY<i proce•, etc., ID jusllee's 

court ... ·················· .............•..... ··············· ·············••u ··············•······························103 104 
ho1< procPSS sencd on railroad company........................................................................... 225 
1<hcre process may be executed .••••................. .•.•............ ··- •.... ,......... ..............•............ 249 
exccutioo and return of ..................................................................................................... 250 251 
civil process not to be executetl on Sund:iy ..•••. _ ..... ............................................... u,,, •.•••• • 2.;2 
right reserved to &xecute process OD land acquired by United l;t�t('S................................. 265 

l'ROPERTY, 
by whom listed for, tax■t Ion .................. ............. •...........................•..........•.•...........•.... 122 I 23 
property �xe1upt front tax:ition ....................................................................................... 123 J24 
exception .......................................... ······ ·············································-················--······· J'>4 
pcrsonnl properly boob; how made up and what to coataln .......•................ - •.....•........... 136 J37 
jurisdiction of count�· court to corre<·t asJe!SSment of._ ...•.....•..•............ ...................... J.43 
penalty for offenses against property .................................•................................ _165 166 266 267 
penalty !or ioj ury to corporate property of nllroads............ ............................................. 235 

PROHIBITION, 
orii;lnal and i;eneral jurisdiction of circuit courts In cases of, !eelioa !?.............................. 12 
circuit court may issue writ of, to pre'l'eot counry court from exercising any ju1iad.lctioo, 

etc., which is not conferred by Jaw, etc., stttlon 45............................................... ...... 37 
but writ of error or supe.!etlcai tnay be granted In ,uch cases. section "'5 ........ ·-··············-- 37 

PROSECUTING ATI'OHNEYS, 
process ngniost county courts mny be ser'l'cd on, wbeo, section 6........................................ 22 
notice to be gh·eo to, when applii-atioo is rn1de for relief ogaiost county JeYy, df'Clioo 30... 31 
dnty of, in the 1u,tr�r, section :ro ......... ...................................................... - .................. 31 l2 
nllownLJces to, by county courls, when; bow p;afd ................................................... 38 39 371 373 
••cancy In ollice of, b<,w filled............................................................ . ...........•..•........... 109 
c..luty of, when nppJic:uion is made to correct an aMCS101ent for ta.xes, aectlooa 8, 94 ......... -114 143 
duty of, as tc, ,·iolallons of re•euue la••·············································-··············-···········143 IH 

PUBLICATION OF FINANCIAL STATnlENT, 
by couuty court; wheD and how, section 35...................................................................... 3-1 
whnt to cootalu, section 35 ........................................................ .................. ................... _ 34 

PUBLICATIONS, 
uuthorlzc� or required by any low, etc., to be made once a week, may 1,c published In 

newspar,er issued. on any day of the week .................................................... -------·--···· 3SS 
PUBLIC LAN DJ:)l(;S. 

county court3 lO regul:tte nnd �tablJ�h. S{-Ctfon H .................... ......................................... . 22 
Interest fo certnlu, ve:11eJ tu couuties, sec:Jou 2J .................................................... : ...... . 
lnterc:;t of NharcholJors, .. ,c., In c,."(>rla1.in puhltc landings, ho• &CtJulred by county, sec• 

11011 2:? ...... .... ....... ........ ·•···· .................. ............ .............................................. ···- 26 29 
duty of county courts as to

1 und<•r their con1rol, �tion 23 ................................................ . :?9 
JKIWer-8 anJ JJulJlll1lt>s of county courts a.a to such, sc-ctlon 23 ............................................. _ 29 
au nppe:11 lie 10 Ibo circuit <.-ourt from the liual order of the county court as to the e.stab-

ll�hn1c11t, C'lc., of, l'�tio11 4; ..................... ............................. ..................................... 37 
(see Utlo "Jnrnll11ga.' 1J 

PUBLIC IN:;'fll"IJ l"IUNS. 
isu11criu1cndcnt3 of, to furniah lterutu!d accounte, of what................................................ 363 
io ,vhnt ru11ort 10 be inclut.18(1 ......... ...... ........................................................................... 36-& 

PUlll,IC 'l"RIJST, 
viol111tons of, ho"· pu11ished ......... -•. -............ .................................................................. 267 

QUALIFIGATION OF UFFIC�;R;;, 
whoo otllccn 111us1 qualify nu<l gt,·c lx>n,1. &eetlon 7, 8 .......................................... -......... 16 17 
fnllure to ,,unlify \·ncatcs ulllcc, .!!CCllou t, .............................. ......................................... _ 17 
time extt!11t.Je<l, in wlJich certain cuunt7 offl.ceN war •Ju•Ufy .................... ........................ 277 278 

QUO WAHRAN'l"O, 
orlgiual aud general JurladlclioD of circuit courta In aaaea of, aecllou 2 .... ·-··-· ..........•.•...... 12 

BAFFLING, 
prohibited, for aoythlug of ,alue ··················································-·················'·-·······-·· 27� 
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ROADS, BRIDGES, LANDINGS, ETC.-Conllnued. 
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ROA.OS, A.LTERN A.TIVE Ml!!TllOD-Contlnued. 
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ROADS, ALTERNATIVE METHOD-Continued. 
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chapter 4..5 of th<' code, concerning cducntiou, rEt..-hed, nn,codfd and re-enacted ............ JGS to 210 
school districts and sub•dJstricts, bow coostilutc<l, section 1............................................. J«;g 
preseot di•lrlcts to rcwatn uolll changed by Jaw, section 1............................................... 168 
.K.LECTJON OP SCUOOL OFl-'JCY.BSj 1'0heo held, section 2 ....................................................... . 
county t1uperint.eodont; when eleeteJ., section 2 ..................... .......................................... . 
hia ter1u of omcc, section 2 ........................................................................ ....... .............. . 
exception as to superinteod,•nt firet elected; l!Cctlon 2 ........ ... .............................•............. 
board of c."'1u<.-atiou to consist of president nod t.wo commissioners, section 2 ............... _ .... .. 
when elected, eecllon 2 ......................................... ........•................................................... 
DO pen,on to be eligible to more limo one olllc�, IICCtlon 2 .... .................................... ....... . 
clectiou, where lu,ld, section 2 ......................•.•................................................•.........•...... 
notice of electloo; duty of board of etlucntlon In relntion thereto, •ectlon 2 .....•..•............... 
poll books, by whom prepared and to whom delivered, se<;Lloo 2 ...................................... . 
county court to nppotnt comml"81ouers of election, acctlon 2 ....................... ..••...•............• 
how election bUperintended nnc.l return Ni, section 2 ............................. ............................ . 
county superintendent to no1ify titutc superint�odeot of his election, section 2 ................. . 
tie In vote for mewber of board of education to be decided by county superlnlentlent, 

section 2 .................. .......• ...............................................................•....•...................• 
ti-, In vote for counly 8UJ>8rlnteodent to be decided by presilienu ol bttnrd• ol education, 

occUon 2 ..................................•.............................................. .................................. 
11otlce t., be gt ven to president of boards of education In eucb ca11c•, l,y whom iii veo and how 

aud w heu t1ervecl, aecuon 2 ....................................... •····· •················· ......................... . 

168 
168 
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BALLOTS FOR LE\"Y; wbat to ha•e written or printed thereon, aection 2 .... ... : ............•....... 

majority or the •ole requlred to aulboriulevy, aecllon 2 ........•.......••................................. 
special election lor 1 .. y, when held, section 2 ..............•............. , .....•.......•.......•.••...........• 
no1ice of such clect�oo, whC'n and how gi•en, �ctioo 2.................. .. ............................. . 
corumissloncrd of clecfioo, mhcooducl or, penally for, section 3 ......... ···················•·o•• .,,_ 
TRUSTE1<&; uu,nber or; ..-beo nnd how appointed, serllon 4 ............................................... . 
for what time appointed, section 4 ....................•.•••............•.........••...•......... u,,, ................. . 
one to be npp,ointed ann unlly, section 4, ............................... ........................................... . 
ter1u or oftlcc, section 4 ........................................ ................................................. ....... . 
vucnucica in the office of trusteej bow- illled, section 5 ............... ..... .............................. .. 
DOA RD OF EDUCATtos; to hold mecling on ftnt Mond�y In ,July, section 6 ....................... . 
duties of board at such meeting. seclloo 6 .................. -···················································· 
l1ow sulartes of teachers fixed aocl determined, atction G ................................................. .. 
salnry so 6xed not to be transcended by trn11ee,, section 6 ....•••.......••..... ..•....••.•.••..........•.• 
quoru1n vf board of educntion. ,;ection 6 ........................................ - ....................... ........ . 
in obseoce of president, who lo nrt. l'E'Clion 6 ............................ ·-··· .. • .. ····- ........... -......... . 
when nu1horized to do otlici:il bu�inr..s. �lion r. ...... .............. ....................................... .. 
prtsident ond secret3ry mar sign orden for aums of money on:ltrf'd to be paid, section 6 ... 

compeo!ntioo o! member-5 uf boanl of educution aod how p:iid, section 6 ...... ..................... . 
no mcmbrr 10 be paid for CJOre than four cloy!'!' �rYice.s, eeclion 6 .................................... -
boM<l of education to be a corpornle body, section 7 ......... ..................... ...................... .. . 
rowers of such boa.rd and to .-hat rights s11b1tilutcd, 111tttio11 i ........... -........................... _ 
liability of bonrd as to l,ir,,llr exi,ting clahns, etc., !f'Ction 7 .......................•..................... 
deemed ownrr of certnio real :ind J>eraoo:il es1a.1e, wltbout any traoslcr, etc., section 7 •..•.• 
proc,'M nod oottce-, how strY-ed on the bonnl S<'Ction ; ..................................................... .. 
suits or proc,edlngs now pending made nlld . .ecliou 7 ···························-·············· ........ . 
SECRETARY OF ROARD-wben nppoint.-d, atttlou 8 .......................................................... . 
11hnll not be men1bcr of �'\rtl, Sf"ctioo 8 ............................................................................ · 

hi• dutlc11, section 8 ................................................. ........................................................ . 
10 nttend meetings or board nod keep reconl of officlnl proceedln�. section 8 ............•........ 
.-econ.I to be attested by !lij:tuature of president and secretary of bo.,rd, section 8 ................ . 

to be open LO inspection of per!uns interested, ae-ction 8 ................................................... ... 
to bn,.-, car(' nod custody of all pap("J'S belongin� to board. �tinn 8 .................................. . 
10 prepare and publi!lh by posting, <.'<>pies ol procec-dlngs nr board. when Rnd •hert-, se<". 8. 
to c-ertify to county auperioteaden1 the nwount leTitd hy bo.,rd for school purJ)0,5f"S. 

when. 1ection S .......... ................ .................................................... ......................... . 
county 11u1>erintendeu1 to certif�· s.1w0 to auditor, withlu lwrntr d&J'!I, aeclion 8 ............. .. 
secretary nutborized 10 admiuister O!lths in ccr1ulu cases, sec1Jon 8 .................................. .. 
coruptns.1tion of secrehny: how Jer.-rrnioed aad p!'lic1, scc1ion 8 ..... -.. ........ ................... .. 
to mnke annual report to county 111uperln1E'utlent l,cforc 1tteh"lng pay, ttc., IM"Ctlon 8 ........ . 
BOARDS OP t!PUCATfO�-ro•ers :.od duth•s uf, aection 9 ............................................ ·--·· .. 
to h:lve �oneoral control of sch'"''"• ere , �lion!, ....................... ...................................... . 
10 ,teterminr• the nmu�r »nd lu,::,tlou or �lioohc to he taught, sc-ctlun !) ..................... -..... . 
mny chnng,' boumlftrlPs of suh•dl:jlrfclS, 01111 111,·r<-•� or dlrnloish the number, aection 9 ... 
b111 rnuel hnve rt·,c•nl lor sehool bou,e11 �lrta11y t,uilt, se..·tivn 9 ......................................... . 
mu,ct aMlgh to ench !-tUh·,lhHri<'t, if pr:u-1ic·nt.lt•1 1101 le� 1han fihy youths. section 9 .......... .. 
pro,·hm U!I IO vUlngrs of ftfty inh:1bit1111ld or 1uoro, se-c1ion !\ ..................... ........................ .. 
•·ho11 t-lu111gP l11 suh-dl11ril'l lines to 1!1ko C'tl1.'f'I, liif'<'lkm 9 .................................................. . 
rrovhm ns to 1mb-dis1rict dhtrlt>d lJy cou111y 1,r <1i:,1tric1 ll11N1 section !) ............................ 
district 11111 itul,-dlstrict linM tu be entered ol ro,·ord, whrre, SCt'lloo 9 . .......................... . 
perNoms ng�rlc,·e,I hy chnugo of NUb�tistrlct lines 11111y 11111,e:\l to county auperlntendcnt. 

tie<:liou 9 .................................... ............................. ................................................. . 
duty of county imperintcndt"'nt In rdatton 10 :ouch :1ppt:al, dCCtlon !) ......... _ .. .,, .................. . 
board of l'()uc:ttiuu 10 cause lube k,•pt iu o,·i•ry sul.HHllril-1 11111ich.mt s,choois, Rctiun JO .. 
tr111uees f:itllng to employ 1cachcn-; ho.,rd to �mploy, i,,:c1ion 10 ............... ...................... .. 
who u1ny aneud such school,- as II malh•r of ri.;ht, t1cc1lon 10 ........................................... .. 
any pt'r80ll may attend upon paymt"nt of tuhivu fees, atellou JO ...................................... . 
to whom aurh reas p .. 'l.itl auJ huw dL1111JOS.ed of, section 10 ..................... ................ -...... _ .... .. 
UltANCIIK.a ov r.EAKSIXO-10 be fought in primary &C'hool,, section 11 .......................... ·-··· 
TRUSTKKs-h> be under control of board, sect loo J:! ......................................................... _ 
when board mny re�J1e and c..-orrect 1c1lon of t-ruateee, MCtlon 1 2  ............... -..................... _ 
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trnnsfor or scholnrs, when nnd how mRde, •tctlon 12.......... .................. ...... ....................... l 74 
duty of trnstee.s in relatioo thereto, scc,ion 12............... .................................................. 11• 
such trnnsrer not to .:11lect enumer:ition of suh-di!lrict. �lion 12 ..•..•.............•................ _ 174 
who to manage school to which 8Chular.s trnn.sferred, section 12 ............•............•............... J7,t 
tmnsfcrred sehol:1rt1, bow paid for, section 12 ............................•....•..•.•.........•...•.........•..... 174 
tru�tce3 to hnTe chnrge of schools nod nppuint tcacherfl, 8CCtion ta .......•. ········••o••············· ti4 
nppointml'nt to be in wriling, section J!J........................................................................... 174. 
nppoiutmcnt to be submittecl to board or �uucation for approY:11, section 13............ ........ 174. 
when nnd where nppotnlment filed, section 13 .................................. .....•.••. ................... 174 
how teachers removed nncl for whnt cnuse, sec lion l!l......... ............................................... 174 
trnster111 mny cxc1uJe, �uspcncl or expel !'Cholnrs ; when :111d for whnt cnuse, section 13...... 174 
te.1clu�"' not to be nppoin1ct1 or remo•edor scho1an 1u1spended or expelled unless concurred 

in by t.\\"O trustees, section l:l................................ ........................ ............................ 17<l 
how trustee remo\·ed  and for whnt, section 13............................................. ...................... 175 
when school mny be discnntinned by trustees, section 13........................ .. ......... ........... 175 
when clnlly nverai;c nllendnnce lc9" thnn Lwe111.y-6ve scholars, high school to be discontin-
ued, section 13.. .................................................. .•.•.• .••.•. ......•••..•.••.•.......•.•.......••....•....... 175 
trustees musL visit schools, when, scclion I 1...................................................................... li5 
their duUe" in Telntion to such visitl'I, eeclion 14............................................................... 175 
tru!ltccs to cause schoo1 hou!'es to hr kept in good repair. section 15.................. ................. 175 
r,rocccdinits to be instituted ngninst persons who may injure or deslroy achoot property, 

section Iii........................................................................... .•...................... .............. 175 
for whnL p11rpooes scbool houses moy he used. section In.................................................... 175 
�timntes for improvement of sc-hool property to be furnished bnard, stction 15.................. li6 
lrUluees lo lceep account or expense, nn<l render tiuch nccount to secret.:a.ry or board, sec-

tion 16............................................................ ...... ....................... ..................... ...... 176 
how account priid, section JG......... ........ .......................................................................... 176 
trui-te<'S to purchasn nee�,a.ric� for 11chool room, and make repntrs to buildings, ePction u;.. 176 
nccount therefor to he rendered. nn<l how pi'lid, ser.tion 16.................................... .............. 176 
COLORED SCHOOL!I--J"ITOvisions relating to, seclion 1; ...... ......• ...................... ............ ...... ..... 176 
while nnd colore<l peronns not to he tnught in the sn,110 •chool, oecLlon 17........................... li6 
ho\T c,,lored school� estnhlishe<i. 1 section 17 ............ ...... . ............ ..... ............... ....... ......... J 76 
how eoLibllshcd l,y trustee• or two or more district.,, section 17.......................................... 17fi 
111Chonl funcl for colored ch11drcn to lie �et �part; when nnd in wh::1t ca.1cs. Sf"Ction 18........... 17r, 
if hnnrd fnil to set apart funcl, how compelled, �ctlon Ji\ ........ ............ -............................ Jii 
ltNll!\IRRATIOJll-Of yor1th, l'eClion 19 .............................................................................. _ 177 
Rnnuo.1 ,mumerntlon, hy whom, where nnd how mnde, fttction 19...... ................................ 177 
how enun1er11tion �erifl<"Cl, sPctton 1!) .......................... ..................................................... Jii 
wh .. n nnd tn whon1 returnPd, sertiou 19 ............................................... �........................... 177 
r,¥nnlty on tencher for fniJuro to mnke nnd return enumorntion, Her.lion 19......................... tii 
teacher� cxetwpt from jury eer•tce nnd road worlc; when, !eclion 19................................. 117 
rtt0rd of enumeration to be kept hy secretnry, eectfon, l!l . ........... ................................. _ 177 
,..hen certified copy to be trnn•onitted hr aecrotnry Lo counLy •upcrlnlendcnt. ••ctlon 18.... 177 
county superintendent to employ person 10 tnke enumeration, when. section 19................ 177 
('nmpr.mmtion of 8uch pel"!'On a.ml how onid, section I!)..................................................... J77 
"tntm11ent of enuruerntion to be forwnrtlecl to stnte aupf"rlntenllcnt, when, sectton 19 ......... 177 
hlnnk� for ennmerntion, i,tatc eupcrinten•lont to furnish, section 19................................... 178 
HKrORTR-t.o be ,ntulc ····••·••···•·· ............ ·•····················· ................................ .................. 17R 
nnnunl report. of trusle{'s: where·anrl to whom mnde nnd what to contain, �cllon 20......... 178 
report RR 10 colorccl schoc1I�. section 20 .................. ............... ...................................... 178 
11ecret.ary of bonrd to revise report of trustee!'!, section 21 ..................... ....................... ·-···· 178 
H <lefocthc to be relutned to tru•IRc• for correction, soctlon 21.......................................... JiR 
ef'Cret..1ry nf board; annual reJ'H)rt of, whon nod to whom made lt.nd what to contain, eee-

Lion 21.................................... .................... ....... ..................................................... 11, 
compensntlon for makinJ:l report: whetn and how pilf<l, sec1ion 21.................... .................. 179 
<"ounty f'lluperlntendent; "uty of A!II t.o nnnuril report or 8ecrettary of board, section 22........... 17!l 
county 11uperintendent'11 r�port to auditor. !ectioo 22...... .................................................. 179 
aciwot YEAR: wbetn to commence nnd when to close. sttt1on 23......... .... .................... .. 179 
report&. etc., to ha•o refert>nrc to school yenr, scclion 23........................ .......................... 179 
JIIOH liCJJOOt.s; when nnd how established, &P.Ctiou 24 ................... .................................. 179 
Lhc qul'9tlon or, t.o l>e submitted l(> Totora or dlalrlct, oectton 24.......................................... 179 
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notice, when and how given nm) whnt lo contAln. section 24 ......... ................................... . 179 
poll; when and bo11· token and re,alt ueertalned, section 24 ............................................ . 180 
b:illots; enutents thereof, sect ton 24 ............................................. ................................... . 180 
lhrf'e•liflh vote n('('essary In establl,h high school, section 24 ........................ .............. : ..... . 180 
duty of hoord if high school estaoliohed. -ecllon 2� ............................................. ............. . 180 
what tnxe.s mny be leYied in such cn!le1', section 24.................. • ..........................•......... 180 
what l,onrd to control school, section 24 .................................................................... : .•.•.... 180 
how btgh SC'hools may be jointly est.,hlishcd hy two or more ,ltstricU. section '2.5 ............. .. 180 
to be submitt,d to voters or '1istrict11 separately, section 25 ............................................... . 180 
not ice t<) be gi voo, section 25 .................................................................................. .. ..... . 180 
•"--seat of three-fifths of the ,.ottrs ,•otfni; required, section 25 ..........•....... _ . ................... _. 180 
wbat t.llxes ,nny be Je,-ied and hnw •. �ct.ion 25 ................................................................. . 180 
directorg for high schools; how apf)Ointed nod remoTed, !-!ectlon 21i ................................... .. 180 
if ,1ooe be nppoi11t�1. who to ha,·e rlirection of iJChool, !lf'Ction 2.5 ...................................... . 180 
power and and duties of directore of hl�b l'Chool"• �lion 26 .................................... ...... .. 181 
their nnnu:d report to county 1111J){trintcndeut; when made, section 26 ............................... . . 181 
duty of county imperlnteu<lent on rPtti.,ing report .• secllon 2r. ........................................... . 181 
GRADED scuooc..s-,.-hcn nnd how est11.h1ished, !'tectlon ZG ................................................. .. 181 
consent of voters necessary to impose :1.1lditiooal levy for gradt'd. echool, section 2G ......... ... 1111 
proviso, llmlllng odrlitlonnl le .. ,-. """llun 26 .................................................................... . 1�1 
EXAY'l�ATIOS" OF TEACH�RS-no teacher ernployett without, �ectton 27 .................. _ ....... .. !St 
county hoard or examiners for e�nmining teachrra, �tion=-17 .......................................... . 181 
or whom rompose<l, sect ton 2i ................................................ _ ............. -....................... .. l�l 
when n.n<l hol"' appotnted, fleetton 2i ............... .......................... _ ................................... .. l�l 
rompens:iti'ln or exarnio�rs. se<'tion 27 ............... ..................................................... ··--··-· 181 
110w paid, sectit)D 27 .......................................................................... -............................ . IS'.? 
fee for cxaruiolmt teftchen; by 'fll"hom collected, section 2i .............................................. _ 182 
how disposed of, aectinn 27 .................... ......................................................................... . 182 
!'eports to be mnrle by count.y superintendent in rtlatinn to, srction 2i ......................... , ... _ 182 
to whon1 1nade,-section 27 ........................................... •-········· ..................................... .. 182 
teachers not to he employed without pre,PnlAtlon In <lnpllcate of eertitlcatA! of qunlifica• 
tion, :-,c,ction '>6 .. .............................................................................. ............................... . 182 
where duplicate tilMl. section 28 ............ ......................................................................... . 
s:tlnry not t11 he pnirl nnle.ss M ftle<l, !llt>elion 28 ............ ......................... ........... ............ .. 

11112 

IS-! 
examl11:1tion or Rpplicnnts to tMl<.'h primRry f'choob: fn what. hrn.nchcs. section 28 .......... . 182 
n.pplie:tnts to te-ach hh:hrr schools: how e:<amine<l, !llectlon 2S ... ...................................... . 12.'l 
Ct:'rtlftcn.tes 11wanl1..>d to he ret:tistettd: what to he !llt:,ted therein. !'P<'tfon 2S .......... ,n-•-··· 

IS2 

rcrtificntc is.quecl ruu�t be 11pon act uni exarninnlfon, sectton 28 ......................................... . 182 
cP.rtiflcnte to hRYe no force out or countY', 11or longer thRn one year, sertion 28 ................ . 18'! 

IUR)' be re\·ok:NI: when n111i how, �ectlon 2R ....................... .............................................. . 182 
cxnmlncrs must bolt.I two puhlic examinaLion", !le<'tion 2..� ............................................... _ tR'.I 

notice to be j,?.iven. l'"'<"tlo11 '.?/l ............................................ ............................. ..... ,_ ........ . 18.1 
r.xtrn lll<"f>tin}l'P4 111ny l)(' h.-t,1, Sf'Ction �8 ........................... .............................. ................ .. 183 

..-xftmmcrs mt1y rench without certlfff'Rtf" of e,:Rminntton, sertton 25 ................................. . IS.1 
ml'mbcr:t of bnardil or Hluc111lon or trustN"'S employNI tlS tf":tC"hcn vacate their offlct'S. sec-

tion 2B ................ ...... ........................................ . ........................... .......................... . 18.1 
rl',;ulations of lu.nr,1 or exnu1l<lel"S, IW't'tfon 2!1. ...................................................... .-........... . I�� 
nppllcant for e-xamination m11ilf heof g()()1l mornl rhnrRC"l<'r, ,:=ection '.?9 ............................ . lit! 

('ollegc or nnrmnl 11chool rll1,1omn not to ,li!IIJlf"O!f' with n�ily of exnmlnRtfon, seer ton 29. 183 

tcnchor',c i,:raile of pruticienry In r11ch hr11nch t) he s1.1te<I In crrtifte11te, section 29 ........... .. li\:l 

c,irlillcnlfl'S to be L!r■de<I from nne tn thr.c; nwril of CAC'h n11mbt.'r1 section 29 ......... ........... . 11':1 

'110 toRcher to ho e-mplo\·00 \l'hO!V' j!:r:tde t� lower t-han No.!\, s,ction 29 .............................. . tS.1 

excc1ltio11 nl'( t.o colnrcd lt'arhcr�. sertion 29 ...................................................................... . 
scuoor� KRnts1·BK-SCft00I, !\ION'Tll�IS�TITl,;TB,Cl-daily register nnd 01onthly report.! by 

18.1 

teachers, �C'Ctl1,u :to .. ........... ..................................... .......................................... __ 18.1 
term rcgistl'ri whnt to he entcrNl t.horoln, section :lO ........ ... ........... ............... .............. _ 11'1 

stntc ,-uporinrendeoL to pr�rlhr. form or rf'j:'lstcr, etc., eectton 30 ............................ _. . ..... _ IS� 
when nnd where rtgister returned nnct tiled, section !'\0 ................................. -.............. .. 18·1 

()eOAltr on teacher for failure, section :::10 ......... ............................................................... _ 
,vhen nnd ho"· tcnchcrs paid, section 30 ........................................................................... .. 

l!14 

184 

teachers not lo be paid nnleu monthlr report ts made. section 80 ........•.••.••.......••..••........•. 111<1 

12 
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..,boo! month to consl•t of twentv-two dayo, tt<'tloa 30 .................................................... . 
tc'lcher's in�titutcs; when nnd how held, Reelion 30 ............... ·-······································· .. 
how Ion� to continue, section 30 ..................................................................................... . 
by whom conducted, section 30 ......... ................. ····························································-
�tnte supcrintenclc11t to appoint institute im1tructors, section 30 ..........••.•.........................• 
duty of county superintendent :u to such institutes, section 30 .............. ......................... . 
compens.'ltion·of instructors, and how pnid, section 30 ..............•............................. 
li.mit ns to tetnl amount to be pnid, section 30 ........ ........................................................ .. 
exnmincr.i to hold examlnntioa for teachers nt r-lo!e of in�t.ttutes, srction 30 .................. .... . 
state auperinten<lent to presrribe course of instruction. etc., Rt institnles, section 30 .......... . 
If teacher fnil to nttend institute, board may refuse to exnmloe, section 30 ........•..•.••........... 
RoLlDA YS; on whRt clays �hool not to be tnught, section 31 ............................................. . 
to be computed ns if inclnded in school month, section 31 .............. ........................ ....... . 
nESltRAT, n1.�Tltts-of teachers and s<.-hool officer!, section 32 ........... ......... ....................... . 
tenrhers anct school officent tn provide proper morn I training for pupils, section 32 .•••••...•••• 

"trustees to cause school houses to be kept clean, etc., section 32 .......... ....................... ...... . 
expense not to exceed tift.y ceo� per .,eek; how pnid section 32 ..........................•....•. .....• 
SCUOOL HOUSER, FUR,.ITURE, ETC.-duty of president of bonrd or education as to school 

houses nnd sites. section 33 .................... ................................................................... . 
sale of such as are not suitable •uthorized, section 33 ................................••...•........ ········-
proceeils of such •ale; how disposed of. section 33 ............................................................. . 
how nnd when grnntor may hnve school hou�e �ite r�n•eyed to him. sect.Ion 33 ............. . 
ln such cn•e, how buildinR• disposed of, section 33 .....•.....................•..........................•.••..• 
exception as to 11uy villngo. town or cily, srctfon 33 ......................................................... . 
how school houst'S and grounds provi.-Icd hy bo:ird of education, Stttion 34 .... .................. . 
hoards to improl"o J:'l'Olln<1s 11nd provide furniture, section 3·& ........................................... . 
or.hool property to be kept in goocl order nncl rep•lr, section 34 .....................................•.... 
when boa.rd ran not ngree ns to location of school hou!'C, who to decide, sec11on 34 ............. . 
adjoining district• mAy jointly erect school honse. section 3L ......................................... . 
In whom title t.o such house ve,tcd, section 31 .................... ........................................... . 
cont.-nctor5 for the erection of school bnlldings rrqnfred to �iTe bond, •ectloo 3L ............ . 
school officers not to be lnterestc<l in contr.1ct for buildl1Jg or repairing school houses, 

section 34 ................................................................................................................. . 
pennlty, section.31.. ............................... .....................................................................•...• 
plnns of �chool hou� to he npprovcd by county 1:mperlt1tendent.. section 35 ..................... _ 
�u�rintencient to ncqunint himself with !!-Choo) house nrchitecture, section 35 ................... . 
condemnation of lond for school house sites, etc., �ection 36 .............. .................... ....... . 
notice t.o he gt ven t.o lnnd-ownero. section 36 ................•..••.•.......•...•.................................. 
petition for condemnation, where filPtl, M'ction !!6 ...................................... .................... . 
proceedings for condemnation of lnn<I, section 36 ...... ........................ ............................ .. 
qunoty of lnnd t.o he taken limited, section 36 ........................•............................•...........• 
school property exempt from exrcutloo or distress. section 37 ................•.•..•.....•... ............ 
payment ol school order or Judgment; how enforced. section 37 ...................................... . 
BOILDIFO FUND; ANNUAL LE•Y-fund for building &ehool houses, etc., to bo prov1ded by 

bo.nrd, section 38 ................................................................................. ...................... . 
also to pay existing indebtedne••• "'-'Ctlon 38 .................................................... •················· 
nnnual Joy3-r, when made, section 38 ................................................................................ . 
nmount to be le•led not to exceed forty cents the on $100.00, section 38 .....................•..... _ 
whft.t to cooRlituto 11building fund.'' section :m ................................................................ .. 
not to be appropriated for nny oth•r purpose, •ectlon �!! ............. ........... ......................... .. 
PRIMARY SCUOOl,8; ANSUAL )!IUtTl:0:O FOR 8UPPORT OP-when and how le•r made. sec. 40 
amount to be levied, section 40 .......................................... ......... , .................................. .. 
not to exceed tlfty cents on the 8100 000, section 40 ...•........ ........................ ····················· 
what to constitute •·tencber'e fund,'' section 40 ......... .............. ....................................... .. 
how nsed. section 40 .............................................................• •··············· ·······••················ 
when board may be compelled to lay IOTY, section 40 ..........••..•............ •···························· 

II lnsufliclont, levy may be increased, s•ctlou �0 .•••••.••..•.•..•..•••.•.•..•••.•••••••.•••••••••••.•••••..•.•• 
payment of teachers' talarles not to be Interfered with, •ectlon 40 ......... •·························· 

WHE!'-l AND HOW 8CIIOOL KEPT LONGER THAN FOUR IIONTlls-question to be submitted to 

�oters ol the dlstric,, section 41.. ...................•.... .-........•...............••..............•.......•.•.... 

notice to be ghen and what to contain, section 41. ........................................................... . 
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elect!on,'.ho,.1held, nod the result ascertained and declared, 1ecllon 41.............................. 18U 
11.:lte fund, not lo be drawn un,11 district levy be made, eection 42. ............... .................•... 189 
money opportiooc,<.1 to disLrict aod not dr:iwn to revert to geoaal �boot fund, Atttion 42... JS!> 
n�sor to certify to secre1ary of board YaJue of peraoon.J property, wllen, accuon ◄3 ••H·•··· IS!# 
clerk of county court to certify ,alue ol red estate, section "3······-············•··················-·· 18� 
such certificates to serve as batiis for le•y, aeclioo 43 ..................... .................. .-................ 189 
TA:CATIOl" :l'OR TEACUEJU .u;o JIUILDI,;G pu,;o; rate of, to be fixed by board, eection 44... 189 
eecrelary to report 1:awe to county auperintendenc, clerk of couoty co,art and u.seuor, 

seer ion 44 .•......•..... ·····-•········································ ..................... .................. _,,,....... 190 
assessor tu extend same on hie bouks, section 44 .............• ·-·····-· ····································- l9U 
ehcriU to collect 1uuJ1e and account therefor1 section ""'·······-······································· -·· 190 
l>CDalty oo nssessor and secretary for failure to dacba.rge certain dutlee, aect!ou 44 ............ _ 190 
overcbiu-ges by assessor, penalty lor, section 44...... .......... ........... ...........•..••.••....•.........•.• 19U 
Jines, how recovered nod disposed of, seelion 44 ........................................................... ·-··· 100 
LlllJTATJO�-ou board to contract for or expend school mooeys, section 45 .••.•••••••••• ,-....... 190 
no debt to be eontractc<l lo be paid out uf money for subsequent year, section 45 ··············- 190 
BO.I.RD OR TRUSTKES JNDl.1..lDU�Lr L1D.1..LE-!or CODLraCII wade by thew, when, aoc-

tiun 45 ..................... ..................................................... ································-········- I9U 
sm,an·F-lo collect and disburst: ail school money•, eectlon 46......................................... 191 
1pecial bond to be given 1,y sheriff and penalty thereof, eectlon 46................ ...•..•••.......... WI 
bo11d, tu whom payable, and bow nppro,·ed and acknow !edged, aectiou -16 ......•••....••... -····- WI 
accouut.s lo be kept by sberiO, section 46 ..................•.•................. ·················-·······-········ 191 
bow school moneys paid out by sheritl1 section 46 ............ ·········••u••···· .. ··•·· .................. -.. 191 
annual settlement of sberid, when w.nd how made, sectlou 46 ·······················-···--··-··········· 191 
settlemeat to be made with each di,Lrict, �ectioo 4t.i ........................... -.............................. Ufl 
'YOuchfrs to be numb�red and endorsed; bow1 section 46 ............................................... -.. 19'.l 
accounts and \·ouchcrs to sen·e as basis vf telttewent with county court1 section 46 ...... -.... 19'.l 
mberitf paying uul wore wouey than he receives to ba,·e no credit for uce,ia, aecttoo -46...... l!t'l 
oo pay for reeei ,·ing atnte iuut.l or disbursing any school wonoy, section 46........... ............ 192 
rewedy against. abedtrfor failure to accouut for or pay oYer acbool wooe,ys, aectloo 46...... 192 
remedy lor failure to pay any proper dnifl., section 46 ·····································-·············· l!rl 
Dli:KJNQCENT DISTRICT SCHOOL LEVlES-how returned, aectloo 47 ................... ····-· .. ·····.... 192 
form prescriool for rtol e:ttate, section 47 ..................................................................... ···- 192 
form pr=rlbed lor persoual property, section 47 ..........••. ·-············································- 193 
form uf oath for verification of deliuquent lis� section 4i ....................... -....................... .J93 
LISTS-when delinquent lists to be returned to county court, eec1l00 48 ........•.......•.......... - 193 
county court to examine and correct list of real eotatc, 11nd cerlily coplt!3 to auditor and 

ass.eKSor, ISE'Ction .as ................................... ........................... .................... -............... 193 
also list uf per.anal pro�rty and certify copy to secretary of boord, 8eCt!on 48 ...••• ·-········- 193 
ortginnl lh11s tu bl! pre.;en·etJ IJy clcrK of county cuurt, section .a�.................... .................. 193 
duty of nudlhlr ait to zsdu:,ol tnxes t.ltliuquenl on real estate, section 4S .... u........................ 193 
Lll!N ON' nt-:AL KsrAT6'-fur tlilitricl iscboot loviH BOll lolcrest, t.ectlon 50........................... 19'J 
DKLINQUKST U�T ot-· PJi:kSONAL PROPl:r:RTY-to be placed in baoda of sherift, RCtJoo 61.... HM 
bow collec1etl aod accounted Cor, �1ioo :ii ................................. ········-·•♦--..................... 19-1 
COMMISSIO!'i 01-� Sllt!JCU'e-f1..1r collecting achool lc,·tes, 8(.'Ction 62 ............................... u .. ,... 19-1. 
AN'NU.AL SKTTLHMH�T-with couory t"-'urt, wbeu lQ bo Ul&\.10, 11itctJon 5�........................... 194 
whut seltlcnleut 1uus1 �how, section 52 .................................... ....................................... - 19-,1 
settlement to be rccordetl by cll'rk couuty court, sec1lon 52 ..................................... _......... 19.f 
accounU nod vouchers 10 be tiled by clerk c.-ounty court, sec1ion 62......................... ........... 19.a 
pennlty on �hcrltl for C11ilure to make selllemeol, sectiou 52........... ................................... 194 
recove1·y of penolt.y; duty of prosecuting attorney in rel■tiou to, IK'Cllon 52 .................... _ HM 
liability of sbcr,11" tu person injured by his failure to make sei.tleweot, section 62...... ....... I� 
to whnl sottlcrhcnt to cxtcnll, i,cct.iou .52 ........................................ ,................................. JYS 
board of educntlon1 peualty on for failure to make settJeweot with aberlft1 section 62... ·- 195 
clerk of county court to trauswlt. abstract llf sellle,u�ut to stM.te auperiotendent, sec. 62 ... _ J9S 
COUNT'\" SUP.KHJNTKN DE!\T-quallficnt.lou of, aec1lon 53 ................................................... - ·� 
00111pcn11atton of, section 63................................................................................................ 195 
how paid, section 63 ·······························-···················································· .................. 195 
dual paywrnt not to be made unlll r1!poru ore reudered lo orate superlo!A!ndeot., aec. 6lL... 195 
out of what fund paid, section 63 ................. -····-································ ........... ...... ····-· 195 
bond and coodltioo thereof, ■ectlon 63........................ ...••••.•••...•••......•.........•. ................. I� 
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llal,llity on bood, aec:Uon 53............................................. . ...........•..•...•..•.•......... ••......... 195 

where bond filed, oectlon 53.............................................................................................. 195 
clerk of courly court W ccr�lfy to slJlte auperinteodeut oa111e nod addrc,,s of county super. 
inteodent., section 53....... ........•............ ..... ..................................................................... 1!15 

provision rua to county supcrlutendcuts heretolore elected, tJection 53................................. 19ti 
'fucttncy in the ollice of county superiutcudent, how lilied, section �a................................. 196 
county !Superioteu<lent 10 vi.sit schools, =tect.iou 54............................................................... l!lt.i 
dutl� of county ijUl>eriutaudeut iu couo�cLiou with such visits, section 54........................ HHi 
F0R)1A1."10S o�· t,;OU.STY A.SD U!HON lNS'l'l'lU'l'KS-dul.y of county superiotcudeut in rela-
tion to, scctiuu �....................................... ..............•.....................................•...•............ 100 
must coulorw 1.0 iustructious of state supcrinteudeut, section 5.5....................................... HJG 
to dhst.ril>ut.e all blauks1 et.c., lO boards ol edm:aliou, etc., section 55.................................... 197 
•DDJTIO!"lAJ, REPORTS-to be made by county superintendent, sect.iou 56 .......................... . 
what rc}J()rt.:> to couu,.iu, 54:Ctiun 5ti ..................................................... ............................. . 
to reJ)Ort failure ol any dil:nrict lo mnkc levy nnd vuuwerntion, section 51.i ....................... . 
to kt,cp record of proceediogtt, ttection 54 .......................................................................... . 
1,ook \0 be tho property of tile 016cc, section 56 ..••.••••...........................••••..•.•..•.......••••...•.• 
t,CUOOL nooKs-scbool otticers uc,t LO act a� n�ents fur booksc-11(1:rs, etc., sec1ion 57 .............. . 
pruvil50 llS to KUthors and wercha1111, section 57 ................................. ....... ................ ..... . 
cl""" books lo be u•ed, sec1io11 58 ............•.... ............................................................•........ 
couuty auperiott:oJ.ent to enforce use ol pre:reril.t.>d a.chool books, action 58 ...................... . 

lieu 1!.llposed ou teacher for 'Tiob.tiou, scct.iou 58 ............................................................ .. 
FtN.K Jo.OK v10L•1·r�o-any of the pro,·iaioos of tbis cha1uer, section 5!.f .......................... .. 
how recover.,!, 21ect.ion 5!)...... ........................ ........................ .......... .......... .. .................. . 
liability for dau.mges taut aUected by line, section ;;9 ......................................................... .. 
penaJty ou l,01ud for neglect of duty, section 5� ............................................................... . 
O&NJUl..&.L SCHOOL l"UtrrriO-from wbnt tiOUr<:e dt:rived, .!eetion GO ...................... .... ............ . 
to what pur1,o:1c RJ>plied, �Liou tiO ••••• � ........................................................................... . 
-'-'-NUAL DJS1'R1DU'l'ION 01o·-what lO bo d.,;lucted. i:;eclion 00 .................... ....................... . 
wlleu and bO\lli' pauJ, aection 00 ........ ............................................................................... .. 
amditur tu ooLify atnle &UJ>criutcndcnt uf amount to be distributed. section 61 .................. .. 
duty of at.ate su1n.:r1uteudcnt in reh,tiuu lb dlstril,ution thereof, sec1ioo 61. ..................... .. 
duty of couuty superiuteudent in relution to such iund, aectlon 61. ............. ........... ........ . 
when (.-ouuty �uperiuteodc1Jt t.o l�ue requlsh.ion fur state (uod, section 62 ......... ............. .. 
how p.aitl nnd w bt,D1 111ection 0:t ......................................................................................... . 
auditor Lu dr.tw warrau1. and lodicatc depo�itory, section 62 ............................................. .. 
form of r�uhsitiou of cou11ty :superiuteodeut, section l.i2 .................. ..................... ......... . 
tiT�TJ:: tlUP�kl.N'fKNDKNT-clttcU.ou of, t1ection 63 ........................... .................................. . 
terw ol office, �ectio1a 63 .................................................................................................. . 
charactf"r aod·qualificatious of, ttcctioo 63 ........................................................................ .. 
salary of uod huw puid, aection 68 .................... .................................................... ......... . 
exJM;:usea of, LU ln:, re-iwt,u�d, sectiuu 63 . ........................................... .......................... . 
Jiwit to expcust!s, se<:llou u3 ...... ...................................................... .............................. . 
resideoce of, �clion G:i ................. .......................................................................... ·-······ 
official &cal t.o be provided, tiCcLion IJ-1 ................................. .............................................. . 
ac1s.auJ \Jech:6iou:s, bow 11.uthcnticnted, ttCction 64 ............................................................ .. 
to sign rc4uisiliout1 011 tho auditor for 111oney, t1ectloo 64 ........................... ....................... . 
genert1I duLictJ of, acctiou 65 ......................................... .................................................. .. 
to ha,·e supervision uf all county aupcriutoudcnb, scctlou 65 ............................................ . 
to give lutstrucliona D.t5 to elc<:tious. etc., section 65 ............................................................ .. 
tu prescribe and forwurJ to county t1uperint<.:11dents blank forrna, etc., secuon 66 ......... ..... . 
to hu.,·e tsebool la" published, 11nd dietrit,utc game, sec1iou 05 ...................................... .... . 
to perfect 1,y1te1u of free schoohs, sectiou GG ..... ................................................................. . 
to corre:spoud wit.h educaton, nod collate r9JSulta of other counties, section 66 .................... . 
annual report, to goYerour, wbeu wad,! and what to contaiu, section 67 ... ....................... .. 
•UDITOK-to make annunl report o! condition of dCbool fund, aeclion 68 ............................. . 
BO.A.RD OY :;CUOOL l"UND-of wbo1u COUlposcd, aectlou 69 .. ; .............. ................................. .. 
tbeir control of fund, 11e<:llon 69 ..........................•....................................................... •····· 
governer tu ho prCKiden l of 'boa.rel, secLioo G!J .............................. •·· ... •···········= ................... . 
auditor W bo secretary, aeclion 69 ...... ..... ........................................................................ _ 
record of proceeding,,, bow kept, section 69 ........•..•.......•••.••.••.. •····· •··········· ·••··•·•· ············" 
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certified copies of record to be eYideoce, Set'tlon 69 •.••••••••.••• � •••••••••••••.•••••••••••••••••••••••••••••• 
quor11n1 of board, section 69 .•...........•.............••...•....................• ••..••.•••.•.•.••. •.•••.•...••.•..••••• 
meeting of honrd-how called and wbeo and where held, sectlou ;o .................. ···············-
procecdlngo; by whom signed, eeclion ,0 ...........................................• .....................•••.....• 
ruooey due fuud. how reco,·ercd..1eetion 71 . .... ..•.................... .......•........................•.......• 
board may oppolnl agents to collect, •ectlon i2 ........... ...............• •... ................... •.. ...• 
boud of •�ent, section 72 ..........................................................................•...•...........•....... 
bow agent may execute deed lor land solll by him. section i2 ...............•..•.•..•..•......•..........• 
compensation of agent, bow paid, section ;2_ .................. ; ................... ···•.····················-···· 
PKRllA XKNT SCl(OOL 1-'UND-bow crcaletl and from wbaL sourcbl derivt-d, eection 73 •.••••••••. 
duly of nu4lltor as to such fund sectiou ;a .... ......................... ......................................... . 
how [uod invested, secrioo 73 ............................................................. -.......................... .. 
banrd to sell certain securities, nnu re-ln,·eat .. 1,rcacrtb ... -<l by cooetitutioo, section 73 .... _ .. 
auditor to be a,,couotaot. of l>oartl, sec1loo 74. ........................................................... ...... _ 
lilnitation as to bis aatbority, sectioa ;4. .......................... ............................................. .. 
securities for mouey invested; where depJsite,t, section 74 .................... .................... -.... . 
how money beloogi ng to school fund paid Into and out ot trerumry. secl loo 74 ......... ....... .. 
upoo whnt authority warrnnL issued, section 74 .............. ..................... .... ..................... .. 
f'iCllOOLS OF WHKKLING-nod independent school dlstricls not atlected, etC .• section 75 .... .. 
supcriott•ndoot of district u( \Vheeliog; who eligible, section 75 ................. .................... . 
WKST VJRGINJA UNn·1:::as1Tl."-9gricultuntl college 10 rewaiu o.t Morgantown, section 76 ... .. 
providion as to lnws relutiog to sarue, section iG ................................. -............................ .. 
nnLDe chnoged to \Vest Virgluia Uui,·ersity, section 77 ............ -.................... ................... . 
property to be held under that name, ac-ction 77 ............................................................... . 
boartl ot regents, bow cou11tituted, appointed aod by what nnme known, aectiou 78 .......... . 
,nay sue a.ad be t11ue<J, etc., section 7S ...... ....................................................................... _ 
quorum for the traoanction of I.Juslu�s, �•ion 78 ............................ .............................. . 
t'!rm of office of prea-eot boarJ uot allecled, etc., ac-ction 78 ............................................ -
when, how uod what werubeni to retire annually trow board, section 78 . ......................... .. 
•ncancies iu L>onrd o( regt!nll ; bow tilled, -.ectiou 78 ........................................................ . 
f>OWCn nod duties of 003rd, section 7tJ ........................................................ . -.. ............... . 
to eatablish department.II of education, M.-ctioo 79 ..... -...... ............................ ................. . 
to purcba:se 1ua1erials, etc., 1ectioo 79 ...... . ......... _............ .. .......... ............ _ ............. .. 
board LO estal.Jliah rules uoJ n.,;ulntion.s, et.c.1 !Se'C'tlon 80 ............................................. ........ . 
to appolot superintenlleut of buildings, etc , acc\.ion 80 .................................... -.............. .. 
also, a treiu,urer and 1ecretury, acct.ion 80 ........................................................................ _ 
oo cotupeusation allowed any appointee, section 80 ..... .................................................... . 
bond of tre�urer, St!CLiou SU ............ ····-· ................................. ............................ _. ......... . 
board to ltCllle "·ith tr�i,,1urer aunual1y, :oi�llon 80 ...... -..................................................... . 
to make 11uuual rcpurt. to governor, �l-ctlou SO .............. ................................................... .. 
bonrd t.o hnvt! power to cr.:alo preparatory depRrtrucnt, kCtlon 81 ..................................... .. 
lo fix �larl� ot profr&K,ns aud r�1uove 1 he1u for cause. section 81. .............. _ ................... .. 
re1uwua for reu,ovnl tu t,e ref)Orl� to gove-ruor, aec1tou SL ................................................ . 
JKl\\·er of bonrJ lllf to 11tlmission vf eude-ts, sel!tiou 02 ......................................................... .. 
nuwl,{lr lro1u t..'&ch .isenator·ialdi�trict, &ecliou 82 ••••• , .. ......... ................ -.......................... . 
cerru ot !ef't'icc or cadeld, section .:,:l ................................................... -.............................. . 
how cndeta appolut(-J, seeliou 82 ...................................................................................... . 
cadet■ tu I.Je ol l1&ir wvral charnctt?:r, seellou 82 ................................................................ . 
when caJcus .tppoiuted irom stale 11. large. section �2 ............ .......................................... . 
numl>or o[ cadcls from auy 011e coumy limited, �tion 62 ...... ..................................... .-. 
priYilcgea of cn<lots, ct.c., JoiCCtion 63 ............... .................................................................. .. 
10 comslitute stale gu:1.rll of u11i•cr.si1y anJ arsenal, section S.1 .......................................... -
wbo Habit! for snfo k�ving o( arsenal, cic , sectiolJ sa .................................... .............. ... _ 
oxpcndes of regents; how pnhl, ell·., s�tion s.a ................................................................ .. 
a1uouot for expen:10::1 JiUJlte<f, sc<:tion 84 ....... ................................ ..................................... . 
when nnJ bow a1udc111!, may gra1unt.c, scciion 85 ............................ � ............................... _ 
United Slates hrntl warrnoh1; fund, nrlslug frow, bow lol'esred, ISCCl.ton 86 ....................... . 
ltT.&.T� NORMAL SCUOoL-tO r11oa.iu nt Mlln'hilll college, sectiou 87 ................................... ... 
provl::1iontS of Jaw rcJoUog t", section 87 ........................................................................ .... . 
bonrd of rcgco�, bow conalitut.ed an<l Rppoioted, section 87 ............................................. _ 
g�noral powors of bonrd of rogcotd, aectlon 87 ........ ........................................... :··· ........ . 
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trnasfer of lll.nrahall college and of cert.ala lands to regeata, legalized and confirmed, oec-
tion SL .................... ........•.... ......................•••...•.••..•..•..•........................ ..... ·········- 206 

when proprrty to revert to Cabell county, section 87......................................................... 207 
tenure o( oOicej powers and duties of regents, section 88 ..•.. .......................................... 207 
terw of office of r�euts appointed by the governor, srctioo 88.......................................... 207 

regents to cou1rol HChool, section 8S ........................................................... ··············-······ 207 
po"·e,· to aJoµt nnd rstnblish l>y-lnws, section 88 .......................... :.................................... 207 
to fix numl>c.- nnd co111peu:satlo11 of teacher�, aud to nppoict 11nd remove same, sectivo 8S... 207 
to prc,scribc term• up.on wbicu pupils shall be receh·ed uod branches to be taught, sec. 88... 207 
privilegrs of uor111nl students, section 88.................................................................. ........ 207 
regents mny dismiss pupils fur cause, .:1ection 88................................................................. 207 
diplomas to studPnts in normal departments, section 88.. .•....•...................•... .................. 207 
pay der,ortmeat ; \vbo ndmittcd, section 68....................................................................... 207 
brnncbes 10 be tnui:ht, section 88......... ...........•.............•••..•.........•••........•......••.•.•......•...... 207 
poofessor•hip,. section 38.................................................................................................. 207 
exec:uli\·e commi1t�ei bow appointed, section 89 ....................................................... -...... 208 
dutieti of execuli\·e cowruittee, section 89 ................................ ................................. _...... 208 
report of committee to regents, section 89......................................................................... 208 
DHANCJI OF STA1'K NOH.MAL SCHOOL AT FAIR)IONT-provisiona of law in relation to, sec. 90.. 208 
to be under jurisdiction of regeut.s, section 90 ................................................................ 208 
BRANCH Q},' STA1'K .SOR.:OIAL SCHOOL AT \V 1-.:ST LIBERTY-proviaiona of Jaw in relation to, 

aect'on 91 ........... ·······································································································- 2Qij 
lo be under coutrol of regeni.., sect loo 91 ...... ...•........... ...... ... ... ... ...... ... ... ... ... ... ... ......... ... ... 208 
BRANCIJ 01" STA1'K NOR�AL SCHOOL AT GLENVJLLK-pro•isions of law in relation t.o, sec-

tion O'>................................................... ..... ......... .............. ...................................... 208 
t.o be uodcr control of regents, section 92.......................................................................... 208 
BRANCH STATE NOJt)IAL �CHOOL AT SHEPUKRDSTOWN-provia.ions of Jaw ill relation to, 

section 93 ...•.•.•..•••...•....••....•............••••.••.••..••.•.•...•.•••.•.•••••.•••••••.•••.•..•.....• ·-··············· 209 
to lie under cu11trol of regents, ,i.ection 93 ................................................ ........... ...... ...... 209 
liRANl'll 01-� STATE NORMAL �CUOOL AT Co.NCORD-proviaions of law in reJation to. sec. 94, 209 
to be under conl.rol of regents........................................................................................... 209 
Al>DITlO.!'-A [. REl"Ok.T OF PRlNClrAL 011' N'ORU'AL SCHOOL AND BRANCHES-WhflD made and 

what to contain, sectiou 95.................... ..................................................................... 709 
duty of president of rc�cots •• to such report, section 96................................................... 209 
dury of o.udilor on receipt of reports and requisition of pre:Jident, section 96............. ....... 209 
how omouut apportioned and what to inclu<le, seC'lion 96.................................................. 209 
nmouut np1,ropr1n1cd to P:ach st·bool limited, aecLion 96 . ............................................... 210 
SCHOOL .FO� COLOltF.D NORl(AL PUPI�.............................................. .............................. 210 
appropriutlon to pay tuilion of colored normal pupils, section 96....................................... 210 
woney opproprhoed and not drttwn to re"crt to treasur1, section 9i ..... ......... ................. _ 210 
DKALJNO WJ'I'H STUDKNTS PROIIIBITKD-forfeituro ior aucb dealing, aeC"tion 98.. ............... 210 

when prlucipol liable fur act of agent, section 98............ ............... ................................... 210 
lnconalateat acts repealed. section 99................................................................................. 210 

SCHOOL LEVY, 
when sub1Ultted 10 volpra of district., section 2.................. •...••..............•...••..... ............... 169 
whnt to be wrilleu or printed oo ballots, section 2................................................ ...... ..... 169 
nrnjorlty vote r-,qulred to authorize levy, section 2 ......•...•...........•..•..•.....•.••. :..................... 169 
special clecliou for levy; ,vhen held, section 2.................................................................. 169 
notice of apecil\l Pleclion, when and how given, .ectlon 2.................................................. 170 

SCHOOL MONTH, 
of how m•ny day■ to conslel ..........•...................•...•.•.. :.... ... ............•••...•••.•..••............ 184 

:SCHOOL TRUSTEES, 
number of; ,-hen und bow appointed. section 4 ....................•.......••••.•....•...........•.•.•........ 
for wb�,l tltuo nppointecl, section 4 .............................................................. 1 .................... . 

one to �e appointed nnnoally, section 4 .•••••.••....••...••.••••• •••••.•••.••.... : •••••.•.••••••.••••••••••.••..•.• 
term �f office of, section 4 ..............•.............. · ........•.•................ •····· ...... •····· ·················· ·-
vacancy In tho omco of truswe; bow lilied, section ti •••••..•.•••••••.•....•••.•••••••••••••••••••.•••••••••• 
trwitcea "ot to trnnacer.d aalariea of 1"'1chera aa hed by board, .ectloa 6-·······- •················· 
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SCHOOT, TRU'ITF.:ES-Contlnoed, 
trustees to ht> under control of board of education, section 12 ...... ...................................... . 
when board may re,-lae aod correct action of trustees, wet Ion 12 ..............•........ .......•....... 
duty of trustees io relntl<>11 to trander of scholon,, section 12 ............ -...........•.................• 
trusttes to have charge of schol3n, nod appoint teacben,, section 13 ................................... . 
appoiotment ; how made aud bow approTed, aectifln 13 .................................................... . 
how te-o.chera removed nod for what. cause, section 13 .......................................................• 
trustees may oxchidfl, su�pend or expel scholars; when and for what cauee, section 13 ..... . 
teacher not to be appolatPd or remo•Ni; or acholar 1u1pendcd, •tc., unless concuned fn 

by two trustees, section 13 ......................................................................................... . 
board of education may re•ise action of trust<'e9. section 13 .......................... ··················-
how trustee reruo•ed nnd for wbnt cause, secllon 13 .......... ............................................... . 
when school may be discontinued by trustee, section 13 ........................ ··························-
when trustee mu!',t •lslt schools aod duties io relntion I herc10, 9tttlon J4 ....................... .. . 
tru11teca to cauae school houses to krpt in good rPpair, 11tttion 15 ....................... ............. . 
to purrhase nece.sa.ries for ,chool room and render account to bo:lrd, sectl�n 16 .... • . .••.....• 
11nnual report; when and to whom t.1rnde aod wb11t to contain, section 20 ........................ _.,. 
report of as to colored achoola, ,ec1ioo 20 ............... ............. ......... . ....................... ....... . 

SCHOOL YEAR, 
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when to commence and when to clow, ttclion 23............................................................... 179 
reports, etc., to hue reference to school yenr, ,ectioo :?3 .••••••••••..• ·-··· ·········-··················· li!l 

SEALS, TAX ON, 
section 7 of chapter 108 of the act• of l8i7, concerning, amended and re-<>nacted ... _............ 21"1 
tax on ,ea.I or !lit.ale .......................................................................................... .......... ···- 2t o 
section 9 ot chapter 108 ncu 1577, concerning tax on deeds, etc., repe:,led ...............•.......... 260 
Inconsistent aels repea·1ed .........•.................. ; ......... ........... ·············································- 2l'0 

SECRETARY OF ROARO OF EDUCATION, 
to certify to 11ndftor umouot leYied on railroad pro�rty for frtt school pnrpo9!'8, when; 

pennlty for failure... ......•....... . ...................................................... ······················- 13.'3 
when president und 3rcrtl11ry may sign orders for mooer ordered p:iid, H>Clfon G .............. Jit 
when secretary appointed and how, oection 8 ........ ............. ··········································- 171 
•hall not be n member of the boo rd of educ.,tioo, sec,tioo 8 .......... ··············· ············-········· 1:1 
duties of secretnry, to at.lend meettnge of board and keep record of proceed in�. �Lion 8" Iii 
record to be attestl!d by Blgonturc or presid�nt and secretary of board, srclion 8 ...... -......... Iii 
8tt'rctary 10 baH1 care a11d custoJy of all pnpers 1.,elongin·g 10 boa,d. Stttion � .................. _ J72 
copie-s of proceedings of bo:1rd tn he puhlt�bed hy secretnry ; when and whrr1.", sec. 8 ...... _ I :2 
secretary to certify to county superintendent amount leYltd for 5<"hool purposes, sec. 8...... 172 
nuthorlzrd to administer ontbs In cert,110 coses, "'-"'tlou 8 ........ ............. ....................•...... 1:2 
compen�lion or secretar)\ how determined nod p.1id. �lion 8 . .... _ .............................. _ 172 
to make annual repor1 to county �u1�rinrf'ntleo1 before receh·ing pay, etc . K'Ctfoo S......... 1-; !. 
annual enumcra1ion of youth hy teacher to ho n-t,nned to eecrc1nry, :\eetlon 19................ 17; 
eou111ern1ion to he recorded hy secretary, S<-CLion 19. ......................................................... li7 
to tran�mlt C'C-rtlllcd copy to county supE-rinteodeut, sheo; section 19 ····---······· ........ ...... - 177 
t.rustc� to n111ke nnnunl report to, section 20......... ................ .......................................... 17il 
to revise rpporl or trustees an11 corr<"ct same if erroneon!I, section 21 .... ............................. l� 
annual report of secrf'tarr, •hen and 10 whom wade and whnt to c-ontaln, scctfoa 21...... ... Ji$ 
compon&11tfoo tor making reporl, wht-n anti how p.,ld, t:eetion 21 ..... -.. ..... ........................ Ji9 

SECRF.TARY OF STATE, 
whnt oath to take, section 7 ...... ...................................................... -.............................. 1,; 
when to quaJlry,·aection 7 .................. ....... ........................ ...................................... ..... 1G 1-; 
failure to qua11r1. within time prescribed by law, 'f'AC'.1te offlC"rs, aec1ioo 9........................... 1; 
pennity on, for ocllog In office beforo filing official bo1od, Stttiun 10 ······-·············-··········- t7 
official bond of, by whom appro\"'cd, sect.ion 12 ........................... ······-·· ..... �...................... 17 
penalty of such bond, section 12 ...... ............................................... -....................... ,....... J-; 
wh•re bond filed. •eetion 12 ....... ..... ................................ .... ········-··· ·······················-· JS 
bonds of state oflicer11 to be flied lo the offlc� of, soction 12 .......................•...... ................ 18 
bo11d of clerk of court of appeals t.o bo ft led In the office of, !ecflou 15.............................. tR 
to aend ropy of offlclnl baud of clerk ol supreme o.,1ut to audltor,wheo, and penalty for 

failure, •cction 13 .............................................................................................. ·-···· 19 
to record official bonds filed lo bis office, bow, aectioo 19 ..........••..•.•.... ··············-············· 19 
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SECRETARY OF STATE Continued. 
ropy vi pint settling disputed lines between counties to be transmitted to, section 18......... 2; 
effect of certified copy ol such plat by, etc , section IS............... ........ ........ .................... 2i 
to mnko out nu ahstrnct ol all grant• Issued by stnte, whAn nlld to whom ..,nt, sec. 18....... 116 
pennlty lor failure, section 19...... ......... ..... ...... ............ ............ ........................................ 116 
his rluties in relution to certiticate!-1. etc., of corporatlous under chapt.er Ii, amending ,u d 

re-euactlug cb.1pter 58 of code .................................... .................... 217 218 219 220 2"21 223 
his fees for such <Inti�• ........ ........... ...................................................................... ..... 220 223 
whnt to require whcu articles of incorpor11t iun of rnilrond companies. oft.er having beeu 

recorded in county, are lost, de�troyed or cbnngcc.l, etc............................................ ... 2"24 
duty ol, where bauk• lncreruie or reduce their capital stock ................ _.,·.,:····· .. ······ ........... 30i ao& 

8EvURITY l·UR COSTS, 
in justices court. ... :--················••uu,, .......... ........................... ·················· . ····················••u 5; 58 

SESSIONS, 
of eouuty court, when and where hold, sect.ion G............................... .......... ................. 22 
spacial s�ion of such court, uoLice of. how i;h·en :1nd what to state. section 6 .... .............. 22 
penalty on comlllissioner wilfully failing to ntlencl specinJ d6S8ion, section 7....................... �2 
uf circuit court ............................................... .. .................................................. )1 to 8 273 2i4 

SET-OFF, 
provisions io relation to, in justice's court .................. ............ ............................... ........ GI 62 

SETTLEMENTS, 
by sbcrilf with county court, whee and how, section 34 ..................................................... 33 34 

SEWERS, 
proviaionis os lo coosLruction of, iu city of \Vheeling ....................... .......................... 351 352 35:i 

SHEEP, 
act for protection of, and imposing R tax on dogs .......................................................... 26i to 269 
such taxj how applied, scctluu 4 ................................... .................................................. 268 269 
ho,v value of sheev killed by dog� ascertn,ued, �ectiou 5.................................. .................. 269 
rep<>rt to be 1nade county court........................ ................................................................ 269 
chduu of o,voers of, for losses sustnined, ho,v audit� nucl paid, section 6........ .................. :!ti9 
bow prov?iooH ol uct lllllY extend LO excepted c.•ounties...................................................... 27U 

SHERIFFS, tiUHEflES o�• DEFAULTINl;, 
chapter 6-1 aclS 1879, conccrnir.i;, nmende<l noel re-enuct�d.................................. ............... 323 
nuJitorautho_rlzed to receh·e six per ceoturu ns interest. on tbc principnl in defnult; when.. :123 

SHERIFFS, 
duty of, as to 11ttc11lluoce of courls in lint. judicial circuit, Mcctiun 3............ ....................... 9 
duly of, aiJ to c.x.ecuting process and aumruoning grnocl 01· pCliL jury for s1,ecial terms of 

circuiL court, section 5 .............................................................. ................................. J2 ta 
oath 10 be takeu by, section 7....................................................... .............................. lo 
wh�n to qualify and gi vc bond �ectiou 7 ....................................................................... .. tu Ii 
failure to qunlHy wJlhiu time pre.scribed by law Tncules othcc, section 9........................... 17 
p1·nalty on, for acting in oOice before filing omcial hood. sec1lon 10................................... 17 
otlicial bond of, by whow approved, sectiuo 14 ... ................................ : ......................... ,... Ul 
penalty o( such bond, section 14............................................. ........ ..................... ............ 18 
where tiled, sectioo 16....................... .............................................................................. 1g 
copy of oftll'ial bood of, to be sent to auditor, by whom, wh<'n, nn<l penally for failuro, 

section 18.......................................... .. ................................................................... 19 
<luLy of, as LO uoticc of vote to 'bE' taken for re-locnt.fon of county seat, section 15................. 25 
duty of 1 a.ts to posting order!' respectiog subscripLions to works of internal hnprovemenl., 

sect ion 2-1.... . ......... ...... ...... .......... .. ............ ...... ..... ...... ... ........ ....... ........... ....... ......... 2!J 
his fee for posting, oectlon 24............................................. ... ... .. .............................. •····· 2'J 
du lies of a:s to county le Ti Cit, l:S('tCtton 30 ............... ····••OO•oo••··--""""··"·······•·00•• .. ·--· .............. 31 
to bee.,; oJlicio county tresourers. -·tlon 32...... .................................................................. 32 
their duties•• such, •ectior: 32... ...... ................................................................................ 32 
reports 10 be wade by, to county courll!, sr.ctioo 34 ........................................................... 33 
suulemenls to be made by, with county courts, section :14................................................ 3:1 
their dut.ies to relat ion 10 aucb reports :rnd sett.lcmcuts, eeclion 3-1 .................................... 33 34 
making of affidavit t,y. foloely, deemed perjur/, section 34 ................................................ 33 3' 
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when authorized to pn7 n,ooey out or county tre1111r7, .ectlon 38.......... ....•.................... :w 
duly of, wheo required, if there are no fuods to pay coun1y ordera when preM!nted for 

payment
1 SC'CtiOD 37 ............... ·•••-•• .. •••· .....• ..••••.•.••.•.. .•••••••••••.••.••....•.••••.•...••••.•.••••...• 35 

if •h&1iff hue funds and fail to pay such ordera; bb liability for Inter� aod dAmagcs, 
section 39 •.....•.•.••••..•.••••.•.••.•.. •.• •.••••••••••••.•••••.•.....•.•..••.•.•.•..••...•••••.. ?....... ..... .....•...... :i,5 

cluty of, upon presentation of certified copy ofjndgmenl :against county for money, sec 42 3,; 
allowances tu, by county courts, whpn, how pairl, section 49 ............•..................... 38 39 371 3M 
duty of, ns to orders oa county treo.sury for support or the i,oor, ?Jectiou 29 ........•.........•..... 48 49 
olfect of copy o! dt-c�.or judgmeul agalost county court, AS �o ordM on sherlll' for l'•Y· 

meat, section 30 . .......................................................................... t••························" ••� 
liability or, for failure to pay, e1c., section 30.................................................................... 49 

duty of, as to fiu•s paid to, by Juolices................................................................ .. .......... 102 
statement to be made by, to auditor 11 lo sucb ftn�; when; payment iuto the treasury ... _ 10'� 

penalty for failure; llnbllity of............................................. ........................................... J(r2 
ucaucy in ollire of. bow filled ······ ·················································································- 109 
duty of, as to collecting tax•• and lnies due by ral:rood companica .•...•............•...........•.. 13' 13.'i 
proviso as to such tax� :i!ses.se<l for lost year of term of sheriff ...... .............. .................... 136 
ettfct of ordPr of court. delhered 10, exonerating person from paf n1ent. o( taxes en-one .. 

ously 3858&1ed ....................................... -................................................................... J�:\ 
taxes assessed to be collected by, «-Xt<'J>t, etc.,s.ctioos 1, 2 ............ _.-,.............................. J-14 
wbeo to coruu1cnce rollectlon of taxn, section 5............................................................ ... 145 
notices tb<'reof; when :md bow giTen by; penalty, sccttoo G ............................................. 1-1., 

di�ount for tnxl'S paid to be allowed by, when, gcction 6 ................................................. - 145 
11eunlty on, for failure to publish such notice when required, section 6.............................. J.45 

po\\·er aod duty of, to dist rain for tnxes............................................................................ 1-16 
when rig�t or, 10 dist min expires ; exceptloo, etc ............•..................•..•..•..•.••• ·-·············· 1-16 
collection of taxes by, out of mooey or property in bands of anotber .•.•..... _ ....•.............• H6 Hi 
proceedings iu such case ............ ................................................................................... ,_ 147 
to give reoeipt for taxl'S <i>lleeled, what receipt to tpeclfy .•....................••......... _ ..........•.. - 147 
lis1s of uncollected taxes to be returned by .........•..••.....•...•.....•.•........•.............••....•.•...... 148 149 

oa tbs to he npp,ndod thereto ...... .......•..................•....•................•... : .. .... ...............•..... 148 149 
10 post copy of t.ueh lists; •·be,n nod "·here ............................................................. :......... J-49 
10 prC'�nt 11.!jta 10 court for exa111iua1ion. whtm ...... -................................... ........... ......... J.&9 
11ot 10 recthe- any tnxPs rclurnt d Jelioqu,ut, e..,;ttpt. ct"-• St'ction 21. ............................ . U9 150 
when slJcritl' to be credited hy uudilor with nruount of delinquent hL"tes, sertion 22........... ISO 
copy of tblr<I list 111en1ionN in Mectlon 1S may be placed in hand of, for collection, sec. 23- 150 
<:0111peosation for such collec-tJou, �lion 2:J..... ................................................................ 150 
penally on, for false retur11 of delln4.uen1s, 1<.-ction 24 ............................... ..................... 150 151 
when to pay U1oney iuto the trc�t1ury, sect.ion 25 ............................................................. _ 151 

re111C<ly ai:nins11 for railure, �ectinu 26.............. ............................................................... 151 
rate o( interest to be cbur,.:rJ us;uimn, �tttlon :?";..... ......................................................... llil 
t-orupenlllulltm of for roJlt-e1i11,:: IUX('l!i aud p:iyiul{ sa111<' into trt.'esury, s�tion 28.................. 151 
no comull�ion to, upon lUXf'8 returnPJ tlehnqueut, �t·tion 2�...... .................................... 151 

mny dlotrnln (or t:txes JJ:dd into tr<:,nsury llc[me h'° c·ollc-cts them, section 2� .................... l�l 152 
hut ht' sbull nut hnvf• u lien ou real csHHe on which t:!'id t:tX(·S were ass'=".'SSc."(), !1('(:liou '..'S. ... - 152 
to not if)· sun·oyor o( roail� of hi!' avpointmem ; 1.enahy for faHurc, S<.'t·lion u ••••• _.. ......... J53 
<·owmls.s11\n of, for l"ollei"tlug rood mi, M?ctivu :!'.?....................................... ..................... . 159 
tluty of, U!t tof<·rlllical<' o( 11�"1(.°SY1r for )ahvr i11 lieu of ru:,d tax,........................................ 159 
to c0IJ1•ct oml dl�l1111:-.t• .school levies ........................................................................... 19o UH 192 
rc111e<ly ugui11!it for fnilu,e............................................ ................................................... 19'2 
delinquent liiittl for :--chool 1aXf'9 to b<' returnetl hy; form of .................. ........................ 19'! 193 
coiumissious for collcdlog :school le\·i� i his u111Hlal seltlcweol, wheu; 1-.enalty t.r failUJ"\! 

to 1uake. <'le .................................................... ·-··········· ...... ........... ........... ........ � ..... 19.,, 195 
:ilO:.JCU•'Jl'S ANV JAIi.ORS; !iKRVIClt ASIJ Rt:TURN o.- l'KOC�; PRO)'J-:BTY KXKMPT l"ROM 

K.XRCU"l'ION AN'.D Jl,)}l"'STJ-:Al"IS-Chapler 41 ol ti.Ji." code, COOC"C.rtllng Cf'rtnin gcoe.rnl 
pro\·lsioo re�J>(>rtiug, amended nnd rc-c.·uuctr-d ....................... ............... -........................ :2-&g :!GH 
how proces! rnuy bo S<."'r\·c<l when she1itr is inlt!rc..-,1cll................. ...................................... 2•!'1 
couury court to df':;lgnnte con�tnble to S('T\·eproee& .. , wheu, section 1................................. 24!1 
how jury l'.\ummont:d wllro ll is not proJJ("r for �hc1iO to Al·l, sa·tton :? ................. � ............. 2.rn 
J,OWtrd find )iubiHty of officer lu ::,uch cases, sectiou :t....................................................... :!4� 
where proccaa muy be executed, seo1Jou �·······················································-················ 249 
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XCVIII INDEX. 

SHERIFFS-Continued. 

whon power of county may be commanded to aid in oxecut.ing proc""8, section 5 ....•........... 
1,ennlty for faiiing to obey summons in such cases, section 5 •.... ...••..•............................... 
o! tho execution nnd return of process, section 6 ..........................•...... ···························-
returu; to whom made, section 1 ...................................................................................... . 
penalty for neglect of d�ty and false return, sect.ion 8 ..............•..................•..•.•.••............ 
judgment for failure no har to further pro.Wclttion U failure cont1nuc, section 9 ....... ........ . 
penalty in such ca�s, �ectlon 9 ........... ............................................................................ . 
remedy of party injured, section 9 ................................. ................................................. . 
what proofs nmount to prime Jacie c,..idcncc of receipt of process mniled to otticer, sec. 10 .. . 
ho..- such evidence rebutted, section 10 .... ..........•......................................•.• .•................ 
return of process by mnil, bow mndc, section 11. ............................................................. . 
what reccpt evidence of such return, �ctioo 11. ............................................. ................. . 
bonds given by person• in custody void whoo not nutborized by law, section :2 ............... . 
privileged from arrest, ,vho and when, 8l'Ctioos 13 anll 14 ......... ...................................... . 
how long 1,rlvilege tu continue, section 1-1 ............ ................................ .......................... . 
civil process not to be executeJ on Suodny, ell:cepllon, section 15 ..................................... . 
0£ payments made to officers in certain ca�es, what orllers to be recched, etc .................... . 
county nod ,listritl OHlers to be received by sheriO In payment or tnxes, section JG .......... . 
receipt given by officer for taxes, etc., collected by him, secUon 17 .................................. .. 
what receipt wusi state, section 17 .................................................................. - ....... ...... . 
J>eoaJty for fnilure lo give such receipt, section Ji ........... ............................................... . 
0 ... DIST RAINING OK LKV\"lNU AXD SELLJXG- \Vben growing crops, "etc., liable to 

levy, s,ction 18 .................................................. ..................................................... . 
officer not to runke uorea�oable di�tress or levy, section 19 ............................................. .. 
to Jlrovidfl tmstenance for li•e stock, :-;ectiou 19 ........... .................................................... .. 
property le,·ied upon not to be moved out of county, section 19 ..................................... .. 
uotice of SAJe:to be given by officer, �tion 20 .......................... ...................................... . 
how notice gi veu, section 20 ............................................................................................ . 
terms of sale, section 20 ................................................................................................... . 
mules, work oxen nnll horses to be sold at court house, exception, section 21 .................... . 
.. -,Je may be adjourned from day to day, when, section 22 .............••......... -••••...................• 
property to be appraised; bow appraisers appointed, sectioo 22 .•..•...•.....•..•.................•...... 
officer to aet as umpire in case appraisers disagree, section 22 ............................................ . 
each item of property appraised to he sold separately, section 22 ................•....•............•••..• 
term,i of sale, section 22 ..•.................................••...........................•.....•.........•..•...•............ 
note to be taken for property soil! on credit, soction 22 ........... ......................................... . 
note to be returned to clerk of court U not paid when due, section 22 ......•....................•.•... 
clerk to endorse thereon date of return, section 22 ........................................................... .. 
tnereafter to bne force of judgment, s;ictton 22 ......•..•....•............... .......••.•........•....•••.•.....• 
exception as 10 sale for taxes, section 22 ..................................................... ..................... . 
KXIDIP'J'JON OF PKRIONAL J£ST ... 1'K FBO)I DISTRESS OR LltVY-by whom exemption may be 

cllliwed. section 23 ...... -····································································-·····-················· 
amount of such exemption, section 23 .............................................................................. . 
tools of mecbanica, etc., exempt to amount of 160 00, section 23 .................. _ ...•.•..•.•..•...•.•• 
exemption not to exceed $200 00, section 23 •...•.••..•....•...........•.••..••.....•. -.••.....• .......•........• 
bow claim of exemption 1uade, section 24 ................................................... -, ................... . 
proce,>d.iogs thereon, section 24 ...........••.....•.....•.•..•••...............• .•••.•..•.•....•.....••........•.••.••..• 
appraisers, how appointed, section 24 .......•••.•• _ ..•...•.•.••••..•.........•.•.•••..•.....•... , ............. ....• 
bow appraiaewen1 made, section 25 .•.••..•••••.••.....•......••.•••....•..••.••.••.••...•.•..•.•••.....•••••.••..••.• 
oath of appraisen, section 25 .................................................................................... •···••00• 

list, to whom delivered, section 25 ..............•..•.••........................... ............. : •··················· 
penalty on officer aelllog property exempted, •ection 26 .................•............ .•.•••.•• .......•.•. 
penalty on.,mcor failing to rele&lle property exempted, section 25 .........••...........•........... ..• 
defence by olllcer, section 25 ............................................................................................ . 
compensation of appraisers, bow paid, section %6-.................................. •····· •· •················· 
exemption to extend to widow or minor children of dccea•ed parenta, sectiou 27 •····· •·· •·· •·· 
exemption not to impair claim for purcbase money ol p�rsonal estate or for taxes, sec. 28 .. 
circuit court may set aside appraiseweot, etc., section 20 .................................................. . 
HOIIJ£STBAD BXKIIPTJON-bow homestead set apart, section 81 .............•.........••...•.••.......... 
form of declaration of hou,estoad, section 31. .....••••.....••.....•.•.•..• •··· •····· •·························· 
doclaratioa to be recorded by clerk of county court, section 81. ...........••.......•.•.••..•.. -•••••••••. 
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XCIX 

SHERIFFS Cootlnued. 

real eetate set oalde u homestead exempt from debt.I thereafter cootrac1ed, eeclloo 32_ .....• 
exception u to purchase mooey therefor and· taxes, aection 32 .••••••.•••.••••..•••••••••••••••••••••••.• 
exception oa to prior \lebts, etc., section 32 •••.••••••••••••••••••••••••••••••••••••.•....•• ·-····················· 
right of homeatead uot aOected by increase In n\ue above Sl,000 00, eectlon 33 .••••.•••.••••...• 
exception as to permnncnt impro1rementa, section 3-1 .•...•.•.•.•.........•..•.....•....•....••............... 
proeeediogs where homestead exceeds f!000.00 In nlue, and la chargeable with a debt, 

sectloo 33 •..•..•••••.•••..•••..•.•••••••••••.•••••••.•.••••••••••••.•••••••••••••••••••••••.••••••••.•••.•••••••••••••••••• 
to whom homestead deecends In CUtl of dP.ath of htabaod or par,01, section 34.. ..••.•.••••••.. 
.JUDOll[EllTS OIi MOTIONS ... OAlll&T OPPICEJIS .. ,,D jTHEm Dli:POTIZS-how obtained, sec-

tion 35 ................................................................................................................. ..••• 
Judgment against deputy on motion of principal, etc., section 36 ......••••••.•••••• ·--··············· 
remedy of defondant In judgment agaloat deputy and hla sureties for default of deputy, 

section 37 .••.•.•.•..••••.••.........•....••••.•...•...•..•.• ......•...••..•..••.•...•.•••••••.••.••••.••••••.••••••••••••.. 
proceedings may be bad lo circuit court in such caaea. eectlon 38 ••••••••••••••••••••••••••••••••••••••• 
J .. 1Loa-1her!O to be jailor, section 39 ........................................................... -•.••••.••••••.••• 
aheriff may appoint a jailor ana require bond, aection 39 ......••..•••••.••..••••••••••••••....•..••••••..•• 
regulations for the health and comfort of priaonera, aectlon 40 ......................................... . 
duties of the jallor in relation l-0, aection 40 ................................ ·-·································· 
jail to be •hitewashed, section 40 ....................................... ............................................ . 
prisonera to be furnished suOicieot whol6"0me food, etc., eection 40 .•••..••••.••..... •.•••••.•....••• 
alck p1 l•oners l-0 be nur,;ed and cared for, section 40 ............................................. ........... . 
use of ardent spirits In the jail prohibited, section 40 ........................ .............. ········-······ 
ANNU ... L INSPECTION OF JAIL-Circuit court lO annually appoint peraoos to lnapect. jail, 

aec. 41-........................... . ...................... ························································· 

oath to be administered to such inspectors, aection 41.. .................................................... . 
Inspect-Ora to be furnished with copy of oath, section 41 ..•.••••.••••••.•...•...•..••••.•.••...•...••.•.•.• 
report of lnspecton mny be recommitted, .ectioo 41. ••••••••••....•.•....••.•••...••••••••..•••••••••••..••• 
proceeding, on report where jnllor or county are in default, aectioo 42 •••••••••••• ••••••••••••••••• 
J.A.ILOR XUST A.TTK!".D UPOS SS:SSIO:oiS OF COURT-obey it.a orders, etc ......... _ . ................. . 
w!lat persons he must receiYe Into the jaU, section 43················································-······ 
court of appeals, what jail may be ILW by, section 44 .••••••••......•••••.••••.••••••••••..•••.••••••.....• 
United States prisoners, how received and how dis<-huged, section 45·····················-········· 
pen100 comlllilled on ci•il process. into what jail recei\·ed, �ection "-5 ..••.••••••••.•.••••••••••••••••• 
aupporl of Unlred States prisonen In jail; by whom paid, section 46 •••......•.•••.•• •••••••••.•...• 
WHEN OOtlNTY IS WITHOUT A SUFFICIENT JAIL-The jail of anotber county may bo 

adopted, section 47 ···················································-···--········································· 
In re<:""8 of court, how such Jail adopted, section 48 ••.•..••••.•.••..•.•••••••..•• •...•••.•••••••.••••.•..•• 
duty of jailor in relalion to prisoners oo coutloed In his Jail, sedloo 49 •••••••••..••••••..••••••••••• 
PAY OF J,ULOR J'OR Sl'ProRT OP l'ERSOSS COSVISBD UND&R CIVlL PBOC&SS-how eucb 

claim enforce<I, sectioo 51 ........ ..................... ························································-· 
may dlscbarg� penon confined If fees be not paid. section 52 •••••.•.•.•••••••••••••••••••••••••••••••••• 
remedy of party maldng pny1ut11ts of fees, section �2 ........••....•••..•• -, .. , ............................ . 
bow prleonen1 turned o,·er by j1ilor to hts !,Uccc-asor, sertlon 53 ..................... : ............ _,,,,_ 

r&N.ALT\' ON SHERJP'F, &TC., for rutuppropriatlon of L1.xes or moneys that come into bia 
bnnda, sectlou 54 ............... ..................................................... ................................ . 

for discounting auy draft, etc , peyobl• out of any tax .. , etc.,lo hla haads, section 65 .•.••••• 
how forfeit d l•posed of, section M .................................................................................. .. . 
penalty on officer to pay any draft, etc., dra�·o on him, M!Ctlon M ·······························--
how Hoe disposed of Bc<'Lion, 56 ................. ..................................................... _ .............. . 
oOicer falllog to pay o,er <axes, etc , coll.etoo, penalty for, section 57 •••••• -•••••••••••••••••••••••• 
collector may .., appolntc-d in lieu of olllcer •o failing, secliou 57 •••••••. ·-···························· 
bond of collector ao adpoloted, section r,; ......................................................................... . 
acta reJ�&lcd, aection 2 ............................................................................ .................... ... . 
sher!Oa or other oOiccrs of courts-not dJequallfied from performing their official duties 

lo any cause by reason of being a llu:-payer and citizen of county, etc., inter.,.ted ..... . 

SHORT-SAND WRll'ER, 
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jud11:es of llrat circuit authorlud l-0 employ ....................................•..••..•... ·-···············-···· 374 
mo.y alJow reasonable compensation for services and oxpensea ................................. _ .... ,.... 3"74 
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SORMS ICE COMPANY, 
incorparntion of................................................................................................................ ◄62 

STANDARD NAIL AND IRON COMPA�'Y, 
lucorporaUon or................................................ .............................................................. ◄41 

STATE, 
limits und jurisdiction of ..........•..............•.•.... : ............................................................... 264 265 
go•crnor lo appoint additional couuscl In certain cnses of ............... ,................................. aoG 

STATE BOARD OF HF.Al.TH, 
(sco tiUe "bo:ml of henlth, stnte") ............................................................................... a25 to 33: 

STATE SUPBRINTENDENT FREE SCHOOJ,S. 
"hnt oath to tnke, section 7 •••..• ......................................... ••••••••••••••••••••••••••••••••••••••••••••• JG 
failure toqualily within tiwe prcscrlhcd l>y law vac:nes oOice. secti�n 9........................... 17 
when to quulify nud gi•o l>ood, section 7.......................................................................... 17 
penalty on, for acting in office before filing otficinl booJ, section 10.................................... ti 
official bond of, l>J whom npproved. section 12... .............................................................. 17 
penalty of such bond, aeclion 12 ................................... .-.............................. .........•.....•....• 18 
where bond filed ............................................................................................... .............. . 
-.acnncT iu office ol, how filled.......................................................... ............................... 107 
county auperiuteudenh to notify, or their election, when................................................. 169 
stntement ol enumeration to be forwan.led to, ,..hon ......................................................... 177 178 
tu prescribe and furni,h l>laok• for enuoncratloo....................................... ..•..................... I iS 
aouunl repurla of county suverinteoUcuts to, when nnd what tocontaio .......................... 179 197 
::innuai report to, by count.y supcrintoudenl couccrning high school■.........•••..•.••......•.••••.•. 1S1 
report to be 01ade to, as to examination of tcac:bcrs............... ............................................ 182 
duty of, a. lo school register lo be ke;,t aod report 10 be onade thereon.............................. 18� 
dutie.-t of, a.a to teachcr3' io�Litutes .................................................................................. 184 185 
abslrnct of unnunl seulcments witb sheriff to be tro.nsmtttcd to; when o.nd hy whom......... 195 
duty of, as t.o pay of county snperinteudeots ................................................................. ,_ 195 
:anoual distribution by, for suppurl of free •chools ........................................................... 198 199 
hlti torrn of office, hi� chan,;,cter un<.l quullficolio11H..................... ............ ........................... 200 
his salary; how paid ..........................•......... ···································································- 200 
..-hen re embun,ed for expeuses; nmour.t limited ................................. ................ ·········- 200 
l,le realdenC'!; lo pro•ide seal for his ulllce............................................ ........................... 200 
decisions, etc .• of. bow auLbcnticated: force of .................. .. .. ···············-· .. ···················.. 200 
what. rt-quisttions to sign ............................................................ ,..................................... 200 
hie duties lo geuernl ..........•............................................ : .•...•..........•................••....••...... 200 201 
aaoud report of nudttor to, as to condition of 11 achool fund" ............................. ·-············ 2(11 
lo be member of �•bOArd or the achool fund" .............................................. ·-·················- 20'l 
duties of sucll board ............................ .......................................................................... 20'l 203 
lo l>e • member of "board of regent• or the state norrual school"...................................... 206 
duties of such boan.l as to tile state oormal school aod braoches .............................. ...... 206 lo 20!! 
duUco or, u t.o noo-paying normal pupils, white and cvlored...... . . ....... ....•. .....•...... 20!! 210 

STAY OF EXECUTION. 
lo justice's eo11rt .............................................................................................................. 75 76 

l:!TENOORAPHERS. 
judges or firal judicial clreult authorized to employ, In certalo case1................................. 87◄ 

STERLING COAL COMPANY, 
incorµorallou of............................................................................................................... 421 

STEWART MlNING AND MILLING COMPANY, 
looorporaLion of............................................................................................................... 389 

STOCKS, 
hank aloclcs. by whom listed fer taxation ................................. ....................................... 128 

:;:����:��:�::�:�:��:�:��:;::::::::::::::::::::::::.:::::::::::::::::::::.::::::::::::::::::::::::::��:�::�� �� 
payment of ■lock lo railroad OOJDpaolca, how enforced, etc .•.•..........•.... •·························· 227 

lncrew,e of cnpital stock of •uch companies ................................................ •··············"····· 228 

iubecrlptiou■ to stock by counLie1, clth,e, etc ......... ......................................................... 233 234 
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STREETS AND ALl,EYS, 
1,nln11 nod maco.damizlng, In the city of Wheeling, proYlslons In relmt!on to ...... 350 351 :152 353 

STUDENTS. 
dealings with, on credit, prohibited ...................... - .................. ................................... 210 

SUBSCRIPTIONS, BY COUNTIES, 
to work• of Internal lmproveruent, when and bow made, 11nd pro•i•lo01 In relation 

therein ........................................................... ........................... ·····-···· .......... �'9 30 233 '.!34 
TOid in certain cases............................................................ ............................................ 2lH 

SUGGESTIONS, 
in justice's court, h:,, c...,(!itor that ell'ecll are held by third party...................................... ;a 
proceedings thereon.................................................................................... .................... 7!l 
order, how signed ond returned, l!abll!ty of P•rty suggested .............................. .............. 73 H 
bond and penalty ................................................... ..................................................... ,.. 74 
proceedings again■t party suggested ............................. : ................. ·····-···················....... 74 
what Judgment to be rendered; sale ol eUecla delivered.................... ............................... 7u 
how order to pay money enforced; appeal ................................................. ·-··········· ....... ,. 75 
the word ••person'' iaclude3 corp,oratioos........................................................................ 75 

SUITR, 
on official bonds. section a...... ................... ....................................... .............................. . 111 
certain suits pending in eounly courta, together with records and papcns pertaining there-

to to be traosmiued to, aud filed 1rith clerk of circuit court, section 10........................ 23 
duties of clerks or circuit nnd county courts aa to i.uch sulls, etc., scctJoo JO ...... _,,, ............ 23 24 
how proceeded in aod trie-d, section 10............ ....... ... ...... ............................................. 23 
clerks ol circuit courts to certify all papers, orders, etc., relating to auch sulls, section 11... 24 
force and effe'Ct of auch certified copies, section J 1...... ............................................ ......... 24 
no suit to be brought ngalo�t a county except 011 claims disallowed, �ect!on -,1. ....... -·········· 35 
competeucy of wilncsses nod jurors io sulta in which counly is interested, section ◄4 ... ..... 36 3; 
how co1umcnccd In ju�tico's court .................................................................................... 52 5..1 
judges and officers of courLs not disquallfled from p•rloi-mlng their official dulles lo any 

caus� by reason of being citizens aad raxplayers of a couuly, etc., interested, etc ..... _ 83'2 
no one disqualified aa a juror in iiucb cause; proviso where municipal corponUona ia n 

partr, etc ...... .................................................................. _................ ........... ........... 3.12 
proceedingo 11ud aulta ponding on December 31, 18i2, In nn.;,c of or against ouperwhors. 

etc , ol any coun�y, how proceeded In and determined................................................ 341 

SUMMONS, 
torm ol, In justlct''s court ....................................................... ..................................... .. 5.'l � 

SUPERSEDEAS, 
writ of, may be 111Jowed hy clreuit court to order of county court for a JeY)'i when and 

how, aection 31.... .......... ........................................................................................... 32 

SUPl':RINTENDENTB OF FRF.F. SCHOOLS, 
{aec litlea, "rounly iuperlnteudenl of schools," ''st.ate anporlntenil�t schools",) ............. .. 

SUPERIN'TENDF.NTB OF PUBLIC IN�'TITUTIUN!', 
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