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ACTS OF 1882. 

CHAPTER I. 

AN ACT to change the name of tho town of Portland, in· 
the county of Preston. 

[Pused January 12, 1882.J 

Be it enacted by the Legislu.ture of West Virginia: 

1. That the town of Portland, in _the co�nty of Preston, Name or town 
· as the snme bas heretofore been laid off 10to lots, street.sol Por11and 

and alleys, and as the samo may bereufter be la.id of into changed. 

lots, streets and alleys, shall be beroa.fter known as the 
town ot Cranberry, and by that name shall have and ex-
crciRe all the powors that. were by Jaw vested in the said 
the town of Portland. 

[ApproTed January 19, 1882.) 

[NOTE BY THE CLERK 01' THE HOUSE OF DJCLJCGATEs.] 

The foregoing act takes effect at the expiration of 
ninety days Biler its passage. 

CHAP'l'ER II. 

AN ACT t.o amend and re-enact section twelve of chapter 
one of the Acts of one thousand eight hundred and 
_eighty-one, fixing the time for holding the circuit courts 
in the several judicial circuits in this state. 

[Paaaed .January 18, 1882.J 

Be it enacted by the Legislature of West Virginia : 

1. That the twelfth section of chapter one of the Acts 
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Act.a 188\ 
amended. 

FIXING TntES POR HOLDING ClouRTS. [Cs. 2 

of one thousand eight hundred and eighty-one, entitled 
"An act fixing the time for holding the circuit courts in 
the se�eral judicial circuit'.! in this state," be amended and 
re-enacted so as to rend as follows : 

Co t 12. The circuit courts for the several count.ies of the 
or��:������� twelfth judicial circuit shall hereafter commence and be 
i�:iftt�l:c��lt. held as follows: 

For the county of Hampshire, on the first Tuesday in 
February, the second Tuesday in May and the third Tu,ee
dny in September. 

Hnmpsblre county. 
Hardy. 

Grant. 

Peodletoo. 

Kinenl. 

Acta 1881 
amended. 

For the county of Hardy, on the second Tuesday in 
March, the last 'l'uesdny in .May and the first Tuesday in 
October. 

For the county of Grant, on the fourth Tuesday in 
March, the first Tuesday in June and the third Tuesday 
in October. 

For the county of Pendleton, on the tiecond Wednesday 
in April, the Wednesday after the secondTuesdayin June 
and the fir�t Wednesday in November. 

For the county of Mineral, for the year one thousand 
eight hundred and eighty-two, on the fourth Tuesday in 
April, the first Tuesday in September and the fourth Tues
day in November; and for the year one thouennd eight 
hundred and eighty-three and thereafter the second 'l'uee
day in January, the fcurth Tuesday in April and the first 
Tuesday in September. 

[Approved .THuary 19, 1882.J 

[NOTE BY THE CLERK Oi' THE HOUSE OP DELEGATES.] 

The foregoing act takes effect from its passage, two
thirds of the members elected to each House, by a vote 
taken by yens and nays, having so directed. 

CHAPTER Ill. 

AN ACT to amend and re-enact section nine of chapter 
one of the Acts of one thousand eight hundred and 
eighty-one, entitled "An act fixing the time for holding 
the circuit cou1·ts in tho several judicial circuits in this 
state." 

[Paued .Taouary 18, 1882.] 

Be it enacted by tho Legislature of West Virginia: 
1. That section nine of chapter one of the acts of the 

LegiRlaturo ol one thousand eight hundred and eighty-one, 
entitled "An act fixing tho time for holding tbe circuit 
courts in the several jn<licial circuits in tbis state," bo 
amended and re-enacted so as to road as follows : 



Ca. 3] FIXING TI.MES FOR HOLDING COURTS. 5 

9. The circuit courtR for tho several counties of the Commencemenl 
. h . d. . I . . h 11 h t d b h Id 

or term• or cir• n10l JU !CIR c1rcu1t s a erea tercommence an e e cuitcourtaln 
as follows : ninth circuit. 

For tbe county of Mercer, on the first Monday in March, Mercerconnty. 
tbe third Monday in June and tbe second Monday in No-
vember. • 

For the county of McDowell, on the Wednesday after M�Dowell. 
the first Monday in April, on the Wednesday after the first 
Monday in July and on the Wednesday after the first Mon-
nay in October. 

For the county of Wyoming, on tho seconrl Monday in Wyomln1, 
April, tho second M0nday in July and the second Monday 
in October. 

For the county of Boone, on the third Monday in April, Boone. 
the third Monday in July !l.nd the third Monday in Oc
tober. 

For the county of Raleigh, on tho fourth Monday in BaJeJ1h. 

April, the fourth Monday in July and the fourth Monday 
in October. 

2. All acts and parts of acts ineonsistent with this act Acta repealed. 
are hereby repealed. 

[ApproTed January 24, 1882. 1 
[NOTE BY THE CLERK OF THE HousE OJI' DELEGATES.] 

Tho foregoing act take� effect from its passage, two
thirdi, of tho members elected to each House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER IV. 

AN ACT appropriating money to be expended in tho pur
chase and distribution of pure bovine vaccine virus 
amongst tbe people of this 11t11te. 

{PUMd January 19, 1882.] 

Bo it enacted by tho Logislnturo of Wost Virginia: 

1. That tho sum not exceeding throe hundred dollars Appropriation 
bo and tbo sumo is hereb�• ntlpropriatod out of any money to purr.hnse and 
• ' J • • d1sLrl bu te ,ac. 
lil the troasu ry not othorw1so nppropr1atcd, to be ox ponded cine vlru,. 
in tho purchase and di1<tribution ot pure bovine vaccine 
virus amongst tho poop lo of th is . state. 

2. The auditor shall draw bis warrant on the trensury Dutyotaudllor. 
in favor of each of ti.le vaccine agents in this stnte, for 
one-third of ti.lo sum mentioned in tho first section or so 
much thereof as may be necessary on the certificate of 
such agent, that thot·e is necessity for such expenditure. 

3. It shall bo the duty of the agent of each congressional Dutr of •"""1•• 
district, upon the application of the presiding officer ot agwi

. 



6 CONCERNING DIBTRIBUTION OF VACCINE VIRUS. [CH. 4 

the county local board of health of any county therein, to 
supply such county board, free of charge, for Lho use of 
the ciLizons thereof, a just propo1·tion of tho virus ob
tained under the provisions of this net. It shall be the 

Duty ol loc•l duty of tho local boa1·d of healt,h of such county to fur
board ol hellllh, . 

h 
• • 

h f f b f ms to any c1t1ze11 t ereo , ree ot c nrge, an amount o 
such virus as will be sufficient to vaccinate himself and 
family if he have one residing the1·ein. 

[Appro•ed January 2�, 1882.] 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

Tbe foregoing net takes effect from its passage, two 
thirds of tho mom hers elected to ea()h House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER V. 

AN ACT changirig tho boundary line of the counties of 
Greenbrier, Nicholas and Webster, and annexing to 
Webster county portions of the counties of Greenbrier 
and Nicholas. 

[Passed JRDUllry 19, 1882] 

Be it enacted by the Legislature of West Virginia: 

1. That so much of the boundary Jines of W obster 
Ro

1 !!,
nd••:r 

1
11nH county as are between the mouth of Strouds creek and tho 

o .._Trceobr er, 
Nlcb,)lu and present corner of Vvebster and Randolph counties, on the 
�=���- mountain between Gauley and Williams rivers, nenr the 

head of Bannock Shoal run, bo changed and established, 

What portion& 
of the couolles 
of Greenbrier 
and JS lcbolu 
annexed to 
Web1ter. 

so as to read as follows: Beginning at the mouth of Raid 
Slrouds creek, on Gauley river, a corner to tho counties of 
Nicholas and Webster, and running thence a straight line 
by the wny of Hanging rock to tho present line between 
Greenbrier and Pocahontas counties; thence with tho 
present Jines of Pocahontas county around to the said cor-
ner of Webste1· and Randolph counties, on the mountain 
between Gauley and Williams rivers, near tho head of 
Bunnock Shont run aforesaid; and the lines of tho said 
counties of Nichola.s and Greenbrier, are hereby changed 
and established, so as to conform to the changes herein 
made in tbe lines of Webster county, and those portions of 
Greenbrier and Nicholas counties, embraced witbi n tho said 
lions of Webster county as herein changed, and tho lines 
of said county as heretofore constituted, shall hereafter 
constitute and remain a part of Webster county. 

[Appro,ed J11nuar,- 24, 1882). 

[NoTE BY THE CLERK OF THE HousE oF DELEGATES.]. 
The foregoing act takes effect at tho expiration of 

ninety days after its passage. 
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CHAPTER VI. 

AN ACT providing for the creation of the independent 
school district of Bellville, in Wood county. 

[Passed January 1S, 1882.) 
Bo it enacted by the Legislature of W eat Virginia: 

1. Thnt the town of .Bellville and adjacent territory, 
d_eei�na�ed �nd known ae sub-district number two ofHar-!�i,:ed�1�t�t 
ris d1etrict, 1n the county of Wood, which i,, bounded as of Bellevllte 
follows: Beginning at Wel)s' upper line, and running created. 
east with said line to tho lino of C. S. Humphrey; thence 
soutb with eaid lino to the liue of Edwa1·d Humphrey; tbence Bouodarteo 

south with said line to the line of J.E. Mayhew; thence south thereof. 
with said line to the line of H. S. Mitchell; thenco south 
with snid line to the lino of H. N. Crook's line; thonce 
south with said line to the lino of .B. N. Crooks; thence 
south with said line to where it strikes the county road; 
thence with tho county ro·ad to where it cro!lses Cove run; 
thon(;e with Cove run to the Ohio river; tbonce no1·th on 
tho Ohio river to place of beginning, and to include all the 
above mentioned forms. 

7 

2. Tho board of education shall consist of a presidont 
and two commissioners, who shall be elected by tho voters ��:':'1

11
��

1
�uca

rcsidi ng within said independent district, and shall be apo"-�"'· etc. 
corporation by tho namo of. tho board of education of tho 
district of BoBvillc, and by that name may sue and be sued, 
plead and bo implcadcd, purchase and hold �o much rea.l 

. estate and porsonul property as may bo necessary fo1· the 
purposo of this act. ,vithout any transfer or convcyonce, 
they shal) be deemed the ownorR of nil real and p01·sonal 
property within their said district, which is now owned or 
bold for trco school 1rnrp0Pcs by tho board of education 
of Harris di11trict, and thoy slrnll hnvn nil tho powors, por
form 111) tho dutios und bo subject to all tho liubilitios, both 
ot tho boiu-d of odu<:utiou aud trustees. ·. 

3. Tho board of education shull hold thoir offico tor the 
term of two yonrs, hcl-{innin� on the first dny ot Soptom- T�eirtermot 
b f b . I • ., ·1 b . ollice. or next, n tor t 011· o ocuon nnu unu l e1r successors a.re 
olocted and qualified acco1·di11g to luw, except Lbnt the 
board firgt Alected under this net shall holtl their office 
from the day of thoir oloction· to tho first day of Soptom-
bor noxt 11uccooding their election.· VucandotJ in tbo board Vacancte1tu 
shall be filled for the unexpired term by appointment by �1�J1: how 
the board. 

4. Tho board of oducation shall havo power to establish P I hoard 
a graded school in tboir district, and continue tho same for ,0°:.��i:'u,11 
ton months in each yonr, provided tho taxation for such graded schools. 
purposes sball not exceed tbe limit prescribed in thoTa:utloo for 
fortieth section of the general school Jn.w. No levy shall tu;tJ;:poee 
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be made for the purpose of continuing said graded schoolA 
for a longer period thnn four months in any one year, until 

T
t 
O be

h 
eubmitted

f the same shall have been submitted to the voters of the 
t�� di;;��:.• 0 1listrict as prc,vided for in the forty-first section of the 

general school law, nnd if the proposition for a longer term 
than four months have a majority of all the voters for and 
against, then the board shall levy accordingly, and shall 
continue to make the levy ncc:ef'sary for the same term in 
every successive year until the length of the annual term 
of school shall be changed in the same manner as above 
provided for in case ot' continuation for a longer term 
than four months. 

Unexpended 5. All school moneys, whether belonging to the teachers 
rl:�r�;�i��-1t�; or building fund ot Harris district, whi_ch may ho une�
diaposedol. pended at the date of the pnssago of th1e act, shall bo di-

vided between the said district of Harris and the district 
of Bellville, in proportion to the amount of taxable prop
erty in each of said districts, after the creation of the dis 

!".,S,:�_
of eettle- trict of Bellville. The lattet available assessment for state 

and county purposes, shull be taken as the basis for such 
settlement and division. It shall be the duty of tho afore

When eettle- said board of education to make the financial settlement 
ment tobe 'd d f . h' . b fi h fi d f made, and how. prov1 e or J n t Ill section on or e ore t e rst ny o 

June, one thousand eight hundred and eighty-two. The 
district ot Bellville shall be subject to the general school 
law, except where it is borein otherwise provided. 

6. The board of education of Harris district shall as 
Votetoestablish · bl b · h l"fi d 'd' disuict; duty ol soon as practica e, 1,n m1t to t e qua I c voters rest rng 
boa,d u to. within the limits of Harris district, at an election to be 

Ballots. 

:Majority vole 
necessary to 
establish di•• 
trlct. 

held after four weeks notice of the same bas been given, 
by postiug notices throughout the district, the question for 
or against an indepentleut school district. 'rhose in favor 
of the establishment of said district shall vote ballots on 
which shall be written or printed, "For independent 
school district," and those opposed to tho establishment of 
said district shall vote ballots on which sbull be written 
or printed, ••Against independent school district,." and if 
a majority of those voting shall be in fovcr of the o�tnb
lishment of a.n independent school district, the so.mo shall 
be established witb limits and boundaries as bereinbefore 

-:0��
n

0f��{-to described. And tho provisions ot tbis act shall go into 
go in10 eu·ect. effect on and from the day succeeding said eleetion. The 

board of education of the district of Harris, shall appoint 
tho inspectors and clerks of cloctiq_n to hold said election, 
who shall certify tho results of said election to the board 
within three days from the day of the election. All sub-

lnepecton and 
clerk• ol olec• 
tlon; their 
dutlee, etc. 

Subsequent sequent elections shall be held, and the 1•otmlt ascertained 
elections; how by the general school law. held, etc. 

E. w. WILSON, 
Speaker of -the House or Delegates. 

A. E. Su:mnas, 
President of the Senate. 

\ 
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STATE ON WEST VIRGINIA, 
1 OFFIOE OF SECRETARY OF STATE, 

Januo.ry 25, 1882. 
I certify that the foregoing act, having been presented 

to the governor for bis approval, and not. having been re
turned b)' him to the house of the legislature, in which it 
originated, within the time prcecribed by the constitution 
of the state, bas become a law without his approval. 

RANDOLPH STALNAKER, Ja., 
Secretary of State. 

[NOTE BY THE CLERK OJ' THE HOUSE OJ' DELEGATES]. 
The foregoing act takes effect at the expiration of 

ninety days after its passage. 

CHAPTER VII. 

AN ACT to amend and re-enact section thirteen of chap
ter one of the acts of one thousand eight hundred and 
eighty-one, entitled "An act fixing the time for holding 
the circuit courts in the several judicial circuits in the 
state. 

[Paesod January 2ll, 1882J. 

Be it enacted by the Legislature of West Virginia: 
1. Th"t section thirteen of cbo.pter one of the acts of Acta 1881 

one thousand eight hundred and eighty-one, be amended amended. 
and re enacted 80 as to read as follows : 

9 

13. The circuit courts for the several counties of the Commencement 
thirteenth judicial circuit shall hereafter commence and ��

i
\•�,�rf! 1�r

be held as follows: thlrteeoth cir

For the county of Morgnn, <,n the first 'fuesday in Jan- ��:gan county. 
uary, tho first Tuo:1day in April and the second Tuesday 
in August. 

For tho county of Jefferson, on tho the second Tuesday Jell'enon. 

in February, on t.bo third Tuesday in May and on the third 
Tuesday in November. 

For tho county 'lf Berkeley, on the eecond Tuesday in 
Be tel January, on the second Tuesday in April and on the secona r ey. 

Tuesday in October. 
2. All acts and parts of acts inconsistent with this act Acta repealed. 

are hereby repealed. 
[ApproTed February 2, 1882]. 

[NoTII: BY THE CLERK OJ' THE HousB OJ' DELEGATES.] 
The foregoing act takes effect at the expiration of ninety 

days after its passage, 
i 

• 



REMEDY FOR UNLAWFUL .ENTRY OR DETAINER.. [Cs. 8 

CH APTER VIII. 

AN ACT amending and re-on acting chapter eighty-nine of 
tho code of Wost Virginia. 

[Paued January 20, 1862]. 

Bo itonacted by tho Legislature of West Virgi�ia: 
1. That c:hnpter eighty-nine of the code of West Virginia 

�i:;t:�:�.ded; ho, and the enmo is hereby amended and re-enacted so as 
to road as follows: 

CU.APTER LXXXIX. 

Of the Summary Remedy for Unlawful Entry or Detainer, 
in the Circuit Court. 

u 1 
1. If nny forcible or unlawful entry be mado upol'l 

ann/,���)0:��•Y lands, or it; when the entry is lawful or peaceable, tho ten· 
w
1 

11•1 proc
b
ePd

h
· 

d nnt shall detain tho possession of land niter bis right has nge may e a • d . h h f h" h . . I d I. oeroredrcult expire , wit out t e consoot o 1m w o 18 ent1t e to tue 
c011;,t:_f0:.�irer post1eesion, tho party so turned out of poseseion, no mat
�d or renl ter whut right or t,tle ho had thereto, or tho party agniust 
�•tn!P;bywhom h h . . 

I f II d . d . h' and wh•n aum- W om BUC possession 18 un nw u y etmne , muy wit ID 
�0��,1!��r�r

100 three yonre uf�er 811(:h forcible or unlawful entry, or su�b 
d�1niner. ttc, unlawful det111oor, sue out of tbo clerk's office of tho cir
:;'��� beeued cuit court of tbe county in which the lnnd or some pnrt 
Summoua; ho .. thereof may l:e, n summons ngninst tho defondunt to an-
Issued anrt wbat h I · f I I · ·ff I b d f d · 
mua1 conialu. swcr l o comp amt o t 10 p n1nt1 , l 1at t o e en nnt 18 

in tho possossion nnd unlnwlull,v witbholds from tho plnin
tilf tho premises in queRtion, (doacnbing the sumo wit-b 
convoniont ce1·tainty); and no other declaration shall be 
required. 

When ,um- '2. The Rummons mny bo roturnablo to nnd tbo -Cll88 
:'n°�

1�;:1:;:,
n
r�la hen.rd and determined ut nny term of 8U(:h circnit court. 

:r.111s1 lie am·eli Such summons shnll be eorved nt- least ten dnye boloro tbo 
!-:�•u��i;.t;,1ure rot ur11 dny thoreof. If tho dofo11dant appour, he shall 

plead to tbe summons, nnd bis plea Rhnll be "not guilty." 
Proccedlo111. Upon thiR issue or upon the return of tho first or nny sub-
, hereon· l'l•a d " · f I f d f · 1 "noti;ui1ty." sequent summons "oxncute I t 10 do OP- n.nt n.1 to 
Al y,i�nd, njury "'hnll be in,panoled to i.ry whether ho unlnw-ury DCCPSS&· 

j I . ,. Id h . . S l r7 to try iuue. ul y w1Llluo s L e p1·om1sos m eontrovor"Y· uc 1 en.use 

cue to bne sbu.11 llnvo pre(:odonco for ti-in.I over nil other civil en.uses 

precedeuce. on t,llo docket. 

When verdlc� 
ehnl! UP. for 
plnhlliff. ,Yhllt 
IUUSL 1111<) 11111st 
not ;•ppear Jo 
e•ldeuce. 

Verdftt may be 
for wbule or 
Jl"I� 

3. If it appear that tbo plnintiff wns forcibly or nnlnw
fnlly turned out of tho po@session, 01· thut it wne unlaw
fully dctuinod from him, unless it n.lso appear tbut tho 
defondunt has hold 01· dotuiuod tile possession for throo 
years before tho dnto of tho summons, tho vorui(:t shall ho 
tor tbo plaintiff for tho sn.id premiRos. or Ruch part thereof 
ns muy bo lound to liavo boon so bold or dotuinod. ,vuon 
pnrt only of tho promises is found ior tbo pln.intitf, tho 
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verdict ehnll doscribo tho part Ro found; in such cnses 
judgn1011t shall bo fur tho pl:1i 11liff. It tho vrrdic.:t. bo for !��r1�/��.:;::t, 
lbo dofondnut ns to tho whole, judgment shall be for him. d••roli,e it 

J11•ho11entj 
WhP11 for JllD1D• 

4. No such jndgmont sh nil bar any nctioo of-tNl'pnss or ,111 • 11•1 ""•n • 
b l • for ,1-frn,lnnL «'J<'Clmont olwec11 t 10 same part.1cs, nor ehull any such .1u,1gmrnt no 

voruict be conc.:lusive in nny such future nction ot the b,r 10 nctloo of 
• ' J 1 r.-sp�ss or 

facts thoro10 found. •J•1tmc111 '

[Aprro.,.d Februur7 2, 1882]. 

LNoTE BY TUE CLERK OF TUE HouSE oF DELEOATEq]. 
Tho foregoing net takes effect from its passage, two

thirds of tho mombors elected to each Hou�o, by a vote 
tnkon by yeas and uays, having so directed. 

CHAPTER IX. 

AN AqT to amend nod re-enact cba.ptor forty of tho code 
of West Virgioia. 
[Paued .January 20, 1882.J 

Bo it onnctod by the Lcgislnt.uro of Wost Virginia.: 

t"·ttn &ame 

��•Jt,\ nnt con-
clu�h·" tn �uch 
fururo acllon. 

1. Thnt chuptor forty of tho code of Wost Vir�ioia be, Codenmcnded; 

and tho snmo is hereby amended nnd re-onnc�ed sons to cllapttr 40-

rend as follows : 
CDAPTEB. XL. 

Collection of County Levies ; By whom the County Levies are 
to be Colleeted. 

1. Tho lovioe lnid for county purpose11, pursuant to sec-
tions twooty-nino nnd thirty of cbupto1· thirty-nino, sh:ill f;';\�;�:�011• 

bo colloctt!d by tho sberi ff or otbor c.:olloct'.>r ot stnto tnxo� r�,eJ\�•.t0�;111 fo, the county. But bo foro nny collect.or of tho etalo laxes or cnlll'Ctor of 
ehnll collect tbo county lovics, bo shnll oxocuto n bon<l, i;iatetuta. 

with good security, conditioned according to law, in such Collector'• 
penalty as tbo couuLy court may proscribe. . Lood• 

When the Collection is to Commence. 

h
. 2. T

1
ho �ollecting officer o

1
f every c

1
oun

6
ty s

d
hnll co

f 
mmenco When collection 

18 col oct1on of the county evy on t 10 r<1t ny o August, to commence. 
yonrly, or 118 1:1oon thoreaftor as he receives a copy ot tho 
aesoeeor's books. 

3. Tho eoveral sections of chapter thirty, from the Certain ....,11ooa 
60.h to tho eovontconth, both inclusive, eho.ll be applica- c���•:;:;:i;°01 
ble lo county lovio8 in like mo.no or 0.8 if tho words "coo nty app1icnb1e 10 
levies" wore inserted therein in plnco of the word "taxes," c<>un,7 1••1 ... 

and "county levy" in placo of "tax." 
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Relief Against County Levies Improperly Charged. 

1.e-.1�1mprop- 4. If any person think that he is improperly charged 
erly charged; with a county levy or required to pay more than is proper bow pPrsou may ' 
be •�lie�ed by on account of the same, he muy, within one year from tho 
apphcalion, etc. date of the order making 11uch levy, apply for relief to the 

:i!'o� ��d�� county court of the co_unty; but before s_uch application is 
acted upon, he must give reasonable notice thereof to the 

Mustglvenottce prosecuting attorney whose duty it shall be to attend to thereof to prose• • ' 
cuUngatlorney. the 10terest of the county in the matter. Upon such 
Ilia duty. application, the county court shall order the applicant to 

· 
rd be exonerated from so much as is improperly charged to 

�.�:\:,%.:��
r or required from him, if not alreudy paid; or if it be paid, 

Coll.etlng om. 
cer, when so 
ordered, must 
correct charge, 
or refund 
DlOney. 
Bb -.oucber. 

they shall order it to be refunded to him. And the col• 
lecting officer, upon delivery to him of a copy of such 
order, certified by the clerk, shall obey the same, and the 
copy shall be a sufficient voucher to the officer in his set• 
tlement for the county levy, for the 11.mount thereby ex
onerated or ordered to be refunded. 

Delinquent Li&ts; Sale of Delinquent Lands for County 
.Levies. 

Delinquent 11.u 5. The delinquent lists for county levies shall be re
to bereiurned turned, and delinquent lands sold for county levies, as pre-and del oquent 

"b d . h h" d h" f h. d land, �Id":' scr1 e in c apters t 1rty an t 1rty-one o t 18 co e. 
prescribed 1.n 

:�i::r&.d:? 
and Commis&ion for Collecting County Levie&. 

Oommlulonator 6. Every sheriff or collector shall be allowed a commis-
collecliog 

I sion of five per cent on the amount of county levies with county lev "-
h. h h · h bl b" h d d · · d Bow allowed. w 1c e 1s c argea e, su �ec'; to t e e uct1on ment1one 

in the sixth section of chapter thirty of this code, unlellB 
:{,,�:in:.;�"!

e-
the county court of the county prescribe a different com

acrlbe dUferent peneation, in which case bis commission shall be as preaompenuuon. scribed by said court. 
[Apprond February 2, 1882]. 

[NoTJ: BY THE CLJ:RK OF THE HouSE OJ' D:ELEOA'l'J:B]. 
The foregoing act takes effect from its passage, two

thirds of the members elec,ed to each House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER X. 

AN ACT to give further time to the Pennsboro and Har
risville Railroad Company to correct the asseBBment 
of its property for the year one thousand eight hundred 
and eighty-one. 

l.Puoed JanuarJ to, 1812]. 
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Be it enacted by the Legislature of West Virginia: 

1. That time be given to the Pennsboro and Harrisville Further time 
Railroad Company until the first day of March, one thous- gi?eo "? Harria-

d . ht h d d d . h fil 
. . . h ?

Ille railroad an e1g un re an e1g ty-two, to e a pet1t1on wit company to cor-
the board of public works, asking for a correction of the ��:;;�;.90' 

assessment of the property of said company for the year 
one thousand eight hundred and eighty-one. 

2. That eaid board of public works shall have power and Board of ubllc 
authority to correct said assessment, in the same manner works au,tor
as it said petition had been filed bofore the tenth day of !��t ���' 
January, one th<>usand eight huudred and eighty-two. meot; how. 

LA pprond Febraary 7, 1882]. 

[NOTE BY THE CLERK OF THF. HOUSE OF DELllOATES]. 

The foregoing act takes effect from its passage, two
thirds of the membere elected to each House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER XI. 

AN ACT to amend and re-enact section twenty-four of 
chapter thirty-nine of the code of West Virginia, as 
amended and re-enacted by chapter five of the acts of 
one thousand eight hundred and eighty-one, passed Feb
ruary eloven, one thousand eight hundred and eighty
one. 

[ Paaed February 2, 1832]. 

Be it enacted by tbe Legislature of w· est Virginia: 

1. That section twonty-four of chapter thirty-nine of Code amended;' 
the code of West Virgi aia as amended and re-enacted by oectloo 24 of ' . cbapler 39 u chapter five of the acts of one thousand eight hundred ameoded by 
and eighty-Qne, passod February eleven, one thousand ActaoflSSl. 

eight hundred and eighty-one, be amended and re-enacted 
so as to read as follows: 

24. When the county court of any county deems it de- worl<a of toter
sirable f?r the county, o� a_ny district or di�tricts ther_eof to ::,•�

0
't'��;:�

04 appropriate money to aid ID the con11truct1on of a r1ulroad how couotlt■ 
or any other work of internal improvement through, by :•Y aublcrlbe 
or near such county, district or districts, they may, by 11n 
order 11pecifyi ng tho work to which the money is proposed 
to be 11ppropriated, and the 11mount of the proposed appro-
priation, cause a vote to be taken upon the question at the Vote to be 

1 1 f 
· · h d' · d' • taken· whell aevera p aces o voting in t e county, 1str1ct or 1str1cts and wher-. 

at the succeeding general election for state and couo ty offi.-
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ccrs, or nt tho school olcotion for s<;hool offi<'or11; which over 
is fin1t h<'ld iir tho county, aftor such voto is ordered to bo 
taken, or al uny 11pcl·iul election that tho suid county <:onrt 

Ord<r dlreciing may deem J)r111)ct· and may ordor for tho flUrposo · but 
vot1' to bu vub- ' 
lislled. such oi·dcr must be publi><hcd througlluut tho county, dis-

trict or districts thirty days ut lca,it bcforo tho poll is 
. tnkon, us follows: 'l'ho clerk of the cou11ty court. sbnll 

t�.�� ii'crc;��t,� cn.u,;e as many copies of 11uc:h ordor to bo wril ten or print-
1uc11 order. ou us mny bo netossary, nnd sign tho sunro. Ho ehnll 

forthwith post one of them in a con11picuoul! pL,co in his 
office and uclivcr tho othc1·s to the shcri ff of tho county, 

Duty or oherifr f as lo pos11oii· who shall orthwith post one of auic.l copies in a conspicu-
0rder. ous plac:o at every place of voting in tho county, diatl'ict 
FP.e fouame. or districts. For every ono posted ho shall bave a foo of 

twenty-five cents out ot the county treuaury. Tho court 
Ordor must be shall direct n copy to be published in one or more no,va
pulJibheJ 10 paJ)cr�, if uny aro published in said county. Tho poll llC\\'SpRper, 

"'"•" 11icro 11 shall tbcrcupon bo taken and the result ascertained under one In couu1y. I I · · b d i, I h I I ' f t. 10 rcgu at ions proscr1 c iur genera sc: oo e ocuona or 
How poll .tRken sehool officers· or it the said voto is tukon at a special 
a 11d "ote nscer• . , ' 

taiued, etc. clectton ordered fur tho purpose, tho same shall bo held by 
when tnkcn •t commissioners spccinlly appointed for the purpose by the 
1pec1a1 election. county court at. the time tho anid election is ordered. And 

tbo result shall bo nsccrtainod nod cortifiod according to 
the regulations prcaeribod by luw for uscortnining and cor

B1no11; kind tifyi ng tbo election of school officor1:1. Tho ballots uaod in 
uaed. taking tho said poll shall be t.bc game as those usod in 

voting for officers at tho said goncml election for stulo nod 
county officc,·s and school officer1:1, except whoo the so.me 
is tuken nt. n special election, ne horeinbcfore provided for, 

Whattobe and thore may bo written or printed tboroon tho words 
wrt11cn or "snbacription" or "no subscription," or any other printed th"eon. words that wi II show how the voter in l11ndod to vote on 

1.he question proposed. If it apprar by the said poll that 
Three-flflb■ c,f not leas than tbrco-fifths of tho voters of tho count.y, dis--.ote• cut occea- . d' • ,_ d h · f h •aary. tr1ct or tRtricta, wuo vole upon t o question " t e pro-

posed appropriation, nro in favor of tho anmo, tbo C<'unty 
court will thon hn.vo authority to cnuao subscription to be 

:�:.cm�t��o; mado in tho namo of tbo county, district or districts to the 
stock of any company which will undertake the work, to 
tho umount proposed, or any lose amount, on such terms 

Ho..- paym,nt as they may deem ndviaablo, and to provide for the puy-of vro,!Jed ror. mcnt thereof by countv or district tnxntion or loans. The 
stock sub- rigbt to tho stock eubacl'ibod for ill pureuunco of this sec-
acrth,•d ror; tion, or any special net. of the logialut.urc heretofore passed, 
-.e■t•d lo coun• h II b d . b 'd d' . d. . d tr, etc. s a o voate 1n t o eat county, 1str1ct or 1stricta, an 

tho ccuuty court thorool sbull huvo authority from time to 
How prn,ry ta timo to uppoint a proxy to represent I.ho said stock in 
�1;,�1u•,��iock m<.'otinga and elcclicna to bo hold by tho alockholdore of 

tho com puny. Tho dividend!! of such stock 11h11.11 bo col
Bow dl\'Jdends loctcd as tho said rourt may order, nnd bo paid into the collecte<l anJ county trcnsurv · or bo paid nod credited to tho free acbool palll, J ' 
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funds of the district or districts whore tho subscript ion to 
stock is m11de by a district or districts. 

[Appro•ed February 7, 1882). 
[NoTE BY THE CLERK oF THE HouSE oF DELEGATES]. 

Tho for·ogoing net takeA effoct from its pns�oge, two
thirds of tho members elcctoci to each Ilouse, by 11 vote 
taken by ye11s and nays, having so directed. 

CHAPT EU XlI. 

AN ACT 11monding section one of chapter one hundred 
and twenty-one of the nets of one thousand eight hun
dred and seventy-seven, passed February twenty-eight, 
one thousand eight hundred and seventy-seven, entitled. 
"An net authorizing the formation of corporations for 
the purpose of constructing booms or do.ms for the pur
pose of stoppin� and securing boats, rafts, logs, masts, 
staves, tics, spars and other timber in certain counties 
in this state," as amended nnd re-enacted by chapter 
thirty-nine of tho acts of one thousand eight hundred 
and oigbty-one, passed March ten, one tbousnnd eight 
hundred and oigbty-ono, nnd approved March twelve, 
one thousand eight hundred and eighty-ouo. 

[Pusetl February 9, 1882.) 
Bo it enacted by tho Legislature of Wost Virginia: 

1. Thnt tho first !lection of chnpter ?no hundred and .Actsam�nded; 
twenty-one of tho nets of one thou�unct eight hundred and acc,ton I of 

soventy-sovon, passed Fobrnnry twonty-oi!{ht, ono thou- ';..h,��i::n:/
1
,0!. 

sand oi�ht hundred and sovonty-sovcn, 011titlod 11An act ame,u.loll t,y 
h · · 

I f 
· 

f · f I 
ch:1p1e, �9 uf 

nut or1z1 ng t 10 ormul1on o corpor11t1011s or t 10 pnrpoi;o Acu 1ss1. 

of con11t1·ucLing booms or dams for tho purpo:10 ot stop-
ping uud socudng boats, rufts, logs, ma:1ts. atnvos, tios, 
spurs und other t.imbers in certain countie11 of thi:1 stnlo," 
ai,1 amondoJ und ro-onnctod by ':haptor thirty-nino of L110 

acts of one tbou11und eight hundred an<l oighty-ono. pn,isod 
:March tonth, 0110 thousand eight hund1·c<l and cighLy-ono, 
bo amontlo<l und ro-onucto<l so as to road ns follows: 

1. 'l'hat any 1111 mbor of poriaons not loss than Ii vo, may Incocp'<ntlon of 

bccomo un incl)rporatcd company for tho pnrposo of con• 1," ,ms •nd uams 

· b b · I · I · d llUlhorbell. struct.1ng :my oom or ooms wit 1 or wit 1011t p1ors, ain 
or Jums in tho rivors, crooks or other sLrcnms wiLhin nny 

f b fi 11 . . . b• t • •·•· l Wilhlnwha& o t o o ow10g oount1cs ,10 t 18 stu o, to-wit: .u:..111uru, ,-ouullea. 
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Pocahontas, Gilmer, Greenbrier, Summers, Raleigh, Fay
ette, Nicholas, Webster, Lewis, Wetzel, Jackson, Wyoming, 
Tucker, Preston, McDowell, Randolph, Mercer aod Logan, 
which may be necessary for the purpose of stopping aod 
securing boats, rafts, logs, masts, spars, lumber ar,d other " 

timber. No such boom or dum shall be constructed in any 

!::��c�et't��..-r- of the �ivers, creeks or other streams_ of the state, which 
ta1n waters. are navigated by steamboats at an ordinary stage of water, 

above the place where such boom or dam is proposed to 
be located. I 

(Appro.ed February 111, 1882]. 

(NOTE BY THE CLERK OF THE HOUSE OF DELEGATES]. 

The foregoing act takes effect from its pcssage, two
thirds of the members elected to each House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER XIII. 

AN ACT to provid� for the payment to sheriffs, collectors 

and treasurers, by districts and independent school dis

tricts, the amounts of money due them in certain cases, 

and to enforce the payment of the same. 

[PUKd February 6, 1882). 

Be it enacted by the Legislature of West Virginia: 

Hnw aberllla, 
collecwra aod 
tre .. urera paid 
amou ota found 
due them, on 

:;��::�•,!( 

1. When it appears, or has heretofore appeared, from 
any stutement required to be made by a committee acting 
under authority of an act passed February twenty-eight, 
one thousand eight hundred and seventy-one, entitled "An 
act to provide for the settlement of the accounts of cer
tain officers and persons for school moneys in their liauds, 

dlatrlcta. 

or under their control," or ao act to amend the same, that 
on such settlement any township, district or independent 

.A.mount pro- school district, owes or is indebted to any sheriff, collector 1 
j��;dff;�.i�nd- or treasurer, it shall be the duty of tho board of education 
log fund" laid of such district or i ndependcnt school district or the dis-by board of eel· , · • 

h h · · 1 'ct 
· 

h · ucn,100 of 1ucb tr1ct oow compr1s1ng 11uc towns 1p, to rnc u e 10 t 01r 

dlolrlct. levy for "building fund" an amount sufficient to pay the 
To be paid by same, and out of the proceeds of such levy to pay 1iuch 
aald bonrd out sheriff, collector or treasurer the amount due him as afore· 
of procecdl ol said. 1ucb leYy. 

(Apprond February 1G, 18821, 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES] •. 

Tbe foregoing act takes effect at the expiration oi ninetr 
days after itd passage. 
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CHAPTER XIV. 

AN ACT providing for tho relief of Jnmo11 Monroe, lnte 
sheriff of Hurrison county. 

L P•ued February 7, 18!2]. 

Bo it enacted by the Legisl11turo of West Virgioia: 
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1. Tbat fifty dollars be, ·nod the samo is hereby appro-
· t d bl f · h .A Pllroprl•tlon pr10 e , p:iy:i e out o nny money in t o trcnFnry not ,o pay Jn,uco 

otborwi11e npproprinlod, to p11y James Monroe, late sheriffM:;nioe; for 

of Harrison county, und to reimburse him for 11 reward
,,. 

at. 
offered nnd puid in --- one Lbou1.111nd eight hundred 
nnd seventy-six, for the nrrest of Calvin Wilburn n_nd 
Normnn ,vilburn, charged with felony, who h:id escnpcd 
from the Hnrrison county jail. And tbenuditor is hereby Auditor to pay. 
directed to is11ue his warrant on tho trensury therefor, in 
tho modo prescribed by law. 

[Approved February US, 18t'2J. 

[NOTE BY THE CLERK OF THE HousE OF DELEGATES]. 
Tho forcgoi ng net takes effect at tho expiration of ninety 

days niter its passage. 

CHAPTER XV. 

AN ACT to amend and re-enact section six of chnptor ono 
of tho nets of one thousand eight hundred nnd cigbty
ono, entitled "An net fixing the times for holding tho 
circuit courts in tho several judicial dl'cuils of this 
stnto,'' J)llSScd Jnnnary thirty-one, ono thousand ci�ht 
hundred nnd eighty-one. 

L rauod Februar1 II, IIIS'l). 

Bo it onnctod by tho Lcgialuturo of ,vest Virginin: 
1. Thnt section six of chnpl<'r ono of tho nclt1 of ono Act• 1881 thousand eight hundred and cighty-ono, shall bo amended nwcudc<l. 

and ro-onn<.:lod so ns to rcud ns follows: 

· 6. Tho circuit courla for tho sovornl con ntics of tho sixth c-ommenrrn,cnt 
jndh-inl circuit, sbnll liorcnftcr commonco and bo lioltl 111> ��i't"�'.'.:�.�r

1
�1•· 

follnwK: •i:uh rlnul&. 
For tho county of Jn<.:lnion, on th<.' firRt dnv of Mnrch,Jachoucoudr. 

tho first tby of Auµu11L anti tho firPL <la? of NnYcmhcr. 
For tho <"Onnty ol Honno, on tho twenty-fifth d11}· of 

M1u·ch, tho twe11ty-fillh uuy <>f Au�ust tlllU luo two11ly- Roana. 

filth dny of .Novcml.>c.-, 
• 
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Clay. 

Calhoua. 

Gilmer. 

FIXING TUIES FOR HOLDING CIRCUIT COURTS. [CH. 15 

For the county of Clny, on the second Mo.nday in May, 
tho second Monday in Septomber and tho eecond Monday 
in Decemb1;r. 

For the county of Calboun, on the twentieth d:iy of 
February, tho twentieth day of June and the twentietb 
day of October. 

For the county of Gilmer, on the fifth day of Feb1·uary, 
tho fifth day of June and the fifLh day of October. 

LApprond February 15, 1882]. 

[NOTE BY THE CLERK OF THE Hom•E OF DELEGATES]. 

The foregoing net takes effect from its passage, two-
thirds of the members elected to each house, bi a vote 
taken by yeas ond nuys, baving so directed. 

CHAP!ER XVI. 

AN ACT to amend an act passed February five, one thou
sand eight hundred and seventy-two, entitled "An act 
relating to tho tichool district of Wheeling," so as to pro
vide for tho ostablishmont, maintenance, support, in
crease and government of n public library in said dis
trict by the board of educ!: tion thoreof. 

[Passed February U, 1862]. 

Be it enncted by the Legislature of West Virgiuia: 
1. That sections nino, twelve, thirteen, seventeen, 

Acta 1872 
-' h f d I' b awe11ded· ••c- twenty-two an,, twcnty-t ree o nn act pas;ic • c ru:uy 

Ilona 9, '12. 13,fi.ve, one thommnd eight hundred and seventy-two, onti-
17' 22and25' Id A I . h b I ct· . f.WI 1· " t c " n act re at1 ng to t e st oo 1etri<:t o 1ee ing, 

be amended n.nd re-01111ctcd so us to read as follows: 
9. Tbo board of education of tho di:<trict of Wheeling 

Iocorpnrattoa shall be a body corpomtc in law, and as such they mny 
�:,��wen of purchase. hol:i, sell or convey real or pcr1,on11l property 

for tho pm·po!lcs of od u<:ation within tho district; mny ce-
Aa to publlc tablii,h, maintain, Rupport and increase n public librnry 
llbrar7. for tho uee and benefit of the rc;:i<lonts of said district nnd 

such other persons ns tho board mny by rule prcsci-ibc; 
may receive any gift, grant, donation or doviso; nrny bo
como party to suits nnd contracts, o.nd do other ,·orporato 
nets. They shall havo the management of nnd bo vci,tod 
with the titlo to nll renl nnd per1,011al property, except Rnc:h 
public library property, fort-ho uso of tho public i:chools 
within tho district; nnd slrnll munngo n.nd dispose of tho 
an.me us in their opinion wi 11 best su bservo the i ntcrests of 
tho schools. They shull ulso hnvo tho management ofund 
be vcslcd with tho tit.le to all real and porsonul property 
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they mny in any manner acquire for tbo uses or pur
pooes of 1rnc:b librury. 
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12. It shall be the duty of tbo board of education, A tr annually i11 tho month of July, to determine as neui·ly flf,sx·��·.�.�d or 

praclicablo tho_ am•>unt of mr. ney necessary, in addition��;�? pur

to all oLhor av:11lablc fund;i, for tho support, mainlonanc:e 
anc.1 increuso of sueh public library, for continuing tbe 
sc:bool� of tbo district for a perioc.l of not Jes� than nine 
month", nnd fo1· all otber purpose� rolu.ting to tho schools 
of tbo distriet, suc:h as tbc repairing and improvement of 
school premiscR, and tho pui·chase ofe,ites and tbo building 
of sdiool bouses, n.nd for the payment of debts previuu:,ly 
conlrncltld which may fall due within the year; and said 
board shall cause the amount to be levied on all the taxa-
ble property of tho district, as ns�csscd and returned fot· 
city taxation ; Provided, 'l'hat not mor<.' than fo11 r mills P i.o 

on tho dollar valuation ot said taxable property shall be ro, 
levied in any one year for tho pu,·pose of continuing tbo 
schools for &aid period of not less than oino months, and 
for ordinary rcpmrs and inc:idcntal expenses, not more 
than three mills on the dollar valuation tor tho purch&.se 
of site�, the building of houses and p0rmancot improve
ments, and not more than threo-tontbs of n mill on tbe 
dollar valuation for, the establishment., Rupport, mainte-
nan<.;e and iuc:reaso of such public lib1·::ry. Tho amount l'chonl fond, col lcclcd under tho levy fl rst named shall be known ns tbn b1111111ag ruod 

"Sehool Fund," that under the levy second named shall �;�/�rarr 
be known ns tho "Builc.ling Fund," and that co�lcctcd 

CollecUooot under tbe levy last named shnll be known as the ' 1L1 brary Jev1. 

Fund." The amount so levied under tho provisions of 
tbi� section shall bo collected and dish111·scd by tbo same 
offico1· by whom tho <.;ity lo vies ino ,'ollectccl. Tho umou nts 
thus collected shall sover11lly bo cc1·tificd to hy tho c:olloct-
ing offic:or to tho clerk of the board of education, nod shall 
bo paid out only upon tho c.ll'llfls sig-ned by tho dork and11owpatd out. 
i11s11cd by order of tho board, spccilyi ng upon their face 
tbo particular acc:ount to whieb tho enmo is chnrgeablo; 
nor shall uny credit be allowed to Lt.o collector in bis 
annual sot.llomont upon nny voucher otbor than sucb 
drnfts. 

lS. 'rho collocting officer shall annually, in the month 
1 tb f J . ,. fl • f Sett emen 7 o uly, make settlemonL w1tu tho nunco comm1tleo o collcc1l11g 

tho board ofoduc:ation, and account to tbo snid commiUeo 0fliJr�;;h•�
de for nil moneys which shall have come into bis bands an ° 10 • 

within tho_ preceding yenr, or since bis last settlement 
with said committee from or on account of levies made by 
tho bourd, nnc.1 for all other moneys which shall have como 
into his hands for school or public library purp0ses within 
such year, or tii nee his last sottlemont. Such officer sbnll 
in such accounting, sbow from wbat source and on what 
account tho money has been received by him, and ihe 
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amounts paid out for school nnd public library purposes 
respectively. 

17. 'fho board of education shall bnvo pown to mako 
p,,werofhon�,1 all nccc�:sary rules anti rcg11latio11s lor co11ducti11g and 
11� , .. ,-o,utncung mana.,in" s11ch Jrnblic lib1·n1·r · :i.11d for the c,ovornmont of Rml m 1HR••t111 :- � • , � 
Hl,r.iry,�t� tho 1<chool8 of tho distl'ict; for tho admission of pupils 

tbcl'Cin; for tbo exclusion of children whoso uttendance 
would be dangcro11s to tho hl)alth or dl)ll·imentnl to tho 
mornls or discipline of the schools .. They may prcscl'ibo 
a uniform liRL of text-books for uso in tho schools of tho 
dist1·ict nnd mny furuisb bool<s nnd stationery for tho uso 
of indigent children in attendance at the schools; they 
may pl'ovido a snitablo number of evening schools du1·ing 
tho full and wi11ter ,r.ontbi>, for tho instruction of auch 
youth, over twcl\"o years of ngc, as arc provcntod by their 
daily vocntiono from nttondi ng day schools; tbey mny fur
nish nil necessary npparntufl, sta.tiooory, rcgiriters, text
books nnd books of rdcrcncc for the �sc of lcuchcrs; and 
incur nll otber expenses ncco�snry to make tbo 11yslcm cf
fi<;icnt for tho purposes for whicb it was established, nnd 
pay for tho l!nmc from tho school funds of tho district. 'l'ho 

Fln .. rrrscrlbedsuid bonrd of education may by or<linanco proscribe that 
by aald board. nny fiuo not exceeding ono hundl'ed dollars, or imprison• 

mcnt with lnbor witbout compcmntion, aL any of tbo pub
lic works or improvements undortakoo or to bo under• 
tnkeo by tho city of Whceli n'!', for uny poriod not oxcccd
ing ono year, or both such fl.no nnd impri11onmont, shnll 
bo inflicted upon any pol'son violating any rulo or regula• 
tion made by such board for tho·conduct und mnnngomcnt 

,of such library, for tho violation of which tbo board may 
seo fit to p1·eecribe penalties by virtuo boroof. Proccod

Pr<K't'edlnga ror i ngs ngai n11t any person for a violation of any rulo or reg-recovery or ulation · for tho violation of which such bonl'd bus ordained 
6nea, elc. ' . . . a pennlty by v11·tne of tbo powor conforrod upon 1t by this 

section, shall be !.'imilar to proceedings for rl violation of 
an ordinance of said city, nnd tho municipal court of 
Wheeling, in tho exorcise of tbe police jurisdiction thereof, 
ebnll hnvo cxclusivo original jurisdiction of cases fol' the 
violation of any such rulo or regulation. An npponl shall 
lio in Ruch cnscs from tbti judgmont ot said court to tho cir
cuit court of Ohio county in liko mannor nud subject to 
samo rcetl"ictiens nod regulations as in caso11 for a viola
tion ofan ordinnnco of said city. 

�Z. All school houses, school house sites, nnd other prop
School and 11rty for tho uso of tho public schools of the district, nnd 
�'!•;��tt"[,'::

rt

y 11II property real and personal pc1·tni ni og to such public 
1au1lou. library, shall bo oxompt from tnxa.liun, nnd also from dis• 

tl'Ui nt or snlo on oxccutioo, or other p1·ocess iu tho naturo 
of au oxocution. 

23. -At their first meeting for organization under this 
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act, nnd nt ovory such mooting· thoronftor, tho board sh nil" � 
• . J f� I t· I d" . I. npenntrnclcrot, 

nppnt nt 11 SU pc:-1 nlcnc eut o t<C 10"18 or t 10 1slr1ct, an, """ appol 11icd; 
fix hi:i Palary. Said supcrinlcndout 1<hall bo nn offi,·or of hl■ tlull�. 

the bo:ird, nnd in aduiLion to tho dutiO:iSpcciliod in t1iisnct, 
ho shall perform sucb ot.hor npprup,·iato dnti11:1 with ro-
laLion to tho schools of tho dil-lt·ict or :-uch public libl'nry 
11s tho board may p1·e!lcribo. Ho shall bo li:ililo 10 removal 
by tho board of cducntinn for any palp:1blo violation of l11w How remo•ed. 
or omission of duly. But ho shall not bo 1·cmovod, unless 
clrnrgos shall bo preferred to the board by n member 
thereof, 1111d noti<:o of a hcnring-7 wiLh a copy of the 
chnrgeR, dolivcrod to him, and opportunity bo given him 
to bo board i o his dofonsc. 

2. All acts nnd pnrls of nets in so tnr as in conflict with Ine,,n■l•tent 
t.bis uct nro hereby rcpoul�d. ac11 repealed. 

[Apprond February 16, 1882). 

[NOT.EBY TllE CLERK OF TUE HOUSE OF DELEGATES.]. 

Tho foregoing net tnk.-.s effect from its pnss:ige, two-
thirds cf tho mumbord elected to cnch house,, by 11 volo 
tukon by yeas nod nays, having so directed. 

CHAPTER XVII. 

AN ACT to pay Adam G. Hnmrick, and Currence Greg
ory for work on tho Slavio's Cnbio and Summersville 
turnpike road. 

[ Palled February 11, 1882). 

Bo it ennctod by tho Logislnturo of Wost Virgi ob: 

1. Tbot tho auditor bo, nod he is boroby authorized tc, 
drn.w a wnrrnnt upon tbe trcnsuror in favor of Adam G. Approprt■tlon 
H . k d C G fi h f b lo pay !or ,vork nmr1c an urronco rogory, or t o s_um o two un- doueon t;lador, 

drcd 11nd fifty-five dollars to puy tho bnlanco duo for work e1c., turuplke. 
done by thorn in tho construction of tho Slnvin'11 Cabin nod 
Summorsvillo turnpike rond, under thoir <.:ontracl,. Tho 
sum hereby appropriated sbull bo in full of all cbnrges 
ngui nst tho slate for the construction ot tho turnpike rond 
boroin named. 

[Appro•ecl February 17, 18821. 

[NOTE BY TnE CLERK OP TllE HOUSE OF DELEGATES). 

Tho forc�oi ng net tnkos effect 11t tbe expiration of ninety 
daya niter iLS pnssugo, 
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Codt-; chnpter 
thirly-fi•e 
amended. 

Au�ltor to 
ln!'-1.il ute pro
cerdiugs to 
reC:O\'0r CID.illl.l 
due $late. 

.RECOVERY OF CLAIMS DUE Tll'E STATE. 

CHAPTER XVIIL-

[Cn. 18 

AN ACT to amend and re-enact chapter thirty-five of 
tho code of \-Vest Vil'giuia, concerning tho recovery of 
claims due tbo state. 

[Passed Ftbruary 9, 16S2]. 

Bo it enacted by the Lcgi�laturc of West Virginia: 

1. That ch:.iptm· thir�y-five of the code of West Virginia 
be and t.ho same is hereby amended and re-enacted so as 
to read as follows : 

CHAPTER XXXV . 

. Of the Recovery of Claims due the State; Proceedings to 
Judgment or Decree. 

1. The auditor shall cause the proper proceedings to be 
instituted and prosecuted to enfo1·co payment ot money 
due t.be state. Proc,edl ng9 at 

l�w m·1y uc by 
w mu11 .n or 2. hen tho procccdi ng is at Ja,v, it may be by motion 

t1!!�ti;;i�1�T�- on t.birty days' notice, or by action; and whether at law 
cuit court of or in chancery, it shall be in the circuit court of tho county couu,� in • I· h b f · ·f whieli seat or 1 n w 110 t. e scat o govern mcnt 1s; or 1 property or a 
goveroru•atb, debt be attached in the circuit court of tho county where 
or or county; , 
when pro1mt1 such property may bo found or tbe person owrng such debt 
��1:01.'�.it 1�·here may reside; aad it may be in tbe nnmo of the stale, though 
proporty'rouutl the liabiliLy is created or secured by bond or other instru-
or cle�tor bl · h bl' resides. • mcnt, paya e to or covenant. or coatrnct wit any pu 10 
�f;i'.t! l� �,�e officer or other person acting on behalf of tho state. 
tain •�se•. 0

3. Tbe action or motion nt law may bo agni nAt any per-· 
Ag�lnat whom son i adebtcd or liable in any wny wbntcvcr to tho statu, 
action or1notlotl bis sureties and his and their ponwoal roprcsontutivcs or at law may be. ' 

Enect or j udg
men t agniost 
personal 
reprcseotatl1'6. 

any ono or moro of them. .Hut a judgment against a per-
sonal representative sbu.11 only bind him to tbo extent to 
which he is accountable for assets of tbo of'tulo which bo 
represents. 1f several defendants be proceeded against 
jointly, judgmcn_ts may be rendered ngainAt any one or 

J"!P.�':i::;;-:��
., 

moro of tbcm shown to be linblo and tho proceed in� ho dis
Judg,uent;en- missed us to tho others, or judgments rondorod in thoi1· fa. 
dered. vor, or tbe case continued us to thorn for service of pro-

ce,is or notice or other cause. And an unshti11fied judg
ment, agninst one or more of several pcrson11 J0 0intly liablo When unsatls• � 

lied Judgment -shall uot bo a bar to nny subsequent proceeding against 
no""'· tbo others. 

4. Courts wberoin cases are pending to which tho state 
Moy ha,,e prl- is a pnrty, may bear tbem boforo other cases nod expeodite 
�-

o,er olber the proceeding I.herein by such rules as to them may soom 
proper. 
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Executions and Proceedings Thereupon. 

5. In n writ of fieri facias upon a. judgment or decree 
:igainst nny person indebted or liuble to tho state or WTit or�rl 

· t f b · h d ' /,tcin, on •ucb agatns any surety o 1s, after t o wor s "wo cornm11nd Judgrueots 10 

you that of tbe," tbo clerk shall insert tbc words "goods. embrace real 
chattels and real cstntc," und conform the subsequent. part 

l'lltale. 

of such writ thereto. And under any writ, so issued, real 
estate may be taken and so\d. 

6. An execution in favor of the state from any court, 
'f I d' fi b d' d b b . E:recullon; how muy,1 t10au 1tor see t, o 1rectc to t e s  er1ffor col-direc1edsodby 

lcctor of any county, and be se1·ved anywhere within the whom ••rved. 
state, by the office1· in whose hands it is placed. 

7. Every writ of fieri facias issued according to the fifth 
section of this cbap·ter shall be levied fil'st on the goods and ��.t���J:��eg; 
chattels. It the officer ha.vi ng such writ ti nd no goods nnd chutel•, or it 
chattels liable t,hcretc>, or not a sufficiency thereof, then be :�ie.

00 

real 
shall hwy it on tho real estate. 

8. When a levy is so mud,, upon real estate, the. officer 
making_ it i;h�ll publish notice tbereofa_nd _ of tho timeand :�0,c.�•,���'!.".,nte 
place of salo In a new,;;papcr printed with in such county, Is l�•·ied upoo; 
nnd if thc1·e bo 1,0 such paper, then said notice shall he �'i!!��;Jti�� 
pnhlisbed in somo new�paper of gonel'nl circulation in the published. 
county, and in oitber case, once a week for four snccessive 
weeks, and nlso notico sbal I bo posted at. the door of tho r 

be I f 1 . . 1 ,. 1 h 11 � ust l'""led court 1ouso o t 10 county 1n wh1c 1 sucu rca estate s ll ntdnorotcvurt 
bo, and at such otbor placc-s us may seom to be expedient, bouae; Uwe. 

for a liko period, :ind tbe salo shall t:�ko place at tho prem-Snlet�boat 
iscs or at tho door of tho court house, ns the officer may prc,111s.,.or door 
deom most udvisable. 01 coun houoe. 

9. If tho amonnt of tho execution und nil the cost and 
b '<l l '<l . fl' I JI d When noel how ex1,onsos o not sooner p111 , t 10 s:11 o 1ccr s 111 procec otfieer•h•II pro• 

on t_bo day montioned in tho _notico to@ell al public 1�11cti?o �[,:11��••11 •·eal. 
tbo Jn tel'est of tho p:11·ty aga111st · w horn t.he execution is-
sued, in tho real o�tuto, or RO m1wh thereof ns tho officer 
m:•Y d-•�m snfficienl; �nd if n pal't only be sold it shull be When part only ln1d off 1n ono pnrcol 1n such plnco 1111d mnnner ns tbeaohl, howloid 
debto1· or hh1 agent muy direct, or if be give 110 dil'ectiun, 011· 

as t.ho officor may deem best. 

10. Tho so.lo sbnll be upon six months' credit; nod if tho 
land bo not pu rehased for tho state, tho officer t1hnl I .take Terms or sale. 
bond of the purcha�or with sureties for tho payment of tho 
pu rcha,-o money lo the ,.tnto. Every such bond sh al I m'en- 1'ond �, rur
tion on whatoccaRion the i<nmo wa." taken and bo returnorl �:,•;�;;;,,ld"i,0

0
°;

to the offico of tho court from wl11cb tho execution issued, r.turned. 
and the clerk shall en<lorso thoreon tho clato ol its return. 
}<"'or making such snlo, tbcofficor m:iy churgc fivo por cent-compon .. uoo 
on the fir11t three hundl'ed dollars and two per cent on the to olllrer ,uak
rosiduo of tho purchase monoy, wl..iiob comruiasi.on sl..iull bo 10g sate. 
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deducted from tho purehne.e 
Llnblllty of � C!editcd on tl!o judgment debt. 
officer !or 10011!- tics shnll be l1ublc to the stnto, 
Slcleot security. tnken on such bond. 

money, nnd tho bnlnr.ce 
Tho offi1·er nnd bis suro

if insuffit:iont security bo 

Do•d to pnr• 
cbase-r; "·hen 
mndr. end reel• tala tbe1 elo. 

Gr•ntor to be officer wuklog 
... , .. 

11. So soon ns tho purchaser shall pny the purchne.o 
money, a deed shall be executed nt bis costs, reciting tbe 
execution, tho snlo und tbe prict'I, and convoying the lnnd 
to him. Tbe grantor in suth deed muy either be the 
sheriff himself or the deputy or eollector ,�bo acted in 
mnking the Fnle. 'fho deed of either shall pass to the 
purcbuscr nil the interest wbicb the pnrty ngninst whom 
the execution issued hn.d in the land at the date of the 
judgment or decree. 

12. When the officer nnd his deputy wbo acted in making 
:��:c��:i ':

1 
the sale shall both have died or removed out of tho stute 

•uccrasor 10 before mu king such deed or fail or refuse to act the deed 
oOicl·T mo.king ' ' 

""!•, or hy com- mny bo executed by any successor of sncb officer, or by n. 
����rt;��f. commis�ioner appointed by tho circuit court ot tho county 

When rnr
·chn:cer's lK>nd 
haa force of a 
judgwent. 

for thut purpose, whieh deed shall bnvo the same force 
and effect as if mnde by the officer who mndo tho sale. 

13. When nny bond taken under tho tenth 11ect.ion of 
this cbnptcr shall become pnyable, nnd bo returned to the 
office of tbo court from 'which tbo <'XC<·ution issued, it 
shall have the forco of a ju<igmcnt ngainst such of the 
obligore therein ns mny then bo alive. �xccution mny be 

How execution nwardcd thcroon ngni nst them, on motion after ten dnys 
awanJed notice, and tho same shnll bo proceeded under in like man-thereoo. nor ns an execution issued on such n judgment or decree 

ns is mentioned in tbo filth section, eave only tbnt t hi' clerk 
Cl•ik'Hodone-shall cndorFio tbnt no security is to be tnkcn, und the 
meat on aawe. offiecr sbnll govol'D bim11elt nccordingly, nnd sell for rcndy 

monoy any real estnto which be nan.y levy upon under the 
samo. 

14. Agninet tho porRonnl rcprc11entntivl's of 1rnch of the 
Howjud�ment said obligors ns muy hnvo died before tho bond hns tho 
ob11111,ed ngatn•t f' f • d · h · · d p•n"""' repre- orce <' a JU gmcnt ngninst t o survivors, JU gmcnt mny 
•c111•1t-·c of bo obtained by action or motion. obllgur. 

15. Wbon return is mnde on nny execution on b11hnlfof 
P'j""oed\"ii II tho eta to, th11t �oods, d.rn.t tcls or ronl 011'.ulo rcmai n unsold 
;:-.;��"�' �r"1.,1t for wa11t of l,id<lcrs, or to thu.t offocl, tho dcrk oft he court 
dera. from which such cxec::11tic1n issued, 11hnll, whon required 

by tho uuJitor, h1suo u writ of ve11ditiu11i e.7:ponas. directed 
to the 11horiff of nny county ndjacont to that i11 which tho 
levy was mndo, tlmt tho nnditor may de,-il,!nate; which 
writ 1>hall recite tho cx11cution undor which t.ho luvy wns 
mndc, tho naluro of flu<>h levy, nn<l tho rclu1·n that tho 
property romitins 11ns11l<l for the want of bi<ldt·rs, nnd i-hull 
command tho l!horiff of flUCh odjaco11t county, if thu prop• 

When clerk lo 
las11t• w11t uf 

tum•llt U:m L rz,. 

J101v14; h,Jw "od 
to whom 

directed. 
WhnL wr!L to 
reclle. 

, 

erty rcmnioiog un11old bo goods and chullcls, to go into 
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tho county in which tho levy wns m:ido nncl rcceivo tho 
sumo from tbc offit:cr that made the levy, und whether tbo ... 
property bo goods, cbattcls or real estate, to sell l110 same. 

25 

16. Tho officer th:it mndo tho levy shall deliver tho Pnid 
I d I I ,. "ff . Dntv or nffioer gooc fl nn <: Hlltc s to the 8uer1 to whom such wnt ol makhg le,·y,on 

venditioni e.Tp01ins may be direl:led npnn such i,heriff p1·O- failuroolaale. 
ducin/! to him the i,aid writ, and c.xecutin!! a rcc:eipt for 
tho said goods a11d challels. Anet in Ul!'C the i,aid officer 
shall Jail to deliver tho sumo a11d return be mndc on isu··h Fnllioi;lns,me, 

. , , ' _ - . . ., how proceeded 
writ to that ctkct-, tho court from wh1d1 1t 1ssnecl npon against. 
motion, may give judgment ngiiinPt tho i;:uid otliccr and 
his sureties tor tho wh•Jlo 1mm that the e.xc(·ution amounted 
to at tho time of sue:11 failure, with interest thereon from 
tlrnt time. 

17. Tho sheriff to wbom e:uch writ of venditioni exponas nntv or ,heriff' 
is di rcctcd Ph all sci I tho goods and chat tels in tho county 10 ":h�m ,niL of 

I . d . f 1 
. 

b Id 1 . d . v,11,1,1,0111 -z1JO• W Jere 1·cce1ve , I t 10 1rnmc can e so t lCl'Cln, ;in 11 not,""·' dir,·<IC'I; 
ho ,dial I cau�o tho same to he removed to tho court hou�c ��•.�.��{.,��t 
of his own cou 11ty, n nd tlu•rc Pold. Tho rcme,nd shall be pro,,c,tr, II 
nt tbc cost oft he purty ngni nst w horn the exccu1 ion it1stwd, ,,,..,rs.,.ry. 
nud the sale under tbe execution, shall be to r!lisc the cosls Costofremo•al. 
of remov:,I, in addition to tbe nmountwhich it would otber-
wi,-e hnve I.Jeon ne<:e1<!'ary to raise. 

18. Such sheriff ;;hall also sell tho real cotnto levied upon 
in the con,}t� whel'ein tho levy wus made, ii it cau bo

8
�100frPol done, a11cl 11' 1t rnnnot, ho shnll malco Llie snlu at tho court rscatc; lr>' "hom 

hou,;o of hiP. own county; for which sale ho mny clrnrgo��;:i�•here 
su?h commii<sion as is mentioned in tbo tenth section of Commbatona. this chapto1·. 

1!>. ]n nnycasc in ,vhich nn officer having un excrution 
on bohulfor tbo stale 11hall decline levying it because of

Whntoffl
c,rto o.n_y previous conveynncc, oxcc111ion or incnmb1·a11te, a re- dn -.hen re"l ••· 

turn Ahull bo made· sctti ng forth Lho nature of 1rnch con- �3;���ulr�•g;.::�� 
voyant:c, oxocutioo or i11cu111bn1nco, in whoso Javor o.nJ 
for whnt nmount, u1Hl tho utfico in which tlio conveyance 
or incumbn�occ is recorded, or from which the execution 
issued. 

Limitation. 

20. Every statute of limitation, unless otherwise ex
prei,sly provided, t!hnll apply to tho stuto. 

Authority of auditor to compromise claims, etc. 

Llmltallot1;0 1t11tutee of to npply to atnte. 
21. Tho auditor, with tho ndvico of tho attorney-general, 

may adjust and settle, upon just nnd equilnblo principles, 
without regard to stl'ict legal rules, uny account or claim,!�; :a•��ior 
in favor ot tbo stuto, which may at tho time bnve been clatws�ue 
standing upon tbe books of his office more tbun five years; stute. 
and, with tbe like adyieo, may dismiss auy proceeding in-
stituted by him. 

4 
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22. Tho nuditor, wit.b the npproval oft.ho �ovornor, may 
Audl

1
10

1
T mn:rt 1 nppoiut ngcntt1 to 1<uperi1Jlcnd tho collection of debts to, 

appu n n.:cn o 
cul>ectcl•lwa. or clmms of tho elute, nnd may authorize them to secure 

paymenlR thereof by installments or otherwise, n11d give 
1urther credit in consideration of addiLionnl security or 
indemnity sntitsfactory to him. 

Poicer. of auditor to buy and sell lands in certain cases. 

23. When land le,·icd on under exec-ution on beholf of 
Wh,•n nn�tior I 'II II f I I f I d' '""Y r'"rhn.e t 1e slate, WI not sc or t 10 nmount t 1erco, l 1O nn Hor, 
�'i.�\�. 1111•meof or such n.gcnt, may purcl:inso the suid Jund for tho 1,tuto. 

Clerics county 
courl to t1 n11s• 

n11l 10 nmlitor 
1151 ,,r atate 
lauda. 

2-l. The clerks of tho c0unty court i;hall trnnsmit to the 
:rnditor n list of nil lunus in thl·ir rc!'pective countil·S be• 
lonj!in� to the i;\atc, other thun sm:h ns arc wnsto and un• 
llpp.roprinted, nnd i11cluding s11d1 ns ore cschea1ed, and !'Ct 
lo1 th in su<·h list all tho i1dormntion whid1 they cun ob-
tain in relation to the l:inds mentio11cd therQin. For cnch 

Cltrk'aftea for tract or lnnd or lot so mentioned by nny dork of tho ooun• aa,ue. ty court, ho sbn.11 receive one dollar hom the tn•nsury. 
25. Tho auditor shnll, in a book kept for the purpose, 

t�e�;���rl?.:7..i, register nil such lands as arc rcquin·d to be embraced in 
t,, 1>o .. k: whut tbu s:iid list1:1, describing when, bow nnd of whom thoy 
tolle•tatcd. . were obtained, their situation, quantiiy nnd tho title 

Auditor to aell 
■uth lauda; 
terllll. 

thereto, together with tho pric:i paid therefor by tho sin.to. 
26. 'Iho nuditor m:iy soil, or nppoint nn ogont to soil, 

any of tho suid lands on such terms ns tho auditor may 
think best, taking bond with good sceur:ty of such agent 
if any money is to como into his hands. 

27. In the book lrnpt under tho twonty-fifth eection of 
Tlme,Jl

1
rlce

1
•nd this chapter, tho auditor sbull enter tho time when any of teriua l• sa e to . . h be cutereol llr the lands :,ro disposed of, tho price and lerme of solo, t e 

audtwr In book. names of tbo ogcnta and purchasers, and thu amount puid. 
into the treasury on account of_ the sulo. 

Compenutloo 
of R�t'DI e, how d�term!ued. 

Bowp,1ld. 

28. For the service rendered by any ngont under the, 
twenty-second or any subsequont section of this chapter,, 
tho auditor shull rccommond such compensation as moy 
seem to him roasonablo, not exceeding in any case ten per 
cent. on tho money a<:tnully pnid into the treasury, nod, 
tho governor shall authorize tho payment of whot mny be, 
so roeommondod, or of so much thereof aa, in his judg .. 
ment, may be proper. 

29. · Any agont selling land undor the twenty-sixth aoc
Detdeby •gen�t,ion of this cbuplcr shall, \\ hen directed, execute n deed, ol atalD 1•0d1• with tbo written direction of tho auditor thereto annexed, 

convoying totuo purchaser oil tbo interest wbioh tbo stote 
moy bnvo in such land; and where such talc is mude b)"' Deed by •nd• the auditor.in person, such deed shall also be made by hiin.. lwr. 
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30.
1 

'.l'he audi
d
t?r shall

d
bion

b
nial�y

h
rcport to tho legisla- Auditor 10 ,� · 

ture us prococ I ngs u n or t o c1g t prccedi ng sections, P?'t rroceedio!• 
setting forth particularly all the agents appointed by bim, ��l�\�;'�%."' 
and their compcneution, nil debts collectud, and property 
purchased by them, and all 11.rraogomcnts made wiLh pub-
lic dobtortJ. 

Authority of Auditor to make Sale of Certain Dt/Jts. 

31. Tho auditor may with tho ndvico :ind consent of tho 
attorney goncrnl whenever any clni m or 11.ccount of any l\'heo •nd 

how 
. . , . • . ., n11dltc,r may 

krnd, nga1 net a eher1 ff or otbc1· othcer hns been due for disp .. •• or cer-
more than seven yen re, and tho snme is fo1· nny renson !��/•�1• due 

difficult or expcnei\·e to collect, certify 11. transcript of such 
claim or accounts to theshoriffof tbo county in wbic:h tho 
officer from whom the same is duo ·resided at tbe time of 
bis indebtedness to tho Rlnto was incurred nod may au-
thorize the suit! sheriff to sell tho eamo ns bcreinaltor di-
rected. Provided, 'l'hat any claim or account upon which Pro•ilo. 
judgment has becu obtained nnd execution ha!I been re-
turned un�ntif!ficd mny be sold nfler tho expir,�tion of fl vo 
years from ihc time tbo 11:i.id cluirn 01· nc:count woe due. 
either in whole 01· in part as shown by tbo auditor's books, 

32. Tho sheriff, nftor having received a trn.necript of tho 
H 1 .

11 Account which ie to be sold, ei',:i.11 give notice by publicn•nc��;;�� n'u,11. 
tion inn nowepnpe1· published in his county, ii tboro bo :�•�:i'i r;.�':�

1
�: 

ono, and by posting ut tbo front. door of tho court bonsc and ncc011ni.. 
of tho county. for at loust funr weeks prior to tho day of due ,tate. 
sale, that on tho 6r11t day of the term of tl.10 circuit c,11111·t 
noxL thorc:1.ftc1·, ho will proceed to soil tot.ho highc,-t bid-
der tbo cluims or aecuunts mentiu11od in f'aicl notice. 
Such notice shall show tho namo of tho sberi ff or other Notice or ..,1,. 
offir·or und hie enrctil!81 in c:nso I here ie evidence of his wh,11 h wu,t' 
having executed 11 bout!, tho year or years fu1· wbic:h ho'11

0
"· 

was i11clel.Jted to tho AtatP, upon what nt·c,,unt sueh indebt-
edness cxi.,t" and the amount shown to Lio duo thereon by 
thu 11u<Ji101·'e book", exdut1ivc of intcr<'Bt. ns well ns tbo 
amount appearing to bo duo, with iulu1·cst c:alculatud to 
tho d11 y of eulo. 

33. 'l'ho said sheriff to whom ench claim or ncconnt ie 
certified under t.he pro,·i�ions of thi!1 act. 11hall on tho first:�·i1,':irc��\�,,1�0"' 

dny of tho term of tho circnit•eont·t of hi:-1 county snc• •nd nc,·,,1111•1 
d. I bl' . f ·u . I I f 'd duo alotte wude. ccc 1ng t 10 p11 1cat1on o e::u notice, mu rn e:n o o t<n1 

clnim or nccount to tho highest bi<l<lor, arid in c·nso tho 
nmount bi<I tbcrefo1· bo Jc53 than one l.tund1·e<l doll:n·s !:o 
sbnll r<'qni i·o tho p:.iy·mcnt thereof in cash· and if tbo When cash J rrqu1n•d of amount bid therefor be more than ono hundred dollars, r11rc111 .. cr. 
ho 11hall l'NJ.Uirc ono•third thereof to bo paid in cash, and ll'llcn and on 
sbal I rocoi vu tho notes of tbo puri,bn;1or for tho res id uc ,..i, ,, 1.-riu, 
· 1 · II bl . I . . dcreu,t,unybe in two cqnn tn�tn mo11t1>, payn o res1;cct1vc y tn six nn 111,cu. 
twelve mouths, with legal iutorost thereon uutil pnid. Suell 
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noteR shall have tho name of nt loaf!t two persons signed 
thereto ns 11ureties, whom tho pt·osccuting ntlorney of the 
county, by endorsement on the back of said notes tlh:dl 
certify are in his opinion responsible and solvent. 

34. ,Vilhin ten days alter making said sale, the Rheriff 
:r:;:r:;t�!;.0 shall return and tile in the clerk's office of the circuit 
port thereof. court ot bis county a report showing the name of tho 

officer against whom tho claim is, the date of sale, the 
date and character of the clnim sold, the name of the pur
chaser, the amount for which sold, including cash and 
notes, and in catics where notes n1·e taken. tho no mes of the 
securities thereon. Immediately after said report, is filed, 

When report in the clerk's office as aforesaid, the clerk shall post a 
���-;��[c� to notice of that fact nt tho front door of tho court house, 
thereof nt front nod shall state therein that exceptions mtty be filed to duorolcourt 'd · h b I k f h · · If b " house. sat report wit t e c er· o t e circuit court. c,ore 
Contentaof tho first day of the term ot tho circuit court beginning 
nolice. · after th1� filing ol �aid report, any pcrf:on shall file cxcept-
Exccption,; ions thereto, nnd tho said exceptions shall be accompnioed 
,..,hen 1&n<1 how 111ed. by u bond-with two or more good securities, conditioned 

tltnt if a re-sale bo ordered the person who files said ex
ceptions will at the second sale give for the claim c-r account 
n sum ten per cent grcntcr tban the amount for which it 

1 How ••le aet 
aside :md new 
aale ordered, 

firslsold, and will poy nil thc cost ofadvertisingand ma.Icing 
re-sale, then tho court muy in its discrct.ion set such salo 
nsidc a1-1d order tho sheriff to make another sale, upon 
such terms as the court may deem proper. 

Conlirmntlon 01 
35. In cases whc)·e no exceptions arc_fil�d to tho report, 

aa1e. the court shall confirm the snlo, und w1th1n twenty dnys 
Clerk to cerlily ufter such confirmation the clerk of the court. sha.11 certify 
rrport nn.t cou• to the auditor a copy of snid report and tho 01·dcr ot con-
��:i.11��1;'." 10 firmution. 

36 Within thirty days nflcr the confirmo.tion of said Bhcrtfftotrons- I h · 1r h II · t I d" "ti' mlt rnoney ,11,d report t 10 s cr1 s n transmit o t 10 nu 1tor u. ccrll cato 
:;�e,•[�0��<1

;\•g:'. of deposit for the _amount rccci\·cd by him in tn .. h, und 
altto any notes which may ha.vo boon cxcc:utcd for tho bnl
lancc of purchase money, nnd in ca-c of tho fniluro of per
sons who execute such notes to pay tho Ramo when due, it 

Auditror'sduly shall bo the duty of tho auditor to proceed to enforce tho 
i,.\'i�''.J���11

"""' collection t.herec,f", in tho same mo.oner tba.t othor cluims 
note• wucu due. duo t.hc stutc arc recovered. 

37. Tho pnrchnscr of nny accounts or c1nims so ,;old 
Rh::hts�lpur- under the p·ovisions of thill net, shall have the same right 
���•;�.":u�11;�_iu• lo recoYcr that. the stntc now hn;,, and "hall bQ substituted 

to all the 1·ight11 of the 11tn10 concerning the i,ame. 
But in cui;c lhcro be a.ny cr1·01· in any nr,count or �lnim 

Stntcno•lt•hlo Rold untlcr tLili-ntt-, or it shall nppon.1· tha.t the offiecrs 
to purcbnaer fur acrninst whom the claim is is cntitlcu lO credits, which do error � ' · not appear upon tho account or claim, tho purchaser sho.11 

not- bo allowed nny claim against tbo state by reason 
thereof. 
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38. The sheriff for performing the duties required of c 11 h. b · h ompensa on 1m y this chapter, shall be allowed five per ceut. on t oor_,herltr, under 
first one hundred dollarR and two per cent. on the residue. th" ch•pter . 
The costs Of J>Ublishi ng notice in a newspaper shall be paid How puullahln1 , notice paid. 
out of the proceeds of such sale. 

39. In any proceeding bad under tho provisions of this , 
h · h · er 11 <l h · · l:ertotn trana-

C apter ·:ig:unst s eri 11R or co ectors an t e1 r sureties, or rers, alienation• 
�ny, or_ eiLhor of the� for. money due the st.ate, any trans- �:�

1:;;�"r'�',."�i fer, 11ss1gnment or al1en11t10n of property, real or personal, ulent and Told. 
or any judgment or decree obtained aguinRt or suffered by 
such i;horitl' or collector and their Rureties or either of 
them after service upon them. respectively, of summons or 
notice Rhall be deemed fraudulent or void as to any judg-
ment that may be thereafter rendered in Javor of tho state 
in pur,mance of sucb summons or notice. But this section 
shall not apply to a bona.fide purchaser, of aoy sur.h prop-
erty, without notice. 

40. Whouever it shnll nppear to the sntisfnction of the 
auditor that the s1treties of a defoulti ng sbori ff, will be com- Hodwl and when 

. nu tor lllRY pelled to pny tho amount of the 10debtedness of such settle with 

sheriff, bo may, with tbe advice nnd consent ol the attoi·- �rdi".:-.':���-late. ney-genoral, settle with sueh sureties, by !'eceiving tbe 
amount ol tbe principal, with intereRt thereon al tbe rate 
o!Rix por centum por annum. Provided, 'l'bnt tbesureties

p 
1ao 

will pay tho amouut into tho treasury before tbe suit is 
roT 

b1·ougbt. 
Ar.ts Repealed. 

2 All d f . . b" h . Inconsistent . acts nn parts o nets comrng wit tn t e purv10w act, .-epcal«I.. 
of thit1_act, and iuconsistont thurowith, aro hereby repealed. 

[Appro•·NI February 17, 1882.J 

[NOTE BY THE CLERIC OF 'l'UE HousE .oF DELEOATlls.] 
Tbe foregoing net t.nkes o(foct at tile expirntion of ninety 

days ufter its passngo. 

CHAPTER XIX. 

AN ACr to authorize tho auditor to trnnsfo1· tbe claim of 
tho slnlo ag,dnst tho l\forchants' B'.lnk of Charleston. 

[Passed Februnry 9, 1882]. 

Be it enncted by tbe Legislature of West Virginia: 
Clnlm of ,tRte 

1. 'l'hul.- tho auditor is hcrcbr authorized to trnni,fer nnd ngalnll �l.r-
. . · clt:111l" Il.iuk, nss1�n without 1·ecou1·ao to a11y pu1·son 01· persons wbo mny c11ur_1,,,t,111 

be willin,7 to J>Urch·u,e tho s·tmc• the chim ol tho st·llc "'"1"0
,. 11111

1
"'"" � " • ' • • i.1.e,l l11 us!lf;u 

ugainst tlte Merchants' Rank of Uh(trlcston; provided th:1twt1huu<re· 
tho sai<l lraosfo1· and assignment t1hul1

1 

not be mndo until p';;��1;;,. 
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tho sum of twonty thousand dollars, as of Januo.ry one, 
one thousand eight hundred and eighty-two, is paid for 
such claim; and provided, also, that tho to.xed costs po.id 
and incurred by tbo stnte in prosecuting said clo.im ago.inst 
said bank and its sureties aru o.lso paid. 

[A1;>prond Fetrunry 17, 1882), 

[NOTE BY THE CLERK OF THE HousE OF DELEGATES]. 

The foregoing net tukcs effoct from its po.!'snge, two
thirds of tho mombo1·s elected to eo.ch house, by a vote 
taken by yeas and n:,ys, having so dit·ected. 

CHAPTER XX. 

AN ACT to amend and re-enact chapter fifty-ont'I of the 
codo of West Virginia, concerning notaries public and 
commissioners out of the state. 

[Puaed February 14, 1882]. 

Bo it enacted by tho Legislature of Woet Virginia: 

1. Chapter fifty ono of tho eodo of Wost Virginia be, 
Code nmended; and tho snmo is beroby amended and ro-onacted so as to chapter 61" read as follows: 

CHAPTER LI. 

Notaries Public and Commissioners out of the State; 0/ the 
Appointment of Notaries. 

Nntnrlcato con- 1. Tho notaries now in offic� shall continuo therein until 
tl1111el11ofll••· removed in tho mannor pre11cnbcd by lo.w. unl.11 rewo,·cd. 

Notflries; 110� 
APJ>ulnteJ and 
CUUl w la;loue<I. 

2. The governor shall appoint and commission so many 
notnrie� in thi11 E>talo nnd tor 1<uch countioA ns be muy deem 
pt·oper, who 1.1h:.1II hold thciroflico respectively du1·ing good 
behavior, but mny be removed, or their office vucntou pur
isuunt to tbo tbird nnd tenth sections of chupter seven, or 
tho twonty-fi1·dt uud twenty-second sections of chapter ton 
of this code. 

Their Poicers. 

. . 3. When nny ontb mny lnwfolly bo ndministored, or nf-
�!��;:,:�•�.':�er fidnvit or deposition tuken, within nny eounty, it may bo 
ue1,o•ltiou1. douo by n nota.1·.v thereof, unless othorwiso oxprcssly pro

vided by lnw. 

4. A notary, under the regulations prescribed by Jo.w, 
llfny tnko

d 
muy take within his county nclcnowlcdgmonts ot deeds 

acknowlc g- l • , d I · · · f · d mcut .. f<lc�d•lnand ot1cr writings, an. t10 privy oxum1n:1.t1on o mnrr10 
bu couuty. women respecting tho so.mo. Ho shall also be a conserv11-
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tor of tbo poaco wiLhin his.::ounty, nnd ne sucb consorvn. i,J,.nhecon
tor shall exercise nil tho powers conferred by lnw upon ser\'nlorol 
j uslices of t,bo poaco. · �i���• i,owers u 

5. Tho ccrtificnto of n notnry of this stnto in tbo cnscs 
8 · fi d · I d · · d , When sii,:nnturo pec1 o tn tic Lwo prccc 1ng scC'l1ons may bo un Cl' b1B of,wi1huutoea1, 
s1gnut11ro, without biA notarial sen! being :dlixcd thereto. aulliclen,. 

6. Notaries ebnll hnvo nutborily to demand ncceplnnco 
f fi · d · ) d b' 11 f I • , Pnn-er lo ,1e-O ore1gn nn 1n nn I s o  exc:iangc, 1nclud1ngclHck�,111•nducccr1-

nnd to demand payment thereof' nnd of negotiable prom-"""' 01 1•111• 01 
. , , exchn,ige, rte., 1e;:01·y notes, n.nd protest tho F.ame for non nc:crptnnce or 1111d ,,..�01inu1e 
non.pnymo11t, :111 tho c:a�o m:iy require; nnd perform such �:.�,e;,;t;,�1;,�_

nd 

otbol' duties us by the lnw of nations or commcrciul usugcu!herdutle•. 
may bo pe1·Jormcd by notnl'ics public. 

Effects of Protests, etc., as Evidence. 

7. Tho protest in tho 011s0 of n. bill of cxc·hnngo or nego-
tiable promissory note shall be primn, facia cvidente of J,,';,";':'.\J'.1.:'in 

what is stntod thorci n ( or n.t the foot or on tho back thereof, ccrtuiu cORa. 

if signed by tho notary). in relation· to }lrci;cntmout, dis-
honor, and notico tbo1·eof. 

Preservation of Notarial Records and Papers. 

8. On tho death of n notnry, or tbo terminntion of bis 
office by resignation, rcmo'l.·nl from offico or ot hcrw i�e. �e�11�.C::1

1:,t 
hi A 1·ecords nnd official papers shall be deposit>!d in the ""'"ry; hntticlal 

ffi f I d p;-.pt'rSj OW e <·co t 10 clerk of tho county c-ourL of tho county; nn i,rea,rvell. 
copioe thoroof certified by sul'11 clerk 11bnll havo tuo same 
ofiect ns it certified by tbo notary. 

9. A notary who for tbrco months ofter tho termination 
f b · ffi 

• 
) d · I · d d ffi · I Foilure to de-0 I& o co, neg eels so to epos1t 11s rocor 8 an o c111 po,tt record• 

papors, nnd tho pursonnl reprcson�utivo . of � dccensecl ;1��rlro�'.11t1 
notary, wbo for t.hrco months uftcr Ills qunlifh·aLJon n11 such 
roprosontntivo, neglect so to deposit tho records nnd officinl 
pupere of t,ho doc:onsod whicb hnvo come to his bands or 
control, 11hnll encb fortcit a sum not oxcooding five hun-
dred dollars. 

10. Whoever kno�ingly destroy11, defnco�, or conc�alfl Penally for tbe records or efficrnl pnpors of o. notary, 11hnll forfeit n drstroytng, de
sum not exceeding one thousund dollnrll, and bo liable in ���1

1
�

1
f/! coo-

damnges to any pe1·son injured thereby. notary'a papera. 

Appointment, &c., Of Commissioners out of the State. 

11. Tho $lO't"ernor 11hnll appoint out of this stnto o.nd 
·· b' b U · d S 

• • 
d fi Pro•falon for wit In t o nite talcs, so mnny co:n m1ss1oner11, an or 11ppotn1ment, 

such states territories and districts ns to him sludl scorn etc., of comrula-, . 1toner;i out or proper, who sbnll bold their offices for four years, unlcss1b1a aiat.e. 

soone1· removed by the governor; and 1 ho commissioners 
now _in office shall continue therein until tbe first day of 

/ 
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Jnnunry, ono thousnnd eight hundred nnd eighty-five, 
unless sooner removed in the manner p1·cF<c:ribed b_y law. 

Apy,�lntmontto'rhe govc,·nor shnll within thil'ty dnyR ufter the begin
be com 1111111 i- ning of c·1c:h rco-ulnr session of the k"ishturo c:ommuni-cateu to leg1sla- ' � • · � " , 
ture. . c:atc lo it tho name and rcsidcne;e of end, 11erson holding 

office under f'Uc·h nppointmcnt, nnd the snmc shall bo 
published with lho acts of tbo lt·gisln.turc. 

Oaths ndmlnh
tf're,1 br coru.
wiuiouera. 

Their Po1Cers. 

12. When n.ny onth rnny lnwfully bo ndministcrcd, or 
uffiunvit 01· deposition tukcn, within tho state, territory or 
dii;trict for which any suc:b e;ommi,-sioocr is nppointcd, to 
bo UE-cd in this state, it may be done by such commiFsiooer. 

13. Tim 1<nid commission�rs under the regulations pro-
�������r��;m. scribed by law, may t:.ikc within the slates, territories, 

nncl districts rc�pcctin·ly, for whic:h they nre appointed, 
the ncknowlcdgmcnts of deeds nnd other writing>< and tho 
privy cx:iminution of mnnicd womon rct>pc<:ting the 1:1amo, 
to bo admitted to rcc:ord in this stale. 

Their Seals and Certificates. 

14. Every Rueb commis1:1ioncr shall pro't'ido an official 
�i�•�:;.;�::::is- scnl, in which @ball be dc!-ignated bib numo and residence, 
pro,·ide them- n.nd tho words, (citber at lc11gth or by intelligible abbrcvi

:'/i��•.;.:;�:,,ustations), ''c.ornmissionor for Wm1t Virginia in" (bere insert 
ahow. tbe namo of the sin.to, territory or dititrict for whic:h be is 

appointed); an im1frcssio11 of which seal, together with 
his signature, shall be fort,hwitb transmitted to, and filed 
in the office of the f!ecrctury of state. 

15. Every certificate of such commisRioner shall be nu
eeri_1ftc".te; how tenticated··bv hid signature •rnd ofhciul seal autuentlcu.ted. .. a • . 

Fees to be Paid by Notaries and Commissioners to the Secre
tary of State. 

16. The secretary of state shall be entitled to receive a 
Feeo to aecreta- fee of two dollars and fifty cents from every person a p-
ry of ,tale paid • t d t fi . d d f fi d 11 . I by notnrlea aod pO! n e no ary as a oresn.1 , an o vo o n1 s rom evo1 Y 
cowwiasiooera. person appointed commission or as aforesaid, for making out 

and tramimitting their commissions to them. It shull bo the 
��?0f�1•;t°.:':-S duty of tho secretary to fo1·ward to ovury such c:ommis-
to thle act.. sioner n copy of this and the five precedi og sections. 

Inconsistent 
acta repealed. 

Acts. Repealed. 

2. All acts and parts of acts coming within the purview 
of this act-and inconsistent therewith are hereby repealed. 

[ApproTed February 17, 1882], 

[NOTE.BY THE CLEll.K OF THE HousE OF DELEGATES]. 

Tho foregoing net takes effect at the expiration of ninety 
days nfter its passage. 
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CHAPTER XXI. 

AN ACT authoriziog the auditor to have and use an of
ficial seal. 

LPAssed February 9, 1882]. 

Be it enacted by the Logislaturo of West Virginia: 
1. Tbat lhe auditor be authorized to have nod use an"of-

33 

ficial seal which may bo affixed to any certificate or other Audltoraulhor-
' lzed to hnve wi 

paper executed by him in bis official capacity, ,vheo such and use an oftl-J 
ccrti ficatc or other paper is inteoded to bo used out of tho clal aeat, when. 
limits of this state. 

[Approved Fehrunry 17, 1882]. 

[NOTE BY TUE CLERK OF THE HOUSE OF DELE<lATES]. 

Tho foregoing act t:ikes effect from its passage, two
thirds of the members elected to each bouso, by a vote 
taken by yeas and nays, haviug so directed. 

CHAPTER XXII. 

AN ACT to authorize the Ohio Central Railroad Company 
to construct a railroad bridge across Elk river, at the 
point where Patrick street in tho city of Charleston ap
proach_os said river. 

[Paaaed February 10, 1682]. 

Be it enacted by the Legislature of Wost Virginia: 
1. That tho Ohio Contra I Railroad Company be, and is Ohl c tral hereby nuthorized and empowered to construct u railroad rnll�on�0compa

bridcro across Blk river nt and OJ>J>osilo tbo J)Oiot wbere nynuiborlzed 
"; ' . to COIISlruct Patrick street i o tho city of Charleston approanbes said bridg? mose 

river; Pro1;ided, howe\'cr, tlrn.t tho span of said bridge i1:
c
�•;r� .... 

across tho channel ot 1mid river shall not be less than two Pruvi.o. 

hundred foot in length, and the piers of snid span shall 
stand near the edge of low water on each side o'f said river; 
and it shull be authorized to construct a shore span of suf- · 
ficieot length ou each side of said channel span, but said 
bridge in all its spans, shall be at least us high above the 
surface of the wuter in said river, as the suspension bridge 
across said river a. short distance below tho point at which 
suid railroad bridge is to be built. 

2. That said Ohio Central Railroad Company shall have :::::;,�!�rtoot 

tho privil�ge o� c:on�tructiog, if it chooses ut any timo, as ���:�1;;f:t'� a part of its sa1d bridge, a sale passway fo1· foot pnssoo- pnrt or bri�9•· 
gers, outside of the trusses of its railroad bridge, but iti':!�:uw 

eof 

Ii 
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Nocbnrgefor shall make no charge of any kind for persons walking 
foot pnsaengera. · d d · f · h J h over sn1 pnsewny; an 1 1t s ou d construct sue toot-
�1�.�1��; ::. wny, i� shall hn'-:e tho privilege at any time of closing or  
move euch loot- removrng tbe @aid foot way. 
way. 

Acts 1881 
amended. 

[Approved February 17, 1882]. 

LNoTE BY THE CLERK oF THE Housz OF DELEGATEs]. 

The foregoing net takes effect from its passage, two-
thirds of the members electe_d to each house, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER XX.III. 

AN ACT to amend and re-enact section eleven of an act 
of the legislature of West Virginia, passed January 
thirty-one, one thousand eight hundred and eighty-one, 
en tit.led "An act fixing the time for holding the eireuit 
courts in tho several judicial circuits in this state." 

[P11a1ed Februal'f 13, 1882]. 

Be it enacted by the Legislature of West Virginia: 

1. That section eleven of an act of the legislature of 
West Virginia, passed January thirty-one, one thousand 
eight hundred and eighty-one,and entitled "An act fixing 
the time for holding the circuit courts in the several judi
cial circuits in this state," be amended and re-enacted so as 
to read as follows: 

11. The circuit courts for tbo several counties of the 
�;::':;:�f':'::t eleventh judicial circuit shall hereafter commence and be 
�ircuit court ln held as follows: 
ele•enlbcircult. For the county of Upshur, on the second Monday in 
Upshnr county. February, the first Monday in June and tho fir11L Monday 

in Ociobcr. 
For the county of Lewis, on the first 'Monday in March, 

Lewh. the third Monday in June and tho third Monday in Oc
tober. 

For the county of Webster, on tho first day of April, 
•WebattT. the first dav of August, and the first Monday in November. 

For tbo county of Nicholas, on tho Wednesday after the 
Nlcbolaa. second Monday in April, on tbe Wednesday after tbe sec

ond Monday in August, and on the Wednesday after the 
second Monday in November. 

For tbe. county of Braxton, on the fourth Monday in 
Bruton, April, the fourth Monday in August and tbe fourth Mon

day in November. 
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2. All acts and parts of acts in conflict with the provi- Acta repealed. 
sions of this acl arc hereby Npealed. 

I Approved February 17, 1882]. 

[NOTE BY THE,CLERK OF THE HOUSE OF DELEGATES]. 

T he foregoing act takes effect from its passage, two
thirds of the members elected to each House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER XXIV. 

AN ACT reviving, amending and re-enacting chapter 
thirty seven of tho code of W'cst Virginia, concerning 
the liquidation and paymont of claims against the state. 

[Passed February 14, 1882]. 

Bo it enacted by the Legislature of West Virginia: 
_ 1: T

b
ltat ch

i 
ap

1 
ter tbir_ty

b
•seve

b
n of t_he 

d
code of

d
W

d
cst 

d
Vir- Code; cbapter 87 g1n1a e am t 10 same 1s ere y revive ! amen e an re- of, nwenned 

enacted so as to rend as follows: •nd re-enacted. 

CHAPTER XXXVII. 

OF THE LIQUIDATION AND PAYMENT OF CLAIMS AGAINST THE 
STATE-WHERE SUITS AGAINST STATE OFFICERS, &C., TO BE 
BROUGHT. 

Proceedings to Audit Claims. 

1. Any person having a pecuniary claim against tho ClalruAnt to· 
state, whicb tho auclilor has disallowed iu who lo or in part, r;�0;��c�!c,r,tu· 
!flUY D:PPIY .by petition to tho circ1!it court of tho coun_ty �,�;;

0

°!e��u
0

�t1 
Ill wbtch the sent of government 1s, lo have such claim government la. 

audited and adjusted. 
2. T he person desiring to file sueh petition, shall give Petitioner to 

to the auditor at least ton days' previous notice of his in- ��'"ci�i':.�1��e
b� 

tention to do so, and of tho day ho will present the same, l1>tent1on. 
d · b II b b d f h d" b Duty or auditor an 1t s a o t o uty o t. e au 1tor to appenr at sue t.o filo answer; 

court and file bis unswer to said petitio11, stating bis ob- conteota of 
jections to said claim unrl bis reai;ons for rejecting the same f'��:-hmd 
or any part thereof T bo cnso sbull be beard without un- •'th"u' 11•

1
AT • UIN.lD petlltooj 

necessary delay upon tho petition and answer, and the ev- anawer anded• 
idonco, if any, produced by either party, and it shall be t•u0

t"tof Attor
tbo duty of the attorney general, or in case of bis absence, oey gen

1
•
1
ra1 or 

f d pr OlllCl·U og the prosecuting &Lttorney o tho county, to appear an attorney to 
defend tho i ntorest of the stuto in tho case. And if tho tS\;e':�dlsaJ
clai m be disallowed by tho court, a fee of ten dol lnrs to the Jow,d, ,uor-

ed attorney so appearing shall bo taxed by the court ngninst 1;�1f!e 
tax 

tho petitioner in tho bill of cvsts. 
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3. The court shall ascertain and enter of record what .Judgment of tb e�ourttobe sum, if any, is due to the petitioner upon the claim men-
���Jlf�

e

1 
to tioned in the petition, and shall certify its decision to the 

When �lni,n_ auditor whether the claim, or any part thereof, be allowed allowca,aud,tor t d ·r h I . t f . b II d th must report rnct or no j an I RUC <: aim or any par o 1t, e a owe , e 
to legislature. auditor shall report the i::ame to the legislature at its next No P.aymc nt 
n_n1,1 npr,ro_p ria- session. But no such claim shall be }JUid until an appro-
1�!.by eg,sla- priation shall be made therefor by the legislature. 

Where Suits Against State Officers, &c., to be Brought. 

4. All suits in which. it may be necessary and proper to 
��;:�1�g::�� make any of the following public officers a party detend
o�cinls o r  cer- ant as representing the state, to-wit: the governor, aitor-tarn go •ern- . I t d. t . I . h . t b mental corpora• ney 1�cnera , reaourer or au I or; or 10 w 11c I may e 
t'�onu• \:'t �':, cir-

ne�essary or . proper to make any_ of the following corp?· 
cuit�urtof . rat10ns part1ee defendants, to-wit: the board of public count; wherem works or any other JJUblic corporation com1Josed of officers 
ee11t o govern-ment located. of government, of the funds and property of which the 

state is solo owner, or in which it shall be attempted to en
join or otherwise suspend or affect any judgment or de
cree on behalf of the stale, obtained in tho circuit court of 
the county in which the seat of government iR, or else
where, or any execution issued on such judgment or de
cree, shall be brought and prosecuted in the said circuit 
cour,t in which the seat of government is . 

Limitatio n; wi\biu what time suit. must b e  brought. 

Effect of diaabllity. 

.Limitation. 

5. No such petition as is mentioned in the first section 
of this chapter shall be prei!ented or filed, and no such 
suit as is mentioned in the next preceoding section shnll 
be brought after five years from the time tbo claim of the 
petitioner or plaintiff migbt have been pretlented or as
serted. If, bowever, the person having such claim was 
an infant, married woman, insane or imprisoned at tho 
time tho same might have been presented, or asserted, such 
petition mav be presented and such suit may bo brought 
within two years after the removal of such disability. 

Acts Repealed. 

Inc,nalstent 2. All acts and parts nf acts comingwit,hin the purview 
act• repealed. of this act and inconsistent therewith are hereby ropoalod. 

[Approved February 271 18821, 

NOTE BY THE CLERK OF THE HOUSE OF DELEGATES]. 
The foregoing act tn.kes effect at tbe expiration of ninety 

days after its passage. 
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CONCERNING COUNTY.OF PENDLETON. 

CHAPTER XXV. 

AN AC'f to amend and re-enact an act passed March the 
fourth, one thousand eight hundred and seventy-nine, 
entitled "An act to establish a county court and a board· 
of commissioners for the county of Pendleton, under 
the thirty-fourth section of the eighth article of the 
constitution of West Virginia." 

[Passed February 14, 1882). 

Be it enacted by the Legislature qt West Virginia: 
1. The act passed March the fourth,' one thousand eight 

hundred and seventy-nine, entitled '•An act to establish a ::,�0�
8:J. 

county coui-t and a board of commissioners for the county chapter 26. 
of Pondleloo, under the thirty-fourth Rection of the eighth 
article of the constitution of West Virginia," is hereby 
amended and re-enacted so as to read as follows: 
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1. The county of Pendleton shall be laid off into not less 
than six districts, as nearly equal as may be in territory dCo

l 
nnty

h

ot Pen-
d I . T'h d" . . f h "d etoo; ow to an popu at1on. e preiaent 1v1s10ns o t e sa1 countyb�laidolfio 

into districts shall constitute such districts until changed i�s:;��•i,listricta 
by the county court hereinafter mentioned. At the gon- to continue 

I I • . b ,., . b h d d d • ·ht until ordered era e ect1on 10 onl, t ous::m., e1g t · un re an e1g y- changed by 
two, an_d every _sec_ond year thereafter, there shall _be �r��\.�:; ror elected 1 n each d1stnct by tho voters thereof, a comm1s- el�c,_lon of com
sioner, who i,ball reside in bis di�trict, and hold his office Q�;.t'ii"c.�'Jona 

for the term of two years, and until bis succes!-or is olcctod an_� term ol 
and qualified. The office of com mission or and justice of i��".; 01 con,
the ponce shall be deemed i11com1mtiblo. Each com mis- mi55looerio-. . . . . coicpnttble with s1oner shall rccc1 ve for h 1s services two dollars and fifly thnt of just.ice. 
cents per day for every day bo sbal I attend Lho court, to be ;�1'���:n:!1�: 
paid out of the county treasury. A vnca.ncy in tbo office 

t . . b d h h . Vncancy·how o comm1ss1onor shall o fillo by t e county court ere1u- filled. 

after mentioned. 
2. Tbe commissioners elected in tho several districts sh nil 

Co t t to constitute a tribunal to be known ns "the county court o.fbe��oi,ft���of · 
Pendleton county," by which name it may sue and be sued, ���,��j;;;�'.,era. 
plead and be impleadod, and contract nnd be contracted ltscorporato 
with. Such tribunal shall be in lieu of the c-ounty court f�';':i'":isdicuon 
established by article eight of tho constitution as amended, 
for the transaction of the busines� required to be perform-
ed by the county court created by tho said article, nnd so 
far as they aro not inconsistent herewith, all the provisions 
of chapter thirty-nine of tho code of• Wost Virginia, con-
cerning the county courts, their jurisdiction and poworB,Genor11Ilaw11 
and all provisions of law respecting county courts gon- ���,t��tfecourta 
orally, the commissionore composing such courts, and the th•.reto. 

to clerks of such courts, shali be applicable to the tribunal fi�0;J::�� u 
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created by this act and to the commissioners composing the 
same; and the clerk of the county court · of Pendleton 
couoty now in office, and bis successors, shall be the clerk 
of tho tribunal beroby created. A mojoriLy of such com-

What number a missioners shall be a quorum for the transaction of busi-
quorum. ness. 

Their first 
meet!og; when 
held. 

Adoption of 
aysteru hereby 
CrP.atrd to be 
submitted to a 
vote of people; 
when. 

Ballots; what 
prlnte<\ or 
written there
on. 

Election; by 
whomood how 
superintended, 
conducted, etc, 

Result to be 
certified to 
court now io 
existence. 

Duty of court 
1n reJntion 
thereto. 

Jf majority of 
Toles cast he 
favorable, the 
act to IJe and 
remain i u lull 
force. 
If not, to be of 
no further 
force, etc. 

3. Tho first meeting of said tribunal shall be on the 
twentieth day after the election in one thousand eight 
hundred and eighty two, 01· as soon thereafter as a majority 
of them may assemble for the purpose. 

4. At the general election in one thousand eight hun
dred and eif[hty-two, the question of tho adoption of the 
system hereby created shall be submitted to tho voters of 
Pendleton couuty, voting nt such election. 'l'boflo voting 
for the said system shall have written or printed on their 
ballots the words "For modification of the county C"urt," 
and those voting again.:.t it shall have written or printed 
on tbei1· ballots the words "Against modification of tbe 
county court.'' 

5. Such election at each place of voting shall be superin
tE'nded, conducted and returned by the same officers and in 
the same manner as the election for members of tbe legisla
ture is superi ntended, conducted and returned, and tho result 
_at eacb place of voting shall be certified and returned to 
the court now in existence for police and fiscal purposes in 
Pendleton county. Said court. shall convene in special 
session as provided in chapter three, section twenty-one 
of the code, and the court shall, in all respects, be governed 
by the laws in relation to electiono by tho people, (so far 
ad they are applicable thereto). 

6. If a majority of the votes cast upon such question 
are "For.the modification of the couot.y court," this act 
shall be and remain of full force and e-ffocL, but if a ma
jority of such votes be not "For the moditication of the 
county court," this act shall be of no further force or 
effect. 

[ApproYed February 27, 1882]. 

[NOTE BY THE CLERK or THE HousE OF DELEGATES]. 

The foreKoing act taketl effect. at the expiration of ninety 
days after- its passage. 
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CHAPTER XXVI. 

AN ACT to establish the independent school district of 
Peeltree out of sub-district- number one of Union dis

trict of Barbour county. 
[Pa!aed February 15, 1882]. 

Be it enacted by the Legislature of We�t. Virginia: 
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1. That in the event a majority of the votes cast at the I d d t electi,rn hereinnfter provided for be in favor, then tbe s�hiitdis��ct 
folio.wing described territory in the county of Barbour, in-�!t!'bf��:t 
eluding t.be town of Peoltree, shall, after the result of such 
election is ascertained and declared, be an independent 
school district, and be kno,vn as the independent school 
district of Peel tree, to-wit: All of the town of Peel tree 
and the territory adjacent thereto, designated and known 
as sob-district number one of Union district. of Harbour 
county, as now organized and bounded. 

2. At a special election to be held in said Union district 5 • 1 1 u th h . d r d . J h d . h h 
pcc,a e ec OD on e t 1r ' ues ay rn uhe, one t ousan e1g t un- protided. 

dred and eighty-two, it shall be the duty of the board of 
education of said Union district of Barbour county, to 
submit to the voters residing in _said Union district the Question anb
question of the adoption or rejection of the p1·ovisions of witted; how. 
this act, aud all persons residing in said Univn district 
who are enti tied to vote at a general eleclion, and no others Who may -.ote. 
shall be entitled to vote on said question. The election 
shall be by ballot, nnd those voting in favor of the estab-!•��tsJ."hatto 
lishment of such independent district shall havo written 
or printed on their tickets the words, "For independent 
school district," and thosp voting ag:1inst the establish-
ment thereof shall huve written or printed on their ballots 
the words, "Agai net i ndcpenclcut school district." The elec-
tion shall be superintondcd, conducted nnd tho result How election 
tb f · d d d I d b b ffi ooo�uc,,d, etc.; ereo ascertu10e nn cc arc y t e snmo o CCl'fl BU· result declared, 
perintcnding nnd cvn<lucLing tbe Inst preceding election etc. 
for county superintan<lont and other school ofticers olectod 
on thnt day; nnd all tho provisions of tbo election laws in Wbnt Jaws to 
this state, so far as thoy are applicable, sbnll bo in forcego,ern election. 
and govern such election unless herein otherwise pro·:ided. 
At the snid election thore shall nl:iO be clocted by the Board of educa
votors residin� in the terl'itOl'Y composiug au.id proposed tlou;electtaoo�. 
independent school district a board of education to,· said 
independent 11chool dic1trict, consitlti ng of a prosidont and 
two commissioners who shall be a corporation by the name !':.";:ra�1�;-of "the board uf education of the independent school dis-
trict of Pcoltree," and by Lhat name may sue and be sued, Powersaod 
plend and bo i ID pleaded, purchase and hold so ID uoh real duties of board. 

estate and personal property as may be nec,essa,ry for the 
purpose of tbi11 act, and wit.bout any transfer 01· convey-
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a.nee they shn.ll be deemed the owners of all real and per
sonal property within tho territory aforesaid, now hold or 
owned for free school purposes by the board of education 
of Peeltroe district, and they shall have all tho powers, 
perform all tho duties and be subject to all tho liabilities 

Their term of both of boards of education and trustees. They shall 
ollice. hold their offices for tho term of one year, beginning 

on the first day of July next aft.or their election, and 
until theit· successors :u·e elected and qualified accot·d

When new ing to law; and in tbe yeat· one thousand eight bun-
board elected. drod and eighty-three, and biennially thereafter; a 

new board shall be elected at the same time and under tbe 
en.me regulations that county superintendents and other 

Mny be re- school officers are elected; but nothing herein contn.ined 
elected. shall be construed to prnhibit the re-election and eligibilty · 

. of any member of such board for two or more terms. 
X

1
�;1°c,es; how Vacancies in tho board shall be filletl for the unexpired 

term by appointment b_y the board. The ballots u�ed by 
·· the voters residing within said proposed independent 

Ballo tsformem- h l d" · h 11 h 
· · 

d h b beuofbonrd; ec oo 1str1ct 8 a ave wrttten or pr10le t ere;,n t e 
"'b.�� to b�e names of the persons voted for for members of the said 
u.

r

�r��•- e ·• • board of education. 

renernl school 3. The independent school district of Peeltree herein 
d�:i_,;<;,t;!�!pt, authorized to be eRtablished shall cor.form to and be gov
etc. erned by the general school law in this state, except where 

it is otherwise provided by this act. 

4. All school moneys, whether belonging to the tea�her's 
Unexp ended or building fund of Union district,',which may be unex
moaeys: ho,r 
daposed of. pended when the provisions of this act take effect shall be 

divided between tho said Union district and the i ndepend
ent school district of Peeltroo in proportion to the amouol; 
of taxabl.e property in each of said district� after the, 
creation of the said independent school district of Peel-

Baslso f settle- tree. The latest available assesRment for state and county 
ment. purposes shall be taken as the basis of such settlement; 

and division. It shall be tho duty of the boards of edu
When settle- cation of each of said dietl'icts, within ninety days after 
!!d!.to be the provisions of th is act are adopted, to make tho fi nan

, cial settlement provided for in this section. Tbe saidl 
Po wer of board board of education of the independent· school district off to Jay levies. Peel tree shall have power to lay levies in the samo man

ner as provided in the case of boards of education of dis
trict�, but if, in the j udgmen.t of said boo.rd, it will be foll' 
the interest of education i o such distl'ict to do so, they, 

Ho w board may may apply all moneys at their disposal, and which may be 
�gfi1,.Ydb;�:Ii.•t levied by them, either entirely to the employment and!. 

payment of teachers, and the incidental expeuscfl nocea-
sary to carrying on and conducting schools, or entirely to 
building purpo:ios, or both, but there shall be a schoo:I 

:
01;,i�0u�ht001 taught in said independent school district for at least six 
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months in each year, and the board of education thereof 
may provide tor a longer period without resorting to a 
vote .of the people residing therein. But the board of ed- Amountofl..,7 

ucat1on of the independent district hereby created shall 11mit..d. 

not lay a greater levy than fifty cents on the one hundred 
dollars valuation of the prop,,rty for school purposes, nor 
more than forty cents on the like valuation for building 
purposes, in any one year. 

[-\pproved February 27, 1882]. 

[NOTE BY THE CLERK OF THE HOUSE OF DELEG-�TESJ. 

'.!'ho foregoing act takes effect from its passage, two-
thirds of the members elected to each house, by ·a vote 
takon by yeas and nays, having so directed. 

CHAPTER XX.VII. 

AN ACT to empower county courts to issue bonds for 
building court houses, jails and other public buildings. 

[Pn .. ed February 21, 1882]. 

Be it enacted by the Legislature of West Virginia: 

1. That the county court of every county is hereby em- C'.ounty court. 
powered, if tho necessity arises therefor, to issue bonds �mpowered to 
f th f b 'Id. h . .1 d b issue bonds ror or e pm·pose o u1 ing court ousc8, Jill _s an ot er building court 
public buildings required fo1· county purposes. Said bonds houses, etc. 

Hhall draw not moro than six per cent. interest, and can What interen 

be made pay:d�lo in from fivo to thi1·ty yenrt:1; Provided, to draw. 

Thut i;uch indobtcd11e11H Hhall not ex�eod five per centum Limitation t4 on tho value of tbo taxable property in such county, to be euch iudeb!N
ascortuinod by tho last nsso11smont for state and county nea•. · 
taxes previous to tho incuning of 1:n1cb indebtedness, nor 
without at thti aamo timo providin� for the collection of a 
direct annual tax sufficient to pay nnnnall.v tho interest on 
such debt, and the principal tbcreot within and not ex-
ccodin_g thir.tv-four yours; and provided furthor, that no 
debt shall be contracted under this chapter unless all 
questions connected with the samo shul I have been first Qu•slfon to be 

b · d J h I I · f h eubruitted to a su m1tte at a genera or ac oo o oct10n, to a vote o t e vote of the 
people of such county and have received three-fifths of all people. 

tho vote.a cast tor and against the same. 
[Approved Februnr7 27, 1882]. 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES). 

'l'he foregoing act takes effect at tho expiration of ninety . 
days after its p!4ssage. 

s 
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CHAPTER XXVIII. 

AN ACT to amend nnd re-enact section two of chapter 
forty-eight of tbe code of West Virginia. 

[I'aased Februnry IS, 1882). 

Bo it enacted by the Legir,lature of West Virginia: 

Code; chny,ter 
48, 1ectlou 2, 
amended. 

1. That section two of chapter forty-eight of the code 
of West Virginia is hereby amended and re-enacted so as 
to read ns follows: 

2. A writing stating the formation of such company, 
Writing •tatlog with tl:e names of tho members thereof RU bscribcd there
forD1atlon of to, shall bo recorded in the office of the clerk of tho cou nt.y 
compony tobe f h I · I "II h recorded "in court o t e county w rnrein i:;uc, town or VI age or t e 
�lerk"s office, greater part thereof is. After which the mcm bcrs of the 
county court. , 
When omcen company may elect 1\s officers and make regulations (for 
may he elected. effecting its object). conRistent with the laws ot the state 

and the ordinances ofsnch town orvillage. 
[A ppro•ed February 27, 1882). 

_ (NOTE BY THE CLERK OF THE HOUSE OF DELEOATESJ. 

The foregoing act takes effect at the expiration of ninety 
days after ·its passage. 

CHAPTER XXIX. 

AN ACT t.o authorize the judge �t the fifth judicial cir
cuit to em ploy short-hand ,vriters in certain cnses. 

[Puaed February 18, 1882]. 

Be it enacted by tho Legislature of West Virginia: 
1. The judge of tho fifth judicial circuit may, at his dis• 

cretion, employ short-hand writers to report, under sncb. 
regulations as tbo said judge may prescribe, tho procced--

8bort-hand ings bnd and testimony given during tho trial of nny 
:;��(,;;ed•�r be cnuse in said circuit, and muy allow them a rcnsonnhl_e 
Judge 01 Hilb comJJOosation for tbeir r:;erviccs :rnd expenses, to bo eort1-
clrcu1t. 

fi d b "d I ,. "b If 
Bia compensa
tion; bow 
certified ond 
paid. 

e y sa1 court to t ,c county court or otuer tri uon or-
police and fiscal affairs of tho count.y in which said trial 
may take place, and paid by such county court or ot.ber. 
tribunal for police and fiscal affairs out of the count)' 

· treasury. 
LApprond February 27, 1882]. 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES J. 

The foregoing act takes effect at the expiration of nioet;f 
days after its passage. 
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CHAPTER XXX. 

AN ACT to amend :rnd re-enact sections nine and.ten of 
chapter one hundred and seventeen of tbe code of West 
Virginia, relating to clerks of courts, as amended and 
re-enacted by chapter seventy-three of the acts of one 
thousand eight hundred and seventy-five. 

[Passed February 20, 1882). 

Be it enacted by tbe Legislature of West Virginia: 
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1. Tbat sections nine and ten of chaptor one hundred Code amended: 
and seventeen of the cod{, of \Vest Virai oia amended and seciions 9 •nd 10 

o ' of chapter 117, 
re-onactod by chapter seventy-three of the acts of one ns aw,uded by 
thousand oight hundred and seventy-five be, nod the samo ActaolJ&75

• 

a1·e hereby amended and re-enacted so as to rend as follows: 
9. The clerk of evorv circuitcourt shall keep an execution E 

I 
bo 1c b k . b . h h h ·11 . b h . neut on o oo , 1n w 1c e s a enter, 10 oac case w ere1n an tlX· ktpt by clerk, 

eculion bas issued, the names of tho parties, the time of �b��;1e.i�tered 
tho judgmont, the amount theroot; and a reference to tbe 
page ot the orde1· book wherein tho amount appears, the 
date of each execntion, nature thereof, wbon returnable, 
and, if return be made thereon, the nature of such return. 

10. Tho clo:k of �very court shall. bave an i_ndex to Index to book■ each book ho 1s reqmred to k�ep, makrng conveo1ent ref- clerk required' 
erooco to every order, record, or enLry therei o. Every to hneforeach. 
execution, und every judgment or decree for money, shall Ho.,.encut!on, 
be indexed as well in tho name of tho pe1·son agniostnnd judgment• 
whom, as in the name of tho po1·sou in whose favor, tho ind'xed 

en.mo is. A clerk foiling to porfo1·m any duty requi1·ed of Peoaltrtor 
bim by this sectio,, Rhnll forloit not loss thau twenty nor failure of clerk. 
moro than one hundred dollars. 

[Appro•ed Februnry 27, 1882). 

(NOTE BY THE CLERK OF THE HoUBE OF DELEGATES]. 
The forogoi ng net tnkes effect at the expiration of ninety 

do.ye utter its paesugo. -

CHAPTER XXXI. 

AN ACT providing for the relief of Jamee G. Vander
vort, 111.to sheriff of Lowis county. 

[ Paaaed Febroary 14, 1882). 

Be it enacted by t bo Legislature of West Virgin in : 
1. That fifty dollars bo, and the same is hereby appro

priated, payable out of any money in tho treasury not 



44 RE-ASSESSMENT OF REAL ESTATE. [CH. 32 

Approprlntlon to reimburse J. G. VanderTort. 
otherwjse appropriated, to pay James G. Vandervort, late 
sheriff of Lewis county, and to re-im hurse him for a reward 
offered and paid in December, one Lhousnnd eight bundred 
and eighty, for the arrest of one J. M. Brady, who is and 
was then charged with house-breaking and house-burning 

Auditor to pay. in Lowis county .. And the auditor is hero by directed to 
issue his warrant on t-he treasury therefor, in the mode 
prescribed by law. 

[Approved February 27, 18821. 

[NoTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

The foregoing act takes effect from its passage, two
thirds of the members elected to each House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER XX.XII. 

AN ACT to provide for'the re-assessment of the value of 
all real estate within this state. 

[Passed February 28, 1882]. 

Be it enacted by the Legislature of West Virginia: 
1. The auditor shall appo�nt one commissioner for each 

Reassml_ng assessment district in the several counties of this state, 
1,�m

w
1'J�0:;J"• who 11hall be a resident freeholder of such district, and 

ho•_appu)nted; whose duty it shall be to re-assess the value of all real es
��fd�ti��n• tate therein. 

2. Each commissioner so appointed shall within thirty 
�nd:c

1
ommxe-1•- days after he is notified of bis ap1)ointment, execute a bond 

e1ooer o e • • , cute within with security, HI the penalty of three thoul".and dollars, 
:.,�:�;,";;�alty, conditioned tor the faithful performance of_ bis duties, to be 
it· h approved by the county court or the president thereof, or 
alp�v�r by a circuit judge·, and' shall take an oath to support the O�th1�!��-m- constitution of the United Stiites and the constitution of 
miss this state, and that ho will foitbfully discharge the dutie� 

of his office to the best of his skill and judgment. The 
Where bond and said bond and oath shall be filed in the office of the clerk oath filed· copy 1 ·r . b certifled � of the county court, who sha I cert1 y a  copy thereof, wit -
auditor, etc. in ten days after it is so filed, to the auditor and al;io fur-

nish the auditor the post-office address of the commissioner. 
ProT!slon to fill If the said commissioner so appointed shall fail to qualify vacaocy, etc., and aive bond as herein required within the time pre-by auditor, ,., , , 

scribed, or in case he shall die or resig� before completing 
his re-valuation, or tho office become otherwise vacant, a 
successor shall be immediately appointed by the auditor, 
who shall at once give bond anct qualify, and enter upon 
the duties of his office. 
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3. The auditor shall as soon as possible, cause to be pro- Comm1 .. 1onen' 
'd d fi h . . h b k . "J . f books· b ow by v1 e or e!lc comm1ss1oner t ree oo s s1m1 ar 1n orm wh om, and' 

to the assessors' land-book, with such changes as the·na- "
t 

ba� s
h
o

ed

rt 
t f h k . d 

UrJllS • 

ure o t e wor requires, an shall also furnish each com-
missioner with instructions, describing in detail, the man-Ins t�ucUon1 
ner in which they are to arrive at proper valuations of the ;�'Jl;���d by 

real estate and the manner of making up their books and 
returns. 

4. Each commissioner so appointed and qualified shall D t" t on the first day of April, in the year one thousand eight mr,.;;';n�ncom
hundred and eighty-two, or as soon thAreafter as practic- ��:e��1°!·m
able after receiving the books and instructions to be fur- ruence the w ork 

· h d b th d' t · d d . . of a3Sessmeot. n1s e y e au 1tor as a oresa1 , procee to examrne 1n Mode of enm-
person, all the tracts of land and town Jots, with the build- initi oti •0d tc 
ings and improvements thereon, within his district; and va ua on, e · 

ahall upon examination and in accordance with his 
said instructions, ascertain and assess the fair cash value 
thereof, and in such assessment the minerals underlying Mineral• tobe 

the surface shall be considered in ascertaining the value considered. 
ot such land, in current money; and when mineral or coal 
privilege or inte1·est is held by a party or parties, exclu-
sive of the sudace, the same shall be assessed separately When •

1
...sse<I 

h . . h k J T separate y, to sue party or parties at its caB mar et va ue. o as-
Aist him in ascertui a i ng and identifying the said lands and 
lots he shall obtain from the clerk of the county court the Clerk t o furnish 

, · 
. commissioners land-book of the district he 1s to assess, made for the year with land book 

one thousand eight hundred and eighty-one; or if no such of 1881• 

book be on file for that year, then the next preceding book 
on file, and cauy it with him for reference in making this 

assessment. 
5. In all cases where it is practicable, tht commissioner 

shall exhibit tho entry of any Ja11cls or town lots found on �!8e0n1�;•�f""· 
said book, to the owner of the said lands, or his agent, and lands and I ota 

· I · · f' I 'd b t th to be sh own ascertm n from 11 m I I, le St\l entry e correc as to e owner or agent, 
locat,ion, thle and qunnt,ity, and may require such owner��0;;�

i
���� 

or agent to answer, on onth, qucRtions relative to such aonrerou oath, 
lands and the ent,ry the1·eot as may be pertinent. For Commissi oner 
this purpose the commisRioucr Rball be authorized to ad- mayadminiator 

, . . h A f . d oaths. 
mrn1ster smd oat . uy person re usrng to answer, un or P�nalty, where 
oath, questioos. that may be propounded to him in refer- ���:�:e���e,,8/0 

ence to said assessment, ia;hnll be fined not less than twenty oath, ,,.;mmta
dollurs nor more than fifty dollars, for every such refusal, tl��=�•• qu••

to be assessed and recovered, before a justice, as other 
fines, and paid into the county treasury .. 

6. As soon as the commissioner shall have completed After use .. 
the assessment in his district, he shall make three copies �;i;� ���':i!" 
thereof in tho books to be furnished him under the pro- cop!•• t h ereof, 
visons of sect,ion three of tbis�act, and shall take and sub- etc. 
scribe an oath or affirmation to the following effect: "I 
---, a commissioner appointed to ascertain and re-asse88 Bi.oath. 
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the vnlne of nll real estnte in the--- district of --
county, (or in tho county of---), do solemnly swonr 
(or affit-m) tbat I have diligently endeavored to ascertain 
the v:1luo of all tracts of lntJd and town lots properly 
chargeable in my district, and have entered tbe same iu 
tho forcgoiHg book; that I have faithfully, fairly and im
partially, and without bins or favor, assessed the same, 
with the improvomonts thereon, at ii. fair casb value; and 
that in making the said books, I bavo followed the law 
and been guided by the instructions furnisbed me by 

Before whom t.nken nnd aub• 
acrihed. 

the auditor for my guidance; so help me God." Which 
oath may bo takon and subscribed before any person au
thorized to administer oaths, and a copy of the same shall 
be subjoined to each of said books prnperly subscribed and 
certified; two of the said books shall be ti led by tho com
misioner with the c:let·k of the county court of his county, 
on or before the firi;t day of October, in tho year one thous

M usL nccnm pa
n y •nch book. 

Books; with 
whom and 
when tiled. 

When uaed uanod ei�ht hundred nnd eighty-two, and shnll be used by 
1uide. the said clerk us a guide in making up his land books. The 

other book ho shall trnnsmit to the auditor, on or before the 
fi1st dny of October, one thousand eight and eighty-two. 

Pronslon for In any county in which thore are two as!!essment districts, 
equalizing· . the county court of such county shnll examine said books 
��'::�:�:•;::;�g and sec if there is inequality 1n said assessment as between 
twodiatrlct.s. the districts, nnd make such order ns will correct such in-

equality. 

7. Any person feeling himself aggrieved by tho assess-Erroneo111 f I f h · Ro.sess,nrnts; mont o bis roa estate, mu.de under tho provisions o t 18 
ho••i;grie,ed net may. within one vear after tho filing of a copy of party to proceed ' · . J toba•ecorrec- such ussessmont w1tb tho clerk of the county court ap-ttonm•de. ply, by himsolf or his agent, to tbo said court fo1· redre;is, 
Notlceoflnteo-first giving reasonable notice in writing of bis intention 
uon. to the prosecuting attorney, and stating in sucu notice tbc 

cbnracte:· of the correction ho dosires. It shall be tho duty 
Prosecuting of tho prosecuting attorney, upon being so notified, to at
auorney to b• · tend to the intere�ts of the Rtato at tho trial ot such np-presentat bear• 1. . If b • h '·d ,r d th ty tni:. p 1cat.1on. upon eanngt e ov1 cnco 011orc , c coun 
��:g, ����;t,. court slrn.11 be. of opinion tbat tbero is orr?r in. tho assoss 
court to comet ment compln.10cd of, or tbnt tho vnlunt1on fixed by the ume by 0rd0'· commissioner is excessive, tho @aid court shall make such 

ordor correcting the suidassessmont as is just and proper; 
Copy or order a copy of such orders llhall be mndo and certified to the 
cerll6ed 1.0 b h f h t audit.or. auditor y t o clerk within twenty days· a tar t e on or• 

ing of the same; such application shall have precedence 
��� 

d have prlorny. of all other business before tbo court, but any or er or· 
What ordeT judgment made upon such application shall show that the 
must abow. prosecuting attorney was prcscrnt u.nd dofondod tho in tor· 

est of the state, and in the event it shall bo oacertnined. 
:_;:,n ;:i����� that the lnnd has been erroneously nsscssod, and that the, 
ordered 10 ue ow nor has paid such taxes tho court shall order that the, relund•d- . excess shall be refunded td him, and if not so pnid he sballl 
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bo relieved from such excess. But no coats shall be taxed Nocoau. 
for or against tho applicant or the state. 

47 

8. For services rendered undor this act by the commie- Compen.atlou 
sioner, he shall be allowed for each day actually and dili- ofcowmlsstoa• 
gently employed, three dollars, to be paid out of the stntei,':,/;!1:i.."taud 

tronsu1·y. But such account shall be verified by the affi- Account; ho,r 

davit of tho com missioner and presented to tho county •erlfied nnd to 
f h. . whom pre• court o 1s county, and approved, allowed and certified aented, etc. 

to tho audito1· for payment. Provided, That tho total Pro,iso. 
compensation of such commissioner shall not oxcocd two 
hundred and fifty dollars. Any officer who shall fail or Penalty ror 
refuse to perform nny of the duties required of him by negtec,or 
th. t b h 11 k · f . I . fa1lure, elc. 1s ac , or w o s a ma o an improper or un n1r va uat1on 
of any property, through fear, favor or malice, or sl..iall 
receive money or other con�ideration for making an un-
fair or _pnrlial valuation of any property, shall be guilty llfnde a mlad.e
of a misdemeanor, and upon conviction thereof, be fined menoor. 
not less than one hundred dollars, nor more than five bun- �';;��:���t 
dred dollafe. 

9. Every commissioner who sl..iall fail to comply with Commissioner 
the roquircments of this act w1tl..iin tl..ie time herein spec:- failingtocom-
fi d 

ply, etc., to for• e , shall forfeit all right to compensation fo1· his service�, felt cowpenaa-
unless, and until, ho shows to the auditor on Oil.th ea.tis- tlon. 
factory reasons for dolay. 

10. Tho board of public works shall be n. board of equal- Board ofpubllc 
ization to correct and cq ualizc the re-assessment so mad� bo- �;,"; �':'��:1_ 
tween the counties and assessment districts, if it eh all ap-1za1100. 
pear to them that tho avCJ·age value of the real oslntc in Tneir powen 
any such county, or district, is cithor too high or too low. :,�i

1
1d,1���ed� 

The board shall hear all such evidence ns may be presented To h••�c•t 
to them, nnci shall incrcnso or roduco the nverago vnluo of��•���,:it·eue 
the renl estate in such county or dit1trict., according values, etc. 
to tho ovidoncc so talcon and nny other evidence which 
may como to their knowlod�c. Whon they shnll have Their report to 
complotcd their lubors they sh nil report tho same to the audilor. 
auditor, who shnll certify the same to the cle1·ks of the �!te�u

ti• u to 
county courts. 

11. In evory _countr ,�bore boardll of commissioners �!��i!f��:�ot hnvo been estnbhshed lll hcu of the county courts for po• to net 10 lieu of 
lice and fisea\ purposes, th"l said boards shall have the enrne county court,. 
powers and perform tho sumo duties us arc imposed upon 
the county courts, in carrying out the provisions of this 
act. 

[ Apprond :r,farch 7, 1882). 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES]. 

Tho foregoing net takes effect from its passage, two-
thirds of the members olectod to each house, by a vote 
taken by yeas_ and nays, having so directed. 



48 CoNOERNINo CmiRCH PROPERTY. , [CH. 33 

CHAPTER XXXIII. 

AN ACT amending and re-enacting sections one, six and 
seven of chapter fifty-seven of the code of West Vir
ginia, as amended an� re-enacted by chapter eighty-six 
of the acts of one thousand eight hundred and seventy
two and seventy-three. 

[Passed February H, 1882]. 

Be it enacted by the Legislature of West Virginia: 
Code amended. 1. That sections one, six and seven of chapter fift.y-seven 

of the code of West Virginia be and the same are hereby 
amended and re-enacted so as to read as follows: 

Property .Acquired by a Church Since the Revolution. 

al 
1. Every conveyance, devise or dedication, which bas 

Cert n convey- b d , 1 fi J h d ances heretofore een ma e srnce t 10 tho rst day of anuary, one t ousan or herenlter seven hundred and seventy-seven and every conveyance made, lef:allzed. which shall hereafter be made of 1'and for tho use or bene-
fit of any church, religious sect, society, congregation or 
denomination as a place of worship, or as a burial place, 
or as a residence for a minister, shall be valid and shall be 
construed to give the local society or congregation of such 
church to whom it was so conveyed, devised or dedicated, 
the control thereof, and the land shall bo held for such pur
pose and no other. 

Certain Trustees a Corporation_, &c. 

6. The said trustees, whether named in the conveyance, 
Trustees• c,or- deviee or dedication, or appointed by the court as afore• 
poratlon ,nth 'd fi f b · d · I b' d towertoaueand sa1 , or any o t e uses or purposes ment1one 1 n tie t 1r 

e sued. section of this c:hupte1·, i;hall be a corporntion by the name 
and style of" Tho board of trustees of---- college" 
(or high school, academy, &c:., as the case may bo), by 
which name they may sue and be sued, ploud and be im
pleaded, contract and be contracted with, take and bold 
real and. personal estate for the uso of such college (or 
high school, academy, &c., as the case may be), and have 

When private and use a common soal. But in tho absence of Buch seal, 
:'�o�':.!��1:!i. tho private seal of tho prosid1rnt of suit! board shall be 

equivalent to such common seal. S11.id trustees may also 
in their corporate name do and perform any and all other 
acts and busine1-s pertainin� to the trust created by any 

Con-.eyance, such conveyance, devise or dedication, Any conveyance,, 
�

t��S: :;;-:O�;d devise or dedication heretofore made to the board of trus• 
ottru■teenaud. tees ot any church, college, academy, high school or other· 

seminary of learning, or of any of the 11ocieties or orders1 
mentioned in the tbi1·d section of this chapter, shall vest; 
the title to such property in the said trustees individually 
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and colloctively, and shall be ns valid nod binding in nll 
respocts ns if sucb property bad beau coovoyod to them by 
their propor names. 

How Much Real Bstate Tntstees May Hold; 8uits by and 
Against Trustees of Churches, &c. 

49 

7. Such trm;tocs may take and hold for tho purposo 
m t. 

d · I fi · f · · b ct· Rowmnch"l•nd en 1000 tn t 1e rst soct1on o to1s c apter, not excec 1nrr tru,tces mi:, 
two acros of land io an incorporated city, to,vo or village, hold. 
a?d oot excoeding sixty ncro,1 out of such city, town or 
v11lago. For any of tbe purposos m.,ntioocd in the third 
sectirrn of this chapter, except for a college, academy, high 
school or othor Rominary of learning, such trustoos may 
take and hold not exceeding two acres of land, and such 
l:i.nd shall not bo bold for any other use than as a place of 
meeting fo1· such society or associ:Ltion and for tlic educa-
tion and m.tintenanco <>f children cllaritably provided for 
by them. For tho u:1e of a college, academy, high Rchool Collegound 
or any other somi nary of lonrni nrr such trustees may take oinor 111"''"� 

,-., tlonso( lrnrnins 
and hold real estate without Ii mit. Tho trustocR of any not 1111,1,eu �• to 
c_hurch, roligious sect, society, coogrogation or donomina- rcatestate. 
t100, holding for tbo U'IO thoroof such property a!I is men- When �nd for 
tioood in tbo first and second sections of tllis chapter may what church . b . trnsf(H•I mar 
10 t 01r own nnmos suo for and rccovor any land or otbor sue in their own 
property so bold by thorn, ns well as for damagos done by uawe. 
nny person to nny Ruch proporty, and may be sued in ro-
lntion thereto; such suit, notwithstanding the, doath of 
nny of tho ttnid trustoos or tho appoi ntmont of othors, shull 
procood in tbo names of tho trustees by or ngniost whom. 
it was iost.itutod. 

(Appro•ed Februar7 27, 1882]. 
[N<>n BY TIB CLEBI[ OP THE HOUH OP DELJ!O,l.'ra]. 

The foregoing act takes effect at- tho expiration of ninety 
dnys after its passage. 

CHAPTER XXXIV. 

AN ACT amending and re-enacting chapter eighteen of 

tho code of Wost Virgiain, concerning tho adju1ant gon

eru.l, as amondod and ro-onnctod by  cbnpter thirty-soven 
of tho acts of one thousand oight hundred and sovooty 
seven. 

[PaAsed February 18, 1892]. 

Be it onacted by tho Logislaturo ot Wost Virginia: 
1. Thnt chapter oighteen of tho codo of Wost VirgininCodt:chaptorIS 

b d h . · b d d d d or •• nu,eurled o, an t c snme 1e here y amen e an re-onucto so as Act, 1975. ch•1>· 
to read as follows: ter 37, ameud,-d. 

7-4 
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CHAl'TER XVIII. 

OF TUE APPOINTMENT AND DUTIES OF THE ADJUTANT GENERAL-Tc) 

BE EX,OFFICIOQUARTER MASTER GENERAL, STATE LIBRARIAN AND 

SUPERINTENDENT OF WEIGHTS AND MEASURF.S . 

.Appointment and Term of Office of .Adjutant General. 

Adlutant gen- 1. Thero shall be an adJ0 ttlaut general, with tbe rank of ernl· rnuk of· 
l ho,.' appointed. co onel, to bo nppointnd by tbe �overnor, whoso torm of 

Termnf om.ce. office shall commence and end with tbat of tho govornor. 
But he shall, unless 11oonor removed, bold bis office until 
his successor is appointed and qun!ified. 

Brevet Rank Of. 

Blabn•etrank. 2. The adjutant goneral shall have the brevet runk of 
brigadier general. 

To be ex-officio Quartermaster General. 

Shall be quarter 3. 'rbe adjutant genernl shall be ex-officio q uartermas�er 
m•�••r e.r.-oJllcw; general, and Ill! such shall do and perform all the du Lies 
duu .. uaucb. appertaining to that office. 

Office; where 
kept and wben 
may be 
changed. 

Where to Keep his Office, &-c. ; His Removal from Office. 

4. He shall keep bis office at the scat of government; 
but wbon the public service requiroR it, the governor may 
direct him to remove with bis office to any other place 
within the state. 

Exeouto ordorw 5. He shall execute the orders of the governor, when 
ofgo•eroor.and not contrary to law and keep u record tberoof. He shnll keep record • , • . 
tbneof. also report to the governor, w1tb10 ono week after t,he 
:���::n���ort end of ovory year, and at nil other times when 11pccially 

required to do so. 

HI■ ■cc,ounts for • 6. All accounts for oxpondituro!I nccoi,sury to tho dis
�.:'lee;:�r;�:,. churgo of bis duties, shall be paid, if there bo any nppro
pa.id. priatioo for tho purposo, upon his requisition, approved 

by tho governor. 
Hay beremo•ed 7. The governor sbnll bnve powor to romovo tho adju
by governor. tant goocrul \Vbenover in his opinion the public intorc11t 
Varancy;how will in any way bo promoted by sueb removal. Vacancie11 
flll•dfor uncx- • b ffi f • I · · 

f I plred iorm. 10 t e o ce o adJ uto.nt 11:encru . an sing rom w 111tcver 
cause, shall be filled for tbo unexpired torm. 

Special Duties. 

Special duties, 8. The adjutant goncrnl shall discbnr�e tho duties re
tob beddJ1••·h•trged quired of him by the laws of tbo United States, tl,at is 

y D lllAO • • 
general, dtftned to say: He sbnll d1stribulo nil ordor1:1 from tbo comr.rnn-
:r:S�nuwu- der-in-chiof of th<i stato to tho sovoral corps; nttond ull 

public reviews when tho commun<ler-in-cbief of the state 
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sl:ia\l review the militia, or auy part thereof; obey nll or
ders from bim relative to cnr1·ying into execution nod per
fecting tho system of military discipline oetablisbed by 
tho laws of tht, Uni tod States for tho militia of tho sev

eral states; furniAh the blank forms of tlJO different re

turns that may bo required, aud explain tbo priociplos on 
which they should b'e made; receive from tho several of
ficers of tho different corps thoughout tho stuto returns of 
tho militia unaor their command, reporting tho nctual sit
uation of their arms, accoutrements and ammunition, their 
delinquencies, and every other thing which relates to the 
general advancement or good ordo1· and discipline; make 
proper abstracts of tho said returns and la.y tho same an
nually before tho commandor-in-chiot of tho state; and 
m:iko return. of tho militia of ti:ie state, their arms, ac
coutremonts and ammunition, to tho president of the 
United Stutes, on or before tho first Monday in January 
in each year, according to tho directions which may be 
given from time to time by tho socretary of war. Tho ad-
jutant gonnral shall also prepare general regulations pre- Authorized to1 . b. l f h ' (' . d 1 h 11 prepare cort • n sen rng w 1at returns o t o m1 tttn an vo untoori3 s 11 �•ncral ,e,ula-
be made, and how tho same shall be made, and regulating !;.1�

i
�;�•�•�

d

og to 
tho powers and duties of the several officers and depart- ,,o,untttn. 
men ts thereof; which regulations, if app1·ovod by the Regufnllonsto 
governor and not contr:u·y to law, shall be ro!!pected and be approved by 
obeyed. Ho shall examine all pay rolls and claims for �i:T[�':;rolne 
pay for military sen·ice, and certify the amount, if any, :j.�•rt1r1 P•Y 
duo thereon by the slate. 

As Quarter11laster General. 

9. Tho ndjutant gonornl, as quartermaster general, sub- Speclatdutiesu 
ject to tho instructions of the govornor, shall bavo charge q��;�r�••ler 
of tho ordnance, urms, uccoulromoote, ammunition, cnmpfo hn,·ech•ra:• 
oq ui pugo, m iii tary apparatus, subsistence and stores be- or a.rm■, etc. 
longing to tho stnto; attend to the inspection, proving, 
snfo-kocping, ropnir und propnrntion of tho same for sot·· 
vice; and di1·ect wboro nnd in what man nor they shall bo 
kept or stored nnd the transportation an<l distribution 
thereof us may bo necessary. \Vbencvor the supply ofwhatto do_ 
any article necessary for military defence is insufficient, :!�':..'�'&�l��t. be shnll make a report thereof to tho governor nod at lend 
to procuring tho snmo in such manner as may bo author-
ized by law nnd ordo1·od hy tho governor. \Vhenovor any 
properly of tho state placed as aforesaid in bis charge, :.�:��,/:9.u . 
which bas been issued nod not consumed, lost :>r destroyed, plie• uo< neefed · I · d f · · h II b h' d , tor senlce. 1s no ongot· require or so1·\"1co, 1t s a o 1s u.y to 
cause tho snmo to bo colloctod together, inspected and put 
in propor order and stored in some safe and proper pince, 
to bo dosignntc<l by the governor. He shall have charge, �r,.�um prop• 
subj.:ict to tho inAtructions of the governor, of nil captured Power 101811 
Prope1·ty. With the advice and under tho direction of tho unsmtceoble 

h ., , , arLlclea· bow govo1·no1·, ho may eoll or exc ange, �rom time to time, uercl.oed. 
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eur.b articles belonging to his department as may be found 
unsorvicoable or in a state of docay, or wbicb ho shut� 
think it for tho 'interest of the stato to sell or exchange; 
but all arms condom nod as unso.fo, before they are offered 
for sulo, shall be unbreeched or broken so ns to prevent 

Pr�• of ule their uso as fire-arms. Tho proceeds of such sales shall bo 
f:. .. u;7� paid into the treasury. With tho liko advice and direc• 
Jmpro,..ementor tion he may causo any of the arms or military apparatus 
nllerntion ol belonging to tho stato to be altered or improved. He 
i-':�;�r

e!�ounts shall cause proper accounts to be kopt in his office of all . 
to be kept. property under his chnrgo, showing what portion thereof 

is on hand and how tho residue hns been diRposed of. Ile 
shall, with thn·approval of tho governor, prescribe proper 
forms and regulations respecting the mat.tors portnining to 
his department and require proper returns thereof to be 
made to his office; and it sbull be uis duty to consolidate 
such returns and make report thereof to the governor. 

!!',�
i
�

l
�r

o
�:�! He shall also, as BO?? �8 be is commissioned as adjutant 

United s1ott1 general, make requis1t1on upon the ordnance department 
io�•.t'!_�.�•��;1�� of the war department of the U nitod States for tho imme• 

dinte delivery to his order of the quota of ordnance, small 
arms and military equipments now due to the stato of 
West Virginia uuder the acts of Congress providing for 
tho distribution of arms to the several states of the Union, 
under tho conditions, limitations and proportions provided 
and contained in such acts of Congress. 

To be ex-officio State Librarian. 

state llbrarion; 10. The adjutant general sho.11 be ex-o.fficio Blate libra• 
:m�i'i�e:,,�r- rian, and as such be shall �ave charge of the library at the 
o.fflclo; duties .. soat of government, belonging to tho state, and be govern· 
■ucb. ed by tho following rules in rolntion thereto: 
Rnleego•ernlng First. The said library shall at all sonsonable times be 
��•�1;1; 1�•,���'; open to_ tho_ use of tho judges of tho supreme court of ap
ar.oon 1here10 peals, Cll'CUit courts, stu.te officers nnd membors of tho log• •nd iae tbereof. islnturn; and no othor person t.han those heroin specified 

ehnll bo permitted to remove any book or paper tbo1·ein 
from tho pince whore said library is kept. 

RecelptfoT Second. No book or paper shnll bo taken from said libra• bookltakenout. ry until the person autborizod to take the tJO.me shall sign 
a recoi pt therefor in a book to bo le opt for thnt pu rpoeo, 

Wbatto •� particularly specifying each book or paper received by 
Uy. him and tho t.imo it is to be rot.urned. 

Third. Whon any such book or paper is returned, the 
same shall be noted iu tho mnrgin of tho said receipt. 

Fourtll. Other persona than tboso prescribed ll.bove may 
:�; ��ba�r�- bo permitted to uee the said library at the place where it 
r,. is kopt. 

Wbot to note 
wbon boolt returned, 

Power ofltote 11. The state librarian shall have power to appoint an 
llurarl•n 10 assiet:i.nt, librarian whenever he is absent from the seat of 
:�r,•01 aul■t- government on official duty. 
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ti. Any person who shall romovo any book or pnper Llob11tt
k
1 Ptt· 

ti . . IIOllS ta Ing 
rom tho snid library contrary to law, or who shall foil or1>ooka..-11uout 

refuse to return any book or paper tuken thorolrom, ur,on •11th0rlty. 

tho demand of tho librarian, shall be liable for fivo times Bow enforced. 

the value thereof, recoverable by an action in the name of 
the state. 

To be ex-officio Superintendent of Weights and Measures. 

13. The adJ0Utant general shall bo ex-officio superintend- AdJut•�!,
��n-

. em, n-<'.JJ cw 
ent of weights and measures and as such shall do and per- '"l'•>inte,,dent 
form all tho duties and be subject to all tbe liabilities pro- ;�.'!;:1�".,:_nd 

scribed b.)' chapter fifty-nino of this codo. D,111 .. •od 
liabilities. 

Acts Repealed. 

2. All acts and parts of acts coming within the purview Inconsistent 
of this act, and inconsistent therewith, are hereby repealed. act, ropealtd. 

[Approved Febraary 27, 1882j. 

[Non BY TEE CLERX OP TEE Houn OP'DELEO.&.TES). 

The foregoing act takes effect from its pnssnge, two
thirds of the momhers elected to each House, by a vote 
taken by yens and nays, having so directed. 

CHAPTER XXXV. 

AN ACT to amend and re-enact section five of chapter 
one of tho acts of one thousand eight hundred and 
eighty-one, entitled "An act fixing tho time for hold
ing the circuit courts in the several judicial circuits of 
this state. 

[Paued February 20, l882j. 

Be it onactod by ttie Logislnturo of '\Vest Virginia: 

1. That section five of chapter ono of the nets of oi:ie A. t . led thousand eight hundred und eighty-one, be amended and c ,m.n 

re-on11cted so 11s to road 11s follows : 

5. Tho circuit courts for the several counties of the fifth Commencement • d" . I . . . 
h 11 h f d b h Id of ter,·,s of cir-JU 1c111 circuit s a eroater commence an o e IIB c11 11co11rtin 

follows : llfth circuit. 

For the county of Wood, on the second Monday in· Feb- Wood countr. 
runry, tlio second Monday in July and tlio second Monday 
in November. 

For tho county of Ploasnnts, on tho second Monday in Pleaianta. 
M:.reli, tho second Monday in June and tbo second Mon
day in October • 

.For tho county of Wirt, on tho fourth Monday in Marcb, Wirt. 
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lbo fourth Mondny in June n.nd the fourth Mondny in Oc
tober. 

[Appro,·cd Mnrch I, 18�2]. 

[NOTE BY THE CLER:&: OF •rHE HOUSE OF DELEGATES]. 

Tho foregoing net tn.kos effect nt tho expiration of ninety 
dnys afler its passage. 

CilAPTER XXXVI. 

AN ACT to nmend and ro-onact chnptor fifteen of the code 
- of West Virginia, concerning tho secretary of stale nod 

supreme court reports. 
[Passed February 20, 1882], 

Be it enacted by tho Legislature of West Virginia: 
1. Thnt. chapter fifteen of tho codo of West Virginia bo, 

Cndeomended; and tbe snme is hereby amended n.nd re-enacted so as to chaptn 1�. re11d as follows: 

Becreur:r of 
■tale; his ontb■ 
of olllce. 

Bis general 
duu ... 

OIIAPTER XV. 

CONCERNING THE SECRETARY OF STATE AND THE SUPREME COURT 
REPORTS. 

Secretary of State; His Oath of Office. 

1. Tho secretary of state before he nets ns such, shall in 
addition to tho oath prescribed by tho first section of chap
ter ni no of this code take nn oath to keep secret such mat
ters as he shall be required by the governor to conceal. 

Bis General Duties. 

2. Ho shall be the keeper of tho sonls of the state, keep 
a journnl of executive proceedings, nn·ango n.nd preserve 
n.11 records and pnpers belonging to tho oxocut.ive depart• 
mont, be charged with the clerical duties of that depart-
ment, n.nd render to tho governor, in tho dispatch ot tho 
e.xocut.ivo business, such services as he may require. 

The West Virginia Reports an� Session Acts. 

We,t Vlrglula 
3. Wbonover tho supremo court of appeals di rccts n. vol-

repor11. ume of tho reports of its decisions to bo publisbod the re-
���;"tr"!.cb po1·tor shall contrnct, in tho manno1· pt·escribod hy lnw, for 
vol11rue 10 lie tho printing and binding of Rix hundred copies thereof, in 
K:;���-prlotlug a sty lo not inferior to Otto's United Stales report�; and tho 
and i.1n<1l 11K- secretary of state shall sccuro tho copyright of tho Mme 
Dv ,Yhom copy-

rls!Jt ucured. for the benefit of t.bo slate. Tllo repo1·ts shnll be sty lod 
"West Virginia. .Ropo1·ts." Tllo printing and binding of 
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the reports shall bo done under tho direction of and in the Under whose 

mnn11 , · b d b 1 b' ,. h direction print. 
CJ prcscn c y t 10 reporter, su �cct uowovcr, to t c Ing n11d blu<11111 control of tho court Tbo reporter shall J)rcfix to the Joo.e. 

• • • Whnt to be printed report of each case tho dntes when tho same was rrettxed to each 

submitted nnd decided. lr.acb volume shall contnin the ro- ��•��teach 
ports of at least ci<d1ty cases if practicable and shall not T�tumetocon-

. o ' ' taio �ontn1n moro than nino hundred pages, exclusive of tho · 
Jndcx and table of cases reported and cited, each pngo to 
�o of tho size and type of tho p:i�cs of Otto's U oitcd 
St�tcs reports. Proof sheets shall be furni,.hcd by the Proor ahNt.s to 
pnnter to the rtiportcr and to each of the j udgcs, a rca- �: 1�����•�:� 
sonahle timo before the type shall be distributed, and such juS, .... 
corr_cc:tions or modifications shall be mado by the printer 
ae either tho roportc1· or either of tho judges shall sug-
gest. If tbo said printing and binding bo not done in such When reporter 
mnnncr ae �s required by law, tho volume of re})Orts ehall �.,=:�:;J_ect 
not be roce1vod by tho reporter. 

4. Tho secretary of state shall deliver one copy of each Dbtrlbutto11 of 

volume of the said reports, ne soon ns practicable to the �f.���•�.�a to 
West- Virginia University; one copy to tho attorney gen- wbow mad�. 

era); one copy to each judge of tho supreme court of ap• 
peals and of the circuit courts, and of the municipal court 
o_f the city of Wheeling, nod trnnsmit two copies to the 
congressional lnw library n.t Washington, District of 
Columbia; tivo copies to tho Ohio county library, at Wheel-
ing; five copies to the law association of ,Jefferson, nt 
Cbn.rlestown; nnd fivo copies to the clerk of the court of 
appenh1, for the use of tho sn pre mo court n.t Charleston; 10 whnt cam to 
and Lho copio!! delivered to the uttorncy general, nod to remain pro1>ert7 
th . d t· tl . . d h . d t th ol the olllce. o JU gos o 10 c11·cu1t courts, an t o JU go o e mu-
nicipal court of tho city of ,vhccling, shall bo tho prop-
erty of tho office and shnll bo turned over to their succes-
sors in office. Ho shall al�o have 11owor to exchange oncP0werofaecr• 

. 
h 

ury of ,rue to copy of each volume of sn1d reports, for a copy of t e cur- rn•k• exchnogea 
rent volume of the reports o( ouch of the states of the ;����th•r 
Union. 

5. With tho advice nnd consent of the governor be shall Prlceolnporll: 
determine n.t what pl'ico per volume tho snid reports, bore- bow fixed. 
toforo or hereafter publishco, shall ho sold, not to oxcoed 
th_o nc:tunl cost thoroof. Ho mny from limo Lo limo place 
n roosonnblo number of copies thereof to bo sold on com- How and _by 

mis�ion in tho bands of booksellers, to Le selected by him ;,'i'J'�'
n

c�g;,;� 
for tho purpose, ta.king from cnc:h of them n. written ngl'�0- w1 .. 1oo. 
ment, spe<:ifying ti.Jo num bcr of volumes received, th_e pnco A�r,ement 

at which they nro to ho sold and for whnt comm1ss1on ;  i!�'.:,!"t'�:n
o
f. and undo1·taking when thereto requested by tho secretary 

of stnto, to account for Sl\id books, to return such as may 
not lrnvo been sold, n.nd pny for tho bnlanco at tho price 
specified after dcducti ng tho com mission for selling. 'l'ho Secretnry or 11 • . 

Th 
sinte may IO 

secretary may bimeelt sell GCJY of tho said reports. e reporta. 
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P rocerds paid inlu trcaaury. 

ScS<loo acta; how 1o!d. 

Authority of 1ecrernry of 11010 to uctminlator uaths. 

Iocon1lst,nl acts r<pe•lw. 

CONCl'!ll.NINO EXECUTORS. CH. 37 

proceeds of all such so.lee shall be immediately paid into 
tho tronsury. 

6. Tho secretary mny dispose in the snme manner of any 
copies of tho session acte. ho may hnvo for sulo. 

Authority to Administer Oaths. 

7. Where nny onth mny Jnwfully be taken within the 
state, it mny bo ndministerod hy_ the secretary ol state, 
unless othonvise provided by law. 

Acts Repealed. 

2. All nets nod parts of nets coming within the purview 
of this act, and inconsislout the1·owitb,aro hereby ropoaled. 

[Appro,·ed Morch l, 1882). 
[NOTE BY TUE CLERJI: OF TBE HOUSE OI' DELEO.LTEB]. 

Tho foregoing net takes effect at tho expiration of ninety 
days after its passage. 

CHAPTER XXXVII. 

AN ACT to amend and re-enact sections one, seven and 
sixteen of chapter eighty-five of the code of West Vir
ginia, ns amended and re-enacted by chapter one hun
dred nnd twenty-two of thG nets of one thousand eight 
hundred and seventy-two and seventy-three. 

L Poued Februory 21, 1882). 
Bo it enacted by the Legislnturo of West Virginia: 

1. Tb at sections one, seven nnd sixteen of chaptorciglity
Cod� •meod,d; five of the code of West Virginia, as amended and ro-cn
�i�1����t;,\.;�d acted by chapter one hundred nnd twenty-two of tho acts 
:�1�•�:;•f,t h1 po.seed one thousand eight hundred and seventy-two and 

sevonty-tlirce be, and tlie same are hereby amended and 
re-enacted so as to read as follows : 

1. A person appointed by n will executor thereof, shnll 
Exccnlor; can not ho.'t"O tho powers of executor until Lio qualify o.s such 
n��::ti�

1
�1 he �y tu�i ng an o�lh and giving bo�d bofore tho county �ourt 

:uallUea. JD which tho will, or an authcnt1catod copy thereof, 1a ad-
mitted to record, or boforo tlio clerk thoroof in vncntion, 

Enxc���:��J
1
m•1 except that ho mo.y provide for tho burial of tho tostator, 

�xieuM'e, e1c. pny reasonable funenLL expenses and preserve tho cstato 
from waste. 
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7. Whore the will directs tbut no executor shnll not give Security not to 
• • L 

•. I.Jcgll"en ,rhco secur1tJ:, 1t B iall not- be required of him, unlees ho be llwlllsodlre,s:11. 
non-res1dont t,f tbo slate, or unless on the application of 
nny person interested, or from the knowledge of tho court Excepllon,. 
or clerk ndmitting tho will to probate, it io:1 deemed proper 
tbnt ·, I b • N I II l"f When nosccur-• securi.y oug it to o given. o person sin qun 1 .r HJ· gh·en, •t 
as cxecntot· without givincr securiLy until tho expiration of what rimo 

'h · . o · executor lo 
• 1rty duys alter the will is admitted to probate. quoltfy. 

16. Of tho goods not mentioned in the precedi og section, uoods Impaired 
o_tbt1r than sul'11 ns nro exempt by tho twenty-1,evcnth sec-tl,.;i�r/.��� 
t1on of the forty.first cbn11tor of this code tho 11c1·sonal •�erupted, must 

• • . ' . he snld :'II s::>oo repre�cntnltve shall, :111 soon as convement, sell at public 11 con,coieut. 
�netio_o _sud1 as uro likely to be impaired i11 v:duo by keop-
rng! l{IVln g  a reasonable credit (except fo1· srnnll sums) and Tmusolule. 
taking bond with good secn1·ity. 

[Appro<ed Mnrch I, 1852). 

(NOTE DY THE CLEBK OF THE HOUSE OF DELEO.LTE8]. 

Tho loregoi ng net tnkcs effect at tbo cxpirntion of ninety 
days afLor its passage. 

CHAPTER XXXVHI. 

AN ACT to amend and re-onact section soventoeo of chap
ter eighty-three of tho code of \Vest Virginia, rolatiug 
to the sale of p1·oporly oi minors. 

[l'ns,cd Fe�ruory 21, 1882]. 

Be it onnctod by the Logislnture of Wost Virginia: 
1. 'rhnt section so,·ontcon of chaptor eightr-thrco of the O>cfo nm!'nded; 
d f 'V V. . . . ,. ,. I 'tl • tl l cl src11011 l I ul 

CO o o · est. 1rg1111u, IS uorouy umon< c an ro-onac e c11111,1er8ll. 
so us to road us fol lows: 

17. Wbonovor n. snlo is ordered as herein provided, _the �;J�r:J'��n•t bo 
court shall ordor Ruch snlo to bo roported for confirm:1t1on, rcpni-1e,11_01· 
and whon it is e.onfirmcd, may direct a convoyanco with ;:,:i;,�:t;�1,:�:�-. 
covenant of HJ)ecial warrantv to bo made by Lho o-uarclian nncc dircct,tl; 

• • 
J 

,. I l
"'1, t co,·,·111111t there-or n cornm1ss1011er. .E,·e1·y such convoyanco suu uo as e • 111 or spctinl 

fcctual in law as if I.ho sarno woro mado by tho minor wnrrn111>:-
Le�a! ell• ct of 

whon of lu.wful ago. such counraucc. 
fApproYod l[arch I, 11182]. 

[NOTE BY TIJK CLBBlt OF THE HOUSE OF DELEG.LTl!:11]. 

The forogoi ng net takes effect at tho expiration of ninety 
days nftor its passage, , . 

8-4 
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CHAPTER XXXIX. 

AN ACT to amend and re-enact chapter seventeen of the 
code-manner. of receiving and disbursing money at 
the treasury, and certain duties of the auditor and 
treasurer. 

[Paaaed February 2•, 1882]. 

Be it enacted by tho Legislature ot West Virginia: 
Code; cbap�r 17 1. That cbnpter seventeen of the Code of West Vir•mended, ginia, bo amended and re-enacted l!O as to read as follows: 

CHAPTER .XVII. 

MANNER OF RECEIVING AND DISBURSING .MONEY AT THE TREASURY 
AND CERTAIN DUTIES OF THE AUDITOR AND TRt,;ASURER. 

Paying Money into the Treasury. 

J>eposltor1 .. of 1. The board of public works rnny designate any na-
stnte money; the • 

' 

boord of public tlonal bank or b:::nku and any bi.nk or bnn ks chartered 
:i;:t!�1.:'1.�•11- pursuant to the laws of this state, with paid up capitals 
rrquirewent1, of not less than twenty thouRand dollars, ns depositories 
etc. of money belonging to the state, and shall contract with 
f,;1�:��

1
;�I

0r said banks for tbo payment of interest thereon, at a rate 
deposit■. not less than two })Cl' cent per annum, for such time as 

any deposit, or part thereof, may remain in such b:inks. 
Bond required Bef•,re allowing any money to be deposited with t.hcm 
�!i:Ft����,;� they shall require said depositvrics to give bond, with good 
peuaJtyolaame.security, to be approved by the board of public works, in 

a penalty of not less tbun fifty thousand dollars, payable 
to tho stato of West Virginia, conditioned for tho prompt 
payment, whenever lnwfully requin·d, of any stato money, 

::t�d"w_�
nd or part thereof, that may bo deposited wit□ thorn, which 

bond shnll bo reco1·ded by tho secretary of state in a book 
kept in his office !or tho purpose, and a copy of such bond, 
or tho record thereof, cort.ifiod by said secretary, sbnll bo 
prima jtJ.cie evidence of tho execution and contents of such 
bond in any suit or legal proceeding. The amount of de

It■e!fect u nldeuce. 
DetP0•11• 11°hbe posits in any bank shall at no time exceod t.hreo-fourths of no more an . 

d tbree-lourth1 or the amount of tho penalty of snid bond, and all sueh bon B 

penalty 01 bo•_1d ; shall be cxami r-cd by tho board of public works at least board of public • · . work• to exam-once in overy three months, and wboncvor tho bond 1s 
!De boud1· deemed insufficient by the boartl of public works additional 
Penalty tor bond shnll be rcquirod. Any depository violating any of 
... 1o1ot1ug pro•I• tho provisions of this act shall bo dillcontinued UR a stato aloua of tb!J act. d . - ' 

cpos,tory. 
Pnyments;to 2. All payment shall bo '·to the credit of tho tronsu;y of 
whom cred1ted; Wost Virginia" and the 1-)orson making a payment shnll what payor . ' !' required to do, take a r.ert,ficate of deposit from tho proper officer of some 
etc. ban,k, designated as a state depository, and present the 

• 
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snme to the auditor, who shnll by endorsement thereon, 
direct U})OD what account or accounts the treasurer shall P - 11 receipt for tho payment ; and if on more than one ac- ,.f�.�: :'!re 
count, ho shall direct what amount is to be credited on tha11one 

h U . acc-ouut. enc . pon presentation to him of such certificate the 

69 

treasurer shall rotai n and file the same, cbargi ng the Dut.y of treu• 

amount E1pecified thc1·ein to the proper bank, and shall de- �;;,�6�,\� of 
liver to the auditor a receipt, in duplicate, for the amount, deposit. 
stating the amount to bo credited on each account accord-
ing to the direction of tho auditor, endorsed on the co1·tifi-
cate. The auditor shall endorse on tho origi nnl receipt as Duty of auditor; 
followi,: "A duplicate hc1·eof bus been filed in the audi- :d;t0'.;'0

c
0::'"

11 

tor's office," and affix bis signature and tbe proper date of original receipt-, 
such endorsement, which original receipt he shall then de-etc. 
live1· to the person presenting the certificate of deposit, 
and retain and'file the duplicate in bis office, and charge 
the amount thereof to the tl'C:J.3Uror's account. And no ��a��;:;r�if 

receipt of tbo treasurer shall be an acquittance 01· dis- acquittance 
b , . unless endoned c arge to any person for any sum ot money due this stale, by auditor. 

unless ordered by tbo auditor as aforesaid; and any per- Llablll,y of 
son liable to pay money into the treasury, who shall pay penons making 
the same otherwise tban according to th is chapter, shall r;-:r,;�1J.��n
remain liable for such money, and be subject to the same act. 
fine, penalty, forfeiturn 01· damages to which be would 
have been sttbject if he bad not paid the same. 

3 Each depository of stute funds shall once every When, towhorn . and how reporta 
tbreo months report to the board ·of public works by itsof<iepositcrles 
president or cashier, the amount of state funds then on 10 be wade. 

deposit tboroin, and said report shall be verified by tho Bownritled. 
affidnvit of the officer making it; for failure so to report,Etrect of!ailure 
tbe board of public works in tboir discretion, may cause toi·eport. 
all state funds to be withdruwn from any depository so 
failing. 'l'hoy shall issue tbeir order to the auditor direct- Duty of board of 
ing him to draw bis warrants on tho treasurer for the full public work■ . d . l Id b d . . I • wncro thcro la nmou nts of the cpos1 ts 10 y opos1tor1es nog ectrng or auch !ai1ure. 
refusing to give tho semu·ity ut any timo required, or to 
pay either principal or internet whenever lawfully requir-
ed. Said orde1· sbnll also dosignato the depositories to What order of 
which said amounts shall bo trunsfe1:rod and w bat umou nt board shall 

. de•lgoate. to each. 'l'lle board of pubhc works may also tbus cause 
transfers to be made whonevor it becomes necessary in or- ;.,0;:i;,�r

1�i� 
dcr to protect the into1·est of the state; and if at any timefenoldepo1111. 
when the legislature is not in session they be of opinion 
that the safety of tbe public funds requires that no more 
money should be paid to the credit of the treasury into 
any ono or more of tho depositories specified in this chap-
ter, tho governor shall announce tho fact by proclamation Proclamation 
to be published in some nowspapor pl"inted at the seat ofby governor Ind 

d f h I . . bl. h d . euch cue■, an government, an a ter sue proc umut10n lB pu 1s o , 1t effect of aawe. 
sbull not be lawful to pay any Bum of money on state 
account into any depository to which such payment shall 
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����;;o;11��1n, bo ther�by forbidden, nnd the uuditor shall promptly notify 
a11<1 collrc1ors nil sbcrtffa nnd collectors of moneys belonging lo tbe state by thereof by wall. · 1 f h d' 

. • . ' mu1 , o u.ny su<.: 1scontinunnco, but all sucb proclamut1011a 
and ordcr-s shnll ns soon ns possible thereafter be submitted 

Stnte m
d
one1 to tho legislature. 'l'bo money collected in any ,;cnatorinl coller,c 10 be d' . 

f . . dQro:llcd In • 1str1•;t o th1s1,tato shall be deposited in aome luwful dopos• 
i��;���:,.;: 11ero �tory of fllnto funds situate therein, if there be such; but 

. if from any cnuso thcl'O ho no such depository, 01· no 1mfo Pro,·islo11 "·hrro ., 't 1. • I 'd d · d ' uo deposl•ory 111 ucpos1 ory Luorctn, t ion s:u money shall be cpost to or 
1uch. d1m,,1. tr:rnsfcncd to some _lawful depository or depositories in a 

difforont district or districts in the st11tc. 

What Accounts are to be Kept of the Receipts of the Treasury. 
Treoaurcrtt> 4 Tb t• • • I II k · l' ffi l 1.e • ., uc,·uunta • c I oasm 01 s 1:1 cop 10 11� ,1 cc scpnra. o nc-
"'.i•h <lepo-ilo- counts with ouch depository, and ulso n general account of r,c,· :ils,, �eucral . cl d. b ., acc�,1111.or rcc.;c1pts an 1s urscmcntR 1or tho state, und when money 
rccelpt,nn,l is JrniJ into tho treasury it sho.11 be charged to the J)roper d1sl.iu1 selllt:'Dls . . • ' . depu@1tory nod rrrd1Lcd to the said general :;ccount The 
Whntnrcounts auditor shall keep io his office scpnratc nccounls of tho 
nuolitor 1" kerp J)articul:w heads or sourc:c� of rc.,cnuc, and n. general nc· and huw kept. 

count wi Lil tho treasurer, beside suc.;h i ndi vid ual ac.;cou nts 
with officers and persons as may bo necessary, :rnd sbnll 
chnrgo every sum of money rcc:eived tor t!te stale ns 
aforesaid, to tho trcasnrct·'s account, and credit it under 
the partic:ul:11· hend of revenue to wllic,;h it properly be
longs, distinguishing e!'-pccin.lly in dislin1:t accounlH there• 
ccipls on account of tho c:npital of the school ,fund, and 
those on nrcount of t!1c inc:omc of said fund suhjcc.;t to an-

Dot:r or ntulitor nual distribution. IL :<ball be tho du Ly of tho auditor on 
����;�;i.1.11""

1caall certifieates of deposit of interest 0)1 deposits to indicate 
to the treasurer to receipt lor one-hall ol tho 11mount of 
such ccrtitkntc us of interest on stale fund, n.nd one-bulf 
as i o tcrcst on general school fund. 

Claim• ng•lut 
suue tn Ue 
exnmlue-tl 11.ud 
c,•rtith.•tl Uv 
nu<lllor l.u:ioro 
pay went. 

When 1udllor 
m•y hsuc wnr• 
r:lL t 011 I 1 ('nl-

11rer; whnt 
"arinut a1ust atuto. 
Duty or trcu
urcr ,t'hcn 
1\'arrnnt 
presc u tc<l. 

Poyments from the Treasury. 

5. Every person claiming to receive money from tho 
trcnsui·y of tho stulo

1 
shul I apply to tho uud, tor for n wnr 

rnnt for Lho 11nmc; and tho nudito1· shall thereupon cx
nminc tho cln.im, with Cho voucher:1, corlificatos nnd evi
dence, it any, offered in support thereof; und for so much 
thereof o.s be mny find to be justly duo by tho stiito, if 
pnymcnt thereof be uuthol'izcd by law, nnd thoro be an 
app1oprio.tion not oxhunstecl or expired, out of which it is 
properly payable, ho shall issue bis wnrrunt on Lho treas• 
uro1·, specifying to whom nnd on whnt account tho mon�y 
mentioned therein is to bo pni<l, nnd to what appropr1n
tion tho snmo is to be charged. On tho prcsontntion of 
sncb wurrn.nt Lo the Lrcasurer, ho shn.11 asecrlnin whether 
tho snmo hns beon drawn in p111·sun.nccof 11.n npproprintion 
mndo by law, nnd if be find it to be so, he shall in tbut 
case, but not oLhoi-wiso, eudorso his chock upon euid 



Cn. 39] CONCERNING AUDITOR AND 'l.'REASURER. 61 

wn.rrnnt, directed to somo ddpository, which check shall How check 

be pn.yahle to lho order of tho person wbo is to receive drawn. 
tbo money therein specified. All clnims required by law &>,ii of court to 
to be o.llowcd by :rny court nnd pnynblo out of tbe state�/':.��.x;:,iittec1 

treasury, shall bnve tho Acal of tbc court allowing 01· nu- by same. 

tbol'izing tbc payment of tbo same, affixed by tbe clerk of 
sucL court to bis certificate of ils allownnco; nnd no such 
claim 11hall be audited and paid by tho auditor, unless 
tho seal of such court be thereto nllnchcd as nforcsnid. 
N_o tax or fee shall be chn1·gcd by tho clc1·k for fixiog No 1axorfeefor 
his seal to tho ccrlific:atc rcfo1-red to io this act. ■eat. 

6. Tho tr<'asurcr shull draw no check on any deposi-Tr•••nrer not 
tory unless tbcro be money enough therein to tbe credit�'.!�;��:� 
of tho treasury to pay such check. And n.1 depository ,,,1 1 11 h Id. . f ,en , ti'"" O• o 1ng money to tho credit o tho trensury shall payrynqulrtd10 

· oat the same, or any part thereof, except upon n chcclc of ""1• 

tho t1·casnrc1· endorsed on o. warrant of tbo auditor o.u
tborizsng such chcc:k. 

7. ·when appropriation hns been made by Jaw subject What ,umdent 
to tho ord"r 01· payable on the reqni�ition of n. rn1·licu- �:::i':i:�:?;, \·;,ue 
lnr officer, board, or person, t.bo order or requisition in warraut. 
writing of such officer, boa,·d or porson shall be 1111ffiticnt 
authority to tho n11di1r,r lo issue hi11 warrant fo1· tho samo 
or nny pa1·t thereof; Provided, Thtl appropriation h:1s not Pro:lso, 
expired, nnd tho amount Lhoroof shall not be exceeded. 

8. E,·ery nJ)J)l'OJ)ri:ttinn or so much thereof as may ro-L1m1_1,t1011; 
, wnt1111 whnt main undrawn at tbo end of lb rec yon.rs after tht: passage ,1,,,c ')·:1r,nnt1 

of the :tel by which 1::uch •111pro11ri-ltion w•1s mndo shall"'"" 155"0 on 
• . • • • ' nppro1,ri:nlon. bo deemed to ha vo expired and no wannnt shall thereafter 

bo issued upon it. 
9. No claim shall bo allowed by the nnd i tor aft.or fi vo �o ctnhn 

' I · I · · 
1. 1 [ t, 

ullowc� h)• years lrom t 10 t11no w 1cn tL might uy aw 1avo ueon pro- nm1;1or :iflcr 
sentctl fur payment. No petition shall bo rctch·ctl in llrnyenr.•, elc. 

· h b I f I 1 · I I • · f Whet, pelitlon1 
Cll c1· ranc: lo t ,o cgt� al111·0 e a11n111g n i;um o money, ngninst stn,c uot 
or pr1p·ing tho settlcmc11L ol 1111lin11iu:tlcd accounts, unless tv "" rcc•t-·cd 
· b J • • • fi ·, , , I b l uy lcglslnltlN, lt O accompant :d Wllh n corll l':llO ot UIS:t IOWfill('0 y t 10 

nutlitor, or by tho officl)r, boa,·d, or per:-on whoso O1·-
dcr or rcqui!1ilion wns necessary to nuthorizo payment 
thereof Stalin"' tho rc·,son why it was rcJ·cctcd. Nor shall Whnt mn•t 

. .  ' 0 • . nrcompnuy 
n pct1t1on bo presented lo tho lcg18lat11ro 101· tho payment 1,e1i1ion lu cor• 
of any claim agaiost tho state which might have been as- tutu cases. 
eo1·tcd undor the provisionsof chnplcr thirty-seven of tho 
code, unless it be accompanied by a copy of tho record of 
tbo proceo<ling3 of tho prope1· cou1·t upon such claim. 

lo Tb .,· d .. t tl . 1 t' t Audllor . o auu1tor mny11 m1111s·cr on 1s 1n re  n ton o o.ny cmpowcredto 
claim presented to him in his official charnctor. · ��'.b�•.•1•ter 

Accounts to be Kept of Appropriations and Disbursements. 
Jlonks nnd 

11. 'l.'bo auditornnd treasurer shnll each keop in books•cc .. unistobo. 
b . f kepi uv nndllor to e used for that purpose exclue1vely, 110 account o aod u·wurcr 
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When compared nnd correclcd, 

Whnt tre..,urer 
to do when he 
i�sues check on depo,llor7. 

What nudltor 
to do when 110 

issues \Tnrrnnt. 
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evory npproprintion made by lrnv, nnd of tho several sums 
drawn thereon, so tbat tho- snid books may show at all 
tim<>s tho bnlnnco undrawn on each nppropriation. The 
nceounts so kept sbn.11 be compnredovery quarter year, and 
the errors, if �ny, bo corrected. 

12. When the trea!!nrer issues bis check on n depository, 
be shall credit the an.me to the account of such depository, 
and <:barge it to the gen em.I account of rccei pts nod disburse
ments mentioned in tho fifth section of this chapter. The au
ditor shall keep accounts of the particular beads of expen
ditures, and when he issues hi,; warrant on the treasurer 
shall credit the trensurer's account therewith and charge 
tbesn.me under the part-icular ben.d of expenditure to wbicb 
it properly belongs, dis ti ngui8hi ng especially the disburse
ments on account of the en.pita! and annual income ot the 
school fund, as before directed in relation to tho receipts 
)leloogiug to the snid fund. 

��o��nf��e.-al 13. At the ond of every quarter of the year, the gen
treosu•�r kept oral nccou nt of the treasurer kept on tho books of the nu
by autl,tor 10 bo di tor's office shn.11 be com pared w; th the general account of compar\."d wnb ' · 

that o_r receipts receipts and disbursements kept by the treasurer, and the and d,sburse- · f b b · · I d h · d ments o!treas- errors, 1 t ere eany 1n e1t1ct·,eorrcctc , t e receipts nn 
urer; how errors disbursem<lnts of tho quarter be adjusted and ascc1·tn.i nod, corrected, elc. d b I b k h · b b · h _ nn a n ance e struc s owtog t e amount t en 1n t e 

treasury, which baln.nco shn.ll be canied forwn.rd in the 
books of bc.,th offices to tho account for the next quarter. 

When ncco11n11 14 Tho treasurer shall en.use bis account with each deposi-with doposi- · b I d h d t f h d tories101>o""t- tory to e sett o at t e eo o cvcryquartero t c ycn.r,an 
�:�·n� .�r

ou�k. the balan�o in such depository to the credit of tho tl'Casury 

What treasnr
er'a sem\ nunu• 
11.I report to ■bow. 

to b<l carried forward to the account of the next q uat·ter. 
Tbe state trcnsuro1· shall in bis semi-annual report of 
money ori deposit in each depository, show tho rate of in
terest, and tll<l amount n.nd cliaractor of security, includ
ing the penalty of the bond and the nn.mes of tbo sccuri

How often he tics given by cnch depository. Ho shall also, n.t least once 
must repor( in every two months, report to an.id boa1·d the amount of amo ,111� or 01a1D . • b d · f b h fund, nod to state funds JD ca<: epos1tory, so ar as ap1lcn.rs y t o -..houi. papers and records in his office. 

Individual Ac,;ounts with the State. 

Individual ac- 15. There shall be kept in the n.uditor's office all neees
��::1�0"'J�h

kept Bnry ·and proper accounts of persons bnving pecuniary 
10 nudltor'• transactions with tho state, and especially tho auditor shall 
��i��f�;{o

0r audit, adjust and set.tie the accounts of· all p�rsons omnwe. ployed in the collection of n.ny part of the public revenue 
including the school fund, n.nd keep proper accounts for 
that purpose. 
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.Annual Report of the Auditor. 

16. The annual report of the auditor shall be furnished 
to the aovornor within one week after tho end of the fiscal When auditor'• 

t" annual Tcport to year. It shall contain a statement of the receipts and dis-,uc furnished to 
bursements, under tho proper general -heads, during tbe��;;-:,r�'t�\rn,t 
preceding fiscal year, and show the balance in tho treasury 0001•10; fact.I. 
at the beginning and end of thnt year. It sh:ill also contain 
nn estimate of tho rev en uo and expenditures for the current 
year, with similar statements and cstimat1;s respecting the 
school fund. It sball show tho indebtedness of the state, 
and the balances standing at the end of the year to the credit 
ot the several unexpired appropriations, specifying in each 
case the date when tho appoprintion was macJo. The re-
port shall be accompanied with such remarks as may serve 
to explain tho amounts of receipts and disbursements, and 
the balances and csti mates rcpo1·ted. In it the nudi tor :suggeationa. 
shall point out any dcfcct.R which may occu1· to him in the 
revenue laws, and suggest the proper remedies, and if, in 
his opinion, the future revenue be likely to prove insuffi-
cient, ho shall recommend plans for increasing the revenue 
and suggest such new subjects of taxation, or such ad-
ditional taxes on tho old as ho may deem proper. 

O.tfi.ce Hours; Absence of tlte Auditor or Treasurer. 
17. Tho hours for tmn1,acting business in the offices of 

the auditor and trcnsu ror shall be from eight o'clock in tho �,�Y�
0�

0��d 01 
morning until throe o'clock in tho afternoon, between tho treasurer fixed. 
first day of April and tho first clny of November, nnd from 
nine in tho morning until three in tho attomoon during 
tho remni ndor ot the year. 

18. Wbon it. is necessary for either of tho snid officers to 
be abRent, tho other slrnll be informed thereof. During::.,���.:;":;; 
such abt1onco Lhe duties of the officer 80 absent mny be per• day. by wbom · 
f. d b b I k · b · fti b I 1 · t· 1 I · f d II Iles per-or m c y t o c er In 1s o · co, or y t 10 c no c or c, 1 torwed. 
thoro bo more than one. But ii such nbsonco bo for more 
than a. day at a. nny ono ti mo, tho govnrnor may nppoi nt :,'t�;��10�;0�!en 
a proper person to ditlchargo tho duties of 1rnl'h officer than one da7. 
during his ubsonce. In either cnso tho absent 0fficer nnd 
bis sureties :1hnll bo liable fo_r n1�y 1�rnlcond11ct or neglect, ����i��;�;o 
of the clerk or person so ncung tn his place. 

Fiscal Yenr. 
19. Tho fisca.l yenr i,hnll com mo nee on tho first dny of When ftscal 

Octobo1· and end on tho thirtieth day of Septombor ensuing. �•e�c�0/,'it";nd. 
Acts Repealed. 

2. All nets and parts of nets coming within the purview rnconsistent 
of this act and inconsistent therewith, arc hereby repealed. act.uepealed. 

[Appro•cd March I, 1882). 

[No1·E BY TUE CLERK OF THE HousE OF DEt,EOATEs.J 

The foregoing act tnlcos effect at tho oxpirn.tion of 
ninety days uftor its passage. 
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CHAPTER XL. 

AN ACT nmending and re-onnct.ing chnptor thirty-eight 
of t.he code of West Virginin. 

LPnsscd Fcbrunry 2�, 1882.J 
Bo it onncted by tho Legislature of West Virginia.: 

Cod h 
l. Thnt cbnptor thirty-ei!{ht of tho code of West Vir

�; c nrtor80 • • b d ,. · h · b d d ofnweodcd. grnin o, nn Luo snme 1s ore y amen ed nnd ro-onncte 

Aflrlkntlnn lo 
l.e�iata111rc ror 
no"· countv
no1 i1·0 t hcf"�nf 
must lie pu\J
lishcd. iu 11�\'fl• 
pupcr. 

110 ns to rend ns follows: 
CIIAl'TER XXXVIII. 

NEW cou::-.TIES AND CHANGES Hl COUNTY LINES. 

Notice of Application for New County. 

1. Wbon it isinten,led to npply to tho lngislature for tho 
pnssngo of nn net to crcato n new conn ty, 1\ notice of sucll 
inlcntiou shall bo pnblislle<l nt lenst onto in cnch week for 
four successive weeks in t1omo ncwspnpcr publi;-hed in the 
county or counties trom which any po1-Lion of 1rnch now 
county is proposed to be tnkon, nnd if none bo pnhlishod 
in nny r.uch county, then sucll notice shall be published 
in �omo newspa.por of gcncrnl circulation in such county, 

Alsopnsle<l nt nn<l posted nt the front door of tho co111·t house ot oad1 of 
�;�\-'/,���.�! or tbocountie5 out of whit·h lhc new county is proposed to bo 
co11111I•• con- fol'lnod, for n.t least thii·ty .d:iys before tho applicaLion for 
corned. · tho survey and tho taking ot the ccnsufl horcinaflcr mon-
w, tioncd. 11 no snch newspaper will publish such notice, it 
pn�;� !�7�-;,t sllo.11 bo posted at the front door of the court-house of each 
,,.,, 1!•" nuiice. ot such conn Lies n.t least fonr weeks befo1·0 lilH:h a1>1>lic:i-
pro\"lslon wadb 

• " · • 

!or aawc. tion for :i survey and census i11 to bo made nnd tn.kcn. 
Survey to be l,Iade and Census Taken. 

2. Tho county court of onch of tho counties out of which 
0rdernfann·,r; tho new county is proposed to bo fol'med nt its first scs bo,-r. wbon und . · , 
by whow mnd,. sion nftor tho notice mentioned in tho preceding l'CCtion 

Dlrecllnn to 
aun·f"yOri whnt 
to 1-e surveyPd; 
n11111hcr of 
1q11nrc 11111.-s to 
bu uaccr1alued. 

bas been published 01· posted und published, (n11 tho cnso 
ma.y bo), ns rcquil'ed by said section, shall order n sm·voy 
of tho whole county, a.nd of thut portion t.bercot proposed 
to be included in tho new county to bo mndo by tho sur
veyor of such county, if thel'O bo ono, nod if not by some 
other competent surveyor, in order to nscel't:ii n tho nu m bcr 
ofsqunro miles in tho county,us well as in thnt port ion thoro
ofproposed to bo included in such now county. Snid court 

Courtto nppolot sh nil nlso :,ppointsomo one or more com potent person or pBr• 
cowpei�: sonij to tnko n census of tllo population of tho snid county c:eoeu• er. and of thnt part thereof p1'oposcd to bo incl udcd in such 

now county, i o order to nscorlni n whotbo1· or not Lhoro ,vill 
romuin in such count'••, n pOJ>Ulntion of six thousand after Popnlotlon to J 

be ascertained. the crention of such now county. And no such new county 
sbnll be created until it be shown by suob survey and con-
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sue �bat it contains at least four hundred square miles of New count:, 
territory, and hns nt least six tbousa.nd population· and must cont■tn at 
tb t f h · h f · ' d lea.,t �00 sq naro a no county rom w 1c any part thereo 1s prop0sc miles ,,r terrl• to bo taken is reduced thereby to less than four hu ndrcd tury •nd 6,000 'I f · . popul•llon. squ�re m1 es o terntory, or to less tban six thousand pop- No ol d county 
ulat1on, and that a mnjority of the qualified voters residing :f:C!� b£eio�within tho liucs of tbo proposed new county votina on 400squoremlleo 
th L. d · f: f h ' 0 of territory and e ques 1On, vote m avor o sue new county. And r,.ooo pop ula-
no part of tho territory ot any c:ounty shall be included in \���

t 
.. ote nee

any new county unless tho terntory thereof exceeds four euar:,. 
h_undred square miles, and the populntion thereof exceeds 
six thousand. All the expenses attending the publication Expen-paid of the notices, the surveying and the taking of the -census, b:, the appll• 
as horei n before req uirod, sball be paid by tbe parties ap- canta. 
plying for such now county. 

3. It shall be tho duty of the surveyor so directed or ap-
pointed to make such survey, and of the p11raon or per- �u!�J'�!��:,
sons so appoi ntcd t.o take the census as eoon as their foes taker. 

are paid or secured to bo paid in a manner satisfactory to 
them, to proceed in the shortest time practicable, to make 
said survey and take said census and make report thereof 
to tho county court by which they were appointed; and �w;,

r

��
0

.!:nt:, 
the survey·or shnl I rot urn and file with his report two fair court; plnta 10 

I 
• . . acr:ompaoy Blll'• p atR and c:ort1ficatos of tho survey made by him, showing -reyor'• report. 

the meets and bounds of the county and ti.Jo number of 
square miles of territory contained therein, and tha 
number of square miles contained within that portion 
thereof propo11ed to be included in ti.Jo new county, and 
tho meets and bounds thereof. Tbo return ot such survey How return of 
sn _d census shall be noted in the records of the court, nnd_���;�; ;:g.. 
said reports shall bo filed and preserved by the clerk of noted nnd 
such court in his office. If it appear by sucl.i surveys and preoened. 
census that tborti i11 within tho limits of tlie proposed now 

I ,. d d .1 f • Voteonqu ... county, at east ,our hun re square m1 ei, o terl'ltory, uon; when and 
and at least six thousnnd populntion, and that no county is by

d 
wh�m 

thereby rodueed below four hundred square milos of to1·- or ere· 

ritory or below six thousand population, and that no part 
of any county having a population of not moro than six 
thousand, or a territory of not more than four hundred 
square miles, is i nclndcd within such proposed now county, 
the county court of each of tho counties from which such 
now county is proposed to be taken shall order a vote of 
tho qualified voters of such county withiu the liuoe of such Qunlfficallnn of 

d ,. Ii vo tns, and lime proposed now county to be takou on a ay named ,or t e and plnces of 
purpose, wl.iich shall not be less than twenty nor more than Yotlug. 

thirty days from the date of such order, at each place of 
voting within tho lines of said proposed now co11nty,or if 
tbore be no place of voti np: therein, at such pince or places Notice or elec• 
therein as tho court may dirtict, of which time and place �i.�.;f�sherllf 
a notice shall be posted by the sheriff of earh of such coun- or each county 
ties at each place of voting tberei n as provided by said or- coo�e roed. 

�4 
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der, at least fifteen days before said election. The court 
Cor

m1m1
1
aa1
1 

on
h

era shall at the same time appoint commissioners of election o e ec on; ow £ 
h . . . appointed. or eac of such places of voting, and all tho laws relating 

G eneral election to a general election shall, as far as applicable, govern and 
laws to sonrn· control the holding of such election, at the several places election. of voting, the ascertaining of the result thereof at eacb of How,re1•ucdlt d said places and the returns thereof, and declo.ri ng the gen-ascer a n an 

l I f h l . l f . . 
declared. era resu t o sue e ect1on at al tbe places o · vott ng rn 

each of said counties: Tho ballots used at said election 
!t�1���� or shall have written or printed on them the words "For new 
:::�don county," or "Against new county,''. as tho voters may 

choose. And it shall be the duty of the clerkt1 of the 
�':i"r�t:'r';:'r';.1!� county court of each of such counties to deliver to an_y 
copies or snr- person who may demand the same, and pay or tender bts 
d:�,·.�'!�,•:; �rd legal fees therefor, copies of such surveys, census and dee
election resulu laration of the result of sncb election iu bis c0unty, duly 
�

0.;i',;
8
��•on s certified by him to be true copies. Tho fees for such 

ume. copies shall be the same as are allowed by law for other 
Their t-. copying done by such clerk. 

Papers to be ./i'-ile<l with Application to Legislature, &;c. 

4. Every application to the legislature for the formation 
��P'e.,".����and of a new county, must be accompanied by duly certified 
ord�r of court to copies of the survey, census and order of the county court, 
:�k���� to declaring tho result of such election as aforesaid, together 
leg1a1a1ure. with satisfactory evidence that all the provisions of this 

Change of 
county lice; 
how notice of 
application publlahod. 

How ■urTef 
ordered; at 
whose expense 
m•de. 

chapter have been fully complied with. 

Notice of Application to Change a County Line. 

5. When it is proposed to change a county line, a notice 
thereof shall be published in some newspaper printed in the 
county from which any territory is proposed to be taken, if 
one be printed therein, once in each week for four succes
sive weeks before the survey of the proposed change will 
be asked for, or if no such papet· bo printed therein, or all 
tbe papers printed therein refuse to publish the same, such 
notice shall be posted at tho front doo1· of tho court hou� 
of such county at least four weeks before such survey 1s 
asked for. At any time after such notice has been posted, 
or published as aforesaid, I.be county court of the county, 
a part of whoso territory is proposed to be attached to 
another county, shall, on application of any person inter· 
estcd, and at bis expense, cause a survey of tho proposed 
change of line to be made by t.be surveyor of tho county 
or by some competent surveyor appointed for tho purpose. 
The surveyor so appointed, or directed, to make such sur-

WhPn
d

suneyor vey shall as soon as bis fees therefor aro paid or secured 
1>rocee s to , 

m�kc •urvey, to be paid to bis satisfaction, proceed to make such survey 
;:1�:::•:t.�rne and return a pint and report tboroof to said court, and the 
to county court. clerk tboreof shall file and preserve tho same in his office i 
;.�r1;.': tilod by and shall, as provided in the next preceding section, make 
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out a�d deliver to any person who may demand the same, 
a certified copy thereof. Every application to the legisla- Wb 

ture for the change of a county line shall be accompanied nccoa!;!':; 
by a duly certified copy of such plat and report. If the f���:. to 
county court of such co unty refuse to order such survey 
to be made, or if the surveyor appointed by such court to !!�00f��;Y 
make such survey foil or refuse t.o do so, tben and in that county reru,.,. 

h 
. . to order aurTey, e_vent t e county court of tbe county to which such terr1- or auneyor r.u. 

tory is proposed to be added shall order tho survey to be or refuses, how 
. ' aur•ey may be 

made, and appornt a surveyor to make tho ,mrne; and the ordered. 
surveyor so appointed shall make and report such survey 
to the county court of bis county, as herein before required. 

6. If the proposed new county be created with the When now 

boundaries specified in the plat and certificate of survey ��tlr ��� 
mentioned in the third section of this chapter, a copy of certillc�te men-

h I t d t. fi h · h d d • t1ooed in aec-
SUC p a an cer I cate, s owmg t e courses an 1stnnccs tton 3 to be llled 

of the boundary lino of such new county, anci tho streamR 10 ofl!
ta
ce or f d h l b. . f d . h sccre ry o 

an ot er natura o �ects or pomts re erre to 10 t e act atate. 
creating the same, sball be filed in the office of the secre- . 
tary of state, and a similar copy in the office of the clerk� ':::'�f°.d":'J'" 
of the county court of such new county. But if said new clerk's office of 
county bo created with different boundaries than those so �Vb�0��/lrent 
specified the Ii nes thereof so far as they differ from those lines ore c,iab-

. ' • llshed from 
orgmally run as aforesaid, shall be run and marked hy the th"'e ori!j!nally 
surveyor of such new county and tbe surveyors of tho �:%';�1· ow 

counties out of which the same may be formed. They m
R

arked1 ·r h II k . . h epor o anr• s a ma e a report of thou- proceed1 ngs to t e secretary veyora; bow and 
of state, and also to the clerk of tbe cou'nty court of each to whom made. 

of said counties, accompanied by a plat similar in all re- Expenae of 
apects to the one horeinbefore provided for. Such survey- annoy. 
ing sball bo done aL the expense of said new county. 
Survey of Lands Entered in a New County before its For-

mation. 

7. Within throe months after tho crention of such new sane7.on of 
county, tho surveyors of tho counties out of which the��

1
�t�.�om 

same is formed, shull make out attcetod copies of nil on tries county 11 
fi I d · h · · b d formed, tomalce or an s tn sue now county roma11110� to o surveyo ,outcopie•of 
and shall, on the applicnlion of tho surveyor of the new entries.or laod . . h I h. h remaio1ng to be county, dohver the samo wit t 10 warrants on w 1c su_n-�ed. 
tho entries were founded, to sucb surveyor, upon his paying!!�� iuon of 
��t

1
,r cents for e

1 
vor,r 

b
suc

h
·� attos_tcd c

h
op

1
y

1 
'
r, 

A
t
· �y

t 
surv

h
eyor }���h�fo� ,a1 mg to comp y wit t 1s section s a or 01 one un- to.Bure 10 

dred and fifty dollars. comply. 

Powers of Courts and Offi,cers of Counties from Which a New 
County is Formed. 

8. The courts which, at the ti me of the passage of the J'nrudlcUon of 

a_ct c
f
reating
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h
oyv .cou
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court or new other officers of those counties, shall until a court is held 
county •.•tab- for the new county, <:ontinue to have and exe1·cise all the Jlsbod; 11w!lor • • d' . 
pro-.laion for J?r1s 1ct1on, powor and authority which they had ut the �ounty ofliclala. t1 me of the passage of such act. The creation of a new 
When creation of new county 
not to Tacnte 

certain o!lices. 

county shall not vacate the office of any justice, constable, 
or other officer of any district which is included in wbolo 
or in part in the new county, provided such justice, con
stable, or other district officer resides within i,be limits of 
such new county. 

9. The courts first mentioned in the preceding section 
t��d,ll'.�:r�r. may, after the time of holding a court for the new county, 

continue to exercise jurisdiction over all cases pending in 
the said courts at that time; or the court wherein any case 

When cue may is so pending, of w bicb a court of the new county would 
� remo-.e<l to have had jurisdiction, if brought after the said time, may cm:uitcou,t. remove such case to the circuit court of the new county. 

10. All taxes and levies assessed or laid by the nRsessor 
�:S.i,"d

,.hom or county court of any county from which the new county 
collecte:?'_and to is formed, before the time of holding a court for such new 
whom paid. county, and all militia fines and officers' fees in the bands 

of any sheriff or other officer at that time, shall be cc,). 
lected, accounted for, and paid, and all process and pre

Procesaea and cepts delivered to such sheriff or other officer before that precept.a. time, shall be executed, returned and satisfied in like man• 
ner; and such sheriff or other officer shall have the like pow-
ers and liabilities in relation thereto, as if such act had not 
passed. 

[Apprond March 1, 1882,] 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

The foregoing act takes·effect at the expiration of ninety 
days after its pa.ssage. 

CHAPTER XLI. 

AN ACT to amend and re-enact chapter thirty-six of the 
code of West Virginia, concerning the mode of recover
ing fines. 

[Paued February 24, 1882.] 

Be it enacted by the Legislature of West Virginia.: 

1. That chapter thirty-six of the code of West Virginia, 
Code amnidelL is hereby amended and re-enact.ad so as to read as follows: 
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OH.APTER XXXVI. 

CONCERNING THE MODE OF RECOVERING FINES. 

When Fines Accrue to the State. 

1. When a statute imposes a fine, (which word ie in- Floes· how 
tended to include every pecuniary penalty or forfeiture), word defined; to 
it shall be to the Atute for the support of free schools, no- �/�oWr:�P
less it is otherwise expressly provided or would be mani- 1chools, uni-
t ti . . t t . h h . . ' f h J • l 

otherwise es y mcoos1s en wit t e rntention o t e eg1s at.ure. pro,ided. 

2. Although a law may allow an informer or person Informer not to 
prosecuting to have part of a fine, the w bole thereof shall have port or tine 

to h . I b uole .. name go t e state for the support of free schools, uo ess t e endorsed on 
name of such informer or prosecutor be endorsed on or 10dictment, 

· 
b f f b 

. . . presentment, written at t e oot o t e presentment at the time 1t 18 writ or notice, 
made, or of the indictment before it is presented to the i�i;'f:.irt"uct"j:
g:rand jury, or of the writ issued in the action, or the war-
rant, or the notice of the motion, before service of such 
writ, warrant or notice. 
Of the Form of Proceeding; Before what Oourt or Justice ; 

Trial by Jury. 
Fines coupled 

3. Where fine and impri,wnment, or fine and any pun- with impriaon-
isbment is imposed by law, the proceeding shall be by in- ;i,:�·edlogs to 
dictment or preseutmont in the circuit court of the county rer�ver; must 

be . br 1udlctmoot wboroin the offense was committed, unless otherwise or P!"""•otmeot 
specially provided. �0

0f���1tt��'..irt, 
wise provided. 

4. Where a fine alone is imposed, if it be in a case men- Floe atone 
tioned in section two hundred and nineteen of chapter reco«rabl; b:, 
fit f h · d · b d f warrant or a ty o t IA co e, 1t may e recovere upon warrant G a Justice in cer-
ju<!tice having jurisdiction; and whether so mentioned or taJn cues. 
not, it may be recovered by presentment or indictment in 
the circuit court of tho county wherein the offense was 
committed. 

5. Tho prooeodi ngs in all casos eh all be in the name of Proceedinp to 
the state, unless otherwise specially provided. If before be lo name of 
a justice, the proceedings shall be according to StjCLions ii��-conducted 
two hundred and ninotoon to two bund1·ed and thirty inclu- jh�n before 
sive, of chapter fifty of t.his code. ua ce. 

6. Except where the fine is limited by law to an amount When trill b:, 
not exceeding five dollars, nnd imprisonment cannot be Jury may be 

lawfully inflicted, the defendant, if the case be in a jus demanded. 

tice'e court, may demand as of right a. trial by jury. IfaThe-.erdlct. 
jury be impaneled in such case and find the defendant 
guilty, they shall ascertain the amount of the fine unless 
it is fixed by law. 

Remission of Fi,nes. 

7. Fines may be remitted by tho governor, subject to the 
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provisions of the twenty-second and twenty-third sections 
of chapter fourteen of this code, and by the auditor in the 
cnse specified in the thirteenth section of chapter thirty• 
tbrE:e of this code, and subject to the provisions of that 
section. 

Court cannot 8. No court shall remit any fine except for a contempt, 
remltoxcopttorwhich the court during the same term may either remit contempt, nnd h 11 . t Th' t· h ll . . h . then must be at w o Y or 1n par . IB sec 10n s a not 11npa11· t e JU-
a.,me tcrw tine dicial power of the court to set aside a verdict or judg-unposed. 

• l ment, or to grant a new tr1a . 
Duty of Prosecuting .Attorney. 

D 1 9. It shall be the duty of the prosecuting attorney of 
cu�l�g° .r;g�;y every county to institute and prosecute in the circuit court 
tto:!.

recoTery of of his_ county proper proceedings for the recovery of 9:ll 
fines imposed by law, where the cases are cognizable 10 

such court. He shall superintend the issuing of executions 
on judgments for fines rendered by such court, and cause 
all delinquencies in relation to the service or return of 
such executions to be duly prosecuted. If judgment be 

HI• fees. rendered by the circuit court for a tine, whether with or 
without imprisonment, a docket fee of ten dollars for the 
prosecuting attorney shall be taxed in the costs against 
the offender. 

Executions on Judgments of the Circuit Courts for Fi.nes. 

10. On a judgment for a fine rendered by a circuit court, When circuit h d · fi · d t court way issue t e court may or er a captas pro ne to be issue a any 
cap_uudprofin•f time during the term at which such J'udgment was renoo JU gweot or . 't bue. dered, and after the adJournment of such term such wr1 
�-�•rJ�i�i.e may be issued by the order of the judge of such court. If 
same. such writ be not so ordered, it may be issued by the clerk When clerk on h · d f h . order -01 prose- upon t e or er o t e proeecutrng attorney at any time 
cutlog attorney, alter the adjournment of the court. And whether the may issue same. . d b c fi d • • ,, fi · th Defendcnt may JU gmont o ,or ne an 1mpr1eonment, or ,or a ne w1 • 
�/:;',f;1!':,�t'1 out imprisonment, the court may, at any time during the 
costa are paid. said term, order that the defendant agai net whom 1mch 

judgment was rendered bo confined in jail nntil thQ fine 
and cost.s are paid, in addition to the term of imprison• 
ment, if any, fixed by the judgment. Provided, That such 

Not to exceed additional confinement shall not be for a longer period 
alxty daya. than sixty days. 
When court or judge thereof 
may release defendant from 
imprisonment. Prosecuting 
attorney must ha vc notice of 
application. Writ ofjleri 
facia• may 
l&oue on j udg-
11100 t fo1• llnea. 

11. Whenever a person is in jail under a capias pro fine, 
or for the mere non-payment of the fine and costs for 
which he is liable as aforesaid, the court, or the judge 
thereof in vacation, may order him to be released without 
payment of the fine and costs if it appear proper to do so; 
but the prosecuting attorney must fii·st have notice of eu�h 
application; and notwithstanding anything contained 10 

this or the preceding section, a writ of fieri facias may be 
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issued on any judgment for a fine in the form and with Form and ellect 
the effect prescribed by the fifth and subsequent sections of aamo. 
of chapter thirty-five of this code. 

12. On every judgment for a fine rendered by a circuit When clerk court, if no special 01·der be made by the court or judge, mu_,t issueferl 
the clerk of the court shall issue a writ of fieri facias im-{::�::f��ltndJ� 
mediately after tho term at which such judgment was ren- P t t d d A d I . . . aymen mus ere . n un css paid 1n court, a payment to any person be in court or to 
other than the officer who holds the execution shall not ofllcer holding 
d. h execution. 1sc arge the judgment. 

Li.st of Fines to Be Returned to the Auditor. 

�3. The clerk of every circuit court shall, within the When and bow 
thirty days succeeding tbe first day of July in every year, clerk of circuit 
render under oath to tbo auditor a list of the fines imposed ;�t�;n"J��\r 
in his court during the year ending on tho said first day fines 10 the 

f J I . h . b. h I . d fi auditor. o u y, excoptrng t ose cases rn w 1c on t 1e sa1 rst 
day of July executions had boen issued and were not re
turnable before that day, and fines which do not go to the 
State either wholly or in part. Cases in which executions 
had been issued before the commencement ot the said year, 
but were returnable within the said year, shall likewise be 
included. 

14. In such list there shall be stated tho amount of each WMt list mmt 
fine, the date of tho judgment therefor and whom ugainst; contain. 
whether it bas been paid to the sheriff or collector in cou1·t, 
or whetller an execution bus issued therefor; what exec11-
tion bus issued, and if not isRuod, why not; to what offi-
eer it bas been dolivorod; when returnable; wbetbor re-
turnec1 or not, and what return iR made thereon. If the 
execution be returned 1mtisficd either wholly or iu part, a 
copy of the return shull bo ccrli fiat.I, i 11cl11di ng tho uame of When fine may 
the officer by whom muJo. Any fine imposed by the court:�c�i�'\�0

0
pen 

under the provisions ot Lhis chaJlltjr, mfL�· be paid to tbeco<1rt. 
b . . J b With list to s eritf ID opon court, and tho clork shall note sue pay- nu<lilur must be 

ment on tho record statement of 
• 

c.ery fine p:\ld 
into court and 

15. There shall bo subjoined to the list a stntoment of or such•• 
every fine paid into court ns well as those for which nn ��?,fi��\-�11 

execution returnable before tho com moncemeHt of the year P."1, by execu
ending on the Raid first day of July may have boon re- g;g;, of return 
turned with effect, oitbor wholly or in pnrt during tbe��u:���"���
said year. A copy of the return on every such execution tied. 

h II b 'fl d d 1·k · f h d stutementot s a e cert1 e , an 1 ow1so a statement o t o procee s
r,r

orc,dsor 
of any insolvent's estnte Rnrrendcr�d for a fin_e, whereo� n .���•:�e:u�rcn
return may have beon made during the said year, with dcred for fine; 
the name oftbo sheriff mnking such return. how made. 

16. For the services of the clerk under tho three pre- Clerk'• fees. 
coding sections, his fee shall bo one dollar upon every such r111�� �:.e;;, 

OD 

fine, which fee shall be taxed in the bill of costs. 
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Penalty for 1 '.· If 9:ny_ clerk �hall fail_ to transmit the lis_t to the 
clerk'• failure to auditor w1th1D the time and ID the manner prescribed, or 
�.:'Ji't':;';_tliatto in case there be nothing of which ho cab make a return, 

if he shall fail to certify the fact to the auditor, such clerk 
Prosecuting 

b 
for every such failure, (unless be shall show good cause attorney may e b f b II � . · . remoTed from t ere or,) s a. for,e1t one hundred dollars. And 1f any 

office !or com- prosecuting attorney shall compromise or suppress any 
promising or . . �na!'resstng 1Dd1ctment or presentment without the consent of the 
�� •• ���.:��i°r court entered of record, be shall be deemed guilty of mal
without court'• feasance in office, and may be removed therefrom in the conaent. d "b d b 1 mo e prescn e y aw. 

Payment of Fines into the Treasury. 

18. Upon the receipt of the list aforesaid, the auditor· 
�

0;;g:
ut�t:: to shall charge the fines mentioned therein as follows: He 

against sheriff shall debit the sheriff or other collecting officer with all or olhercollect-
fi b" h h b · d · l d" h h b ing officer. oes w 1c e as receive , JDC u mg sue as ave een 
paid to him in court, and also with the amount of any 
which an execution shall have been returnable on or be
fore the first day of July, and not returned. 

19. Such sheriff or other officer shall thereupon be liaSherlll_orolber hie for the money so charged to him and shall account for collecting ollicer , . made linole for and pay it at the time, in the manner, under the penalties amount so d . h h . . . . d . d chnri;ed; bow an wit t e comm1ss1on11 prescr1oe as to money receive 
and twheu be

t! by the said officers respectively, under the thirtieth and mus accoun or h" h" d h . h . and pay same. t 1rty-t 1r c apters of this code, except t at no comm1s-

When auditor 
to credit such 
officer with 
amount uncol• Jec!M. 

sioos shall be allowed on such payment. But in case it 
shall appear by the return of u.oy execution mentioned in 
the eighteenth section that the same has not been col
lected in whole or in part, the auditor ehall credit the 
officer with the amount uncollected. 

Wb h .ff 
20. If any sheriff, or other officer shall pay any amount 

co11:'1,'u,:8�me�� so charged to him, and it shall afterwards appear by the 
entttled 10 h••e retm·n on the execution therefor that nothing was re-money refunded . him. ceived there<>n, the auditor may thoreupoo issue a war-.Row paid. rant on the treasury to refund the money so paid. 

Prosecution■ by 
warrant te 
recover fines 
must be commenced within 
one year after 
cause arose. Exception. 

Incon1!atent acts repealed. 

limitation. 

21. No prosecution by warrant for the recovery of 11 

fine shull be commenced, unless it bo done within one 
year after there was cuuse therefor, except in cases where 
a different limitation is prescribed by law." 

Acts Repealed. 
2. All acts and parts of acts coming within tho purview 

of this act and incoo11istent the1·ewith are hereby repealed. 
(Apprond March 1, 1882.l 

[NOTE BY THE CLERK OP TBJ: Housi: OP DELEGATl:S.] 

The foregoing act takes effect at the expiration of nioetr 
days after itiJ passage. 
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CHAPTER XLII. 

AN ACT to amend and re-enact cbapter sovon of the code 
of West V irginia, concerning certuin general provisions 
respecting officers. 

[Paued February 24, 1882.J 

Be it enacted by tho Legislaturo of West Virginia: 
1. That chapter seven of the code of West Viruiniu be, eo• ded d tb . ,-. .e amen . an e same 1s hereby amended and re-enacted so as to 

read as follows: 

CHAPTER VII. 

CERTAIN GENERAL PROVISIONS RESPECTING OFFICER!!. 

The term of office. 

1. The terms of officers, not elected or appointed to fill G 1 1 a vacancy, shall begin respectively as follows: Tbat of tbe ,;��!': .• �;l�g 

governor, secretary of state, stnte suporiulendont of free }�;r�erwsof 
scbools, tre:urnrer, auditor and attornoy-goueral, on tbc office. 
I b d f M I f b . l . b f Gn,ernor and ourt ay o arc l next a tcr t e1r e cct1on; t at o a 01hor 1latP. 
member of �bo legislature, on the �r11t day of NovombtJr 'W\��!;'\0 

begin. 
next after h1tl election; tb11t of the Judges of tbo supreme J11r1111>crsof 
court of uppoals, the judges of the sovornl circuits, tho 11�fc\�;:�,e
county com missioners p1·osecuti ng attorneys surveyors of •11rrcmc court 
1 d h ·ft

1

' I I I ,. · ·. ' I I n11dc1rcul1s. au s, assessors, s er1 ", <� ei· <Bo tuo c1rc111t courts,<· or ,s ..:011ntyro111111l1-
of tho county courts, ju�ticcs of tbo peace and constables, ��0:1��";.fi���,. 
011 tbo first day of January next 11ftcr tboir election. e1c. 
'1Tb ffi · J I · d fill Wh•n �lcctcd ,, on an o co1· 1s o cctc<. or nppoinlc to a vacancy, o• nrrotnted to 
bis term shall bo us proscribed by tbo first section of tbo 1111 a ncnucy. 
fourtb cbapto1· of thi1.1 code. 

2. The term of cvoi·y officer 11hnll con ti nuo (11 n lct<S tho 11�,. Jong to 
office be vacntod by death, resignation, removal from office coo11oue. 
or otbcrwi11e), until his succo1.1sor ill elected or nppointod 
and qunlifiod. 

Residence, &c. 

3. The governor secretary of state 11t11to 1111pcrintcnd-Th•lrr.stdrnc,; , ' ,:o,·unor rte ont of free schools, auditor. und treasurer, shall resident,., rrsi<1o'111 .�.t 
tbo scat of govcrr,mcnt during their term of onico, ond t,�'i;;�'t,'�0

•· 

keep thoro tbo public records, books and papers pcrtni11- ruulicrccord,. 
ing to tbcir rospoctivo offices. Every jutl.�o of n circuit '.;',�;1�c cirrult 
cou1·t shall, during bis continuance in officu, rosido in the •·••11•.11" •0•111° . . d 1,, d 1. In 111• rlrr11lt c1rcu1t for which ho was olcclo . .&J.vory county an c 1,1- c-011,'.1y 1111�1 
trict officer CXCCJlt tho J)rOE>ccuting nttornC.}' shall duri11u dHrirt ort,ecn, 

, , 1 t:-o cxcc:-pL pru�t-

h is co11tinuanc:o in offico roi;ido in tl10 county or tli»trict lor •·11li 11i,: 1111,.,110.,·. 
• 1 l I . · I ffi !111h,irro11ntlu which bo was oloctod. And t 10 romova of nny sue 1 o - """ dh1rlc1,. 

cer from tho stnto, circuit, county or distl'ict fo1· which be ��·.�•��.��1u��['s1
• 

was elected, sbull vacate bis office. thereof. 
10-4 
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Certain Disqualifications to Hold Office. 

Certain dl!qual- 4. No_ person convicted of �reason, felony or bribery in 
!fica,1on110 o.n election, before any court rn or out of thi11 state, shall, 
:0°;;te

a��J pre-while such conviction remains u nreversed, be elected or 
enumerated. appointed to any office under the laws of tbis state; and, 

if uny person wbile holding suc:h office, be so convicted, 
the office sho.ll be thereby vacated .. 

5. If any person holding, or expecting to hold any of
�;;�i:;0/,i�fbit- fice under the laws of this state, sell the snme, or let it to 
ed, and penalty farm, either in whole or part, or contract to do so, such therefor pre- d h h acribed. person an t e person w o may buy, take to farm, or con-

tract to do 110, shall be thereby disablecl from holding the 
said offiGe, 

D 1 11 b 1 6. Any citizen of this state who shall either in or out of 
0�:: in fr �.�1101 the state, fight a duel witb deadly weapons, or send or ac-
61:t; ��i

i;:\� cept a challenge so to do, or who shall act as a second, or 
scion�•. etc.,• knowingly aid or assist in such duel, shall ever thereafter 
�m�e 

h:::.1°11 be incapable of holding any office of honor, trust or profit ' in this state. Every pcr�on who may knowingly have 
�![

1
9:: �� etc., been tho bearer of such challenge or acceptance, or otber

re'lulrc� to gi•e wise engaged or concerned in uny duel actually fought, e•ldonce In cer- b - d , , . tnln prosecu- may e require , rn any prosecution agarnst any person 
tlona. but himself for having fought, or aided or abetted in such 
Sur.hnldence duel, to testify as a witness; but any statement made by 
not 10 be used him as such witness a hall not be used in any prosecution aga.in■t blwsell, against himself. 

Removal from Office of County and District Officers. 

7. Any county or district officer may be removed from 
�

0
.;0�:�� dis- office for official misconduct, incompetence, habitual drunk

t"����;!�.m•r enness, _neglect ot duty or gross _ imr:norality. Such _re
By whom such moval, ID case of the clerk of the C1rcu1t court, prosecuting remonl made. attorney, sheriff, surveyor of lands and county commis
Wh•11 by sione1·s, shall be mado by the circuit court of tho county; 
�lf

1
���\c;urt. and in case of the clerk of the county court, county supor

counLr court. intendent of free schools, assol!!sor, justice of the . peace 
and counstable, by the county court of tho county. The 

Chugu ,11110,tCharges against any such officer shall be reduced to writ-
ouch officer; ing and entered of record b" the court and a summons bow proceeded . J ' with. shall thereupon be issued by the clerk of such court, con-
r.��0".'001 aballtainingacopy of tho charges, aud requiring the officer 
How summons named tbercin to appear and answer the same on a day to served aud at b d h · l · h b d · th wbu t.!mo. e name t erein, w llC summonR may e eervc in e 

same manner as a summone commencing an action may 
When court 
may euapeod. 
In cnse of sn■• 
peosioo, wbat 
di,ipotitlon or 
official recorda, 
et<:. 

be served, and the service must bo mndo at least five days 
before the return day thereof. And tho court may, in it.a 
discretion, suspend any such officer from the discharge of 
the duties of his office, nnd place the records, papers and 
property ot his office during such 11uspensioi.l, in the pos
session of some other officer or person. 
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Removal of State Officers from Office. 

8. 'fho secretary of state, auditor, treasurer, attorney Remonl of 
general and state superintendent of free scbools, for any state officers; 

f tb t. d . b d' . •hen and ho,r o o causes men 10ne rn t e next precee rng sect10n, may be mode. 

may be removed from office by the legislature, a majority M h d of the members elected lo each house concurring in tho re- b::iei;fsin�ur�; • 
moval. Hut the officer to be proceeded ago.inst must first :::r;::.�feeted 
have reasonable notice of the cbarges alleged against him, to concur. 
and_ of the time they will be investigated; and an oppor- r;�;:;�

tng■ 
tumty to make bis defense in person or by "Ounsel, before 
the legislature or any committee appointed to investi-
gate said charges. 

9. Any such officer as is mentioned in the next pre- Power of go•
ceding section may, tor any of the causes mentioned in tbecrnorto 

b t. f h · I b d f ffi d smpend ,rhen Bevent sec 100 o t IS c 1apter, e remove rom o ce ur- Jeg1slature not 
ing the recess of the legislature by tho governor; but in in •ession. 
such case, unless tbe officer so removed be the secretary of 
state, the governor sball communical.o to tbo legislature When go•ernor 
immeditely after tho beginning of its next SCSF;ion the fact to cowwu�icate - , . fact to Je�••la-
Of tbe removal and tho cause thereof; and 1f the legisla- ture. 
ture by joint roflolution disapprove of the removal, the of- f.�1�f���f of 
ficer removed shall be thereby re-instated in his office. thereon. 

General Rule in Relation to Removals. 

10. In cases where there is not a different provision General rule 
made by law, any person appointed to an office may be re- pro,ided tor 

d h f b h h . h reruo\"als from move t ere rom y t e person or persons nv1rig t e office. 
power of appointment for any of the causes mentioned in 
the seventh section of this chapter. And where t.be power f.•t1�\��f1ntr 

of appointment is in ono person, on the recommendation power to ta or with the consent of another or others, tho power of re- reo,ove, e 

moval shall be exercised in like man nor. But officers 
R ,le where 

wbo are appointed by tho governor by and with the ad- officers appoint
vice an� conson t of the so11t\te, may, during the recosR of���li n':i°:i��n

;�d 
tbe legislature, be removed by tho �ove1·nor for incom- consent of 
petency, noglect oi duty, gros!'l immorality, hnbitnal drunk- aenate. 
ennosR, or mnlfeaflance in office; and ho shall in such case�UJft�f

r
�;�r 

communicate to tho sennto immediately afl.er the begin- thereto. 
ning of its next session, the fact of tbe removal and tho 
cause thereof; and if the senate, by resolution, disapprove Senate dlaap· 

of tbe removal, the officer removed shall be thereby re-in- r,roving r; 
stated in bis office. Provided, nevertheless, that any officer n,1atea O cu. 

of tbo state, or an-y officer of any of the public institutions Pro•uo. 
of the State, may be impeached for any oftbo causes men-
tioned in section nine of article four of the constitution, Not to r••ent 
and if convicted thereof, may be removed from office and �'!f:f� =·tin 

disqualified to hold any office of honor, trust or profit un-
der tho state. 
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Deputies. 

Deputy clerk of 11. The rlerk of any court may, with tho consent of such 
cour1s; how ond court, or tile clerk of tho supremo court of a.p,ieals or ot a dr-by whom • · h h f h · · nppcloted. cmt cou1·t may, Wit t e <:onscnt, o t. CJudgc or t.hcJudgce 

thereof in vucntion, nppoint nny person bis deputy. A 
Derutiesor sheriff, surveyor ot lands or nssosso1· may, with the cousent 
��'.{1:;.•:;.:�;_r0rof the county �ourt, appoint any person bisueputy. Sll':b 

consent shall 1n every case be entered of record. Every 
����\� 5;,'ric1. dop�t.y so �ppoiutod shall tnko the 1,a�o on�hs bis_ princi
p�111nd mny pal 1s required to take, nnd mny, during his conl1n11ance 
t�;1��r,e some in office, discharge and perform nny of tho officio.I duties 
Default or of his principal ; and any default 01· misfeasance in office 
t���e\;.�1';;;'.l� of �uch deputy shall bo deemed o. breach of tho condition 
cir,:il's bout!. of the official bond of bis principal. And when in tbe 
\\ ben shenlf • . f th . . h bl" . . . mny appoint opinion o e c11·cu1t court t. e pu 1c interests require 1t, 
�����1;1:)

th a sheriff may, wit.h the consent ot tho so.id circuit court, 
circuit court. appoint any person his deputy. 

12. Such deputy may be removed from office by hi@ Bow deputies • I h remo,ed rrom princ1pa , or by t o court, judge or judges, with whose 
oll!ee. consent he was appointed. 

13. If n sheriff, surveyor of lands or assessor, or the clerk On dentb of f t d" d · h" t f ffi h" d t" · principal depu- o any cour , 1e urrng 16 erm o o co, JS cpu JOB ID 

tr 10 cerLBlo office nt tile time of bis death may continue to discharge 
:'n'i:1��. to dis- tile duties of 1.he office in the no.me of tho decensod princi
ch•ri;e duties lo pal until his succo11sor is elected or appointed and qual
r!•.��110�. ified as prescribed in the fourth chapter of this code. And def•ult of d t· It · fi · ffi f b d t deputy, breach any o au or mis easance 10 o ce o. _any sue epu_ y 
of prioclp•I'• shall be deemed o. broach of the cond1t.1on of the official 
��:� personal bond of the ]>rincipal, notwithstanding bis death; but the 
�?::-::i:s1:J1•• personal repres�otative of the deceased principal sha ll 
priocip�I may have the same right to remove any deputy from office and 
!���;e�i'.!'t" to appoint another that the principal would have had if 
ll.Dother. alive. 

14. The securities of any such dccensod principal, or �curl ties ol f h · d b d '-A deceased prln• any o t om, may require a new or ad ilional on to 1/V 

clpll1 way given by the personal reprcsentati ve of such deceased 
requ re new . . I . 

h d . b 1· k ,r if bont1Pfpersooa1prm�1po., 1n L e so.me manner an wit I e ouect as nprmntatlu. such now or additional bond had been required to be given ll.onuer Rod b h . . l . b" J"f . d II b .. ellettofaame. y sue prrnc1pa 1n 1s I e-t1me; o.n n t e prov1s1ons 
Wh t codo rro• ot chnptor ten of this code in relation to such new or 
'Tulu�11 •pi,llea- additional bond shall be applicable to 1>roceedingt1 under 
ble ibereio. this section. 

Acta of Officers de facto Valid. 

15. All judgments given and all acts done by any person, 
orncen d4/ac1,; by authority or color of any office or the deputation when acta of , • • • -...uc1. thereof, under the restored government of V1rgm1a or of 

this state, before his removal tllerefrom, shall be valid, 
though it may afterwards be decided or adjudged that be 
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wns not lawfully elected or appointed or wns disqnalified 
to hold the office, or that the same bud been fol'ieited or 
vacated. 

Credentials of County and District O{!icers. 

71 

lG. The Cl"Cdcntials of county and district officers sbnll cmlcnliols; 
consist of the certificate uf the county court mentioned in ;0

1,',�:S��;;';'n'� ... 
tho twenty-second secLion of Lbe third cb:tJ)ter of this code. nr county .0"'1 

dbtrlcl olliccrL 

Credentials of Representatives in Congress and Presidential 
Electors. 

17. The govornor shall, if demanded, give a certificate Credenfolsof 

undor bis band and the areat seal of the 8lnto to every repr,•se11 rn1h·es 

1 C • • ' to c,,n�re.-.s and person e ccted a representative 111 the congress of tho pmiuc11t1a1 
United States or an elector for president and vico prcsi elector,; cerlifi.-

' &. cate bv ;:ov-den t of the United Slates, which certificales respectively, rruor: 
shall be to tho lollowi ng effect: 
STATE OF WEST VIROINIA, TO-WIT: 

I, ------, governor of the said state, ])nrstrnnt to F f h f h 1 . l . b d d orm o same, t o net o t e cg1s a Lure thereof ID sue cnso ma o an for rcprosc111a-
provided, do hero by certify Lbat A. B., of tho con nty of u.e to coogreu. 

---, was duly chosen or, tho - day of -, a represen-
tative in tho congress of the United Stales, for tbo -
congressional district of tb is state, composed of the counties 
of--, tor the term commencing on the fonrtb dny of 
March next (or for the unexpired term ending on the 
t.bird day of March,-, ns t.he case may be). 

Given under my hand and the great seal of the said 
state of Wost Virginia, this - day of-. 
STATE OF WEST VIRGINIA, TO-WIT: 

I,------_, governor of th� said slate, pursuant to
FonnofcerUll


the act of t-be leg1i,ilat.ure thereof 10 �ncb caso made and cate to presidtn• 
provided, do hereby certify thnt A. B., of tho county of lioleleeton. 
---, (and so oo, stntinf{ tho full nnmo ol every person 
elected and the county in which ho resides), were duly 
appointed by this stale at an election bold therein on tho 
- day of -, electors of president and vice president of 
the United States. 

Given under my hand and tl.10 great seal of tho said 
state of West Virginia, this - day of -. 

Credentials of Senators of the United States. 

18. Where a Sonatc,r is chosen by the legislature to rep- u . d Statft reaent this state in tbe senate of the United States, the •• ��\�,.; 
clerk of tbe bouso of dele .. ntes shall give information of credential• 

, :-:, . thereof. the same to tne governor, who sbnll cuuse a oredent1al to 
be made out to lbo following effect: 
STATE OJ' WEST VIRGINIA, TO-WIT: 

Tho legislatu1·e of this state having, on the - day of-, Form of aame. 
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in pursuance of the constitution of the United States, 
chosen A. B., of the county of---, a senato1· from this 
state for six years, beginning on tbe fourth day of March, 
in the year-, (or for such time as may be assigned to 
him according to tbe said constitution, or to fill the 
vacancy ,vbich bas happened by the death, resignation or 
otherwise of C. D.) 

I,---- , governor of the state of West Vil·ginia, 
do hereby certify. the same to tbe senate of tbe United 
States. 

Given under my hand and the great seal of the said 
�OTernor to state, chis - day of -. llgn, affix the Th b II d" 1 · b "d d t" 1 great seal of 1he e governor s a accor mg y sign t e sm ere en 1a 
��1\�:rn� sena-

and ca�se the great seal of the state to be affixed thereto, 
tor chosen. and deliver tho same to the senator so cbosen. 

vacancy In 19. When a vacancy shall bappon during the recess of 
atate'• represen• the legislature in the representation from this state in the tation in United f U • S · k States s•nate; senate o the mted tates, and the executive shall ma e 
!�;.';0

6
�

1;:C,ess of a temporary appointmen� to fill sue� vacancy, the gover
legisloture. nor shall cause a credential, under his band and the great �P0;,1���r to seal of this state to be delivered to the person so appoint-

ed, to the following ,effect: 
Fonn of creden- STATE OF WEST VIRGINIA, TO-WIT: 
tlals. A. B., who was according to the constitution of the 

United States, a senator from this state for the term end
ing on the third day of March, in the year --, having 
died, (resigned or otherwise, uR tho case m ay be), during 
the recess of the legislature, I,------, governor of 
the State of West Virginia, do by virtue uf the said con
stitution appoint C. D., of tho connty of ---, a senator 
from this state in the so no.to of the United States, until 
the next meeting of the legislature. 

Given under my band and the great seal of the state, 
this the - day of -. 
Commississions of the Judges, Attorney General and Militia 

Officers. 

Commissions; of 20. Tho judges a�d o.ttol'Dey general shall bo commie-
i�fo��c;nd si<?n�d by

d 
the go

d
�ernor; 

h
officors of t

6
ho milti

d
a shall be

t
c
b
o_m

d
-

,icnera1_. m1ss10ne acco1· 10g to t e twenty- rat an twenty- ir 

�k�:!'.tla chapters of this code. 
Bo Tax or Fees for State Seal. 

f 
21. When the seal of the state is affixed to any certifi. Nofeeortnx or d . I · · f bl" ffi t ,1 .. 1e •••' 1n cate, ere ontm or comm1ss1on o a pu 10 o cer, no ax or 

certain cases. fee shall be cho.rgod therefor. 
Office Property. 

omco £rope�; 22. All acts of the legislature, codes, forms, reports, 
;;,hbi ,;i��r blank books, dockets and other property of whatever kind 
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furnished to any officer by nutbority of law, are declared 
to be the property of the office, and shnll be delivered by 'Yithin 

1,
"'hat 

th t. · ffi ,. • . d f 
t1111e to e e re 1rrng o cer to uJS successor within ten ays a ter delivered to 

tbe latter sball have entered upon the duties of his office. •ucceasor. 

23. If the predecessor of any officer foil to comply with Proceedln�• 
any of tbo req uircments of the preceding section, it shall whrin_ predecea
be the duty of such officer to not,ify the prosecuting at- ��ur;/�� 10 
toroey of the county of such failure. who shall at the next tiuccmor'• duty 
t f h . . 

· . I to nu11ry proseerm o t ll c1rcu1t court of the county pl::ico the offic1a c111ing attorney, 
bond of such deli_nqueot party in suit, and unless it ap- �f� duty In 
pear that such failure was through no fault ·of the party relotioo 111ereto. 
complained of, there s bull be a recovery OD bis official bond ::i�rt";.1 of 

of fifty dollars and the costs of the snit includina an at- Atlorney's fee. 
, ' b . How prnalty torney s fee of ton dollars. The penalty recovered ID recovered du-

such suit, shall be paid into the general school fund of the posed of. 

state. 

Acts Repealed. 

2. All acts and parts of nets coming within tho purview Inconslsteot 
of this uct, an;[ inconsistent therewith, are hereby re- acts repealed. 
pealed. 

[Appro•ed March t, 1882.) 

[NoTJo; BY THE CLERK OF TBF. HousE OF DELEGATES]. 

The foregoing net takes effect from its passage, two
thirds of the member� elected to each House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER XLIII. 

AN ACT for the relief of Hugh Evans, late sheriff of 
Taylor county. 

[Puacd February 211, 1882.] 

WHEREAS, Tho Bnltimore nnd Ohio R:dlrond company 
Preamble. wns charged on tho assessor's lnnd book for tho county of 

Taylor, for the yonrs ono thousand eight hundred and 
seventy-one, one thousnnd oi!:{hL hundred and scvonty.-two 
and one tbous:rnd eight bundred and seventy-three, with 

· certain lands and lots of tho us;,ossed value of twenty-six 
thousand eight hundred and eight dollars; and, 

WHEREAS, The eta.to, school and public building tax on 
said lnnds and lots so assessed and charged fo1· each of 
said years amounted to the sum of ninety-throe dollnrs 
and eighty-five cents, making in the nggrogato for said 
year!! one thousand eight hundred and seventy-one, one 
thousand eight hundred and seventy-two and one thous-
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and eight burn.Ired nnd seventy-three tho sum of two hun
dred and eight-one dollars and fifty-five con ls; and, 

WnnEAs, 'l'bo tnxes so assessed were charged against 
Hugh Evans, then sheriff of Taylor county, by tho au
ditor, and havo been paid by him into the treasury; and, 

WHEREAS, The snid Hngh Evans, by reason of an in
junction granted hy tho United Stntes circuit court for the 
dist1·ict ot \Vest Virginia, was restrained from the collec
tion of tho taxes _aforesaid ; and, 

WuEREAs; The county court of Taylor county, in its 
settlement and compromise with said railroad company, 
released aud relieved said company from any tax on said 
land11 and Jots, for the reason. that they were included in 
the general valuation of said rai I road property apportioned 
to said county of Taylor, as returned to the auditor under 
chapter twenty-nine of the code; therefore, 
Ee it enacted by the Legislature of Wt>st Virginia: 

A t f 11 1 f 
1. That tho auditor be, and is bore by directed, to credit 

B�1gb'E��u:. 0 the account of the snid Hugh Evans, late sheriff of 
. Tnylo1· county, on the books of his office with the said 
snm of two hundred and eighty-one dollars and fifty-five 
cents; and if he bas settled bis acc:ounts as such sheriff in 

Dutyofauditor. said auditur's office, then tho auditor is directed to issue 
his warrant upon tho treasury in favor of snid Hugh Evnns 
for tho said sum of two hundrod and eighty-one dollars 
aud fifty-fi...-o cents, payable out of any money in the 
treasury not otherwi�e apprn!Jriatcd. 

[.l.pproYed March 1, 1882]. 

[NOTE BY TllE CLERK OF THE HoUSE OJI' DELEGATES]. 
Tho forcgoi ng act takes· effect. at the expiration of 

ninety days nftcr its passage. 

CHAPTER XLIV. 

AN ACT to create tho independent free school district of 
Jane Lew out of sub-district number two, of Hacker's 
creek district-, Lowis county. 

[P11ssed February 26, 1882] . 

.Bo it enacted by tho Lc-gislaturo of West Virgini:l: 
1. Thnt in the ovcnt a m:ijori ty of tho votes cnst at tho 

Jncl�rondcnt 
1 ol eclion, horeinaftor ))l'Ovido<l for, bo in favor thoroof, tho 

,choul ,11,lncto . 
d • d · · h f L · · 

Janet.cw following cscnbc ternlory JD l e county o ow1s, rn-_ 
creotec.1; bow. eluding the village of J noo Lew, shall, niter the 1·csult of: 
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such election is ascertained and declared, bo an independ
ent free school district :ind be known as "the independent 
free school dit1tricL of J :1no Low," to-wit: All of tbo village Bo d 

f J L d . un ary. o ane ow au the territory adjacent tbe1·eto, designated 
and known as sub-dit;trict number two, of Hacker'fl creek 
district of Lewis county, :ui now organized, and bounded 
and described as follow1:1: Beginning at tbo county lino of 
Harrison and Lewis counties, below the Joseph Basi,,el 
hou�o; thence along snid county line to tho county road 
leadrng across the John Flosber hill; thence with said 
road to the top of tho �aid hill; tbenco to a well below tho 
residence of David Boilan; thence to the mouth of Jesse 
Hughes' run; thence to tho vVeston and Fairmont turn-
pike, including tbe Straley farm; thence to tho Clarks-
burg, Weston and Glenville Railroad and Transportation 
Company, so aa to include tho Jane McWhorter farm; 
thence to the head of Broad run; tbence to the beginning. 

81 

2. It shall bo the duty of the board of education of said 
Hacker's Creek district of L8wis county, at tho general .?,'�i.fu�!t1:::�r

�f 

election for countv officers for said county, to bo held for Eiockera Cmk 
th 188? · b . b 1·a d f "ddlstrictntgeo-

0 year �, to su m It to t o q na I e voters o sa1 crni elcclion. Hacker's Creok district the question of the adoption or re-
jection of tho provisions of thi!l act, and all persons resid-
ing in said Hacke1·'s Creek district entitled to vote at such Who may vote. election, nnd no oibcrs, shall be entitled to vote on sucb 
question. Tbe olecLion shall ho by ballot, and those votiug 
. f f l bl. h f h . d d f Jlnllots; what to 
Ill avor O t lO osta IS ment o sue In epen cnt roe h•ve ,nitteo or 
school di�rict shall hnvo printed or written on their bal- printed thereon.  
lots tho words: "For independent free school district," 
and those voting against the establishment thereof shall 
have printed or written on thoit· ballot.-i tbo words: 
"Against independent free school district." 'fhe said elec-
tion shnl Ibo su pori nton<lcd, conducted and tho result thereof !�;:n��1e�€ton 
ascortnined and declared by tho same officers superintend- cooductcd, etc., · d d · I · I I · f ffi 

nnd result 1agan COil llCllllgtrnl!lalt.lgoner:1 oect,1on or countyo -ucertnlned,etc. 
cers, elected on that dny, nnd all the provisions of the elec-
tio� laws in this state, so far us tl_rny arc npplica�le, shall What lnwa to bo m force and govern such elect 1011, u n lcfls boroin other- apply. 
wiso provided. At tho snid oloction tboro shall also be 
olectod by tho votertl residing in said territory n board ofBonrdol educa
educ11tion for Raid indopondont free school district, consist- Uon;clecuon of. 
ing of a president and two commissioner�, who shall be a 
corpOl'lltion by tho name of tho "board of education of the To be acorpora

indoponclont froo school district of Jane Low," and by that tlou. 
name may sue and bo sued, plead and be impleadcd, pur-

l d I Powers and cbaso and hold as much ren. estate an po1·aona property duties ol boord, 

as may bo uoce3sary for tho purpose of this act, nod with-
out any transfer or conveyanee they shull be deemed tho 
uwnor,i of nil raal estate and personal property within the 
territory 11.foreRaid now held or owned for free school pur-
poses by tho bonrd of educo.tion of_Hncker's Ureek district, 

11-A 
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and they shall have alJ the powers, perform all the duties 
and be subject to all the liabilities, both of boards of edu

For what time 
cation and trustees. They sbull bold their offices for tbe 

to hold their term of eight months, beginning on tho first day of No
olllcea. vember noxt after their election and until their successors 

are elected and quulifiod according to law; and in the year 
When new ono thousand eight hundred and eighty.three, at tho elec

board elected. tion for county superintendent of freo E1cbools and other 
· school officers, and biennially thereafter, a now board shall 

For what term. be elected, who shall hold their offices for tho term of two 
years, beginning on the first duy of ,July next after their 
election and until thoir successors are elected and qualified 
according to law; but nothing herein contained shall be 

May be re- construed to prohibit tho re-election and eligibility of any 
elected. member of such board for two or more terms. Vacancies in 
'Vacancle■ ln the board shall be filled for tho unexpired term by ap-
1ifii:.1: 

how pointment by the board. 

What law to 
goTern dis
trict.a, except, 
etc. 

Fin■nolal 
■eltlemeot. 

3. The independent free school districf of Jane Low, 
herein authorized to be created and establiBhed, shall con
form to and be governed by the general school law in this 
state, except where it is otherwise provided by this act. 

4. All school moneys, whether belon!ring t<' the teach. 
ere' or building fund, of Hacker's Creek district, which 
may bE> unexpended when the provisions of thiB act take 
effect, shall be divided between the said Hacker's Creek 
district and the independent free school diBtrict of Jane 
Lew, in proportion to the amount of taxable property in 
each of said districts, after tho creation of the said i ndc
pendent free school district of J ano Lew. The latest avail-

Baala of ■uch able assessment for state and county purposes shnll be ■etUemeat. taken as tbe basis of such settlement nnd diviAion. It 
When 1eltle
ment to bu 
made. aod by 
whom. 

shall be tbe duty of tho boards of education of each of 1-aid 
districts, within ninety days aftor tho provitiions of this net 
are adopted, to mako the financial settlement provided for 
in this section. Tho said board of educacion of the indo

Power of board pendent free school district of Jane Lew shall have powor 
to Jay Julee. to Jay levies in the same manner ao provided in tho cnso of 

boards of education of districts, but if, in tho judgment of 
said board, it will be advantageous to the i1ntere,-t of edu

:�; ��C.�!1i� cation in such dii;trict to do so, they mny apply all moneys 
by board. at their disposal, n.ad which may be levied by thorn, either 

entirely to the employment and payment of teachers and 
the incidental expenses necessary to cn.r1·ying on and con
ducting schools, including fuel nod otl,e1· thingB necessary 
for such schools, or entirely to building purposes, or partly 

School■; for for either; but the1·e shall be a. school taught in said dis
:hnt�tme to be trict for at least six months in each year, and the board ug · 

of education may provide for a longer period, without re-
sorting to a vote of the people residing therein. But the 
board of education of tho independent free school district 

Ltmlt to Iny. hereby created shall not lay a greater levy than fifty cents 
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on the one hundred dollars valuation of the property for 
school purposes, nor more than forty cents on the like 
valuation for building purposes in any one year. 

[Appro't'ed Much 1, 1882]. 

[NOTE BY THE CLERK OF THE HoUSE OF DELEGATES). 
The foregoing act takes effect at the expiration of ninety 

days after .its p�sage. 

CHAPTER XLV. 

AN ACT to incorporate the city of Benwood, in the county 
of Marshall. 

[Passed F�bruarr. 25, 1882]. 

Bo it enacted by the Legislature of West Virginia: 

83 

1. The inhabitants ot that part of tho county of Mar-
shall, within tho limits hereinafter stated, shall be and are �:;1.2,.0

' 

hereby created a city corporate and body politic, by the incorporated. 
name of "'l'he city of Benwood," and ns such, shnll have 
perpetual succession and a common i!enl, and as such, may ���te 

sue and be sued, plen.d and be impleaded, contract and be 
contracted with, and purchase, lease, own and hold roal 
and personal property necessary for the purposes of said 

corporation. 
2. Tho corporate limits of said city shall be as follows: Co"J'Orate 

Be�inning at a stnko on the riverbank at the tcrmination llmit.s. 
of Hildl'Oth's lower lino; thence north five do�rccs, fifty-
six polos to a stake; thonco north one degree onst one 
hundred and twelve poles to n stake; thence north ten de-
groo11 cast fifty-five poles to n stake; th once north eleven 
nod throo-fourths do�reos cast forty-one and four-tenths 
polos to a sluice; thonco north sixteen and three-fourths 
dogrcos cast aixty-ono nnd four tenths poler, to a stake; 
thence north ton and ono-hnlf degrees ea11t twenty poles to 
a stake; thence north twenty degrees oust one hundred 
and twenty-fou1· and ono-bnlf poles to u stake; th once 
north ton degrees enst thirteon poles; thence north seven-
teen and one-bo.lf degrees east one hundred poles to a 

stnko; thonco north fifteen and one-half degrees east 
Rixty poles to corner stone of county line; thec..ce with 
county line south oighty-fivo degrees enRt sixty-eight poles 
to a stake on hill side; thence south twenty-eight degrees 
west one hundred nnd forty poles to the abutment of turn-
pike bridge; tbonco south twenty-one degrees west twenty-
two poles to n atnko; · thence south one and one-half de-
grees east forty polos to a stake on top of hill ; thence 
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soutb thirty-eovon degrees west thirty poles to a stake; 
thenco south twenty-seven and one-ha.If degrees west 
forty-threo poles to a stake; thonco south fourtcon do
grces west seventeen poles to a stako; thcnco south ten 
dogrcos cast thirty-four and one-half poles to a wbito oak, 
thence south three and one-half degroes west thirty-five 
poles to a stake; thence south eight degrees east twolvo 
poles to a stake; thence south three deurees west fifty-five 
and one-half poles to a stake; thence ··south two degrees 
east seventy-three poles to a red oak; thence south eleven 
and one-half degrees east twenty-four poles to a stake; 
thence south two and one-half degrees west twenty-five 
and one-half poles; thence south twenty-four degrees east 
thirty-four and one-fourth poles to a stnko; thence south 
eleven degrees east thirty-eight poles to a stake; thence 
south thii-ty nnd one-h_alf degrees enet fifty-one and one
half poles; thence north eighty-five' degrees west one huo
dred and eighty poles to tbe beginning, containing three 
hundred and sixty-five acres, fifty-seven poles. 

Muntcl�•I 3. The municipal authorities of said city, shall be a 
auiborlt,ea. mayor recorder nod five councilmen who mnst be citi-Mnvor, recorder ' , an,i fi"e couo- zone and residents of said city, nnd who together shall 
cUmen. constitute a common council. All tho corpo1·ato powers 

of said city shall be exorcisod by said council or under 
their authority, oxc-opt where otherwiso provided. These 
officers shall be elected. by tbe malo citizens who have beeo 
residents of said city for one year pl'ior to the olectioo 
hereinafter provided, and who are entitled by law to vote, 
and shall bold tbeir offices for ooe yenr, and until their 
successors are elected and qua�ified according to law. 

Corpornto 
powers to be 
exercised by 
council. 
How nod by 
whorn offlce.ra 
elected. 
'.l"erma of olllce. 

Finl electlon; 
' when held aod 

under ,rboso 
aupervl&lon. 

4. The first election undor this act for the offices above 
provided shall be held within sixty days after this act 
takes effect, under the euspervision of tho justice of the 
peace of the district of Union, residing witbin tho limits 
heretofore stated, and two qualified voterf:I by him selected, 

Proclamallo
1
n ol who shall make proclamation of tho time aud place thereof, 

tlwc nod p ace· d 1 
• 

1 fi f b b · 1 by whom w,t1� an post t 10 same rn at enst out· o t e most pu hep aces 
and how pooled. in said city for four weeks next preceding such elertion. 
Certlficatea 01 The p01·eon so conducting said election shnll .$.rnnt a cor
electlon. tificate of election to the porson'I elected. lf from any 
!;�'.\'/�� �nhd�� cause said election shall not be held at the time designated 
apeclbed; how by said proclamation, the same may be hold on any sub-pro•ldcd for. 

f b 

l!ubaequent 
electloos held 
annually; time 
and place. 

sequent day upon tea dnyR notice thereo , given as a ove 
provided, by any throe of tho qualilicd votors of e11.id city. 
After the first election of officers in said city they shall be 
elected on every fil·st Tuesday JD April annually at such 
places in said city and under such supervision, rules nod 
regulations as the council mny prescribe not inconsistent 

Coouated elec- with the laws regulating eloctions. All contested elections 
tlon•

J 
by whom shall be heard and deeided by the council, nnd whenever 

��;lde��
d two or more persons shllll recoive an equal number of 
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voteR for the same office, the person under whoso super-
vision tho election is held shall decide by lot which of them Tle•·oemed b1 
shall be returned as elected, and shall make their return lot. 

accordingly, and when a vacancy shall occur in tho office vacooclea: bo,r 

of mayor, recorder, or in the council, by reason of ineligi- filled. 
bility, failure to qualify, or otherwise, such vacancy shall 
be filled by appoiutmont by the council from among the 
citizens of the city who are eligible. 

5. There shall be a sergeant, treasurer, assessor, health What clt1 . 

ffi d , . officers appo1ot.-
O cer an supcrrntcndent of streets, roads and !!llcys ot ed by couocu. 
said city appointed by the council thereof, and hold their Term of omce. 
olfice during the plea1rnre o f said council. The duties of 
recorder, treasurer and assessor may be discharged by the Wilen duties of 
s�me pcr�on or otherwise as tho council may from time to :;;;;rb� :;:�ea 

time dctermi ne. The said officers shall perform the duties charged by 

t. 1 h . . b d b . d b oamo peraoo. respec 1vc y as erern prescr1 e or as may e reqmre y 
council. 

6. The mayor, recorder and councilmen and all other <>athl of omce. 
officers of sait.1 city shall each, before entering upon the 
duties of his office, and within ten days after their election 
or appointment, take the oath prcscl'ibcd by law for all 
officers of this state, and to faithfully and impartially dis-
charge the duties ot their respective offices. The mayor, 
recorder, assessor nnd superintendent of roads, streets and Booda requlred• 

alleys may be required by the council to give bond for the 
faithful discharge of their duties. Tho treasurer, recorder, 
assessor and superintendent of streets may each receive CompeosaUoo. 
such compensation as may be prescribed by tho council. 

7. The council shall meet and organize immediately Council; when 
after tho members shall lrnve qualified, and sht\ll make �';.g'::if;

0
�

nd 

such rules nnd ordinances to regulate the time of meeting, 
which shall be at least ouco in every two weeks, nnd shall To1ppolottlme 
make such other lawlul ru le8 of business and proceodi ngs ��:u����• mate 

as it may deem proper. Tho council shall be presided �u, ... ct�. . , . b . I . b b h The m�J or to over nt its meot1ngi; y tho mayor, or 10 us n sonco y t o preoidc over 

recorder, or in tho absence of both by one 0f tho council- ���.�;��,�• of 

men Rolectod by n rnaJ· ori ty of tbe con ncil present. A. ma- His absence pro. . f I · 1 . I .1 I 11 b v!ded for. JOr1ty o t 10 counc1 1s necessary or aou s 1a e a quorum Quorum. tor tho transaction of business. The mayor nnd recorder M d shall have votes us members of tho couodl, and in cnse of re�l;Je��oTote. 
o. tic the presiding officer sludl ha\·e tho casting vote. Tho Cnallog Tote. 
council, through tho rec0rdor, sball keep an accurate rec-

f ord of its proceedings, which at ouch meeting shall be read, ��,��1�'. 0 

corrected, if en·oncous, and signed by tho presiding officer. 
Upon tho call of any member the ayes and noes on any Ayu aod n<>M, 
question shall be taken and recorded. 

8. The powers and duties of the council of tho said city Powers nod 
sh:111 bo nR pro�cribod

h 
in sec:l

d
.ion

1
s_ t�ven

t
_ty-eig

fht,
h

twenty
fi
-oioe, ����c;l 

tb11·ty-two, thu·ty-t roe nn t llroy- our o c apter orty-
scven of tho code, except us he1·cin provided, and said coun-
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cil ahall at its first meeting or as soon thereafter as praetiea
A• 10 c

h
erta!n

bl 
ble, and annually thereafter, cause to be made U)) and enterau,nsc nrgra e d 

. . l • JI h' h on city, and e upon its JOurna an accurate est11nate of a sums w 1c !:�;
o.

10 meet nro or may become lawfully chargeable on said city, and 
which ought to be paid within ono year and it shall ordor a 
city levy necessary to pay tbo same, but said city and its au
thorities is forever prohibited from incurring any debts or 
liabilities or from borrowing money. 'fhelevy so ordered 

t�!;.!':� and shall be a capitation tax: upon all male citizens over twenty
ordered. oue years of ago, and upon all dogs, and upon all real !lnd 

personal property within said city subject to state and 
�T�r',�°!j�':,� county taxes. Provided, That the tax so levied upon prop

erty tor nil purposes shall not exceed fifty cents on every 
one hundred dollars of tho value thereof, any provision of 
any other Jaw to the contrary notwithstanding, and shall 

How nte ma:r not be inet·eased unless by a vote of four-fifths of tho legal 
be locreued. voters of said city and a legislative enactment. It shall be 
Asee,sor; hla the duty of tho assessor to make an assessment of the duuea. property within the said city subject to taxation substan-

Bia powen, 

Dogs and their 
owners to bo 
listed. 
Lico for taxes; 
on what prop
ert y and from 
what time 

How lien 
enforced. 

tially in the manner and form in which a1,sess:nents are 
made by the assessor of the county, and return the same 
to the council on or before the first day of July in each 
year, but said assessment shall not exceed the valuation 
for county purposes, and for this purpose he shall have 
all the powers conferred by law on county assessors. He 
shall list the number of dogs in the city, and the names of 
the owners, which list 1,hall be returned to the council. 

· There shall be a lien on real and personal estate within 
said corporation for tbe city taxes assessed thereon from 
the commencement of theyenr for which they are assessed, 
and for all other assessments, fines and ponaltios assessed 
or imposed upon the owners thereof by tho authorities of 
said city from tho time the same are assessed or imposed, 
which lien may be enforced by the council in tho same 
manner as the lien for taxes for county purposes is now 

t\��;�.
o���n. o_nforced, and shall have priority over all oth�r liens except 

mnoufacturiog hens for state and county tuxcfl. Tho counc1l or other au
corpo�r-io��i,.. thorities of said city shall not have power or authority to 
:

0

1��!.n'I!.ter- interfere with the property 01· rights within said city, of 
�:i!';:��b

prop
- any railroad or manufacturing corporation, nor to intcr

em· of same. fere with tho location or construction through said city of 
R.s!Jroad com• ·1 d f ·1 d h f 

. . d 
pany heretofore the ra1 roa o any rn.1 roa company ere to ore prgamze , 
organiud to and any such raih'oad company shall have tho right, if buo rlgbt to 

· 'I h b locate, etc., necessary, to locate and construct 1te rai road throug t e 
t
eo
hrodugh •tr

t
e
! 
eb. streets of said city. The condom nation of real estate for n emna on . . . 

or real estate for roads, streets, alleys, dra10s and gutters 1n said corpora-
clly purpo

f
•ea tion shall be as prescribed in chapter forty-two of tho 

��= . .  code ot West Virginia, except as here10 provided. But 
Certain �xcep· the realty of any such corporation as is mentioned in tbia 
tiona made. section shall not be condemned for any such purpose, nor 

shall such corporation be compelled to curb or pave any 
sidewalks, fooiways, crosswalks, drains or gutters, or to 
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pay the expense of such curving or paving. So long ns Co�ditlons on 
h · h I • . . which resident■ t e city s a l keep rn good repair its streets, alleys, walk11 privi\esed from 

an? gutters, the legal residents thereof shall not be re- :��kmg roads, 
quired to work ou tho roads or pay any tax for the open-
ing or repair of auy roads outside of the corporate limits 
of said city. 

9. The mayor shall bo the chief executive officer of the Mayor; his 
"t H I II 1 h I d I d" duties, privll-

CI y. e s HI. ta ce care t at t lO or ors, by- aws, or 1- egesandpowen, 
nances, acts and resolutions of the council are faithfully 
executed. Ho shall be ex officio a justice and conservator 
of the peace within tho said city, with all the powers, du-
ties and reE.ponsibilities thereof. He shall have control of 
the police of the city, and may appoint special police offi 
cers by and with the consent ot the council. It shall be 
his duty to see that the peace and good order of said city 
are preserved, and that the persons and property therein 
are protected, and to this end he may cause the arrest and 
detention of all riotous and disorderly persons in said city 
before issuing his warrant therefor. Ho shall have power 
to issue executions for all fines, penalLies and costs im-
posed by him, or he may require the immediate payment 
therefot·, and in default of such payment be may commit 
the party in default to the jail of the county, or to any 
place of imprisonment in said city prescribed by said 
c:ouncil, until the fine or penalty and costs shall be paid; 
but the term of imprisonment in such case slrnll not ex- .-ceed thirty days; or tho council may by ordinnnc� require 
tho liquidation of such fine, ponultv and costs by work on 
tho stt·eots, roads and alleys of said city, or otherwise, as 
the council may prescribe. 'l'he mayor shall from time 
to time recommend to tho council such measures as he may 
deem needful for tho welfare of the city. '.rho compensa- Hlscompeosa

tion of tho mayor shall be tho same nllowed justices of uon. 
tbe peace, and ho shnll bnvo no othor or further compen-
tmtion. 'l'ho expo�s� of maintai�iing nny p�rson commit-!':;:i.�rtobe ted to tho county J11.1l shall bo paid by the city. paid by city. 

10. Before entoring upon the duties of their offices the sereeantand 
sergeant shnll oxecuto a bond in tho sum of not less than trc:fsurer;

1 
h ir 

two thousand dol larM, and tho treasurer shnll execute a :����.r O t • 
bond of not less tlrnn throe thousand dollnrs, payable to 
said city with securities satisfactory to the council. 'l'he 
sergeant's bond shnll be conditioned for the truo and faith- Condition of 

. aergeant's bond. 
ful performance of the duties of his office, and f or tho col-
lecting, accounting for and payment of all taxes, fines, 
pennltios, assessmenta and other moneys which shall come 
into his hands, or which it shall bo his duty to collect, at 
such times and couditions as are required by this act, or 
as the Raid council may order. The treasurer's bond shall Condition of 
be conditioond for tho faithful performance of tho duties i�"a��r•r'• 
of bis office, and that he will pny over and account fot· all M r Lt . . . h d h oneys o c ,y, 
moneys that shall come rnto bis an s as treasurer w en to .. hom pa.id 
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oTer andibow 
ulsbursed. 

Sergc:1.nt's 
duties :as to 
t:lxts. fines, 
etc.; when and 
to whom 
account ren• 
dered of 
uncollected. 
Affi11",·it to 
accompany 
account. 
Liability for 
default. 
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and as ho shall be tberoto required by the council. All 
moneys belonging to the city i,ball bo paid ovor to the 
treasurer, nud no such money shall bo paid out by him un
less ordered and appropriated by the council, upon certifi
cate signed by the presiding officer of tho council and 
counte1·signod by tho rocordor. 

11. It shall be tho duty of the sergeant of said city, at 
len.st once in every six months, or as often as rcquirod by 
tho cc,uncil, to render account of all taxes, fines, penalties, 
a11sossments, and othor claims in bis hands for collec
tion, to which list he sb::i.11 make affidavit thtit it is correct, 
and that be has used due diligence for and in the collec
tion of tho samo, and for any default he shall be liable 
therefor on bis bond, recoverable as hereinafter provided. 
He shall receive for his so1·vices in the collection of taxes 
and assesamonts a commission of five per centum on tho 

!;.:';;.r;i::cll amount collected; but any person owing such taxes or 
taxes. etc., to assessments may pay the same to tho treasurer and take 
treuuror. bis receipt therefor. It shall bo tho duty of the city ser
Collectlon of goant to collect the city taxes, fi nos, levies and assessments, 
�:i� �\;J

0
\1

nd nod in case the i.ame arc not paid within sixty days after 
"!itbin what they uro placed in his hands for colloction, ho may distrain tmle, etc. and sell tberefor, in like manner as a sbcritf mny distrain 

and sell for state taxes, and ho shall have in all other re
spects tho samo power ns a sheriff to enforco tho payment 
and collection thereof, and ho shall have all tho powers, Serge.int'• 

d power to make rights and privileges within tho corporate limits of sai 
11rre•1•, etc. city in regard to the arrest of persons, the collect.ion of 

claims and the execution and return of process that can 
be legally exercisod by a constable of a district, and he 

Corupensstlon shall be entitled to the same compensation therefor; and 
therelor. be and his securities shall be liable to all the fines, penal 
Hu llabillty. ties and forfeitures that a constable is logally liable to for 

any failure or dereliction in office, which shall bo recover
In what courta able in tho snme manner and in tho same courts as the 
recourable. same are now or may be recovered against a constable. 

12. If tho sergeant shall fail to collect, n.dcou nt for or 
;:�::1��f;eant pay over to tho treasurer all the t1ixe�, fines, pouiilti_o�, �s· 
for.falliog to sef!smonts and other moneys helongrng to tho said city 
collect, etc. collectod by him, or placed in bis hands for collection, it 

shall be lawful fo1· tho said city to recover tho same, by 
motion, in tbe corporate nnmo of the city in the circuit 
court of Marshall county, or, whore tho same does not ex
ceed tbreo hundred dollars before a justice of the district 

lllay be by 
motion. 
Whoo In cir
cuit court nnd 
when before 
ju•licc. in which snid city is situated, against the said sergeant 

and his sureties, or any or either of tbom, or bi!l or their .1 
Notice; ten day, oxocutors or administrntors, on giving ten days' notice of 
required. such motion. And in case tho t1·easurer shall foil to nc-
p •. ,1 count for and pay over all or any part of tho moneys tbnt rocec-u ng• • h. h d b 1 . th . • h against ire••· shn.11 ·come into 1s an s o ong1ng to o c1oy, w en re-
urer tor tailing, quired by tho council it shall be lawful for the council to etc. • 
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recover tho sumo in like m:rnnor and t1pon the like notice 
from tho trcnsuror nnd hiR securities, or oitbcr of tbcm, or 
bis_ or tbeir personal rcproscntativcs, as is p1·ovidcd in re
lation to the so1·geant. 

89 

13. It shall be tho duty of the superi ntend1mt of streets, Snperlnt•nd•n 
roads and allu"S to superintend ti.Jo opcnina- construe- 0(•trccta, etc.; 

• .J o, . his duties, t10n and repnn· of tho i,trccts, roads, alleys, sidewalks, prh·itogoaaad 
crosswnycl, footways, drains and gutters witbin said city,powen. 
�ad to put nnd keep the same in good repair, and to carry 
rnto execution all the orders, resolutions and ordinances 
of tbo council in relation thereto; and for this purpose 
he shall have all tho rights, powers and privileges, and 
perform all ti.Jo duties by law conferi·od upon and required 
of 8Urvoyors of roads, and shull be subject to tho same 
penalties and liabilities imposed by law upon such sur- �enb�1.ll

1
eaand 

f I f 1 . d d b" h Un 1Ut es. veyors or nny neg ect o 11s uty, an su �ect to euc re-
sponsibilities as may be proscribed by council not other-
wise provided for. 

14. This act of i ocorporation shall not be amended or Am•nded or 
enlarged unless tho consent of four fiflhs of tbe legal voters onlar1i;_c<l; how 

. . . .. . :1ct o incorpora-of l<Uid city first hnd and obtained at a munw1pal clect1on, lion mar Lo. 

and a legislative enactment. 
(Approved Mnrch 1, 1882.] 

[NOTE BY THE CLERK OF THE HousE OF DELEGATES.] 

Tue foregoin� net takes effect from its pai,sage, two
thirds of tho members cloctcd to each house, by a vote 
tnkeo by yeas and nays, having so direct.od. 

CIIAPT ER XL VI. 

AN ACT to ameod and re-onnct soct.ion one of clinptor 
ono huodred and thirty-nine of the nets of one thou
sand eight hundred and sixty-nine, entitled '' An net 
creating au indopondent school district within tho town 
of Philippi." 

[Paaaed Fcbrunrr 28, 1882.) 

Be it enacted by tho .Lcgislatu1·0 of West Virginia: 
. 1. Section one of an net creating n. school district within Section 1 of act 
h to fpl'I' . · 1 b d d  d t d  rclnJlo�to t o wn o ll I ppt 1s 1ere y amen e ao re-eoac o so"°"""' .i111r1ctof 

as to read as fol lows: ;!�����-
1. The town of Philippi a-nd suburbs contained within Bouo_dnr,-of 

the following boundariot!, to-wit: Beginning at tho outside �!��!.i. 
aouthom lino of lsaiah Wilson's home farm, on the Val-

12-.A. 
.. 
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ley r iver; thence with bis said line to the bend of the 
river rond; thence with the division lino of D. F. Bycl'B 
and Polings, to the top of the bill; thence with tho out
·side lino of said Byers, so as to include his lands, to a lino 
of lands claimed by T. A. Hoffman; thence with the out
side line of said Hoffman's !nods, so as to include tho 
samo, to the Beverly and .Fnirmont pike; thence up said 
pi�e so as to include the lands formerly owned by Daniel 
.Fhot and the lands owned by I. H. Strickler; then co to 
Samuel Woods' line; thence with said ,voods' line to W. 
P. Keyes' lines; thence with snid Kcyet' lines, so as to in• 
elude nil his home farm, to landR of S. H. Morrall; thence 
with snid :Mol'rall's oulRide lines, so as to include his lands, 
to tho Valley river; thence with 1;uid river to tho line di
viding the lands of D. H. Smith and T. A. Bradford and 
J.P. 'rhompson; thence with said division lino, so as to 
include th� lands of said Brndfol'd and 'l'hompson, to tho 
said Beverly and Fairmont pike; thence with snid pike 
to the cross-road leading from said piko to tho Philippi 
and Clar.ksburg pike; thence with said cross-road to said 
last named pike; thence to and with tho Buckhannon road 
to tho line dividing tho lands of Rufus Anglin and Solo
mon Jarvis' heirs; thence with the outside lino of said 
Jarvis lands, so as to include the snme, to the Valley ri,cr; 
thence to the beginning, shall constitute one school dis-

:J>��:J!o. trict. And the board of education thereof shall consist of 
. a president and two commissioners, who shall be elected 

_ by the resident voters of the district, and shall ha'"e all 
Their powen. tho powers of board1:1 of education and of trustees of com

mon schools within the same. The election for said board 
When board 
elected. shall be held at the same time and place and by the same 

Snbsequeot 
eleclioo,. 

ProTlao •• t� 
when amondecl 
••ction IO take 
ellect. 

officers as tho borough election for the town of Philip1,i for 
the year one thousand eight hundred and eighty-two, 
whoso term of offica shall expire on the thirtieth dny of 
June, one thousand eight hundred and eighty three. 
Every subsequent election shall be held at tho same time 
and placo and by the same officers of the election of com-
mon school officers elected on that day; and the term of 
office of said board shall bo tho same us members of bourds 
of education. Provided, That before this amended section 
shall take effect, it shall be submitted to tho q ualificd 
voters of tho district from which tho territory is proposed 
to be taken, ut tho election last mentioned to decide upon 
the :idoption or rejection of the snmo. 'rhc tickets voted 
at said election @hall havo written or printed on them "for 
adoption," or "for r<'jection ;" and if a majority of tho votes 
cast upon that question shall bo in favor of adoption, then 
this section as amended shall have full force; otho1·wise it 
shall have no effect. 
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Acts Repealed. 

2. All acts and parts of acts inconsistent with this act Acta repealed. 
are borcby repealed. 

fApprovcd March 1, 1882.] 

[NOTE BY THE CL!:Blt OF THE HOUSE OF DELEO.A.TES.] 

Tho foregoing act takes effect from its passage, two
thirds of the momhers elected to each House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER XLVII. 

AN ACT to amend and re-enact section nine of_ chap tor 
seventy-nine of tho code of West Vil-gioia. 

[Pnsse,l March 27, 1882.] 

Bo it ooa.ctod by tho Legislature of Wost Virginia: 
I. That section nine of chapter seventy-nine of the code Code; section 9 

of ,iv est Vi1·gi oia be amended and re-enacted so as to read or chapter 79 of, 

as follows: 
, nme11ded. 

9. A ju�tice of the county in which such mine is, before 8urnyolmlne; 
whom complaint of such refusal is made, may issue n sum- e�ri�!i:;.�?

ce 10 mons to such owner, tenant, occupant or ugcut to nnswcrcompclc11tr1 
such complaint. On tho return of tho summons executed, �0;·•�•t'�!',:;rii: 
nnd proof' that tho complainant bas right of entry, nnd ownen,ollanda. 
that it ha11 been refused wit110ut sufllcient cnuso, tho jus-
tice shall dosignat.o an enrly and convenient time for such 
entry to bo mndo, and issno his warrant commanding the 
ebcriff of tho county to attend and prevent obstructions 
and impodimoots t,o such entry, exploration and survey. 
The costs of such summons, nnd a fee ot three dollars to W

h I 
pa 

tho shoriffcxccuting tho warrant, sbnll bo pnid by tlie per- cost�, e�c. r 
eon who.'!o refusal caused the compbint. But if tho jus-
tice dismiss tbe com plaint the costs shall be paid by the 
party making it. 

[ApproTod Mnrch 1, 18S2.] 

[NoTE nY TIIE CLEnrc oF THE HousE OF DELEGATEs]. 

Tho foregoing act takes effect at the expiration of ninety 
days after its passage. 



92 JURISDICTION OF COURTB. (CH. 48 

CHAPTER XLVIII. 

AN ACT to amend nnd re-ennct sections one, four and 
eight of chapter one hundred and fourteen of the code, 
as amended and re-enacted by cbnpter nine of tho acts 
of one thousand eight hundred and seventy-two and 
seventy-throe. 

LPused Februar7 27, 1882.) 

Be it enacted by the Legislature of Wost Virginia: 
Code amended; 1. Thnt sections one, four and eight of chapter one hnn

aectious 1. 4•nnd d d d f f I d d d d d s of chop1cr 114 re an ourleeo o t 10 co e, as amen e an ro-onncte 
b��

c
�u�i�t't_ by chapter nine of the acts of one thousand eight hun-

.Tnri!ldictlon of 
court• nud ju.1-
tlce1 where 
wntrr course 
between 
counties. 
Concurrent in 
certain cases. 

Where wnter 
bounds atatt". 

Proceedings of 
court; how 
drawn.up, read 
aod slgued. 

Oo ]l\lt dn7 of 
term; how pro
Tided for. 

dred and seventy-two and seventy-three be amended and 
re-enacted so as to read as follows: 

1. When any river or water-course lies between any 
counties in this,stnte, the circuit and county cou1-ta and jus
tices for the counties on each aide respectively shall have 
coo current jurisdiction over so much tllereof as io opposite 
to said counties. And the circuit and county courts and 
justices for counties lying on the wat1,rR bou odi og the state 
shall have jurisdiction respectively over such waters oppo
site said counties, so far as tho jurisdiction of this 11tate ex-
tends. 

4. The proceedings of every court shall be entered in a · 
book and rend in open court by the clerk of tho court. 
The proceedings of each day shall be drawn up at large 
and read tho next day, immediately after tho court is 
opened, and n.fte1· being read, and corrected whore it is 
necessary, shn.11 be signed by tho judge or presiding officer 
before tho transaction of any other business, except those 
of tho last day of the term nnd of the dny on which the 
court mny adjourn ton. future dny, as prescribed in chap
ter one hundred and twelve of this code, which shall be 
drawn up and read, corrected where it ia necessary, and 
signed by the said judge or officer on the snmo day. 

Ploceofaenlon 8. No such p)ace of sess_ioi:i for a circuit oi: a co_untr 
for circuit and court shall bo without the limits of tho county rn which 1t 
��•;�\�

0
�\�:� is to bo held; nod when such pince is appointed bocnuse of 

•i<leorcouoty tho destruction of tho building io which the supreme court 
for whirh held, f I h Id 1. l f · h 11 b Pince 1 .. r bold- o appen s wns e , tue new p nee o session B a e 
ioi;courto[ within the samo town with the old. appenl• when 
build Ing 
deslro7cd. [.ApproYcd March 1, 1882.) 

[No1·E BY TUE CLERK OF THE Hous:z oF DELEGATES.] 

The foregoing act takes etfoct at the expiration of 
ninoty days ufter its passngo. 
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CHAPTER XLIX. 

AN ACT to amend and re-1rnact chapter 11ovonty-aix of 
the code of W eat Virginia, concerning the release of 
liens. 

[Pn!Sed Februnry 27, 1882.) 

Be it enacted by the Legislature of West Virginia: 
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1. Chapter seventy-six of the co,lo of West Virginia is 
hereby amended and re-euactcd so as to read as follows· Codeamcnded; • chapter i6 of. 

CIIAPTER LXXVI. 

RELEASE OF LIENS. 

Row Liens May be Released. 

1. Any person entitled to tho benefit of any lien on any Lien; h�w 
estate, real or personal, or to the money secured thereby, perooo entitled 
whether the lien was created by conveyirnce, judgment, !�1�":i;c1e.ue 
decrees, lis pendens, notice of attnch ment 01· otherwise, may wr111ng, etc. 
release such lien by a. writing signed by him nod acknowl- Writing to be 
eda-ed before a clerk of 11. county court or other person signed, 

1> • nrknowledgcd authorized to take acknowledgments of deeds, and admit- and rccorued. 
tR.d to record in iho proper county. Such writing shall be 
known as a release, and shall be deemed sufficient, if it Tob

1
oknown u 

d . b h l' I d b d h 'Jl n re ense; whoa e@cr1 e t e 1cn to be re ease y any wor s t at w1 deemed sufll-
identify and show an inLont to discharge tho same. cleat. 

2. Releases and their acknowledgn1ent may be in form Form,or 
or effect ns follo,vs: ��:s�

8

��k
11
1�:W1. 

eJgwcnt. 
I. In case ot a mortgage or deed oftrust: "I, A- B-, rn ('llroof mort.

hcroby rolea8e a morl�ug-o (or deed of Lrust), mnde by C- 11,ogc or deed of 

D- to mo (or lo E-F-, my t1'11stoo, or to --- ---, trust• 

and assigned to me), dated tho -- day of---, nod re-
corded in tho offico of tho l'lorlc of Lho counLy court of 
---- county, West Virginin, in deed book--, page 
--. (to be signed) A- B-. Aclrnowlodged boforo tho 
subscrihor, this -- day ot ---; (lo I.Jo signed) G
H-, justice, (or clork ol tho count.y court, not.a1-y public, 
etc., as the case may bo)." 

II. In cnl!o of a lion for· purchase money, reserved by In c.,se oll!eo 
conveyance: "I A- B-- hereby release the rirrht reserved for pm-ch••• 

• 
1 ' I b ( 0 If d money rescr•ed. to mo 10 a conveyance oxceuloc y mo or myso an 1,1 coo,eyouce. 

wife), to C- D-, dated iho -- day of ---, (etc.,, as 
in tho preceding form)." 

III. In case of n j udgmont 01· decree: "I, A-B-, here- Jn ., ... of 
by release a judgment, (or decree) in my favor, (or in Judgweotor 
favor ol J- K-, which has beon nssi�nod to mo; or, in decree. 

favor of J- IC- for my use), aga.inst C- D-, for (stat-
ing tho amount), with intorost nod costs, rendered by 
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Aglgoment of 
llcn5j what 
nccc_<snry 
tll(\TClOj must 
bo ncknowl• 
e,h;ed. 
When recorded 
with releue. 
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(stating the court by which or the justice by whom it was 
rendered, and the term or date at which it was rendered 
to bo signed and acknow !edged as above)." Every assign• 
ment of any such lien must be acknowledged by tho assign
or in the same ma.oner no a release of a lion is acknowl
edged; n.nd when such lion is released by tho assignor 
thereof, such assignment must be recorded with tho release. 

When personal 3. In case of the death, insanity, or infancy of the per
reprc,,•n1n11••· son entitled to tho lien the release may be sir,ncd and comruiltee, etc., ' ' o 
may sii:11 nnd acknowledged by the personal rcprc!lcntative, committ�e, 
;����ledge or gun.rdia.n of such person, as tho case may be. 

In wh■tolllce 
rc1e.,se pre
aeo ted for 
record. 

4. When the release bas been so signed and acknowl
edged, it may be presented for record to the clerk in whose 
office the lien thereby intended to be released is recorded 
or docketed, and from and after the time the same is so 

;,.��•�1�1:'e11

:
t left for record (which ti me tho clerk shall endorse thereon), 

preaeuud. the said lien shall be discharged and extinguished, and th e 
e!ltate, of whatever kind, bound or nffccted thereby, shall 
be deemed to be vested in the former owner or those 
claiming under him, as if such lien had never existed. 

Index of 5. The clerk of the county court shall record and prop
rolenm, etc.; erly index nil releases under this chapter, and deeds of 
::,�;t'::

ic".-°
1c

uf;1 release admitted to record in his office, in a well-bound 
��•,f:�\�:n:i� book t

1
o be kep

d
t e

d
xcl

f
usiv

1 
cly [or the p

d
ur

h
posc

1
, a

11
nd wbc

h
n 

clerk to note any re e:i.se or ee o re en.so IS recordc , e s 1a note t e 
factor re!enoe, fact on t.be margin of tho record or docket of the lien dis-eic., on heo, h d b . h f h b k d record cr docket. c argc there y, wit n re eronce to t e oo an pnge 

where the same is recorded. 

Where pnrt:r 6. In case of the refusal of the party holding such lien 
reluses to to execute n release upon request of the party entitled 
;:i��i� c.'t��[ thereto, tho ci1·cuit court having jurisdiction may on mo
cod1u

rttmay 
I tion, after reasonable notice to the pnrLy so rcfusi ng, and rec coun ,. 

·t d b h . . d" I I k f clerk to do ao. 1 no goo cause e s  own nga111!lt 1t, 1rcct t 10 c er o 
Proc,edings hr the county court to execute eucb reloa!lc, and it shall there-
mo

1
tion niter upon have the effect of releases executed under the first 

DO lee. • section. The proceedrngs shull be at the cost of t.he party 
eo refusing. 

7. ·Nothing in this chapter contained shall be construed 
Co!'•tructlon of to autho··ize the discharge of nny lion cont.rary to tho pro• tb11 chapter; ·" 
1Jot to nllthorlze visions of thd instrument under which tho lien or cla.ime, 
dlschnr�e of , • 

"" L th J"d"t f d d f I lien 111 certain or to 1mpn.1r or cucc · o va 1 1 y o nny co o re ease 
�•

t:.
'{ "�U� ror other writing discharging nny lien in this chapter men

�:'�1;".,rill�;. tioned, either heretofore or bcreafter created or made. 

Proceedlnp of 
clerk wbeo 
execution in 
('ertnl11 cnses 
re1urned aat.Ja
l!ed. 

8. When a.n execution issued upon a judgment or decree, 
which bas been entered in tho judgment lien docket in the 
office of the clerk of the county court, is returned satisfied, 
the clerk to whose offico such return ill made, shall ce1·tify 
the same to the cle1·k of the county court, and such return 
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ehnll be entered bv the said clerk in the mar.�in of the 
?ocket of such judgment or decree. Any officer failing Penalty for , 
rn his duty under this section shall be fined twenty-five raiJ'!r.c·; fine ■nd 

d II d h d I . . I . ffi 
. I b d b II b lbl>1hty for o :l.i"S, nn o an t 10 suret:es 1n HS o c1:1. on s n o damasea. 

liable to any party inj urcd for all damages caused by such 
failure. 

[Approved I\Iarcb 1, 1852.J 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

-. Tho foregoing net takes effect nt the expiration of 
mnety dnys after its passage. 

CHAPTER L. 

AN ACT amending and re-enacting section eight of chap
ter seventy-four of the code of West Virginia. 

[Passed Fel>runry 27. 1852.] 

Be it enacted by the Legislature of West Virginta: 
1. 'l'bnt section eight of chapter seventy-four of the 

Codo ■mon<ied. 

code of w· est Virginia, bo amended and re-enacted so as to 
rend us follows; 

8. Where two or more writings embracing the same When two 
property, are admitted to record in tho same county on deedsonaame 

h d "f b • • d "d fi 
properly are t e samo ay, 1 t o p1·ev1ous sections o not prov, o or recorded s.,we 

tho case that which was first admitted to record shall have dny; _,,h!cu ha■ 
. , • priority. priority in respect to tho property in such county. 
[Approved March 1, 1882.J 

[NOTE DY THE CLERK OF THE HOUSE OF DELEGATES.] 

Tho foregoing net takes effect at tho expiration of ninety 
days aftor ite passage. 

CHAPTER LI. 

AN AOT to amend and re-onact sections oloven and twelve 
of chapter ono hundred and twooty-soven of tho code 
of We11t Virginia, as amended and re-enacted by chapter 
one hundred and thirty-seven of tho acts of one thousand 
oigbt hundred and seventy-two and seventy-three. 

[Passed February 27, 1882.J 

Bo it onacted by the Legislature of West Virginia: 
1. That sections eleven and twelve e,f chapter one bun-

• 
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Code nmendNI; 
sect ion� 11 and 
12 of cbopter 
127 &! umc11dcd 
by Act■ 18,2-3. 
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dred nnd twenty-seven of tho codo of West Virginia, 
nmended nnd re-enacted by chapter ono hundred and 
thirty-seven of tho nets of oue thousand eight hundred and 
sov�nty-two und seventy-throe, bo, and tho same are here
by nmondod and re-enacted so as .to rend as follows: 

When nnd how 11. Any circuit court may, on motion, reinstate <m tho 
c:rcuit court trial docket of tbe court any cuso dismissed and set aside 
mny rcijsta1e • h b 

' 
causes ood •ct any non-suit t at may o on tered b_v reason of tho noo-
uide non-s111ta. nppenranco of tho plaintiff, within three terms after the 

order of dismissal may have been made,• or order of non
suit entered. 

After order re- 12. All causes in which orders of dismissal have 
· !ns1n1lng cnu•e been made or orders of non-suit entered which orders 

orselllng nside b b ' 
. . ' . 

non-s111t, cnuso avo eon set aside and causes reinstated, shall remnrn 
to bo 1>roceetled upon tho docket aud be lJl'Oceeded with in tho same man-with regulnrly. . ' '. 

ner ns 1f tho order bad never been made; ProVlded, That 
ProTlao. no such cause shall be brought to trial, or proceeded in, 

until tho defendant therein shall have bad at laast thirty 
.days personal notice in writing, or if be be a non-resident, 

Notice; eilbcr b h bl' · f · h J f personnl or ur y t c pu 1cat100 o such notice once 1n cac wee c or 
order or P0!•1i- four succeosive weeks in some ncwspaJ)Cr designated by 
cation rcq,ured. . ' the court, that said cause has been re-mstated on the 

docket. 
[Appro•� Moreb 1, 1882.] 

[NoTE BY THE CLERK OF THE HOUSE OF DELEGATE!:',] 

Tho foregoing act tnkes effect at tho expiration of ninety 
days after its passuge, 

CHAPTER LII. 

AN ACT in relation to the government of the city of 
Wheeling. 

[Pnased Fobruary 27, 1882.l 

Bo it enacted by tbe Legislature of West Virginia: 

Wbeellneclty 1. 'l'hat there sball be elected by tho council of tho city 
cbnr1ycd of \Vbccling, in joint session, n quorum ot cncb brnncb 
i��1;;!�11ni: for being p1·e:<ent, at their first meeting after this net takes 
�t��.'.�1r 0�

1
thrco effect, or us soon tbcrcnflor ns practicable, nnd tb01·cafler 

'!ntcr coru,11ta- at their first meeting after every regulur cbortor olection, 
110ncn nnd h f · bl · 1· t · · t · 
three 111,-mhera or ns soon t ercn tor ns prnct1cn e, 1n I co JOln soss100, 
uoard orpuullc three water commissioners and three members of the works. board of public works; those elected at the first mooting 

after tho next regular charter election to bold their ro
spectivo offices for the torm oft wo years, and the tol'lns of 

Term of 01110"· office of those elected nt the first meeting after this act 
takes effect to terminate with the first meeting of council 
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after tho next regular charter election, but _nil of said 
officers shall continue in office till their successors urc 
elected and q uulified. 

97 

_2. _The cit.y wutcr board, composed of tho water com- Clt:r water 

m1ss1onors, sbull have uuder rules and rog-ulations to be bonrd; to have 
adopted by the board, and reported to nnd approved by �'.'.:��,°�;:��-

of 

council, tho control, supervision and management of tho 
"W_ntor works and running of tbo same, of the reservoir and 
pipes, ropaird, improvement und ndditions thereto, of the 
supply of water to tho consumers, for such componsl\tion Co 11 fi . mpensa on as may bo xcd by s1-1ch rules and regulations. shall collect or comwtsstoo-
tho revenues from water rents and otherwise from water.,.. 
or the works, and di1,burso tho same and shall employ and Po,.erto collect 
di.sch t tb . d. . ' . d t d h fC\"COUes •nd argc a cir 1sc:rot1on a supcr10ten on an sue dtsuurseuwe. 
other officers and cm ployes as may be necessary; such 
officers and the salnries to bo pnid thorn to be approved 

H 1 1 and confirmed by council. But tho present s11po1·intond-pnT:i."" aru 
ent of tho water _works shall co�tinuo io o�co, at h�s Present oup't to 
present salary, 11 nti l tbo first meott ng of tho c1t.y cou ncll continue to 
after the next regula1· churte1· election, but he shall make �\�'J,;:;����".J 
out of his said salary tho same puymonts to subordi nute thtuct. 
employes ns at present, and during tbe remainder of his 
term of office shall bo subject to tbe general supervi:iion, 
control and dircctiou of, and sbnll report to, tbe water 
bonrd in iho discharge of his duties as heretofore pre-
scribed. 

3. That the board of public works under rules and reg- Boord of public 
nlations to bo adopted by tbem, nod approved and con-:�'..���� etc., firmed by tho council shall have tho management of and 11reets and 

t t I b . ' I . d · alleys. con rac or t e 1mprovemont, c cansing, care an repn1rs 
of the sewers, streets and nllovs of tho city, and employ 
and discharge at their discrctfon a city engineer, nnd such Cltf engtoeer 

. b nn< other other officers and einployos aR mny be noccssnry, presc1·1 e ollicors; how 
their duties and bnve tho control and superviRion thereof; �/;g

1
�.1i;;�t1e:od 

shall supervise tho execution of such contracts and tbe ,tcliu•d. 
d. b f J l f b • t . t Boord to super-18 ursomont o a moneys or or upon t e sowe1 s, s tee s ,ise contrnct, 
nod alloys; such officers nnd t,ho snlnrios to be paid them, nod dlsbur■e 

.1 B I 
m11nt1ya. to be approved and confirmed by counc1. ut t 10 �res- :;n1artra. 

eot Rtroot commissioner and city surveyor shall contrnuo �;.�•��!.i����t 
in office until the first meoti ng of council after the noxt and su«oyor 

1 . I , t t f to conUnuo to regu ar charter elect10n, at t 1e1r preson ra os o compon- offlco uottl, etc. 
Hation, and s?all _be subject to tbe general superv

b
ision

d
, ����� t;;�•:01. control and d1rect1on of, and sball report to, the oar 

during the remainder of their terms of' office, in the dis-
charge of tbeir duties, as heretofore prescribed. 

4. At the expiration of the torm of two ye9'.rs for whicb Trustee, ofcu ihe present trustees of the gas works of the city of Wheol- work•; how 
ing were elected, the council of the city in li,ke joint ses- �ppoloted. 

sion shall elect throe officers, to be called trustees of the 
gas works, who shall hold their office for the torm of two Term of omce. 
years, or until their successors are elected and qualified. 

11-4 
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Thetrdnu-. • 6. The said trustees shall have, under rules and regula-
t10ns to be adopted by them and approved by council, con
trol, supervi_sion and management of the gas works, pipes, 
and connect10ns, of all necesfiary repairs, of the purchase 
of all necessary materials, of the supply of gas·to consum
ers, of the collection of the revenues arising from the 

g>!�e.;'rt;::,:if of 
works and from gas supplied, of the disbursements of the 

revenues. snme, and shall employ and discharge at their diacretion, · a superintendent and such other officers and employe11 as 
��r

0

1£:�ndent may be necessary; such officers and the salaries to be paid 
�fficers; 

1 ted them to be approved and confirmed by council, and shall, 
.;.; ;:if. n under such rules and regulations, prescribe the du ties and 

have the supervision and direction of all such officers and 
employee. 

Connell to have 6 C ·1 t t· d d.f I ■uperTillionoTer • ounc1 may a any 1me amen , mo I y or annu 
rules aod any of said rules or regulations. regulation■• 
sa1�ofboard 7. The said members of the board of public works, com
�.¥::r :;:,"m,";;[s�· missioners and trustees shall each receive for his services 
aloneraaodga■ a salary of one hundred dollars per year. 
trn1teea. 

Bonda to be 
giTen b7 them. 

Their oath. 

Reports to be 
made by them to council. 

8. Council shall require and take from such' of the of
ficers created and provided for by this act, and employes 
mentioned or referred to therein, as they shall deem proper, 
such bonds, obligations, or other writing, payable to the 
city, as they shall consider necessary or proper ,conditioned 
for the faithful performance of their official duties. 

9. The oath prescribed by section five of article four of 
the constitution of the state of West Virginia, shall be 
taken by all officers created or provided for by this act, 
before eutering on their official duties. 

10. Said boards and trustees shall once in every three 
months, or oftener if so required by council, report to 
council a full statement of their receipts and disburse
ments made by them during the three months next pre-
ceding such report, or since their last report, or longer. 

11 11. Such ordinances may be passed from time to time by 
���n;rdl':::!cea council, not inconsistent with this act, in reference to the 
no; u;con.al•t- matters and things committed to the charge of such boards 
80 ' e c. and trustees, and with reference to said boards and trns• 

tees as may be necessary or expedient. 

_12. No member of the city council shall hereafter be 
:�X::�10°:11g1. eligible for election or appointment as a tru!!tee, commie
ble for election sioner or member of the board of public works, and if any 
:!��::��era such trustee, commissioner or member of the board of 
�m�mber■or public works shall hereafter become a member of the city ar · council his office as such trustee, commissioner or member 

of• the hoard of public works shall bo thereby vacated. 
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13. No member of said boards nor any such trustee or llfembera or 
Offi · d b d 

' 
b . d board, etc., not cers appornte y, an no person employed y sa1 !<> be 10tereoted 

�oards or trustees shall be interested, directly or indirectly, �':.,�onu-acta, 
10 any contract, bargain, sale or agreement by or to said 
boards or trustees, or ar.y of them, other than for his own 
wages as an employe, under a penalty of a fine of not less Penalty; line than twenty-five dollara nor more than one hundred dol- and 1mprt100-
l�rs, or by imprisonment, with labor without compenea- meet. 
tion at any of the public works or. improvements under-
taken or to be undertaken by said city, for any period not 
exceeding one year, or by both such fine and imprison-
ment, at the discretion of the judge of the municipal 
court of Wheeling or of the jury in the appellate court. By whom 
Any violation of this section shall be punished by a pros- lmpoeed. 

ecution in the same manner as for violation of a city ordi- Prosecutions nance before the municipal court of Wheeling, on the po- uoder this act; 
1. 'd th f b · II II d • h · 1 how and where ice 81 e ereo , ut no Jury sha be a owe ID t e tr1a conducted. 
for such violation. An appeal sh all lie in such cases as in .No Jury allowed 
case of a violation of a city· ordinance, and on conviction ��:t1;; 
\ho office or employment of the offender shall be forfeited conviction. 
and be thereby vacated, and he shall be forever ineligible 
for such office and for employment. by such boards or 
trustees. 

Acts Repealed. 

2. All acts and parts of acts inconsistent with this act Incon1116te0t 
are hereby repealed. acu repealed. 

(Approved March 1, 1882.J 

[NOTE BT THE C�ERK OF THE HOUSE OF DELEGATES.] 
Tho foregoing act takes effect from its passage, two-

thirds of the members elected to each House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER LIII. 
AN ACT to amend and re-enact sections three, four, seven, 

eight, nine and thirteen of chnpter eighty-two of the 
code of. West Virginia, as amended and re-enacted by 
chapter one hundred and fifty nine of the acts of one 
thousand eight hundred and seventy-two and seventy
three. 

[Paued February 27, 1882.) 

Be it enacted by the Legislature of West Virginia: 
1. That sections three, four, seven, eight, nine and thir- Codeamended• teen of chapter eighty-two of the code of West Virginia, as aectloos s. ,. 1; 

amended and re-enacted by chapter one hundred and fifty- �;;l� Jt0r 
nino of the acts of one thousand eight hundred and seven-
ty-two and seventy-three, be amended and re-enacted so 
as to read aa follows : 



mo 

:When county .court lllRY appoint guard�nu Ior wioor. 

When minor under 14, court to appoint; when over, may hlms�II select one; bow done. 

Duty of court on failure of minor to nominate. 

Duties of gunrdinn; bond to be gi veu; lo 
ba'l"e custoay of ward, etc. 
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3. The county court of any county in which any minor 
resi<les, or if he be a resident out of the state in which he 
has any estate, may appoint a guardian for him, unless he 
have a guardian appointed as aforesaid by his father or 
mother. 

-4. If the minor be under the age of fourteen years, tho 
county court may appoint his guardian; ifhe is abo\"e that 
age be mo.y in the presence of the court, or in writing ac
knowledged before any officer authorized to take the 
ncknowledgment of a deed, nominate bis own guardian, 
who if approved by the court, shall be appointed accord-
ingly, and iftbe gui.rdian nominated by such minor shall 
nol, be appointed by the court, or if the minor shall reside 
without the slate, or if, after being summoned, he shall 
neglect to nominate a suitable person, the court may ap
point tho guardian in the same manner as if the minor 
was under tho age of fourteen years. 

7. Every guardian who shall be appointed as aforesaid, 
and give bond when it is required, shall have tho custody 
of bis wa1•d, and the possession, care and management of 
his estate, real and personal, and out of tho proceeds of 
such estate shall provide for bis maintenance and educa

When father tion, but tho father of the minor, if living, nod in tho case 
or mother to of his death, tho mother, if fit for the t1·ust, shall be entitled 
!:,"1���-�•��!,,�1 to the custody of the person of the minor, and to the care 
aednd ca!e or bl.I' of bis education. And unless the guardian shall sooner 

UCAllOD. d' b d . h' d b h 10, o remove or resign 1s trust, (an t e court t at 
appointed him may allow him to resign) be shall continue 
in office until the minor shall attain the ago of twenty-one 
Yours, notwithstanding tho minor may marry before that Te�tatnentary gunrdi•o time, or, in the case ofa testamentary guardianship, until 

Bow long 
guar,linn to con1lnue in offico. 

:���\��=�
1

dia n the termination of tbe period limited therefor. At the 
trust •xpires. expiration of his trust, he shall deliver and pay all the No married d · · h h h h h b wom3n to be estate an money 10 bis ands or wit w ic e is c nrge-
gu•rdiAn; when able to tboso entitled ihereLo and no married woman ,oa,rloge b 1 '1 b · d d. 'd h . f � I termlnatea s a o appornto a guar 10.n, an t o marriage o a ,ema e 
tru51, gnardian shall terminate her guardianship. 

8. No disbursements shall be allowed to any guardian, 
!�0�•��;�; wbero the deed or will under which the estat.o is derived 
;;�� ����7i�hor- does_ not authorize it, exc�pt in tho following et1ses: _ 
i.e .. ,me. First. W boo tho ward 1s of such tondel' years or rnfirm 
::s,�r:�.�l��- benllb that ho enn noi; bo bound out as an apprentice, or no 
When word too 1:1uit11.ble person will take him as such; or 
��;����1�:tc. Seco11dly. When (although old enough to bo bound out 
When u,

d
ade as an apprentice) it is doomed best for tho ward that the 

for hi• e ucn• . . 
I f b • 1 

· 
h f tloo or wnlnto- pr10c1 pa o 1s persona estate, or a portion t _ereo 

nance. should be applied towards bis education or maintenance. 
In "i:f

1

11 
c:uN,1 But tho guardian shall, bot,)re thus n.pplyi ng any part of 

��;ry �,'',,7���1t enid principal, file bis petition before t.be circuit court of 
��fJ0� ·tho county in wbich he was appointed, for permission thus 
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to apply the wholo or a portion of said principal, 'in wbich 
petition ho shall state the facts relied on by him to induce Wbat petition 
the court to grant th 1, prayer of the petition. The court muat 11ata. 
shall appoint a guardian ad litem for the ward, who shall 
ans th 'd · · 

D 
· · h ll b k Guardian ad �er e Aa1 pet1t1on. epos1t1ons s a e ta en upon lit,m to anawer 

notice to said guardian ad liteni to sustain the allogations pellUon. 
of said petition, and the said guardian ad litem may take Evidence neces
counter depositions. Upon t.bo hearing of the caso the my. 
�ou_r� may grant or refut1e the petition as to it may seem �':i�/:f'!urt 
Jud1c1ous and proper. No credit shall be allowed tbe m•y grant or 
guardian in the settlement of bis accounts for expendi- wh:tcredlta tu res for hiK ward u oder this section except for euch not nllowed 

. ' . guardian on amount as tho said court shall have first authorized to be 1e1uemenL 
expended of the principal of his personal estate, as bere-
inbefore provided. 

9. When !"DY such disbursemonts shall be 110 allow�d, tho When dishune_court may, if necessary, order the sale of such portions of men1e ordered, 
the personal estate of tbe ward as may be necessary to �ld:Jr�1 ���-of 

pay tbe balanco of expenditures over and above the income wur d·• peraonal. 
of bi11 estate, but neither the ward personally, nor his real estate. 

estate, shall be liable for such disbursements. 
13. The circuit courts in chancery may hear and deter- Chancery Jurl•• 

mine all matters between guardians and their wards, re-di�tion of cir-. , . cull courts over qu1ro settlements of the guard1ansh1p accounts, remove mottersbetween 
any guardian for noglect or breach of trust aud aJ>point gunr�i•n and " ' 'ward· inny or order another to be appointed in bis stead, and makercmo�eo r 

d fi h d d , , f • f t d aµpoint guard-any or ors or t e cue-to y an tu1t1011 o an rn an , an ian, etc. 
the management and preservation of his estate. 

[App r o,ed Mar cb 6, 1882.J 

[NoTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

The foregoing act takes effect at the expiration of 
ninety days aftor its pussuge. 

CHAPTER LIV. 

AN ACT to amend and ro-ennct chapter eighty of tho code 
Tl 1 le . 

of West Virginia, as amondod and ro-enacted by chapter 
ono hundred and fifty of the acts of ono thousand oight 
hundred nod soventy-two a:id seventy-three, and by 
cbnptor fifty-two of tho acts of ono thousand oight hun
drod and soventy-five. 

[Pnued February 28, 1882,l 

Be it enacted by tho Legislaturo of Wost Virginia: 
1. That chapter oigbty of the code of West Virginia, as 

amondcd and re-onac:led by chapter one hundrod and fifty 
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Code nmendcd; of the acts of one thousand eight hundred and seventy• chapter SO as 
amended by two and seventy-three, and by chapter fifty-two of the 
Acts 1872-3 t f th d · h h fi b cbnpter 150, nnd flC s o  one ousan e1g t undred and seventy- ve, e 
Acts 1s;5 amended and re-enacted so as to read as follows: chapter 52. 

CHAPTER LXXX. 

Of the Maintenance of illegitimate Children. 

1. Any unmarried woman may go before a justice of the 
Bnstnrds· pro- t · h" h h h "d d f h d" ceedini;s'ai:ntnst coun Yin w 1c s e as rest e or t e prece mg year, 
accused father. and accuse any person of being the father of a bastard 

child of which she bas been delivered. The said justice 
Duty of Jwitlce. shall examine her under oath, and reduce her examina

tion to writing and sign it. On such examination, unless 
the child be three years old or upwards, the justice shall 
issue a warrant, directed to tho sheriff of, or a constable in 
any county where the accused may be, requiring him to 
be apprehended and taken before a justice of the county ii>-
which he may be found; and it shall be the duty of sucA'' 

Rerogoizaoce justice to require t,he accused to enter into a. recognizancet J 
required of with one or more good securities, in a sum not less than t 
accu•ed. three hundred dollars, nor more than five hundred dollars, 

conditioned for his appearance at the next term of the cir
cuit court of the county in which such warrant issued, to 
answer said charge, and to abido by and perform t,he order 
of the court in relation thereto. 1f a married woman livl3 

When proceed- separate and apart from her husband fo1· the space of one 
logs way be had year or more, and shall not at any time during such sopara
�=:��ed tion coho.bit with her said husband she may, if she be de-

livered of a child at any time after the said one year, and 
while such separation continues, accuse any person, other 
than her husband, of being the father of such child, in like 
manner, and the same proceedings shall thereupon be had, 
as if she were an unmarried woman. 

2. Should the court continue the case at the first or any Recognlzanoe to b t t h · h 11 · · f couttoueln su sequen erm, t e recogmzance s a continue 10 orco 
1orctt cndse unt.il the final judgment, unless the accused, if a new recog-
E:c����n· nizance be required, shall give the same or be committed 
thereto. to jail. 

Proceediop 3. After such accusation shall havo been made, proceed-
may be to ings thereupon may be had in the name of the woman or, 
name of ,..oman 

·t h d · h f h t or of count,- 1 t e court, so or er, 10 t e name o t e county cour . 
court. 

4. If the accused appear and plead not guilty, the issue 
Plea,and shall pe tried by a jury, if not waived by the parties, and 
proceedinp 

II d h · to thereon. if he be found guilty, the court sha or er 1m to pay 
the county court for t,he maintenance of tho child, such 

What required sums as it may deem proper for each year, until such time 
of accused when as tha court mo.y a1)point ·unless it sooner die· and shall found guilty. , , . 

order the father to give a bond in such penalty and with 
such sureties as it may deem sufficient for the performance 
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of sa_id order; nnd shall order him to jail until such bond Mu•t give bond · 
be given in the court or filed in the clerk's office with suffi- or go to jail. 

cient 11ureties, to be approved by the court or clerk, ·or 
the woman and the said county court consent to bis dis- How and when 
charge, or until he be discharged by an 01·der of the cir- �e!cased rrom • • JaJI. cu1t court or county court, the court being satisfied that 
the prisoner cann0t pay the judgment of the court or give 
the bond required, or he be otherwise legally discharged; 
and if fouod not guilty by the jury be shall be discharged, :.;M;,r�i:dnot 

and shall recover his costs against the J>arty in whose charged, aod 

b d • en ti tied to costs. name t e procee togs :-.re had. 
5._ As often as the condition of such bond is broken, a Proceedlu • mot10n may be made before the circuit court of the countywhencon:lluon• 

a d · d b · · h f th t of bond are n JU gment may e given 10 t e name o o coun Y broken. 
court, against tho said tatbor and his sureties, and against 

-hi_R and their personal repreAentatives. for the money due, 
w,tb lawful .interest thereon from the time or times when, 

.. •., the same ought- to have been paid . 
.. ,. . 

• .,1 
6. The prosecuting attorney for tho county shall uppear Duty ofprooe

.on: behalf of tbe womn,n or of tho county court in every cutiog attorney. 
case under thiti chapter, and if judgment be given against 

Hist the father, there shall bo included in the costs a fee of ten ee. 
dollars to said attorney. 

\. Acts Repealed. 

2. All acts and parts of nets coming within tho purview Inconaisteut 
of this act, and inconsistent tborowith, are hereby repealed. acurepeated. 

[..\pproTed March G, 1882.J 

[NoTE BY THE CLERK OF TRE HousE oF DELEGATES.] 

Tho foregoing act tukes effect from its passage, two-
thirds of tho members elected to each House, by a vote 
taken by yeas and nays, having so dit"ected. 

CHAP'l'ER LV. 
AN ACT amending nnd re-eoacting chapter forty-nine of 

tho code of Wost Virginia. 
[P=cd Fol,ruary 28, 1882.] 

Be it enacted by tho Legislatui-e of West Virginia: 
1. That chapter forty-nine of the code of West Virginia, Code amended; 

be and the same is hereby amended and re-enacted so a s  chapter 49. 

to read as follows: 
OHAPTER XLIX. 

O.EB.TAIN REGULATIONS RESPECTING MAGISTERIAL DISTRIOTS • 

. Collection of District Taxes. District tu:eo; . by whom 
1 .. The shoritf of every county, except where it 1s eoUe<:t£d. 
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otherwise pr0vided by lnw, shall be the collector of all 
dit1trict tnxcs levied for tho use of tho school fund; tho 
building fund; for tho opening, constructing nnd repuir of 

. roads and bridges, or for any other district pnrp0so. He 
When collection shall com monce the collection of tho taxes mentioned in 
co,umeocu. this section at the snme time ho commences thti collection 

ofthe state nnd county tnxcs, and the several f!ections of 
Whnt 1ect1001 chapter thirty of th is code, from tho fifth to the sevenof cud', chnpier tccntb both incluf!ive shall be UJlplicable to district levies 80, ■ppllcuble. • • · . . in like manne1· ns they wonld bo if the words •·district 

lovies" wero inserted therein in pince of tho word ''tnxes," 
and ·•district levy'. ' in place of tho word "tax." 

Relief Against District Levy Imprqperly Assessed. 

2. If any person think that he is imp1·operly n!lsessed 
Improper with a difltrict Jovy, or required to pay more than if\ propor 
n .. c .. rueot■ and • 

t b h · I · f h paywen1,. on account o t o same, e may wit lltl ono year rom t e 
Proc�dinss to d:lte of tho order mnkin"' tho levy of such tax fiJ>ply for 
obtarn rl'lief _ n 1 • 

therefor. rohef to the county court of tho county, but before such 
application is acted on, he must give reasonable notice Nollcetobe h f h · · h d ·t h JI 

g
iven to prose- t eroo to t e prosecu.trng attorney, w ose uty 1 s a 

cutlog auorney, be to attend to tho interest of the district ir. the matter. 
wbo'muet U h 1· · b 11 d b auend, c1c. pon sue app 1cat1on, the county court s n or or t e 
Order of county applicant to bo exonerated from so much nA is improperly court lo aucb • • . . ca•e■• charged to or required from him 1f not already paid ; or 

if it be paid, they shall order it to be refunded to him. 
Acopygl,eo to And the collecting officor, upon delivery to him of a copy 
���;;_1°s of snch order, certified by tho clerk ot tho county court, 

shall obey the same, and the copy shall be a sufficient 
H1

1
•d

1
utrtb

10 t voucher to tho officer in his settlement for the district re nt on ere o, d b and etrectof levy, for the amount thereby exonerated or ordere to e 
order u Toucher refunded. , . 

·Delinquent Lists-Sale of Deli11que11t Lands for District 
Levies. 

3. The delinquent lists for district levies shall be re
ueunqued 11.si. turned and real estate sold therefor as heroi rulftor pro-ford1st'10t levy; .d d S b 1· f d 1· I d b II b . f to be rcturnt!<l v1 o . uc 1sts o e 10quent o.n s s n e 1n orm or 
:,�r'eale■tate in substance as follows: "List of rcnl estate in tho district 
Fo,,;,ofllateof of---- in the county of---- dolinquont for the 
f:����ueot non-payment of school, road, and district taxes thereon 

for the year -- ;" 



Cu. 55] COLLECTION OP DISTRICT TAXES, .ETO. 105 

�he deli nquont list of personal property shall be in form Form nt dellu-or ID substance ns follows: qucnt 11,1 of 
p�r!tan:tl 

. "List of personal property in tho district of-----, propuiy. 

ID tbo county of-----, delinquent for tho non-pay 
ment of district taxes thereon for tho year --:" 

s:.,:. " .. 
8.� . 

u 
- ... u -g 0

.: " 

Na&Ae of Person. 0 .. 
,i {!. � E ..; 

::: C, 
,; 

:::a - 0 . i:i " ... ... _., 
!-- . "" .. C, " t-4 • .. .,. 

-= . 8 § "' cl >-.2 !: "al ... ;; g 8. 
..c:-

8 � bO � o:i 0: :n � 
--- --- --

. Tho snid lists shall bo verified ns pret1cribod by section 
List•; 110,. 

e1gbteon of chnpter thirty of this code, and shall be pro- m·ificd. and to 
ecnted to tho county court of tho county at or before tho:::�::' "-nd 

session thereof nt which tbo county levy iR lnid, and tho prc,e,1,te<1. 4 

h II b 
. • 

d . fj d b 'd 
Ry w wm no same s n o oxnnunod, corrected an cortt o y sn1 how exnmlned, 

court ns provided in Bt'ction twenty-one of l!nid chapter corrected, etc. 
• . . Exc,ptlon •• to thirty, except that tho dchnquont hst of personal property dclinquc 11t llat 

sbnll bo ce1·tifiod to the R0Cl'0tary of tho board of educo.tion ��r;�:�;_nl 
of the district iustend of the a uditor. The amount of tbo Amount or 

· , ll•t• ol rc•I dohnquont IIAts of real. osto.te allowed by tho court shall estntc rortifted 
also bo certified by tho clo1·k of said court to the secrela1·y �1.�;f;t�[J'

0
, 

of said board ot oduration. education. 

Duty of Auditor as to Delinquent Lists. 

4. It shall bo the duty of th� auditor in tho mo_nth of Audltor'■ dutlos July or August, one thousand eight. hundrod o.nd eighty- as,., uelinqueut 
throe, 11.nd io ono of these months ovary two years tbero- 11111• 
11.ftor, to cnuso to bo dolivored to the sheriff or collector of 
taxes for ovory county, two lists of the roal oslnto in each 

1'9-4 
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Mu■t delh·er district in such county returned delinquent for the non
th:r��f1� payment of district levies, 11.s provided in the preceding 
sheriff or col- section, 11.nd on which the said levies and interest, or aov lector of every f county. part thereo remain u11paid, with a statoment of the 
Statement amount due for taxes and interest on eacb tract or lot 
accompanying mentioned in said list, up to the first day of September 
�itt:en per cent following, with fifteen per cent damages on the amount due, 
dam•ges ndded added thereto. 
to original. 

Duty of Sheriff or Collector on Receipt of such Lists. 

5. Upon receiving the lists mentioned in the preceding 
Sberlll's or col- section the sheriff or collector shall proceed to advertise lcctor's dutie1 ' . . . . in relation and sell the real estate ment10ned therem, as provided 111 
�;,i;.•��-odver• chapter thirty-one of the code in relation to sales for state 
t.lse ond sen and county taxes. And all the provisions of said chapter re•t estate. • I t· t h l 1 · bl I f d. . t Chnpterso or 1n re a 10n o sue sa es are app 1ca e to sa es or 1str1c 
fi:�ch��\���ble levies . 

.Lien for Taxes on Real El!,tate, from What Time. 

6. There shall be a lien on all real estate for the district 
�f���0�";';,cea, levies assessed thereon from the time of the assessment in chorncter of such year, and ieterest upon such levies at the rate of six ume. per cent per annum from the twentieth do,y of January 
Rate 0

1
f 1n

1 
terest in the year following that in which the assessment is upon eves; . 

from what date. made, until payment . 

DelinquAnt U■t 
of personal 
property; bow disposed of. 

.Delinquent List of Personn.l Property, How .Disposed of, &c. 

7. A copy of the list of personal property returned de· 
linquent for the non-payment of district levies may be 
placed by the secretary of tbe board of educat,ion in the 
bands of the sheriff for collection, to be collected and ae• 

How collected, counted for by him in tbe same manner as for levies origi
and accounted nally placed in his bands for collection. And he may 
for by sherlll, l h I col ect sue evies by distress or otherwise, at any time 

after they are so placed in bis hands, and the sixth section 
of chapter thirty shnll not apply to said collection. Or he 

hWhedn Pr1•ced in may place such list in the hands of a constable for collee-
on • o con• • 

f stable, etc. t10n, and such constable shall have all the powers o a 
sheriff for the collection of the taxes mentioned in said list. 

Commission for Collecting District Levies. 

8. Every sheriff shall be allowed a commission of five 
Commiutonafor per cent. on the amount of district levies with which he is collecting; what h bl b' d d · · d · th deduction■ c argea e, su �ect to tbe e uct1on ment1one m e 
■ubJect to. sixth section of chapter thirty of this code. 

Special Tax for Repair of Building Belonging to District

When and How Authorized and Laid. 

9. Where any building erected or purchased by any 
township 1or the use of the people thereof remains undie-
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posed of, the same shall be and romain the property of the Bulldln 
people of the magisterial district in which it is situated erected for 

d b • . ' pu bile to an may e used and occupied by them ui such manner remain property 
and for such purposes as they may from time to time in o

H
r publlc

d
. d · . 

' ow use an a d1str1ct meeting called by at least twenty voters for the occupied; for 
purpose, determine. At any such meeting an executive :.�.�t.�:irro�• 

· committee may be appoinled to take charge of the said ••!11° deter-· 
house and to do and perform such duties in relation E����_tive 
thereto as the meeting may determine. If at any such �f.��!�.1� rmeoting it be desired to levy a tax on the property in how apJ>ofut;f 
8a.d d. t · t b" · h · k • aod dull•• of. 

1 1s r1c su �ect to taxat10n t ere1n, to put or eep 10 Repairs; bow 
r_epair any such house, _th� meeting. may adopt a resolu-r::;:ded for by 

t10n to that effect, specifying the amoust of tax on each 
one hundred dollars of valuo of the property to be taxed 
they desi1·e to have levied, and upon the presentation of 
such resolution to the county court of the county, in which county court to 
such district is said court shall make au order submitting submit que,llon • 1 • of Je,y to quail-the question of such levy to the qualified voters of the ii�d �oters or 
district at an election to be held for the purpose, on a day t1��:1�tn; when 

named in the o�·der, not less than twenty nor more than and how.held. 
thirty days from the date thereof, at each of tho places of 
voting in said district, of which fifteen days previous Notice thereot 
notice shall be given by advertisement posted at each 
place of voting and at tb ree or more other public places in 
said district. The ballots used at said election shall have B 11 ts• b t to written ()t· pl'inted on them the words "for levy" or"against b!,i pri:,Vte� or 
lovy," as tho vote1· shall choose. The court shall :i.lso ap- written °0

• 

point the requi;:ito number of commissioners of election Court to appoint. 
for tho purpose of taking the said vote, and the said elec- cowwi!slooera 
t. h 1 1 h f of eJectloo; 100 s a I be held and conducted, and the resu t t ereo their duties. 
at each place of voting bo nRcertai ucd, certified and re- Result· how turned in tho same manner as if it were an election for nscerta\oed, 
district officers. 'fho county cout·t shall at its first session �!f�1

r�����after tho return of the said olocLion, ascertain and declare Court Lo decla,e tho result tl.1oreof, and if a majority of all the votes cast on ros\1lt. 
1 h . . h "d t h II Mniorlty o ' t o question bo 1n favor of such levy t o sm cour s a ,ote• cast oeces-

procoed to levy the same on all the proJ)Orty in said dis- s,ryforlevy. . . How levy made. tr1ct subject to taxation for state purposes. S11.1d taxes .!:low tnxe• 
shall be colloctod and accounted for by the same officers, f:c��1�r

0
�

01· 
and in the same manner as other district taxes are col- account.ed for. 
lectcd and accounted fot· under this chapter; and shall be By whom and 
paid out by such officer upon the orders of tho executive how paid out. 
committee hereinbefore provided for. 

[Approved March G, 1882.] 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

The foregoing act takes effect at the expiration of ninety 
days after its passage. 
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CHAPTER LVI. 

AN ACT amonding and re-enacting chapter seventy of 

the code of West Virginia, as amended by chapter forty

eight of the acte of one thousand eight bundrod and 

eevonty-two. 

[P .. ,ed February 28, 1882.) 

Be it enacted by the Legislature of Weet Virginia: 

1. That. chapter i;eventy of the code of West Virginia 
�;

1:'."�i.ded; be and tho same ie hereby amended and re-enacted so as 
to rend us follows: 

Allen; when 
and how he 
mny hold real 
eatllte. 

CHAPTER LXX. 

• Of the Capacity of Aliens to Take, Hold and Dispose of 
Property. 

1. Any alien, not n.n enemy, may take and hold, by in
heritance or purchase, real estate within this state, as if 
he were a citizen of tho state. 

Bl 1 
2. Any such alien may convey or devise any real estate 

coi/:.'y"o": 
0 held by him, and ifhe dio intestate it shall descend to his 

devise 1nme. beit·a at Jaw· and any such nlience devisee or heir ·Ou denth, anrne . , ' , . , 
shnll de,cend whether n ci t1zen Ot' an alien, may take under auc;h ahena-
to his heirs. t' d • . d t 

. 
Who JUR)' take IOD, eVISe 01 C8Cen , 
thereunder. 

[Approved blarcb G, 1882.l 

[NoTE nY TIIE CLERK oF THE HousE OF DELEGATES.] 

· Tho foregoing net takes effect at the expiration of 
ninety days after its passage. 

CHAPTEJ;t L VII. 

AN ACT to revive, amend and re-enact chapter one hun

dred and twenty-nine of the code of West Virginin, ne 

amended and re-enacted by chapter ono hundred and 

thirty-eight of the acts of one thousand eight hundred 

and seventy-two and eovonty-three, and by chapter 

thirty-four of the acts of ono thousand eight hundred 

and eighty-one.· 

[PaNed February 28, 1882.] 

Be it enacted by tho Logislnture of West Virginia: 

1. That chnpler one hundred and twenty-uine of tho 
code of W oat Virginia, as amended and re-enacted by 
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cbnpter one hundred nnd thirty-eight of tho nets of one C'.oue nmcnded· 
thousand eight hundred and seventy-two and seventy• chapter 129 ""' 

three,. and by chapter thirty.four of tho acts of one thous- ��:���;f.a"ind 
and eight hundred nnd eighty-one, be revived, amended issi. 

and re-enacted so as to read ns follows: 
CHAPTER CXXIX. 

Appointment of Commissioners in Chancery, and Proceedings 

on Accounts Referred to Them. 

1. Encb circuit court and every court of limited J·urisdic-
t. 

, . h. b . d Con1m!ssiontn 10n now existing or w 1ch may hereafter e cstablishe 111 chnncery; 
for any incor1)oratcd c:it" town or vilbge may from time ui· ,,.1,,i , ·ourts 

• . J ' · " ' nppoluted; their to t1me appornt not more than four commissioners in chan• nuwber. 
cery, or fo1· stating accou n t11, who 11ball be removable at its 
pleas�1re, with pow0r to take depositions nnd to swea1· and Their power to exam me witnesses nnd to certify their testimony. Tho 1nkcdeposition1 
�udgo of any court empowered to appoint, commissiouers CIC. 

m_chancery, or fo1· stating :J.CcounLs, may in vacation ap•Judi:_e m•r 
point such commi�sioners witb as much effect as if ap- ��6�1\��

1

•
0 

pointed by the courL, and they shall hnve tl.10 like powers. 
2. Every such commissioner, before 

0

procccding to net, oath prescribed. 
shall take an oath faithfully and impartially to discharge 
his duties. 

3. Accounts to be taken in nny cnsc shall be rcforrcd to Acorn� tnken 
a commis�ioncr so appointed to be named in tuc dcc:rco or in°.ul1s. unless 
order, unless tbe parties interested ugrcc that tboy be re• I'.t1��:\! 1�r•,';,u,t 
fcrrod to some oth<.>r person. In case nil tho commis�iou• ucrcfcrr_e<l to 

f. . . h. h comml,siouers ere o a court, appointed under sectwn one of t 1s c apter, w_i,c_11 nil com-
arc by reason ot interest or otherwise incapacitated to net, ;::�S:11,��;t';'1•d, n.nd Urn parties interested fail to ngreo on a person to court mny make 

b I f b d I. d. t spedal uppo!nt-
W om t 10 re ere nee may e ma o, t 10 court muy tree a wen t. 
reference to some other person. Every commissioner 
eho.11 exami no :tnd rcriort u 11O11 such accounts and matters Dut.y 

1
°1

1 . colllm u onera. as may be referred to him by any court, and such rcpo1·t 
may be recommitted lo said commissioner, 01· to any otller, 
for other autl final repo,·tJ. 

4. Tbo court ordering an account to be taken mnydirectNotlccortaklng 
that notice of tho ti mo and Jllaco of tald ng tho ei.me be nccouni; 110" 

bl. h d I fi f . I . gl\·eu, etc. pn 1s e once a wee< or our suc:ccss1vo wee ,s rn some 
newspaper published in tho county; and if none be so 
publislled, then in somo newspaper having a general cir
culation in tho county, nnd by posting n copy of tho samo 
at tho front door of the court-house ot said county, at least 
twenty days before tho tnki ng of the accounts; or the 
court mny dispense with tho publicat,ion, and reqnit·o tho 
notice to be posted at tho front doo1· of tho court-hnuso of�i1,;•J';.';,'���.'J
said county, and at least fou1· olhor public places in said wllu. 

county twenty days before the time set for taking the 
account; suc:h publication and posti 1,g, vr 1mc:h posting 
alone, sba.11 be equivalent to personal service oa the par-
ties or any of them. 
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judge may 
order nccount. 
after proccu 
served and 
belore cnse 
docketed. 

Notice in 
writing 
required. 
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5. The Judge of a cit-cuit court, or of a court of limited 
jurisdiction for any incorporated city, town or village, 
may, in vacation, or in term time, though the case be not 
upon tho court docket make an order in any c:rnse pond
ing in his court at any t.imo after process bas been duly 
served on the defendants or irnch of them as may appear 
to be interested in the subject matter upon which the 
commissioner is to report, or at any time after such de
fendants havo entered their appearance in said cause, 
refc1-ring tho same to a commissioner for the purpose of 
stating any proper account or reporting upon any matter 
which it is proper there should boa commieRioner's report 
in said cause. But no such order of reference shall be 
made in any cause until reasonable notice in writing bas 
beon served upon the opposite party or his attorney, of 
the time and place of making said motion. 

6. A commissioner who doubts as to any point which Commissioner • b f h" I d maysubmlt arises core im,in tadug an account to be rcturne to 
ti����1t,01n1• any court, may in writing sub";'it the poi_nt to such court, 
judge. or the Judge thtlreof, who may rnstruct him thereon. 

7. A commissioner may adjourn his proceedings from Commlsslonen' t· · f h d b · h · proceedings; ime to time, a ter t e uy Lo w 1c notice was given 
:.':i1�u��cd from (w

d
itho

h
ut a�y. new no

1
tice

d
), unt

1
il hi? �·epor

b
·t is _comp

d
letod

d
; 

day to day until an w en it 1s comp etc , un ess it 1s ot erw1se or ere. 
r1�r:J_com- by the court, or agreed by the parties, be shall retain it 
teport retained ten days for their examination. Any party without being 
in office ten h f ,.. 

· 
b days subject to at t e expense o ta,,.rng a copy, may mspect t e report 

inspect_ion and and filo exceptions thereto; and the commissioner shall, excepllon. . 
h h" I 

. 
d h k wit 1s repo1·t, return t.10 oxccpt10ns, an sue rcmar s 

thereon as ho may deem portincnt, and the evidence re• 
lating tboroto. Bui. any party mny except to such roport 
at the first term of the court to which it is returned, or by 
leavo of cou1·t after snid term. In an exception it shall 

What exception be sufficient to stato the item or part of the report tow bicb to state; when 
muat be epeclflc. objection is made ; but tho court may, novertboless, if 

Report; what 
returned wltb 
and how made 
out. 

good cause therefor appear, require the exception to be 
made more specific, or the grounds thereof to be stated 
therein, and may overrule or disregard such exception if 
the requisition be not complied with: 

8. With his report the commissioner shall return tho de
crees, orders and notices under which be acte<l. Ho shall 
not copy in bis account or report any paper; and if there 
has been a previous account, he shall not copy it into his 
report, but, taking it as the basis of his, correct the errors 
and supply tho defects thoreof by an additional statement. 
Eve1·ytbing improperly -copied into a commisf'ioner's ac• -

�r;-:ri; ncgli- count shall be exp�nged at bis costs, ?D the_ application _of 
gence; costs of oitber party; and 1f on account of bis negligence or IDJS· 
�f��f.!'t�i:- conduct a report be recommitted, he shall bear the costs 
,er. occasioned thereby. He shall immediately after the ad-1 
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journment of each term of the court proceed to take Time of mak!Dg 

II . 1 ro port. a accounts referred to him by any order or decree of the 
court, and all adjournments and postponements of the 
taking of any account shall be for good cause, to be 
sho_wn by tho affidavit of the party making the application, 
which shall bo filed with the paper·s i 11 the cause and if tho Whebrl

o u
ct
o

,
rea- • . . soon. e e ay, co�m1ss1oner n nreasonably delays bis report, �e shall re- no pay. 

ce1ve no compensation for the same. 
9. A cause may be heard upon a commissioner's report Cause hear d 

t t. f · · f upon report any 
a any 1me a ter 1t 1s returned, and the court may, or time :uier 
good cause shown by any party intereRted, bear a cause on rcturoofoame. 

a commissioner's report returned afte1· the cornmem:ement 
of the term of court, at which such hearing is desired to 
be bad, but the court in this latter case may require the ��;;�;oticeof 
party desiring the hearin.� to give reasonable notice to the required. 
opposite party 01· to his attorney. 

10. At law in any c:ase in which it may be deemed neces- �m=i���:�� snry, the court .may direct any such commissioner or state ac_couots 
O(,h t . h b fi b • f· when directed er compe ent person, mt er e oro or at t e time o citherhcforeor 
trial to take and state an account between the pa1·ties, nt trial. 

which account when thus stated shall bo deemed prima facie Eilecf of same 
t d b . . "d h t . as eY1dence. correc , no may o given JD ev1 ence to t e cour or Jury 

t.rying tho case and tho commissioner, or other person 
shall be allowed for such services the same fees that would ��;°���:�:'d 
be allowed n commissioner fo1· similar services, to be taxed how taxed . 
in the bill of costs. 

Acts Repealed. 

2. All acts and parts of nets coming within the purview IncoosfateDt 
f th· t d · · b · tu b b I d acts repealed. o 1s ac , nn rncons1stentt _crow1 , al'o ere y repea e . 

[ApproYed March 6, 1882.) 

NoTE BY THE CLERK OF TUE HOUSE OF DELEGATES.] 

The foregoing net takes effect at tho ox pi ration of ninety 
days aftel' ild pa1:11mgo. 

CHAPTER L VIII. 

AN ACT to amend nnd re-enact sections eight, twenty-six, 
thirty-one, tuirty-two, thirty-seven nnd thirty-eight of 
·chapter sixty-three of the code of West Virginia, as 
amended nnd ro-onacted by chapter one hundred and 
sixty-one, of the acts of one thousand eight hundred and 
seventy-two and seventy-three. 

[Passed February 28, 1882.] 

Be it enacted by tho Legislature of ,vest Virginia: 
1. That sections eight, twenty-six, thirty-one, thirty-
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Codonmcnded; two, thirty-seven nnd tbirty-oight of chapter sixty-throe 
ac,•tionsS,26,81,of tbo code of \Vest Vir•rinin. ns u.mondcd nncl re-onnctod 32, Si nml StJ, · t-\ ' , " · " " 
cl1np1cr 63, na by chnptcr one bnndred nnd sixty-one of tho nets of one 
��•;��1;t�:;. thousand eight hundred and seventy-two and sevont,y-

thrce, be nmondcd and re-enacted so a.s to rend :1s follows: 
· 8. All mnrringes heretofore cclcbrn.tcd between colored 

Mnrrlngu 
. d 1 · . d b I I I f 1,ctwccn colored persons un er 1cense issue y nny recor< er or c er, o a 

r.e,s011• county court in this stn.te, and nil rnnrring-es between such 
ei;nlized. � 

persons, whotber nndo1· such license or not, if the same 
were conflurnmntod in good faith on the pnrt, of tho per-
sons so mnnied, nnd such persons woro Ii vi ng together as 
husband and wile on tho twenty-eighth day of February, 
one tbou!'nnd eight hundred nnd sixty-six, shall bo deemed 

Wherccolored valid ,vhcro t0lorcd persons prior to tho twenty-eighth 
fimonscoh110- day of Fobrunry, one thousand eight bundrr.d and sixty
;::��-1�hb. 28 

six, bnd undertaken and ngrccd to occupy tho relation to 
1666 10 be r�- 'each otbor of husband and wifo, nnd were cohabiting ns 
gardcd mnrried. h , I t t · h I t I · f · 

1. 11 •· e sue ns t rn 1mc, w ct ic1· 10 rites o mnrrinp;e sun unv 
been solemnized between tbcrn or not, i;bnll be doomed 
busbnnd and wife and be entitled to tbe rights nod privi-

::�!i�
i;
:�d leges, and subject to tho duticR and ob!igations of that ro

latio::, in lilco mnnnor as if they bad been duly married 
by law; and all thei1· children shall be deemed lc�itimnte, 

��;)r.:;;�e".'nde whether born befo1·0 or nftor the snid twenty-eighth dny 
of Februal'y, one thousand eight hundred and 1:1ixty-six; 
nod whero the pnrtic8 bnvo consed to cohabit bcfo1·0 tbe 
said date, in consequence of tho death of tho woman, or 
from any other cuuso, all the children of tho woman rec
ognized by tho man to be bis shall bo deemed legitimate. 

26. Such copies ehnll bo filed and preserved in the 
�!;/��li.b1�, auditor's office, and from them the auditor shall propn�e 
auditor's office. n.n nbstrnct an n unlly of marriages, births and donlhs, in 

�
11;J;:[10"o11d1tor each county, and make u report upon said registration 

tbcroto. oncg in every period of two years, to be laid before the 
legislature. 

Duty of Physicians, Justices and Coroners. 

31. Every physicinn or surgeon sbnll, in n book to be 
Phyalclnn or kopt by him, make n record at once of the death of every 
auri;co'! to make ))Orson dying in this st·\to UjJOD whom ho h·tt1 attended nt 
record 111 l>ook " : - • 

. 
orucntb,. tho timo of such death, setting out, a.s far as practicable 

tbe circumstnncos herci n required to bo recorded by an 
assessor respecting deaths. Ho shall give nn assessor, 

Togl•ecopy or wbenovor called on by birn for tbnt purpoBo, nnnu11lly,_ B 
record to.assen- copy of such record, ns far us tho snmo relates to don.tbs 10 

or. such assessor's district. And ovory justice or coroner 

Duly of Ju•llco 
or coro11cr to 
keep record or 
dfnths where 
lnq ucata held. 

shall keep a like record of tho deaths in .relntion to which 
inquests nro tnlcon by him, and give a. copy thereof to any 
assessor whouovor cnllod on by him for that purpose, an
nually,as far us tbe snmo rolutos to deaths in sucll n_ssossor's 
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distT!ct. · Fo� any ne�lect o: failuTe to_ �el'fol'm o.ny d�ty Pcndty for 
r�qu1red of him by this sect10n, a pbys1c1an, surgeon, JUS· failure, otc. 
t1ce or coroner shall forfeit twenty dollars . 

. 32: The asseBsor shall make such entries or corrections r.omctloo of m bis record of deaths as m:iy be supplied or warranted death recorchb7 
by the copies so to be furnished to him by physicians, sur- aasesSOr. 
�eons, coroners and justices, noting the source of informa-
t10n. 

37. If any clerk, physician, sur�oon, HSseesor, coroner Penalty tor 
or any mioii,tor or person celobratin� a marriage, or clerk false, erroneoo1, 

k f h d f I. . . b II . elc.,recordur or -eepcr o t e rc<:or so any re 1g1ous society, s :,. 10 register. 

�ny book, register or record which such officer or person 
18 by this chapter required to keep or make, or in any copy 
or certificate which by this chapter ho is required to make 
or givo, knowingly muku any false, erroneous or fraudu-
lent entry, record, rc!,!istration, or written i-tatcment, he 
shall for every such offen:,o, forfeit not less than one hun-
dred nor more than five hundred dollars. 

38. If any .person, upon whose information or statement For fal•e 
any record or registration may lawfully be made under iotorwatioo. 
this chapter, shall knowingly give any false information, 
or mnke a false 11ta.temont to bo used for the purpose of 
J!lakiug any such record or regiatralion, he shall forfeit 
not lot!R ti.an fifty nor moro than three hundred dollars 
for every suc.:h offense. 

Acts .Repealed. 

2. All acts and parts of nets coming witl-iin tho purviewrncon1l•tent 
of this act, nod incom1islent wiLh tho provisions thereof, actarepealed. 
n.ro hereby repealed. 

[Appro-.ed Mnrch 6, 1882.J 
[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

Tho foregoing net takes effect at tho expiration of ninety 
days after its passage. 

CHAPTER LIX. 

AN ACT to amend and re-enact chapter fifty-nine of tho 
code, in relation to weights and measures. 

[PllSled Februory 28, 1882,) 

Be it enacted by the Legislature of West Virginia: 
1. That chapter fifty-nine of the code of Wost Virginia Code A,r.eoded; 

be, o.nd tbo snmo is hereby amended and re-enacted so as chapter 59. 

to road us follows ; 
15-4 
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OBAPTER LIX. 

Of Weights and Measures. 

Welgbta, meaa- 1. That the weights, measures and balances received by 
ures and th· d J • d b balanc•• of ,tote 18 state, u n er a reso ut1on of congresA approve t e 
a■ pro,·iJ•d for fourteenth dny of June one thousand eight l.iundred and by congreM, to b' • d 

' 
b be bpt in room t 1rty-1nx, an an act of cong-ress approved the sevent 

forpurpoae. day ot July, eighteen hundred and thirty eight, shall be 
kept in the capitol, in a room to be assigned by tbe gover
nor, and fitted up for the purpose under bis direction. 

To be public They shall be public standards of weights and measures 
•tand•rd"· in this state. 

Salary nf sup't 
of weighle aud 
meaaures. 

2. The superintendent of weights and measures, shall 
receive for bis services such salary as may be prescribed 
by law. 

Go,-ernor and 3. The governor and superintendent of weights and 
anp't to contract measures are aut borized, and they are hereby directed, to 
for guit•l>le fi d b r d ffi · b f weigbu, etc. contract or an · ave mnnu1ncture n su c1ent num er o 

sets of balances, weights and measures, the meat<ures to be 
H ,.__ made of cast iron, brass or composition, as will he neces-

ow umAto.... J h . b. h' 'I'b 'd b I !""de of cast sary to supp y ene; county wit In t 1s istate. e sn1 a -
H�� :�':i where ances, weights and measures shall be delivered by the con
de:i«red by tractor nt the office of the superintendent as they may bo 
;.oou�:,n��;:i· for required, and shall be paid for on the order of the gover-
on order of nor, out of any money1, in the treasury not otherwise ap-governor. 

• t d 

Bow countiea 
are furnh,bed 
with aaruo. 

Number drslg• 
nated and 1•11lcl 
for b7 county 
court. 

propr1a e 

4. Upon the application of the county court of any 
county, tho governor or supcrintondent of weights and 
mcaf'urcs, shall furnish Aaid county with such balnne;cs, 
weights and mensurcs, as the 1iaid county court shall dos 
iguute, but before receiving the same, tho �nid court shall 
pay into tho public treasury tho amount pnid by tbe stato 
tor tbo same. 

Whaiwetghta, 5. The county court of each county shall conRtantly 
measures and keop for the use and at tbo chnrgo of such l'OUrt. the fol-b,1011ces county I . . h d b I r bl t th court 10 keep owrng wCJg _ ts, measures an a nnces, con,ormu o o o 
f"•J•ntly 00 said standards and sealed by tho superintendont, tbnt is to an · say: Of dry measure, one-half busbol, one peck, ono-half 
�::.,1;���.':td peck; of wino measure, ono gallon, one-half gallon, one 

quart, one pint, one-half pint, one gill; one set of brnBB 
weights to four pounds, computed at sixteen ounces to. the .. 
pound with suitable scalos and steel beam; one set of iron 
weights from one pound to fifty pounds; of long mea�uro, 

Snld rue1111urH, 
e1 c. ,I to be Tcrl-
11eJ anll 6('aJcd 
by •up'L. 

/ 

one yard and a sot of Troy weights from the (owes� do
nomination to eight ounces; all of said measures,"wo1ghte 
and balances shall be verified by the superintendent and 
sealed by bim in a durable manner according to their true 
wc_ight, capacity and length. 
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6.: Tho weights, measures and balances provided for By whom and each county shall be kopt in such places and by such per- nt what place 
son as· mn.v be designated by tbe county court of such�:�. keeping 
county o.nd such person shall be the sealer of weigbts and to be sealer 01 ' · we1gbts. etc. measures for the county. 

7. Once in every ten years from the time at which they 
T b lrled b are first sealed, the said sealers of weights and measuro1:1 pib1Tc 11and,;rd 

shall cause them to ho tried and proved by the said public every 1�11 ,rears. Sup'L to direct 
standurd, under ibe direction of tho superintendent, and auc.l se•ler 10 
sealed by bi m a.now, and if any such sealer shall fail to do p';�:,�;i�r 

so, be shall forfeit ooo hundred dollars. t-illog. · 

8. Eve1·y scaler of weights and measures shall at least Duty or ,�ter 
once in every year advertise in some conveoieot nows- berore mnkiag 1 

. fi . . d.,,,. f b sucl, trl•I; aball paper or put up not1 cations in tuoreot partR o t e ad,erwe, etc. 
county of tho times and places when und where bo will 
attend, for the purpose of trying and proving sucb balances, 
weights and measures as muy bo brought to bim for tbut What weight,, 
purpose. 'l'bose which may be found or can be made to er..-., he mu,t 
agree with the standards sball bo scaled by bim accord- r:r�c�u

a
d
odhat 

i ngly, and ho shall deface and dos troy all such as do not d0&tro7. 
and can not be made to agree therewith. 

9. Tho said sonler for on.ch county shall, once in every 
b 'II h f · b Sealer roust year, go to t o m, s, stores or s ops o every person wit - ,i,it oort•ln 

in bis count.y, wbo uses balances, steelyards, platform rullls_, •th01res, 
b I · h r h f b . etc .. ,a s a an cos, we1g ts or moasuret1, ,or t o purpose o uy1 og or county, where 

selling, and wbo hnf! failed for three yeari, to bring or send ���,��;;t •le., 
them in at. tho time and places notified by him, and alAo 111s<1u11eslo 

11 b I I d I r b l k t fi reimllon lhereto. to a ny sea os,cu.ttlo sea os an p at,orm a ancos op or 
the public use, and tbero try nod prove such scales, blllances, 
steclyurd, ,veights or measures, and seal or deface and 
destroy them, a;i may bo proper, in tho Cllses mentioned in 
this section. 'l'bo senior of weights and measures shall 
fi I · b d bl I t t· b · I Compen1at1on or sue l serv1cos ave Oll O L 10 nmlJUll O IS regu ar for this Sp•dal 

foes. Keepers of scales for wciirhin11 live stock and other ,.ork<loublethe 
• t:, ,., re�ulnr lets. ponde1·ous art1clos, shall buvo constantly on hand a sealed Duly or ,he 

,veight of not loss tb11n fifty ponnds for tho pur1lose ofk•epersol•loclt , scales, etc. 
testing the correctness of such scnlcs, whenever required 
by any person desiring to use tho same for the purpo�e 
aforesaid. Any person violatin� this section shall bo ;r.:\:(f�lor 
deemed guilty ofa misdemeanor, and fined not exceeding 
fifty dollars. 

10 . .Each soale_r of weights and measures shall have ton Fceaof-ler. coots for any w01ght, or mousure, or scule, beam and bal-
ance, o.nd twenty cents for each steelyard, and beams and 
poises thereof tried, proved and sealed, or defaced and 
destroyed by him, to be paid by the owners tbereofrespoc- ;!.!:rr1d 

b7 

tivoly, for whom t.ho service is rendered. 
11. The seals and other tbi ngs necesi10.ry· to enable thorn 

to perform their duty, shall bo procured by tho soo.lers How-lsand 
h l b . , otbor thing, and the costs thereof s o.l e a  charge on their respective neces.,ary 10 be 

counties. turo..lahed sealer 
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Any person mn:r 12. A person may at any time call upon the scaler of 
require sc•l•r bi;i county to try and prove the weicrhts and measures of to test ,Te1gbts, . t""i 
�•c. such persons, ho puyrng therefor tho regular foes, or 
r.,�t

aa
�:t r•::r double the fees if the service be rendered at hie own house, 

store or shop. 

Pennlt:r anaup't 13. If the superintendent, or any senior of weight:;. and 
ors�n!er for measures shall foil to perform any duty imposed on him-fklhog, etr.. he shall forfeit twenty dollars for each offense. 

Penoltyfor 14. If any person in n county in which I be weights, 
sellingoroffer- measures and balances have been provided as required in 
�;�0�!j11 section five of this chapter, shall sell or offer to sell aoy 
weights, etc. commodity, buy, or keep for buying and selling, any 

ecales, balances, steel-yards, weight!I or measures not 
souled according to law, ho shall forfeit for each offense a 
sum not exceeding ten dollars. 

How often bnnk 15. Once in every five years the director of each bank 
1" !1••• •hetr sh·ill h·1vo tho weights used in such bank tried proved weights t�ted, ... .. , 
cic. .and sealed, either by the superintendent or a soalor of 
By whom. woights and mea�ures. 
Tender b,· hnnk o!golu woi�h•<I 16. No tender by any bank in this state of gold weigh od 
;�\�h:�•:�td with weigh ta not so scaled shall bo legal. 'l'he payer to, 
{v"t;'\ to or receiver from, any such bank of gold may require that 
or ,�c,��!�rro�tit·shall be weighed ia each scale, and the mean weight 
�:;.;;;;;_ar resulting thore!rom shall be deemed tbe true weight. 

Standard Weight. 

17. The standard weight of tho articles bereinnfter 
�]���:;;�weight named shall be as follow8: Of bituminous coal, eighty 
:r;icl::d��:T:· �OU ads por bushel; of wheat, beaas, potatoes Ol' clovorseo_d, 

sixty pounds per bushel, of ryo, corn or llaxseed, fifty-six 
pounds per bushel; of barley, forty-eight pounds por 
bushel; of oats, thirty-two pounds per bu!-<hcl; of buck
wheat, fifty-two pound!! per bushel; of timothy seed, forty
five pounds per bushel; of dried poaches, thirty-three 
pounds per bushel; of dt·iod apples, twenty-five pounds 
per bushel. 

[Appro..ed March 6, 1882.l 

[NOTE BY THE CLERK OF TIIE HOUSE OF DELEGATES.] 

The foregoi ag uct takes effect at the expiration of ninety 
days after its passage. 
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CHAPTER LX. 

AN ACT amending and re-enacting section six, seven, 
nine and elev-en of chapter sixty-four of the code of 
West Virginia. 

[P:wed February 28, 1882.J , 

Be it enacted by the Legislature of West Virginia : 

117 

. 1. That sections six, seven, nine and eleven of chapter Code •mended• 

s1xtv-four of the code of \Vest Virginia, be amended and lle<'tioos &, 1, 9' 

re-enacted so as to read us follows: ��:P��
0

i.. 

6. A divorce from bed and board may be decreed for ni.orce from 

cruel or inhuman t,reatmont, reasonable apprehension of bed and board; 
bodily hurt, abandonment, desertion, or whore .iither party ��:'.!i.' 
afte.r marriage becomes a habitual drunkard. A cbnrgo of 
prostitut,ion made by tbo husband against the wife falsely, 
shall bo deemed cruel treatment, within t.be meaning of 
!bis section. 

7 .. The circuit court on the chancery side thereof shall CircultcnurHo 
have jurisdiction of suits forunnulling or affirming m:ir- hueJuri•<ilc
riagos, or fur divorces. No such suit shall be mni ntni n- �\�-�;�/�\� tor 
able u o less tho JJarties or one of tbem shall have resided Wh"t residence 
• h 

' . , • . . in Sl:\tu nrce-s• 
1D t e stnto one year next proced1ng tho t1mo of br1ng10gsarytoruaintAin 
sueb suit. The suit 11Lrnll be brought in tbo county in i�''.;.

bat 
county 

which t,ho parties last cohabited, or (at tho option of the sulL bruughL. 
plaintiff) io tho county in which tbo defondunt resides, if 
a re11ideot of thi8 state; but if not, then in tho county in 
which tho plaintiff resides. Such suit mny bo brought and w·r prosoculod by the wifo in hor own name, without a next f'C:,,�fo•t,fl'Ol

triend, und a decree may bo ro11deret.l in tho case upon tho own n».me. 

publicntion of tho summons nnd statomont us provided in 
ehapt<:>r ono hundred (WU twenty-four of this code. 

9, Tho court in term, or tho judgo in vacation, may at What orders 
any limo JJOndinu Lbo 1rnit muko nuy order· Lbnt may bec,unorJudge 

n ' 111n \" mnkP, prope1· to com pol tho man to pay any 11nm necessary for pc,idloi: suit to 
the maintouanco of tbo woman, and to ennblo ber to enr1·y protect lnll"reata 

b . 1.. f . . . of tho parties or on t e suit, or to prevent u1m rom 1111po,n11g any rostrnmtor their 
on her porsonn I Ii berty, or to pro vi do for tuo custody and children, etc. 
mnintouaneo of tbo minor cbilJron of tho vnrties, dul'irig 
tbo pcndency of tho suit, or to preserve tho estu.to of tho 
man, so that it be forthcoming to moot any docroo which 
may be made in the suit, or to compel bim to give security 
to abide such docroe, or to compel the man to deliver to 
tbo woman any of hor separate estate which may be in 
his poSS:iOS:lion or control or to prevent him from interfer-
ing with hor separate estate. 

11. Upon decreeing the dissolution of a marriage and 
also upon decreeing a divorce, whether from the l,o�d of 
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Up<>n decre�tng matrimony or from bed n.nd board, tho court may make such 
disso�utlon o! · furtbor decree as it shall deem expedient concerning the 
mnrrrnge or • . ' • 
dhorc e, court estate and marntenanco of the part1O8, or either of I.hem, 
de��e'.:'���•uc:

h and the care, custody and maintenance of tho minor chil
n1uin11•uauce, dron, and may determine with which of the parents the custody of I 'Id f h children. etc., c 11 ren, or any o t em, may rem:110 ; and the court may, 
as to it mar from ti mo to ti me afterwards, on tho petition of either of seeru pr<>per. h . . d b · h Poworofcourt t e parties, renso an alter sue decree concerning t e 
overpnrtl,s, care custod5• and maintenance of the child1·en and make etc , afttr , · , , . 
dt•orce granted. a new decree concerning the same, aq the circumstances 

of the parents nnd the benefit of tho children may require, 
Pow�rof-court, and whothe1· the divorce be <'ranted or not if tho parties where p1ntlra · . . o , 
li•ing sepurnte are ltvrn1( separate and apart from eaeh other, tho court-
��� �fi��t; � to may make such order or decree, concerning the care, cus
children. tody and muintonance of the minor children, or any of 

them, and may determine with which of the parents, the 
childr,m, or either or any of them may remain, as to the 
court may soem proper, and tho benefit. of the child or 
children may require. 

l.Arproved Mareh 6, 1882.] 
[NOTE BY THE CLERK OF THE HOUE'E OF DELEGATES]. 

The foregoing net take� effect at the expiration of 
ninet.y days after its passage. 

CHAPTER LXI. 

AN ACT to amend and re-enact sections eight, ten, eleven, 
twelve and thirteen of chapter eighty-one of the code 
of West Virginia as amended and re-enacted by chapter 
one hundred and forty-three of tho nets of one thousand 
eight hundred and seventy-two and seventy-throe. 

[PRSSed Februarr 28, 1882.J 

Bo it enacted by tho Legislature of West Virginia. 

1. That sections eight, ten, eleven, twelve and thrrtcen 
Code ameoded· f b · h f h d f W y· · · 
_,i;01118, 10,ii,O c _apter e1g ty-one,o t o  co e o ost 1rg1ni:i, as 
12 and 13 01 amended o.ud re-enacted by chapter one hundred and forty 
:!:.ae";:i�:1

b;" three of tho acts of one thousand eight hundred and sovon 
aot, ofl872·8· two and seventy-three be amended and re-enacted so as to 

Moner to be 
paid 1>1 tbe 
mueter. 
,.hen and to 
whom. 

read a11 follows: 

8. The money which the master is to pay for any year 
except the last, shall, at the end of the year for which it is 
payable, be paid to the father of the minor, or to the 
mother, or part to each, as tbe court may direct, or it may 
be reserved to be po.id to the apprentice at t.be end of bis 
term, with interest. Such directions may be changed from 
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time to time on the motion of the county con rt or of the Bow diroctton, 
father, mother or apprentice on proof of notice of such tor paymeot · h · • ' may be cbauged motion av10g been given to the adverse party. ,. 

1�. Any _money to bo paid under either of the two pre- Proceedings to 
ced10g sections may be recovered from those liable there- rrco•er_money. 
for, on the motion of those entitled thereto, or by suit. :.;;t'.'1000u ur 
�ny s�ch motion may be in t be circuit court of the county In what court. 
in wb1cb the bond of tbe master is filed. 

Controversies Between Masters and Apprentices. 

� 1. Such circuit court, during the term of apprentice- Court to deter
sh1p, may receive the complaint of such apprentice, or any mt�ecom-

. h. b b If . l f" d d pl• rn IS of person In 18 e a , aga, nst t 10 master or u n cservc or nppre11tice or 
excessive correction want of instruction insufficient al- ruaster. alter 
1 ' ' re,sonable owanco of food, 1·11iment or lod_ging, or non-payment of uouce. 
what was directed to be paid; the complilint of a master 
against his apprentice for desertion or otbor misconduct, 
and after rem-onable notice of tho complaint to tho 'party 
against whom it is made, may determine the same in I\B summary way, making such order as tbe case may rcquiro. de':.-ru1ned. 

12. No apprentice shall livo out of tho county in which Apprentice t.o 
tbo order binding him is made. without leave of the 11,·c to conoty 

f h "<l ·,vb b 1 . whne b,,unrt. county court o L e sa1 county. onever sue eavo 1s court urny order 
given, a copy of tho order giving it i,hall bo forthwith ��1(,'::,:1:�:-b 
filod in tho office of tho clerk of tho county court of tho order filed: 
county in which tho residonco is to be, nod thereafter tho 
circuit court of that county may boar and determine nnyc1rcuitcoortol 

1 • • . · • • h county ..-here comp arnt uga10st tbe F1a1d muster or apprent1co as m1g t residence ia to 
ha\"e been done by the circuit court of tho county from be, iod�tcrruloo 

. 
· 

compla1Dta. 
wb1ch ho was so removed. If, without such leave, an np-
prontico bo removed by his mnt:1tor or with bis must or's Elfcct of rcwn.·-
k I d ·. . d d · nl of upprc111lce now o go, out of tho lust mcnllone county, an roma1 n wlthou< Jene. 
thoreout more than one month, tho obligntion of the ap-
prentice to se1·vo such mnstor shull be only during tho 
plensuro of tho apprentice. 

13 If . h b d h b d Wh•I court . any nppront1co w owns oun as sue cyon heursco,u-
tho limits of this 11t11te bo brought or como within tho pl:ii11t• when . . ' . . b ni,preo>icc Is same, the r:1rcu1t court of tho co1111ty rn which ho mny e, t, .. uud beyond 
mny boar nnd determine in a 11umnrnry Wll'' any com- the limits of J 1 • this state, uud plaint of him or his muster nod make such 01·<ier lD tho rct11rns. 

b · l How beard and matter as may o ng it. determlued. 
(Approved �!Arch 8, 1882] 

[NOTE BY THE CLER� OF THE HOUSE OF DELEGATES.] 

Tho foregoing act takes effect at tho expiration of ninety 
days nfter its passngo. 



120 

Acta t�Jll 
nm�oded; 
1ec-1 ions J, 3, 4, 
6, 8, 9 and 10 of 
chapter 23. 

A,..euo, lo list 
dogs aooually. 
Do�• d...,,-ibed 
and clhtin-
11ulabed. 
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CHAPTER LXII. 

AN ACT to amend and re-enact ,sections one, _three, four, 
six, eight, nine and ton- of chapter twenty-three of the 
acts of one thousand eight hundred und eighty-one. 

[Pas.sed March l, 1682.) 

Bo it enacted by the Legislature of West Virginia: 

1. That sections one, three, four, six, eight, nine and 
ten of chapter twenty-three oft he acts of one thousand eight 
hundred and cigbtysono, bo amended n.nc..1 1·0-enncted so as 
to read as follows: 

1. That it shall be the duty of every assessor, aonnally, 
to li11t all dogs over four weeks old owned or kopt within 
his district, particularly noting the number owned or kept 
about any one house, giving such dcseription of each as 
he can conveniently obtuin. distinguishing between males 
and females. And for this purpose he may examine on 
oath nny person found in his district. But tho wateh dog 

Watch dog of of a wi<low, who is a hou1,c-keoper and tho he:1d of a fam
;";"!t;t1i���u� ily, shall not. bo listed as aforctrnid. The fact that any dog 
cnm is kept or allowed to remain about any hou110 sh:dl be 
:;�����p�

1 deemed sufficient evidence to authorize tl;o ass11essor to re-
turn tho person inhabiting- said house as the owner ofsuch 
dog. Snth list shall bo retu rncd by tho nsseF!f!Or to the List; by whom 

and 10 ..-hom clerk of tb., county court of hi8 county, on or before the 
etc., rel,uned. time fixed for laying tho county levy in each year. 

3. Tho taxes imJ)Osed upon the dogs of any county, 
How do� tax 

II h collect,•d and sha be collec:ted and accounted fo1· by tho shori ff of sue 
accuuuledfor. county, us county levie!'I aro collected and o.ecounted for, 
Dul

y 01 court 
a?d to _that end it shull _be tho duty ?ft.be court, in coo".e-

10 rurnl•_h ment time, to cause a list to be delivered to such sheriff, 
��';;!��'he/�!t containing the 11nmos of all persona chnrged with n dog ' tux, and tbe amount assessed against en.ch. For collect-
Shorlll'•com- iog, accounting for and paying out tho dog tax, tho sheriff 
wiulons. shall be allowed tho like com mif;sions ns is allowed fo,· 

collecting and accounting for tho county levies; Provided, 
ProTIBO. however, 'fhat for so much thereof as ho receives from tho 

constables upon tho listf! provided for in tho next section, 
he shall; for accounting for and paving out tho same be 
allowed one-half commii;sion. Tho sheriff shall have 

Honer• collect- charge of all the moneys accruing from the tax upon do_gs, 
ed; 10 be In f fi · d d h" II d · h" h" chorgcorsherllf. or rom nes impose un er t 1B net, co cctc wit 1n 18 

iu0nrt����,1�-· co_unty; fi!ld th� sume i!hall constitute a fond for romuner
uerato ow_nen atrng tho tnhab1tants tho1·eof for any loss they may BU!l

�!:,�i:r�.. tain by injury done to their sheep by dogs within their 
county; Provided, That the county eourt of any county 

ProYbo. ma)' in its discretion, appropriate the fund, or o.ny part 
thereof, arising under this act, in any other way, that it 
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m�y deem for the best interests of the citizens of tho 
county. 
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4. The court shall <:n.uso a list of all persons foiling to Penon,r.tunr 
pay the dog tax assessed ngainst tl.iom, und by tho sheriff:�!.? !':.�rt 10 
r_eturned delinqnentfor non-paymoot of dog tnx, to be de- mnk/outand 
l�verod to the constables of the districts in which they re- t:��'1t�'t;00��

ta


s1de with the n um bor of dogs listed to ench and tho amon nt What li•t• to 
of tax assessed severally against each; n.0

1

d it sbnll be the 
contain. 

duty of such constable upon receiving such list, forthwith Duty of consta• 
to sonrch out and ki II every do(7 in respect to the tax on blo upon re• 

h. h h b II b 1· "' ,. 1. • c•lvl11g list· to w IC t e owuor s n e de rnquont, (wuere tucre ts more km doge, cio. 
thnn one constable in the district-, the court shall designate 
which shall net,) and any person who shnll conceal n. dog P I r for the purpose of O\"adi ng tho provisions of this section C:.:'c".�Tin;rdog. 
shnll pay a fine of fivo dullnrs. But no dog shall bo killed 
by virtue of this section, whose owner shall nay to the ::t;n

kf,1��ot 
conRtnble tho tnx in respect to which ho i� so delinquent; 
and it shall bo tho duty of such constable, before killing 
any dog by virtue of this section to notify tho owoor of 

O t be such dolin<Juoncy o.nd of tho amount of lax ho is required 11;f3;d� 
to pny. Each c:onRtablo rcceivi ng s1icb I ist sh al I make d no 
return to his county court nt. such time as tho cou·t sb·1.ll Cnn•tobloto 

• • , .. • • 
1 ' • r"port proc�d· direct, of t.bo manner 10 which bo hns d1sclrnrgcd h1i- i11i;<1ocoun11 

dutie� respecting tbo samo,und shnll pay over to tho sheritr�n:��reporlto 
ao_y tnxes 01· fines collected by bim, taking_ dnplicnto re-t;;,1,·::�;,

10 to cc1pts tberP.fur; ono of which ho shall file with the clork of pay 111oney to 
tho couuty court, who shall cbar£?e the sheriff witb tho•11orllf. 
amount of the same. Eucb con11tnblo shall bo linblo for tbo 

1 . h 1. fWh1tcon111be tax assessed upon every dog enumerated 10 sue 1st o lin�lo fur. 
which he shall fail to return a satisfactory account to tho 
court. The constables shall be allowed b}' tbeir respective Th 1 . . . er compen--�ourts a JUSt compensation for service!! required of an<l por- ution. 
formed by thom un<lor thiB net, to bo \1nid out of such·dog l:lu" pattl. 
tax, and they an<l their suretieR shnl be liable on their Tbelrlioblllllea. 
officio.I bonds, upon motion in tho circuit court of their re-
spective cou,,lics, for nny monoy rec:oh·od by them which 
they may be liablo to pay by virtue of this act. 

6. At the end of every year, or at such times as the . . I I b Sheriff to report county court may d1roct, the sheriff sba report to t. e ateua or ••ell 
. court the amou at of money in his hands, arisi n� from the b��d�wount on 
tax on dogs, and from fines imposed uode1· this act, and 
for which he is accountable; the county court shall then, How county 
out of said fund, provide for the po.yment of the expenses court 1odl1pose 
of assessing, levying an<l collecting said to.x, and shu.ll at of same. 

the same time, or as soon then,after as practicable auditT dlt 1 1 h 1 . . fi f th. I o au c a ma 

t e c aims reported under section ve o 18 act, an< against rund, 
allow each claim in full, or so mach thereof as the court "nd how paid. 

may deem just and right; and after auditing such claims 
as should be pn.id out of said fund, if the fund bo 1mfficient 
to pay the whole thereof, sb"ll give orders thereon to the 

111-4 
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pe_rsone entitled thereto, to be paid by the sheriff out of 
stud fund. But if it aball appear that there is not suffi
cient funds in the ho.ude of tho sheriff to nay the amount 
of claims audited, the court eball give such ordore as will 
divide the fund pro rata amongst those entitled thoroto. 

8. All doge on which taxes are paid nre hereby deemed 
property in the moaning of tho criminal l:iw. But tbis 
chapter shall not be construed as repealing or in any 
manner modifying chapter thirty-two of the acts ofl875. 

P alt t 
9. If any person shall conceal his dog, or send him from 

C:iceato:rdop. house to houso, or tn any pince for tho purpose of a.voiding 
the tax, ho sho.11 pay a fine of five dollars. All finos im-

How llneo posed by this act shall be recovered b_v suit in tho onme 
reco•ered aod 
paid. of the state before a justice, aR debts of like amount are 

by law recoverable, to be paid into the county trea,mry 
to tho credit of the fund above mentioned; Provided, that 
no costs of such proceedings shall be paid out of the coun
ty treasury. 

10. But this act shall not take otfect or be of force in Act not to f th " 11 · d · · H · apply to certain any o e ,o ow10g name count10R, to-wit: nrrison, 
co11 utn

tleo, u�euGreenbrier, Kanawha, Wayne, Barbour, Boone, Logan, 
n appro,... L" I p L . M u W by peof.1• 1nco n, utnam, ow1s, Marshall, ason, .. uonroc. ot-

&bereo. zel, Wobstor, Monongalia, McDowell, Wyoming, Mm·cer, 
Gilmer, Braxton, Fayette, Nicholas, Pendleton, Poca
hontas, Preston, Tucko1·, Hnmpshiro, Min01·n.l, Rnloigb, 
Clay, Upshur, Calhoun, Wirt, Doddridge and Hardy, 
until tho same be adoptod by a vote of tho pcoplo of such 
county in the manner provided for in tho next section. 

Code amended; cb1ptcr 108 u 
ameudea l,J' 
act1 of 1877. 

[Apprond March 6, 1882. I 

[NOTE BY �HE CLERK OF THE HoUSE Oi' DELEGATES.] 

The foregoing act tnkeR effect from its pnsRngo, two
thirds of tho members elected to each house, by a voto 
taken by yeas and nays, bnving so dircctod. 

CllAPTER LXlll. 

AN ACT to nmend arid re-enact chapter one hundred and 
eight of the code of W e1:1t Virginia, concerning awards. 

(P11oei March 2, 1882.J 

Be it enacted by the Legislature of West Virginia: 
1. That chapter one hundred and eight of tho code of 

West Virginia, ae amended by cbaptor eighty-four of the 
acts of ooo thouaand eight hundred and soveoty-sovoo, 
be amended and re-enacted so as to I ead as follows: 
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CHAPTER CVIII. 

Of Awards, 

1. Persons desiring to end any controversy, whether l!olta and eon
there be a suit pending therefor or not, may submit the !:-.°h�m:i to 
same to arbitration and agree that such submission may be nrbit,.tlon. 

d f ' . Proceedlnp entere o record 10 any court. Upon proof of such therein. 
�greement out of court, or by consent of the parties given 
ID court,in person or by council, it shall be entered in tho pro-
ceeding@ of such court; and thereupon a rule shall bo made, 
that the parties shall submit to the award which shall be 
�a.de in pU1·suance of such agreement. And when a pend-
10g cause is submitted to arbitration, the defendant may Tb• defence, 
make any defen11e to the plaintiff's claim or demand, that :i'�'i:'0� 

1
;:,;:,�� 

he could make under any p1·oper plea filed in court, 111 °1 pload1ng. 
whether such plea bas been filed or not, by giving to the 
plaintiff reasonable uotice in writing of tho nature and 
character of bis defense; and in a suit for any debt b.e Set-offs; ma1 be 
may ut the trial before tho arbitrators, prove and have al- ·�:,;.,'!i�nd 
lowed against such dobt, any pn.ymont or set-off, whether 
before that time pleaded or not, or whether an account of 
set-off bas before that time beeu filed or not, wbicb he may Must be pleaded 

plead or filo before tho arbitrators in such manner n.s to or tiled 10"" to 
give the plaintiff notice of itA nature, but not otherwise. i\:fn�f�'.ccto 
Alt

1
hough tho claim of tb.e J?laintiff be jointly aga

b
inst sov- Whataet-off• era persons and tho sot-off 1s of a debt, not to all, ut only may be allowed 

to a part of tuom, this-section shall o::rtend to such set off, tncertain cuu. 
if it appea1· that the persons agn.inst whom such claim is, 
stand in tbe relation of principal and surety, and tho per-
son eniitlod to the set-oft' is the principal. And when the 
defendant is allowed to file and prove nn account of set-off Plalnturma:r ' ple:id counter• 
to the plaintiff's demand, the plaintiff shall be allowed to oet-olfl. 
fiJo and prove nn account of counter sot-off, and make such 
otbor dcfonso as ho might have rondo bn.d an original ac-
tion been brought upon such set-off; and upon the trial 
tho arbitralorR shnll nRcorlnin tbe true state of indebted- Wbatarbltra-. d b JI b d d Wl'll to ascertain noes botwoon tho partloR, and tho a war s a e ron ere and award. 
accordingly. 

2. No such submission, entered or agreed to be entered, 15ubmlulon not 
of record, in nny court, shall be rovocnble by any party to ���0

1":a�! J1th" 
such 1.mbmis@ion, witbout the leave of auch court; and court. 
such court may, from ti1110 lo ti mo, on largo the term within Court may 
which an award is required to be mado. enlargeitaorder 
3. Upon tho return of any such awnrd,mado under such an How and when 

agreement (wbethe1· any proviou11 record of the submis- award entered 
• 1 

d ) . h lJ ao Judgment of e1on or a rule thereupon bas beon ma e or not , 1t s a be court. 
entered up as the judgment or decree of the court, unless 
good cause be shown against it at tho first term after the 
parties have been sum mor,od to show <:auso against it. 
And tho court shall mnke to such arbitrators such reason- Allowftnce to 
able allowance for tboil· services as it may deem proper, ��t•tun, how 
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to be taxed in tho costs of the suit or proceeding, when no 
provision is made for the pay of the arbitrators in the ar
bitration agreement, or to be otherwise paid as the court 
may direct. 

4. No such award shall be set aside, except for errors 
apparent on its face, unless it appears to ha.vo been pro• 
cured by corruption or other undue means, or by mistake, 
or that there was partiality or misbehavior in the arbitra-

N ·tt 1 1 1 tore, or any of them. But this section shall not be con-o o n  er ere ·d k h f' f · with powero or strue to ta e away t e power o courts o equity over 
���;�:'.:.?�'.ity a.wards. 

5. Any personal representative of a decedent, guardian 
l'crso�nl repre- of an infant, committee of an insane person, or trustee, 
�e;;;J;:�· etc. may file hie petition in the circuit court of the county in 
mar petition' which he qualified or was appointed, asking permission 
court for per- f h b · b" · · t mission 1u sub- rom !:IUC court to su m1t to ar 1trat10n any suit or ma -
mit_ cam to ter of controversy touching the estate or propo1·ty of such arbitration. d d . f 

. • b · h h ecc ent, 10 ant, insane person, or 10 respect to w 1c e 
is trustee. In.which pcti tion shall be stated the facts upon 

���n\fel!tton which t,ho petitioner 1:1coks the permission of the court; 
the court mny in itR discretion grant or refuse the prayer 

When petition 
11rnu1ed whnt 
o:d•r entered 
by court. 

of tho petition. If the petition is filed in good faith, and 
the petition is granted by the court, an order showing tliat 
permission to arbitrate wus granted shall be entered on 
tho chancery order book of tbo court, and the award made 

Effect of award in any such case shall be binding upon all the parties in 
10 •ucb cases. intere1:1t, and shall be onterod as tho judgment of tho court 

in tho sumo mnnnor as other si:bmissions and awards lll'O 
entered, unloss set nsido by tho court. If tho petition is 

When ficluclnry filed in good faith and thero was no fault or neglect on tbe not per50,ially f I fid . h h 11 b "bl &-respuusit.le. part <• t 10 u01ary, o s u not o respons1 o ,or any 

Inconsistent 
acts repealed. 

Joss sustained by an award adverse to the interests of bis 
his ward, insane person or beneficiury under any such 
trust. 

Act& Repealed. 

2. All acts and po.rte of nets coming within the purview 
of this act, and inconsistent with its provisions, are hereby 
repealed. 

f Appro•cd Marcil 8, 1882.] 

(NOTE BY THE CLERK OJ' THE �OUSE 01' D:BLEOATES.] 
The foregoing net takes effect at the expiration of ninety 

days after it.s po.ssnge. 
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CHAPTER LXIV. 

AN ACT to amend and re-enact chapter seventy-five of 
the code of West Virginia. 

[Pused February 28, 1882. J 

Be it enacted by the Legislature of West Virginia: 

125 

1. Ohapter seventy-five of the code of West Virginiacod ded is hereby amended and re-enacted so as to read as fol- cha;t:":';;, ; 
lows: 

CHAPTER LXXV. 

LIEN FOR PURCHASE MONEY, AND LIEN OF MECHANICS, LA.

BORERS AND OTHERS . 

.Lieru for Purchase Money to be Re3erved by Deed. 

1. If any person convey any real estate and the pur- Lt f 
b . , en■ or pur-e_ ase money, or any part thereof, remain unpaid at the ch••• wone1 

t�me of tho conveynnce, he shall- not thereby have a :r�!;1�dr::;.�,ed 

• hen for such unpaid purchase money, unless such lien in deed. 
is expressly reserved on the face of the conveyance. 

Lien of Mechanics and Others. 

2. Every m_cchnnic, builder, artizan, workman, laborer, Mechanic'■· or other person who shall do or perform any work or 11,n; -.110 

labor upon or furni1:1h any material in the erection or•ntltled ibereto. 

conelruc:tion of n house or other building or land, or in 
altering or repairing any house or otbe1· building or its 
appurtenances, by virtue of any contra<:t with tho O\V110r 
thereof or his agents; or any person who in pursuance 
of an ngrcornent with nny such contractor, shall, in con-
formity with tho terms of tho contruc:t with euc:h owners 
or agents, do or pol'form nny lnbor or work 01· furnish 
any mn.torinl in the oroction or con1:1truction of n house Whnt such lien 

lh b 'Id' . ,.. h II h 1· f th tobeC,,r,and or o or u1 1ng 1n tuld state, e n ave n 10n or o upon ,rhu 
value of such lnl>or nnd mntoriul upon such houso or pNperty. 
other building, and its uppurtanancos, and nlso upon 
tho lots of lnnd upon which tho Ramo is situntod. .But 
the nggrognto of ull lions, authorized by this chapter to Aggreg,te of 
be created for lnbor 1>orformed nud mntorinl furn is hod llPns 110110 

' b · 1,1 • J · · · b h b 'Jd exceetl original ln UI urng, n torrng or rep:ur1 ng n ouso or Ol or Ul - price stlpul3ted 
ing nod it.a uppurtenunc:cs, shall not exc:eed tho prico stip- for in coutract. 
ulated in tho contrnct with euch owner to bo paid there-
for. And such ow nor shall not be obliged to pay for or O,rner not 
on acconnt of such house, building or nppurtonn.ncos, nny ::r�

d

t1�.1'��Ice granter sum or amount thnn the price eo stipulutecl and 1llpu1atc<1. 
ngrood to bo paid therefor in nod by such contract. A .id 
such lien shall hnvo prioritv over any lien created by Prlc,Tlty of such 

. .. · . . Jleo! over llena deed or otherwise, on such house or otber bu1ld1ng nod cre,t•d nfler 
appurtenances and the lots on which the so.mo ara er_octod, }���J��to. 
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subsequently to the time when such labor shall have been 
performed and material furnished. But thero shall be no 

:,�!��o0r\\t,. 
priority of liens as between the parties claiming under the 

clahnanta. provisions of this section. 

Within what 
llmc lien dia• charged, if not <tul:, asserted. 

3. Such lien shall be discharged, unless the person de
siring to avail himself thereof within sixty days from tho 
timo be ceases to labor on or foroisb matoriul for such 
building and appurtenances, filo wit.h the clerk of tho 

How RSSertcd. county court of the county in which the house or otbor 
What to be building is situated a just and true u<:connt of the amount 
llled by chum- due him, after allowing all crcrlit1:1, together with a de
ant with clerk. scription of the property intended to be covered by the 

lien, sufficiently accurate for identification, with tho name 
of the owner or owners ol the property, if known, which 

Statement muataccount shall bo sworn to by tho person claiming tho lion, 
be ■worn to. or somo porson in his behalf. 

Du
tyo!clerk In 4. It shall be the duty of the clerk of the county court 

r�•pecttoauch of Lbo county to enter every such account in a book by 
��."i keep a bi m Lo be kept for that purpose, to be called "the mechan-
1"1mechnnt

d

c•� ics lion record," which sball be properly indexed, and in 
en rccor • h' b b h II h f I . h and index w It: o s u state L e names o t JO parties, t e amount 

��'
a
":'�

me to and character of the clnim, and when filed, and the de-
contnin. scription of the property to be charged by said lien, for 
HI• !ee,. which service be shall rccei ve fifty cents, to be paid by 

the person claiming the lion. 

Bow penon employed by 
contrnclor may obt.aln lien. 

Mu■t g!Yo 
noU-:e in writing to 
owner; character of uollco. 

5. No person employed to do work 01· furni�h materials 
for tho c:onstruction of any such house or building, or any 
part thereof, by another who may have contracted with 
the owner thereof, to construct or erect the same, or any 
part thereof, shall have any lieo on such house or building, 
unless such person shall, witbin thirty days after tho torm 
ot his employment has expired, or after tho delivery of 
materials furnished, give notice in writing to the owner of 
such house or building, of the amount of bis demand. and 
that bo claims the benefit of tho lien created by virtue of 
this chapter; nor shall the aggregate of the lion!! in favor 
of all such persons exceed the amount duo to tltc person 

fiff.�a

4�':.;redemploying them from the owner, at tho time such notice 
�!to�n�dci:1 is given, �xcept as to such of th� p�rsoos aforesni? as may, 
<'mployer; ex- before dorng any work, or fnr01sh1ng any materrnls, have 
�C!:��.:���et.o given the owner notice iu ,vriting that if they ai·o not paid 
gt,·en owner, hy the perRon om ploying them, they will look to tho ownetc. er for payment. Such last mentioned notice may be in 

the following form, or to the like effect: 
"To------------: 

You are notified tbnt I have been om ployed by---
Form or to do work, (or furnif,h materials, as tho coso may be), for 
t�f�Y0•,:0�� tho constru':tion of a house, ( or otbor building, ns Lbo case 

may be), which the said ---- hae contracted to con
struct for you, and unless I am paid by said ---- for 
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such work, (or materials), I shall look to you for payment 
for the same. -----·----." 
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N otwithi1tanding anything in the first section contained, Elf•ct or oottce. 

thero Rh all be u lieu upon such house or other building and 3nd filing of 
h .. ' accounts by t e lots of land upon which the i.ame is situated in favoremployes; how 

Of 1• b · b • · d lieus thereby 
. sucu per1mn as may ave given otb notices ment1one created. 1n this section, in addition to havino filed his accounts as 
provided in the third section ot' tbis chapter, for the 
amounL remaining duo him, or so much thereof aB does not 
exceed bis proportional shal'o of tbe aggregate of the 
amount duo trom the owner at the time the notice was 
given, before doing work or furnishing materials, and the 
amounts wbich after i.uch time became duo from him. 

6. When the owner fails to perform hiR part of the con- Whatcompeo
trnct, and by reason thereof the other party, without his ���o

D

D 
0

8����ed 

own default, is prevented from completely performing his fnil• to perform 
t h . h 11 b . l d bl . ., h I• p>rt of par, o s a e enttt e to a reasona e compensat10n ,orcoutract. . 

as_ much as ho bas performed, in prnportion to the price 
stipulated for tho whole. 

7. Every workman, laborer, or other person who shall Incorpn�ted 
do or perform any work or labor, by virtue of any contractf/:,�t:.'���ir�., 

for any incorporated company doiu" bu,-iness in this stntc, ror worlutone 
�hall have a lien for the ,nine of su�b work or labor upon ��,:���nt .. rnen; 
all tho real estate and porsoual property of said company,;�

1
t j1��

1
t
0

proi,
and such lion shall have priority over any lion created thereto. 
by deed or othorwi;io on such rcnl estate or personal prop• ��•.r�����\� 
orty, subsequent to tho ti me whon the ,mid labor was per- other lien•. 
fol'med, but, there shnll be no priority of lien us betw_co11 Exceptl_oo .. to 
tho p_artics claiming under the provisions of thi� soctl�>n. llkocloimauti. 
Provided, Tl.tat no lien sh:ill be created under tins sect10n Pro,-uo. 
for labor performed more tl11111 nine months before sach Llmllatiou. 
liou w:11, recorded. 

8. Such lion t!hull be di,-ohnrgcd, unless tho person de- �r�:�•�i':i�,j�:; sil·ing to nvnil himFicll thereof, witbin Hixty days from thonc�ountduly' 
time he cuai-cs to wu1·k 01· labor fo1· such i 11coqiorni.ed com- tiled. 
pa11y, i;hall tilo witb tho clerk of t,he county court of tho 
county in which such work or labor wus performed; or in 
which tbe principle office, works, real estate or personal 
property of such incorpornted company is situated, a just 
and true 11ccount of the amount dno him after allowing allAccouottobe 
credits; which accounts shall be sworn to by the person_ 1110m to. 

· claiming thorn, or by some one in his behalf. 
9. The clerk of the county court, to whom such ac- Clerk to record 

count is presented, sball record the same in tho IDC· �:;;,��h!,'.rca' 
cbanicd' lion record, for which service he shall receive lien record." 
fifty cents, to bo paid by tho person claiming the lien. Wa fee. 

10. Any person h1n•ing a lien under or by virtue ofuow Ilona 
this chapter may on force the same by filing a bill in u.:ider thll 

b . . t f h . h' h c 
npter c ancery in the c1rcu1t cour o t e county 1n w 1c enforced. 
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bis account is filed as aforesaid, in which he shall 
mako all other persons having liens thereon under this 

Parlleo thereto. chapter pal'ties, and any other person acquiring such 
lien before a decroe shall bo pronounced in said suit 
may, at his request, be mado a defendant therein and 
recover his clui m in tho au.mo manner as if be bad 
been mndo a defendant at the commencemont of the When' party . S I brini:ini;,ult smt. hon d tho party bringing tho suit from any 

ra; 1.•10 es1•"11•hcause fail to esta blish bis claim tho suit shall not fol' 
cln11n, 'l1 her . , 

pnrties bn,·iog that cause bo d1smi1>sod, but it may be prosecuted by 
��•�;1

1

���iu1t. any other _pal'ty thCi·oto having such lien, in tho same 

Ltmtlatlon; 
when :suit to· 
en forc-e I ien 
mu�t l>c 

corn1uenced. 

mnnnor as if it had been commenced by him. 
11. UnleRs n suit to enforco a lien is commenced within 

six monthR nftc1· tho person desil'ing to avail himself 
thel'eof shall bavo filed bis account in tho clcrtt'a office, 
as bercin bcforo provided, such lien shall be discharged; 

��,t,i;:icr
0
cf�

1
;0 but a suit commenced by any person bnv.ing such 

to ueneril nr lien sh all fol' tho purpose of presol'ving tho same, inure "thcrs hn•log I b fi f I · h · 1· d like liens. tot 10 cno t o a I other 11crsons av1og a ton un or 
this chapter on tho same property. 

tiale; -..hen 12. If tho lien is esta blished in favor of any of tho crcdi-court uinr tors wbose cl:.ii ms al'c •resented i o tiuch suit tho court Rh nil ord1.?r
1 

10 aalisfy · t. ,., , 
lien. order a sale of tho property on wbich the lien is cstab-
!�S;;.r��:'[.

1

Y lishod, or 80 much lhoreot as mny bo sufficient to satisfy 
such claims in like manner as in other suits in chancery, 

When r;ersonal nnd the court may in addition give a personal decree in 
t;��1';;·��.t.�<lii fovo1· of such credhors for th� nmou11t of their cluims aate. agninst any party ns lo whom they may be estnbliRhed; 
Ita etrect, and such decn10 to havo the effect of, u.nd to bo· enfo1·ced ae · 
bow enro,ced. other decrees for money. 
Dlscbargeof 13. When a de bt secured by such lion is fully paid at 
�

1;�:lea'ii���II any time after such creditor shall hnve filod bit1 accountin 
payment. the office of the ck•rk of tbe county court, such crodito1· 
By who� nnd shall cause tbo clerk to outer a dist;hargo of such lion in 
wbered15cbarget.be mnrain of tho book in which such account is onterod 
entered, or b 

��1;:;��:J��•d a
1 
nd im

h
medi

f
atel

b
y' oh

pposite
b
thereto

d
, 
d
o� sh

h
all

b
exe

k
c�to ll

h!e
hease t erco , w 1c ruay e recor e 1n t e oo 1n w 1c 

the account is entered. · 

Lien on Domestic Steamers. 

In whnt ca■ea 14. 'l'h·o citizone of this state shall have a lien upon nil 
r.ltlzens of state domestic steam boats sleamers nnd vessels, propelled whol-to bHo lien, on I . b 

' 
h · b I h · bl dome,;tlc y or 1n part y steam, w 1c p y upon t e nav1ga o 

;��•;::::·a';,�·· waters of this state, and which aro r�gislered in this state, 
Jat>or dono, etc. for nil work and la bo1· done upon said vessela, and for ull 

Bow aame 
enforced; to 
wbal courta, 

materials, goods, wares and merchandise furnished snid 
vessels; said lien to be enforcod by appropriate 1·emedy 
in courts having jurisdiction of the su bject mattor. 
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Acta Repealed. 

2. All nets and parts of act� coming within tho purde,v Incon•fsto·t 
Ofth. t d · · h . h h b I d act, re,.ealed. 18 ac ,ao rncoos1etent t orew1t , aro oro y re pea c . 

(Appro•ed March 7, 1U2.] 
(NOTE BY THE CLERK oF THE HousE oJ' DELEGATE!!.] 

The foregoing act. takes effect at tho oxpiration of ninety 
days after its pussngo. : . 

CHAPTER LXV. 

AN ACT to amend and re-enact sections ten, fiflooo, nine
teen, twenty-two and twooty-throo of cbnptor ninety
three of tho code of Wost Virginia., ns amondod nod ro
enacted by cbnptor ono hundrod and ninety-five of tho 
acts of one thousand eight buodrod and sovonty-two nod 
seventy-throe. 

(Puaed FebrllA1'7 28, 1852.J 

Bo it enacted by tho Legislnturo of Wost Virginia: 

T 

1 That ,1octione ten, fifteen, nineteen, twenty-two nod 
Cod . 1 1 t b 

. f h f W 
. o, ctr n n wenty-t roe of chapter 010oty-threo o t o code o est 1ec11 .. n,or cllmp. 

Virgi oia, ne amended nod re-onuctod by cbnptor one bun- �•11�;,�c1��i 'i,"
7 d

d
ro

d
d nod ninety five oftbo nets of ono tbouttnnd eig

d
bt

d
bun

d
• =��!,;��2/�od re nnd sovonty-two nnd sovonty-tllreo, bo amen o an re uusctcd. 

?O•onacted so 11s to rend 11s follows: 
10. Root may bo distrninod for within one year nfter tho neat; when 11nd 

time it becomes duo, nnd not nftorwnrds, whether tho lea�c :!,0
.'; ��;�0�

0
• 

bo ended or not. 'l'bo distrosR shnll be mndo by nny shol'tff 
or constnblo ot tbo county whoroin tho promises yielding 
tho rent or somo pnrt thereof muy be 01· tho goods linblo 
to distress mny bo found, under u warrant from u justice 
foundod upon tho nffidnvit of tho person olniming tho rent, 
or his ngont, that the nmonnt of money or other ti.Jing to 
bo distrninod for, (to be spocifiod in L110 nffidnvit) ne ho 
verily boliovc11 h1 justly duo to tho clnimnnt for ront, re-
served upon eontrnet from tho person of whom it is claimed. 

15. Wboro goods are dit1trainod or n.ttncbod for root Distress whero 
resorvod in a ebn1·0 of tbo crops, or in nnythi ng otbo1· rent i. paynl>le 

. h h . . othensl,a 1hno thnn money, tlio ela1mnnt of t o rent, . nvrng given tho 111 moncr; pro-
tenant ton days notice, 01· if bo bo out of the c·ounty, hnv- ��etllngs 

ing sot up tho notice in eomo conspicuous pince on the 
ereoa. 

promises, mny apply to tbe court or juslico to which tbo 
attnchmont is roturnnble, to fi'x tho vnluo of such rent. 
Upon such application, the court or just.ice having asco1•. 

17-A 
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tained the value, either by its own judgment, or if either 
party require · it, by the _verdict of a jury, impaneled 
·without the formality of pleading, shall order the goods 
distrained or attached to be sold to pay the amount so 
ascertained. 

19. If the o,vner of such lands, or any person having 
right or claim thereto, shall within the time aforesaid, 
file his bill for reli.ef in the circuit court of the county 
wherein the lands are situated be shall not have or con
tinue any injunction against the proceedings at law, on 

w db 
the ejectment, unless be shall, within thirty days next 

■uo'ti•�:�er m�; after a full and perfect answer filed by the plaintiff in 
Uhan or co

1

n- ejectment, bring into court or deposit in some bank nue an n• . h' b h Junction, etc. wit Ill t e state to t e credit of the cause, such money, as 
the plaintiff in ejectmeat shall, in his answer, swear to 
be due and in arrear over and above all just allowances, 
and also the costs taxed in the suit, there to remain till 
the hearing of the cause, or to be paid out to the said 
plaintiff on good security, subject to the decree of the 
·court. 

Proceeding• In 22. Where actual re-entry shall be made, the party by 
cue or actual or for whom the same shall be made shall return a 
W'

r
���l·

act of written act of re-entry, sworn to by the sheriff or other 
avch re entry to officer acting therein, to the clerk of the county court of 
�:��•:',;d the county wherein the lands or tenements shall be, who 
ce
tbrilftca1 "'.. 

shall record the same in the deed book, and shall deliver ereo puu- h k' h 'fi · 11■bed. eu;. to t e party ma mg t e re-entry a cert1 cate settmg 
forth the substance of such written act, and that tho same 
had been left in his office to be recorded, which certificate 

Bowpabll■hed. shall be published at least once a week, for two months 
successively, in '!Orne newspaper published in or nearest 
to such county; which publication shall be proved by affi-

Daty of clarl<. davit to the satisfaction of the said clerk, who shall note 
the fact on the margin of the deed book against the record 
of the act of re-entry, in the words, "Publication made 
and proved according to law. A- B-, clerk," and shall 
return the original act of re-entry to the party, entitled 

Ellect of written thereto. Said written act of re-e�try, when recorded, and 
act of re-entry the record thereof, or a duly certified copy from such rec
:�en recorded, ord, shall be evidence, in all cases, of the facts therein set 

forth. 
23. The clerk shall be paid for recording, granting cer

Fee °Jiclerkt!:or tificate, and noting publication, as aforesaid, one dollar and 
ncor ng, 

• • fifty cents. 

[Apprond llarcb 15, 1881.) 

[NOTE BY THE CLERX 01' THE HOUSE 01' DELEGATES.] 
The foregoing act takes effect at the expiration of ninety 

days after its passage. 
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CHAPTER LXVI .. 

AN ACT to amend and re-enact chapter one hundred and 

forty-two of the code of West Virginia, as amended and 

re-enacted by chapter one hundred and one of Lhe acts 

of one thousand eight hundred and seventy-two and 
Bllventy-three. 

[Pueed February 28, 1882:l 

Be it enacted by the Legislature of Weat Virginia: 

1. That chapter one hundred and forty-two of the code Old•; chapter 

of West Virginia, as amended and re-enacted by chapter !:;e"r;;,.:3 etc. 
one hundred and one of the acts of one thousand eight by acu 1s12-3: 
h d d d d h amended and un re 11.n seventy-two and seventy-three, be an t e re-enacted. 
same is hereby amended and re-enacted so as to read as 
follows.: 

OBAPTE.ll OXLII. 

OF FORTBCOlllINO BONDS. 

1. The sheriff or other officer levying a writ of fieri fa- Bberll! may 
cia� or distress warrant, may take from the debtor, a bond ,uk;

1
):<>nd"��u

with sufficient security, payable to the creditor, in a pen- t!;.,, .f/ 
alty not more than double the true value of the property :t�';:,'��;!�1� 
levied upon as ascertained and fixed by himself, reciting Wh•�}o be 

th · f h · d • b" tb reclt.,.., elc., e service o sue writ or warrant, escr1 mg e prop- 1n ,uch bond. 
erty, specifying its true value, with condition that the Condition. ot property shall be forthcoming at the day and place ofboncl. 
sale. Upon the giving of the bond, as herein provided, Ell

ectol1rh1Di 
the property so levied upon shall be permitted to remain auch bonil. 
in the possession of the debtor, at his risk. 

2. If the prop?rl! levied UJ?On, as aforesaid be not sufficient l:.'
xeautlon may to pay the plarn Lt tf"s debt, rn terest and costs, and the fees be 1 .. 1ed on 

. and commissions of the officer, the execution or war- c;::�.propert,y; 
rant, while in force, may be levied upon other property, 
if any be found, or a now execution may be sued out, upon New ezecuUon; 
the return of the former, for the residue of the debt, in- ";hen to laue, 
torest and costs. But such execution shall not be levied N�i. to be on 
upon the property mentioned in the bond, without the con- fi';,°�\1,. �•.:'.i 
tlent of the persons liable therein. · without, etc. ' 

3. If the property, or any of it, mentioned in the bond_Bond to be 
be not delivered as tberei n provided, the officer, unless pay- rt urned Iii to 
moot be made of the amount due on the execution or war- �h��� o ce; 
rant, including his fees and commissions, shall forthwith 
return the said bond to the clerk's office from which the 
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execution issued, or if it be a distre.ss wnrrnnt, to the 
Clerkloen,lor■oclork's office of th� circuit court of tho county in which 
d•lo ol return. such warrnnt was issued. Tho clerk sh nil endorse on tho 

bond tho date of its roturn; nod ngninst such of tho per
Tohn..-o lorco ol l'lons who signed the enme ns mny bo alive when it is so re-judgmcut: t · d ·t I II h h " f . d B ni;ain,t whom. Ul nc , l s ia ave t o ,orce o a JU gmcnt. ut no ex-
No c1ecu1ion to ecution shnll issue thereon under this section. 
issue. 

Llnhlllty of 4. Tho persons signing said forfeited bond shall bo lio.blo 
��"t' sigoiog for tho truo vnluo of tho property therein mentioned, nnd 

not delivered as aforesaid, with interest on such value from 
ibo date ·of tho bond nod costs incnrred in proceedings 

neco..-cry .1hcre- U}lOD tho bond And the obligec in such bond or his as-oo by obllgte, · 
1 

etc. signco or porsonnl reprosontntivo, may recover snid sum 
anti interest, or so much thereof ns mny bo necossnry to 
sntiefy his demand ngni oat tho defondu.nt in tho execution 
or warrant wiLh cosl.8, by 1u.:tion or motion against tbe per• 
sons signing said bond. And in cneo tbo said obligoo f�il 

Remedy n,:nln■t for any cause, to recover a judgment on said bond, or 
clc!P.n<lKntln to collect tbo amoun.t BJlOcifiod in nny such J0udgmout or juugaient, etc. • , 

nny part tboroof, ho may proceed against ti.lo defendant 
in tho original judgment for tho amount romniniog un
paid, in tho same mannor ns if such bond bad not been 
given. 

Defense In 5. In nn action or motion on such bond when it ie taken 
��•\�;.�

r

1
�i:•��oo uodor a distress warrant, tho defendants may mako defoose 

ou di.ircss on lbo ground that tho distress was for 1·ont not due in warrant. ,vholo or in pn1·t, or was otherwise illegnl. 

Remedy of 6 If any euch bond bo nt any ti mo qunshod, the obligee, 
oLldlgec tkf

l 
be besides his remedy against tho officer, may bnvo such -0xe-11n erln og . b" . d . h d" 4u:uhed. cul1on on 1t1 JU gmont, or issue sue 1stross warrant, aa 

. would have been lawful if such bond bad not been taken. 

7. No bond for tho dolivory ofproparty shall be taken Upon •hat · • b d e«eull"n bond on an oxocul1on on a fort.bcomtng on , nor on nn execu-
oot to be 1lven. tion on a judgment against a sborilf or othor offlcor, or a 

deputy of such sberitf, for moooy roceivod by any such 
officer or dopuly, by virluo of bis office, or against uny 
such offico1· or hit3 porsoi,nl roprosontalive in favor of a 
surety of such officer, or against- such doputy of any such 
officor, or his surety or personal ropresentative, in favor 
of his principal or tbe personal 1·oprosontative of such 
principal, for money pnid or a judgment rendered for a 
dcfuult in office; nor on nn oxocwtion against an ovoraeer 
of tho poor, or bis personal roprosontative, or justice or 
constable for money received by him ns such; nor on any 

Whnl to bo 
�m.101 stll hy 
C'lt'rk 011 6uCh 
uccutloo. 

. other cxc<:ulion on which tho clerk ie rcquirod by law to 
ondorso that "no socu1·ity is to be tukon." 

8. On ovory execution on which such bond is prohibited 
from being givon, tho endorsem·ont "no 11ecurity is to be 
taken" shall bo made by the clork. 
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Acts Repealed. 

2. All nets and parts of acts comin(J' within tho purviow Acunrea)ed. 
of this net, nod iocoosistoot therewith� nro horoby repealed. 

[AprroTcd March 15, 1882.l 

(NOTE BY TilE CLERK OF THE HOUSE OF DELEGATES.] 
Tho foregoing net tnkes effect from its pni;:sogo, two-

tbirde of tho members cloctod to on.ch house, by a voto 
tnken by yeas and nays, having so directed. 

CHAPTER LXVII. 

AN ACT to nmeod nnd re-ooact sections six, eleven, sov
entooo, oightcon, twenty-one, thirty-five, thirty eight 
and fifLy-two of chapter fifty-eight of tho code of West 
Virginia; nod sections three and seven of said chnpter, 
o.s amended and ro-ooactod by choptor ooo hundred and 
two of the acts of one thousand eight hundred and 
11evonty-ono, and as further amended nnd re-onncted by 
chapter sixty-seven of ·tho acts of one thousnnd eight 
hundred and seventy-two and sovonty-throo; and sec
tions fourteen and fifteen of snid chnptor, as amended 
and re-enacted by chapter sixty-seven of tho act11 of one 
thousand eight hundred nod seventy-two nod sovooty
three; nod section twenty-seven of soid -chapter, ns 
amended nnd ro-onactod by chnptc1· oigbty-sovon of tho 
acts of ooo thonsnnd eight hundred nod scvonty-fivo, 
concerning insuno persons; nod to ropcnl sections ton, 
thirty, forty-five, forty-sovoo nn<l forty-eight of said 
chapter fifty-eight of tho codo of West Virgiuin, and 
chapter fonrtoon of tho acts of ono thousand eight hun
dred and 1evonty-one. 

(Paalcd March2.1882.J 

Be it enacted by tho Legisl11turo of West Virginia: 
1. That sections six, cloven, seventeen, eighteen, t,vonty- Code nmeod�; 

ono, thirty-five, thii·ty-eigbt and fifly-two of chapter fifty- ;;:iJt�:�;,!,� 
eight of tho code of Wost Virginin; and sections thi·co�tof ch:ip1er58, . <l d d nnd 1ec1,011s 3 and sovoo of s:ud chnplor, as nmon c nn ro-<>nactc<l by 011111 ot '"· u 
chapter ooo huod1·od nod t.wo of tho ncta of ono thousand :�;�c�Ju� 
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eight hundred and seventy-one, and as further amended 
and re-enacted by chapter sixty-seven of the acts of one 
thousand eight hundred and seventy-two and seventy
three; and sections fourteen and fifteen of said chapter, as 
amended and re-enacted by chapter sixty-seven of tho acts 
of one thousand eight hundred and seventy-two and 
sevent.y-three; and section twenty-seven of said chapter, 
as amended and re-enacted by chapter eighty-seven of the 
acts of one thousand eight hundred and seventy-five, con
cerning insane persons, be amended and re-enacted so a8 

to read as follows: 
Board of direct- 3. The board of directors shall be composed of nine on; to con111t of b T • d · h nine members. mem ers. he governor shall nom1 nate and by an wit 
How appointed. the advice and consent of t�e senate appe,int said directors, 
Termaofoftlceofwbose term shall expire on the first day of February, one 
���i:'!W.�� 1, thousand eight hundred and eighty-three, and in the 
tsss. month of January, one thousand eight hundred and 

eighty-three the governor shall nominate, and by and 
with the advice and consent of the senate, appoint nine 
directors for said hospital, but said directors shall be divi
ded into three classed, equal in number. The terms of 
office of the directors so appointed in the month of Janu
ary, one thousand eight, hundred and eighty-three, shall 

Hnw the ir 
1ucc,ssora appointed. To be divided Into three 
clu.es. 

commence on the first day of February, one thousand eight 
hundred and eighty-three, and the terms of those in the Terms of omce of the sennl first clai;,s shall be two years, those in the second cla8B four 

01-· years and those in the third class six years. In the month 
of January, in the year one thousand eight hundred and 
eighty-five, and every second year thereafter, the governor 
shall nominate and by and with tho advice and consent of 
the senate, appoint three directors instead of the class 
whose terms expire in such year, and the terms of s uch 
three directors shall commence on the first day of Febru
ary, in the year of their appointment, and continue six 

Vacancl•; by years. The governor may in like manner fill any vacancies whom filled. that may occur in the board, and any one appointed a di
rector by him during the recess of the senate, shall be a 
director until the next 11ession of the senate tberoafter. 

Notmorethan Not morethan onodirector in each class shnll be appointed 
::hd�1=���in from the county of Lewis, and not more than one director 
t!i!e�,:,:�r::"1

U
·n t

1
he boa

h
rd s�all be _a
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wore than one' n ess ot erw1so prov1 o y aw, a maJor1 y o o oar 
director from shall constitute a quorum but the board may in· its di;.cre-any other . d 

. 
b . 'c b . b "fi d county. tion es1gnate usmess o a nature y 1t to e s1>ec1 e , Quorum. which may be transacted by a stated number of director& 

less than a quorum . 

President of bonrd; when 
knd how appointed. 

6. The board of directors shall biennially choose one of 
their body to be president, and in his absence shall choose 
a president pro tempore. 

7. A superintendent and aa many assistants as may be 



,CH. 67] CONCERNING INSANE PERSONS. 135 

necessary (who shall be physicians) and other officers, Sul;>'t and 
h 11 b • . aas,atantL 

8 a e al?pornted by the board, and shall roce1ve such How appointed; 
compenR�t10n as tho board may prescribe. The board may ��e�� compensa
aleo appoint au E'Xecutive committee and may authorize the Executhe com-. d 

' mlttec superrnten ent to employ as many nurses and attendants Board ·ma, as may be necessary, and also discharge thoro, or any of•uth1
orize • r 

th d . emp oymen. o em, an Gm ploy others, but the board shall fix their nu,_._ etc. 
co.mpeoeation. Any one or more of the directors, together 
with the superintendent, shall constitute an examining Examining 
b d d . I board· how oar , an may examrne persons brought to the asy um coosu'tuted. 
as lunatics, and order those found to be such to be received. Ita duttea 

11. Any justice who shall suspect any person in bis rro';""dloga or 
county to be a lunatic, shall issue his warrant ordering t��� ::,��n 

such person to be brought before him . Ho shall enquire pectedof lun101 
b ,. h . '£he Inquiry. w otuer sue person be a lunatic, and for that purpose 

s�mmon a physician and any other witnesses. Io addi-
t10s to any other questions, he may propound as many of 
the following as may be applicable to the crtse: 1. What�';!,t:,0n°J�he 
is the patient's age and whore born? 2. Is he married? 
If eo, how manv children bas he? 3. What are bis babitt1 
and occupation? 4. How long since indications of insanity 
appeared? 5. What were they? 6. Does the disease ap-
pear to increase? 7. Are there periodical exacerbations'? 
Any lucid intervals, and of what duration? 8. ls his de-
rangement evinced on one or on several subjects? What 
are they? 9. What is the supposed cause·of his disease? 
10. What change is there in his bodily condition since the 
attack? 1 l. Has there been a formei· attack? '\Vheo, 
and ofwbat duration? 12. Has be shown any disposition 
to commit violence to himself or othors? 13. Whether 
any and what restraint bas been imposed on him? 14. If 
any, what connectious of his have been insane? Were hie 
parents or grand-parents blood relations? If so, in w(iat 
degree? 15. Hue ho any bodily disease from suppression 
of evacuations, eruptions, sores, injuries, or the like, and 
what is its history 'l '\Vhat curntivo means have been p_ur-
suod, and their effocts, and eepociolly if deploti ng remedies, 
and t-0 what extimt, have beon ueod? 

14. 'fhe sheriff, or other officer to whom such 01;·der of Dut, or sheriff; tho justice is directed, shall immediately uscortarn, by mu�t write to 
writtou enquiry of tho superintendent of the hospital, ���p\:11, etc. 
whethei· there is a vacancy tberoin; and further ascertain • whether the said superintendent will remove said lunatic 
to the hospital. Until it is ascertuir;ed that there is a va-
cancy, and until the said superintendent shall remove the 
lunatic, the patient 1:1hnll be kept in the jail of the county. Patient to he 

Whenever a lunatic is removed from jail on bond before �:f1\\�•0l� be the superintendent shall send for him, it shall be the duty reruosed to 
of the sheriff to notify t};le superintendent without delay, ��i��i ahorltl 
an� when the friends _of any patient remove on bond any �';1:iv�0

1��;;, patient from the hospital, such removal and return to the Jail on bond, elc. 
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hospitnl, if tho pation� is rot.urnod, shall be at tho oxpen,e 
of such friends. 

15. Tho supcrintondont ehnll, without delay, causo the 
lunatic to bo removed to tho hospital, but no other or 
grcntcr nllownnco ehnll bo mndo therefor thnn tho actual 
exponsce, to bo pnid out of tho fund for trnneportiog 
pntionte. 

When hospital 17. If tboy rcfuso to receive the pntiont becnueo in thoir 
officinlareluso opinion he is not a lunatic they dball eo certify in wriling 
to rcc-ch·o . · ' 
pat1c11t. urc.-auso to tho officer 10 whoso custody bo mny bo, and sucb officer 
f1�!1� �:�1�1\';: shnll convey him bnck to tho county in whicb ho wus ex
rc1a1ioo thereto. arni ned nnd there dischnrgo him, and if they refuse to re
When they coivo tho patient for any other cause, such officer shall 
�1[,��J�;;.�? convoy him bnck to tho connty in which ho was examined 
duty or oll!ccr and confi no bi m in tho jnil thet"Cof until ho oo lawfully 
In cuSlody of discharged or removed therefrom. }lalleot. 

When lunntlc,. 18. If it npponr to tho justice that tho person oxnmioed 
non-resident. by him is a lunatic, nnd a non-resident. of tho sin.to, be 

sh nil bo committed to jail; and if any non rosidont be ro
coivcd into tho hospital under 1rnch order, or be committed 

Proccedlogsof to jnil, tho bonrd in one cnsc, nnd tho court in whose jail 
tho nsylu111 b h b · d · l h h ( I uonrd or court, o mny ave oen comm1tte 10 t 10 ot or, a n ne sooo 
In suc·h rnsc. as J)racticnble cause him to be returned to hie friends or 
Disp11s1llun to I , . . . ' 
uc 111nde ol tho to t 10 proper ;rnthor1 ties of the slate from which ho cnmo, 
luoallc. and tho expense-a nccos1mrily incurred in otfccling such 
E:rpenata. removal, including n compensation to tho person mnkiog 

such romovnl, and one guard when oecossnry,of onodollar 
encb per day, for oach day actunlly employed in making 

How paid. sucb removal, sh al I bo paid out of the slate troadury oo 
. ���;;°,:.1��;- tho warrnnt of tho nudilor. '.l'ho governor mny ta.ko such 

•••P• he may steps ns ho may deem proper to obtain from tho etnto of 
l���.!�.r�r·�t� which said lunatic ie :\ resident such expenditures ns mny 
���� hunch be made by tho stnto under this act. But if tho justico 
What to ho en n not asccrta.i n of whnt stnto n. lunatic is n. resident, nnd 
�r�•e �/;

c
\-�•llco, shnll eo ccrlify, tho Jnnntic mny be received iuto tho bos-

1u11:111c·, rtal• pitul ifthoro bo room therein, to bokopt until information 
i���c

0!:0• 
is received ne to his roeidonco. 

ldto•a; when 21. If any idiot be sent to or received in tho hospital, 
n.-cei ,·cd nt 
hosp1ta1, 1000 the bonrd shnll order him to be removed to tho county 
tcut tnck t,y whence ho cumo, and dolivorcd to hie committee, if he 1,oard, etc. 

hnve one, or if not, to tho county court or a county com-
missioner, who shnll give n receipt for him. Tho costs ' 

Costa In aoch of such removal eh nil bo paid out of his oetnto, if sufficient, 
caac,. but if not, ebnll be provided for by tho said county court 

When patient 
restored to 

a:inlty. 

at tho charge of their county. 
27. Wbon any other person cotlfinod in tho hospital or 

in jo.il as n. lunntic sh11ll be restored to snnity, tho oxnmio
ing board. if such p01·son bo in tho hospital, nnd the circuit 
01· county COUl't of tho county in which ho ia confined, if 
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he be in j_ail, shall, upon exami�ation of sue� person, diR- !!�:.n•nd by 
charge him from custody and g1vo bi ma ccruficale thereof. di., h••�ed. 

. <..:¥rt•tic:ate 

35. The allowance to the jailer for the maiotennnce and gt.-en 
ca f 1 • b 11 b fi d b h . b . · 1 ,\ llow•nce to r? o a unat1c, s a e xe y t. e court 10 w oso p.1 jailor ror keep-
he 1s confined, but shall not e..xceed sixty cents a day. No ;.1�,t;t�::J�· more shall bo allowed for bis clothing than thirty dollars Notto oxceed 
a year. No such allowance shall be audited and paid, un- �0

1f�!:.•0�;��r less it appear in the certificate of it, that the jailer proved �oihlng.b 
to the court that immediately after the commitment of.1 1�';.!��e 
the lunatic and at least once in every two months there- audltert •nd 

, patd i "'hRt cer-after, application was made to the board of di rectors of the tlficnte must. 
hospitlil for admission, and that such applicatioo was re- ����•i��llor 
fused for want of room, or that such applications were not must pro•e. 
continued because the admission of the lunatic bad beeo 
refused for somo other cause, than the waot of room, and 
it further appears io such certificate that the jailer com-
plied in due time with the provisions of section thirty-ooe 
of this chapter. 

38. If a person residing in this state, not so found, be Commtt_tce; 
suspected to be insane, the circuit court of tho county of;;,���.���r,i:.i 
which such person is un inhabitant shall on the applica- in ccrra_in cues · ' . to appoint. t100 of any party interested, and after five days notice to A,., tbe person so suspected, proceed to exnmine into his state P :eedlnp. 
of mind, and being satisfied that he is insaue, shall appoint 
a committee for him. 

52. The compensation of the justices, physicians and co!"peooauon 
"t I d . th . t' f h d of iuslltcs, 

WI nesses emp oye ID e exe.m1na 10n o a person c arge wltnes ... phy-
with being n lunatic shall be such as may be p1·escribed by •lclnn,. etc .. 10 

• • • be prescribed by the county oourt of the couoty in which the oxamrnat10n county r.ourt.. 

is had, and be paid out of the coui,ty treasury. !,0u��i-l.ld by 

Acts Repealed. 
2. Sactions ten, thii·ty, forty-five, forty seven and forty,Rereatolcer-. h f L fi . . I f" I d f ,.V v· . . ta.in secuou1. e1g t o  c lllpler 1lty-01g it o t 10 co e o , est 1rg!ma 

and chapter fonrtoon ,>f the nets of one thousand eight 
huodred und seventy-one, 11,re he1·el>y 1·epeuled. 

(Approved Morch 15, 1882.J 

[NoTE BY THE CumK oF THE HousE OF DEr,EOATES.] 

The foregoing net tnkes effect ut the expiration of ninety 
days after its passage. 

CHAPTER LXVIII. 

AN ACT to nmend and re-enact chapter eighty-seveu of 
the code of West Virginia, concerning fiduciaries gen
erally. 

(Paaed MRrch 3, 1882.] 

Bo it eDl\cted by the Legislature of· West Virginia: 
1. 'l'bat cbu.ptel' eighty-seven of the cotle of West Vir-

1s-4 

• 
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�;t:�:f�i.'; ginia is hereby amended aod re-enacted so as to read 1111 
follows: 

What record or llat of fiducla• r! .. to be kept 
by clerk of 
circuit court. 

CHAPTER LXXXVIl. 

OF FURTHER t!ECURITY FROM FIDUCIARIES; THE SETTLEMENT llF 
THEIR ACCOUNTS; AND PAYMENT OF WH.A'r THEY OWE. 

Clerk to Keep List of 1!iduciaries. 

1. The clerk of every circuit court shall, io a book pro
vided for the purpose, keep a record of nny personal repre
sentntive, guardian, curator, or committee heretofore au
thorized to net ns such under orders of bis court; and ihe 

::u�i��0�frt. clerk of the county court of each county shall keop a like 
record as to those heretofore or hereafter authorized to act 
by such court or clerk, nod as to those heretofore autbor
ized to act by any recorder of sucb county. Sucb record 

;!:�i�=�d; shall show in separate columns: First, tho name of every 
there!a. such fiduciary; second, the name of the decedent for wbose 

• estate he is representntivt,; third, the name of the living 
person for whom be is guardian, curator or committee; 
fourth, the penalty of bis bond; fifth, the names of his i,uro
ties; and sixth, the date of the order conferri n� bis au

::
0
ei:'ed?��;r�t7 thority. If, afterwards, such authority be revoked, the 

to ea1er
1

record clerk or recorder, as the cnse may be, shall enter in an
tboreof. other column tho date of the order of revocation. Any 
cl
Pea�!'rr f1°11r to clerk failing to make 1mch entry, ns to any fiduciary, 

er ... n ng • 
h" d f b d fi . k' mnke proper wit, 10 ten ays n ter t e or er con erring or revo mg 

!�//;{� ���per the authority, as the case may be, or to index tho same 
Ume. wit.bin the like time, in the name of'the decedent or per-

son represented by such fiduciary, shall, for every such 
Clerk to exam- failure forfeit twenty dollars. The clerk at the time of 
Jaewhetb�r making such entry as to any fiduciary, shall exnmine 
�d

v��
1'i;.;0�

aa whether he has givon such bond as the law requires, nod 
rBeq

1 
udlre,d. h if it appear that he bns given no bond, or that bis bond • u.y,. ea • · ffi · 11 k h f h' t no boad ghen 1s 1nsu <:1ent, sha ma e report t oroo to 1s next. cour . 

or bond laoulll-meat. Inventories and Accounts of Sales. 

In•eatorr 01 2. Every personal representative, guardian, curator or 
eotote; by committee shall, within four months after tl,o date of the 
wbo111 to whom d <' • h' h • h II "f h" th 't and whbia or er con,errrng 1s aut or1ty, or s n , 1 1s au or1 y 
what time 't was granted before this chapter as amended tukos effect, 
.�;d

e
�hereo and he shall not bofore have made the return then ro-• quired by law, with ill four months after this chapter takes 

Of wbataame to effect, return to the said clerk an inventory of all tho porconatat.. sonal and real estn.to which hns come to his possession or 
knowledge, or which is under his management or subject 
to his authority in his fiduciary character; and shall, 
within four months after nny other such estate shall come 
to his possession or knowledge, return to the said clerk & 
furtht1r inventory thereof. lf he shnll foil to make the 
return herein first required, or the clerk shall have reason 
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to believe that he has failed to make the further return Proceeding, 
h · · d . . . when 6<1uctarr ere10 require , the clerk shall notlfv the comm1ss1oner fall• to oo•k• 
of_ ac_cou nts hereinafter mentioned thereof, and said com- f����n

to��
m1ss1oner shall summon said fiduciary to make the return Duty ot clerk In 

t h · h h · d 'f h relatloo thereto, as o w  tc e appears to be delinqu.ent; an t sue return otcom,nisatoner be not made within thirty days alter the date of service ofofaccount.t. 
the summons, the commissioner, if he be of opinion that 
each fiduciary is delinquent as to the return of any i oven• \�en report of 
tory required by law, shall report the fact to the circuit�������:��to 
court ot the county as soon as possible. The circuit court 
shall immediately summon such fiduci:iry to appear on a Proceeding• or 
d t b fi d b h d l h. tt d court thereon. ay o o xe y t e court, an may compe 1s a en • 
anco by rule and attachment. Such fiduciary upon ap-
pearing shall, unless excused for sufficient reason, be finod

1 
P enaltyd f . b h d d mpose or Y t e court not less than fifty nor mo1·e than five hun re ouch failure, 

dollars, and be ordered by the court to make such return, etc. 
within a time to be specified by the court, and if he foil to 
comply with such ordljr he shall be deemed guilty of con• 
tempt of court, and be dealt with accordingly. An ap-
pr�isement made according to the eighty-filth chapter ofWbe� an 
this code shall be considered an inveniory of such estate �g�;;"d!�:t!.tan 

as is therein mentioned, if it be signed by the personal inventory. 
representative. 

3. Every such fiduciary shall, within fo
0

ur months after satea by fidu• 
selling any property as such return to the said clerk an claries; return 

, . of, to be wade account ol such sales. And when sale of any property 18 10 clerk within 
made under any deed of trust otherwise than under a de• {�i'.::'��h•. 
cree, there sliall, within six months aft.er the sale, be re- under deed

h 
of 

d h h . th tru,t; to w om turne by the trustee to the clerk of t e court w erein e and when 
said deed may have been first recorded, an inventory of ����;e: �1

1
'::?• 

the property sold and an account of the sales. Any trus- nntory and 
tee luili og to com ply with this section shall forfeit his ����lty for 
commissions on such sales. failure. 

4. Ever�• inventory and account of sales returned under Recordat.lon of � . d b h l k lu•eoturies and the preceding sections sliall be recorde y t e c er to accounta oflale 

whom the return is made. 

Liability of Fiduciary for Debts Lost or Improperly Paid. 

5. If any fidnciary mentioned in this chapter, shall, by Debta !oat or 
bis negligence or improper co�duct, lose_ anx debt or oth�r ��;�';",�!t>�llty money ho shall be ch urged with the pr1nc1pul of what 1s of 1h1uc1ar1ea 
80 lost 'and interest thereon in like manner as if he had tberelor. 
received such principal. And if any personal represeota. 
tive, guardian, curator 01· committee shall pay any debt, 
the recovery of which could be prevont�d by reason of 
illegality of consideration, or lapse of �tme, Ol" by any 
other fu.ct within his knowledge, no credit shall bo given 
him therefor. 

• 
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Commissioner of .Accounts ; Fiduciary to Render Account. 

6. Each county court shall appoint- some person who 
shall be known aR the commis!:1ionor of accounts. The 
clerk of the county court in each county in whicb there 
exists a separate tribunal for police and fiscal purposell, 
created nndor article eight, section thirty-four, ot the con
stitutiou of one thousand eight hundred and seventy-two, 
'1hall likewise appoint some person who shall be known as · 

HI d I 
the com missiouer of accounts. 'rhe said com misRioner of 

• ut cs aa to t h II b I . . 
It tid . liducl11ries. accoun B s a ave a genera superv1s1on over a uc1a-

ries qualified in his county, and shall make all ex parte · 

Hispowen. 

settlements of the accounts of said fiduciaries. He shall 
have power to take depositions and to swear and examine 
witnesses and certify their testimony. When from any 

When dlsquall• cause the commissioner of accounts is disqualified or una-fied or unuble to bl b " · ,. act, bow 11ooth- e to act as to any account or accounts e,ore h1 m ,or set-
t� appo�oted in tloment, the court or clerk may appoint some other per-

88183 • son to act in his stead with reference to such account or 
accounts, and such person as to them shall have tbe pow
ers and compensation, and discharge the duties of the 

What and when coll?'misRioner of accounts. A st�tement o� all the money 
fiduciary �o which any personal representative, guardian, curator or 
:}�:

e

0:.�dblt committee shall have received or become chargeable witb 
commissioner of or have disbursed, within one year from the date of the accounta. order conferring his authority or within any succeeding 

year together with the vouchers for· such disbursements 
shall, within six months after the end of every such year, 
be exhibited by him: before the commissioner of accounts 
in the county wherein the order was made conferring his 

Whatatntcment authority; and a statement of all the money which any 
�u�e

e
� make trustee acting under a trust created hereafter to secure the 

payment of debts or to indemnify a surety, shall have re
ceived or become chargeable with or have disbursed with• 
in a year from tho date of receiving any money under the 
provisions of such trust or within any succeeding year, to
gether with vouchers for such disbursements, shall be laid 
by him before the commissioner of accounts of the county 
wherein the instt-ument creating tbe trust was first record-Commlssloner'■ d d h 'd · · b II I d t duty in relation e ; an t e sa1 comm1s�10ner 8 a state, sett e an repor 

thereto. to the court or clerk appointing him, an account of the 

For failure 
thereio; bow 
and by whom proceeded 
agaiost. 
Penalty. 

transactions of any such fiduciary, ns provided by law. If 
any such fiduciary foil t-0 make such exhibit, the clerk of 
the county court, the commisoioner of accounts and the 
circuit court, shall proceed against him in like manner, 
and the court shall impose the same penalty as ie herein 
provided in cases where fiduciaries foil to return invento-
ries of their respective estatoe. 

7. Any such fiduciary who shall wholly fail to luy before 
Wh•u llduclary such commisRioner of accounts a statement of receipts for to rccel,·e 110 • • • h" f · · · h II b cou,11eo"'1Uvo, any year within six mc,nt Ba tor its oxp1rat1on, 8 a ave 

no com ponso.tion whatever for his services during the said 
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year; and though a statement be laid before the commie- When compen• · 
"f 

· aatlon partial. s1oner, :yet 1 such fiducrn.ry be found chargeable for that 
year, w1 th any money not em braced in the said statement, 
he shall have no commission on such money unleae allowed by tho court. 'fhis section shall not apply to a case in f�Jc�i:�1

��t which, within six months after the end of any one year, applic:,ble. such fiduciary shall have given to the parties entitled to 
the money received in such year a statement of the said 
money, and actually settled therefor with them; nor to a 
case in which witbin tbe said six months after the end of 
any one year a fiducia1·y sball have laid a statement of hie 
7eceipts within such year before a commissioner, who may 
10 a pending suit, have been ordered to settle his account. 
When any fiduciary account is settled in a suit, it shall be Dub

ty '!rd
cle_rk 

h . " en u ucinrr t e duty of the cle1·k of the court in which said suit 1s, as accouotaettled 
soon as may be after a final decree ha11 been entered there- 10 

aautt. 
in, to certify to the clerk of the court wherein such ti.du- To whom and · 

1 · fi . b wb3t be la to c1ary qua I ed, that the account of such fidac1ary has een cerWy. 
settled in such suit, giving thd style of the suit and the 
date_ ot tho final decree rendered in such suit .

. 
The clerk By whom cerrece1vrng- such certificate shall record the same ID the same ti!lcate recorded 

book in which the reports of commissioners upon accounts �k
1
.
0 what 

settled by them are recorded. 
8. When any fiduciary shall have so foiled to lay before Failure of Mu-
h . . f f h" • ts clary to mnke sue comm1es1oner o accounts a statement o 1s rece1p properaettle-

for any _yenr, a commissioner before whom the said s
d
tate- ���:i'·r�� 

ment might have been laid, shall, upon request ma e to When ao<i upon 
him, within ten years from the commencement of such u!�."u°J��� 
year, by any person who is interested as creditor, legatee, ,oissue. 
distributee or othet·wise, or who appears ao next friend of 

. f: . . d" ted t th Wb:it aummoua an ID ant so rnterested, issue a summons 1rec o e to require. 
sheriff or other officer of any county, requiring him to 
summon such fiduciary to lay before the commiesione� a 
statement of his receipts and disbursements, nccompamed 
by his vouchers for such year, and for the time which may 
have since elapsed. If the same be not, within one month Commlnloner'a 
arter the sorvic.:e of such aummons, l_aid before the com mis-�.��� d�.��-fidu-
8l0Der who issued it, he shall, on bo111g requested so to do, garde ,11mmon1. 
report the foct to the circuit court of his county, which Proceeding• 
shall proceed agai 11st such fiduciary in like manner and im- 1galost flducla• 
pose the same penalty as is herein provided in cuses where '1• etc. 

fiduciaries foil to roturn inventorioe of theil' respective es-
tates. 

Bond of Fiduciary to be Reported on by Commissioner; When 
Fiduciary to G-ive New Bond or Hi& Powers Revoked. 

9. When any personal representative, guardian, curator When coi:nmJa. 
or committee, except a sheriff or othor officer, shall have ■loner of 
l "d h b ,. · · f b aecouolato a1 sue statement e,ore a comm1ss1oner o accounts, e ucertaln aulll• 
shall examine whether said fiduciary has given bond as �1J00f. of,• 

the law requires, and whether it is in a penalty and with bo�d. ary • 
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D':'t,: orcom-
h 

sureties sufficient. The-Commissioner of accounts of the mu111oner w en . . 
11duriary county 1n which the order was made conforring on sa11.l 
!tf�

r

��-
1
�:P- fiduciary bis authority, shall at any time before such 

mnk'e ao �umi• statement is laid beforo u commissioner, upon the applicauauou, etc. t· f b • · d t 10n o any person w o 1s intereste or appears as nex 
friend of an infant intorested, after reasonable notice to 
such fiduciary, examine into any of the said matters, or in
quire wbetbor by reason of the incapacity, misconduct, '>r 
removal of uny fiduciary, or for any other cause, it is im
proper to permit tbe estate of the decedent, ward or other 

Resul:;swbom person to remain under his control. The result of every 
repor such examination and inquiry shall be reported by him to 

tho court by which he is appoiuted. 
When court 10. The court under whose orders any such fiduciary 
::i:,: r:,�•:ii,r:

tc. derives bis autbority, when it appears proper on such re
port of the clerk or a commissioner, or on evidence adduced 
by a surety or the representative of a surety for such 
fiduciary, or by any other person i nterestod, may at any 
time, whether such fiduciary shall or shall not have before 
given nny bond, or whether he sb�ll have given one with 
or without sureties, order him to give before such court a 
new bond within a prescribed reasonable time, in such 
penalty, and with or without sureties, as may appear 
proper. and may if such order be not complied with, or 
whenever from any cause it appears proper, revoke and 

Reaoooable annul his powers. But no such order shall be made, unnotke required I bl • b b · b toboglveo to ess roasona e notice nppeur to ave een given to sue 
11duclary. fiduciary by the commissioner who made such report, or 
Effect of order by tho ser_vico of a r�lo or_ otherwise. A?d no such order 
upon former of revoeat1on shall 1nva.ltdate any previous act of such 
act.I of fiduciary fid uc.:iary. 

Boch bond to 11. •Every bond executed with tonrot.ies under either of 
relnte back 10 the two preceding section11 shall, without any express pro
tlmueof quaJIO.-. vision therein to that effect, relate back to tho time of the ca on, etc. 

qualification of the fiduciary and bind the obligors therein 
for the faithful discharge of the duties of bis office or trust 

8ureUes of 
former bond 
dfacharged by 
new bond, exception. 

from that -time, as effectually as if it bad been then exe
cuted; and the sureties in the former bond and their rep
resentatives sball, upon tbe execution of such now bond, 
be forthwith discharged, except na to any matter fot· which 
a suit may be tbon pending on the former bond against 
any such sureties or their representatives, in which ease 
such suit may be prosecuted to judgment or decree; but as 

;,:'J'�::ct0

;r to every such matter the new bond shall, without any ex
uew bond. press provisions tberei o to that effect, bind the obligors 

therein to indemnify the sureties in tho former bond 
against all los11 or damage in consequence of executing the 
former bond. 

After 1acb order, etc., 
·12. After the date of any order revoking and annulling 

the powers of any fiduciary, the court in which he qualified 
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shall exercise such J'nrisdiction either by appointing an court may d · • . . appoint a D-a r:n1mstrator de bonis non, or a new guardian, or otherwise, t1duc1ar1• as it could have exorcised if the said fiduciary had died at 
that date. 

Commissioner's Duty as to Accounts Before Him; His Re

port and Exceptions Thereto. 

13. Any commissioner who has for settlement tho ac-wh n aad h�w 
conn ts of a personal representative of a decedent shall, com�ni,stoner of 
whoo requested to do so by such repres,mt.ative, or any :���::J to take 

creditor, legateA or di'ltributeo of tho decedent, who shall pruofofdebta, 
ad ffi . f h bl. . etc., against vanee an amount su c1ent to pay or t e pu 1cat1on decedent'• 
�ereinafter required, appoint a time and place for receiv- estate. 

• 10g proof of debts or demands ag-ai nst tho said decedent or 
h_is estate, and before tbe s11id ti me publish a notice of such Must publl■h 
�1me and place once in each week for six successive weeks ���c;

1
��1m• 

1n some newspaper published in the county, 01· if there bo How. 

none such then in some newspaper of general circulation 
therein, and post copies of such notice at the front door of 
tho court house of the county, and if the decedent was a 
resident of tho state, at five of the most vublic places in 
the county where he resided at the time of bis death, at 
least six weeks bef,we the time appointed for receiving 
proof as aforesaid. 

14. The commissioner may adjourn from time to time Commlu!oner for receiving such proof and shall within one year fromtoruakeouthla 
th t. fl · d i- · · h f k t account of debta e 11ne rst appo1 nte ,or rece1 v111g sue proo , ma o ou pro•en, etc., 
an account of all such debts or demands as may appear to witblnoner•••· 

him to be sufficiently proved, stating separately those of 
each class. 

15. Every commiRsioner of accounts shall once a week D?t1orcom
for two succcssi\"'o woo ks procoding oncb torm of the c�unty ;:'�i,';\��e

1�.� or 
court of his c.:>unty advertise in 1,1ome nowspnper published liduc!ariea, etc. 
in bis county, (if thoro be one which \Viii publish such ad-
vertisement. for tho compcnsalion bereinafter provided), 
a list of tho fiducinrios wbm,o accounts are at the date of 
such list boforu him for set.tlomcnt, nllbougb they may 
havo boon mentioned in one or more lists previously pub- Whatauoh 
lished and posted by him stating the names of such fidu• advertisement . . b f h ·' t I th I to contain. c1ar1os, t o nature o t 01r accoun s, w 10 et· as persona 
ropreRenta.tive, guardian, curalor, <>ommittoe or truslee, 
and tbe names of their decedents, or of the persons for 
whom they are guardians, cnralors, or commiltoes, or un-
der whose doed or other instrument of trui:1t they are act-
ing. The said commis;;ioners shall also on the fii·st day of Duplicate 11,tto 
such term of the county court post a d�plicato of said list l';'0��:/Jourl at the front door of the court house of bis county. No ac• house. 
count of any fiduciary shall be completed by any commis-
sioner until it shall havo been mentioned in such list, nor 
for ten days after the first day of such term of the county 
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�����r.fi�
er

'• C?urt-. Any commissioner of accounts who fi.ils to pub
fo11uro to pull- hsb and post such list shall be fined twenty dollars. The 
11•!1 Rnd P0st• advertisements provided fior in this section shnll be paid Aa.•ertbement; u 

how paid for. for at a price not exceeding fifty cents for each fiduciary 

Wbat.Ume eru brnced In aetllemeuta 
m3de by commissioner. 

Objection; by whom made. 

Fid uciary'e expenses ncd compensation; wbo.t commis• aloner to allow him. 

nnmed in the list, out of the funds in his bands as such 
fiiduciary. 

16. When a commissioner has before him for Rettlement 
the account of a fiduciary for any year, if there be any 
time prior to such year -for which the fiduciary has not '\ 
settled, the settlement shall ·be also for such time. Any 
person who is interested or appears as next friend for 
another interested in any such account may, before the 
commissioner, insist upon or object to anything which 
could be insisted upon or objected to by him, or for such 
other, before a commissioner acting under an order of 
a court of chancery for the Rettlement thereof made in a 
suit to which b e  or such other was a party. 

17. The commissioner in stating and settling the account 
shall allow the fiduciary any reasonable expenses incurred 
by him as such; and also, except in cases in which it is 
otherwise provided, a reasonable compensation in the form 
of a commission on i;cceipts or otherwise. 

MAttera special- 18. Ev_ery account stated under this chapter shall �e re
ly Slated, 10 be ported with nny matters specially stated, deemed pertrnent reported wlth by the commissioner or which may be required by any account, etc. , 

person interested to be so ·stated. 

Commissioner'•; 19. Such report shall remain in tho commissioner's of. report; how fi fi d f . . 1 d d . b . b t· Jong to remain ce or ten ays a ter tt 18 comp ete , urrn� w 1c 1mo 
In hi•

1°�ko any peri;on interested may inspect the same and file ex-opeo o 1napec• tlon nod exC<'p• cept10ns thereto. 
ilon. 

When and 20. The commissioner sbnll file the report in tho office of 
where filed. the court by which he is uppointod, as soon as pracLicablo 

What must accompaay report. 

aft.er the expiration of the said ten days; and with bis ro
port shall rf;lturn the said exceptions, with such remarks as 
he may see fit to make, and such of the vouchers or evi
dence before him us any person interested may desire him 
to return, or as he may deom proper. 

Orders of Court on Report; The Transfer of Property in 
Hands of

. 
li'iduciary. 

Proceedings of 21. The court at its first term after the report may have 
court 10 relntloo been filed in tho office of its clerk shall examine tho same 
to comruiulon- . . , . er'a r�port. with such exceptions tbe1·cto as muy bo filed at any time 
Power to correct before such examination. It shall correct noy el'l'ors 
errors, ,�com· which may appear on the exceptions, and any appearing 
;�:tnr%

0

�:.,. on the face of the account, whether excepted to or not; 
and to this end may recommit the roport Lo the commis
sioner of accounts ae often as it sees causo, or it may con-
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fit·m it in whole ol'in a qualified manner. The clerk shall Clerk'otlutyu · b k k . ' to recording ID n oo ept for the purpose, record every report wlnch roport. 
may be so confirmed, and at the foot of it the order of con-
firmation. Any voucher or other evidence remaining Vouch.er�; when 

with tho commissioner at the time ot tmch confirmation, ���'!.11:�����•(0 

n?d not wantiug for any further matter of inquiry beforeP.rty. 
him, shiill be returned by him to the party who filed tho 
same. 

22. The report, to the extent to which i t  may be so con- How far report, 

fi d h 11 b k � when COD• rme , s a e ta ·en to be correct, except so 1ar as tbo firwed, to 1>o 

s�me mny in a suit in proper time, be surcharged or fa). taken ascorrecL 
s1fied. 

23. When it appears by a report made as afore11aid or a Investments; 
• J • • ' when court mar spe(;ia report of the comm1ss10ner ,1f accounts, that money direct fidnci<1ry 

is in the hands of any such tid1,1ciary. the court before to make, etc. 
which tho report so comes may order the same to be in-
vested or loaned out, or make such other order respecting 
the same as may scom to it proper. 

24. When any securities for money loaned or invcsted·w1ieo securt

shall be standing in the name of auy tidnciary who shall t':�·.!::'.'r,�:� have diod, 01· who1-e power shall have been ·revoked, anti by county court 
h fi 1 . . . h II to succe,sor of sue < uc1:1ry, or his pe1·sonnl representative, s n not fiduciary. 

have tranRfoned such ;;ccuritios to his 8U<:cessor, tbo coun-
ty court of the county in wbicb such fiduciary shall have 
qualified. upon tbe petition of sueh successor, or of any 
other person intorosted, may direct 8UCh seeuritios to be 
transferred to sud1 successor, and may direct the divi-
dends, interest or pt·oceecJs of the said securities to be re-
(;Oivod or paid in such manner as tho said court shall think 
proper. 

25. When n court shal I havo confirmed, either in whole oo coollrmatlon 
or in I\ q 1mli ficd mnn ncr, n report of tho accon nts of any�� ��f.�\;;�" 
guardian curato1· commiUeo or trustee Ill- uforosaid, such ments f?uod 

' ' d� court may order payment of what Rh:1\1 appear duo on 
such accounts, to such po1·sons ns would be entitled to ro
covor the 1mmo by ton it in equity. 

26. When a court shall have 1-10 confirmed a report of Wt1cn and how 

the accounts of any personal rcpresc11ta,tive, and _of tho �i���/�•:.�w 111 debts and domnncls ug11i nst his decedents oi.tato, 1t shall hnncts of per

order to be applied to tbti payment of such debts and de-:�r:� ,�•t�"'''"1 t• 
mand!:I, so much of the 01:1tate in the hands of such re pre- upplied to tlebts. 
seRtntivo and to such creditors as shall uppcar proper, re-
serving, when it scom8 to tbe court reasonable to do so, to Deferre<1 orcon
moot a claim of a surety for the decodont or :rny other con- tini;ent c1°1111• . f . I pro,·lded for. 
tingont claim against the estate, the proof o which 111s to 
bo doferrod, or to meet any other claim not finnll_y pns1:-od 
upon, such Rum as may be doomed sufficicut to pay it, 01· a 
proportion thereof equal to what is ordered to bo pnid to 
other creditors of the sumo class, should the payment of it-, 
or of such portion afterwards appear proper. 

111-.6. 
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27. Upon nny snch claim being nllo\ved, eubsequont to 
nny dividend, thero shall bo ordered to bo pnid out of the 
estate rernninin� in tho hnnds of the roprel'lentative, or un
c1er the control of the court. (without r<'garding any debts 
of l'nperior dignity, for which thm·c may have been no 
such reservation), the amount of euch chim, 01· a propor
tion the,·eof, equal to whnt shall have been paid to other 
creditori. of the same clasB, if there be enough remaining 
to pay the 1mme 01· sud1 proportion, but the former divi
dend slrnll not be disturbed. 

Snrplnsrcm•ln- 28. ,vhen nt the time of nny dividend the wholu llf<!lets 
�!!;,�'.';;/; t;,� arc not dii,tributed, or where further as�ets afterwardR 
�:;:,t

0

d
,.

niuooi; come to the hands of the personal representative, if nfter 
paying i.uch proportion as is mentioned in the preeerliog 
section, or nny claim nllowed 1mbseq11ent to such dividend, 
the1·e remn.in a surplus, it i.hall be divided among all the 
creditors who sh:111 have proved debts and demands against 
the decedent's estate in the ot·der and proportion in which 
they may be entitled. 

W!i•n ••�nch•• 29. A personnl representative shall not he compelled to 
, .... c1 °r<l,,trihu-J):tV an,v le!!aC." uiven hy tho will. or mnke dif'tribution of 1ion� milclC hy J ·

1 • · ·' ,-. 
,,orsnn:d rcpre- the est.ate of bis decP.r!nnt, until after a ycn.r from the date 
P.mtnth·o. f I d fi · h fi o t 10 or e1· con erring authority on t c rst oxccntor or 

udminif'ltrator of such decedent; and except whel'e it is 
�rny require otherwifm specially provided, ho shall not thon be com-
rof1111dl111: hond I) d t ) · I d' 'b · t') ti ,.f Jei::itccor po c o mn rn sue 1 payment or 1stn ut1ou no 1 10 
,1Jmibu1ec. legatee or distributee t1bnll givo him a bond, executed by 

him11elf or some otber pOJ·son, with sufficient security, con
ditioned to refund a dim proportion of any dcbtf' or de
mands which mny nftcrwnrds nppoar against the decedent, 

���3r�.��i°�nd and of the costs attending their recovery. Such bond shall 
recorded. be filed in the c!ork's ofil<!c of the court which may have 

dcc1·ec<l such payment or distribution or in whicb the ac
counts of such representative may be r�cor<lcd. and shall 
be recorded b'"- such clerk in the rocord of bonds mentioned 
in section nit�oteen of chapter ten of this code. 

Wlwn rer>onnl 30. Jf any per11onal representative shall pay nny legacy 
�.';!;';�';'.ti:�l.'i given hy tho will or disti-ibuto any of the cst.,tc of his de-
11a,1,1c for sums codcnt, and there he fi lod in the f'nid clerk's offico a proper 
po1<l 011 IC"nclcs f d' b d fi I · 'd cl' ·h d 'tb Nc. 

• 'rP. un rn,g on or w int 1s so pn1 or 1stl'l ute , w1 

When creditor 
mnv brlnR" suit 
an() recover on 
refnndini;:t bond 
of legntce or 
dlslnl,ulee. 

n. security therein sufficient at tbe time of taking it, such 
pc,·sonal representative shall not, on account of what is so 
paid, or distributed, be personally liable for n.ny debt or 
demand a_gainst the decedent, whother it he of rocord or 
not, unless within one year from his qualification or before 
such payment or distribution, he shall have had notico of 
snch debt .or domnnd. But if any creditor of tho decedent 
thereafter establish his dobt or demand by judgment or 
decree tberefor, or by its being allowed in a commissioner's 
report which is confirmed, &. suit may be maintained on 
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suoh 1·efundi ng bond in the name of the obligco or bis per
sonal representative, for tho benefit of such creditor, and 
a recovery shall be bad tbercon to the same extent that 
would bavc been had if the said obligce or bis pe1·sonal 
rcpresentat,ivo had tiaLisfied sucb debt or demand. 

1-17 

31. When a report of the accounts of any perr<onal rep- When ,incl how 
• l t' .t f' l d d d d b • 

1• • d court to 111:ik,· 1eson a 1ve, unu o t, 10 eman s an e ls against utS e- ontcr rorc,cdit-
<:clleut's estate shall have been tiled in the ottic:e of :t court. or., 10 show 

d h. ' . , <.1\u�c :1�al11:it un ef t 1s cbuptet·, tbe said court, aftc1· two your,1 from p;1yrnent or 
the qualification of such pet·sonal representative may, on ictac,es, etc. 
tho motion of a legatee or distributoo of bis decedent, 011 _.hoso 
make an or<le1· for the creditors of such decelleut to show 11101100. 

cause on some day lo be named in the order, .igai 11st tbo 
payment and delivery of t,he e1:1tate of the dec:edent to bis 
legittoos or di,;tributees, copies of whicl.i order shall bo <.:opiesofsucb 

posted and publislied in the same manner and fo1· tbo same ���;)�0� 

time m:i i's provided in section thirteen of this chapter, with publishcu 
respect to tho notice fo1· the timo and place fot· proof ot 
debts. On or after the day named in the ordor, tho C0ltrt When court 
muy ordet· tho JJa'-·ment and delivery to the legatees or dmayd

b

ir,c_ct ., 
d. . , J 1st11 11 1unonu 

1str1bulces of the whole, or a part of the money and otber pnyrneu, 01 

estate, not l.!efore distl'ibntcd, with 01· without a refunding Je<,;,c,es. 
bond, us the court may ,,l'llscribo. But every logatec or . . 
d · · b d · · · • But dtsmbutco 1st1·1 utco, to whom any such ell very or payme11t, 1,; ""'' h•gntcc 111,y 
made nod his re1H·osentativc;i may in a suit broucrht be held pcrs_o11

• 

. . . . . , , . o nlJy l,01111d tur 
sgmn:st bun, within five years uftenviu·ds, be aclJudgco to live years. 

refund n due proportion of auy debts or demand.:; apiJear-
ing against tho d_ecodent, and of the costs attending their 
rocove1·y. 

32. If uny order mude by tho county court, under sec• Proceedings,. 
• I ·, • • _ wht'rc there ts t10os twenty•t 1rec, twuuty-tour, two11ty tivo, twenty-six, oon-complinuce 

t,�e11_ty-r,cvo11, 1,wo11ty-oight, two_nty-1,ino aud �hirty-ono :,�\';
0
��r�;i�

b
ts ot tills cbapto1·, be not complied with, uuy pc1·,;on 111toresttid chapter, to 

mny bt·ing 11 ,mit iu chnnc:ery in tho circuit <.:0lU't of the ����r,��t��"r��; 
county w liOl'l.li n 1mch ordtir waA mudo, to <:Om pol com pli- tbereiu directed 
uoco t.horowit.h. l11 i;ucb suit such Ol'dt.11· r,hall bo takcu us 
Prima facic c:orroct uud there shall Lu a decl'ee acconli ng o,<1er JJ.rima 

, ' /acu ev1deuce. 
to suid 01·dor, except so fo1· as it mny nppea1· upon pl'Opct· 
pleadings and proofs to be erroneous. lf any fiduci.u·y When fiduciary 
make all.)' JJ11ymo11t in accordance with suc.:b orde1· of tlio ":'"}'.�void 

I f 1
_ d Jtab1hty 1<ith county court mot·e tbun three mont 1s a ler sucu or er rc.,pcct to vrder. 

WUR made, und befot·e suit shall have been co�uneuccd un-
der tliit! section, such payment sbull not be dttl�urbod, nor 
sball such fiduciary be in any wise liable w1tli respect 
thereto. 

33. All casos and proceedings with 1·ospect to fiduciari<is Whnt coses aod 
pending in tho circuit court, wh?n this chapter a1:1 a_mon_ded riri��f!3

1

�;'t�f.t takes effect, shall proceed therern to a final dettirnunatton, cbuptcr. 
and be governed by the law as it was on the day before 
this chapter takes effect. 
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l_n ceriain conn- 34. In ench county in which there exists a seJ)arate tri-
t1es. ,l'hcre 
sepnroto tr_ll,u- bnnal for police and fiscnl purposes, Cl'eated under nrticle 
�!�.!�\l:��'.ce, eight, section thjrty-four of tho conf'titution of ono tllou
�-ouut:r clerk sa11d elght hund1·ed and seventy-two the clerk of the 
empowc-red to ' . 
dischar�c cer- county cou1·t shul I have the powers n nd d1schnrgo the du-
!'1111 duties tics which b)

7 this C'h:tJ)tcr nre vested in and imposed upon 
1m1,osed upon county court. t,hc count.y court. 

RepPRI or lu
C.'On"istent nets. 

Acts Repealed. 

2, All acts and parts of nets coming within tho purview 
of this act, and incont;istcnt therewith, nre hereby ,re-
pealed. 

[Approved )lnrch 15, 1882.) 

[NOTE BY Tl:IF. CLEUK OF THE HOUSE QI,' DELEOATES.)' 
'l'he foregoing net tnkes effect at the expiration-of ninety 

days after its passage. · 

CHAPTER LXIX. 

AN ACT to nmcnd and re-enact chapter eighty-six of the 
code of West Virginia. 

[Pa .. ,ed Mnreh 3, 1882.J 

Be it enacted by the Legislature of West Virginia: 

Codeawended; 1. Chapter eighty-six of the code of West Virginia is 
chapter 86. hereby amended and re-enacted so as to read as follows: 

CHAPTER LXXXVI. 
Duties of Personal Representatives as to Renl Estate; and the 

Liability of such Estate for Decedent's Debts. 

When real 1. Real est-a.to devised to be sold shull, if no person other 
estate devised than tbe executors be a1JJ)Ointed for tho JJur1Jose, •be 11old 
to 1,e BOid, the 
sale of same in and conveyed, uad rents and profits of' a11y ronl estate 
�r���;"

1,';" 10 which executors ure uuthorizcd by the will to receive, 
executors who shall be received by the exc,,ntorR who qualify, or the sur
lr":�!!·quaIUy, vivor of them. If none qualify, or those qualifyin� die, 
etc., then snle to or are removed before the trust is executed, or completed, 
!'.1�:�� t�. the administrator with tho will annexed, shall soil or con-

vey the lands so devised, to be sold, and receive the pro
ceeds of sale, or the rents and profits aforesaid, as an exe
cutor-might bavo done. 

��%- ��:,��c�- 2. It shall be one of tho dutiet! of an executor or admin-
pa1y1

morney istrator, by virtue of' bis office, and as such embraced by 
ar • ng rom • • • h d fi real estate to his official bond, fa1thfullv to pay t e rents an pro ts, or 
f:�:':. ent1t1ed proceeds of sale, of real estate which may lawfully come 
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to his hands or to tbe hands of any person for him to such 
persons aB are entitled thereto. 
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3. All real estate of any person who may hereafter die Real estate; 
ns to b" b b d" . I . • h -d. 'nsscts for pay-w IC c may 10 JDtostate, or w 11ch, though c IC rnentofdece-
test._ate, shall not by his will be charged with or devised dent's dehta. 
subject l? tho payment of bis debts, or which may remain 
after R:it1sfying tho debts with which it may be so char�ed, 
or subJect to wbich it may be f'O devised, shall be aRsets 
for tlic payment of t,be decedent's debts and all lawful de-
mands · t b" • h d . h" b b Order In wbfch agn111s 1s estate, 10 t o or er tn w 1c t e per- rc,1 "'""'s w be 
sonal estate of a decedent is directed to be applied. r•td. 

4. Such assets, so for as they may be in the bands of tho By ,vhnt.court 
Pora ) · f h d d · b d • . such nsscls umy ona roprcsentat1ve o t o ece ent, may e a  m1n1s- be adwinistered 
tared by the court in whose clerk's office there is or may 
be filed a report of the accounts of such ropresentativo, 
and of tbe debt1:1 and demands against tho decedent's es-
tate, or they may in any case, be administered l:iy a court 
of equity. 

5. Any heir or devis�e who sha_ll sell and convey any Lfability·ol 
r�al estate which by tb1s chapter 1s made assets, Rh all be heir'!' <1c,1seo 
hablo to those onti tied to be paid out of tbe said asset,;;, for �0:c������,';' 
the value thereof with interest; in sucb case tbe estate con- estate, in cer
veyod sball not be liiiblo, if nt tbe time of the conveyance \t•,�c�:';��-1 
tho purchusor Bbnll lrnve no notice of tho fraudulent intent ��t\f;.1;11i�'!· 
on tho pnrt of tile f{l':J.ntor, nod no snit shall have been such cases. 
commenced for tho ndrninistrution of tho tSnid assets, nor 
any report ha.ve been filed us nforesaid of the debts and 
demand" of those entitled. 

6. An heir or dovisee m:iv ho Bned in equity by auy suitaogninst 
creditor to whom u. dcbL iR due, for which ti.lo estate de- '.�t�;���:,:,��; 
scondcd or devi,;ed j., lialJlu, or for whieh the said heir or ma:.s11e iu 
do,iscc is liable in 1•oi!pect to 1rncl.J estate; and he shall not �-\',�!.""heir or 
be liable to an nc:tion ut law for nnv matter for wbich d_c,·isec uot 
b .·' . . hnl>lt! nt Juw. t ere may bo any rodroBi! by such suit ID equity. 

7. Wbon tbo personal oi-tnto of u docedon t is i nsnfficient When r�rsonnl 
" th f" I · d l I · I . · • t estate uul sutll• ,or o pnymont.o 1111 o>ts, 11Roxecutoro1·acrmmstra or c1011Lfor

.f.
'Y· 

may commonce and pro;iccute 11.l'Uit inuquitv-to Rubject rucn! 01 ebts; 
h. 1 f J_d d . b" Sllll in equtty to 1s roa e;,tnto to tho payment thoreo , 118 prov1 e rn t 1s suujcct real 
h t Tl ·ct l · d d · "f' d II csinte muy be c ap or. 10 w1 ow, 1e11·« an ev1soes, 1 any, an a brough t i,y 

tho known creditors of tho decedent shall be made defend- executor. etc. 
· h · If I · I ' b I · t • • Parties defend• ants 10 sue smt. snc 1 smt JO not roug it w1tlln SIX ant .. 

months after the qua.lifica.tion of such executor or admin- When s11011 suit . may be brought 
1atrator, any creditor of such decedent, whether ho hns ob- by cre,utor. 
tained a judgment at law fo1· his claims or not, may in-
stitute and prosecute Ruch suit on bobnlf of himself and 
tbe other creditors of such decedent, in which tho personal Dolendnnta 
representative, widow, beirs and doviRees, if any, of tbe �����o�

po
o 

decodoot shall be made dofondnnts. lo evory suit under �••hlclt anyorod• 
b • • l • • to b ct· t f th d ,tor way be t 1a section any one c a1m10g e a ere 1 or o e e- WA<ie party. 
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1'r�scntation of cedont wbetber be may bave been made a party tbereto clnttn, and effect ' .. " 
thereof. 01· not, or whotber he may have been sorved witb process 

Ho,"' evitleuco 
tukcn, nud 
claim rejt"'Cled 
or ullowe<l. 

thorein 01· not, may prci>ont his claim, and upon suc:h pre
sentation shnll be deemed lo have bC1on made a pn.rty to 
tbe suit and lo have been served with prnc:ess Lbereio. 
And ovidenc:o respecting su<:h daim may be taken, and 
tho same may be �llowcd and paid, iu whole 01· in part, or 
rejected in tho sumo manner n11d with the same offoct, as if 
such elnimant bad beon 01·iginally made a pm·ty and sorvcd 
with proceR!'. 

�J��.�?f.��?is-: 8. No decree for the distribution of the proceeds of the 
proceeds of real rcn.l estalc of such dcccal'.'c<l pen1on n.mong bis c:reditors 
N'��it:�tocred-; :;hall bo made uutil a notic:e to suc:h creditors to prcRcnt 
!tors; how pub- and prove their claims shall bave beeD p11blisbed and ll•he<l. posted us hereafter provided, wh ic:h notico tlball be in tbe 

following forrn or to the same otfect_: 

Notice to Creditors. 

"To the Creditors of A-- B--, deceased. 
In pnrauance of a decree of the ---- court of the 

Form of notice. county of-----, made in a en.use therein pending, to 
subject the real estate of the said A-- B--, to tho pay
ment of bis debts, you are required to present your claims 
against the estato of the said A-- B--, for adjudicu
tion to C-- D- -, commissioner, at bis office in tbe said 
county, on ot· before the -- day of---. 

Witness E-- .F--, clerk of said court, this - day 
of---. 

E.-- F--, Clerk." 
Such notice sbn.ll be published once in each week, for 

N otlce to be b published 1n six succe ssive weeks in some newspn.per publishod int o 
newspaper, etc. county, or if there be nono such, then in some newspaper 

of genern.l circulation thorei n. Such nows paper i a either 
Court to deslg- case to be designated by the court. And copies of such 
�v�e

e�i;�:;:��et';; notice shall be postod at the front door of the c:ourt house 
be posted, etc. of said county, and if the decedent was a resident of tbo 

state at the time of his death at five of the most public 
places in the county where ho resided at tho time of his 
den.th, at least six weoks before the making of such decree. 
The court may direct such other notice to be given as it 
may deem proper. 

When and how 9. When such suit•; shall be full� matur�d for hearing 
decree for dis- and the provisions of the preceding section shall have 
lrlbuUon made. been fully complied with, the court may decree a distribu-

tion of the proceed8 of such real estate among such of the 
Dlstrihuteea. creditors of the deceased as shall hnvo shown themselves 
����: c�!f�": tr entitled thereto; which decroe, so made, shall be a bnr to 
creditors. the claim of any creditor of the deceased who bas foiled 

to present the same to the commissio·ner as required by 
the said notice, except that if o. surplus remain aftor such 
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distribution, tbc creditor so failincr mny share in the snmc Exception•• to 
U) · b · ] · 0 • surplu,, when )On pl'Onng 1s c nim at any time before u final decree ISclairu pro,cn. 
made in such suit. But if be fail to }Jrcsent· his claim for Elfectol !Rlluro 

d · d · · b f , to present clauu n JU icntion e ore sucb finnl decree, he shall be forever before final 
barred of ali l'ight to participate in the proceeds of such clecroe. 
real estate, so far us tho ()thor creditors oftbe said deceased 
arc concerned. 

}0 .. �ftcr the commencement of any such suit as nfore-::�:!0
0�t�: said, if any creditor oftbo said deceased commence another reco,·ered In 

suit "th t J • • I • • b" sub,equen1 ,_ei or a nw or m equity, upon n c aim ngurnst im 8u11s. 
or his estnto. no costs Rball be recovered in such last men-
tioned suit. 

11. This chapter Rbnll not affect any lion, by judgmenlThl!ChAp;er 
or otherwise acquired in tbe lifetime of tbe decedent notHrnflectlleo ' · aeq111red 10 life 

limec,f 

Acts Repealed. decedent. 
2. _All acts and pnrts of acts coming within the purview Jocoosi.tent of this act, and inconsistent therewith, are hereby repealed. actarepealed. 

[Appro�ed March 15, 1882.] 

NoTE BY THE CLERK OF TIIE HousE OF .DELEGATES.] 

'.1'he foregoing net tnke8 effect from its pns1mge, two-
thll'ds of the members elected to encb House, by a vote 
taken by yeas and nnys, h aving so directed. 

CH AP'l'ER LXX. 

AN AC'r · amending und ro-onncting sections one, two, 
three, four, five and six, of cbnpter ninety-one of the 
code of Wost. Virginia. 

I Paosecl Marr.II 3, IIIS-!.] 

Bo it enncto<l by tho Legislature of Wost Virginia: 
1. Tbnt sections one, two, throe. four, five and six, ofeodeameoded; 

chapter uinoLy-ono of the code of' West Virginin be and :��i:�,� �•
0
} 3· 

tho same are hereby nmen<led and re-enacted so as to chnpt•.r 91. 

road ns follow 1,: 

How Value of Improvements is Assessed and Paid. 

1. Any defendant ngninst whom n decree or judgment
Comp

cosntioo 
shall be rende1·cd for land where no assessment of dnma- for pernrnneoi • ' • I hoproYerueotA gos has heen made under the preceding c rnpter may, nt \\'hero judg-
any time before tho exocntion of the decree or jnclgmont, }��1!,�c1t'��i;,•_ 
present a petition to tho court rendering such decree orderc<lngalost 
· d · I h h d - b h I · cle!cnc!nut 1te 
JU gmont, s�atrng tint e or t oso un er w om e c n11ns, rnnr o1e poll-
while holding tbo }Jremises under n title boliovod by him tlou tor r,llel. 

• IV hnt pctltloo or them to bo good, have made permanent 1mprovemeots to otate. 
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Relle( prayed 
(or. 
Orclcr o( court 
thcrcupun. 
Juclgmcnt mny 
bo !\uspcn,lcd 
and jury i111-
p:rnelled to tlx 
Tnluo or 
impTOl"CU\ClltR. 

CONCERNING ASSESSMENTS, ETC. [CB. 70 

thereon, and praying that be may be allowed for the same 
the fair and rcnsonnble vah10 tboreof; aod tbe1·eupoo tho 
con rt, if satisfied of tho p1·obablo truth of the allegation, 
shall suspend the execution of tbe j ud�mont or decree, and 
em panel a jury to fix and asses� tbo value of the improve
ments (if auy,) so made by tho defondnut. 

!!,��J�?.;fuc. . 2. The j':1ry, in fixing and :uisessinf{ such value shall es
Wbat c,tlmntcd t1 mate ngarn>1t lbe defendant the annual val uc of such part 
d��!:;':{aut. oft.be prcmiseA (if any,) U8 w11s improved and in a state fit 

and prcp:11:ed for cultivation, at tho time ho took posset1-
sion thereof, and shall c1·<:H.iit him with the value of all im
provements made tbereon ; but no charge sball be made 

What In hi• 
favor. 

againi;t the tenant for tbe use of any improvements 111ado 
upon the land by him, or for the use of uoy purt oftbe land 
cleared by biro. 

Limitatloa or 3. Tbe defendant shall not be liable for 1rnch annual 
dclendnot's I � · d I 1. fi b " th liability for no- va ue ,or any per10 onger tuirn ve years e,orc . e ac-
nunt ,·aluc, clc. tion or suit WU8 b1·ougbt. 

Under what 4. If the jury be satisfied thut the defendant, or those un
clrcumstm,crs dor whom he claims made on the pl'emises at a time wben 
jury to estimate b ' b 1 · I · I d ' d · · b b rnluooflm- t ere waR reason lo c 1eve tie tit e f!;OO un er wn1c e 
pr0,·cmcotsln or they were boldiog 1bc said prcrnifleS, permnnunt and Inver of I bl . . l 11 

. . h. f: defendnut. va ua e 1mprovemeots, t icy i,ha et1t1muto ID 18 · nvor, 
the value of sucb improvements UH were BO mudo before 
notice in writing of the title under wbich tbo plaintiff' 
claims, as �bey are at the time such vuluation i8 mudo. 

What Jury mny 5. If tbe sum allowed by the jury for the improvements 
do.when vnlue exceed that allowed to tho J)iaintitf for tho annual value of 1uiprove-
rueut, cxcP.•·d of. the premises under t1ection two of th is cbnptcr, tho 
that nll<>wcd • h · · d ,. <l l ] pl:oiotilffornn- Jury may t en est1mnLe agu111st tho cu,n ant sue 1 anour.i 
nual �-uluc of value for the timo be hns ut1e<l arid occu1>ied tho same be-prew 11K>3, etc. f t. . d ti oro tue tui.1 ve years. 

Verdict or Jury. 6. Aftet· setting off tbo amount allowed the plaintiff (if 
any) against tho amount allowed to the dofonda,1t for im
pmvcments (if any), the jury shall find a verdict for the 
plaintiff or dcfondant, as the cuso may he, and judgment 

,fod11meotor or decree tlhall bo onlorod therefor according to the ve1·-
d.,.,ree. di ct. 

[Approved Mnrch 10, 1882.J 

[NOTE BY THE CLEltJC OF TUE HOUSE OF DELEOA'rES.] 
'" 

'£he foregoing net takes effect from its pnssuge, two-
thirds of tbo members elected to ouch Houso, by a vole 
tukou by yeas uncl nays, having so directed. 
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CHAPTER LXXI. 

AN AC'j amending and re-enacting chapter one hund1·ed 
and twenty-five of 1.he code of West Virginia. 

[Pa .. ed March 6, 1882.] 

Be it enacted by the Legislature of West Virginia.: 

153 

1. Thnt chn.pter one hundred and twenty-five of thecodeameoded; 
code of West Virginia be nnd tho ;;nme is hereby amendedchoptcr 125• 

and re-enacted so as to read as follows: 

CHAPTER CXXV. 

RULES AND PLEADINGS. 

General Provisions as to Rules. 

1. In the clerk's office of overy circuit court, except where When rut .. are a. difforent provision is mnde by lnw, rules shall be bold on held. an..t �ow 
the first Moncl:iy of every month, except when a term of 10011

• 

the circuit court happens to commonr.e on tho first Moo-
day in :i. month, 01· either of tho two following dnys, or on 
the preceding Tuo�day, Wcdnc!'duy, Thnri;day, Fl'idny or 
Snturdny, tho rules which otherwise would ho.vo been held 
for tho said mouth on tho first Monday, shall bo held on 
Inst Monday in tho next preceding month. The rules 
runy continue throe days; but when in any cu.so such con-
tinunnco wonk! intorforo with the terms of the court for 
which tho rules nre held, they shall not continue in such 
cneo boyond tho day preceding tile commencement of the 
te1·m of such court. 

2. Whero ruloe at·o hold on the Inst Monday in a. month, Wbererulea . I d . I 1 · . th h 11 b • I held ou l•st ns prov we 1 n L 10 p1·cco1 1 ng sccuon, oy s a e en,eroc Monday In a 
in �ho rulo docket nn<l e11do·1·1,ocl on the declaration or 1:>ill �����A ��d 
ns 1f tnlcon 011 tho 61 st Monday in the mouth to which endorsed. 
they rolo.te. 

Rule Docket. 

3. Thero 8hnll boa docket of the ca�es nt rulos, wherein Rule docket; 
tho rulos slrnll bo entered; and t,he bouks in which ntlesttt�-C:�;,.�!�i"T

n 

nod orders ure en to red, in chancery cases, shull be sepamte • •rpurnte oook 

from those in which 1·ulos and onlers are en tared iu other trow olhon. 
cases. 

4. When there is no clerk to take a rule in a case, it Whal done 
shall stund continued until Lhe next rule day after there :�•�j�:t��0:!t. 
is a clerk. 11 rule. 

5. The rules m:i.y be to declare, plead, reply, rejoin or What rulee 
for otbot· proceodi11gs; thoy shall be given from month to=1 be for. 

mouth. 
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When ddend
ant may hne 
rulo a,;ninat 
plnlotlfl to Ille 
d•claralion or 
hill. 
When plaloillf 
non-aulted. 

What he must 
pay defendant. 

In what ca
clerk to enter 

, ault diamissed. 

When clerk to 
return• de� 

fcndaot a non� 
reaident. 

Duty of court 
lnauchcas.._ 

RULES AND PLEADINGS. [Cu. 71 

When the Suit Will Abate or Be Dismissed. 

6. A defendant may appear at tbe rule day at wbirh 
the process against bim is returnable, or ifit be rMurnnble 
in term, at the first rule day after the return day, and if 
the declaration or bill be not then filed, may give a rule 
for tho plaintiff to file the same. If tbe plaintiff fail to do 
this at the succeeding rule day, or shall, at any time after 
the defendant's appearance, tail to prosecute bis suit, be 
shall be non-suited, and pay to the defendant, be1,ides bis 
cost, five dollars. 

7. If three months elapse after tho process is returned 
executed as to any one or more of the defendants, without 
the declaration or bill being filed, tbo clerk shall enter 
the suit dismissed, although uono ot tho defendants may 
have appeared. 

8. When a summons to answer an action or bill is 
against a defendant whom the officer (receiving it) knows 
not to reside in his county, or to reside out of tho state, 
be shall, unless be find him in his county on or before the 
return day, return him a non-resident; whereupon, if the 
court from which such process issued have jurisdiction of 
the case only on the ground of such defendant's residence 
in such county, the action or suit shall abate as to him; 
and if he be returned a non-resident of the state, and the 
court have jurisdiction of tbe case only on tho ground 
that the cause of action arose in the county, the action or 
suit shall abate as to him. 

Of the Declaration. 

When action 9. No action shall abate for want of form, where the 
•hall not abat.e declaration sets forth sufficient matter of substance for tbo for waoL of 
.form 10 court to proceed upon the merits of tho case. 
declaration. 

What may be 
omstted in 
declaraUon for· 
tresspass. 

10. In actions of trespass, general nverments that the 
defendant committed other wrongs, and that the nets 
charged were done with force and arms against tbe peace, 
may be omitted; and the ·plaintiff mny prove ull that be 
could have done if such avermonts bad been inserted in 
tho declaration. 

When account 11. In every action of assumpsit tho plaintiff' shall file 
���:�1ti�.:'�! with his declaration au account stating distinctly tho sev
usuwpalt. �ral items of his claim, unless it be plnioly described in 
Ellectof!allure. the declaration, and if he fail to do so, he shall not be per-

mitted to prove any item not stated in .such account, on 
the trial of the caso . 

.Amended Declaration or Bill-Supplemental BiU and Bill of 
Revivor. 

12. The plaintiff may of right amend his declaration or 
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bill at any time before the nppearance of the defendant or �m•ndment of 
f ' ueolaratlon or n tor such appearance if substantial justice will be pro- bill; when 

moted tbJlreby. But if such amendment be made· after ::::i!_m,y be 

the appearnnce of the defendant, the court may impose 
such terms upon tho plaintiff as to a continuance of the 
ca�ae, and the payment of tho costs of such continuance, 
as 1t may deem just. '£be plaintiff may also at any time 
bef?ro or nfle1· the appearance of the defendant, in the va-
cation of tbe cou1·t wherein the suit is pending, file in,the 
clerk's office, with tbe other papers in the cause, an 
am�nded c..lcclaration or bill, supplemental bill, or bill of 
rev1vor; whereupon tbe clerk shall issue a summons Duty ofctork 
against Lhe defendant, requiring him to plead to, or answer ::��•:i:i•'t!· 
such amended declaration or bill. But if the court sbnll be ncauon. 
of_opinion that the snme wns improperly filed, it shnll dis-
miss such declaration or bill at tbe costs l)f the plaintiff. 

Guardian Ad Litem to Infant or Insane Defendant. 

13. Tbe procecdi ng11 in a suit, wherein an infant or in- When conrt or t �ano person is a party, shall not be stayed because of such �1•��r��po!D 
tnfoocy or insanity, but tbe court in which the suit is pend-� Hum. 

ing, or the clerk thei·eof at rules, may appoint a guardian 
a_d /item to nny infant or insane defendant, whether such 
defendant shall have beon served with process or not, and 
after such appoi ntmont no p1·ocoss need be served on such 
infant or insane person. The court may compel the per-:.iledbe�°.'!t·. 
son so appointed to act, or appoint anothe1· in his stead; 
but tho person so appointed shall not be liable for costs, 
and shnll be allowed his reasonable charges, which the 
p:u·ty on whoso motion he was appointed shall pay. 

Matter of Abatement. 

14. No plea in ab:Ltomcnt for a misnomer shall be al- Mlanomer;not 
1 d • . b . b • b � th• to be pleaaed 111 owe JD any nct1on; ut 10 a cnso w ero1n, ut ,or 1s,b,1ewent. 
section, u miirnomor would havo been ploadable in abate- How corrected. 
ment, tho dccla1·11tion nnd Rummons mnJ·, on the motion of 
either party, and on the affidavit of the right name, be 
nmendod by int1erting t,be same Lhe1·cin. 

15. In othor caseR, a dofondant on whom the process Defect. In wr1.t, 

summoning him to nnswer appears Lo �ave been_ serv�d, �� .. �:��� 
shall not, tuke ndvnntngo of any defect ID the writ.or re- anddeclnratlon 
turn, or any variance in the writ from the declaration, un- ��:.,�:;f•d 10 
less the samo be pleaded in abatement. And in every such 

d I . b l . 'fft d h • Whereoot ODI cnse tie court may porm1t t e p arntl o amen t e writ or court may 

declarution so as to correct the variance, nn� permit tbe :!;��� amend• 

return to be amended, upon such terms as to 1t shall seem 
just. • No e,cc';tlon to 

16. Where the declaration or bill shows on its face proper !;;/!?�°c��a. matter for the jurisdiction of the court, no exception for uoteu taten 1>7 
the want of such jurisdiction shall be allowed, unless it be �!�l.a. aba� 
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When ouch plea taken by plea in abatement· and the plea shall not be re-not rece1 ved. . . , ·Ceived after the defendant hns pleaded in bar, or answered 

WhAt plea in 
ab-.t1•H1e1 for 
non-jolndcr. 
Ne, must 
•■late. 

When 10,iue In 
cerL.,in pleu of 
ab11.terucn t for 
noo-jol nd4"r 
mn•l be round 
ogalnst defeod
ant pleading 
aarue. 

Whco. after 
auch plea, 
pl•lntilf may 
11.ruend declara
tiou without 
proccedlug to 
trtnl upoD 
!osue. 

Effect of 
amendment fn 
cenaio cases 
up,,u the judg· 
menL 

to tho declnrntion or bi II, nor nftcr a rule to plead, or a 
conditional judgment or decree nisi. 

17. No plea in abatement, .for tho non-joinder of any 
person as a co-defendant, shall be allowed in any action. 
uulest1 it be stated in the pica that. such person is a resi
dent of tho state, and unless the place of residence of such 
person be stated with convenient certainty in an affidavit 
verifying the plea. 

18. If a defondnnt plead in abatement that any other 
person ought to be jointly sued, und at tbe trial of an issuo 
joiued on �uch plea, it appear tbat the nction could not, 
by reason of chapter ninety-eight, or chapter one hundred 
and four of this codo, be maintained against such other 
persons, or any of tbem, '3Ucb issue shall be found against 
tho defendant so pleading. 

19. After such plea in abatement, the plaintiff, without 
proceeding to trial upon an issue therc:on, may amend hia 
declaration, and mak" the persons na:nod in sucb pica a11 
joint contrac,tors, dcfondunts in tbe case with the original 
dc,fondants, and cause process to be served upon tho now 
defendants; nnd, if it appear by the sub11equcnt pico.dings 
io the action, or at the trial thereof, that all of the originnl 
defond11.nts are liable. but that one or moro of the other 
persons named in such plea. are not liable; tho plaintiff shall 
be entitled to judgment, or to verdict and judgment, as 
the cnso mo.y be, against the defendants who nppear liable; 
and euch as are not liable 11ball have judgment, und recover 
costs us against the plaintiff, who shall be allowed tho same 
as costs agaiust the dofoodant.a who so pleaded. 

General Rules as to Pleas and Subsequent Pleadings. 

Pleadiogsgen- 20. The defendo.nt in any action or suit may plead as 
tv1:�r-defeod- many several matters, whether of law or fact, as be shall 
ant may pltad. think necessary, except that if ht1 pleud tho plea of non 
�,�:'1Y���� est factum ho shall not, without leave of tho court, be per
prcc111d••10con- milted to plead any other plea inconsistent therewith. 
��!J�Ywriieu To any special plea, pleaded by a defundnnt, tho plaintiff' 
t��ep lea- may plead as maoy special replications as he may doom 

necossil.ry. 
Pleu 10 abate- · 21. The defendant may plead in abatement and in bar 
�•,.'!�;•t�/

ar at the same time, but the issue on the plea in abatement 
shall be first tried. And if such issue be found against 

h■ue. the defendant, he may, nevertheless, make any otl..ier de-
fense be may have to the action. 

Wh 1 1 
22. In a plea, replication, or subsequent pleading, in

rep1!ca�1:·. etc., tended to be pleaded in bar, or in the maintenance ?f the 
need not allege. action, it shall not be necessary to use any allegation of 
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actionem non or precludi non, or to the like effect, or ·any 
prayer of judgment. 
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23. No party shall be preiudiced by omitting a protesta- omi .. ion_or 
t. . . J prot•olOIIOD noL !On ID any pleading. • not t� prejudice pleading,. 

24. All special traverses, or traverses with an induce- How special 
moot of affirmative matter, shall conclude to the country. trover,e•, etc., 
But tb" I · h II I d b • toconclude. 1s rogu aL100 s a not pre<: u o t e opposite party 
from pleading over to the inducement when the traverse Elrect. 

is immaterial. 

25. When the plaintiff takes issue on the defendant's When plalnU!I 
ploading, or traverses the samo or demurs so that the de- 010Y proceed u 
� .._ • . ' ' . if there waa a •?ndant-l_B not let 10 to allege any now matter, tho plain· �imili,er or 
tiff may proceed as if there were a similiter or joindor in ��•;,t�;:, 
demurrer. 

Particulars as to Pleas and Demurrers. 

26. No formal defense shall be required in a plea; itFormautydl&
may commence as follows: "The dofondant says that." �i"i:•�1:1'!;.1 

COIDUlecce. 

27. It shall not be necessary to state in a second or other Whnt need ooL 
1 tb . . I d d b J f" h d" be staled lo . P oa, at 1t 1s p ca c y eave o t o court, or accor 10g second or other ' 

to the form of tho statute, or to that effect. ple a. 

28. Tbe form of a demurrer or joinder in demu1-rerFormofdeinur
sball be: "Tho defendant (or plaintiff) says that the rer or ioludor 10 

d I . l . . ffi . . 
I 

,. demurrer. e<: arat1on (or p ea, etc.) 1s not (or 1s) su cient 1n aw. 
29. On a demurrer (unless it be to a plea in abatement) ne,nurrer· -..hat 

tho court shall not regard any defect or i mporfection in court not io 
th d 1 · 1 d · h l · I h ,. r,·Hnrd 31 e e<: arat1on or p ca 111gs, w et 1er 1t 1as ereto,oredefec1,or 
bcon doomed mi1-1plc11ding or insufficient pleading or not,imper1ecllona. 
unless there be omitted something so cssontial to the ac-
tion or dcfonso that judgmont ac<:ording to law and the 
very right of tho cuuso cunnot bo 1-{iven. No demurrer 
shall bo sustui nod because of tho omission i D any plead- ::.r,\� ":c��.°;e in� of the word", "this ho is rend y to verify," or, "this be ol cer1ain owia
is ready to verify by tho roc.:ord," or, "as appears by the alon,. 
record;" but tho opposite pa1·ty may be excnsed from ro-
plying, demurring or otherwise answering to any plead-
ing wbich OU/.{ht to have, but has not, such words therein, 
until they be inserted. If nothing be alleged b_y the de-
murrant in SUl)l)Ort of his demurrer the court if it over- What order of 

, . 
' . .  court in certuin rulo the same, shall state thut fact ID the ord"r; and tf � ... to state. 

final judgment be obtained in the cause by the piirty 
whoso pleading is domurred to, the same shall not be re- Elfect thereof. 

versed by reason ofuoy defect in the pleading so demurred 
to. 

30. A plaintiff in equity may have any plea or demur- Pl""" and· 
t d b d If tb b . 1 d deruurrera In ror se own to o argue . e same o ove1 ru e , no equi,y· rulos u 

other plea or demurrer sball afterwards be rec:eived, but to aawe.. 
there shall be a rule upon the defendant to answer the 
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bill; s.nd if he foil to appear and answer tho bill on the 
day specified in the order, the plaintiff shall be entitltid to 
a decree against him for the rel_ief prayed for therein. 

���
e

1�•��!�r 31. A plaintiff in equity may take issue upon a plea, 
mny be tried brand have such issue tried by a jury. 
jury. 

Immater!Rl 
allegations in 
declaration, 
etc., not oecea
u.ry to aet 
forth. 

General Rules as to Immaterial Allegations. 

32. It shall not be necessary in any declaration or other 
pleading to set forth .the place in which any contract was 
mado, or act, done, unless when, from thfl nature of the 
case, the place is material or traversable, and thon the alle
gation may be as to a deed, note, or other writing bearing 
date at any place, that it was made at such placo, or as to 
any other act, according to the fact, without averring or 
suggesting that it was at or in the county in which the ac-
tion is brought, unless it was in fact therein. 

What aver- 33. It shall not be necP.ssa1·y in any action to aver that 
:�;�•unnecea- the cause of action arose or that the matter is wit.bin the 
When P��rert jurisdiction of the court, or to make profcrt of any deed, 
nolrequired, It t t · · f d · • t' but oyer way e tori:! es amentary, or comm1ss1011 o a m1mstrn IOll'; 
be had. but a defendant may have oyer in like manner as if pro-

fert wore made. 

\Vben cert.In 34. All allegations which are not traversable, and which 
allesa\ioos 111ay tho party could not be required to prove, may be omitted,. 
be ow,ttcd. unless when they are required for the right understand-

ing of allegations that are material. 

Pleadings and 
procee.dlncs In 
equlLy. 
Answer; what 
defendant way 
allege therein. 

General Rules as to Pleading.� anrl Proceedings in Equity. 

35. Tho defendant in a suit in equity may, in his an
swer, allege any new matter const,ituting a claim for 
affirmutivo relief in such suit against tho plaintiff or any 
dcfondant therein, in the same manner and with like effect 
as if the snme had been alloged in a cross-bill tilod by him 
thnrein; and in such case, if tho plaintiff or defendant How same may 

be replied to. against whom such relief is claimed desire to controvert 
the relief prayed for in the answer, ho shall file a Rpecial 
reply in writing, denying such allegaLions of tho said an
swer as ho do.os not admit to be true, and st:\ting any facts 

When new constituting a defense thereto. But in case a defendant 
matter alleged allege new matter in his answer lll)On which ho relies for 
in ntHJ1''Cf lllRf 
pr.-ent <1creud- and prays affirmative relief, such defendant shall not file a �:�r�m.1111ng cross-bill in the same cause except upon condition of strik-

ing from his answer all such matter and prayer fol" affirma
tive relief as al"e contained in such cross-bill. 

wti n allega• 36. Every material allegation of tho bill not contro• 
lion:, etc., to be vorted by an answer, and every material allo�ation of new 
taken utrue. matter in the answer constituting a claim for affirmative 

relief not controverted by a special reply in writing, shall 
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for the purposes of the suit, be taken a11 true, and no proof 
thereof shall be required. 

Form of Bill. 
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37. The plaintiff's bill may be in form or in substance 
as follows: B/!l:f.

00

m• 

"The bill of complaint of A-- B-- (state the nnmeeforru tliereot. 
of nil the plaintiffs) against C-- D-- (stute the names 
of ull the defendants, if known. and if not, deRignate them 
as the' unknown parties,' or 'unknown heirs,' etc., ne the 
cneo may be), filed in the circuit court of---- county. 
Tho plaintiff complains and says that (here state nil tho 
facts constituting a claim to relief.) 'l'he said plaintiff 
t?erefore prays that (here state the particular relief de-
sired.) He also asks such other and general relief as the 
court may see fit to grant. 

A-- B--, Plaintjf." 

Every person designated in the caption of such bill as a Defend■nla· 
defendant ii ball be a defendant therein, without a prayer who r.garded u 
t�nt_ho be made such, and shall bo required to answer tho ���-be required 
b!ll 10 the same man nor and to the SllDlO extent as if ho to anow,.r. 
were therein called upon to do so. 

Of the Verification of Pleadings . 

. 38. If tho plaintiff dei,ire the defondant to answer the When plnlntllf 
bill on oath be must verify hiR bill by nffidavit and if the must verily hla 
b'll b 

1 

'fi I I d f" d ·. t·L 
' hill b\"nllhlavlt. 1 o so ven cc. l 10 con ant must m 1 ,o manner vor- When defentl-

ify his answor. But if tho bill be 11ot vorifiod, the dofond · �"�
11"":

0
�i�. 

ant 1100d not verify his answer, and if bo docs so it iihall e Y 

not bo entitled to uny more weight in tho cause than if it 
had not been verified. In caso the dcfondo.ot verify his 
o.nswer, alleging new matter conRtilnting a claim for af- �di•:<;,,:1,:� 
firmative 1·oliof, tho plaintiff must verify his special reply reliel iJ prayed 

thereto. A goncrul roplic:1tio11 to an 1111swcr claiming nf- for. 
firmntivo 1·ohof shall 11ot apply to so much of said answer 
as states facts coni:1ti tuti ng a clui m to such reliof. · Pleas In • bate-

39. No plea in ubatomont or J)lea of 110n est jactum shall n:cnt and or non 
b · • . ut f,utum 111ust o roce1vcd unless it be verified by affidavit. be verifiod by afl!dovit. 

40. Who1·e 11 declaration or other pleading alleges that 
any person mnde, endorsed, nssigned or nccoptod any Wb,n no proof . • ( f' I I . . f h h II ofhnnd wrl1iog wr1t10g, no proo o t 10 bane writing o sue porson. B a required uuie .. 
be required unless tho fact be denied by 110 affidavit with rlcuied by afll-

'· • . . da,lt. 
the pion which puts 1t rn issue. 

41. Where plni utiffs or defendants sue or are sued as When DO proof 
Partners, and their names are set forth in the declaration of p,rtocr•hlp . . . ,. d . d or Ul5teoce or or b1ll, or whore 11 pl:u n tiff or de,on ant sues 01· 1s suo as corp,,rotioo ro-
a. corporutiou, it shall not be necessary to prove the �act:,i,:::,r:t�d��'f..:i of such partnership or the existence of such corpor1Lt10n, b)· 31�• and 
unless the pleading which puts the matte: in issu� be ver- am -.It. 

ifi.ed, or there be an affidavit filed therewith denying such 
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Form of aucb 
plea. 

RULES AND PLEADINOB. [CH. 71 

partnership or the existence of such corporation. A ploa 
putting io issue tho oxistenco of a corporation shall bo 
sufficient ifit bo in form or effect ns follows: 

"Aod tho said defendant for plea says, that the plaintiff 
(or dcfooda.nt, as the case may be,) is not a corporation as 
in the plaintiff's declaration is alleged." 

Form of Verification of ·Pleading. 

Vertft�Atlon of 42. Tho verification of any plcadi ng, nod the certificato 
,fr'�:�:i:fJ::rm the1·eof, may be in form or effect as follows: 
tberecf. "St t f \\T 

v· . . . . a e o nest 1rg1n1a,---- county, to-wit: 
A- B-, tho plaintiff (or defendant, as the case may be), 

named in the foregoing bill, (or answer, replication, or 
plea, as the case may be), being duly swo1·u, says that the 
facts and allcgation<i thcrei n con tai uod a.re true, except so 
far as they are therein slated to be on information, and 
t-hat so far as they aro thoreio stated to bo upoo informa
tion he believes them to be true. 

A-- B--, plaintiff or defendant. 
Taken, sworn to, and subscribed before me this-day of 

--. C--B--, clerk, (or other officers swearing him)." 
lftho party required to verify a pleading be an admiois

What.sufflclcnt trator or other fiduciary it shall be sufficient if ho swear 
where parly la . • ' . • fiduciarr, that he behoves tho pion or other pleadrn_g to be true. n. 
What bill of In- bill of i DJ

0

ll nction to bo sworn to by anv person other than junc11on. or 
••mn•rthorcto, the plaintiff, or auRwcr ton bill of injunction to bo sworn 
whe:i sworn to t b h h d f' d k' I by oth,r thnu o ya person ot or t n-n the c co uut mu ing t le nn-
plnin11110rd•· ewer, must be so drawn as to 11how which of tho nllegnfeadaot, moat t' h . . d d • ,. · d 'b 1· f aho,r. 10ns t crcm COlllnrne aro mu o on rn,ormnt10n an c 1e , 

Form of -.erl ft. 
catiun in such 
cue. 

Judgment or 
der:rce by coo
fcaaloo. 

and the verification lhoreof must be in form or effect Ill! 
follows: 

"State of West Virginfa, --- county, to-wit: 
A-- B--, being dnly sworo says, that ho is the 

agont (or attorney, &c., at! the case may be,) of tho pl:lin
tiff named in the forogoing bill, or of tho defendant named 
in the foregoing answor, and that he knows tho contents 
thereof; that the facts and allegations Lhorein contained 

arc true, except such as arc therein staled upon informa
tion aod belief, and that as to such allo�alions he believes 
them to bo true. 

C-- D--, agent (or attorney.)" 

.Judgment or Decree by Oonfession� 

43. In any suit a defendant may, in the vacntioo of tho 
court, confods a judgment or doc1·co in tho clerk's office, 
for so much principal and interest as tho plaintiff may bo 
willing to accept a judgment or decree for. 'l'he snmo 
shat: bo entered of ro<:ord by lbe clerk in the order book, 
and be as final nnd us valid us if ontcrcd iu court on the 
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the day of such confession, except merely that the court 
shall have such control over it as is given by section sixty 
of this chapter. 

Judgment or Decree in the Office by Def a1Llt. 
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44. If a defendant who appears fail to plead, answer orOtficP.Judg
demur to the declaration 01· bill, u rnle may bo given him I�r��:,,e�';��s ;11 to plead. Ifhe tail to appoar at tbe rutcday at which therelationthereio. 
process against-him is returned executed or when it is re-
turnable to a term. at tho first rule day after it is tlO re• 
turned, the plain Liff, if he bas ti led bis declaration or bill, 
ma,r have a conditional judgment or decree nisi as to such Condlliouol. 
defendant. No service of such decree n'isi or conditional service not judgment shall be  necessary. But at the next rule day necessary. 
after the same is entered, if the defendant continue in de-
fault,_ 01· at the expiration of any rulo upon him with which How �nd -.hea 
he foils to comply if the case be in equity the bill shall be such iudgweot 

' , or decree 

?ntered as taken fo1· _confossed as to him, and ifit be at law, entered. 
Judgment shall be entered ugainst him, with an order for 
the d b · d · b h · . Euqulry •• to amages to e cnqu11·e rnto, w en sue enquiry 18 daiunso.•. proper 

45. There need be no such enquiry in an action for debt When 110 sll<:h 
upon any bond or other writing for the payment ofenqulr;ncc<letl. 
money, or ugainsi. tho drawer or endorsers of :i. bill of ex-
change or negotiable note. 01· in an action of debL or Scire 
facias upon a judgment or recognizance. 

How Office Judgment is Set Aside, or Become& Final; its 
E_tfect. 

46. Every judgment ontered in the clerk's office in a case How ofllce J_udg
wherein there is no order for an enquiry of damagee, and ��e�;

e
��=:1<1• 

every non-suit or dismission entered the1·ein, shall, if not final. 
previously set aside, become a tinal judgmont of the last 
day of the next succeeding term of the court wherein the 
action is pending. If tbo ncLion in which such judgment When defead• 
is entered bo one for tho recoverv ot money arising out ant 111'!•t file 

J • pleu with 11111-
of contract and tho plaintiff bas filed with his declarat1on davit to prevent 
(which in all such cuses be may do) an nffidavit statingl���lr���b:_ut 
that there is, ns -be verily believes, due and unpaid from cowlus final. 
the defendant to him upon the demand or demands stated 
in the declaration, including principal and interest, after 
deducting all payments, credits and 1:1ets-ott" mode by the 
defendant, and to which be is entitled, a sum certain to be 
named in tho affidavit. No plea shall be filed iu the case 
either at rules or in cou1·t, unless the defendant shall file 
with the plea Llis affidavit that there is not, as he verily 
believes, any sum due from him to the .P!aintiff up?n the 
demand or demands stated in tho plaintiffs declarat1on, or 
stating a sum certain less than that stated in tho affidavit 
of the plaintiff, which as he verily believes, is all that is 
due from him to th� plaintiff upo� the demand or de-

s1-..1. 
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Ellect o( his 
failure in such 
caso to file plea 
with nf!i<la\"it. 
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m1rnds stated in tho plaintiff's declaration. If such plea 
and affidavit be uot filed judgment shall be ontered for the 
pluint,iff by the court for the tium statod in bis affidavit, 
with interest the1·eon from the dnto of tbe affidavit till 

Er!f,ct wh�u so paid. And if such plea and affidavit be filed by the de
til"'1. fondant nnd it be admitted in such affidavit that any such 

sum is due from tho defendant to tho plaintiff, judgment 
may be taken by tbc plaintiff for tbe sum so admitted to 
bu due, with interest tbereon from the date of tho plain-

Enect when 
pl11inti1f inil! lo 
fi)P. attillnvit 
with declnrn
tion in certain 
C11St'$. 

Where there is 
an enquiry of 
<hun:\S<'S and 
plaintitl'hns 
tiled atli-' 
davit, etc. 

Oath to ho 
take� t,y jury 
on trial for cn
quirv or 
<luwng:es. 

tiff's affidavit till paid, and the case t1·ied as to tho residue. 
If tbo plaintiff bas not filed such affidavit with bis dec
lanition, and tho office judgment in tho case be not set 
aside, tho judgment shall not be entered by the court until 
tho plaintiff files such affidavit or proves bis case iu open 
court, and tho judgment in either case shall be entered as 
herotofo1·e providerl for. If tho case be one a.-ising out ot 
contract in which there is an 01·der for an enquiry of dam
ages, and tho plaintiff ba1:1 filed with bis declaration the 
affidavit her�inbefore mentioned, no plea shall be tiled in 
the case either at rules or in court, unles� the defendant 
shall file therewith the affidavit herein before required to 
set aside an office judgment in which no order for an en
quiry of damages bad been made. When a jury is im
paneled to execute no order for an enquiry of damages their 
oath shall bu tc:�� they will well and truly find the amount, 
ifnny, which the J.riaintiff is entitled to recover in the ac
tion, and a true verdict render according to tho evidence. 

Ellect or ploiu- Aud the affidavit of tho plaintiff bcrcinbefore mentioned 
till'• affidavit•• b II b ] I 'd b . 
evidence.· Ii a e ega ev1 ence on sue enqmry. 

H d I 47. If a. dcfon<l:int against whom a jud,gment is entered ow an w ,eu • h ffi h I 
-

d ,. . f d defenun_ot ';"•Y 10 t e o co, w et 10r un or er ,or an en q u1ry o am ages 
!:.•;0•t

0!�c�;1���- bas been m11dc therein 01· not, sball, before tbe end oftbe 
te1·m at wbicb it becomes final, appear and plead to is&ue, 
and shall, in the cases mentioned in the next preceding 
&ection in which no affidavit is required, file such uffidnvit 
wiib hiR 'plea, the judgment shall be set aside, but if the 
judgment bas been entered up in court or tho order for an 

Wueu 1 ... ue 
tried or 
continued. 

Right of plaln
t!H to have 
atu.chment 
agaio•t defcu<l
ant to anewer 
interroga
&orla, elo. 

enquiry of damages bas been executed, it shall not be set 
aside without good cause bo shown tborefor. Any 1:1ucb 
i;;sue may be tried at the same term, unless the defendant 
show by affidavit, filed witb tbe papers, good cause for a 
continuance. But the plaintiff shall have the right to 
cross-examine the defendant upon the matters contained 
in such affidavit. 

Proceeding by Attachment .After .Bill Taken for Confessed. 

48. Although a bill be taken for confes11ed as to any de
fendant, tho pl:J.intitf may have an attachment against 
him, or an order for him to be brought in to answer in
terrogatories. No plea or demurrer shall be received 
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nfter, snch attachment, unless by order of court, upon 
motion. 
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49. If a defendant, after process of con tom pt, put in an Proce"':1ing• 
answer �vbich is adjudged inRufficiont, the plaintiff may��!�����.��,, go 011 with tlio snbAequcnt process of contempt, as if noarroc.,.,ol 

· answer had been filed, or, at tho option of the plaintiff, if cootempt. the bill be verified, tho court may thereupon render such 
decree in the case as may be jest. 

When a Suit in Equi:ty may be Set for Heari11g. 

50. A plaintiff in equity may, at or nfter tho rule day at Whenhplaintifl 
b · h h b' 1 · d may a,·e ,mt w 1c t e 1I 1s taken for confessed 11s to any efondunt, in equity set ror 

or at which his anbwer is tiled, have the cause set for hearing heariag. 
as to such defendant; and it may be so set for bearing on tho 
a_nswer, or upon u general replication the1·eto, as the plain-
tiff may profor. If two months elapse after the answer of When ,Ie!end
a defendant is filed, without the caso being so set and with-•nt. 
out exceptions being filed to his answer, be may have the 
case sot for bearing as to himself. 

51. If a suit in equity be set for hearing as to any de- When suit may 
fendant, it i,hall be heard as to him, unless his interests be ��,!•�:i;.::,i:.�. 
so connected with those of other defendants in the snit, 

· thnt it would be improper to dccido UJ>On theil' interests ,vi 1 1 1 . icn < e en< .. separately. And though there bo Ruch connectton, r1 de-"�'- 11,ay require 
fon<lnnt afi\ to whom tlio cas� b�s been set. for b�a_ring may �/�'1��1�0

i�• ba.ve an order upon the pla10ttff to u1,e due diligence to iuoturingca•�. 
mature tho cause for hearing as to tile other defendants, 
and, unless it bo RO matured within such time as the court 
muy deem reasonable, shall be entitled to a beal'iog or dis-
mission of it as to him. 
Where a Case ia .Rea.dy Only as to Part of the Defendants. 

52. Whoro in nn action or snit againRt two or more de- Proceeding� 
,. ' , f h h wh,•u case •• ,on<la.nls, tho process 1s served upon part o t em, t e ready only a! 
plaintiff may proeood to judgment as to n.ny so_ served,_and ��i�;J.0:, •• 

either cliscontinno it as to tho otho1·s, or from time to time, 
as tho process is sorvo<l a11 to such others, proceed to j udg · 
ment as to thom until judgments bo obtained 11gainl'lt nil. 

General ProlJisio11s. 

53. At any time before final decree ll defendant may file Delcnuant m:1�· 

his anBwor, but u cnnse shall not be sen_t t? tho rules or 2!�- �l��er 0
' • continued because an answer is filod 10 1t, unless gcod belo,cftnald•· 

cause ?e si10wn by affidavit, filod with the papers the1·cfor. me. 

54. When a plaintiff in equity files exceptions to an an- Exc�p•ious 
swer, the exceptions shall at once be set for argument. :��':u�:1'.0r 

65. Whon exceptions to an answer have �een _sust�inod, Ioterrogatorit••• 
if the defendant put in a second answer, which 1s UOJngod wbcn

b
dc1•10«

c
H••daat 

. . d uinv e r 
insufficient, ho may be examined upon 1nterrogat,or1es an 10 answer 
committed until ho llQBWOTfl them. 
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56. When a plea is offered in any nction or suit, which 
is not 11ufficient in law to constitute a defense therein, the 
plaintiff may object to tho filing thereof on that ground, 
and the snme shall be rejected. Bnt if the cout·t overrule 
the objection and allow tbe pica to be filed, tbe plaintiff 
may take issue thoreon witbont losing the benefit of tho 
objection, and may, on un appeal from a jndgment ren
dered in the case in favor of tho defendant. avail himself 
ofthe error committed in allowing such 1>lea to be filed, 
wit.bout excepting to the decision of the court thereon. 

57 When a defendant in equity in liis answer allege!! 
new matter constituting a claim to affirmative relief, the 
case shall be decided upon the same principles, and the 
same relief shall be d�creed in the case, as ifa cross-bill 
had been tiled to obtain trnch relief. 

New parties; 58. Whenever in any case a complete determination of 
;';,1'!�k!ecess.>ry the controversy ,cnunot be bad without tho presence of · 

other parties, tb'e court may cause them to be made par
ties to the nctiou or suit by amendment. 

Effect of 
defeudnnt'a 
den in la. 

59. When a defendant in equity shall in bis answer 
deny any material allegation of t,hc bill, the effect of such 
denial shall only be to put the plaintiff on satisfactory 
proof of the .truth of such allegation, and any evidence 
wbieh i;;atii,fies tho court or jury of the truth thereof shall 
be sufficient to establish the same. 

Control of a Court Over Pro,:eedings in the Office. 

Prorecdlnit• in 60. The co·urt ah all have cQntrol over all procoediHgs in 
the office under the office, dm·ing the preceding vacation. It may roinstato 
control of court. d" t· d d · h · · d any cause 1scon tn ue urrng sue vaeai1on, set ns1 o any 

of the proceedings or correct any mistake therein, and 
make such order concerning the same as may be just. 

Plen<lings, &c., in Actions on Policies of Insurance. 

Form or" d•c- 61. A declaration 01· count on a policy of i nsnranco, larnuon ()n n 
h h h 1 · b I I b · "'" policy 01111,ur- w et er t e po icy e u n< or son or not, may e lll eueet 

aoce. as follows: 
"A-- B-- complnina of C-- D--, who has been 

summoned to answer tbis: for that tho defendant, by virtue 
of tho policy of insurance herewith filed, (or a copy of 
which i� he1·ewith filecl), owes, (hero state tbo amount 
claimed under the policy), to the plaintiff for loss in re• 
spcct to tbe property (or subject) insured by said policy, 
caused by (hero insert the ca.use of loss in general terms, 
for example: by fire, by the dnmages of navig:�tion or 
otborwif1e, according to the fact), on or about the -- dny 
of--, in the year--, at (or near to ---, stating 
the place at or near to which the loss occurred.)" 

If tho declaration or count be on a life policy, then it 
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ahu.11 be aufficient to follow the above form in effect down SAme on a ur. 
to and including the word "plaintiff," and add thereto in policy. 
effect ns follows: 

"Because of the death of E. F., whose life was insured by sai� policy, and who died on or about the -- day of 
-, 10 _the year--, at (or near to, stating the place wb�ro_ bis death occurred), -....l...," or, if the fnct bo F>O, tho �laintiff may state in the declaration or count that the time or pince whore the loss or death occurred is unknown �o �im,_ giving in general terms i,uch information as may 
?e 1n_ his power in respect thereto. Nothing contained Snlngclauee. 
10 this section shall rende1· insufficient in law anv declara-
tion or count which would be sufficient if this section bad 
not been passed. 

62. If good cause therefore be shown or appear, the Particulars; 
court or jud"'e in vacation may order tbe plaintitfto file a wheocour,may_ . "' Jtqui..., plninllll more particular statement, in any respect, of the nature to tile bill of. 
of bis claim, or tbe factA expected to bo proved at the trial, 
and may stay tho action until a reasonable time after such 
order is complied with; and such statement must. be made 111u,i be under under the oath of the plaintiff, his officer, agent or attorney- '>ath. 

at-law, to the effect that tho affiant believes tho Bame will 
be supported by evidence nt tho trial. But no such order 
shall be made if it appear that there hns been unreasonable 
delay ou tho part of tho defendant in applying therefor. 

63. In like manner if good causo therefor aJ)pear and �Vben court or 
h ' l '. . Judge mny re-� ere bo no unreaBonable delay on tho part of tho p arntl ff luireoa111e of 

ID applying for such order, the court or judge in vacation •1•nd•01· 

may order the defendant to file a more particnlar state-
ment, in an·y respect of tho nature of his defense, or tho 
facts expected to be proved at tbo trial, which Btatoment 
shall bo mudo under the oath of the defendant, bis officer, 
agent or nttornoy-nt-lnw, to tho effect thnt tbe afti:rnt be-
lieves tho snmo will bo ,u1pported by evidence at tho trial. 

64 To nn" declination or count on a policy of insurance WhAt de!Mdanl · -' . may plead to ,vbothor the Bame be in tho form p1·0,-cribod by tho s1xty-declarttioo, 
first. section of this chapter or not, and w hothor tho action��� �1:�;�r
he covenant., debt or assumpsit, tbc defendant may plead 
�hut

11
ho i

d
s uo

B
t li:_,

f
?(o to tho p!:iintiff ns in

1
_ said

f
d_eclaration Wh

en•t•••· 18 a egc . ut 1 111 any action on n po 11.:y o. rn�urance, ruenL required 
tlie defense be that the rtction cnn not bo mn111t11rncd be- 1011�compno7 

I . h 
. 

I 
plen, character caase of the failure to porform or comp y wit- , or v10 a- of aame. 

tion of any clause, condition or warranty in, upon or an-
nexed to tho policy, or contained in or upo!"l auy pupor 
which is made by reference a part of the policy, t.bo do-
fondant mnst file a statement in writing specifying, by ref, 
e1·onco thereto, 01· otherwise, the p11rticula1· clause, condi-
tion or warranty in respect to which such failure or viola-
tion is claimed to have occurred, and such statement must 

Muoi be ond,r be vel'ifiod }?y the oath of the defendant, his officer, agent oath. 
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or aUornoy-at-law, to tbe effect that the affiant believes 
tho matter of defense therein stated will bo supported by 
evidence at tbe trial. , 

65. Upon the plea mentioned in the next. preceding sec
tion, the plaintiff may join lissue without other pleading. 
But if the plaintiff intends to rely upon any matter in waiv
er, estoppel or in confession and evidence of any matter 
which may have been stated by tbe defendant as aforesaid, 
the plaintiff mu�t file a statement in writing, specifying in 
general terms tbe matter on which be intends so to rely; 
and such statement must be verified by the oatb of tho 
plaintiff, his agent or attorney-at-law, to the effect the affi-
ant believes the matter of reply therein stated will be sup• 
ported by evidence at tbe trial. 

66. If either party to such action fail to file any state
ment required of him by the four preceding section!! of 
tbis chapter or by the other party pursuant to any of the 
�rovisions of tbe said sections, or if the statement be ad
judged insufficient in whole or in part, the court, as justice 
may require, mny grnut further time for filing the same, 
or permit tbo statement filed to be amended, ·or may, at 
the trial, exclude tho evidence offered by the party in de
fault fit! to any matter wbich he bas so foiled to stnte or 

When•ta•e- has insufficiently stuted. But no statement which, in the went ouffielent. • I · d b d h ·d · to b part1cu ars require y or uo er t e sa1 sect10ns e 
stated or referred to therein, is sufficient to notify tho ad
vorso party in effect of the nature of tho claim or defense 
intended to be eet up against him, shall be adjudged in
sufficient. 

Acts Repealed. 

2. All nets and parts of acts coming within the purview 
of this act, and inconsislent therewith, aro hereby repealed. 

f A1>provcd March 16, 1882.] 

[NOTE BY THE CLERK OF TRE HousE OF DEU:OATES.] 
The foregoing act takes effect nt the expiration of ninety 

d:iys after its pasl'ago. 

· CHA PTE.R LXXII. 

AN ACT to amend and re-enact chapter one hundred and 
seven of tbe code of West Virginia, concerning conflicl• 

ing cl;iims to property levied on, or in possession of a 
third party. 

[P■ued March 6, 1882.) 

Be it enacted by the Legislature of West Virginia: 
1. That chaptm· one hundred ar.d seven of the code of 
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West Virgioia be, and the same is hereby amended aod Code1· chapter 
re eoactect so as to read as follows: 1010 ' amended. 

CHAPTER CVII. 

OF CONFLICTINO CLAIMS TO PROPERTY LEVIED ON, OR IN POS

SESSION OF A THIRD PARTY. 

1. A defondant in an action brought against bi m for the If defendont 

recovery of money which he does not wish to defend but disc_Jniw• .inter• 
h. h · '• · , 1 ,.,., tn subJect w 1c money 1s claimed by u third person, or for the re- watter of suit, 

covery of the possession of persooal prnperty to wbicb he �ii':-'ur�.��;1 

makes no daim, but which is claimed by a third person, tried, etc. 
may file bis affidavit stating the facts io relatioo thereto, Allid•"itof 
aod that be does not collude with such third purty, but is �i�'!ini:;,t 

in 

ready to pay tbe money claimed, or deliver the property what to contain. 
to the owoer tbol'Cof, as the court may direct, the court 
may thereupon, make an order requiring such third partyOrderofcourt 
t d b f h. l . d . . as to third o appear ao state t e nature o 1s c a1 m, an ma10 tarn party, etc. 
or relinquish the same, and i a the mea ntime stay the pro-
ceediogs in such action. If such third party on being 

If third party 
served with a copy of such order, sball not appear, the fail ,e appear; 
court may, on proof of t.be plaintiff's right, render judg- what then . 
meat. for him, and declare such third party to be forever 
barred of any clui m in respect of the su bject-mntter, either 
against tbe plaintiff, or the original defendant, or bis per-
sonal representative. lf such third party, ?n being so 

If third party 
served, shall appear, tho court shall allow bnn to make appear; wnat 
himself defendant io the act.ioo, aod, either in said action theu. 
or otberwiso, cause such issue or issues to be tried a s  it 
may presc1·ibe, u.nd may direct which purty shall be con-
sidered tbe plaintiff io the issues; and i,bull give judg-
ment upon tbe verdict rendered, or, if a ju1·y be waived 
by the parties interet:1tcd, shnll determine tbcir claims in a 
summary way. 'l'he r;ourt mny ali,o make such order for What order 
h d. . . f' l . h . h b court may wake t e 1spos1t1on o the monoy or property w HC 18 t o su - as 10 dispositiuu 

ject. mutter of the action, pen di ug tho rmmo, as to it may f� ��;[�::;;.•. seem proper. 

Indemnifying Bond- When it May be Required, &;c. 

2. If any officer levy or is required to levy· ao execution Wheu offlrer 
or_ a wa

h
rrant of distress on prop�1·t

1
�, 

b
a

1
nd a do

h
ub

1 
t sba

b
ll in��.:;�u

i
i��

g arise w ether the said property 1s ia e to Anc evy, e bond, an how. 
may give to the plaintiff, bis agent, or att.orney at law, 
notice that an indemnifyiog bond is required in the case. 
Bond may thereupon be given by any person, witb good Who may gin · bl h ffi · It 1 to d bl such bood; con-seeurity, pa.ya e to t e o cer, 10 a pena Y equa ou e di,ton of, etc. 
the value of the property, contiitiooed t.o in<lemoify bim 
agaiost all damages which be may susta10 10 conseq_ueoce 
of the soizure or sale of said property, aod to any claunant 
of said property all damages which be may sustain in con-
11equence of such seizure or sale ; u.nd also to warrant and 
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defend, to any purchaser of the property, such estate or 
interest therein us is sold. 

3. If such bond be not given within a reasonable time 
after such notice, tbe officer may refuse to levy on ,;ucb 
property, or restore it to tbe person from whose possession 
it was taken, as tbe case may be. If it be given, where 
there bus been no levy, within a reasonable time, or aft�r 
a levy, befo1·e the property is so restored, it shall be re
turned within twenty days to tbc clerk's office of the ci1·-
cuit court of the county in which ,;uch property may be 
und the claimant or purcbnse1· of such property shall, after 
such bond is so returned, be barred of any action against 
the officer levying the1·eon, provided the security therein 
be good at the time of taking it. 

Suspending Bond, &c. 

4. But tho sale of any such property shall be suspended 
at tbe instance of any cbimant thereof who shall deliver 
to the officer bond, with good security, in a penalty equal 
to double the value thereof, payable to said officer, condi-
tioned to pay to all persons wbo may be injured by sus
pending tbe sale thereof, until the claim thereto can be ad
justed, such damages us they may sustain by such suspen
sion. Upon any such bond as is mentioned in this 01· the 
preceding section, suit may be prot!ecuted in the name of 
the officer, for the benefit of tbe claimant, c1·editor, pur
chaser, or other person injured, and such damages recov
ered in said suit as a jury may assess. The same mav be 
prosecuted, and execution had, in the name of t!Uch officer 
when he is dead, in like manner as if he were a.live. 

Conflicting Olaim,s to Property Levied on; H�w Tried. 

Claim of third 5. When tbe property of the value of more than fifty 
::r;,;:�1�

0r.,, dollars is takeu under a warrant of distrtiss, oI' when 
:�c,;_;d�1:.�i':!i. property of any value i& taken under an execution issued 

by the clerk of a court, and any pe1·son, other tbun the 
pai;ty against whom the process istmed, claims such prop
erty, or the proceeds or value thereof, the circuit cou1•1. of 
the county in which tbe property it1 taken, or the judge 
thereof iu vacation, upon tbe application of the officer, 
whe1·e no indemnifying bond bas been given, or if one bas 
been given, on the application of the person who claims 
such property and has given such suspending bond as is 
mentioned in t.he next preceding section, may cause to ap
pear before such court, as well the party issuing such pro
cess, as the party making such claim ; and such court may 
exercise, for the decision of their rights, all or any of the 
powers and authority preocribod in the first section of 
this chapter. 

6. Such court, on the application of the party iBSuing 
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said process may cnuse to appear before it the party IDll· Power of court 
k. h ' · . . In ca .. , under 10g: sue cla1 m, and may exerc1eo the h ko powers and au- prcccdio1 
thonty. ltJ such cuse al! is mentioned in thie or tho pre- aectlon. 

ceding section, tho court, where no bond is given for tho 
f?rthcoming of tho proporty, or the judge thcroofin vncu-
t100, muy, before a deci1.1ion of the rights of the parties, 
make :in order for tho Aalo of the pro1.,erty, or any part 
t�ereof, on sueh terms as the court or judge may deem ad-
visable_, and for the proper application of the proceeds 
accordrng to tho said rights. In nny caee before mentioned 
in this chapter, the court may m1.1ke all such rules and or-
ders, nod outer such judgment as to costs and all other 
matters, us may be just and proper. 

Forthcoming Bond; Sale of Property Which is h1demni
fi,ed, &c . 

. 7. Tho she1·i ff or other officer levying a writ of fi,eri fn- How •nd when 
etas or distress warrant on property the 11alo of which is bond ,uay be 

d d d h. h b .' f l . t•hn for suspen e un er t 1s c apter at t o 10st11nce o a c a1m11nt propertr, the 
thereof, may, if such claimant desire tho property to ro-i:.�:i!.���.� main in sucb possession as it wns immediately before tho pended. 

levy, and if the case be one in which 11 bond for tbo forth-
coming of tbc property is not prohibited.from being tnkon 
from tho debtor by the seventh section of chapter one 
hundred nnd forty-two of this code, take from t-Le claimant 
a hood, with sufficient '!nroty, payable to tho creditor, with 
such recital as is required in a bond tnken from the dcbtor 
and with condition thnt tho property shnll bo forthcoming 
at such day 1111d place of snle as may bo thereafter lawfully 
appointou, whereupon. suc:b proporty may bo permitted to 
remain nt t-ho ri�k of l'Ucb claim:uit io such possession as 
it was immcdint11ly bl'fore the lovy; and tbe provisions of 
the snid chnptor sbull npply to sncb a bond in liko man-
ner as to a bond tnkeu from tho debtor. 

8. Whoo propo1·ty, tho sale of which is indemnified, Whoa property, 
sells for moro thn11 011011,,h to sali11fy the oxocution or die- .. 1, of �•ncb. la 

.... , . , ll b lndem1116ed, tress warrnut under wliH·h 1t ts taken, tho surplus sha 0,,11. rormure 
paid by tho ollicor into the court to tho oflico whereof tbo�'.:;;1��•;;:i1,�0• 

iodemnifyint:e bond is required to be returned, or as such r•tc.l •nc.1 tb.• 
court mn.v direct. Tho snid court mny make such orde1· t���':it100 

for the di:<position thereof, eitbor tompornrily until the 
question ae to tho tillo of tbe property sold ie determined, 
01·absolutely, ne in respect totherights ofthoeo interested 
may ecem to it proper. 

[Approved Mnrch 115, 1882 J 
(NOTE BY THE CLERK OF THE HOUSE OF DELEOATES.] 

Tho foregoing net tnkee effect �t the expiration of ninety 
days after itd passase, 

n-4 
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CHAPTER LXXIII. 

AN ACT to amend and re-eonct chapter ooo hundred and 
twenty-three o� tho code of Wost Virginia. 

[Paued Much 6. 1882. 1 
Be it enacted by the Legislature of West Virginia: 

1. Chapter one hundred and twenty-three of tho codo of 
f;'!1,c.':�!d

ed. West Virginia, is hereby amended and re-enacted BO as to 
read as follows: 

CHAPTER CXXIII. 

OJ the County in which Proi:eedings are Commenced. 

Wbereacttona _ 1. 
h

Any_action l;\t
1
I
1
aw or �uit in equity, except ,

b
-vbere

b
it 

allaw nod 1uita 18 ot erw1so spec1a y provided, may herenfter be roug t 1be0 ebqu,tybmay in the circuit court of any county · roug t. 
M:y bebroufgbt First. Wherein any of tho defendants may reside, cxcepi 
:.1:����l,. 

0 thnt an action of ejectment or unlawful dotuiner must be 
���d�:;0•P· brought in the county wberoin tho lnnd sought to be re
acllona of eJect- CO'\"ered or some pal't thereof is ; or, 
ment, etc. 

ll II Secondly. If a corporation be a defendant, wherein ii.II 
1>e�e�:�f.i0

.:!1;
0n principal office is, or wherein its mayor, pl'esidont, or other 

where brou11bt. chief officer resides, or if its principal office bo not in this 
state, and its mayor, president or other chief officer do not 
reside therein, wherein it does business; or, 

'faid,�•;'i,��� Thirdly. If it be to recover land, or su bjcct it to a debt, 
brou&ht. wherein such land or any part thoroof may be; or 

Fourthly. If it bo against n oon-1·esidont of this state, 
11•1•10•1000• wherein be may be found or may hnvo estate or debts due 
resilient; where , 
brought. him; or 

·if on behalf nf atate, where brought. 

Fifthly. If it be on behalf of the state, in the name of 
the attorney-general or otherwise, wherein tho seat of gov
ernment is; or 

Sixthly, If a judge of a circuit court bo interested in a 
fl,udg�

«J
beetc.· case which, but for such interest, would bo proper for the 

;he�":bro'ugbt' jurisdiction of his court, the action or suit may bo brought 
in uny county in an adjoining circuit . 

.2. An action may ho brought in any county ,vhoroin the 
!�ti'::�"!.:';ut!ty cause of action, or any part thereof, nroso, although none 
brought. of the defondnnlB may reside thoroin. 

3. Jurisdiction of writs ofmandamus,prohibition quo toar

:it���::'�!<1pro- ranto and certiorari, ( except such ns may bo issued from tho 
quo wnrrnnto; supreme court of appeals, or a judge thoroof in vacation), 
jurladfcU011 of II b . . • f' th t · h · h th wrltaof. sba urn tho cnrcu1t court o e coun y 1n w 1c o 

record or proceediug ia to which the writ rolntes. !,..ny 
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s�ch wri� may be awnrded either by tho circuit court or 
(in vacation) by the judge thereof. 

Acts Repealed. 

171 

2. All acts and po.rte of acts coming within the purview 
of this act, and inconsistent there,vith, are hereby repealed. Aetnepealed. 

[Apprond March 15, 1882.l 

(N�TE BY THE CLERK OJ' THE HOUSE OJ' DELEGATES.]_ 
· The foregoing act takes effect at the expiration of ninety 

days after its passage. 

CHAPTER LXXIV. 

AN ACT to amend and re-enact chapter one hundred and 
twenty-one of tho code of West Virginia, concerning no
tices and motions. 

[PUied March e, 1882.J 

Be it enacted by tho Legislature of West Virginia: 
1. That r.hapter one hundred and twenty-one of the code 

Cod h t of West Virginia concerning notices and motions, is here-121!i.�.!�a':ed. 
by amended and re-enacted so as to read as follows: 

CHAPTER CXXI. 
Notices and Motions. 

1. A notice, no particular mode of serving which is 
Mode of ■erfflll prescribed, may be served by delivering a copy thereofnotlce,and 

in writing to tho purty in person; or, if he be not. fouud�=t' 
by dulivori ng eucb copy at hie usual pince of abode to hie 
wile or to any other person found there who is a member 
of hie family, und above the ugo of eixtoon years, and giv-
ing information of tho purport of such copy to the person 
to whom it is dclivorcd; or if neither hie wife 11or any 
such other person bo found there, and he be not found, by 
leaving such copy posted at the front door of said place 
of abode. Any sheriff or conetnblo, thereto required, shall 
seryc a notice within his county, and make return of the 
manner and time of service; for a failure so to do be shall 
forfoit t,vonty dollars. Such return, or a similar return by 
any other person who verifies it by affidavit, shall be evi-
dence of the manner and time of service. 

2. Any snch notice to a person not residing in this state, Senlce of 

may bo sorvod by the publication thereof ooce a week for notices oa 1100-

&-. • 
• k . • t d • th· ta residents· how. ,our successive woo s, 10 a new�paper pr1n e 1n 1s s te. 
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When notice to 3. Whenever any party on whom a notice to take a de-
take <1er,••1tions ·• • h ld b d · 'd 

' 
f •· · to may beoer,cct pos1.1on B ou e servo 1s not a res, ent o tL118 sta , 

on a11or11ey. tbe service of such notice on the counsel ·of such party 
sbull Liavo tbo like effect as if it were served upon tbe 

!Pro .. iao •• 10 .party, provided tho ti mo between the service of notice 
time whou and taking the d<,position be sufficient for convoyinl? 

... rn,d. by ordinary course of mail a lottor from tho pince of 
service to tho place of residence of tho party, and a reply 
from thnt place back to tlie place of service, and tbon for 
tho c-ounsel to attend 11.t the pince of taking tbe depo�ition. 
In all cases when notice is served on counsel as afore-Conrt todedde 'd tL 

· 
b · , k d t uron 1utbciency 801 , e COUrt, upon eXCCJ)llOn Cl ag ,a en, may O er-

o ,uch notice. mino whether under all the circumstances the notice bas 
bec-n served in rea�onablo time, and admit or reject tbe 
deposition acco1·dingly. 

4. In any caee wherein there may be judgment or de
f;,d,���;•0�

c

., creo for money on motion, such motion shall be after ton 
motlun; whal

ed days' notice, unless some other time bo specified in tbe noUce requlr . • . • 
h 

. 
section g1v10g sue motion. 

Remedy by 5. In the case of any bond taken by an officer, or given 
�f�i�1?J',

Cer

- by a sheriff or constable, and returned to or filed in the 
ghen by olllcen office of the clerk of the county court of tho county, tbe 

circuit court oftbe county may, on motion of any person, 
give judgment for so much money as be is entitled, by vir
tue of such bond, to recover by action. 

Money due nn 
cnntract; when 
it mny l,e 
rcco,eud by 
mottun; upon 
what notice. 

When 111cb 
notice mu.al be 
returned to 
clerk'■ olllce. 

6. Any person entitled to recover money by action OR 

any contract may, ou motion before any court which 
would ba.vo jurisdiction in an uction, otherwise than under 
tbo second section of the one hundred and twonty-Lbird 
chapler of this code, obtain judgment for such money 
aft.el" thirty days' notice, which notice shull be roturoed 
to the clerk's office of such court twenty days before the 
motion is beard. A motion under tbis sectiou, which is 
docketed under tho first section of chapter one hundred 

Nodlscont_lnn- and thirty-one of this code, shnll not be discont.inued by 
�;��;������:�treason of no order of con ti nun.nee being entered in it from 
o:,nUoua nce. one day to another, or from term to term. 

Agaloat whom 
■uch motion 
mn7 be mnde, 
aod Judgment 
gheo. 

Kay be made 
from tlrue 10 
time, etc. 

7. A person entitled to obtain judgment for money on 
motion may, as to any person liable for such money, move 
severally against each, or joinl.ly against all, or jointly 
against any intermediate number, and may also move sev
erally against the personal representative of a.ny decedent 
who in biti lifetime was liable alone or jointly witb olbors; 
and when notice of bis motion is not served on all of those 
to whom it is directed,judgmont may noverlbeless bogiven 
against so many of those liuble as shnll appear to have 
been served with the notice. Such motions may be mode 
from time to time until there is judgment against every 
person liable, or bis porsol!al representative. Defense to 
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auch motions may bo made in the same manner and to tbe 'Ddenre to anch 
anme extont as in actions at law. mouo111. 

8. On a motion when an issue of fact is joined and T••u• of fact, ·either]) ·t d . . h . h . . f h ' Jolntd nQ UIO-

. . at Y est res 1t, or w en 10 t o op1n1on o t e court 1ion; when lL is proper, a j u1·y shall be impaneled. tried b1 JurT, 

Acts Repealed. 

2. _All acts and parts of nets coming within the pnrview A I paled of this act, and inconsistent thorewith, are hereby repealed. c I re 

[.\pproYed March 15, 18S2.) 

[NOTE BY THE CLERK OF TllE HOUSE OF DELEGATES.] 

. The foregoing act takes effect at the expiration of 
ninety days after its passage. 

CHAPTER LXXV. 

AN ACT amondi ng and re-enacting section thirty of chap
ter forty-throe of the code of West Virginia, as amended 
and re-enacted by chapter fourteen of tho acts of one 
thousand eight hundred and eighty-one .. 

[Paaed March 7, 1882.) 

Bo it onactod by tho Legislature of West Virginia: 
1. That section thirty of chapter forty-tb.ree of the code Code; section so 

of West Virgi niu, us amended and re-enacted by chapter of chnp1r
d
r
ed
◄a

b
or, 

'"-
• as a111eo 7 ,ourteon of tho ucts of one thou:laud 01ght hundred and acts 1ss1, 

eighty-one, l>o nnd tho sumo is hereby amended and re- :::��c':1ef.'4 

enacted so ns to re11d as follows: 
30. The county court of a county may, upon petition,eountyroad a, 

direct any county roud, other than a turnpike, or any ���/;��;lia• 
other road trnn!!fcrrod by the state to any county or coun- exception. 
tios,or landing therein, to be discontinued; but notice of 
every such petition must, three weeks nt least before it is Nolfceof acted upon, bo posted at tbe front door of tho court house, petition lu aucb. 
and at throe public places in every district in which any cuea. 
part of tho said road or landing may be. Upon such peti-
tion, afcer notice given at! aforesaid, the <'ounty court shall 
appoiat two or more viowors, or a committee of their own Vlewe_n,or 
body, to view su<;h road or landing nod report in writing ��;.�'�!;:'. 111 

whether, in their opinion, any, and if any, what incon- Ttielrreport. 

venionce would roe ult from discontinuing the same. Upon etc. 
auch report and other evidence, if any, tbo cou1·t may dis-
continue t.he road or landing; taking care in every case of 
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t,�t
i
:,?

0
":

ti
':i��� a.n established post, road_ not to discont�nue t�e same until 

unlil, e1c another hns been ostnblishod. But this section shall not 
�i���!.�,•:� be construed so as to prevent any county court from alter
from altering ing any such turnpike or other road so transferred by the an• tnrnl'lke, t f "d "d d fi . . h" fi f etc., tran,rerred Btu e as n oresat , as prov1 e or 1 n section t 1rty- ve o 
�t:l��;i\�ular. tbis chapter, whenever it becomes necessary to <lo so in 

order to pince such turnpike or other road on better 
ground or grade than tbe existing location, and when such 

. alteration is made, and the said turnpike or other l'oad, as 
so altered, is corn pletod and put in good order and condi

Wheo ronoer tion, the former location thereof, to tho extent of such al
Jocallno discoo- teration sball be discontinued without any such notice as tloued, 11nd to • 

h . 
' 

, d 
• · f 

· 
wh11t e1tent. 18 erern require as to tbe d1scont10uance o an entire 
Nouce. county road in any county otber than such turnpike or 

other road so transforred as aforesaid. 
(ApproTed Mnrcb 15, 18S2. I 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

Tbe foregoing act tu.kes effect from its passage, two
thirds of the members elected to each House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER LXXVI. 
AN ACT to amend and re-enact section four of chapter 

twenty-five of the code of West Virginia. 
[Paased March 9, 1882.] 

Be it enacted by the Legislature of West Virginia: 
1. That section fnur of chapter twenty-five of the code 

Code: l<'cllon • of West Virginia, be amended and re-enacted so as to read 
���':i�'J.' 25 of, as follows: 

Mllltary rorre 4. On tho application ofth� sheriff,Jailor, ?r p�osecuting 
or guard for jull; attorney of any couoty, tile Judge of tbe c1rcu1t court of 
:�!�1�� !t� such county or the couoty court thereof may aulhorizo ' 

and direct the sheriff to contract witb and organize a mili-
tary force or guard to protect tbe jail ot such county, or to 

At"° toarreat arrest or detain in sule-keeping any person charged or 
and jet.sin, etc., convicted of any offence, or coofi ned in suclJ jail, or to en
g:�0

n",f���i:�1 force, or protect nod defend the proper officer in executing, 
any ollenae, etc. any process,judgmoot, decree, or order of any court or 

"magistrate. Such application and tbo nutbc,rity and di
reclioo consequent tllerelo shall be in writing, and if the 
direction be given by tho judge, shall be certified by him 
to tho clerk of the•county cou1·t and recorded in tbo order 
book tboroof. Tho authority and direction may be given 
with such restrictions as the j ud�e, or court g!vi ng it sbal 1 
deem reasonable, and may specify the number of men be-
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yond which the sat id force, or guard shall not extend. The Bow pu,L 

expenses to be incurred shall be paid by the county court 
of the county, 

[ApproTed March 15, 18U.] 

[NOTE BY THE CLERK OJ' THE HOUSE OJ' DELEGATES.] 
Tho forogoi ng net takes effect at the expiration of ninety 

days alter its passage. 

CHAPTER LXXVII. 

AN ACT to nmeod and re-enact sections three, four, six 
and seven e,f chapter ninety-nine of the code of West 
Virginia, concerning bills, notes and other writings. 

[PUHd March 11, 1882. l 
Be it enacted by the Legislature of West Virginia: 

171> 

.1. That sections three, four, six and seven of chapter Cod•· certain 
nmety-nioo of the code of. West Virgi nin concerning bills, ..,c,1�11• or 
not d th . . b d d d, t d choptcr99 of, cs 110 o er wr1t1ngs e amen e an re-ennc e so US amended. 
to read as follows: 

3. A bill or note which becomes due on a Sundny shall Wh,n bill or 
be payable, and may bo prote"ted, on tho procedi og dny; ::,:�.:i0 .�elre

and a bi II or note wb ich becomes duo on a Cbristmns day, proteated. 

or the first day of J :rnunry, or tho twooty-second dny of 
Febru11ry, or tbo fou1·th duy of July, or a dny of national 
thanksgiving, shull be pnynblo, and mny be protested, on 
the preceding dny, or if that be Sundny, then on tho pre-
ceding Saturday; nnd a bill or note which becomes due on 
a day nfler n Sunday wl.lic:h is n Cbrislmns dny, or the first 
day of Jnnunry, or tho twenty-second day of February, 
or tha fourth day of July, i;hnll bo pnyable, and may be 
protested, ou tho procodiug Saturday. 

4. When a bill or note is protested, either under the Whon noUco of 

preceding section or otherwise, on tho dny preceding any dlahonor glTen. 

Sunday, Christmns dny, firHt day of Jnnunry, twenty-
second day of Februtu·y, fourth dny of July, or a day of 
natioonl tbankegivioi,{, notice of the dishonor thereof need 
not be given until the first day afterwards which is not 
Sunday, Christmns dny, or the fi1·st day of Jnouary, 
twenty-sol!ond day of l<'ebruary, fourth day of July, or a 
day of national thanksgiving, and is not the day nfler a 
Sunday which is a ChristmnB day, or the fit·st dny of Jan-
uary, or the_ twenty-second day of February, or the fourth 
day of July. 



176 

When blll m1\y 
be pn·■Pnted or 
forw•rded for 
prest'ntment to 
acr:rp1 or for 
honor or 
releree. 

CoNCJ.:RNINO BILLS, N oTEs, ETo. [Cu. 77 

6. If the do.y following that on which such bill shall be
come due shall hnppcn to be a Sundny, or Cbristm11s day, 
or tho first dny of Jnnunry, or tbe twenty-second day of 
February, or the fourth day of July, or a duy of national 
thnnksgivingthen it shall not bo necessary to present it or 
forward it for presentment for payment to such nccep• 
tor for honor or referee, until tho first day nftC1rwards 
which is not Sunday, or Christmas day or tho first day of 
January, twenty-second day of February, fourth day of 
July, or a day of national thnnlci::giving-, and is not tho day 
after 11. Sunday, which is a Christmas day, or the first day 
of January, or the twenty-second day of February or the 
fourth day of July. 

When notea, 7. Every promissory note, or check for money, payable 
etc., deemed "in this state at a particular bank, or at a particular office 
negotiable. thereof for diseou nt and deposit, or at the place of business 

of a savings institution, or savings bank, and every inland 
bill of exchange payable in this state, shall be deemed ne
gotiabla, and may, upon being dishonored for non-accopt
anco or non-paymeut, bo protested, and the protest be in 
such case evidence of dishonor in like manner as in the 
cnso of a foreign bill of exchange; and ovcry instrument 

What lnatru- which is made payable at a dav subsequent to its date, and 
mentaccmed a • 

h 
. . ✓ 

d bill of rxchnnge. 1s ot orw1so JD tbo form of a check, shall bo deomc a 
:No grnce on bill bill of exchange 'l.'here shall be no grace on a bill of ox-of excbaog�, 
when. change payable at sight. 

Code: cert al n 
aectio1111 uf 
chapter 133 of. 
Jwundt-d. 

[Appro•ed March 15, 1882.J 

[NOTE BY THE CLERK oF THE HousE oF DELEGATES]. 

The foregoing uct takes effect at the expiration of ninety 
days after its passage. 

CHAPTER LXXVIU. 

AN ACT amending and re-enacting sections ten, eleven, 

twelve, thirteen, fourteen, sixteen, twenty and twenty

eight of chapter ono hundred and thirty-throe of the 

code of Wost Virginia. 

[Pa■sell Mnrch 11, 1882.) 

Be it enacted by tho Legislature of ·west Virginia: 

1. Thnt sections ten, eleven, twolvo, thirteen, fourteen, 
sixteen, twenty and twenty-eight of chapter ono hundred 
and tbirt.y-threo of tho code of '\Vost Virginia, bo, and tho 
same are horoby amended 11,nd re-enuotod so us t.o read as 
follows: 
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Injunction Bond. 

10. An injunction, (except in the caso of any personal IoJuncUon, 
represo t L" ,. f' h . b . . except., etc., nol n a 1vo, 01· otuer person 1·om w om, 10 t o op1mon to t,ikecttec1 
oftbo court or J0 Ud<Te awu1·ding the samo it m·�y be im- unlllbood be 

. . o , , 4_ given. p�oper_ to requ1ro bond), shull not take effect until bond bo 
given in sucb penalty al:! tho court or ju<lgo award in" it Penolty ofaucb 

d. · h 
· 0 bond may 1re_ct, Wll condition to pay the judgment or decree <.:ondillonaof 

(proceedrngs on wbich aro enjoined), and ull such co11ts as•ucbbond-

�ay bo nwurded aguim1t the party obtaining tho injun'!-
t10n, and also such <l:11na..,e2 as sball bo incurred or sus
t�ined by the person cnj�ined in case the injunction be 

-d1sR')lved, and with a further condition, if a forthcoming 
bond _has been �iven nndor.sai<l judgment or decree, to in
dem01fy and f.nvc harwlc&s the 1,uretics in f.11id forthcom
ing bond and their rcprescutntivcs,against ali loss or dam� 
a15es in C01Jscqucnco of siiid t!Uretysbip; or if the injunc
t10n bo not, to proceedings on a judgmont or decree, with 
such condition as tbo said court or judge mnv prescribe. 
The bond shall be given before the clerk of the court in !�Jrbo��om 

Which such j udgmcnt or decree is, and in other cases be- gi••0• 

fore the clerk of tho court in which the suit is wherein the 
injunction is awarded. If tho bond be not given beforn the Endonem,ot 
summons is issued the clerk shall endorse thereon that by clerk nn 

th.e injunction it! n�t to tnko effect until the bond ii:! given, 
eumwona. 

and the clerk who afte1·wnrds takes the bond shall endorse 
that it is gi von. 
· 11. Any surety in such forthcoming bond or bis person- Surety 10 forth• 
al roprcsentnlivo, may move for and obtain an order for:�;1'J0�r�r. 
other or additional sccurit,, in like manner as a defend- etc., ndditional 

t · th · · · d
J 

' security· ho•. an lll e InJunct1on may o. 

Order of Dissolution-Damages Thereon. 

12. Whoo an injunction to stay proroedings on a judg- Dlasolutfon o1 
ment or decroo for money is dissolved, wholly or io part.��.:::�0

��-

thore t!hall be dc(•rcod to tho party h:wi ng sul:h judgment 
or decree, dntnaf{oS,-in lieu of iuterost, at the rato of ten 
per cont.um per an11urn from tho timo tho injunction took 
affect, until such <li;;solutioo thereof. on tbo amount of 
pl'iocipal, interest and costs due on the judgment 01· de
cree, proceodi ngs on which a,·e cujoi nod , und if a forth
coming bond has boon taken in tho case, the amount on 
which t!uch damn gos shall be paid, shall b� the su� due_ on 
such bond. And in all cnF<OS tho court or JUd_ge d1ssolvmg Whatcourtor 
tbo in"1 unction shall ascertain and enter in tbe decree of Judge toascer· 

. • . ' . . . talo. etc, and 

d1ssolut1on tho amount of pr10c1pal, rntcrest, damages nod awurdu:ccutloo 

costs, i ncludi n� officer's foos nnd com missions duo on the for. 

judgment or docroo, nt the dato of the dissolutio� of the 
injuncLion, and 1c1hnll award execution thcref<;>r against �be 
defondnnt i a tho judgment or decree, procec_d,mgs <;>n ,�h1ch 
were enjoinod,01· their persona.I ropresentallves, with rnter-

2a-4 
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est thereon from that day till paid, and the costs incurred by 
the defendant in the injunction, in defending the same. 
And if a forthcoming bond has been given in tho case, and 
the same bas been or shall be forfeited, the sureties therein 
shall be liable for the costs incurred by the defendant in 
the injunction, as afor·esaid, and, to tho extent of their lia-
bility on said forthcoming bond, for whu.tcvor sum re
mains unpaid on the execution so awarded. Any such iu

�!l���1�:di�" junction may be dissolved in varation, by tho judge of the 
ncatloo; how circuit court oftbe county in which the same is pending; 
and when. b t th · h bl · · 

Dl■mlaaal of 
bUJ; wbao. 

u e opposite party must nve reo.sona e notice m 
writing of the time and place at which such motion will be 
made. 

Dismissal of Bill. 

13. Where an injunction is wholly dissolved, the bill 
.shall be diomissed with costs, unless sufficient cause be 
shown against such dismission. 
Clerks to Furnish Statements of Moneys to Credit of Suits

. 
Clert■ of circuit 14. It shall be the duty oftbe clerk of each circuit court 
��h

1

�:�1�i;;01a to report to such court, at the first term thereof after the 
of mooeya 10 first day of July in each year, a statement, wbicb shall 
����t

-
oflulu; show in separate coldmns, the name ot the suit or other 

WhM auch proceeding in which any money has been heretof01·e puid 11atemeou to • • 
b k h J • d · 

mow. rnto court, or rnto an or ot er p ace ot epos1t, or to 
any person specially app0inted to receive the same under 
any judgment, order or decree of such court, and which 
money remains undisbursed, in whole or in part, at the 
date of l!uch report; the date of such judgment, order or 
decree; tho date of such payment; tbo amount so paid 
and remaining undisbursc<l; the perlilOn by whom it was 
paid; the person by whom, or the bank or other dcposito · 
ry into which the payment was made; if such money, or 
any part thereof, has been loaned out, or rcmninl'l on de
posit, or in the hands of the receiver; and if loaned out, 
the date of the order authorizing tho loan; tbe date of tho 
loan; the person to whom iL was ma<lc, and who thon 
holds it; if security bas been given therefor, tho nature of 
the security; and whore secured by bond or other obliga• 
tion, the penalty thoreof, and the names of tho principal 

Penalty for 
failure, 

obligor and his suroLies. Por every failure of such clerk 
to comply with tho provisions of this section, hl3 sbnll bo 
guilty of a contempt of court und fined by the court fifty 
dollars. 

Receiver's Powers Over Stocks and Securities. 

BecelYore· their 16. The certificates of stock or other security in which, 
powers o;er under the special orders of tho court, such instruments ■tocks aod 

• h f h 1 oecur!Uea. may be made, shall be taken rn t e name o t e ge1,cra 
receiver as such, and be kept by him, unless otherwise 
specially ordered; and he shall have tho power to sell, 
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transfer or collect the same, when ordered by the court 
� do so, but not otherwise; and in case of hie death, ree-
1gnation 01· removal, his successor, or any person specially 
appointed by the court for that purpose, shall have like 
power. 

Receiver's Bond. 

179 

20. He shall, at the time of bis appointment, and at leastBondofrecelT• 
0 

· 
h f . b d • h d er- when Jl•en. nee 10 every two years t erea ter, give on wit goo 

11
t
e
b
curity,

t
to

b
b
l
e
l 

approv_e
b
d b

b
y tbe c

ffi
ou_rt, in su

1
c b  penalty as �fo::i�;'e��it:,, 

e cour s n prescri e, ut su CJ en t, at east, to cover eto. 
the proba ble amount which may come to bis bands as such 
receiver during the ensuing two years with· condition as Cond!Uonot 
is required by section six of chapter te� of this code. bond. 

When Special Receiver May Be Appointed. 

28. A court of equity may in any proper case pending llpec:lat receln:r; 
theroiD, in which the property of a corporation, firm orwhencourtma:, 
per1:1on is involved, and there is danger of the loss or mis- appoLD.t. 

appropriation of the same or a material part thereof, np-
poi nt a special receiver of such property or of tho rents, 
1ssnes and profita thereof, or both, who shall give bond His bond; b:, 
with good s·ecurity to be approved by the court, or by the ���i1!';.",:ed; 
clerk thereof; for tho faithful performance of bis trust and 
for paying over and accounting for, acc0rding to law, all 
such moneys as may come into his bands by virtnro of bis 
appointment. But no such receiver shall be appointed ofNbo

1
ucegl,,�n . . e ore sucn any rent estate, 01· of the rents, 1ssucc1 or profits thereof appointment. 

until reasonable notice of the application therefor has been 
given to tho owner or tenant the1·eof. A judge of such Judge ma:,h 

t . . . h . f b apporntauo cour JD vacation may uppornt sue roce1vor o any sue receiver In 
property, oxcopt real est�te and the rents, issues and profits �:��net.c. 
thereof: 

[Approved March 15, 1882.J 

[NOTE BY THE CLERK OJ' THE HOU!.IE Oi' DELEGATES.] 
Tho foregoing net tnko'i effect at the expiration of 

ninety <lays after its pussago. 

CHAPTER LXXIX. 

AN ACT to amend and re-enact chapter one hundred 
and fifty-six of the code of West Virginia. 

[Pused March 13, 1882.] , 

Bu it enacted by the Legislature of West Virginia: 
1. That chapter ono hundred and fiity-six of the code

eode;ch•p� of Wost Virginia be amended and re-enacted so as to read 66 ot, amtnde.J.. 
as follows: 
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CBAl'TEll CLVI. 
Arrest, Commitment and Bail. 

Pr ( 1. A judge of a circuit court, in vacation, as woll as in oc�u o t t· . . . f b arrc,t; whom•y erm ,me, or n JUBt1ce, may issue process or t o appro• 
���",;_and hoosion of a person charged with an offense. 

2. On complaint to any such officer of a criminal off'enee, 
Proreedlnga of h h II · ·l h I · h Judge or ju,11co e s  a exam 100, oo oat 1, t e comp :unant and any ot er 
un crit0lnal wit noeses, and if ho seo good reason to belicve tbat an of-complalot. � h b . d h II . b' .. iense as een comm1tte , 1:1 a issue ,s warrant rec1t1ng 

Proceedings 
where accused 
escapes out ot 
county, etc., 
afttr warrant 
blued, etc. 

Before whom 
ollendcr 
brought by 
officer making arreat, unleu, etc. 

tho accusation, and requiring the perBon accused to bear
rested and brought before n justice of the county; and in 
the same warrant may require the officer to whom it is di
rected to summon such witnesses as shall be therein named 
to appear and give evidence on the examioatioo. 

3. If a person charged with an offeo1:1e shall, after or at 
the time the wal'rnnt is issued for his apprebonsioo, escape 
from or bo out of the county in •.vhich the offense is alleged 
to have been committed, the officer to whom tho warrant 
is directed may pursue and apprehend him anywhe!'e io 
the state, or a justice ofa county othel' than that io which 
it was issued, on boiog satisfied of the geouioeoeBB thereof, 
shall endorse thereon bis uamo nod official charnctor, nod 
sucb endorsement shall opol'ate as a dil'cction of the war
rant to an officer of such justice's county. 

4. An officer arresting a person under a warrant for ao 
offense shall bring such person before, and return such 
warrant to, a justice of tho county in which tho warrant 
issued; unless such perRon be let to bail as . heroiunfter 
mentioned, or it be otberwiso provided. 

5. Where the warrant is issued in a county othor than 
Proceedlnga 

h h b where warrant tbnt in whic t e charge ougbt to o tried, tho justice bo-
1• iesued 10 fore whom the accused is bl'ought shall, by warrant, com
count.y 01 her 
than that tn mit him to an officer that he may, a.od such officer shall, 
which off•uder carry him to the county in whicb the trial should bo, and ought to ue 
tried; duty of shall there take him boforo, and return such warrant to, a 
j oallce aad • • h f olllcer. JUSt1ce t ereo . 

Ball· powenof 6. A justico may let to bail a person who is charged 
Juatlce to let to. with, but not convicted of an offense oot pu oishablo wiih 

death. If the offense be punishable by confinomeot in the 
penitentiary, he shall not admit such person to bail in a 

Nottoballtn Jess sum than five hundred dollars. But a justice shnll 
i':'.'."i.:��';,��11 not admit any porson to bail if bail has boon previously re
-.1ous1y refused. fused to such pe!'son by any court or judgo; nor shall any 
Whenanorder person confined in jail by an order ofcommitmoot, io bu been ni•de which the amount of bail ho is to give is specified, or whore llxlog amount 

• d fi · b "I of bull, c1c., an order has been made by n court or JU go xmg the :11 
�'iir�:;,�um such person is to givo, bo admitted to bail by a justice in 

a. less sum than is specified in such order. But 11 circuit 
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court, or a j_udge thereof in vacation, may, foi- good cause 
shown, adm 1t any person to bail before conviction, and may Court or Jnd1e 

�y order clircct tho clet·k of the circuit court of tho couut.y i:'."r�r�•�,1,f.'1�'.?0 

10 which the offense is charged to havo been committed, 1100; when and 
to take tl_rn bond with good security in such a sum as the how. 

court or Judge may fix in said order. 
7. A person charged with an offense not punishable with When and In 

death or confinement, in the penitentiary, and who is tode�!��t bo tu ken to another county for examination or trial, shall, arrested In an-
·r h . . . . d b otber county 1 e request tt 10 Lhe county wherern he 19 arreste , e 111ay be b.,ucd bi-ought before a J·uslice thereof In such or in any case of;,, th•1 couuty. · · ' . Prorecdiug, ia a person charged with an offeol!O not so punishable, 1f he ouch cue. 

desire it, a court., judge, or justice, before whom ho is 
brnugb t, may, without trial or examination lot him to bail 
upon taking a recognizance for his appearance before the 
court having cognizance of the ca$e; the fnct of taking 
which shall be ce1·tified by tb13 court or officer taking it, 
upon the warrant unrler which such person was arrested; 
aod the warrant nod recognizance shall be returned forth-
with to tho clerk ot tho court, before which tho accused is 
to appear; to which court the judge or justice who issued 
such \VUtTnot sh:dl recognize, or cause to be summoned, 
such witnesses as ho thinks proper. 

8. In all cases in which recognizance, at the suit of this B,n piece to be 

state have heretofore boon or shall bo entered i uto it shall delivered to ball 
b b

, 
d f k 'f h . h. h ' . h by clerk, eto. e t  e uty o tho cler o t e court 10 w 1c , or 10 t e 

clerk's office of which uny rocognizanc.e may be filed, to 
dolivor to the bail, on his applying therefor, a bail piece 
in substance us follows, viz: "A-- B--, of tho county F , of---, is delivered to bail unto C-- D---:, of the 

ormo · 

county of -·--, at tho suit of tho state of \Vest Virginia. 
Given under my band this -- day of--, in tho year 
---," and the porson to whom snch bail piece is so de-

Theb
•II orhla 

livered, or his ngont, mny, at any time while his linbilitv •s•nt w;, 
b ·1 · ,. d (' d t b 'I arrcstaccused as ut con It n ncs, arrest tuo porson so o I vero o at , and co111w11 

and commit him to tho jail of the county in which such Ww toJoill. 

recognizance is filed as aforesaid. 
9. A justice may adjourn an examination or trial pe_nd- Adjournmontol 

ing bofore him not oxcoeding ten days at one time, with- cxaminntion by 

out the consent of tho accused, and to any place in the Ju.slice. 
county. In such cuse, if tbo accused bo charged �itb an 
offonso punishable with death, ho shall bo comm1Ltod to Comwltment�A · · 1 h · b · d fi h · t elc., or accu1 .... JUI, ot orw1so ho may o rccogmz;e or •� appearance_ a �oulogoxam-
tho time appointed for such further exam1nnt1on or trial, alion. 
or for want of bail bo commit.led to jail. 

10. If tho person so recognized do not appear at the rr nccused rau 
time so appointed, tho justice shall cert_ify the recn�nizance [i::J'.pear; what 
and foct of such default to the circuit court at 1Ls next 
term, and like proceedings shall bo had thereon as on 
breach of a recognizance for appearance before such court. 
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11. If the accused is committed, it shall be by an order 
of the justice, stating that be is committed for further ex
amination on a day specified in the order; nod on that dny 
ho may be brought before tho justice by hil'l verbal order 
to tho officer by whom he was committed, or by a written 
order to a different person. 

ExRmlnation of 12. The justice before whom any person is brought for 
witnePscs for a, ,. II b · •- • f •b. and ngoinat an Oucose, Bua , as soon as may e, 1 n tue pl esence o sue 
accused. person, oxttmino on oath tho witnesses for and against 

him, and be may be assisted by counsel. 

:O���=-���i�!� 13.· While a witness is under examination nil other wit
tion, other wlt- nessos may by order of the J·ustice bo eKcluded from tho D<'!'ISPS may be ' ' 
excluded, etc. place of exnmi nation and kept sepnrate from each other. 
Testimony of 14. When the justice deems it proper, or the accused 
;�t;��":'.�!.i�! shall desire it, the testimony of tho witnesses shall be re
wrJUog; when. duced to writing and signed by thorn respectively. 
Wilen nccused to l,e dischnrgrd; when committed or bailed. 

15. The justice shall discharge the accused if he consider 
that there is not sufficient cause for charging him with 
the offonsc; and he shall commit him to jail, it be consider 
that there is such cause, or let bi'm to bail under the sixth 

Recognizance of section. Ho shall require recognizance, with or witbt>ut 
wltn=e•. sureties, as be dooms proper, from all material witnesses 

against the accuso,d, and also for him if he desire it. 
What such 16. When a justice so considers that there is sufficient 
coruml11mcot?r cause for charging the accused witb the offense, ualess it recoi:o znoce ,o b I . . . h • · ·ct d h be fur. o a case w 1crein 1t 1s ot erw1so specrnlly prov1 c , t e 

commitment shall be for trial, and the recognizance be for 
tho appearance in tho circuit court on some day of a term 
then being held, or· on tho first day of tho next term 

���;1
0t�;t::" In thereof. Tho justice shall return to tbo clerk of such court, 

certify to clerk as soon as may be, a cortificato of tho nature of the offense or court. h . h h h d . d b · 1 d s owrng w et or t o nccuse was comm1ttc or :11 e 
Pc,11

1
tJcgr

c��[;taa therefor; and tho clerk, as soon as may be, shall i nfo1·m 
cate. the prosocut.i og attorney in said court of such certificate. 
Examioatl«?u 17. Every examination and recognizance taken under 
:�ic�et°�:•;•r- this chapter shall, by the judge or justice taki rig it, be ccr• 
tlfie<I to clerk or tificd to tho clerk of tho circuit court on or before tbe day 
circuit court· by . · ' · h whow aud ' on which the party charged 18 to appear 1u sue court. 
ii��ncompelled. If ho foil, be may be compelled to do so by attachment as 

for contempt. 
Ju,uce may 18. A justice to whom complaint is rondo, or before assoclnte nnoth• whom a prisoner is brourrbt mny ussocinto with himself er j ustlco with o , L c. him. ono or more justices of tho county, and tbey may together 

execute tho 1,owers and <lut.ies before mentioned. 

When and to whom order dhcLnrglug reco&ol..&ance, 

19. Every order discharging 11. recognizance shall _be 
filed with tho clerk before the day of tho court on which 
the party was to appear; and au order superseding a com-
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mittment shall be delivered to the jailer who shall forth otc., 10 be 
with_ discharge the witnesses (if any) �nd the accused; returned, etc. 
a?d .Judgmont shall bo entered in the said court against {�t!moot tor htm for tho costs of tho prosecution which have not already 
been paid. 

20. No recognizance shall be quashed or in any manner Recognizance 
affect d · · d b f • ' ,. 1• h • not •llected by 
. . e or. t m pa ire , y reason o any rn,orma I ty t ere10 do formality; 
tf tt suffictently appear. therefrom what was intended when. 
thel'8by. 

Acts Repealed. 

2. _All acts and parts of acte. coming within the purview Actanpeaied. 
oftb1s act, and inconsistent therewith, are hereby repealed. 

[Approved March 15, 18�2.] 

(NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 
The foregoing net. takes effect at the expiration of ninety 

days after its pussage. 

--- ' 

CHAPTER LXXX. 

• AN ACT to amend and re-enact section fourteen of chap• 
ter eighteen of tho acts of ono thousand eight hundred 
a�d eighty-one. 

[Passed March 9, 1882.J 

Be it onactod by tho Legislature of West Virginia: 
1. Tbnt section fourteen of chapter eighteen of the nets Acta 1ss1; aec

of ono thousand ci�ht. hundred and eighty-one, be amend- ���0

1J�1
1 chap• 

ed and re-enacted so us to read as follows: amended. 

14. As to ouch tract, tho commisi;ioners, after viewing 
d th I I . 'd h' h. ,.. Takioglan o same, nnc 1ear1 ng nny proper ov1 once w 1c ts ouor- without tho 

ed shall ascortai n w lrnt will be I\ J·ui;t comJ>ODsation to tho owucr'• coaseot ' . . for pn rposcs of person entitled thereto for so mueh thorcof ns ts proposed public 11til1ty. 

to be taken, nod for dnmnge to the residue of tho tract, !t�'i����scf:· beyond tho peculiar benefits to bo derived in respect tosuchca,e;whu 
such residue from t.ho work to bo constructed, or the pur- ��

1
::;�er

poso to ,vbicb tho land to bo tnken is to bo appropriated, 
nod make report to tho following effect : •'W o, the com- Form of report. 

missioners app()inted by tho circuit court of -- county, 
by an order made on tho -- day of--, on tho applica-
tion of--, respectfully report, that bnving boon first 
duly sworn, we have viewed the real estate owned by--, 
mentioned in tho said application, nod are of opinion thnt 
-- will be a just componsation for so much of tho said 
real ostntc ns is proposed to be taken by the said· appli-
cant; U.1a.t is to sny: (here describe the part to bo taken, 
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so as to identify the same with reasonable certainty, whfoh 
description may be by reference to a plat annexed to the 
report, or in auy man nor that would be sufficient in a con
veyanco); as well as for damages to the resid uo of t be said 
real estate beyond the peculiar benefits which will be de
rived in respect to such residue from the work to bo con 
stn1cted (or from the purpose to which the part to bo taken 
by said applicant is to bo appropriated.) Given under our 

ProTlroasto bands this -- day of--." Provided, That if tho pri
��1;:��gr:;,i:.er- vato property is proposed to be taken by a company in
cons1rnction of corporatcd for the construction of a railroad, tbat no dam
F•i�r�hd

a.t darn- ngcs shall be ascertained for the construction of farm cross
ages not to bo in!!:M, fences, or cattle guards, or for kec1>i ng the same in 
ascertnlned in �� 
such rn,e. repair. And in all casos when tho property taken under 
:.�:���<l

ei��- this chapter is by a railroad company, and is lund which 
etruct nod haR been cleared 11nd fenced, the said railroad company 
malntarn fnrm h II d fi · · · bl r crossing•, cattle S fi <;onstruct an orcver maintain Sllllfi o iarm CrOSS-
1:nord• and iogs cattle guards and fences on both sides of the land thus 
feares; when. t k 

, 
d h ·1 d h II b d f h Rnilrond not to a en ; an no sue ra1 roa s a e use· or t e. trans-

!�c'i,5��0•��!11 portation offroight and passengers until such fences, farm 
ate., "'e built crossi ogs, and cattle guards aro built and constructed. 
and con.tructed. 

[Approved March 17, 1682.J 

[NOTE BY THE CLERK·OF THE HOUSE OF DELEGATES.] 

The foregoing act takes effect from its passage, two
thirds of the members elected to each House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER LXXXI. 

AN ACT to amend and re-enact sections four and five of 
chapter nineteen of the code of Wost Vfrginia. 

(Paued March 8, 1882.J 

Be it enacted by the Lcgisla-ture of West Virginia: 

Code amended· I. Thnt sections fo1,1r and five of chapter nineteen of the 
oec1i<111• 4 and i; code of ,vest Virginin., be amended and re-enacted so as to 
of chapter 19 of. read as follows: 

Military duty; 
.- haL persons 
exempt from 
ordinary. 

4. The following persons shall be exempt from the per-. 
formance of the ordinary duties of militiamen, but sliull be 
liable to bo draflod, and, on the order of tho governor, to 
be detailed for drill and active service in time of public 
danger or invusion, to-wit-: Millers necessarily 11nd per
sonally employed in nny grist mill; ferrymen in like man
ner employed at any ferry estnblisliod by lnw; tho gcnornl 
agent nnd storea::ceper of tho penitentiary and uis clerks; 
the officers and members of all fire companies which are 



CH. 81] MILITARY DuTl'. 

furnish�d with fire eagiaes or other proper implements for 
the extrnguiflbmont of fires, and keep the i;amc in i;ervice
ablo condition; tho officers of tho several banks and 
br:rnd_ic�, :111d of national banking ussoc:i11t.iont1; school 
comm1ssrnncrs and tca<,hcrs, and ministers of tbe gospel 
and county superintendents of free schools; the crier of tbo 
supreme court. of appcali; during the sit.ting thereof; every 
commissioned officer of the militia, who may re:,ign bis 
commission after servi ug seven years 1rncc�ssively; and 
every officer or member of a uniformed and armed volun
teer company wbo shall have served in one or more such 
companies for three tmccessive years. 

185 

5. Ever,, nsF'esi-or shall in the first year of bis term and E�rollm,otof 
• J • · · , w1ll1ia; how, 
if the governor 80 direct in any year thereafter as soon when aod by 

'bl f 
' ' 

f IJ 
whow mad,. as poss1 ea ter the first day of J n.nuary, make out :i. u 

a�id complete list of all male persons between t.he ages of 
e1gbteon and forty-five ref:!iding in bis assessment district. 
There shall be a separate list for each company district, 
or so much thereof us is included in the assessment dis-
trict; and if tbero be no company dist.ricta established, 
then for each magisterial district included in the assess-
ment district. 'ln the s:iid lists, he sh:i.11 plate in separate 
columns those who arc 11ot citizens, citizcnB who claim to 
be exempt from ull militia duty, those who claim to be 
�xempt trom ordinm-y military duty, and those who are 
l111ble to military duty, having reference to the first day 
of January in the year for which the list if! made. He 
shall, before be returns the said lists, arrange the names 
in each column in ulphabeticul order. He shall file the 
said lists in the office oft.he clerk of the county court, by 
whom they shall be carefully p1·eserved for public in!lpec-
tion, and sbull trauF<mit u duplicate thereof to the adjutant 
general, with his atlidavit that the same contain, as near 
as be was ablo to 11Hcertain, a full and col'l'ect list of all 
male persons between tho ages of eighteen and forty-five 
residing in bis 11sao1,sment districl.. For evory person 
properly so lit1tcd by him, tho :isAessor 11hnll bo entitled to fo���:: 
rccci vo from tho state t.ro1umry three con ts, to be p.aid on oorolled. 
tho roquif!ition of tho adjutant general, out of any appro-
l)riation for t.ho IHll'l)OBO mudc b�- law. Any uesesso1· who Forfeiture by . •' 

. d f assesaor for shall fail to porlo1·m in any rei;pect the duty rcqmre o failure, etc. 
him by this section, or who ,;hall knowingly make an im-

proper entry on any such liAt, or knowingly omit to enter 
-thereon any name that ought to be so entered, shall for-
feit not los" than five nor more than one hundred dollnrs 
lor every such offense. 

[Approved lllarch 17, 1882.] 

[Nol'E BY THE CLEitK OF TBE Hoos,: o�· DELEGATEe.] 

The foregoing act takes effect at the expiration of ninety 
days after its passage. 

U-.A. 
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CHAPTER LXXXII. 

AN ACT to- amend and re-enact section three of chapter 
twenty of the code of West Virgi,nia. 

[Paased March 8, 1882. 

· Be it enacted by the Legislature of West Virginia: 

Cede amended; 
oecllou 3 of 
chapter 20 of. 

1. That section three of chapter twenty of the code of 
West Virginia, be amended and re-enacted so as to read 11.8 
follows: 

Se d di 1 1 3. The second dh-isio:1 shall be composed of tho fifth, 
�1 �llllln; :f 

00 sixth, seventh and eighth brigades, to-wit: Lewis, Upshur, 
•h•t brigade• Gilmer Calhoun Bru.xton and Barboui· shall com�ose the COlDpo,ed. . . ' ' . 
Brigades; or fifLh brigade; Monroe, Greenbrier, Pocahontas, uyetto, 
whatcounllca S ''I d N" b I h · h K b M composed. , umme1·:<, v ay an � 1c o as t e s1xt ; anaw n, nson, 

Cod• amended; 
chap!« 119 of. 

Uabell, Lincolu, Wayne, JackRon, Roane and Putnam tho 
seventh; and Logan, Boone, Wyoming, McDowell, Mercer 
and Raleigh the eighth. 

f Approved March 17, 1882.J 

[NOTE BY THE CLERK OF THE HousE OF DELEGATES.] 

The foregoing act takes effect at the expiration of 
ninoty days after its passage. 

CHAPTER LXXXIII. 

AN ACT to amend and re-enact chapter ooo hundred and 
sixteen of the code of West Virginia, concerning juries 
generally. 

[Paaaed March 6, 1882.J 

Be it enacted by the Legislature of West Virginia: 
1. Chapter one hundred and sixteen of the code of West 

Virginia,,concerning juries generally is hereby amended 
and re-enacted so a& to read 88 follows: 

CHAPTER CXVI. 
OF JURIES GENERALLY. 

Who Liable to Serve and who Exempt as Jurors. 

Who liable to 1. All male persons who are twenty-one years of age, -•• u Jarora. and not over sixty, aod who are citizens of this state, shall 
be liable to serve as jurors, except 88 hereinnfter provided, 

2. The governor of the state, practicing attorneys and 
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physicians, officers of any court, all telegraph operators Who �empt 

actu II d h . ffi . h. d from 1M1rnn1 o:, a y engage as sue 1n any o ce 10 t 1s state, an Jurlea. 
all persons mentioned in the second and fourth sections of 
chapter nineteen of this code as exempted from military 
duty, (except school commissioners, persons exempted 
under the second section of chapter nineteen of this code, 
by reason of having relatives dependent upon them for 
support, orin the military service of the United St11tes, or of 
t�1s state, officers of the militia, who resign their commis
s10ns after serving seven years successively, and officers 
and members of a uniformed and armed volunteer com
pany, who shall have served three years), shall be ex
empted from serving on juries. .. 

Juries-How Organized and Summoned. 

3. The county court of each county shall, at the levy List of jurlea: 
term thereof annually and at any other time when re- whoo aod how . , , prepared by quired by the circuit court of such county, prepare a list county court. 
of such inhabitants of the county, not exempted as afore-
said, as they sha!l think well qualified to serve as jurors, 
being persons of sound judgment. and free from legal ex-
ception, which list shall include at least twenty per,;ons 
for every thousand inhabitants in such county, but in no 
c�se shall such list include a less number than one hun-
dred persons. Bnt the name of no JJerson shall be put on Who not t<> be 
such list who m:iy have requested the court, or an:y mem-f

1
��-00 

auch 

her thereof, by himself or another person, to have his name 
placed on such list. 

4. The list so prepared shall be d.,livered to the clerk of To whom such 
the said county court, or other court or tribunal adopted��!t'bsdellY• 
in lieu of a county court, to be by him safoly kept, subject 
only to tho inspection of tho circuit or county court, or of Who may !n-
th I k f h . . . , f h •pect such lbt, e c er o t o c1rcu1t court, or a Justice o t e pence, as 
hereinafter proticribod, und tile circuit o,· county court may 
strike from such list the llllIDO of any person who has :�r�·:.cr..:,,:, :,�{, been convicted of any scaudnlous otfonse, or been guilty lat. 
of nuy grnss immorality. 

6. At the time such list is made out, the county c�urtC<>
u
umust 

shall also cause all the nu rues upon tile samo to be fairly cause all n■mea 

· h . b 11 d h 11 ,. Id upoa list to be written, oac on n separate paper or a ot, a.n s a 10 fairty wriuo11, 

or roll up tho ballots so as to resemble e_ach other as noa.r- �:�: i,!'u� .. ""v,,ly ns may be, aud so that tho nume written thereon shall How ballota to 

not be visible on tho outside, and shall deposit tbe ballots t•{1�
1.�•i,·

be 

in a secure box to be pre1>ared for the purpose, which d:posi<ed In ' II b I box· box 10 be shall be safely kept by the clerk, and shn e opened on y kepi by clerk. 

by tho order of the county court or as he1·einafter pre- On whose order, ' only, to be scribed. opened. 

6 Alli J·urors required for tbe trial of cuses in any cir- How Juri .. tor 
. · . . h II b I d b trial ofcn,ee to 

cuH court, rncluding cases of folony, s II o t1e ecte y 1.., •• 1�cte<1. 

drawing ballots from tho said box in the mllrnoer prescrib-
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ed in this chapter, nnd the persons whose i:iamus nre writ
ten on the ballots so drawn shall be returned to servo as 
jurors. 

Circuit court or 7. The circuit court of any county by order entered of 
jud�e mar �I•- record, or the judge of any such court in vacation by writ-pease with Jury l h I , 

' 
!oroao ol rcyu- ten or, or tot e c erk of 1rnch court, at least, twenty days 
�':,'"

li
t��'!�; ,-hen before the term, may dispense with a jury fo1· 0110 of tbo 

Novenirefacitu regul:ir terms, und in su('h case no ve11ire facias shall be is
��.!,":"ue In such sued, and no jury Rummoncd for 1rnch term until it is or-

dered by the court or tho judge thereof in vacation. Tbc 
_ clerk of .every circuit court shall, at least, thirty days be-Clerk to 1'sue f f b I · I · 1. venire fa�ias for ore any term O sue court at w 11c 1 :t _Jury may ue waat-

ihirty i_nrors od iss110 u writ of venirefacias fo1· thirty 1·urort1 unless the unless Judge ' 
h · • . ' . 

r.r•scribeadil court s all ordor u greater or les!! number, rn which event 
,�,��; i::,.:1:rit 

tile writ shall issue for sut:b other number. 8uch writ 
10 r,quire. shall require the attendauco ot the jurors on the first day · of tho court, or on such other day thereof as tho ,;ourt or 
Duty of court judi;(O may order. rt; iu the opinion of any court, a lesser 
H. in ilsopin- numbe1· of jurors than thirty IVill nRtrnlly suffice for the 
ion, a lesser • d" f · 1 b h number 1hnn convement 1spateh o · the busrness thereof; it sha I e t  o 
thirty will duty of ,mcb court to en tor sucb opinion of record, oxpr<:ss-auftlce. . 

b . h b . d 10g t erorn t o num or of Jurors proper to bo t.nmmone ; 
A nd therearter,and thereafter until othorwiso directed the ·venire jacias etc .. no greater ' ' nuruber sh .. 11 shall not require a greater uumber to be summoned to at
:.'/ummon,d, tend sucb court. 

sumruons!or 8. At tho �ame time tho clerk shall issue a summons iu 
clerkot�ounty the name of tbe state requiring tbe clerk of the count\" 
�':irr'.°.: ib:11.��. court to attend at tho �lork's office of the county court ot 
ete..; when. such county on a day named in such summons, which 

shall not be less than twenty days before such term, for 
the purpose of drawing tho ballots for the number of ju
rors mentioned in said writ. If the clerk of the county 
court be also clerk of the circuit court, the summons shall 
require a justice of tho peace to attend for such purpose. 

9. '.rhe ,vrit of venire facias and sn m muns shall be deliv
;'J;�� ��t!11m• erod to the sheriff, or other officer, who shall serve the 
dell�ered to summons on the clerk of the county court-, or a justice of 
ohentr, etc., to h th b d ·. b 11 b h d f aer•e;oa whom: t e peace, as e case may o; an 1t s a o t o uty o 
11utyof .•ucb such clerk or justice of the peace to uttond on tho day des-clerk or Justice . . , ao enmmooed. 1gnated 10 the summons at tho clo1·k s office of tho county 

court of the county, and in tho presence of tho clerk of 
the circuit court to cu.use the proper number of jurors to 
be drawn from the box, and a list thereof to be delivered 
to the officer serving tho 1mmmons. 

Cl � f 1 1• 10. If the clerk of the county court or justice fuil to at-
er& o c rcu • d . d b . d h . h 11 be oourttodraw ten as reqmro y Sill summons,suc JUrors s n Juronlf clerk of drawn by the clerk of the circuit court whoso duty it county court or . . , . Justice fail to shall be to place the list thereof 1n tho hands of tho shordf attend• etc. or other officer. And it shall be the duty of such officer, 

at least three days befor� the time when the j_urors are r_c-
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quired to attend, to summons each persun who is drawn, Sherif!" to sum• 
to nltend the sitting of the cc,urt at the time and place ��n•iuron, 
mentioned in the writ, and make a due return thereof, 
�nd of the summons aforesaid, to such court at the open-
10g thereof. 

11. When jurors arc to be drawn RH aforesaid the bal-.i0.,c1erkor lots in tho jnry box shall be shaken and mixed together, J 11•
tice to pro-

and th I I f h . . . fceecl to draw o c er< o t e county courL, or JUSt1co, or, ID case o ballura tor 
the failure of both to attend, the c:lerk of the circuit court Juror,. 
shall op�oly draw therefrom as many ballots (without in
�pecting tho names written on any until tho proper number 
1s ?rawn), as shall be equal to tho number of jurors re-
quired; and if any person whose namo is so drawn is un- ����t/.:'�a"..'! 11 able by reason of sickness, absence from borne, or other unable to 
C to d . h . h I I h I . attend, etc., or ause atten as a _Juror, 1s name s a , at t c cone ns1on 1s exempted. 
of such draft, be returned into tho box; or if be· is ox-
e_mpted by luw, or his name has been struck from the jury 
hat, tho ballot shall be destroyed, aud auothe1· shall be 
drawn in its stoud. 

12. When any person is drawn and returned to servo as Eodorsemeotoo 
aforesaid, tho clerk of the county court, or justice, or in����.:�':/"· 
bis absence, the clerk of the circuit court shall cause to be en- person drawn 
d d h b II . . I . I d I ,, 011,I returned to orse on t e a ot contmmng 11s name t 10 wor "< rawo, ser>e. 
and shall cause it to be plac�d in another box to be kopt Where such . bnllors placed, fortbe purpose in the cufltody of the clerk of the county et.c. 
court, and only opened as hereinafter prescribed, and the 
date of the drnft shall be entered on tho litlt of jurors op-
posite tho onmo of the person so drawn. 

13. Whoo all the ballots in tho jury box have been de- Replaci_og. stroyed or placed i II tho box for tho bnllots ma1·kud ��0;i
r
'r�{��� 

"drawn," oxcopt such as contain the names of those who, dr:ilta; when 
for tho reasons nforosaid, nro unable to attend, the last ao<i how. 
mentioned box sh al I be opened in tho prt1senco of the offi-
cortl ntto{ldin!( to tirnw jul'Ors, aud tho ballots the1·ein re-
placed in tho jury hox, from which druftli Rhnll therenftor 
agai11 bo mado in the munnor he1·ein p1·oscribod. 

14. Nothing contnined in the preceding sections shall Powerof_courL . . f • • th · In term time U> prevent any court 10 torm t11uo rom req111nng o er JUrors requlreotber 
to bo drnwn in Ii ko man nor, or req niring other jurors, Jurors to be 
whether so drnwn or not to bo summoned whenever it t;'i,;���:;;;,�� 
sball be found necessary fur tho cooveoiont dispatch· of 
business, in which case tho jurors so summoned sl_1all be 

required to nttend on such days as the courL shall direct. 
15. If any person duly summoned to attend as a juror Penalty on 

in any court shall neglect to nttend, without any sufficien1,tr;
L
�:�:/•Ulog 

excuse, ho sbnll pay a fino not exceeding twenty dollars, 
which shall be imposed by the cou1·t. 

16 Any court whon not incompatible with the proporPow,r ofcourL · , 
d" to dlsobarge, 

dispatch of its business, shall have power to 1schargo p�r- etc., Juron. 
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sons summoned as jurors therein, or d:spense with their 
attendance on any day of its sitting. 

Qualification and Disqualification of Juror; When Excepted to. 

�hen Juror to 17. Either party in any action or suit may, and tbe 
be exa1111ned by court shall, on motion of such party, examine on oath any 
court ns '" his h · 11 d · I · k b h quallficntion, person w o 1s ca e as a Juror t 1erem to now w et er 

· et": he is a qualified juror, or iti relnted to either party; or has 
any i llte1·est in the cause, or is sensible of any bias or pre
judice therein; and the part,y objecting to the juror may 
introduce any other competent evidence in support of the 
objection ; and if it shall appear to the court that such 
person is not a qualified juror, or does not stand indifferent 

�/�fi.m'!�:!.'.0• in tho cause, a not.her shall be called and placed in his stead 
for the trial of that cause. And in every case the p!ai n Liff 

Whot persons d cl " d h h J l " · notlocowpetentan e1en ant may eac c a engo 1our Jµrors perempto-
•• Juron1 iu cer• rily. ln any suit or proc<Jcdiug in which a county, district, 
talo caaP.s. h 1 d. . . . 1 . . . d sc oo 1t1t1·1ct, or mumc1pa corporat10n 1s JDtereste , or 

is a party, no person shall be incompetent as a juror be
cause he is an inhabitant 01· a tax-payer of such county, 

�ri�/�?
P
;1

hg�;. district, school district, or municipal corporation; Provi
porntion isa ded, ho1cever, Tbat in any case where a municipal corpora
p•rty, ctc.; In • • • d • h · f auch ca,o jurors t10n IB 1nloro8te , or rn a party, t e court upon motion o 
::;�r,,�•;��;,e either party to tbe suit, made e!tber on tho first day of tbo 
not tax payers, term of the court, or at any other time, not less than five 
i:,c�uch cases days before tho day sot for the trial, mav order ju
r
1
equ

1
iriog

f 
. ro1·s to be summoned, none of whom are citizens or tax-

Mu ng o wn,r� f h • . J • d . f . b d facia,, bow payers o sue mumcipa corporat10n ; an 1 1t e un er 
drawn. circumstances requiring the issuing of a. venire facias, tho 

officers charged with tho duty of drawing the names from 
the box shall draw tho number required, exclusive of those 
who are known to be citizens or tax-payers of such muni-

Powcr•<lf courtscipnl corporation. Any court of limiLed jurisdiction hereof t1mite<1 juris- ,, bl" h d h b b f bl" h d diction to to1ore osta 1s e , or t at may e oren tor esta 1s e 
requtre •um- within any incorporated city town or village shall have ruontr,g, etc., in • h • ' d · .' h auch cnses, of power ia auy sue suit or procee mg, to require t e sum-
���0:]1;;,�i.8�l mooing and attendance of jurors from the county wbo are 
corporation. not citizens of the municipal co1·poration. Either the 
Who may sheriff of tho county or tho officer of such court who is an-
auwmou•uch thorizod to execute its writs in other cases, may summon jurors. such jurors. 
Exception to 

juror; when to be taken. 

18. No exception !!ball be allowed against a.juror after 
be is t1worn upon the jury, on account of his ago or other 
legal disability, unless by leave of court. 

19. No irregularity in any writ of venire facias, or in Whnt Irregular- h d • • · 1· f · b JI lt!P• am not t e raw mg, summoning, or 1mpane mg o Jurors, s a 
•11.mcient 1.0 set be sufficient to set aside n verdict, unless tho party making aa1de ,·erd1ct; b" . . • d b b · I • J unless, 01c. tho o �ect1on was 1nJure y t e 1rrogu arity, or un ess 

the objection Wat! made befoM the swearing of the jury. 
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Officers Fined for Neglect of Duty. 

·20. When by neglect of any of the duties required in Penalty on 
this ch pt t b " d b f h ffi officer for n91-a _er O e_ per,orme y any o t e o cers or per- Ject :1310 ,um-
BOnR herern mentioned the J·urors to be returned shall not mom�g •nd 
b d I ' drawing Juror.. e u y drawn and summoned to attend the court, any 
person guilty of such neglect sh!lll pay a fine not excoed-
rng twenty dollars, to be impo1:1ed by the court. 

Special Juries. 

21. Any court may allow a special jury in any civil case cou,:t may allow 
to be fo1·med in the following manner viz· The coart•pecial Jury In 
b II . 

, · nor r•se. 
B a direct the sheriff to form a panel of twenty qualified How such Jury 
J. b h b II b f f • formed sum-urors, w om e s  a summon and w o are ree rom JUSt mooed,'etc. 
co.nee of exception, from which sixteen shall be chosen by 
lot; the partie1:1 thereupon beg-inning with the plaintiff's 
attorney, shall alternately strike off one, until the number 
be reduced to twelve; which number shall complete the 
jury for the tr_ial of the case. 

Pay of Jurors. 

22. Every person who 1:1ball serve upon a grand jury Pny of £r10d 
shall be entitled to receive one dollar and fifty cents for Jurors. 
eacb day be may so serve, and the same mileage allowed 
to witnesses, to be paid out of the county treasury; but 
he aball not in any case, receive more than six dollars, ex- Amonotllmlted 
elusive of mileage, fo1· services rendered at one term of the for one teru,. 

court. 

23. Any person summoned as aforesaid by virtue of a Papod_mlleage 
11enire facias, or otherwise, and actually attending upon the 01 peUtiurora. 
court, or attending at the court house at tho time sum-
moned, whether be bo called to serve on a jury or not, 
shall for each day he so attends, bo entitled to receive one 
dollar and fifty cenlfl, and the same mileage allowed to 
witnesses, to bo puid ont of the county tremmry; provided, 
tbat for any dny tbnt any person r1hall be sworn to serve 
on a case of folony, he shall for that day be paid two dol- In casesot 
Jars out of the stnte treasury j that for each day OD which i���';;i,.t daya 

be shall not actually attend ut the court house ho shall re• no, to reeei•e 
ceive nothing, and that mileage shall bo allowed but once �t?;�age allowed 
during tho term. There shall be taxed in the costs againsq��;1�·

io ba 

any person against whom a judgment on tho verdict of a taxed lo com; 
jury may be rendered in a case of mif!demeanor, and ��.i�:�c:i�i,. 
against any person against whom judgment on the verdict 
of a jury may be rendered in a civil action, and a,gainst 
any person on whose motion tbe verdict of a jury is set 
aside and a new trial granted, six dollars for jury costs, Where paid 
which, when collected from the party shall be paid into wben colle<ted. 
the county treasury. All moneys so received by the clerk Mon_eya so 

shall be forthwith paid by him to the sheriff, and the clerk�f�:ttfi!:,Ypa1d 
and his sureties shall be liable therefor on his official 101heritr. 



192 CONCERNING JURIES. [CH. 83 

bond, as for other moneys coming to bis bands by virtue 
What <'lerk of of bis office. 'l'be clerk of the circuit court of each county clrcul t court to . certify to clerk shall annually cort1fy to tho county court a list of all 

�
h
�°,;'.ntyrourt; moneys so paid to him and by him paid to the sheriff, and 

in addition thereto a correct list of all cases in which 
jury fees have boen taxtid, and are at tho timo properly 

Sheriff lo account for all 
aucb moneys. etc. 

due and payable into the county treasury; and the sheriff 
of the countv shall be held to account in b is a11nual r,ot
tlement for ,ill such moneys collected by him. 

When juror not 24. No juror who shall depart without leave of the 
allowed pay. court, or being summoned as a witness for the state, shall 

charge for bis attendance as such, i<bul l be entitled to re
ceive any compensation for bis services as a juryman. 

Amount due jurors to bo entered of 
record at each 
term of court. 

25. The clerk of any court upon which juries are in at
tendance shall, before the fina l adjournment at each term, 
and under tlrn direction of the court, make an entry upon 
its minutes, stating separately the amount which each 
juror is entitled to receive out of the state trcasury,or out 
of the county trea,mry, for his services or attendance dur-

Coples of orders ing the �er
b
m

l
. 1

f
t sb a

d
ll' be the duty

f 
o
b
f such clerk, as soo�t for payment by as pract1ca e n tor a JOurnment o t e court, to transm1 

::,•!:Jr�;_seut t? the an�itor certified copies of all orders under this sec-
t10n, mak1 ng allowances payable out of the state treasury. 
Any such clerk who shall fail to pay over, as required by 

:i:��1ilr��uure law, any moneys so received by him, or otherwise to com
to pay onr any ply with the provisions of this chapter, sbull be guilty ofa mooeya, etc. misdemeanor and fined· not less than fifty dollars. 

Clerk to deliver 26. It shall be the duty of such clerk, as soon as prac-
10 each juror ticable after ·the adjournment of the court, to delive1· to certified copy h • fi d h d of order for bis eac Juror a certi ed copy of any order un or t e prece -
!!i0e��nce; ing section making an allowance to him, payable out of 

the state treasury or out of the county treasury; and the 
sheriff of such county shall, upon demand, pay to such 

:,:.�i:.o1j't!'r?r. juror the amount allowed him, which shall be repaid to 
the sheriff out of the state treasury or out of tho county 

�e�".7f.
1

!::0• treasury, upon the production of satisfactory proof that • the same bus actually been paid by him. If any sheriff 
How sberlflpro-fail to pay any such allowance as required by law, be may 
ceeded a gal n•t . . f for !allure. be proceeded agarnst as for a contempt o court. 

Pen11lty for Fraud on Jury Box. 

What frauds on 27. If any person shall be guilty of any fraud, cit.her �y 
i:hi

b
?i"

p
::

1
i.

y 
practicing on the jury box previously to a draft, or 10 • 
drawing a juror, or in returning into the jury box the 
name of any person which has lawful ly been dra�n o�t, 
and drawing and substituting another instead, or 1n fail
ing to p lace such name in the box for the ballots marked 
"drawn," or in any other way in th� drawing of jurors, he 
shall, on conviction thereof, bo pumshed by a fine not ex
ceeding five thousand dollars. 
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Trial of Oase in which Juror is Interested at Same Term 
Disqualifies B.im. 

193 

28. No person shall servo as a juror, except in trials for Wbat_dlsquaJt-
felon t t f d . h. h h l , fies n Juror, Y, a any erm o a court urrng w 1c e 1as any except in trial• 
mu�ter of fact to be tried by a jury, which shall have been, for lelooy. 
or 1s expected to be, tried during the !!amo term. 

-Trial by Jury may be Waived,or the Number Reduced by Oon
sent. 

29. In any case, except a case of felony, in which a trial Trfal
be
hy Ju_ry d b · Id b , . . may wan'e , Y Jury wou o otherwise proper, tho parties or then· except In lelony 

counsel by consent entered of record, may waive the right cues; bow. 

to have a j1,1ry, and thereupon the whole matter of law and 
fact shall be heard nnd detarmined, and judgment given Trial b,: court 
by the court; or, by like consent, the jury may consist of:!',f;!t1ury 
seven, and in that cnso a verdict shall be as valid, and ?1uruber ol 

be h b . . . 1nrnrs may ave t e same effect as 1f 1t had been found by a Jury of reduced; bow. 

twelve. 
Views. 

30. The jury may, in any case, at the request ofeitber Vl•wofthe 
party, be taken to view tho premises or place in question, pince or proper
or any property, matte1· or thing relating to the contro- �b�tJury; 
vcrs_y between tho par ties, when it shall appear to the 
court that ,rnch view is necessary to a just decision, and in 
such <:nso the judge pn·siding at the trial may go with the 
�ury and control the proceedings; and in a felony case the In felony cuo· 
Judge nnd dcrk shall go with tho J·ury and the J'udge shall jud��•�d clerk ' - . 

• • lO go \l"llh jury control tho proceedings, nud the accused shall hkow1se ho nn,1 judge tu 

taken ,vith tho jury, or if under recognizance 11hull attend f��;�01 proceed
the viow and bis rcco..,.nizanee shall bo construed to require Accused to go 

such attondanco. Tl� party making the motion in a civil also. 
cnso slinll advance a Hnm 11uflkiont to defray the expenses Expen•es ol 
oftbo jury and tho officers who nuond them in taking the ;!:�_i!���� 
viow; which expenses shall bo afterwards taxod like other pay.' 
legal costs. 

Conduct of Juror.� and Sheriff. Juror must disc close everything 
3 A . . . I . t fi t . . be knows as to I. Juror knowrng nnythrng re.nt1ve on ae 1n 1s- mottcr in ;,sue 

sue sbnll disdoi;;e tbn same in 01)en court, but not to the In open cour� 
. etc. 

jnry out of cot,rt; a11d tho court shall inform the JUry of court to Inform . jury of this this provision. provlaioo. 
32. Aftor a jury hns been impaneled, no shoriffol'otherconductor 

officer shall con verso with, or permit any one else to con-���!�. or olber 
verse with a juror, unless by leave of court. 

Acts Repealed. 

2. All act11 and parts ofaets eomin�within the purview Acurepealed. 
of this act, and inconsistent therewith, are hereby repealed. 

[Apprond March 17, 1882.l 

�-4 
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[NOTJ!: BY THE CLERK OF THE HOUSE OF DELEQATES.] 

Tbe forcgoin� act takes effect from its pnssogo, two
t birds of tbo mcm bers elected to encb house, by a vote 
t aken by yeas and n�,ys, having so dirc�ted. 

CHAPTER LXXXIV. 

AN ACT amending and re-enacting chapter seventy
seven of the code of West Virginia. 

(Passed Mnrch 9, 1882.) 

Be it enacted by the Legislature of West Virginia: 

Code nmended; 1. That chapter seventy-seven of the code of West Vir
chapl.r 77 of. ginia be, and the 1mme is hereby amended and re-enacted 

so as to rend as follows: 
CHAPTER LXXVII. 
CONCERNING WILLS. 

Who May Make Will3; Row They are Executed, Revoked, 
Altered or Revived. 

Who may make 1. Every person not prohibited by the following section wlJJa. may by will dispose of any estate to wbich be is entitled 
at bis deatb, nnd wbicb, if not so di�posed of, would de
volve upon bis heirs, personal representative or next of 
kin. Tho power beroby given shall extend to any cstnte, 

Whlll utote right or interest, to whicb tho testator may be entitled at 
:O�!l;,t;·

wlll
. bis death, notwithstanding be may become so entitled sub-
sequently to the execution of the will. 

Whocannot 2. No person of unsound mind or u11der tho ago of 
mske wllla; t t b 11 b bl f k" "]) excepllon n1 to wen y-one years, B n e capa o o ma 1 ng a w1 , ex-
�e{�g�•t�Y :.,r

0r cept �hat �inors eigbtoen years of age or upwards, may, 
age. 

1 by w1ll, dispose of personal estate. 
:Modeore:ucut.- 3. No will shall be valid unless it be in writing and 
�!i.�'.• pre- signed by the testator, or by some other person in his 

presence and by bis direction, in such manner aR to mnko 
it maaifest that the name is intended ns n sign:1turo; and 
moreover, unless it be �holly written by the testator, tbo 
signature shall be made or the will acknowledged by bim 
in tho presence of at least two competent witnesses, pres
ent at the same time; and such witnesses shall subscribe 
the will in the presence of the t.01>tator, and of each other, 
but no form of attestation shall be necessary. 

Appointment 4. No appointment made by will, in the exercise of any 
raadc by wllJ In power, sball be valid, unless the same be so executed that 
��:;;°h�:.01�

ta it would be valid for tbe disposition of tho property to 
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wbich the power applies if it belongod 1o the testator· moot be ue;-
d 

, 1w�to� an every will so executod shall bo a valid execution of a valid, etc. 
power of appointment by will, notwithstanding the instru-
ment croating tho power expressly require that a will 
made in oxcculion of such power &ball be executed with 
some additional or othe1· form of execution or solemnity. 

?· Notwithstanding the two precodiug sections, a soldier Howaoldleror 
be!ng in actual military Se\·vico, or a mariner or seaman ��;��:r

or�r. 
bmng at sea, may dispose of bis personal estate as he might pmonalntate. 
heretofore have done; and the will of a person domiciled 
out of this state at tbe time of bis death sball be valid as wmnrptraon 
to all personal }lroperty in this state if it bo executed ae- domiciled out of 

d. l 
1 

• • h h •taro, as lo per-
COr 1Dg to tbe aw of the state or country rn wb1c e was oonan,1, etc. 
so domiciled. 

6. Every will made by a man or woman shall bo rovok- &.vocation 01 

ed by bis or her marriage, except a will made in exercise:;�_,;•xcept, 
of a power of' appoint.moot, when the estate thereby ap-
pointed would not, in default of such appointmont, pass to 
his or her heir;i, personal represontativo, or next of kin. 

7. No will or c0dicil, or any part thereof, shall be re• Furtherprori• 
v:okod, unless under tho preceding section or by a subse- slon 11• to 

t 'll d' ·1 b • · d I • • re,·ocallonol quen w1 or co 1C1 , or y some wr1trng ec ar1ng an 10- wu1o. 
tontioa to revoke tho same, and exoc11tod in tbe manner in 
wbicb a will is rcqufrcd to be executed, or by the testator 
or some person in bis presence and by his direction, cut-
ting, tenting, burning, obliterating, canceling or destroy-
ing tho same, or the signatme thereto, with the intent to 
revoke. 

8. No will or codicil, or any part thereof which shall be . 
b . I d b How .. m 1D any manner revoked, shnll, after 01ng revo cc , o 1·0- re,.oked ma:r be 

vivod otherwiso thnn by re-execution thereof, or by ll co- rev(•ed. 
dicil executed in tho manner beroinbcforo required, and 
then only tho extent to which an intention to revive the ��1��-or 
same is sbown. 

. 9. No conveyance or other act, subsequent t? the exec:a,- What act, not hon of a will sbnll unless it be an act by wb1ch tbo will aulliclent to 
is revoked as' nforo;aid, prevent its operation wit� respect rHoke will. 
to such interest in tho estate comp1·ised in the will, as the 
testator may have power to dispose of by will at tho tiaie 
of his death. 

On What, a11d in Whose Favor, Will Operates. 

10. A will shall be constrned, with reference to the real What will con
and personal estnto comprised in it to s1>euk and take ef- •trued 10 speak,· 

J , etc , with refer-

feet as if it bad been executed immediately beforo theenceto reaiand 
f b l • t • • h 11 penonal estate, dentb o t o testator, un ess a contrary 1n en.ion s a ap- etc., uuleu, etc. 

pear by the will. 
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When advane&-· 11. A provision for or advancement to nny person·shall 
went deemed bo deemod a salisfact,ion in wbole or in part of a devise or 
anlisfacloon, b t h . d . . ·11 ·r ·t etc., of de•iso or eques to sue person, couta10e in a previous w1 , 1 1 
beques,, olc. would be so deemed in case tho devisee or legatee were 

t-he child oftbe tesLator; and whether he bo a child or not, 
it shall be so deemed in all cases in which it r,ball appear 
from parol or other evidence to bave boon so intended. 

If deTisee or 
legatee die 
during !He of 
testator, issue 
aun·ivlng to 
take. 

Wben tttate 
de,·ised 10 be 
iticluded iu 
r�iduarr 
clause, etc. 

Dnise1 In 
genernl terrii1; 
,vben to be 
coastrued to 
include lease
hold eatatea. 

To wbat prop
erly devise or 
bequest 
u: tellda, etc. 

Pretermltt..d 
children; bow 
prodded for. 

-12. If a devisee or legatee die before the testator, leav
ing issue who survive the testator, snch issue shall take 
the estate devised or beg ueathcd, as the devisee or legatee 
would h1ive done if he bad survived tbe testator, unless a 
different disposition tboreof be made or required by tbe 
will. And if a devise be made to two or more persons 
jointly, and <>ne or more of them die without issue, tho 
part of tho estate so devised to him shall not go to the 
otl.ier joint devisees, but shall deseeod and pass to tho 
heirs at law of the testator as if he had died intestate, un
less tbe will otherwise provide. 

13. Unle1:1s a contrnry intention shall appear by thewill, 
snch real e::1tate or interest therein as shall be comprised 
in any devise in such will, which sbull fail or be void, or 
otherwise incapable of taking effect, shall be inc:luded in 
the residuary devise (if any) i::ontainod in such will; and 
if there bo no residuary devise tberein, such real estate or 
intere1,t shall go to the heirs at law of the testator, as if ho 
had died intestate. 

14. A devise of the land of the testator, or of the land of 
the testator in any place, or in the occupation uf any per
son mentioned in his will, or otherwiee described in a 
general manner, and any other general devise which. 
would describe a leasehold estate, if tho testato1· had no 
freehold estate which could bo described by it, shall be con
strued to include bis leasehold estates, or any of them, to 
which such description shall extend, us well as freehold 
estates, unlese a contrary intention shall appear by the 
will. 

15. A devise or bequest shall extend to any real or per
sonal estate (as the case may be) which the testator has 
power to appoint as he may think proper, and to which 
it would apply if the estate were his own property, and 
shall operate as an execution of such power, unless a con
trary intention shall appear by the will. 

Of Pretermitted Children. 

16. If any person die leaving a child, or his wife enciente 
of a child, which shall be born alive, and leaving a will 

made when such person had no cbild living, wherein any 
child he might have is not provided for or mentioned, 
such will, except so fnr as it p1·ovides for the payment of 



'.CH, 84] CONCERNING WILLS. 197 

the debts of the testator, sh·an be  construed as if the de
yises and bequests therein had been limited to take effect, 
10 the event that the child shall die unmarried and with
out issue. 

17. If a will be made when a testator bas a child living,Ifwlllbemade 
a d b'ld b b f f h"ld wheo testator n a c 1 e orn a terwards, such a ter-born c 1 or has n chlld 
any descendant of his, if not provided for by any settle li;i':li, how 
ment,. and neither provided for nor expressly excluded by �ft�rwa

0r':i� or a, 
t�e will, but only pretermitted, shall succeed to snch por- gr;c;�g�;�Jr 

tion of the testator's estate as he would have been entitled ror'. 
to i f the testator had died intestate, toward raising which 
P?rtion tho devisees aod legatees shall out of what is de-
y1se? and bequeathed to them, contribute ratably, either 
ID kind or in money, as a court of equity, in the particular 
case,may deem most proper. But ifany such after-born child 
or de_scendant, die under the age of twenty-one years, un-
married and without issue, his portion of the estate, or RO 
much thereof as may remain unexpended in bis snpport 
and education, shall revert to the person to whom it was 
given by the will. 

Competency of Witnesses to Will. 

'18. If a will be attested by a person to whom, or to When au� how 

h 'fi h b b fl · 1 • • a peroon 101erW ose w1 e or us and, any ene cm rnterest ID any cs- es.1ed way be 

tate is thereby devised or bequeathed, if the will may not .. ,taess to wlll. 
be othenvise proved, suc:h person shall be deemed a com-
petent witness; but such devise or bequest shall be void, 
except, tbat if such witness would be en Li tied to any share 

of Lhe estate of the testator, in case the will w�re not es-
tablished, eo much of his share shall be saved to him as 
shall not exceed the value of what ie eo devised or be-
queathed. 

d
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b

9. If a w
d
i�l, chargi�_g anyfi 
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e y a ere 1tor, or tuo w1 e or lit! an o a ere I or, cowpeteat 
whose debt is eo charged, such creditor shall, not with- wltnea1. 

standing, be admitted a witness fo1· or against t.he will. 
20. No person eball, on account of his being executor of Executor com-· 

a will be incom1>etont ae a witness for or against the will. P�tent u 
w1tneu. 

On what Wills this Chapter Operates; When Will Deemed 
Made. 

21. The preceding sections of this chapter shall not ex- oa what wllla 
tend to wills made before Lhe first day of Joly, one thou- �����:ter 

sand eight hund1·ed 11.tid fifty, but the validity and effect of 
@uch wills eball be determined by the }awe' in force on the 
day previous to that day. Every will re-executed, or re• Pro,11100 u to 
published, or revived by any codicil, shall, for the pur- wlUaxe•ITed, · 

poses of this chupter, be deemed to have been made at tbe etc. 
time at which tho same shall be eo re-executed, re-pub-
lished or revived. 
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Of the Probate and Record of Wills; and the Appointment 
of a Curator. 

Whnt court hu 22. The county court shall hnve power and jurisdiction. 
H:�;������ �� to hear prnof of, and admiL wills to probato as follows: 
w

11

11

1

11' 
First.-In tho county wherein the decensod, nt the time 11 Hgonrnlng f b" d h b d 

· 
f 

· 
,uch Jurildic- o 1s ent a a mansion-house or known place o res1• 
\Jon. donce, or 

Power of conrt 
to nppolnt n 
�'j;':liJ.:.hen; 

How original 
will mny be 
required to be 
produced. 

When copy of 
will mny bo 
admitted to 
probate. 

Second.-If be had no such house or place of residence, 
then in the county wherein any real estate devised there
by is situated, or 

Third.-If there be no real estate devised thereby, and 
tho testator had no such house or ·place of residence, then 
in the county whore bo died, or in any county wherein he 
had any property at the time of bis death, or 

Fourth.-'-If he died out of this state. his will or an au
thenticated copy thereof, may be udm.itted to probate in 
any county in this state, wherein there is property devised 
or bequeathed thoreby. 

23. Tho county court may appoint a curator of the estato 
of a decedent, during a contest about bis will, or during the 
infancy or in tho absence of an executor, or until administra• 
tion of tho ostato be granted; taking from him bond in a 
reasonable penalty. '.rho curator shall take cnre that tbe 
estate is not wasted before the qualification of an executor 
or administrator. Ho mny demand, sue for, recover and 
receive all debts due to tbo decedent, nnd all his other per
sonal oslnte, and, likewise, if a will bo in contest, any rents 
and profits of real estuto which, if it woro established, nu 
executor, or administrator with tho will annexed, could re
ceive. Ho shall pay dchts, and mny be sued in.like mnn
ner as nn executor or adminisLrntor, and upon tbe qualifi
cation of an executor or administrator, sbnll account with 
him for, and pay and doliver to him, such o�tato as be has 
in his hands, or is liable for. 

24. A county court having jurisdiction in tho case upon 
being informed that any person bas in bis custody the 
will ofa testator, may summon him and by proper process 
compel him to produce tho same. 

Probate of Authenticated Copy of Will, Etc. 

25. Where a will relative to property, real or personal, 
within this Rtate bas been proved and admitted to record 
without tho snmo, no authonticatod copy thereof and the 
certific:ato of probate· thoroof may bo offer<:>d for and ad
mitted to probate in this state as provicfod in tho twenty
second section of tbis chapter. When such copy is so of
fered the couo ty court to which it is offered shall presume, 
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in the nb11once of proof to tho contrary, thnt tho will was duly executed and admitted to probnlo as a will of real nnd _p�rsonal estate in tho i;tate or county of tho testntor's dom1c1l, nnd shall udmit such copy lo probnto ns a will of 
ronlt,y nnd personalty in this state. But nny porson iotcr-
e,lited may within fh·o years from the time Ruch authenti- Wb�n•ndho,r 

cnt d • d • ' • . 1urh order of 
0 copy 1s n m1ttcd to record, upon rensoonble notice rr.b•tc "'"1 he 

to th� opposite pnrty, have the order admitting the s:i.mo oetaaido, 

B?t ns1do upon duo and satisfactory proof tbat suc:b authen-
t1cntcd copy was not a true copy of such will, or that the 
pro_bnt� of such ,vill bns been sot nsido by the court by 
whwh 1t wns admitted to probate. 

Proceedings Up'Jn Q_[fer of Will for Probate. 

26. A person desiring tho probate of 11. will sbnll file his Petition tor 
petition i o tho county court of tho proper cou oty therefor probate of wlU, 
" d "f lh "II· • b" . ] . 'when and by :-n 1 o w1 1s not rn 1s posscss10n or contro , stat1 og whom. 
10 whoso possession- nnd control, to  tho best of bis koowl-
ed�o nod belief, tho sumo is, and what persons, so far as :�110

•��!a1ate. ho knows or believes, arc interested in tho probnto there-
of. Tho court or clerk shnll 0thcrcu1io11 award tho proper 
P · h "f 11 d · "d 1· Process to be rocess ngnmst t e persons (1 any) n ogc 10 saI JlC 1- uwnrdcd by tion to have tho custody nnd control of sucb will and all clerk inauch 
th . l I . h ' r.osc; 1galn1t oso rntorcstcc in tho probate thereof, w uc: process whom. 
shall be executed nnd returned by the same officers and in ��we!��.�tbc same mnnner as other process. And if any such per- nn<.1 returned. 

b "d f h" h · b Order or publl-BOOS o non-rest onts o t 18 state, or t cu· nnmes e un- cation ,..,ouon-
known, the cou1·t or clerk shall make tho necessary order reoidenta, etc. 
ofpublic:1tion as to them. If any oftbo persons so inter-when guardian 
ested be infants or of unsound mind, the court or clerk �!;�'tieci. 
shnll appoint a gunrclian acl litem for them who shall at-
tend to their interest therein. 
· 27. When any will is so offered for probate, and a wit- Howdepoal• 

h d I 'd f h" t t tlonofwltu.-De6S w o attoslc · t .10 snmo res, os out o t 18 s a o, or nre taken, and 
though in this stuto is in confinement in nnothor county, ,rhen. 

under lc-�nl process, or iR u nub le from sick ncss, ngo, or 
other infhmity to nttcnd before tho court or clerk as n wit-
nc�s to prove tho same, such court or c:lerk shall enter an 
order that his deposition be tnkon, and nnnex to a cortifiod 
copy thcrcoftbo snid will, and forward it by some snfo mode 
of convcynnco to tho pince whore @uch witness is, nnd the 
deposition of such witness shall be tnkcn and certified, 
as dopo.;iitions in other cases are takon and certified, and 
sbull be returned in such manner as the court in its order, 
.or the clerk in his order, may direct. A copy of every 
such will shnll be made nnd filed by tho clerk in his office 
before tho snmo is so sent out of his office with such copy 
of the order for tnki ng such deposition. But no notice When no notice 
need be given of tho timo and place of taking such depo- r,qulred

f
.
d 1 . . I h b f h "J l . d b Ellect o opoa . e1t1on un css t o pro ate o sue w1 18 oppose y some uon.uo taken. 

person who has made himself a party to the proceeding 
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for that purpose, and then only to such person; and tho 
evidence of the witness so taken shall have tho same effect 
as ifit had been given before the court or clerk. 

Hearing of Motion to Probate, &;,;. 

28. When all the persons interested in the probate of 
snch will hnvo been properly convened before the court 
by the execution of process, or order of publication, or 
otherwise, the court sh nil proceed as soon as practicable· to 
hear and determine the motion for sucb probate, and make 
such order or sentence thereon as the law and the evidence 
in the case shall require. 

Appeal From Decision of County Oourt and Proceedings 

Thereon. 

29. Any person feeling himself aggrieved by the order 
Appeal from 

f h f · decision of or sentence o t e county court admitting, or re usrng to 
co

b
unly coduh

rt; admit, such will to probate, may at, the same term of the ,. en an ow. t h' h h d . d . cour at w 1c sue or er or sentence 1s ontere , give no• 
tice on the record of tho com't that he appeals therefrom 
to the circuit court of the county, or be may within one 
year thereafter give notice to tho opposite party of such 
appeal; and in either event it ebull be tho duty of the 

Dut7 of clerk of dork of the county court, as soon as possible after ho is 
couuty court 10 informed of such np}leal being taken to trnnsmit to tho 
auch cue. , . clerk of the circuit court of the county, the said will aud 

all tho original papers filed or used in tho proceedings be• 
fore tho county court, together with copies of ull orders 
and proceedings of tbe said court thereon. Tho clerk of Duty of clerk of the circuit court shall upon tho reception Lboreof docket 

circuit court in ' · ' 

■ucb r.aae. the case for trial on the motion docket of hie court, nod 
the case shall bo proceeded in, tried and determined in 

Bo; d•;e Plrl;.i_ Raid court regardless of tho proceedi nge bcforo tho county 
��d�e1e':'. court, and in the so.mo manner in all respects as if tho np· 
mined. plication for such probate had been originally mo.do to tho 

.circuit court. 
30. If there be more than one testamentary paper in 

��r0
e�1tr.�ourt question in any such proceeding th� cout·t shall order 

u1lamentary them all to be produted. Tbe court ehnll order a trial by 
��f;{'/;7 Jury,ujury, if any person interested so desire, to ascertain 
dealred. whether the will in question, or if there be moro thno one 
If no Jury will in questi?n, which of_ them is the true will of tho do• 
a■k�, court to cedent; and if no such trial be asked tbe cou1·t shall prodec.de que■llou. ceed without a jury to decide the question of probate, and 

shall make and onler in relation thereto such final sootenco 
If wlllf'oh•ted, or order us the Jaw and the evidence may require. A copy 
�;�h �llr��r

be of such sonten°CO or order shall, if tht' will be admitted to 
flied 111 olllce of probate together with the will so admitted, be 1·eturned to 
�':::t.0f, counLT ,and filed in the office of the clerk of the county court. 
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Effect of Order or Sentence. 

31. .Every such order or sentence of a county court uot Eftectot order 
1 d f . or senleoce. appea e rom, and overy such order or sentenco of a c1r-

cu1_t cou1·t ou such appeal, shall be a bar to a bill in equity 
to 1mpearh or establish such will, unloss on su<Jh a ground 
�s _would give to a court of equity jurisdiction over other 
Judgments at law. 

32. Aftor a sentence or 01·dcr made as aforesaid, a per- Saving In ruor 
BOil interested who w·1s not a. party to the proceedina 01 th0"" int«-

• , '" ,.. , este<l, not may, within five years proceed by bill in equity toimpencb portlc.•to 

or established the will, on which bill, if required by either proceedings. 

p arty, a trial by a jury shnll be ordered, to ascertain 
\Vhether any, and if any, how much, of what wus so offored 
for p robate, be tho will of the decedent. If no such bill 
be filed within that ti me, the sentence or order shall be 
forever hie.d ing. 

33. The two prccedin<7 sectiont1 are subiect to this pro- l<'urtbersuing · Tl !'> d h J h • f h utou11nors�n!I v1so: 1at any person intercste w o, at t o time o t e non-resi<1eo11 
sentence or order, is \Vi thin tho ago of twenty-one years, whoaro Inter• 
m�y _file a bill in equity to impeach or establish the will, 

ested. 
�•thrn one year after he becomes of age; and any person 
mterested who, at that ti me, resides out of the state, or 
shall have been pl'Oceedod againflt by publication, m ay un-
less he actually appeared as a party, or was personally 
summoned, file such bill within two years o.fter such sen-
tence or order. 

Where Will or Cepy to Remain. 

34. Every will, or authenticated copy thereof, ad mitted �����;e".l'f� 
to p

d
ro

d
b
b

ate under the provisions of this oha
d

pte
b
r t.>ball be

d
1·e

d
- ��J'•::��;

d
. 

cor e y tho clerk ot the county court, an w en recor e 
shall 1·emni11 in his otHce, except when removed therefrom 
by the ord er of a court, or 1111do1· a subpreun. duces tecum or 
otherwise as p1·ovidod by law. 

Acts Repealed. 

2. All nctR nnrl pnrtR of Rots coming within the purview Acta repe.,led. 
of this uct, nnd inconsistent thurewith, a1·e hereby repenleu. 

[.\pproTed llarch 17, 1882.J 

[NOTE BY THE Cu:RK oF THE HousE OF DEr,_EOATEs.] 
The foregoing act takes effect at tho expiration of 

ninety days after its passage . 

........ 
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Code amended; chapter S4. 

!NSURANCE COMPANIES, ETC. [CH. 85 

CHAP'rER LXXXV. 

AN ACT to amend and re-enu.cL chapter thirty-four of the 
code of West Virginia, concerning insurauce, telegraph 
and e.xpro11s companies. 

[ Paased lll11rch 1�, 1882. J 
Be it enacted by the Legislature of West Virginia: 

1. 'fhat chapter thirty-fou1· of the code of w· est Virginia 
be amended and re-enacted so as to read as follows: 

CHAPTER XXXIV. 
OF INSURANCE, TELEGRAPH AND EXPRESS COMPANIF.8. 

Distinction Between Domestic and .Foreign Companies. 

1. Every insurance, telegraph or express company hav
Domesuc lnsur-ing its pdncipal place of business in this state, and incor-aoce telegraph d "b f h l bl f v· . . or e.:'.preso com- pon1te y any act o t e genera assem y o 1rg1ma, 
paoy; delloed. passed before tue twentieth duy of June, one thousand 

eight hundred and sixty-three, or heretofore or hereafter 
iacorporatod under and pu1·suant to any act of the legis
lature of this state, shall be deemed a domestic company; 

What defined and every other insurance, telegraph or express company, 
as !orcigu a foreign company. company. 

2. It shall not be lawful for any officer or agent of any 
No olllcer or life, fire or marine insurance . company, directly or indi
:���\��;[0,. rectly, to take risks or issue policies of insurance within 
of insurance to this state, without first procurin/.{ from the auditor a cer-take rlske, et,:., "fi h · £: d" d B b · h ,rithout audil,- t1 cate as ererna1t01· 1recte . ofore o tainrng sue cer-
'a;.,."';,���fi�te 

t.ificate �uch C?mpany, its officers, or agents, shall fu_rnish 
obtained; b:, the auditor with a statement under oath, of the president 
!�J::;::,O;�� or secretary of the company , for which he or they may 

act, which statement shall show: 
Whatatat.ement 

.1''irst. The name and locality of the company. 
to lhow. Second. The amount of its capital stock. 

Third. The amount of its capital stock paid up. 
Fourth. The assets of tho company; including, first, the 

amount of cash on hand, and in the hands of agents or 
other persons; second, tbe real estate unincurnbered; 
third, the bondt! owned by the company n.nd how thoy are 
secured, with 'the rate of interest thereon ;  fow·th, debts 
due to the company secured by mortgage or other,viso; 
fifth, debts for premiums; sixth, all otber securities . 

.Fifth. The amount of liabilities due or owing to the 
banks or other creditors by the company. 

t::Jixth. Losses adjusted and due. 
Seventh . .Losse!J adjusted and not due. 
Bight!& . .Losees unadjusted. 
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Ninth. Losses in suspense, waiting for further proof. 
Tenth. All other claims against the company. 
�leventh. Tbe greatest amount insured in any one risk; Whne 111ec1. 

wh1cb statement shall be filed in the office of the said and-
itor. No foreign insurance comp11.ny, or agent thereof, Ca1>ltalrequlred shall transact any busines@ of insurance in this state nn- of 1orelgn Insur-
) b . ' ance companies, ess sue comp11.ny 1s possetised of at least one hundred before trnnsact-
thousand dollars of actual capita I invested in the stock or ini, busin•ss in 

b ' thIS state. 
ands of some one or more of the Atates of this Union, Bow same muat 

whose bonds are at par, or of tbe bonds of the United heJn-,..,,ec1, 

States, at the current market value thereof at the date of 
such statement, or in bonds secured by mortgage or deed 
of trust on real estate, worth double the amount for which 
the same is mortgaged, free from any prior incumbrance, 
!'nd having undoubted title. The auditor shall be author- Duty or auditor 
1zed to examine into the condition and affairs of any in- to ex_nmine Into 
S d , b . . h. h condnlon, etc., nrance company omg us1ness ID t 1s Atate, or cause sue of such rompa-
examination to be made by some person or persons ap- niea. 
pointed by him having no interest in any insurance com-
pany, and whenever it shall appenr to the satisfaction of 
said auditor that the affairs of any such company are in When round to 

d d. . h h II k h 'fi be unsound; an unsoun con 1t1or�, e s a revo e t e cert1 cnte what then. 
granted in behalf of such company, and shnll cause a noti-
fication thereof to be publiRhed in Rome newspaper of gen-
eral circulation published at the capital of this state, nnd 
tile ngcnt or agent!!, of Ruch company are, on and after 
tmcb uotieo, reqnired to discontinue the iflsuing of any new 
policy or of the renewal of any previously issued. When 
by the law'! of anv othor state, any deposit of money or W_hen, in cer
of Recurities, or other obligutionA or prohibitions, are im- ��•;nill!�i 
posed o� would be imposed on insurance coml?anies of this :;'.1��1;;,��urstate domg, or that might seek to do business ID 1rnch other upo!' cort.aiu 
state, or ripon their ngonts therein, so long as Auch laws ��:'.gn compA
continue in force. tho sume obligations and prohibit-ions of 
whatever kind, shall bo impoRod upon all i111mrnnce com-
panies of ,rnch other Rtato doing bui;,iness within this state, 
or upon their agents hero. .But no foreign i nsur:rnce com- Effector ratlure 
pany shall do businesR in this Rtatewhich foils to pay four on £art of any 
months after the ronrlition thereof any final judgment or��c nt�.�f

01 

decree of any court of this state against it, nnd ifnny i;iuch �udgmentor 
company have obtai nod the auditor's certificate for trans- ec.-. 
acting business in this 11tute, the auditor being satisfied 
such judgment or decree remains unpaid after said period, 
shall revoke and annul such certificate, nnd give notice 
thereof as aforesaid. Provided, however, in case any ap- Provl110. 
peal, writ of error or supersederzs be allowed to such judg-
ment or decree, the auditor sball not revoke said certifi-
cate till sixty days after 11uch appeal, writ of error or stt-
persedeas be finally determined. 

3. Upon a compliance with the provisions of the pre
ceding section by such foreign company, and upon satis-
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When auditor factory evidence of such investment bJ• it and of the required to Issue . , 
cer1111c:i1e to m11ktng of such deposits and compliance with such obliga• 
��';;;�11°01• Lions as may be required by reason of the laws of noy 

other state, it shall be the duty of said auditor to i!!sue 
certificate thereof wit,h authol'ity to the company so com
plying, its agent or agents, to irn.nsact tho builincss Clfin-

�y
1
��".�.�� ��:. surnnce. The said statements, instruments and eviden�e 

paniestofurnl1hShall be re1u,wed annually in the month of January in 
Bl■l-0men1 o( ·h . . d t,b d" b . t· fl d th t th their coodltlon eac yea1, an e au 1tor, on 0tng Bil JS c u ocup-
etc. 'ital, securities and investment remn.in i,ecure as at first, 

Company 
required to 
publish cerll6 • 
cate. 

shall ful'niE1h a renewal of tho certifieatc n.s aforesaid, and 
the company, agent or agents obtnining Ruch certificate 
shall cause the same to be published in some newspaper of 
general circulation published in the state, and cause a 
copy of such publication to be filed in tbe office of the clerk 
of the circuit court in ouch countv where said company, 
its agent or agents, does insurance business, n.nd for any 
failure to cause such publication and filinir, shall be fined 

;',;,�.�\���fic■te fih,y dollars. E\·ery such certificuto shall 'rceito the state-
ment and evidence required by this and the preceding 

Ruloasto · 
) · d�mcsllc com- 1-1ect10os; and upon nay domestic company comp y:ng 

pany. with what is required of it by tho preceding section, the 
auditor shall issue a like certificate thereof. 

4. Tho auditor shall ho entitled to ten dollars io onch 
Auditor'• teea. cnso for the examination of stalomonts, and i nveatignlion, 

of the evidences of investment, and five dollara fol' cocb 
certificate of authority i!1suod u ndor tbo provir;,ions of this 
chapter. 

5. The written or printed copies of all papers required 
����r P�l:f' by this chapter to be deposited with tho auditor, certified 
with auStt"or. under the band of such auditor to ho true and cor1·oct cop
Ho..- certll!ed· · f h h 11 b . d "d . II ell•ct as ' 1es o soc papers, s a e receive as ev1 coco JD a 
nldence. courts und places in the same manner, and have the same 

force and effect, a8 tho original would have ifprodueod. 

Assessment of the Property of Domestic Insurance, Telegraph 

and Express Companies for the Purpose of Taxation. 

6. The property of all domestic insurance, telegraph 
Asaesameat.s; nnd express companies shall be asses8ed for 1.nxution as 
��;P�td"of1 other J>roperty in this state. Hut tho stock notes of such 
certain aomeeUc companies ah all not bo llfilBOSSOd' nor lilhull such notes or 
�:'J;fl�e:-,.. to uny part of them be considered ,/ part of tho i ndcbtednoss ■tock noteo. of the maker thereof, in listing his property for taxation. 

Returns to be Made on Behalf of Foreign Insurance, Telegraph 

and Exprus Companies. 
Roturna;cert■ln 7. Every foreign insurance, telegraph and express comforeign oon1pn- d . b . . b" t h oa nlca required to pany otng · usrne�s 1 o t 1s eta o, or t o agent or ngl)o..., 
make annually thereof shall annually·mako returns to tho auditor as fol-to auditor , 
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lows: Provided, that where there arc several agents of any ·ProYiso. 
such company in tbi11 state, the returns may bo made by 
any one of them on behalf of all. 
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8. If such returns bo made on behalf'bf an 'insurance What return, 
�ompnny, they shall show the amount of pl'cmiums on nil :r���.;>::,0�:•" 

1n1n11·nnces made, renewed or negotiated within this stato, corup3oy, to 
or on any subject of insurance within this slate, on bohalf"how. 
of such company, during the period lo which the said re-
turns relato, including as well premiums uncollected as 
those which are paid. 

9. If tho returns be made on behalf of fl. tokgrapb com- Whenoo behnll 
pany,·thc,· shall show the crross receipts for nil di8patcbcs or O tel,graph J b compaa�. 
or mei;sngcs sent and rer.eivcd by such company within 
this state, during the period to ,vhich such returns relate. 

10. If tho rotut•ns be made on behalf of an express com- When on hehalf 

pany, they Rhall show the amount of ehargcs and freights, �:;,�::;re .. 

whether paid or uncollected, accruing to sucli company 
during tho period to which the said returnf5 relate, on ac-
count of money, good;: and merchandise forwarded or car-
ried within this state by the said company or under its 
charge or care. 

11. Tho said returns shall be made within twenty-one When such 
days after the first day of Februat·y in every year, and returns shall ho· 

h 11 · I d h b · f ) ) h d • made, aud what fl I\ inc u e t  e usrness o t to twe vo moot s prece 1ng1oinclude 
the firr1L day· of January in that year, an<;! any business 
omitt

d
od_ i11 

1
a former period. Tb

I
e amot�nt

1
only ma

1
y bo Howatated. stato rn t 10 returns without t 10 part1cu ars, un ess n 

more specific return be required by the auditor. 'l'bo re-
turns so made shall be verified bv tbo utfidavit of the offi- Bow verified. 
cer or agent making tbc same. • 

12. It shall bo tho duty of tho auditor to muse:, the pro- Dutiesofoud
visions of tliis chnJltor to be carried i nlo offoct. and ho may ilor as to this 

f . . . b h f' d I t" cb3pter. rom tune to tune prescri o snc 0rms an regu a ions ns 
nro proper for that JH!rp?se. And it: Ahn II )rn �he duty of Duty 01 asse .. or 
ovory nsssAsor to trnnAtmt to the n11d1tor, w1tb1n tbo week to transmit n 

d. h fi I f J"' b · 1· t t·list of comra• proc:o 1ng t o 1 rsL c uy o • e ruary tn every yoat•, n IS o nlcs. etc., to 
nil such companies or agont11 doin� buRincss within his auditor. 
aa11essmont clit1trict ns arc required to make returns as 
aforesaid. 

Tax to be Pa.id. 

13, At the time of making such return b_r any foreign Tax to 00 paid 
insurance, tolograph, or exp1·e!-R company, tho officer or by ,uch 
agent making tho same shall pay into tho treasury of the comp:ioles. 
state a tax of two per cent on the gross amount of the Wbatregorded 

. , • lo full of state 
prommms, or chn1·ges and freights, or roco1pts for dis- 1n. 

patches aod messngeA stntod in ti.lo Einid return, which Flball 
be in full of slate tn�os only. _Tho company paying such 
taxes shall take duplicate receipts t.horofor, one of which 
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Receipts for shall be filed with tho auditor. Should any company faii same; when 
filed. to make such payment and file such receipt, the auditor 
��e

cf��; ��)�ii shall not issue to such company the certificate mentioned 
tax ftn., file in tho third section of this chapter so long as such failure 
ouch receipt, no t· p 'd d ,. ., : l'f' · k · certificate may con rnue. rovi e ,, tuat any 1ore1gn 1 e ,stoc rn-
;""!?' surance company which shall invest in this state the whole ro "°· amount of its net receipts from its business therein, shall 

pay only one-half of the aforesaid rates. 

Pennlty for 
fn!lurc to make 
true return, or 
pay tax, 

Duty of such 
foreign com pa
n1es to appoint 
an attorney in 
fact, in this 
otnte, to accept 
eervice of pro-
eeea, e tc. 

What pow;ir of 
attorney to 
declare. 
Ita effect. 

Penalty for Failure to Make True Returns or to Pay the Tax. 

14. Every company or agent hereby required to make 
return or payment as aforesaid, who shall fail to do Bo,·or 
knowingly make 11. fal�e return, shall forfeit not less than 
one hundred nor more than one thousand dollars for every 
such offense. 

Service of Process and Notices. 

15 . .Every foreign insurance, telegra1,h and express com
pany doing business in this state shall, by power of at
torney duly acknowledged atJd authenticatecl, and filed by 
the company in the office of the auditor, appoint some per
son residing in this state to accept service of process and 
notices in this state for tbe said company; and by tbe same 
instrument shall declare its consent that service of any 
process 01· notice in this state on the said attorney, or bis 
acceptance of service endorsed thereon, shall have the 
same effect as service thereof upon the company. And 
thereafter such acceptance by the said attorney, or serv(co 
upon bim, shall be equivalent, for all purposes, to service 
upon his principal. 

16. As long as any liability of the company in this state 
How tong ouch remains unsatisfied, no revocation of any such power of 
power of attor• • • uer to continue attorney shall be of any effect, untrl after a hkc power to 
ea-ccuve. some other person residing in this state has been filed by 

the said company in tho office of the auditor. And when 
any such attorney dies or resigns, the company shall im
mediately make a new appointment and file the evidence 
thereof as aforesaid, until all its liabilities in this state are 
discharged. 

When attorney 
dleo, company 
to make new 
appointment.. 

Elf�t of power 17. A copy of any such power of attorney, certified by 
of attorney In the auditor under his hand, shall be received in all courts 
!�3e�:� 89 

and places as prima facie evidence of the execution and 
contents of such instrument. The auditor may demand FP.e of audi tor ., h fi h I · h f c, t ror copy of eame ,or sue copy rom t e person app y1 ng t ere or, a ,oo a 
tho rate of fifteen cents for every hundred words. 

Whatofflcer or 18. No officer or agent of u foreign in11urance company 
agent of foreign I k · I · · 
Jnsuranco, e tc., shal · ma e, renew, or negotiate rn t ns state any insurance, 
com

d
pnny cn1

n

1 or contract for insurance on behalf of such company, nor uot o, unt 
cow

fc
linnce w1th shall any agent of a foreign express company undertake, ;r,:100016 •nd in this state, to forward or carry any money, goods or mer-
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chandise on behalf of such express company, unless the 
said insurance or express company has complied with the 
fifteenth and sixteenth sections of this .:hapter. No offi- Same, until 
cer or agent of n.ny insurance company shall make, renew auditor'• cerua. 

· · b · · ,. . ca<o obtalnc'<I. or negotiate 10 t 1s state, any 10surance or contract, ,or 10-
surauce, on behalf of such company, or transact 11.ny busi-
ness for such company, directly or indirectly, without first 
obtaining the auditor's certificate of authority, as required 
by law; and thiti applies to all persons engaged in any 
manner in soliciting risks, issuing or obtaining the issue of 
policies, selling tiekcts of insu1·ance, or otherwise doing 
business o� insur::rnco. Any person violatinK this section �1�7:)fif�11 11 
shall forfo1t not lest< than twenty nor mo1·0 than two hun- section. 
drcd dollars, for every such offense; but the contract or 
undertaking shall nevertheless not be invalidated by any-
thing in this section contained. 

Acts Repealed. 

2. All acts and p1uts of acts coming within the purview Iacon111teat 
of this act, and inconsistent therewith, are hereby repealed. acta repealed. 

fAppro•ed March 2-11 1882.J 

[NOTE BY THE CLERK OF THE HousE OF DELEGATES.] 
Tho foregoing act takes effect ut the expiration of ninety 

day11 after i LS passage. 

CHAPTER LXXXVI. 

AN ACT amending and re-enacting chapter sixty-five of 
the code of West Virginia. 

(Paased March 20, 1882,l 

Be it enacted by tho Legislature of West Virginia: 

1. That chapter sixty-five of tho code of West Virginia Code amended; 
be and tho 11umo iti hereby amended and re-enacted so as chapter 65 

of. 

to read as follow11: 

CHAPTER LXV. 

OF DOWEU1 JOINTURE AND OURTESY. 

Of What a Widow Shall be Endowed. 

1. A widow shall be endowed of one-third '?fall tho real Widow'• dower; 
e11tate whereof hor husband or any other to his use was, at In reale.tat.ed• 
any time during tho coverture, seized of an estate of in- llaed. 

heritance, unless her right to such dower shall have been 
l&wfolly barred or relinquished. 
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2. When n husband, or any other to his use, shall have 
When widow boon entitled ton. ricrht of on try or action in any land and 
entttltd to dow.. . . o , 

er, when bus- h1s widow would be entitled lo dowe1· ont of the same, if 
L11nd enlitkd to th h b d h h h d d · h right of entry, ,e us an or sue ot er a recovere pos!less1on t ore• 
etc. of, she shall bo entitled to sneh <lower, although there 

shall hnve been no such recovery of possossion. 

When wi<low 
llOt entitled 10 <lower ngntost 
purcbn:iso Ilea, 

3. ·where land ii- bona fide sold in the lifetime of a hus
band, to satisfy a lien 01· incumbrnnce thereon, created by 
deed in which tlio wifo has united, 01· for tho purchase 
money thereof, whether she has united tho1·ei11 or not, or 
created befot·o tho marriuge, or otherwiso paramount to 
the claim of the wife, she shall h1ive no right to be en

D11Iereot where dowed in the said land. But if a surplus of tho proceeds 
�,1:�� •• a sur- of sale remain afler satisfying the said lien or incumbrance, 

or pu1·chuso money, she shall be entitled to dower in suid 
surplus, and a court of equity having jurisdiction of the 
case may mako such or<lor as may seem to it proper to se
cure her right, 

4. If any estate, real or personal, intended to be in lieu 
When joloture of her dower, shall bo conveyed or devistld for tho jointure 
bars dower. of the wife, such conveyance or devise shall bat· bet· dower 

of the real estate 01· the residue thereof. 
5. But if such conveyauco or devise was before the mar

When !ldow ringe, without Lhe assent ot· during the infancy of the fem,, 
:O"l �=t�e r.,�� 01· if it was aflet· marriage, in eitber case thA widow may, 
er. at her elecliun, waive such jointure 11.nd demand her dow-

er. And when she shall demand and receive her dower, 
Effect of such h · d claim and w••v- t e estate so conveyed or devised to her shall cease an 
er. determine. 

6. If a widow be lawfully deprived of her jointure, or 
When widow any part thereof, she shall be endowed of so much of the deprlvedoljoin- l t h f b ,._ ·u . . 

L Id h ture, etc. reu estn. e w ereo , ut ,or su1 J0rnture, s lE> wou ave · been dowable, as is equal in value to that of which she was 
deprived. 

.Dower, When and How Barred. 

7. If a wife, of her own free will, leave her husband, 
Dower. how and live in adult.cry, she shall be barred of her dower io 
}";:;�·u1tery. his estate, unless her husband be afterwards reconciled to 

her and suffer her to live with him. Or, if she voluntarily 
1-·or other callll'Oll leave her husbnnd, without cu use such as would entitle her 

to a divorce from tho bond of matrimony or from bed and 
board, and without such canse and of her own free will, 
be living sepuruto and apnrt from him at tho time of bis 
death, silo sball be burred of her dower. 

Dower, How Assigned or Recovered; to What Widow Entitled 
Before Assignment, &c. 

8. Un� her dower is assigned, the widow shall be en• 
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titled to demand of the heirs or devisoes one-third part of Wbat .. 1do,. 
h · d . mny demand t e t88ues an profits of the other real estate which was until dower 

devised or descended to them, of which she is dowable, and ualgoed. 

io the meantime may hold, occupy, and enjoy the mansion 
house and curtilage, without charge; and if deprived 
thereof may, on complaint of unlawful ·entry or det:liuer, 
recover the posRession, with damages for the time she was 
so deprived. 

9. Dower may be assigned as a\ common law; or upon Assignment 01 the motion of the widow, or the heirs or devisees, or any dower; bo,. &lid 

f th th . . f b . h. h h ·11 wb•n ma<le o em, e c1rcu1t COIH.t o t e county 10 w IC t e w1 aod upon wi.oee 
of the husband is admitted to record, or administration ofmotion. 
his estate is granted, may, upon rea;ionable notice lo the 
other parties interested, or 1:1uch of them as may be in the 
county, appoint commissioners, by whom dower may be 
assigned, and the assignment, when confirmed by the court, 
shall have the same effect as if made by the heir at com-
mon law. But nothing herein contained shall be construed N

b
ot toeftec

J 
t�-

ta tak � h . . d' . h. h fc nncery u,�. e away or euect t e Juris 1ct10n, w 1c courts o diction o•er 
chancery now exercise over the subject of dower. dower. 

10. A widow having a right of dower in any real estate Ho,.. do,.er 1n 

may recover the said dower, and damages for its being real eotnte 
withheld, by such remedy at law as would lie on behalfof!�:'o'n•��d/.� 
a tenant for lifo having a right of entry, or by a bill in By rill in 
equity where the case is such that a bill would now lie for equ ty. 
such dower. 

11. In every such case a recovery of dower in such real For what ,uch 
estate in kind shall be ofa third of the estate as it is when �•co••rt:fi � 
the recovery is had. Against tho heirs or devisees of the ower• 
husband, or their assi <Tns, the damages shall be for such Dam-au. 

time after the husband�s death us thuy have withheld the 
dower, not exceeding five year1:1 before tho suit is com-
menced. Against one claiming under an alienation by the 
husband, or under a ea.le made by tho judgment or decreein_cueof allen-

f · h' J' · h d h II b fi th nuoy byhuo-
0 a court rn 1s 1fot1me, t e amuges s a e rom e. band In IU• 

commencement of the suit against Ruch claimant. In time, 010• 

either case they 11hall be to tho time of the recovery. And Wben widow 

'f ft . b h h . d th t t d' b f dies niter suit 
I u er suit roug t, t e wt ow or o enao 1e e ore brought, per-
such recovery of dnmage1:1, the same may bo recovered by ■onal rcpresent-
h 1 . . h' uttve way er persona roprosentat1ve, or against 1s. reco .. , . 

. 12._ The two preceding se
1
ct_io�s are su

d
bjeot to t

1
�is q

t
�al- !�:t ��:�: 1ficat10n that anv person c a11nrng un er an a 1ena ion alienee of hus• 

made by the husband or under a sale mndo in pursuance band, etc., may 

f , h' l'f, . eettleclalmfor of the j udg men t or decree o a court, ID . ts I ett mo, may dower. 

pay oo the widow, during her life, lawful 1Dte�est from. the 
time the demand is made upon him by the widow, or her 
agent, for her dower in the lands, on one-third of the 
value thereof at the time of such alienation or sale, or he 
may pay her a gross sum in lieu thereof, to be computed 
upon the principle hereinaft.er provided; and .In either 

27-.A 
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case the payment so made shall be a full discharge and 
satisfaction of the claim of the widow for dower iu the real 
estate so aliened or sold. 

13. No widow shall be precluded from her dower by 
Judgment by reason of the real estate whereof 8be ulai ms dower buviug defnult or collu- been recovered from herb uisbaod by •i J. udo-meot renclered elon again�t "' o buebood, etc., by default or collut;iOu, if she would havo been ootitlod to 
not to affect d . h · b d ,. b h · d N widow's clalm. owe1 t ere1u, a tuere een oo sue JU gmoot. or 
When heir can shall anv hoir who was u oder the age of twenty-one years not be pre- .• • · f clucled frolU at the time the dowe1· was assigned to the widow, out o 
�::;'1:e�f :!ces- the lands of his aucot1tor, by his guardian. or by judgment 
tor lo real by default or collusion ugainist such guardian, be precluded 
';:1';�';._asagatnet from recovering tho "oizin of bis ancestor from such widow 

unless she show her8elf entitled to such dowe1·. 
Crops on Dower Land at Death of Widow. 

14. Crops growing on the dower land of a widow at the 
Crops on dower time of her death may be bequeathed by her, and shall go, land. h l . . 1·k H�wdlspoeedorto er persona representative, 10 1 e manner as crop8 
���:,�ow'• growing on any other land held for life. 

Curtesy; when bu.band entitled to, 

Bow dellned. 

Ourtesy of the Husband in the Real Estate of his Wife

Curtesy Defined. 

15. If a married woman die i;eized of an estate of in
herit11.nce io lands, het· husband shall be tenant by the 
curtesy in the same. An estate by the curtesy io the lands 
of which a married woman may hereafter dio t;eized, shall 
exist and be held by her husband therein, whether they 
had issue born alive during the coverture or not. 

Cttrtesy of Hw;band; How Barred. 

16. If any estate, real or personal, be delivered by the 
Bow curteay wife to the husband in lieu of his curtesy, and be accept 
:=:.1 act of the same, he shall be barred of his curtesy in the residue 

thereo£ And if a husband of his own free will shall leave 
his wife, except for cause such as would entitle him to a 

divorce, he shall be barred of his curtesy io his wife's es
tate, unless she afterwards become reconciled to, and live 
with him as bis wife. 
Gross Sum in Payment of LiJe Estate: How .Ascertained, etc. 

17. When a party as tenant io dower, or othel'wise, is 
Bow preunt entitled to the use of one-third of any real estate, or of 
�f��l1e ':.':::/• the proceeds arising therefrom by a salo or otherwise, and 
ucertaloed. is willing to accept a gross sum io lieu thereof, or the party 

affected by eucb claim, hus the right to pay a gros8 sum io 
lieu thereof, or if the court in any legal proceeding decree 
a groi.s aum to be paid in lieu thereof, the sumo shall be 

Tobe �o.-erned estimated according to the then value of an annuity of dix 
��:�1:;.01 per cent on,the principal sum, du1·ing the p�obable life of , 
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such person, according to the following table. And if a 
party M tenant for life, or by the cnrtesy, is entitled to the 
annual interest on an entire sum of money, or to tbe use 
of the whole of an estate, and the party liable for such in
terest or affected by such claim, has the right to pay a 
grO!,? sum in liou thereof, or if the court in any legal pro
ceeding decree a gross Rum to be paid in lieu thereof, tbe 
same sball be estimated according to the tben value of an 
ann_uity at four per cent on the principal snm or value, 
durmg the probable life of such person, accm·ding to the 
said table. 

.Annuity Table. 

211 

A table showing the value of an annuit,y of one dolllir A 
It tabr t " . 1 1 ·.. f DDD '1 •• a 1ou..- or six per cent, on :i. sing e ll�, at any age rom 

one y�ar to ninety-four, inclusive: 
.:.. ::, 
ia 
-. a::9 
�:5 f "o., 
0 ;:. I:, Oc:i.::: 

< z - ---
I 10.10;' 

. 2 11,721 
8 12,348 
4 12,769 
G 12,962 
6 13,166 
7 13,275 
8 13,�37 
9 13,335 

10 13,2S5 
II 13,212 
12 13,130 
13 13,0H 
14 12,953 
16 12,857 
16 12,76;; 
17 12,655 
18 11/,62 
19 12,477 

.; ... 
< --
20 
2l 
22 
�3 
24 
:Ui 
2G 

27 
1� 
19 
30 
at 
32 
38 
34 
85 
3G 
37 
38 

. . 
� :::,  
::, " 
Co :, • 

... 7) ==! 
� C> � 
C: - 0 

�-= � 
:, m - ,,,._ 

::, C '"-
0 -3:: 
z ---

12,398 
l:.!,3291 
12,265 
12,200 
1 2.1 82 
12,oGa 
11,9!J2 
11,91 i 
1 1,S41 

11,763 
11,G82 
ll,59S 
11,512 
11,423 
11,331 

111:!;lti 
l1, 13

� I I r,3r. 
10:�)�9 

.. 
!: :::, 
,: C 

--�.c 
s�� �-= !t -·o _.,.!!! 

:i, I 
0::, ..... o�:: 

<1 z 
--1---

39· 10,819 
.liij: 10,;05 
41 I 10,5s9 
42 10,4i3 
43, 10,356 
44' 10,:135 
45 10,110 
46 1 9,9�0 
471 9,S·lG 
48, 9.707 
49 9 563 
50: �.117 
611 9,:!73 
521 9,129 
531 8,9S0 

�I :;,S2i 
8,6,0 

661 8,509 
67/ 

8,�43 

I �g 
"-c 

-l::� 
£-=: 
'o !-;_ .; ·"'-

:< 0 .,_ 

< :,; 

··-7 
s: I ,,999 
6l j 7,820 
6: I 7163i 
6�, 7.-149 fill 7,253 

6• 7,05

M 6/ 
I 

6,S41 

6( 6 6°5 
6� 6:-1-

f. ��1 1i s:11 
71 5,479 
7'2 G,241 
73 4. 781 
7., .fi,565 
'if .. ,35-1 
7l 4,15-1 

� :::, 
::, -

.;�� 
:; = � 
!";s:.!! 

.; 
c:;:"" o�= � 

< z ----
77 8.9� 
78 3,742 
79 3,514 
80 3,281 
SI 3,la6 
82 2,926 
83 2,713 
84 2,551 
65 2,•102 
S6 2,266 
87 2,138 
&I 2,031 
89 1,882 
90 1,639 
91 1,422 
92 1,136 
93 0,606 
94 0,618 

Rt1lefor Computing the Vnllle of the Life Estate or .Annuity. 

18. Calculate tho interm1t at fonr or six per cent. upon Buleforcom
tbe sum to the income of which, or upon the value of theputtngthc•�lu• . . . d M I vi a Ille eatMo property to the nee of which, tho pet'ROD 18 entitle . u - orao onnutty. 
tiply this interost by tho number of ye1irs' p\}rchase set 
oppO!iite the person's age in the tuble, and the product is 
the groes value of the life estate of such pe1·son ·therein, 

Examples. 

19. SuppoRe a widow whose age is fifty yea..-s is entitled to E 1 dower in real estnto worth nine thousand dollal's. Interest u;.i!'?r�:!totng 
on three thousand dollars, the third part thereof, at six rule and t.a te, 
por cent for ono year is one hundred and eighty dollars. 
Tbo numbor of yearK purchase whicb an annHity of one 
dollar is wort,h u.t. t.be nge of fift,y years, as appears by the 
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foregoing table, is nine years and'four hundred and seven• 
teen one thousand parts of a year, which multiplied by 
one hundred and eighty dollars, the value of one year, 
gives one thousand six hundred and ninety-five dollars 
and six cents as the gross value of such dower. 

20. Then suppose a person whose age is fifty years ii! 
tenant for life, or by the curtesy, in the whole of an estate 
worth nine thousand dollars. The nnnual interest on tbat 
sum at four per cent is three hundred and sixty dollars, 
which computed and multiplied as before, gives three 
thousand three hundred and ninety dollars and twelve. 
cents as the gross value of such estate in the, premises or 
the proceeds thereof. 

Acts Repealed. 

2. All acts and parts of acte- coming within the purview 
of this act,and inconsistent the1·ewith, are hereby repealed. 

[Approved March 24, 18S2.J 

[NOTE DY THE CLERK OF THE HOUSE OF DELEGATES.] 

The foregoing net takes effect at the expiration of ninety 
days after its passage. 

CHAPTER LXXXVII. 

AN ACT to amend and re-enact chapter eleven of the 
code of West Virginia. 

[Paaeed March 23, 1682.] 

Be it enacted by the Legislature of West Virginia: 

1. That chapter eleven of the code of West Virginia, 
Code amended; be, and the same is hereby amended and re-enacted so as 
chapter l1 of. to read as follows : 

CBAPTP:R XI. 

OOMPEN8ATION OF PERSONS IN THE 8ERVIOE OF THB STATE j 

OFFJOE EXPENSES. 

Annual Salaries to be Paid by the State. 

1. Each of the officers mentioned in this section shall 
Annual aalartee receive from the state an annual salary as follows: Tho 
��veroor. governor, two thousand seven hundred dollars; the secre• 
Sec'y of •t•te. tary of state, one thousand dollars; the state isuperintood-
:i���l��p•t ent of free schools, one thousand five hundred dollars; the Trc

d
•
1

•urer. treasurer, one thousand four hundred dollars ; the auditor, Au tor. d Att.oroey geo'J. two thousand dollars; the attorney general, one thouaan 
f;:!t": supreme three hundred dollars; the judges of the supreme court 
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of appeals, two thousand two hundred dollars each; the Clerk 0, ouch 

clerk of said court, one thousand dollars· the judges of the courL · • . ' Judgea circuit c1rcu1t courts, one thousand eight hundred dollars each; cour1. 
the adjutant general and e�-o(ficio state librarian, eleven Ao�e����tc. hundred dollars; the vaccine agents, fifty dollars each; �acclne agent.: 
the keeper of the rolls, three hundred dollars besides hisKeeperofrollo. 
�mpensa�ion as clerk of the house of delegates; the jan- Janitor. 
1tor, for h1msolf and assistants, one tl.iousand dollars, and 
three dollars per day in addition during the sessions of 
the legislature. 

Pay of Acting Governor. 

2. Any person acting as governor shall, while so acting, Pa; of acting 
r�ceive the pay of the governor under the preceding sec- governor. 
t10n. 

Clerk Hire in Certain Offices. 

3. The officers mentioned in this aection may, at their Amounl.!I to h• 

discretion, annually expend not exceeding the following e
1
xp::n

b

d
1
ed f1or fi I k b. . h . . ffi c er.. re n sums or necessary c er 1ro JD t e1r respective o ces, c�.-1a1n otllcea. 

that is to say: The governor, one thousand dollars; tho 
secretary of state, one thousand one hundred dollars; the 
treasurer, one thousand two hundred dollars; tho auditor, 
five thousand six hundred dollars; the attornoy general, 
one thousand doll:trs, and the state superintendent of free 

. schools, nine hundred dollars. 
Contingent Expenses of Certain Offices. 

4. Such sums of money, as may bo indispensably necea-wbatoumo of 
eary, may be unnun.lly expe�dod by t.Lio governor, secre- ::'n°0n,;.;j 1�•1 

be 

tary of state, treasurer, nud1tor, uttorney general, Rtate e,q,e_nded for 
suporintendont of free schools and adjutant genoral for ti.Jc ���i;.-;n:

1 cerconti ngent oxpen�ee of their respective oflfoes, to be ap- tain otllcea. 
proved by the Jegislnture. 

What are Contingent Expense.�: 

6. The words "contingont oxponsfls," used. in tho next Conti
ngent 

brocading eoi:tion, shall inclndc only stationery, blank expense•; what 

k bl k I . . d JI ,. . . fi I tolnclude. oo s, nn s, n< vort1s111g an n otuer p1·1nt1og, ue , 
lights, postngo, express charges, stamps and office furni-
ture. 
Salary and Conti11gent, and Other E:rpenses of the Office of 

State Superintendent of Free Schools to be Deducted from 
Distributable School Pund. 

6. 'l'be salary of the state superintendent of freo schools, Sala,7 and 
the contingent exponsos of hie office as provided in the ex

!li
r00••r•of 

. . 
h I 

o cc o state fourth section of this chapter, and t e exponses a lowed sup't•choot1; 
him hy section sixty-three of chapter forty-five of this from wh•t fuo4 . deducted. code, shall be chargod to the fund appltcn.blo annually to 
the support of free schools, a.nd be deducted I herofrom be
fore distribution thereof is made. 
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Mileage of Judges. 

7. The judges of the supreme court of appeals, and circuit 
courts shall be entitled to mileage for traveling to and from 
their respective courts, at the rate of ten cents for every 
mile, to be computed according to the nearest pra�ticable 
route. 

Compensation of the Legislature. 

8. The pay and mileage of members of the legislature 
shall be four dollara a day during the aession, and ten 
cents for every mile they shall travel in going to and re• 
turning from the place of meeting by tbe most direct route. 
And the president of the senate and speaker of the house 
of delegates shall each receive an additional compensation 
Qf two dollars per day for each day they shall act as pro• 
siding officers. 

9. Any member of the legialnture taken so sick after 
hie election and before etartin� tQ the place of meeting, or 
on hie journey therew, or during the session, as to be una
ble to reach.tho place of meeting, or to sit in the houAe of 
which ho is a member, shall receive pay for every day of 
the eeRaion which he is so unable to attend. 

10. If a member of either house be absent from the ser
vice thereof without leave, except aa provided in the next 
preceding section, the house of which ho is a.member may, 
by order or resolution, direct such absence to be entered 
on their journal, and that he receive no pay for tho time 
he was so absent. 

Compensation of Officers and Employes of the Legislature. 

11. The officers and employee of the legislature men
tioned in this section shall, respoctively receive pay as 
follows, for each day during the sesRion, that is to say: 
The clerk of the senate ten dClllare; the assistant clerk six 
dollars; tho sergeant-at-arms, five dollars; the doorkeeper 
four dollars; the committee clerks, four dollarR each; and 
tbe pages two dollars each. The clerk of tho house of 
delegates ten dollars; the assistant clerks six dollars each; 
the sergeant-at-arms five dollars; tho doorkeeper four clol
lars; the committee clerks four dollars each; and the pn.go11 

No mlle1ge or· two dollars eacb. But no mileage or ext1·a compensation 
::1�� c�io1:..0e':i. shall be allowed to any of the foregoing officers or em

ployee, except as provided in the next succeeding section. 

12. Each sergeant-at-arms shall be allowed one dollar 
Pay of oe111eaot- for every arrest, and one dollar and fifty cents for every 
ai.-ann• '�� day be detainA the person arrested in custody, by virtue of e,•ery arr'CIII .. , 
etc. any order or process of the senate 01· house of delegates; 

but if the person arrested be dischurgod tbo same day, only 
the foe for the arrest shall be charged. .For summoning 
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a witness or serving a notice each sergeant-at-arms shall For summoning 
b · I . wl taessco or e ent1t ed to a fee of fifty cents. For the travel of him- aervicg notice. 
self or messenger to execute any order or process, be shall n,:;�it��t 

be entitled to five r.ents per mile going, and the 1:1ame re-
turning. Witnesses summoned before t.be legislature or Payotwltne�• 
ariy committee thereof, shall receive the same per diem and 
mileage to which witnesses are entitled in the circuit 
courts. 

How Salaries and Other Expenses are Payable. 

13. 'rbe salaries mentioned in this chapter shall be paid 1:1a1ar1 .. and 

out of the tt·easury quarterly, after being duly audited. b�i::�:�m:_ .. ; 
The other expenses and allowances, in general, shall be 
payable when the service 01· travel has been performed, or 
the article delivered. But members of the legislature and 
others trnveling to the seat of government, who would be 
entitled to mileage for traveling borne, may receive the 
mileage last mentioned before going home. 

Acts .Repealed. 

2. All acts and parts of acts coming within the purview Act,npealed. 
of this act, and inconsistent therewith, are hereby repealed. 

(Approved March 25, 1882. 1 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

The foregoing uct takes effect at the expiration of ninety 
days after its past:Jage. 

CHAP'l'ER LXXXVIII. 

AN ACT to amend nod re-enact chapter twelve of the code 
of West Virginia. 
[PaMed March 21, 1882.J 

Be it enacted by the Logit:Jlnture of West Virginia: 

1. That chnpto1· twelve of the code of ,vest VirginiaCodeamended; 
be and tho Ramo is hereby amended and re-enacted so chapter 12 or. 
as to read at:J followH: 

CHAPTER XII. 

OJ' THE LEOISLATURE-l'fS MEMBERS, 0FF!OERS AND PR0CEJ:D

INUS. 

O(Jicers of the Leyislature. 

1. Each house of the legislature shal_l, at the commence- The 1e,1.1ature, 
ment of each regular session thereof, elect a clerk, a ser- ��dc•�h�� 110• 

geant-ut-armR, and a doorkeeper. The terms of the office elected. 
of the clerks of the senate and houi:10 of delegates shall, ;;i•ff."c1�!�•• 
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unless they are sooner removed, be and continue until the 
next regular meeting of the legislature, and until their 
successors are elected and qualified. The president of the 
senate and speaker of the house of delegates shall, as eoon 
as practicable after their election, appoint for their respec
tive houses such number of' committee clerks and pages 
as each house may by resolution direct, and may, for any 
of the causes mentioned in chapter seven of this code, re
move any person so appointed, and appoint another in hie 
stead. Provided, That nothing in this section shall be con
strued to prevent either house from removing any such 
committee clerks 01· pages. 

Janitor. 

2. The governor shall, at the commencement of his 
term, or as soon thereafter as practicable, appoint a jani
tor, whose duty it shall be to properly guard and take care 
of the capitol building and grounds, together with all the 
apart�ents therein, or connected therewith, and to have 
the same kept clean and comfortable. He shall, during 
the sessions of tho legislature, under direction of the pres-
ident of the senate and speaker of the house of delegates, 
have charge of the halls and committee rooms of the two 
houses, and keep tho same properly cleaned, warmed and 
in good order, and shall do and perform such other duties 
in relation thereto as either house or the governor may re
quire. He shall hold his office for tho same term as the 
governor, a1,d until his successor is appointed and qualified. 
He may be removed from office by the governor for mis
conduct; incompetency, neglect of duty or gross immorality. 
A vacancy in said office shall be filled by the governor for 
the unexpired term. 

Vacancy in Office of Clerk of Senate and House of Delegate& 

3. Vacancies in office of the clerk of the senate and 
Vmacaocflu tot house of delegates, happening when tho legislature is not 
0 ce O ••oa e · · ·· h 11 b ti 11 d b 

. 
b h or hou1c clerk;' 1n i;ess1on, s a e e y appointment y t e governor, 

how dlled. to expire at the meeting of tho next session of the legisla-
ture. lf any such vacancy happen when the legislature is 
in session, it shall be filled in the samo manner as is pro
vided for the election of such oflice1· at the commencement 
of each regular session. 

Flaf! to be Raised while Either House is in Session . 

.P'Jhag 01f Uboto
ko; 

1 4. While either house i"s i o session, the llag of the union 
W CD O O ep 

,uspenrled over shall ·be kept suspended over the place of session. 
place of sesalon , 
of i.,,1,1ature. Privileges of Members. 

p hllege of 6. Any suit may be commenced and prosecuted against a 
U:embe11 of member of tb� legislature, if bis person be not taken into 
��tur• from custody or imprisoned. But no trial 11b11.ll be bad or judg-
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ment rendered in any such snit nor shall any exem1tion Stay of proceed-
tt h b 1 . d 

' 
f Inc• in suits or a ac ment e ev10 upon the property o such mem- etc., agn!nn' 

bcr during the sessions of the )c<Tislaturo and for one day membera. 
for every twenty miles be is"' nece3sarily compelled to 
travel in going to and returning from such session. 

Compelling the Attendance of Members. 

6. Either house, or a loss number than a quorum thereof, How members 

when assembled at the time and place of meeting, may, by�0
8

11�:'c!��18 

order or retmlution, direct such of its mom bera as are ab- p�d to attend. 

sent without leave to bo brought before the house. The 
order or resolution shall be executed by the sergeant-at- R:r whom order 

d d b b. . d fi 
executed. · arms, or any messengers opute y 1m, or appornte or 

tho purpose by the officer presiding at the meeting; and 
!I' copy of such order or resolution, att_estod by the presid- �:;;. ":t�i� 
rng officer or clerk, shall bo a sufficient warrant. The 
sergeant or messenger."! shall thereupon forthwiLh arrest 
the members so absent-, and bring them before tho mect-:;;;,,•:�.i;�:: 
in�; and each of them, as be is brought in, shall be heard, thereon. 
if ho wishes it, in excuse of his absence. If any member 
so brought in do not render such an excuse for hisabsence whenexcuoe 
a
d
s tho ho

ffi
u�o, or 

I 
such of

b
its

6
mc

d
mbers_ as a

d
r? prc�cn

d
t, 

1
s
1
hall :�!�tli

b
�•11!J,• 

ecm su c1ent, ie may e ne not excee 10g six o ars, etc. 
censured, or discharged from custody, astbo house or auch 
of its members as are prosont, shall order; and in either Co■u. 
case sbnll pay tho costs of the arrest. If the excuse be 
deemed sufficient, tho costs of tho arrest sball be ce1·tified W�•f excuoe 
by tho prosidi ng officer or clerk, and be paid out of the tt!hi 1�0

;,.,., 

appropriation fot· tho expenses of the legislature. 

Procuring Testimony in Legislative Proceedings. 

7. When the senate or house <Jf delegates, or a commit- summoooof 
tee of either house authorized to examine witnesses or to wi,urs•,a in 

, ' leglslathe pro-send for persons 1wd papers, shall order the attendance of ceediop. 
any witness or tho production of any paper as evidence, a 
summons shall bo i11suod acc:ordiugly, signed by the pre-r.ru:l�::'.t siding officer or do1·k of such house, or tho chairman of■lgoed. 
said committee, directed to tbe sheriff 01· other proper of-To whom 
fleer of any county, or to tho sergeant-at-nrms of such directed. 
house, or any person deputed by him. And when served, 
obedience thereto may bo enforced, by attnehment, fine or IT,�;et����:i imprisonment, at tho discretion of tbe house which ap-
pointed the committee; and if the committee be author-
ized to sit during the ro<:css of the legislature or tho recess 
of tho house which appointed the committee, then obe-
dience to the summons may bo enforced by said committee 
as aforesaid. And whou a corumitteois appointed by each Ineueofa 

house under any joint or concurrent resolution, nnd di-t'��\�%'�:��1:: 
roctod to sit jointly, with authority to examine witnessesP•puaoentfor. 
or send for persona and pnpors, the summons aforesaid 
may be signed by the chairman of the committee on the 

28-.4 
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part of the senate or tho chnirmnn of the committee 
!'i:C�\�dlence on the part of the _house of delegates; and obedio�ce 

thereto may be enforced as nforetmid by tho house whrnh, 
appointed tho committee, which directed the summons 
to be issued; and if such committees be authorized 
to sit during the rece@s of the legislature, then obedience 
to the summons aforesaid may be enforced as aforesnid · by 
the committee which directed the summons to be it;sucd. 

Administering Oaths in Legislative Proceedings. 

8. The presiding officer or clerk of either house may ad
Oaths in Jegio- minister the oaths of office to any mom ber or offioer of such 
lative proceed- house, and tho oath to :wv witnei,,; to be examined before 
logs; b;r whom 
admia,atered. such house or its committee, ot· before any joint commit-
8r1.!i,i!�:�e. tee. When any commit,ce of either house, or joint com
Wheacbnirman mittee, is authorized to examine witnesses, or to send for 
of a eomm11tee d I l . . • mah administer per11oos an papers, t lO c rn1rman of 1:1uch committee, or 10 
oat a. his absence any mem bcr thereof; may udmi oister ti.Jc oath 

to any witness produced to testify before it. 
Appropriations. 

9, No money shall-be appropriated by resolution ofeitber 
.Approprial!ons house, or by joint resolution of the lcgisbtur,·; but when 
cannot be mado h b · d b I h ) · t· by resolution. any money at1 een appropnntc y aw, t e app 1ca 100 
But 0th•rwis� of the same in pursuance of tho law may be di1·ectod by 
as to appl!cat1on . ' 
of nn nppropria- resol u t1on. tion. 

.Notice Required of Application for Certain Special Acts. 

10. Whoever intends to apply to the legislature, for tho 
In ce_rtaln cues, passage of an net to i ocorporn.te a city, town, or village, 
a notice t · · J • f h d required 1.o he con 111mng a popu nt1on o two t on�no or more, or to 
pu

1
blisbed 

11 
amend the charter o( nay such city. town or village, i;hnll be ore app ca• bl' h • f h 1· · · l ' b tlou to Jegisla• pu 1s a notice o sue app 1cat1on nt t':tSt once rn one 

ture ro! passRge week for four successive weeks before the apJllication is 
of Epec1al acte. · 

. 
?>lo(!e of pub- presented, in a newspaper pri ntcd in tho bounds of said 
llshing aatne. d · · 1 · · f J 1 · · b t · propose city, town or v1 1age, 1 t 10 app 1cat1on e o JO· 

corporate the same, or within tho corporate limits thereof 
if it be to amend the charter ot such city, town or village; 
or if there be none printed thoroin, then in some newspn• 
par printed in tho county, or ono of iJie counties, affected 
thereby; or if there be nono printed in 1mch county, ti.Joo 
in a new11papor pl'inted at the seat of gvvernment. 

11. With �very such application ns is mentioned in the 
Evidence of next preceding section, there shall be submitted to tbe 
:tc,!' £�!�'�- logislature sntisfactory ovidence that. the notice bas been 
aubo:itued with published as heroin prescribed. 
apphcatlon. 

Concerning the Duties of the Officers of the two Houses. 

Power .. nd 12. The officers of each house shall respectively have 
i1��� �o���n s11ch powers and perform such duties as nre conferred upon 

:, 
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or required of them by law, or by the rules or orders of 
thei1· respective houses. 

13. The jouroals, papers aod documeots of each house Jonrnal etc., to 
s�nll be in tho custody of its clerk, aod copies certified by �:tcuatodyof 
him shall be evidence in like maooer as the originals. 

14. The clerk of the house of delegates shall be the Keeper of the 
kee f th · II A" b"ll • • I • h rolle· hl1 duUea. per o e ro s. 1ter a 1 or JOIDt reso utton as ' 
pa�sed both houses, he shall cause the same to be correctly 
recorded, in a fair and distinct hand, in a well bound }:>ook 
to bo kept for that purpose exclusively, which recording 
shall be equivalent to cu roll ment. Ho shall have the cue- or .. bat to b..-e tody of tho nets and joint resolutions of the legislature custody, 10d 

d h II I h . . when to furaah an s a ma cc a copy of t om for any person requ1r1ng copies of acts, 
�be same, and such copy being certified by him shall be ev- etc. 

1deoce io like manner as the original. For a COJ>Y of au Hi f , . . d f 
• eea,or act nr JOID t resolution ho may deman o the person at copies. 

whose request it was made fifty cents, or at his option 
three cents for every thirty words contained therein. 

15. As 1,oon as possible after the close of each session, Printing ofthe 
h b 11 . d acts pro,lded e s n prepare a well arranged mdex to the acts an for. 
joint resolutions passed at such sesRion, and shall furnish 
to the public printer, the manuscript of such acts, resolu- T be r1 . . . b o aupe a-tlODB and rndex and all mutter directed by law to e tended by clerk 
printed therewith, properly prepared and arranged for 0fth8 house. 
publication, and shall superintend the printiog thereof. 

16. The clerk of t.he sonato and house of delegates shall Jourual Index; 
each, at tho end of every session of tho legislature pre- :��\':!u•:.,0•1e 

pnro indexes to their respective journals, and cause them clerks to pre
to be printed and bound therewith. As a compensation Pri!t"!.'ft'l,and 

therefor, tho per diem of -said clerks shall be extended ton f�uraals. ti d fi h d. I . I (.;Ompeou on. ays a Lor t o a ;ournmont of tho eg1s at.ure. 
• Fees for Copying, &c. 

17. For any copyi ug or rccordi ng, other than that men- Fee■ for copy
tiooed in tho fourtoonLl.1 section of thiA chapter, and such lag, •t0• 

us he is rcq u irod to do for tho logisluture, or either 
house, or tt. committee thereof, in tho discharge of bis offi-Whatclertaof 
cial duty, tho clerk of oiLbor hou8e may demand aod re- t�':i��•�� 
ceive of and from tho person at whoso request it is done, a.charge.. 
foe at tho rate of ten conte per hundred words, or fifty 
coots in all, at his optioo. · 

Assistant Clerks. 

18. Whon"vor it- may be necessary, the clerk of the sen- Awtantcleru. 
ate may appoint one, and tho cl!'rk nf the house cf dele- By whom. how 

d. h t . t t d many and gates not oxcoe mg t l'OO, <•ompoten ass1e an e, an may when'appolnted 
from timo to time remove Rueb assistants from office and 
appoint others io their stead. Every such assistant, during D u th r his continuance in office, may discharge any of the official 0 • ereo · 
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duti�e of hie principal. And it shall be the duty of every 
committ_ee clerk in each houeo, when not engnged in the 
a�tual discharge of his dutiei; as such, to assist the clerk of 
either house in the discharge of any of bis duties, when
ever called upon by such clerk to do so. 

Who to Preside Until the Organization of Senate and Bouse. 

19. The oldest :nember of tho senate present at tbe 
OldNt member commencement of each re"'ular session thereof sbnll call 
of Sen•te to r.- • 
pre,idc "!I'll 11, the senate to order, and preside over tho same until a prcs-
!i�����1100 idont of tbe senate shall have been chosen :ind has tnkcn 

Same aa to 
hollM. 

lDconalatent 
acta repealed. 

bis seat. '.l'he oldest delegate presont shall call tbe house 
to order, at the opening of each now house of de legatos, 
and preside over it until tbo speaker thereof shall have 
been chosen and has taken his scat . 

.Acts Repealed. 

2. All acts and parts of acts coming within tho purview 
of this act, and inconsistent with the provisions thereof, 
are hereby repealed. 

[Approved March U, 1882.] 

(NOTE BY THE Cu:RK OF THE HOUSE OF DELEO ATES.] 

The foregoing act take� effect at the expiration of 
ninety days after its passage. 

CHAPTER LXXXIX. 

AN ACT to amend and re-enact chapter sixty-two of the 
code of West Virginia, concerning the preservation of 
certain useful animals. 

[Piwed March 21, 1882.] 

Be it enacted by the Legislature of West Virginia: 

1. That chapter sixty-two of the code of West Virginia 
Codeameoded;: be, and the same is hereby amended and ro-enactcd, so as 
chapter 62 ot. to read as follows : 

CHAPTER LXII. 

l'OB. TH:Z PRESERVATION OF CERTAIN USEll'UL ANIMALS AND 

BIRDS, 

Killing Deer-Hunting, &:c., on Another's Land. 

1. No person shall hunt, chn.sc, kill or wound any doer 
xmt 1 1 from the fifteenth day of January to the first dny ofScptem• 
deer �f�!.�,: her following in each year. Any ono violating this law 
U:S� prohib• shall be fined twon ty dollars, to be recovered before any 
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justice for tho county in which the offense was committed Fine for viola• 
th ,r d tlon ol law· how or e ouen er may be found. One half of the fine shall recovered.' 

go to the informer and the other half into the echool fund. f�'f.ositlon ot 
Any person found with any recently killed venison or Whnt deemed 
fro h d 1 · · h · · d · h · h e•idcnce of 

B car s Cl ns 1n lR possession, urmg t e time w en .,Jolation otact. 
the killing of deer is prohibited by this section, shall be 
presumed to have killed said deer. Provided, This section frov�':'ii':/f 
shall not apply to deer killed in any park. p!�k. � 

·_2. _If any person shall shoot, hunt, range, fish, or fo\vl Pcnn)ty tor 
w�th�n tbe enclosed bounds of another person, without per- �,','��•.:]�;:Je., 
m1ss10n from the owner occupier or aacnt, he shall forfeit bounds of 
three dollars for each �tfense to the 

0

owner. When any ;��1:)::i;,:'.houi 

person is con victcd a third ti me of said offense the J·ustice Duty 01 ju•tlce 
d · · d . ! . on coonctlou ren errng JU gment therefor shall require him to give atorthirdoffenee 

recognizance, with good security, in a sum of not less tban 
?Do hundred dollars, for his good behavior for a year; or 
if be fail to give such surety, commit him to jail for one 
month, unless it be sooner gi,cn. Such recognizance shall When recognl• 
be forfeited if such por11on offend as aforesaid, ,vit.11io the uoce forfeited. 
time limited in the recoanizance. And the provisions of Proyision of 
th. . h JI I o h J d J d f orcllonto"pply 1s section s a app y to t e unenc oso an s o any 10 unenclosed 
county, from and after an order of the county court of such 1•0d•; 1rhen. 
county rondo to that effect. The county court of nny Whco cou�r to . . ·. fi order provulona county may, upon tho pet 1 t.Jon of twenty-five or more rec or secuon io 

holders of such county beincr filed in such court by order •PP1Y 10 ••• 
,:, ' !Auda ln county. 

entered of record, order that the provisions of this section 
sball apply to all lands within such county; and such or- Pnbllcattonnnd 
der shall be published onco a week for four successive posilog ofauch 
weeks in Rome newspaper publi�hed in such county, if any 0rdcr. 
bo publisbcd therein, nud postod at the front door of the 
·court house of �uch county for a like period. 

3. If any person shoot or kill a tame deer having a bell Llnbillt{ of 
or collar on its neck, he shall pay to the owner the value f:��':ice�1

!;:f1,. 

of such deer. collAr or bell on. 
Fish. 

4. It shnll not bo lnwfnl for any' person to catch or de- Fishing In 
&troy any of the fish in tho creeks or runs of this state by cm

1
k�_.0r

ed
Tuns . b pro llull , means of drag or other nots, fish pots, we1res, traps, y .,xccrt wit_h 

sledging, shoo ti ncr, or ot.hor devices (except hook and hook "0" line. 
line); nor shall 

0

it be lawful to place in tbe rivers, Uolnwfulntany 
k . • fl h t tliue to place In croo s or streams of this state, at any t 1mo, any s po s, the rivers, 

weires or traps· nor shall it be lawful for any person to creeks, etc., II.ail ' 
d f b pot., welru, catch or destroy or attempt to catch or estroy any o t e or trap,. 

fish in the rivers of this state by means of d1·ag or other W1!1110 what . . . . penod fishing nets, slcdg1ng, shootrng, sernes,or other devices (except by prohiblled Iu 
hook and lino), from the first day of March to tho first day ��v:;�/!0i':,;�• 
of November of each year. It shall not be lawful to catch etc. ' 
or destroy any jack salmon or white salmon, in any man- f.;��•���.�����
ner, between the first day of May and the fifteenth day ofnuy wnn_oer, tor 
June of each year, nor to catch or destroy !l.ny brook trout �%�:;1:��• 
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or land locked salmon, in any manner, between the first 
duy of September and the first day of J anua1·y i 11 each 

Unlawful to kill year; nor shall it be lawful for any person to kill fish 
11•!1 with with cocculus indicus, or other poison, or by the explosion po=o, etc. of powder ·or other substance at any time. It shall not be 
lJnbwful to ) f l f, d · · b' •trespns, upon aw u or any person engage aL any tune JO catc rng 
enclosed field� fish to trespass upon, 01· go into any enclosed field ndjoiaetc. · ing or near to the stream in which such person is fhhing; 

nor to pass through any enclosed field for the purpose of 
fishing, without permission from tho owner or occupier of 

Cntohlnll fish to such field; nor shall it be lawful for any person, at any 
private dnni, season of the year, to catch or destroy fish rn any dam or 
etc., prohibited, pond the p1·01)erty of any JJersoo except with the consent except, e1 c. , .. , of the owner of such dam or pond. Hut nothing in this 
ProTisioo asto act shall be so construed ns to prevent the catching of 
miooow_s,ctc., minnow8 or small fish (exceJ)t salmon shad and trout) by 
for anghog, etc., , ' . ' . 

�
urposes, nnd means of hand or cast-uets, to be used for ungl! ng or sc1-

i;!�ii�: 
prop•- entific purposes; nor to p1·eveot the commissioners of 

fishes of this state, or any person with their consent, from 
catching any fish at any timo with nets or seines, fo1· pur. 

0 t_ ... poses of propagation, 01· stocking other waters; nor to 
woermny a&8 f · · fi h f  h' 11s)> trow prevent auy person rom taking 10 any way s rom 1s 

�:;i;
·aJ':n!�c., at private dam, pond or spring at any time. 

Peonltyfor 5. Any person violntiog the preceding section shall be 
����'i

u,ic"Ji�. fined ten dollars for each offense. 
6. It shall be lawful for any person at any time to ro-

When nets, move or destroy any nets, traps or other devices pluced on 
traps, etc , k · h · ,. · � h f plnced 10 rlnn, any crce s or runs wit lD tu1s state 1or t c purpose o 
�=•k� :�:'.;:

ned 
catching or destroying fish,or any obstructions so plac�d for 

orlestroyed. the purpose of preventing tho passage of fish; and JO re-

.A o y dog, etc., chaaiog sbeop 
may be killed; 
when. 

gard to rivers, it shall be lawful for any person to do the 
same thing at any time between tbe first day of March 
and the first day of October in any year. 

Dogs Chasing, Killing Sheep, �c. 

7. Any pP-rson may kill any dog that he may see chas· 
ing, worrying, wounding 01· killing any sheep or lambs, 
outside of tho enclosure of tho owner of such dog, unless 
tho same be dono by the direction of tbe owner of such 
sheep or lambs. 

8. If any dog shall have killed, or assisted in killing, 
• Liability of the wounding or worrying :rny sheep or lambs out of tho on

owoer of dogto closure of tho owner of such dog, the owner or keopor of 
ownerofsheep l b l' bl h f h h for damagea. such dog sba I o 1n e to t o owner o sue s eop or 

lambs in tho amount of tho damages sustained, to be re
How reconred. covered in an action before uoy court or justice hnviug 

jurisdiction of such action; and it shall not be necessary 
Whatnot nee• to sustain such action to prove that tho owner or keep<3r 
es.,nry LO be of such dog, knew such dog was ac('ustomed to do such pronn. 

worrying, killing or wounding. But a recovery under 
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this section shall b:ir and preclude tbe owner of such sheep RecoTery under 
I b f . . . this section pr.,_ or am s rom oht:irnrng compensation from tho county eludes owner of 

court and when componsation is obtained from tho county ouch sheep lrolD 
' obtaining com .. court under any law which is now or may hereafLer be in pensatloo from 

force, then tile county wherein tbe payment is made is au- �¥'��:,;'P���on 
tborized to sue under th is section and recover ns the owner obt.,ined from 

f h L . county court, o t e s  ecp or ·lambs nngbt have done, and the amount county m•y sue 
EIO recovered shall be paid into the county trensury. But':t!•�•�:c:�.;,"�· 
no suit shall bo commenced unless authorized by the paid into couo-
county court. ��1\r����rbe authorized by �- The owner or keeper of any dog, that bas been wor- court. 

·ryrng, chasing wounding or killing any sheep or lurnbs, 0utyolowner 
(not the property of such owner 01· keeper), out of his en- ere., to cause ' 
1 b 11 · I · ., • b b " h · such dog to be c osures, s a wit 11n ,orty-e1g t ours a,ler avrng ro- killed, when 

ceived notice thereof in writing from roli:iblo and trusty prnp,rly 
b d . d F I notified. source, cause sue og to bo k1llc . or every neg ect so P�ualty for 

to do Le sball forfci t the sum of three clol lars and the fur- fn,Jure to do 10• 
' , unleu, e1c. 

ther sum of one dollar and fifty cents for every twenty-
four hours tbcrenfLCr until such dog is killed, unless it shall 
�atisfactorily appear to the court or justice before which 
proceedings shall be brought for the recovery of said pen
nlty, that it was not within the power of such owner or 
keeper to kill such dog. Nor shnll any recovery be hnd Wbotmus_t 

I · I · � · d d sarlsfactonly un ess 1t sba I sat1sfactortly appear that such og bns one appear to 
the mischief, and that tmcb owner or keeper bas bad notice jus,uy '':"°very 
as aforesaid. 

Birds and Game. 

k�1o1• 
It_s�all be unlawful for a1_1y perso

h
n �t any time to cat

k
ch, �����J���; 

1 or 1DJU1'e, or to pursue with &uc rntent, any tur ·ey any time, to 
buzzard, sparrow, robin, blue bird, martin, thrush, mock- catch

• kill, etc. 
ing bird, swallow, oriole, red bird, grosbeak, catbird, 
chewit, or ground robin, pewee, or phoebe bird, w,·en, 
cuckoo, indigo bird, nut-batch creeper, yellow or fringilla; 
yellow-hammer or liicker, warbler or finch, maris, red 
stnrt, dummock, nightiugalo, crotlshill 01· corn-crane, Hun-
gnriun robin, grout tit or blue tit. 

11. It. shall_ b? unlawful for any pe:son in a_ny place to ���:."��uf�:e; 
cntrh, kill or lnJUl'o, or to pursue with such rnlent, any catcll, kiU, etc., 

quail or Virginia purtridgc, between the first day of Jan-;�r'l��t:,10 

unry and tho fifteenth day of October, inclusive; or any 
wild turkey, ruillcd grouse, phensnnt, pin11ated grouse, 
prairie chicken, between the first day of February and tbe 
first day of September; or blue-winged teal, mallard or 
wood duck, or any other wild duc:k, wild goose or brn.nt, 
at nny time between tho first duy of April and tho first 
day of Novembe1·. And it shall be unlawful for any per-
son, at any timo, to catch by snare, net or trap, any quail 
or Vir0-inia 1>artridl1'e. And it shall be unlawful for anySw!Tllorplvot � l""I guo, etc., not to 
person by tho uso of any swivel or pivot gun, or any other be used t'> ldll 

than the common shoulder gun, or by the aid of any push wild duck, etc. 
boat, or sneak boat, used for carrying such gun, to catch, 
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kill or would or destroy, or to pursue after witb such in
tent, upon any of tho waters, bogs, rivers, marshes, mud 
flats, or any cover to which wild fowl resort within tho 
state of West Virginia, any wild goose, wild duck or 
b1·ant. 

12. And it shall be unlawful for any perRon to destroy 
Destruction, or disturb tho eggs of any of the bird1:1 protected by this 
��;i:,f! �1%�r chapter; nnd any person offending against any of the 
made un12wful. foregoi n� provisions of this chapter, shall be fined in any 
Penalty. sum not less thirn two dollars, nor moro than twenty-five 

dollars for each offense on conviction in the proper court, 
or be imprisioned in_ tho county jail not more than twenty 
days, or both, at the discretion of the court, and pay the 
costs of prosecution. 

13. No person when shooting on tho land of :mother 
Dlscbnrglng lire shall disehargo any fire arms on :my lawn, pleasure gound arms on any b d h d h. h . d. 1 t lawn,_ etc., near or ore ar , or ot er groun w 1c 1s 11·ecl y appurtenan 
occupie� _d'.<ell- to or within gun shot of nn occupied dwelling house. Tbe iug, prou1b1ted. . 

penalty for v10lating tbi8 r;ect10n shall be a fine of not lesii 
than fivo nor moro tban twenty dollars, or imprisonment 
not moro than twenty days, or both, al the discretion of 
tho court, and pay the costs of tbo prosecution. 

14. It shall be  unlawful for any person to purchase or 
Purchasing or ff fi J f b' d · d · tb · offering ror salo o or or sa e, any o tho 1r s or game mont1onc In 18 
ii°� g,m� or chapter, caught 01· killed during the ti mo when such catch
u�1."w1::'i/,.hen ing, killing or destroying, il'I made unlawful hereby. Any 

person offending against tho provisions of this soctio�, 
Penalty. shall be liable to tho same penalty as is provided in tb1s 

cllllpter for catching, killing or destroying such birds 01· 
game. 

15. The oxposuro for salo of any of the birds or game 
WJ,atdeei_ned mentioned in this chapter during tho timo wbon tho kill
��j;,;;i{�<;:f ing thereof is mndo unlawful, shall bo prima facie ovidooco 
unlnwful killiog that the same wcro killed or cau(7bt unlawfully within lbo 
01 game, etc. state of \Vest Virginia. 

0 

16. All prosecutions under this chapter shall be in the 
Prosecutions; nnmo of tho slate cf 'tV est Virginia, .bcforc any court, jus• 
��;�.��d before tico of tho peace, mayor or otbor officer having jurisdic
Flncs cullecled; tion, and al I fi ues imposed or collected under this chapter 
how dispoaed of. shall bo paid into the county treasury for the use of com-

mon schools. 

Acts repealed. 

.Acts Repealed. 

2. All acts and parts of nets coming within the purview 
of this act,and inconsistent therewith, are hereby ropoalod. 

(ApproTed March 24, 1882.l t 
[NOTE BY THE CLERK OF THE HOUSE OF DELEO ATES.] 

The foregoing act takes effect at the expiration of ninety 
days after its passage. 
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CHAPTER XO. 

AN ACT apportioning representation in the senate and 
House of delegates of this state. 

[Pa.seed March 22, 1882.] 

B' it enacted by the Legislature of West Virginia: 

225 

1. That until the senatorial districts of this state shall RepreaeDtaUoD 
be altered in pursuance of the provisions of the constitu- lo aooate 

t1·0 th t t b 11 . f h. . I d' . apporlloofld. 
. n, e s  n e s a consist o t 1rteen senatoria 1str1cts, •· 
rnstend of twelve, ns now provided by law. The counties 
of Hancock, Brooke and Ohio shall constitute the first 
senatorial district; Marshall, Wetzel aud Marion, the 
second; Ritchie, Doddridge, Harrison, Gilmer and Cal-
houn, the third; 'l'ylcr, Pleasants, Wood and Wirt, the 
fonrth; Mason, Jackson and Roane, the fifth; Putnam, 
Cabell and Wayne, the sixth; Lincoln, Boone, Logan, 
Wyoming, .McDowell, Mercer and Raleigh, the 11eventh; 
Greenbrier, Pocahontas, Monroe, Summers and Fayette, 
the eighth; Kanawha, Clay, Nicholas, Braxton and Web-
ster, the ninth; Lewis, Randolph, Upshur, Barbour, Tay-
101· and Tucker, tho tenth; Preston and Monongalia, the 
eleventh ; Hampshire, Hardy, Grant, Mi11eral and Pen-
dleton, tho twelfth; Berkeley, Morgan and Jefferson, the 
thirteenth. And each of said districts shall have two 
senators. 

· 2. That the senators elected nt tho last general election Scooton Dow 
fi h fi II ., l . h Id h , olec1c<1 to hold or t e u torm of ,our years shn I contrnue to o t 01r for ruu term. 
11eats for the term for which they wero elected. And each �um\"'r

b
of MD

district shall at tho next general election, to be held on !1��<<1° 

ai8next 
the second 'l'uesduy of October, 1882, elect ono senator, eleet,oo. 

except that the sixth district. composed of the cou uties of Pro•lsloo as to 

Cabell, W nyne and Putnnm, shnll elect two senators, one '1"th dlotrlct. 

of whom sh11ll hold bis soat for the torm of two years, and 
the other for tho term of four years, to be detormined by 
lot; and hereafter tho election for senator for said district 
shall be as provided by law. 

3. That until a new apportionment of dele_gates in pur- Reprt .. ntatioD 
suaoce of tho constitution, tho house of dolcgt1tes shull ��;::ti���� 
consist of sixty-fivo members, ,vbich shall be apportioned 
as follows: To tho county of Ohio, four delegutes; to the 
counties of Kanawha and Wood, th1·ec delegntos each; to 
the counties of Berkeley, Greenbrier, Hanison, Jackson, 
Jofferson, Marion, Marshall, Mason and Preston, two dele-
gates each; and to the countiot1 of Harbour, Boone, Brax-
ton, Oaboll, Oulhoun, Doddridge, Fayett.�, Gilmer, Hamp-
shire, Lewie, Lincoln, Logan, Mercer, Mineral, Mononga-
lia, Monroe, .Morgan, Nicholas, Pendleton, Pleasants, Put-
nam, Raleigh, Ritchie, Summers, Taylor, Tyler, Upshlll", 
Wayne, Wirt and ·wetzel, one delegate each. 

2$-4 
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To tho counties of Brooke and Hancock, which sball 
constitute the first delegate district, one delegate. 

To the counties of Grant and Hardy, wbicb sball con
stitute the second delegate dilltrict, ono dclcgnto. 

To tho counties of McDowell and Wyoming, which shall 
constitute the third dolcgute district, one delcgnto. 

To tho counties of Pocahontas and Webster, which shall 
constitute the fourth dclcgnte district, ono dolcgnto. 

To the counties of Randolph and Tucker, which shall 
constitute tho fifth dolegato district, one delegate. 

To the counties of Clay and Ronno, which shu.11 consti
tute tho sixth delegate district, two delegates. 

[Appro'ted March 24, 1882.l 

(N:oTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 
The foregoing act takes effect at the expiration of ninety 

days after its passage. 

CHAPTER XCI. 

.A..N ACT for districting the state for ropresontatives in the 
Congress of the United States. 

[Pused March 14, 1882.) 

Be it enacted by tho Legislature of West Virgi nin: 
1. The number of members to which this stnto is cnti

r.,1'�������� tied in the houlle of roprosontativcs of tho U nit�d Stales 
of the Unlteu shall bo apportioned amongst tho several counties of tho 
�:::�rJ1:�•}�r. state, arranged into four districts, numbered as follows, 
C?ngreaslonal that is to say: 
d1atrlct1. 

F" C . I D" . H 1 B k Ob" 
nRL 

Third. 

Fourth. 

• 1rst ongrcss1onn 1str1ct.- uncoc c, roo o, 10, 
Marshall, vVetzcl, Tylor, Doddridge, Harrison, Gilmer, 
Lowis and Braxton. 

Second Congressional District.-Monongnlin, Mnrioo, 
Preston, 'l'aylor, Barbour, Rn.ndolph, Tucker, Pendleton, 
Hardy, Mineral, Hampshire, Grant, Morgan, J efforsoo nod 
Berkeley. 

Third Congrossionnl District.-Lognn, Wyoming, Mc
Dowell, Mercer, Rnleigh, Boone, Kn.nnwbn, Fayette, Clny, 
Nicholas, Greenbrier, Monroe, Summers, ,vobstor, Poca
hontas and Upshur. 

Fourth Congressional District.-Plensants, Wood, Ritchie, 
Wirt, Calhoun, Jackson, Roane, Mason, Putnn.m, Caboll, 
Lincoln and ,vayno. 

And that each of said congressional dist1·icts sh�ll oleo 
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ono member of tho house of representatives to the Con- ��t0d�!trlctto 
grcss of tho United States. member. 

[Approved March 25, 18S2.J 

[NOTE BY TUE CLERK OF THE HouSE OF DKLEOATES.] 

The foregoing act tnkes effect at the expiration of ninety 
days after ito passage. 

CHAPTER XCII. 

AN ACT to amend and 1·e-ennct chapter forty-seven of 
tho code of West Virgin in, concerning tho incorporation 
of cities, towns and villages without special charter, and 
the amendment of the charters of cities, towns and vil
lages containing a population of less than two thousand. 

[Passed March u. 1882.] 

Be it enacted by tho Legislature of West Virginia: 
1. Thnt chapter forty-seven of the code of West Vir- Codeameade4; 

gioin be, and tho sumo is hereby amended and re-enacted c!.■ptu 47• 

so as to read as follows : 

CHAPTER XL VII. 

OF CITIES,_ TOWNS AND VILLAGES, INCORPORATION OF WITHOUT 

Sl'ECIAL CllARTER j AMENDING CHARTER WHERE POPULA· 

TION LESS TIIAN TWO THOUSAND. 

To What Cities, Towns and Villages this Chapter is to Apply. 

1. Tho cit.ice, towns and villages in this state, heretofore To what c111 ... 

t bl. h d d I I f h f v· 
· · rtown, etc. tbta es U 18 e llll Cl' l 10 IHVS O l O 8lll.l0 0 1rgtma, Or O cbRpterdoe

■

DOl 

this stnto, shall remain subject. to the law now in force ap- •PP11· 
plicablo thereto rospccLivcly; and tho provisions herein-

T 
h ti d 

after contui nod in this chuptor sh nil bo doomed applicable .;pi1." ' 

0
• 

only to cities, towns nnd villages hcrenfLer established, ex-
cept that the municipal authol'ities of a city, town or vii- ExcepUon. 
Iago hc1·otoforo established, other than the city of ,vhool-
ing, ma.y exorcise all the powers conferred by thi11 cho.ptor, 
although tho same mny not bo conferred by their charler; 
and so for as this chnptor confers powers on the municipal 
autbo1·itio_s of o. city, town or village, otbor tho.n said city �.;•:;�:1<C:::: 
of \Vbool1 ng, not conforrcd by tho charter of o.ny 11uch amendment■ to 
city, town 01· villago, the so.mo shall be deemed an amend- :�1

1�t 
ment-to said charter. 
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How Certificate of Incorporation is Obtained. 

2. Any part of any district or districts not included 
ilocorporatlooof witbin any incorporated town, village or city, and con
���l�

g
��wn or taining a residrmt population of not lcEJs tb:i.n one hundrod 

persons, and if it shall include within its boundaries a ter
!�r,o�'/�1��1 l'itory of not less tban one-quarter of one square mile in 
requ site. extent, may be incorporated as a city, town or village un• 

der the provision11 of this chapter. 

3. Tho persons intending to make application for the 
!:;;_v�lg!fh� incorporation of 1:mch city, town 01· village, as hereinafter 
with map, etc. provided, shall cause an accurate survey and map of the 

territory intended to be embraced therein, to bo made by a 
practical surveyor, which shall show tho courses and dis-. 
tances of the boundaries thereof, and tho amount. of tcrri-

How tu accura- tory contained therein; the accuracy of which survey and 
�!,.i6�� be map shall be verified by tbe affidavit of such surveyor an

nexed thereto. 

4. Such persons shall also cause an accurate census to be 
�fi:•;;�,lj.f1�: taken of the resident_ population of such territory, a_� it 

may be on some day not more than sixty dayB previous 
Up to what to the time of presenting such application to tho court, as ume taken. hereinafter provided; ,vhich census shall exhibit the namo 
Whatcenauato of every bead of a family residing witbin such territory 
show. on such day, and tbo number of persons then belonging to 
How ... eri1ied. every such family; and it !!ball bo verified by the affidavit 

of the person taking the same, annexed thereto. 
5. Such survey, map and censm;, when completed and· 

Where
d
•t'"8Y, verified as aforesaid, shall be left at the residence or place 

mnpan census f b  . . h" h • f "d" left; how_sub;ect o usrness, wit rn sue territory, o some person res1 10g 
�t�nat on, therein, and shall be subject to examination, at all season-

able hours, by every perRon intere11ted in such application, 
for the period of four weeks at least from the posting or 
first publication of the notice of such application, a.e here
inafter provided. 

6. The persons intending to make such application sh�JI 
Nollce for give notice that they will apply, on Aome day therein 
maklogappllca- 'fi d h • · f b · b" h h tion for such speci e , to t e c1rcmt court o t e county rn w 1c suc 
iocorpordtioo; territory lies, or if it lies in more than one county, to the owma e. �ircuit court of oue of the counties to bo named in BU'.lh 

notice, for a certificate of the incorporation of such territory 
as a city, town or village, by a name to bo therein spcci

What notice fled. Such notice shall deEJcri be the boundaries of such ■hall deacrlbe. territory by courses and distance!!, and specify the district 
or districts in which it lies; and it shall state where such 
survey, map and census have been left for examination as 

ItabaUspeclfy aforesaid. It shall also specify a day on which all the 
dayoo wbtch

t
e4ualified voters residing within such territory, will meet ... oters may 'fO • . 

thereon. at a place to be named therern, to vote upon the question 
of such incorporation. 
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7. If there be a newspaper printed within such terri- How In certain to . h' . b 11 b . d h . . h casea auch 1y, suc notice s a e pnnte t eretn once 1n eac noUceprlnted. �eek for four successive weeks previous to the time speci-Iiied therein for making such application and taking such vote; and if there be no such paper, the notice shall be· posted in at least three of the most public places in such Bow pooled. terriLory, for four weeks at least before the time so speci-fied therein. 

· 8. On the day named in such notice for the taking of Election: how 
th t t. d · th · th · th l"fi. d held nad Tote. e vo e men 1000 1n e six section, e qua 1 e voters cast for or residing within the proposed bounds of such corporation agaia•t •uuch h 11 . . lacorpora on. 
11 a meet at the place named therein and cast their votes for, or against, such incorporation. Each voter shall de- B:r ballot; what 
posit a ballot in a ballot-box to be provided for that pur-;r'i�� ihereon. 
1

ose, with the words written or printed thereon: "For 
h

nco
ll
r
b
porati

k
on," or "Against In<:orporation," 

f
which 

h
vote Bow Tote s a e ta en under the supcr1ntendence o any t ree,uper;ntended. voters within the said boundary appointed for that pur-

pose by the voters present, and the result of sucb vote H ult shall be certified and returned by thellJ under oath to the c�il:J. 
circuit court of the county, in case a majority of all the 
qualified voters residing within such boundary shall vote 
in favor of such incorporation. 

t 
9. Upon

f 
t
h
he fi.!

1
i
1
ng

h 
of sue?. certifi

f
ca

h
te �nd u�on sa ti

t
�fac- '!'ro�tf�!t�n;;t 

ory proo t at a t e prov1s1ons o t e ,oregorng sec ions lncoq,oraUon. 
of this chapter have been complied with, the circuit court 
shall, by an order entered of record, direct the clerk of 
said court to issue a certificate of Lhe incorporation of such 
city, town or village, in· form or in substance as follows: 
"A certificate under oath of A- .8-, C- D- and E
F-, ,vas this day filed, showing that a majority of all the 
qualified voters residing in the following boundary, to
wit: Beginning, etc., (here recite the boundaries), have 
been given in duo form of law in favor of the incorpora
tion of the (city, town or village) of ----, in the 
county, or counties, of ----, bounded as herein set 
forth. And it appearing to the satisfaction of the court, 
that all the provisions of chapter forty-seven of the code 
of WcRt Virginia have been complied with by the appli
cants for said incorporation, tho said (nity, town or vil
lage) is duly authorized within the corporate limits afore
said to exercise all the corporate powers conferred by the 
said chapter from and after the date of this certificate. 

G- H-, clerk.'' 
And from nod after the date of such certificate the terri
tory embraced within the boundary mentioned in said 
certificate shall be an incorporated (city, town or village), 
by the (\ame specified in the said notice and certificate. 

First El,ection of Officers. 

10. At the time of ordering the certificate mentioned in 
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!��!
r
��ecLlonoftbe preceding section tho court shn.11 nppoint three Icgnl 

voters residing wit,hin tho said territory, who shall act as 
commissioners of election nt ti.Jo first election to bo held in 
said city, town or village, ns hereinafter provided, and in 
caso they shall fail or refuse to act, the said election may 
bo held, conducted, certified nn<l returned by any thrco 
voters of said city, town or village appointed for that pur
poso by the voters present. 

· 
11. The first ebnrto1· election for officers of such corpora-

���e��:i".1 elec•tion shall bo held within sixty dnys from tho date of the 
certificate mcutioncd in the ninth section, and the com mis
sioners of election appointed in such order shnll c:auso 

����� to be notice to be given of the time and placo of holding such 
election, which notice shall specify tho officers to be voted 
for, and shall bo printed in a newspaper for four weeks 
next preceding tho day appointed for such election, if one 
ho published in such city, town 01· vi lingo, nod if none be 
published therein, copies thereof shall be posted in at least 
three of tho most public plucct:1 in such city, town or vil-
lage for four wcoks next preceding such cloction. 

, 12. Such commissioners or tho persons acting as such, 
Oath to botnken nftcr taking tbo oath prescribed for com missioners of olcc-
by COlllllllulon- t' b I I f h' d h II ·a d en of election, ion y C inptcr t 1rco o t IS co c, s a 1n·cs1 c an act as 

Cerllficalo of result to be 
gl\·co by comw.l.uloner.; 

inspectors of such election, and all the lnws npplicnblo to 
tho election of district officers shnll apply to such election, 
if not inconsistoot with tho provisions of this chapter, nod 
suc:h c.9mmissioners shnll within five days after such elec
tion grnnt n certificate to the persons elected, which sbnll 
bo recorded among the records of such city, town or vil
lugo. 

13. The municipal authorities of such city, town or vil
�����I1t��. of Iago shnll be a mayor, a r�cordor and five councilmen, who 
whom cowpoaed shall bo frooholdot·s thore1n, and who together shall form 

n common council. 

To ht! a body 
oorporale. 

What olllcon 
to be 

14. Tho mnyor, recorder, and councilmon of such city, 
town or villllgo, so soon ns they hnvo been elected and 
qualified us herein provided, and thoir successors in office, 
shall bo a body politic and corporato, by tho namo of "Tbe 
city, (town or ,ilia.go) of ----," nod shnll bnvo per
petual succession nod n common senl; nnd by that namo 
may suo and be suod, plond und bo implcaded; purchase 
and hold real estate nccc1'snry to onablo thorn tho better to 
discharge thoi1· duties, nnd needful for tho good order, gov� 
ernmont. and welfare of snid city, town or vi lingo. All the 
corporate powers of such coq)Oration sha.11 be cxercisod 
by snid council, or under thoir authority, except where 
<;>thorwise provided. 

15. Thero sbnll bo a city, town or village sergeant, an 
assessor and a superintondont of roads, streets and alleys, 
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appointed by tho council, to continue in office duri:ig its appo!11ted by 
pleasure, nod perform tho duties respectively as ho1·oin couoc · 
presc1·ibod, or as mny bo required by tho council. The ser- Sergea!'t to be 

geant shall bo ex-officio troasuror of said corporation. e:,-:/_1c'° treu-

Terms of Officers. 
16. Tho officers first elected in such city, town or villngo Ternuofolllcen 

shall bold their offices until their successors nro elected 
and qunlified. The terms of all officers elected after the 
1mid tir�t election sbnll commence on tho first dny of Fob-
rua_ry 10 en<:h year, and shall bo for ono year, and until 
their successors nre elected and qualified according to law. 

Subsequent Ele,;tions. 
17. After the first election of officers in such corpora- Sobotqaent 

Lion thoy shall be elected on every first 'fhursday of Jan- el,clions:when 
h l . d h held, etc. unry, at sue p nee in tho town or vdlnge, and un er sue 

supervision, n1les, and regulations, not inconsistent with 
the laws regulating district elections, as the council mlly 
prescribe. 

18. Every person elected or appointed to an office in oatbHfomcen, 
such corporation sbnll within twenty days nftor bis elec- e1c. 

tion or nppointment, and before ho slrnll enter upon tho 
duties of bis office, fake and subrnribo tho onth of office pre-
scribed for district officers; which mny bo done before nny 
person authorized by lnw to administer ont-hs, or before 
tho mny·o1· or rccord�r of such city, town or villngo, which 
oath, with tho ccrtificnto of tho officer ndministering tho 
same, shall bo filed with tho recorder of tho town or vii- Where llled. 
Iago. 

Who Are Vo.ters of the City, Town or Village. 
19. All J)Orsons who hnvo been bona fide rcisidcnts ofwhoareqnall

such city, town or vi lingo for six months noxt preceding n ne:1 to voio. 
chnrtor olc<:lion held thorcin, nnd who nro qualified vo-
ters under tho constitution and lnws of thisstato, nnd nono 
others, shall bo ontitlcd to voto nt nny chnrtor election 
bold in snid city, town vr villn�o. But no porson sbnll bo 
doomed n rcsidont of any such city, town or village ?Y 
renson of being n studont of nay &cbool or collcgo therein, 
or of being stationed tboroin for any temporary purpose. 
Vacancies in Office-Qualifications of Certain Officers, etc. 

20. Wbon 11, vacnncy sh nil occur from any cause in the V•c•n�les 111 
offico of mayor, rccordor, or in tho counc:il, tho vncnncy i��'. how 
shall be filled by nppointmont by the council from among 
tho citizens o.f tho city, town or villngo eligible undor this 
chapter. 

21. The mnyor, recorder and councilmen, must be resi- Qfual!llrallona 
d f l . 'I I d . l d � o ruayor, onts o sue\ city, town or v1 ago an ont1t e to vote ior recorder, and 
members of its common council, couucllwen. 
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22. Whenever two or more persons shall receive an 
equal number of votes for the same office, if such number 
be Lhe highest cast for such office, the persons under whose 
supervision the election is held shall decide by lot which 
of them shall be returned as elected, and shall make their 
return accordi!1gly. 

Contested Elections. 

23. All contested elections shall bo heard and decided by 
the council. 

Meetings of the Council; Their Record, etc. 

24. The council shall be presided over at its meetings by 
:r.i:eellnp of the mayor, or in his absence by the recorder; or in the council· who to b f b f b preside'. a sence o oth mayor and recorder, by one o t e coun-

cilmen selected by a majority of the council preseut; and 
a majority of the council shall be necessary to form a 

Councilman not quorum for the trnnsaction of business. But no member 
to ..-o\e o'! any of the council of any city, town or villag�, heretofore or quesllon in h f • d d 

· 
which he 1a erea ter rncorporato , shall vote upon any or er, measure, 
Interested. resolution, or proposition, in which be may be interested, 

other than as a citizen of such city, town or village. 

Record of pro
ceed Inga to be 
kept. 
To be Indexed 
and open to 
Inspection. 

25. The council shall cause to be kept, in a well-bound 
book, an accurate record of all its proceedings, by-lawl\, 
acts, orders and resolutions, which shall be fully indexed, 
and open to the inspection of any one who is required to 
pay taxes to such town or village. 

26. At each meeting of the council, the proceedings of 
Proceedings of tho last meeting shall be read, and corrected, if erroneous, 
coulleil to be 
read. and signed by the presiding officer for the time being. 
t,Y� :�!�d'J Upon the call of any member, the yeas and nays on any 
when demanded question shall be taken and recorded in the journal. 

Mayor and 27. The mayor and recorder shall havti votes as mem-recorder to bne b f b ·1 d · f · h 'd' f Totes in council. ers O t e counc1 , an ID case o a tie, t e pres1 rng O • 

Preaidlng ofilcer fleer fo1· the time being shnll have the casting vote. to bne ca.oUng 
vote. 

Powers and Duties of the Council. 

28. The council of such city, town or village shall have 
Powera and power therein to lay off, vacate, close, open, alter, curb, 
���":,f1 pave, and keep in good repair roads, streets, alleys, side• 
To lay and keep walks, crosswalks, drains and gutters, for the use of the In repair etrecta, bl' f f b • · h f d · otc., and light pu 1c, or o :i.ny o t e c1t1zens t ereo , an to improve 
the same. and light the samo, and have them kept free from obstruc-

tions on or over them; to regulate the width of sidewalks 
it� c•:g:��� on the Rtreets, and to order the sidewalks, footways, cross• ' 

walks, drains and gutters to be curbed and paved, and 
kept in good order, free and clean, by the owners or OC· 

To eetabllah 
11>Uketa. 

cupants thereof, or of th� real property next adjacent 
thereto j to establish and regulate markets, to prescribe 
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tho timos ofholdiog tho samo; to prevent injury or nnnoy
ance to the public or .individual& from anything daogor-

"" . · To prevent ous, Ouens1vo, or unwbolesomo; to p1·event bogs, cattle, hog,, etc., from 
horses, sheep and other animale-, and fowls of all kinds, from golug at lnrge. 
going at lar,ge in such city, towu or viii ago; to protect T!) r,roteet 
places of divine worship in aud about the promise11 where div ao worship. 

held; to abate, or . cause to be abated, anything which, in To nbnto 
th . . f . . f b I I · 1 h 11 b auluacea. 0 oprn10n O a tnfiJOl'lty O t OW )0 e counc1 , S a e a  
nuisance; to regulate the keeping ofgun-powdorand other To rrgulate 

combustibles· to J)rovidc in or near the city town or vii- keeping of gua-' , powdor . 
lage places for tho burial of tho dead, und to regulate in-
terments therein; to provide for the regular building of 
house., or other structures, and for tho making of division 
fences by the owners of a djacent promises, and the drain-
age of lots by the proper drains and ditches; to make 
regulations for guarding against danger or damage by fire; 
to prevent tho illegal sales of nll intoxicating liquor11,Topreveattl:ie 
d · I· · · • • h ille�nl snlo of r1 n rn, m1xtu res and preparations there10; to protect t o intoxieallag 
person1:1 and prnperty of the citizens of such city, town or liquors .. 
vllla,go, and to preserve peace and· good order therein; 
and for this purpose, to appoint, when necessary, a police �1f0�r:;1,��-• forco to assist, tho sergeant in the discharge of bis duties; 
to ·prescribe the powers and dofine the duties of the offi-
cers appointed by the council, fix their terms of service 
and compcusnLion, requii·e nnd take from them bonds, 
wh.e11 deemed necessary, payable to such city, town or 
village in its corporato nnmo, with suc:b sureties and in 
�n.cl

1
1 yc

1 
n

d
�lty as the

f
��u�cil

d
m�y sec fit, conditione

h
d f�r the To erect gu 

11\ll,1,u 1scha1·go o toe1r ut1es; to orcct,or aut or1ze or ,..orksorwater 
)Jrobi bit tho ornction of, gas-works or water-works in t,hc work.a. 
city, town or village; to prevent injury to or pollution of 
the same, or to tbc water or boalthfulness thereof; to regu-
late and provide for the weighing of hay, con.I, and other 
a.1·t.iclos sold or for sulo in tho cit'-•, town or village, a.nd · Id "d r I · J • 11 d To pro• o a to prov1 c n rovo n uc 101' t 10 Cl ty, town or VI a{!C, an ap- revenue by the 
Propr1n.to tho so mo to its expenses · to 1>rovido for the an- nssc .. ,ueat of ' • . (ltoperty. nual assc8smcnt of L:,xnblo proporty therein, to adopt rules 
for tho transnctiou of bnsinoss, and tbo government and 
regulation of its own body. 

29. To carry into effect thoRe onnmern.tod powers a.nd Tomakeordera, 

11 h . h · . 'II •t by-lnwsnod a ot ers con1otTed upon sue city, town or v1 ngc, or 1 Sordlanncea. 
council, by this chapter or by any future net of the logis-
lature of this slnto, tho council shall have power to muke 
and pass all nooclful ordor:s, by-laws, ordinances, rosolu-
tions, rules and rognla.tions, not contrnry to tho const,itu-
tion and laws of Lhis stato; and to prescribe, impose and Topreeerlbe 
enact reasonnblo fines, penalties and imprisonments in the ��J°;�•0u�fu!t'" 

county jail 01· tho place of imprisonment in said corpora-
tion, if thoro bo one, for a term not exceeding thirty dnys, 
for a violation thoroot: Such fines, peno.lties and i�pris- To beonrorced 
on men ts shall be recovered �nd enfo1·ced under the J udg- under judgmeat of wnyor. 

ao-A 
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mont of the mayor of such city, town or village, or the 
person-lawfully exorcising bis funcLions. 

30. The council shall co.use to bo annually made up and 
t>ntered upon its journu.l, an accurate estimate of all sums 
which arn, or may become lawfully chargeable on such 
city, town or village, and which ought to bo paid within 
ono year, and it sball order a lovy of so much as may, in 
its opinion, be necessary to pay tho samo. 

31. Tho levy so ordo1·ed shall bo upon all dogs in tho 
said city, town or village, and upon all the real and per
sonal estate therein, subject to stato and county tnxos; 
provided, that the taxes so levied upon property shall not 
exceed one dollar on ovory one hundred dollars of tho 
value thereof. 

Who Are to Work on the Streets, etc. 

32. Every male resident of the said city, town or village 
Who to work not under twenty-one, nor over fifty years of age, and who 
on,treeta, etc. is not a pauper, sho.ll, if required by the council tbcroof, 

work not exceeding two days, by himsclf o:· an ::cceptnblo 
substitute, on tho roads, streets and alleys of sueb city, 
town or village, under tbo direction of the superintendent 
of roads, streets and alloys, or may bo released from such 

Commutation of work upon the payment to tho supcl'intcndent of s1icb 
tabor. amount as mo.y be fixod by tho council, tbc money so paid 

to be used in tho improvomont of said roads, streets and 
alleys; and if said work and money so paid is not snffi, 
cient to put and keep the roads, streets, alleys, sidewalks, 
crosswalks, drains and guttc1·s of such city, town or vil-

Ln1 of tax for Iago in good ropafr, tho council thereof shall levy n tax on ■treeta, etc. all tho su bjccts of tmmtion thorei n sufficient for tlint pur
pose, and to pny all other oxponsos incident thereto. 

Licenses. 

33. Whenever anything for which a stnto license is ro
Llcenaes; how qui1·ed is to bo done within such cit.}', town, or village, tbo 
and for what 
purpo••• council mo.y require a city, town or village license t.boro-
sranted. for, and muy impose a tux thereon for tbo uso of tho city, 

town or villngo. But no liconso to sell, offer or oxposo for 
so.lo any brandy, whisky, rum, gin, wine, porror, alo 01· bc_cr, 
or any other spirituous, vinous or malt liquor, or any 10-

toxicating liquor, drink, mixture or preparation whatever 
within such city, town or village, or within one mile of 
the corporation limits thereof, unless it be within another 
incorporated city, town or village, shall bo authorized or 
granted oxcopL as provided in chapter tbi1·ty-two of th(s 

Bond reqalred code Tho council shall require from ovory }Jerson so h-tn o.?rtaiu cases. · ., . 
consed, a bond with good socunty, to bo npproved by tho 
council, in a penalty of at least three tbou,mnd fivo bun
dred dollars, pnyable t.o such city, town or village by ita 
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C?rpornte nn mo, condilionod as prescribed in section eighteen of chapter thirty-two of tbis codo · and may re- Revocmt1011of 
voko sncb license at any Lime tho condition' of said bond llcen■e. 
be b�·okcn, upon ton days previous notice to tho pcr11on h�ld1ng tho same. Aud suits may be prosecuted and main-tamed on such bond as prescribed in said section of said 
chapter, by the same persons in tho same manner and to l�e Samo extent as upon tho bonds mentioned in said sec-
tion, and all tho provisions of 1:mid section in relation to 
tho bontls therein mentioned, shall be applicable to the 
bonds required by tbis section. 

Sidewalks; How Made, etc. 

34. If tho owner or occupant of any sidewalk, footway Sidewalks; how 

or gutter, iu such city, town or village, or of the real prop- mad
e

,
etc. 

erty next adjacent thl'reto, shall fail 01· refuse to curb, pave 
or kcop tho same clean, in tho manner or within the time 
r?quircd by the council, it shall be the duty of the coun-
cil to causo tho same to be dono at tho oxpenso of the city, 
town or village, and to assess the amount of such expense�=•u°;;.o upon such owner or occupant, and the same may be col- aJjaeeat prop

lected by tho sergeant in the manner herein provided for��n 
certain 

the collection of tho city, to\vn or villago taxes. 
Collection of Taxes, etc. 

35. It shnll be the duty of tho sergeant to collect the Sergeant to 
city, town or vii Iago taxos, finos, levies and assessments, i��;c��xeo, 
nucl in caso tbo samo nro not paid within one month nfter ' · 
they nro pl a cod i u his hands for collection, he may dis- May distmn 

train and sell therefor in liko manner aH the officor col- lhuefor. 

locting tho state taxes may distrain therofor, and he shall 
have, in 1111 otbor rc::1pccls, the same power to enforce the 
payment and collection thereof. And tho snid scrgennt Toh••• all the 
shall havo all tho powcrf!, rightf! and privi!P.gos within tbe:���r!· corporate limit!! of such city, town or village in regard to 
tho arrest of pe1·sonE1, tho collection of claims, and the_ ox-
oc:ulion and 1·ctu1·n uf pl'oces1:1, that can be logally exercised 
by tho con::.tablo of tL d istl'ict within tho samo, und ho shall 
bo on titled Lo the i:amc compensation therefor, and ho nod 
his sureties shall bo Jinblo to nil tho fines, penalties audTobellableon 
f, . I f d' • . 1. '·I t f, hlsofliclal bond 01·fo1turcs that a canst.ab o o a 1str1ct 1s mu o o, or any 
foiluro or dcroliction in said ofrkc, to bo recovered in the 
same manner and in tbo same courts that tho said fines, 
pcnaltic8 and forfeitures arc now rccovored_ugainst such 
constable. Tho ser<Tcant shall, before onter1ng upon tho Bond of 

duties of bis office �xeculo a bond, conditioned nceordiugacrgennt. 
to Jaw, with surety i!ntisfocto1·y to tho council, payable to 
tho city town or village in such ponalty,not loss than Penalt7lhenot. 
0110 tbo�so.nd dollars, as t'ho council may p1·oseribe. 

Lien for Taxe&, Fines, etc. 

36. Thero shall be o. lion on roal e!!tato within such city, 
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Lien °0 rent town or villago for the city, town or village taxes a,:11,cssed cst:.le f()r taxes, .one• etc. thereon and for all other asscesmouts, fines :md penalties 
assessed or imposed upon the owners thereof by the au
thorities of such city, town or village, from the time tho 
same are so assesHod or imposed; wuieh shall have priority 

;;'�iJ�;. etc. over all other iiens, except the lion fo1· taxes duo th� 
state, county and. district, and may bo on forced by tho 
council in the same manner now provided by law for too 
enforcement oftuo lieu for county taxes, 01· in such otbN· 
manner as the council may by ordinance prescribe. If 
any real estate within such city, town or village bo re-

. turned delinquent for the non-payment of tho taxes there-
. on, a copy of sueh delinquent list may bo certified by tho 

Dehnquont •1 b d · h b Id fi b lists to uecertl- counm to t  e au ,tor, and t e same may e so or t e 
tied to R\1d1tor. taxes interest and commissions thereon in tho same man-How dehoq11ent ' . , 
real estate sold. nor, at the same t1 me and by the same officer as roal es-

tate is sold for the non-payment of state taxes. 

Sergeant to 
nccouot for 
taxes, etc. 

Settlements by Sergeant; His Compensation for Collection, 
etc.; Remedy Against Him for Failure to Account, etc. 

37. It shall be the duty of the sergeant at leaRt once in 
six months, during his continuance in office, and oftener 
if required by the council, to render an account of tbe 
taxes, fines, penalties, a1:1sessments and other claims in his 
hands for collection, and return a list of such as ho shnll 
not have boon able to collect, by reason of insolvency, re· 
moval or other cause; to which list he shall make a.n affi
davit that ho has used duo diligence to collect the same, 

T0�fR/1°a.ii but has boon unable to do so; and if tho council shall bo 
�';:'ent..0r • n- satisfied of the correctness of said list, iL shall allow tbe 

sergeant a credit for said claims. Ho shall rec:cive for bis 
Compeo,ntloo services in tho collection of taxes a.nd assessments a comof sergeant. 

pensation, to be fixed by the council, of not exceeding five 
per contum on the amount duly collected and accounted 
for. Ho shall pay any mouey in his bands belonging to 
the city, town or village upon tho order of the council. 

38. If the sergeant shall fail to collect, account for and 
Remedy pay over all or any of the moneys with which be may be 
jf���\r[n'\fu�! cba1·geablo, belonging to tho city, town or village, nceord
topny. ing to the conditions of his bond nod tho orders of tho 

council, it shall bo lawful for the council to recover the 
How entorcee. same by action or motion, in tho corporate nnmo of the 

city, town or village, in the circuit court of tho county in 
which tho same is situated; or, whore tbo sum docs not 
exceed three hundred dollars, before a justice of tbo dis
trict in which tho same is situated, against tho sergeant 
and his sureties, or any or either of thorn, or bis or tboir 
executors or administrators, on giving ton days notice of 
such motion. 

Powers and Duties of the Mayor. 

39. The mayor shall be the chief executive offi.ce1· of the 
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city, town or village, nod shall take care that tho orders, Powen and 
b I d. d I . f h .1 dutleeof mayor, y- awe, or rnanccs, acts an reso ut1oos o t e counc1 
thereof, are foi th fully exoca ted. He -shall be ex-officio a Ex-officio• 

justice and conservator of tho ponce within tho city, town Ju•tlce "?.'.1 f . . . conser"a""'r o or vdlago, and shall w1th10 the same, have, possess and tile peace. 

exercise all tho powers, and perform all the duties vested 
by law in a justice of the peace, except that he shall have 
no jurisdiction in civil cases of causes of action arisi og 
out of tho corporate limits of the city, town or village. Re 
shall have the same power to is.Jue attachments in civil Power to luue 

't . . f h' b b h h fattachmenl.9 in em s as a Justice o 1s county as, t oug t e cause o chll ■ult.a. 
action arose out of his city, town or village. But in such 
case ho shall have no power to try the same but said at
tachments shall be returnable and be heard before some 

• justice of his county. Any warrant or othe'r process, is
sued by him may be executed at any place within the 
county. He shall have control of the police of the city, To han control 
to ' I I d . . I 1. ffi. of tile pollco. wn or v1 age, an may appo10t spec1a po ice o cers 
whenever ho dooms it necessary; and it shall_ be his duty 
especially to see that the peace and good order of the city, 
town or village are preserved, and that persons and prop-
erty therein ll.rc protected, nod to this end �e may cause:�[.��"; 
the arrest and detention of all l'iotous and disorderly per- detention of 
sons in the city, town or village before issuing his warrant�1�¼".�f/ 
therefor. He shall have power to issue exocntions for all person,. . 
fi I . d . d b h. h Power I<> 1saue nes, pona ties un costs 11nposo y un, or e may re- executlona. quire the immediate paymont thereof, and i_n default of In default of 
such payment, ho may commit the party in default to the payment w•� 
juil of the county in which such city, town or, village is commit to Jail. 
situated, or othe1· placo of imprisonment in such corpora-
tion, if tbero bo one, until the fine or penalty and costs 
shnll be paid' but tho te1·m of imrrisonmont in such case Termoflmprl•-' · oowent not to 
sh11ll not exceed thirty days. e shall, from time to oxceed thirty 
time, rocommond to tbe co110cil such measures as he may day,. 
deem noedful for tbo welfare of the city, town or village. 
Tho expense of maintaining any person committed to the Bow expenae of 
''If l b •· • b to • coafioementln JUI o t 1e county y mm, oxcopt 1t o answer an 10- Jallpaid. 
dictmont, or bo under tho JJrovisi,Jns of sections two hun-
dred und twonty-sevon and two buudrod and twenty-
eight of chapter fihy of this codo, shall be paid by the city 
town or vii Iago. But such mayor shall not receive '1.DY Bond wbeglvon 

money boloogiog to the slate, or to ind!vidnals, �nl�ss he �lr!�t':I�. shall give tho bond and security roqu11·od ofa Jnst1ce of 
tho ponce by chapter fifty of this code; and nil tho pro-
visions of said chapter relating to moneys received by 
justices shall apply as to like moneys received by such 
mayor. 

Duties and Powers of Recorder. 

40. It shall be the duty of the recorder to keep the jour-
Dulles and nal of tho proceedings of the council, and hnve charge ofpowu, of 

and preserve the records of the city, town or village. In reooroor. 
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;1
°r�:�.����•1 the absenco from tbe city, town or village, or siclrness of 

:¥ couoc11. the mayor, or during any vacancy i o the office of 
1n°c!�:a'\� mayor mayor, ho sbnll porform tbo duties of the mayor and be 
coouogeocla. invested with nil his po,vers. 

Duties and Powers of Assessors. 

41. It shall bo tho duty of the assessor to mnke nn a11se&B· 
�o",!.��!�4 !Dent of tbc property wil.hio the city, town or villngo sub-
amuors. J_cct to taxation, substantially in the manner and form in 
To mnkcasa-• h. h f l t meat or w 1c assessments ni·e rondo by the assessor o t 10 conn y, 
p

v
ru
1

pert7. and return the 130,mo to the council on or before tbe first \' ,eo roluro to . . JI be made. day of May rn oach year, anJ for tb1s purpose be sba 
ha.vo nil tbo powc1·s confotTcd by law on county nssossore. 

Doptobell■tedHe shall list the number of doge in tho city, town or vil
lage, nod tho names of tho persons owning the enmo, 
which list shall be returned to tbe council. 

Salarle■ of 
omccn. 
To be fixed by 
eouucil. 

Wbeo lobabl• 
tan ta cxem pt. !.r,>m ,<orklag oo roach. 

Salaries of Officers. 

42. The mayor, recorder, assessor and suporintondont of 
roads, streets nnd alloys of such corporation, shall ench ro
coivo a compensation for his services, to bo fixed by the 
council, wbich shall not be inc,·cnscd or diminisbod during 
the term for whicb ho sbn.ll havo been elected. 

When the Inhabitants of City, Town or Village, Exempt 
from Working on Roads, etc.; and Payment of Poor 
Levies, etc. 

43. Tho inhabitnnte of any incorporated city, town or 
village, whether the ea.mo is or has been incorporated un
der this cbaptc1· or othorwiso, which coBst.ructs and keeps 
in good repair, tho ronds, streets, alleys, sidewn.lks and 
gutters ,vii.bin tbo same, sbnll not be required to pny n.ny 
district road taxes, aeRessod by tho county court, or to per
form any labor on the roads outside of tho corpornlo lim• 
its of tho city, town or village in which t.hoy rcsido, nor 

Notto pay poor shall the inhabitants of any such city, town or villngo, 
Je,lt■ u,ened which provides for its own poor bo required to 11ny n.ny 
by COUDtJ court . ' f poor levies assessed by tho county com·t.fo1·tho support_o 

Forfeiture of 
charttr; ,rhea 
aod how. 

tbe poor outside of said corpora.to limits; but beyond this, 
the taxable property in no city, town or village ehnll bo 
exempt from tbo •piiymont of county lovios for any put·· 
pose for which such levy may bo lo.wfolly lnid, by 1·oason 
of any provision in its charter or act of incorporation, or 
otherwise 

.Jlorfeiture of Charter; When and How. 

44. Any city, town or village, which shall foil forono yenr 
to kcop its ronde, streets, alloys, sidewalks nod gutters in 
good order and ropair, or whicb shall foil for ono yenr to 
exercise its c01·porato powers and privileges, sball tboroby 

.. 
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forfeit its chnrter nnd nll the rights, powers and privileges 
co11forred thereby. 

Cost of Procuring Charter; by Whom Paid. 

45. All costs incurred in procuring the incorporation of Cost of proeur
any city, town or village uuder this chapter, shall be paid �:o':!"�d'.. by 
by the snme. 

Condemnation of Real Est ate for Streets, etc. 

46. The condemnntion of real estnte for roads, streets, Coodemnauoii 
alloys, drains and gutters in such corporation shall be as or re•1 eatate for 

'b d · I • , ' street.,. eto. prescri e 1n c rnptcr forty-two of this code, and shall be 
at tho oxpeose of the col'porution. 
Amendment of Charter of City, Town �r Village Having a 

Population of Less than Two Thousand. 

47. No special act shnll be passed incorporating or ..&.mendmeouof 
a�e�ding tho charter of any city, town or village con- cllurter. 
!a1t11og n popuhtion of less than two thousand, but the 
10corporation of nil such cities, towns n nd vill:igcs, nod the 
amendment of tho charters thereof shall be as now is, or 
shall hereafter bo, provided by general la,v. 
Change of Corporate Limits of Such City, Town or Village. 

48. Any five or more freeholders rcsidioo- in any suchChaoieolcor• 
c t' I · · I 

0

1. . I f 
porauoo ll01Ua; orpo�a 100 l cs1r111g to c rnngo tho co1·porato 1m1ts t 10reo , how made. 

IUll)'. filo their petition in writing with tho council thereof, 
soll1ng fortli tho cbnngo }ll'Oposccl in t,ho motes nnd bounds 
of such COl'porntion, noel nsking tbnt n vote bo taken upon 
tho proposed chango. '.rho counc:il sbnll thereupon order 
a voto of tho qunlified voters residing in such corporntion Votetobetateo 

to bo take.n upon tho proposed cbango at a timo and place 
tborcin to be named in the order, not less tlrnn twonty nor 
moro than thil'ty dnys from tho clato thol'eof, and if it bo 
proposed to include uny ndditionnl territory within such 
corpornto limits, tho council shall nt tho snmo time ordor a 
voto of all tho qunlifiod volcl'B residing on such nddiLiooal 
torritory, and of 1111 aucb votcr11 owning noy part of such 
torritory, whethe1· thoy rcsido thereon or not, to be tnkon 
upon tho question on tho 1mmo day, at somo convenient 
pluco on 01· near snid ndditionnl territory, wbich vote shall How olecllon bo tnkoo, supol'intondod and conducted, nod tho resultconductcd,and 
thereof nscortainod, certified nnd roturnod, in tho s�mo ���,��1.t 

m11noo1· and by I.ho snmo persons that elocLions fo1· city, 
town or village oflicors are held, superintended, con-
ducted, uscol'tninod, certified and returned. Tho bnllots Whot ballouto 

h . . . t d contain, c:ist on sue quost1on shall havo written or prrn o on 
them tho words, "For change of corporate limits," or 
"Against chnngo of corporate limit11," as tho voter .m�y 
cbooso. If a majority of all the votes so cnst w1thm 
such corporation be in favor of the proposed cbaugo, and 
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no ndditionnl territory is proposed to be included therein, 
the corpornte limits of such city, town o,• village sball 
therenftcr be as proposed by such petition. But if nddi
tionnl territory is proposed to be included in such corporate 
limits such cbnnge shall nut take effect unless a majority 
of nil tho votes cast by the persons rcsidi ng on said terri
tory and owning any portion thereof be also in favor of 
such change. 

Council to Certify Change to Circuit Court. 

49. The council of such city, town or village shall enter 
Counctlto the result of such voto upon its minutes, nod when tho 
cerllly change change propoi:.ed is ndoJ>ted as J)l'Ovided in tho next precedto circull court. • 

rng section, they shnll certify the samo to tbe circuit court 
of the county, and tbe said court shall thereupon enter no 

F f d 
order in substnoco as follows: "A cerLificato of the cooo-orm o or er 

. 1 f h . 
( "II h b ) f graotlngcbaoceCI o t e city or town or v1 age, ns t e ca:;e may e , O 

01 bouodary. --- was this day filed, showing that a change bns been 
made in tho manner required by law, in tho corpor
ate limits thereof, and that by such chnngo tho said c·orpor
ate limits are as follows: Beginning at (here recite the 
boundaries as changed). It is therefore ordered that said 
change in said corporate limits be, and the same is here
by approved nud noofirmed, nod the clerk of this court 
is directed to deliver to tho said council n certified copy of 
this order as soon ns practicable after the rising of this 
oourt." And from and after tho date of such order the 
corporate limits of such city, town or village, shall be as 
set forth therein. 

Acts Repealed. 

2. All acts and parts of nets coming within tho purview 
. A.ctuepealed, of this net, and inconsistent therowith, arc heroby repealed. 

[.lpproved Jl(arch 211, 1882.] 

[NOTE BY THE CLERK oF THE HousE OF DELEOATEs.J 

The foregoing act takes offoct at tho expiration of 
ninety days after its passage. 

CHAPTER XCIII. 

AN ACT amending and re-enacting chapter one hundred 

and fifty of the code of Wost Vii·giaia, concerning tbe 
,. 

public health. 
[PUied March 15, 1882.) 

Be it enacted by tho Legislature of West Virginia: 
1. That chapter one hundred and fifty of the code of 
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West VirRinin be, and the same is hereby amended and Codo a!ll•nd•d; re-enncted so as to read as follows: chapter 150. 

CHAPTER CL. 

OP TBE STATE BOARD OF HEALTH-OFFENSES AGAINST TBB 

PUBLIC HEALTH. 

State Board of Health. 

1. There shall be a state board of health in this state stntc board of 
coos)sti�g of two pby!licians residing in each cong1·essiou- 81�\��Rl al d_ist1·1ct thereof, who 1,hall be graduates of reputab}oco10posed. 
medical colleges, and who shall have practiced medicine 
for not l_ess tho.n two Ive years continuously. They shall "",. appointed, 
be appornted bv tbo governor and bold tbcir office for tbe and term of 
te�m of four ye·ars, u 1doss soo'nor removed as provided in office. 
ll11s chapter. But the members of said board no,v in 
office eball, unless sooner removed therefrom, remain in P;;;;,1�[0:,:�. 

office until their successors are appointed and qualified. bm to remain 
On the first day of June, 1882, and in every second year��c�llicountll .. 
tbercnfLor or nt1 soon after said day as practicable tho When °0• 

' 
. . ' rnemb<'n governor shall nppomt two members of snrd boal'd for tho appointed b1 

term of four yearn; rn9ancies in the ;mid board shall be filled �?;c';.':c'\� to bo by tho governor for the unexpired term. Any person rilled by 

so appointed may be removed from officQ by tbo governod��•���;i c:ou ... 
for iucompotoncy, neglect of duty, gross immorality b�w.:;;d!� mar 

or drunkenness, or for any cause deemed necessary for 
the public good. 

Their Oath of Office. 

2. The persons so nppoi ntod shall take the oath of office Oath of olllce. prescribed by tho fifth i;iection of tho fourth article of tho 
L. · f · b fi · l d t· Cert16cnto of, to cons 1tuLw11 o this state, c ore eoterrn_g upon t 10 u 1es be tiled with 

of_ their offlc:e, and file a certificate of their having done so :�;:_1ar1 of 
with the s _eorota1-y of titu.to. 

Eleclio11 of President, etc. 

3. Tho said bon1·d shnll, on a day to be fixed by them, in President and ovory two yon1·s, elect from thoit· own number, a preF>idont������?; how 

and aecrolary, who shall hold their offices for the term of Their ten.m of 

two ycnrs, and until tlu•ir succ:01-sors arc appointed and 011100• 

onlo1· upon tho duties ofthoir office. Tho snid board shnll 
ho n corporntion by tho name and style of "'fho slate board Bonrd incor

of honltb of West Virginia," and have and uso a common porated. 
seal and as surh corpo1·ation may sue and be sued con- Ir, corpouto 

, , & ' • ' powers deilnecL tract and be contracted with, plead and bo implondcd, to 
tho extent of the powers cooforrod upon said board by this 

chapter. Snid board mri.y nrnko aud adopt all necessary 
rules, regulntions and by-laws, not inconsistent with the 
constitution and laws of this state, or of tho United States, 
to onnblo it to perform itt1 duties and transact its business 
under the provisions of this chapter. A majority of said 

81-..t. 
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Quorum. 

Bow a meeting 
called. 
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board shall constitute a quorum for tho transaction ofbusi
noss. A meeting of tho board may bo called by tho presi
dent or any three members thereof. 

.Duties of Secretary. 

4. The secretary shall be the recording officer of the 
���iJ,0

f boat·d, and in addition to his other du Lies presc1·ibed in Lhis 
dutiea dellned. chapter, be shall re1:1pond to all communications of the 

local boards of health, ns well as from any member of said 
state board of henitb residing n.t n. distance from his office, 
and give to tbom such advice and information relative to 

. . their duties, as be may deem necessary and proper. He 
:.i'ae;�!1��o� shall also do and perform such other duties as the state 
upon him by board may lawfully di1·ect, and in caso of the prevalence 
b03Td 

f d . "d . . fi . d . d' Durio·, pren- O en em1cs, ep1 em1cs, rn ecL1ous an contagious 1sease1:1, 
len

d
ce �r 

t t or other unusual sickness, he shall, on t-he request of the en cm1ca,e c. o I I b d f b I b . . I I 1· d d . ·, ... -.isitiolecteo.lo- ocn. oar o eat , v1s1t t10 oca 1ty an a v1se w1* 
caht1 .. whenre• them and adopt such regulations for its su11prcsion as mny quested 10 to do , 
by local boarch seem best. He shall annually report to tho �overnor, on 
of benlth. b fi th fi t d f J h . . . d' B.iaroporL to or e ore e rs ay o an nary, t o 1nvcsL1gai10ns, 1s-
go,

d
ornor; w

h
be!' coveries and recommendations of the board, which shall me e "nd.,,. a. 

b . t d d d' 'b d . bl h f w contain. e prrn e an 1str1 ute as soon as pract1ca ct orea ter, 
�ld�ni�ed. in the same manner as other public documents of the state, 

except that the governor may cause said report to bo 
printed and distributed annually. 

Duties of the Board. 

5. The board shnll take cognizance of tbe interests of 
�

0._t;1:;•,i°;6t�.9a the life and health of tho inhabitants of tho state, and shall 
and enumerated mako, or causo to be made, sanitary investigations and in-
As to huwan • • • b f d' · II f diaeues. qu1r1es respectrng t e causos o 1eeascs, oRpccw y o  en-

demics, epidemics, and tho means of prevention, tbe 
sources of mortality, and tho effects nf localitio1.1, employ
ments, hnbits and circumstances of lifo on tho public 

A• w dJ--, health. They shall also i.ivostigate the causes of diseases 
�����t�aod occurring among the stock or domestic nnimals in tho sta_te, 
domestic the methods of remedying the same, and shull gather JO· 
animals. formation in respect to these maitors and kindred sub-

jects for diffusion among tho people. They shnll also ex-They are to . 
d · uamincand amme into and advise us to the water supply, rarnnge 

•d•ise •• 1° and sewerage of towns and cities·, the ventilation and water •uppl1, 
drainage, ete., warming of public balls, chambers, school houses, work-
�;1���• and shops and prisons; the vontilution of coal mines, and how 
Veo111auon and to treat promptly accidonts resulLing from poisonous 
waru1ln" of W · · b b'l" public b

a

ulld- gases. hon they may believe there l"l a pro a 1 1ty 
ln113, conl that any infectious or contagious disease will invade this mines, etc. f • h 11 b 1. • d t k What action 1 state rom any other state, 1t s a e tue1r uty to a o 
taken 1,y them such action and adopt and enforce such rules as they may to pre,.-ent , , 
tnvrudon of in the oxercise of thoir discretion, deem efficient in pre-
dlsca.,ca from , b. d · d d f h d" d' otberatates. ventrng t erntro uct1on an sproa o sue 1soaso or 1s-

eases. The better to accomplish such objects, the bo11rd 
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are empowered to establish and strictly maintain qua.ran- Quarantlnea; 
t. h -. their po,.-er to 1no at sue places ns they may deem proper, and may estsbll.sb,.ete. 
�dopt rules and regulations to obstruct and prevent the 
mtroduction or spread of infoctious or contagious diRenses, What lnspec
to or within the st:ite. They may enforco inspections ofuoos of persoc• 
persons and articles of baggage, or other goods of what- :!'a� t;g;�fo�ced evo1· cbnra�tor, ns well as tb.o purification of the same· and by th•m. 

. . d' 'd I . 11· , ·1 Duty olcorpora-companies or 10 1v1 ur� s operat10g or contro mg ra1 - t1ons,_e1c., to 
ronds, passenger coaches, public conveyances, and 11team- ��';T.-��s����d 
ers plying the Obio river, or  ils tributuries in this state, in certain cas�. 
8h II b b I d 1 . h d d b Instructloos to . n o ey t c ru es no regu at1ons w en ma e au pu - be printed in 
hshcd by tho board j n somo n ewspapcr pri n tcd at or near ncwsparer lleal' 

h I h . place o d3uger. t. o _P ace w ere tbe danger 1s, and any owner or person 
havrng charge of such railway train, passenger coach, 
steamboat, 01· Jrnblic or private conveyance, who shall re- %.���!i;i�e by 
fuse to ob1:1y such rules and regulations when so made and such corpora
publi�hcd, sball be guilty of a misdemeanor, and for each �V::.; 1�c;ir1.:'c
otfensc be fined not less than fifty nor more than five bun- lions of board. 

dred dol lnrs, and bo confined in the county jail not less ����r:1ea3oor. 
than fifteen days, nor more than two months, at tb.e dis- r1n�d t 

crotion of the court. . mp omen · 

6. It shall be the duty of the county court to nominate,�� •.0�0tr 
and tbe said board to appoint, in each of tho counties of ap��i�"1e<1�" 
th. t h ' JI' d d' t 'd' uumber aod 18 s ato, t roe 1nte 1gent, an 18Creo persons res1 mg qualillcattoo of 
therein, ono of whom, at least, shall bo a ])Orson qualified wembera, etc. 
to practice mcdii.:ino n oder tho provisions of this chapter, 
if tbere bo such person residing in the county, and tho por 
sons so appoiutod shall constitute a local board of health 
for the county of their residence, and hold their office for Their terms of 
th f .1 b . omce. ' oterm o two years, and unt1 t 01r successors are ap-
pointed, unleRs sooner removed from otlice by the state 
board of health. Vnccancics in said loc1:'l beard shall be x;�:0��·:�.!'8 
filled by tho state board for the u noxp1 rod term npon board on noml
the nomination of tho county court. 'fho suid local board �!�1,�:'; 0�urt. 
of hoaltb shall mako and cf!tablish. for thoir county or for Dulil•aof local · d. · I h · l · I t· 1>oa,;,.1, •• to any 111lr1ct, or )) UCO I, Ol'CID, f!IIC I B!llllL,ll'.}' ro�u U 10ns •• nilary 
and ruloR ns they may doom necoflf!:1ry und proper to pre- regulnLiooa, •�· 
vent tho outb1·or1lc und BJH'Orid of cholcr11.. small-pox, scarlot-
fevor, dibptheria and 0Lbo1· endemic, infectious :mcl contag-
ious disousos, and thoy, or nny of L110m, may, except in the 
night Lime, in tho perfo1·m1i11co of the duties imposed upon 
them, enter into 01· upon any house or premi�es and i us poet Prlvllege of tho same whenever thoy have reason to behove that such members as to 
h · · · · I · r t' d't' eoter!oic and ouso or promises 1s in an unc ean 01· 10u:ic 1ous con 1 10�; lu,pectio

g nnd if any house or premiseR so inspected be found ID housea. etc. 
b . . . . I I b d h II d' Wheohouseor snc cond1t1ou as uforesa1d, 1m1d oca oar s a 1rect prewi .. s round 

nnd require the porson in charge of, or occ�ipyi ng the same, ��ffii�IJ�r�•;0 if of sufficient ability, to cloaDS0 and punfy the same ac- order the111U11e 
cording to t!le s:mitu'ry rulcfl and regulations made_by saidpur!fieJ. 
bonrd ag uforo3:iid, and if any ·i,uoh person shall fiul or re-
fuse to comply with and oboy tb.e said di1·ections and re-

I 
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Pennhr for rnn- qnirements of said board be shall bo guilty of a misde-ure to comply , 
..-1,h such mcanor, nud fined not less tban ten nor more thnn one 
r.���1 bonrda to hundred dollars. Such local bo:wd shall also enforce wiLhi n 
enro,ce rut�• tboir county all tho lawful rules and regulation� of tho and regul:tllon• b d f h l · II or stnte. 1>oanl. state oar o · ea th a pplic:i.blo to such coun Ly. IL sbn 
Prncttc,ng P11Y· I.Jo the duty of eve1·y J>rncticino- l1>hyr-ician in any countv 
alclnns to n·port " """ .. , 
certain disenses in which tbore is such local boa rel of healtb, to report to to local boards. s:i.id board promptly, all or any diseases of tbo above 

named chm·actor tinder treatment by him, and snid local 
\Vhon nnd ,,.bat board shall once. at least, in every three montbs, report to 
���1r��•�1��� the state boo.rel of health the character of all such i nfoctious, 
board. · contagious, endemic, or epidemic diseases; the number of 

persons 1·eportod as iufoctccl with either of said dise:u�cs, 
naming the same; tho action taken by such loc:il board to 
arrest tho prn�ress of every sucb disease, and the visible 

C)1
1
1Y, to

l>
wn �,' roffocts, (if any), of such action. Whore any city, town or 

v1 oge onr ul o 
• 11 b b d f 1. I h f · b · ' d · · h�nlth_not VI age as a oar o uon. t o lltl own, t e JUl"IB 1Ct1on 

f1��
1
ei1i1;��f1c- of the local board so appointed shall not extend thereto, 

board. but such· city, town or village board of health sbnll be 
But auxlllnrr · 1 · to d · h · h h b d f toato.te hoard. aux1 1ary , an act 10 armouy wit t e state oar o 

health. 
I>uties of Local Board as to Quarantine, etc. 

7. The local board of health of any county may declare 
Quarnntlnes quarantine therein, or in any particular diiitrict, or pince 
�.n���i.�1 therein, against tho introduction of any contagious or iu
t1��).�!! :��t factious disease, prevailing in any other state, county or 
pc=n•. plil.ce, and of any and all persons and things likely to When eslab- d h t · · � t· A h lisbed, dutr of sprea sue con ag1on or 101ec 1On. s soon as sue 
1c:1ca1 bonrd to quarantine is established, such local board shall, in writ
�ri�[�i��•�"' ing, inform tho members of the state board of health re 
her or stato siding i o their congressional districts, th.eroof; whoso duty board residing Jn same con- it shall be to ascertain, as soon as practicable, the necessity 
f;;��lonal dla- therefor, if any exists, nod if they fin cl that no such ne
Duty or �uoh cessity exists, they shall declare the same raised. Tho 
�f�;�';,' ;1�reto. said local board shall hn.ve power and authority to onforco 
Po l\·eror iocal such quarnntioe until the so.mo is raised as ufornsnid or board to con- . , 
tinue quarl.D• by themselves, and may confine any such 10focted por;;on, 
�•edo��� or any person liable to spread such contagion or i nfectioo 
M�•Y confine to the house or premises in which be resides, or if ho have 
�1f��� r.,�r�

ODI DO residence in the county, at a place to bo provided by 
dences or pince them for tho purpose · and if it shall become necessary to presided for ' . a.,me. do so, they shn.11 summon a sufficient guard for the en-
Po;:ir

0
�0 guard forcement of their orders in the promises. Every person 

�=lstln who shall fail or refuse to comply witb any order made by 
p��:t1;70°,"1en such board under this section, noel every person sum
f�ll�i,� ��:i.-,. 

m?ned as such guard who,sball, without � la�ful excuse, 
Erboard. fail or rofutie to obey the orders and d1rect1ons of such 
:;�•i,�:1•:_� •• board in enforcing said quarantine, shall bo guilty of a 
Fine- misdemeanor, and for each offonso be fined not less than 

twenty-five nor more than one hundred dollars. Io cases 
of emergency or of actual necessity, and when the cou1·t 
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or corporate authorit,ies are from any cnuse unable to meet When Actual 
, t · . expenses for 01 o provide for the emergency or the necoss1t,y of the c�unty snnita-

cns�, al _l nctunl cxpenditureR necessary for local and conn ty �·i� ir c�����
d 

eanitnt1on, ns provided for in this section shall be certified trcnsury. 
by tho local board of hoalth to the coun'ty court, and tbe ��:t ���:fs 

whole or as much thereof ns the said court may deem occountscerti-
. b 

' oed rig t aud propel' shall be paid out of the county treasury. 
Tho board of health of any city town or villacro shall Powers or �tty, · , o , town nnd nllaso hnvo tho same powers and perform tho snmo duties herein oo><<ls ol health 
�onfer_1·cd upon and required of the local board of health <letiued. 

ID tho1r county. The state board of bealth may also un• !>ta:te board may 
d h . . . . . ' . declare quaraner t e prov1s1ons of th 1s sectwn, declare q us.ran t1 ne 1 n tine in any part 

any pnrt of tho state, nod nil the pl'ovisions of tbis section of a1ate. 

shall be applicable to the quarantine so declared. 
8. The stnto boa.rd of health, its agents and employes, By whom and 

and th� local boards of health, in tbo absence of tbe state;�;�! ;��•�h
er 

board, its agents nod employee, when tboy have reation to wo1ercra1t_s, 
b_elievo that any steamboat or othor water craft, naviga- ���t�l�<l

dr.��. 
ting the Ohio river, or its tributaries in this state, or any may be pre• 

h f h . . vented lro,o ot er o t e waters of the state, or bordorrng thereon, 1s Jandiog at ■or 
infected with any cootacrious or infectious disease, may poi!'t 1° •t•1e. 

prevent the landing of s�cb boat or craft at any point in 
this state. They may also, if they have re:Lson to believe w�en n1ilrosd 
that any railroad train, conch, or other vehicle passing on t'::i'��'a!:.� '::I 
or along any railroad in this state contains any person or c:<amiued. 
th· · '-' d · b • d • t t • When found 
. rng tn,e?te wit cont11.g1ous matter, etn1r. n any s _ a- infe<,ted. to I>!' 

t1on or point on such railroad whet·e it can be done w1tb det.?t0•d until 

'-' h • . ffi . t dl.!1nfected. sa,ety, suc trarn, conch, or vehicle for 11. time su c1ent o 
examine the same, and if found to be so infected, for a 
time sufficient to disinfect and purify tho ,mme; and if the r.:����� 00 con• 
conductor or person in charge of such train, conch, or <l�c.tor, etc., tor 
vehicle, shall wilfully fail or refuse to i;top the said train, {;�•i:.gc��-:top 
coach or vehicle for the time aforesaid, he shall bo guilty when directed 
f . • . 'b d' . sotodo. o a misdemeanor and JHllllShed as prescn e in section 

five of this chapter. Nothing hol'OiD contained shall _be so Constr!'ctio�; 
construed as to impair or alfoi.:t. tho powors nod dut1os of���;�;��'t':.1:," 0

' 

tho county court of 11.ny cou nt,y u ndcr the provisions of powers �nd . . h b' • duties of county eocttons twenty-fiv.o nod twont,y-s1x of c apto1· t 1rty-01no, court. 
of the codo of West Virginia, as amended and re-en11cted 
by ch11pter five of the acts of one thousand eight hundred 
and eighty-one. 

Who May Practice Medicine in tliis State. 

9. The following persons and no others shall _hereafter Medical 
bo permitted to practice  medicine in this etute, viz: �v':,�

1
��1.��ed 

First. All persons who are gradN.ntes of a reputable to prRcttce In 

d. 1 11 · b h l f d' · t h' h tb this S!ote. mo 1ca co ege JD t e RC oo o me 1cme o w 1c e oro.iu,tc., of 

Person desiring to practice belongs Every such· person reputnolo · • • , • rnedtcnt schools. 
shall, if be bas not already done so, and obtarned the corL!- Ju such cnses, 
ficate hereinnftor mentioned, present bis diploma to the f�r,�odu;�i'.t�� 
stato board of health or to the two members thereof in etc., way enur.ie • 

' 
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bis congressional district, and if the same is found to be 
genuine, uud wns issued by such medical eollege as is 
heroinaftor mentioned, and the person presenting tho same 

��.;:,�ii'.:.�;d. be the graduate named therein, tho said board or said two 
members thereof (ns tho case may be) shall issue and do• 
livor to him a certificate to that effect; and such diJ)loma Ellcctof d 'fi h I diploma and an cort1 cato s a l  on title tho person named in such dip• 

ce,uficotc. Joma to practice medicine in all its departments in this 
state. 

Second. All persons who have practiced medicine in this 
Penonue3ld!ngstato conliuuously for tbe period of ten years prior to the ln stnte, or . ' , 
counties b-Ordor- eighth day of March, one tbous::rnd eiaht hundred and lnglhcreon · h E ,. b 'l 

O

k d fi · h whu hue ' CJg ty-one. very sucu person R a1 ma o_ an lo wit 
practiced con. the two members of tho state board of hen.1th in tbe con-tlnuoualyfortcn . l d' . . h' h h 'd 'f h 'd years prior to grcss1ona 1str1ct 1n w ,c o rcs1 os, or I o res, cs out 
March 8, 

1881· of the state in the dit3trict nearest his residence an affitla• 
To whom anll . , , 

how such person v1t of the number of years ho bas continnously practiced must furnish • 1 · t d 'f l b f h · d b proof of 1n t 11s sta e, an I t 10 num er o years t erem state e 
requisite fact. ton or moro, the said board or said two mom hers thereof, 
W llcn proof h 11 l h . h ffi . b f: l . entll!esappli- s a , un ess t cy ascertarn sue a davit to e a so, give 
�1\��to. him a certificate to that fact, and authorizing him to prac

tice medicine in all its departments in tbis state. 
Third. A person wbo is not such gu<luate and who has 

!��!f,'.�:i�'tl'. of not so practiced in this state for a period of ton years, de
cnn1,, notgrnd- siring to practice medicine in this state, shall, if ho bas not aales, ctc.. l d d b' If fi · · b fi ro•!ded for. a rea y ODO SO, present I ruse 01' OXlllll!IllltJOn e Ore 
trore an<}/" the state board of health or before the said two members 

:Xa�n·:uon thereof in the c0ugrcs:1ion.::il district in which he resides, ma�•· or if he resides out of this state, to tho said two members 
of the state board of health in the cong1·essional district 
nearest bis place of residence, wbo, together with a mem
ber of the local board of boa.Ith who is a physician (if : 
there be such member of the local board), of tbe county 
in which tho examination is held, shall examine him as 

When found herein provided; and it; upon full examination, they find 
qnalifie<I, to bo him qualified Lo practice medicine in all its departments, granted a certifi• th • · f h b 11 h' 'fl t catc to tbat · ey, or a maJor1Ly o t om, s a grant 1111 a cert1 ca e 
�IT•t�· to that effect, and thereafter he shall bavo the right to 
fe��./bc;n- practice medicine in this state to tho samo extent as if be 
certificatu. bad the diploma and certificate horoitJboforo mentioned. 
Mectlogs for Tho members of' the state board of health in each congres-aucb cxamlna- . l d' . h I) b bl' . . lion•; by whom, s1ona 1str1ct s a , y pu 1cauon 1n some newspaper 
how •ndr when printed in tho county in whicb their mooting is to be bold, nouce o same 

·r h . . d h . . 
to bead,,erl!sed. or 1 no sue paper 1s prmto t erorn, ID some newspaper 

of general circulation in such district, givo at least twenty· 
one days not.ice of tbo time and place at which tlloy will 
moot for tho examination of applicants for permission to 
practice medicine, which notice shall be published at least 
once in each week for th,·co successive weeks before the day 

��t�;rif;70!° of such meeting. But this section shall not apply to a phy· 
aur�eon of sician or surgeon who is called from another state to tre1Lt 1mo1ber state • I fi · l · 1 called to treai a a part1cu ar case or to per orm a p:i.rt1cu ar surg1<'ll opo-
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ration in this state, and who does not otherwise practice �-ucuJarcue, 
in this state: 

Certificate to be Recorded. 

10: Every person holding any such cortificate as is Certtfic:ite to be 
herombefore provided for shall have the same recorded in r,co,tlro 10 

b ffi office of secre• t e o co of the secretary of tho state board of health, in a tary of state 
book to be kept by him ·for that purpose, and tho secretary }��d0t,!'::)J!: shall endorse on said certificate the fact of such r.icorda- tion ,o be 
t. d d ] ' . endorsed on ton, an o 1ver the same to tho person named therein, cerUOcate. 
or to his order. 

Fee /or Examination, etc. 

11 . .Every person on presenting himsolffor examination F� for exam• 
as herein before provided, shall pay to the state board of��a�i�·m i'd. health, or to tho members thereof b y  whom he is exam- Amount o 

ined, n fee of ten dollars, which shall not b o  relut·ned if a N�"io be 

ce_rti�cale be refused him. But he may again at any time �:;�{6°�."ben 
w1thm one year aftor such refusal, presont himself for ex- refu•ed. · · fi 'd ' h  h f dd·Butiosuch n_m1nat1on as a orosa1 , wit out t e payment o an a 1- ca.seappticant 
t1onal feo, and if a cel'tificate be ngai n refused him ho may may wit!>10" 

ft . 1 c: certain ume be as O on as be see fit thoreaftor, on the payment of a ,ce re_-examioed_, 
of ten dollars bo examined as herein provided until be '!'th001 add •-

. ' ' Uooal fee, etc. 
obtams such certificate. 

Examinations-How Made. 

12. Examinntions may be in wbolo or in part in writing Exominationa. · 
and shall bo ofnn elementary and prnc:tical cbarac:ter, and !�:t :ua�:huto 
shall embrnco the general subjects of unat,omy, physiolo- e111brac,,, etc. 
gy, cbomistry, materia medica, pathology, pa tho logical 
anatomy, surgery aud obstetl'ics, but ,mfiicion tly i;trict to 
test the qualific11tions of the can<lidntc as n pra<;titionor of 
mcdicino, snrger�• and obstoLrics. 'l'l.ie J)t·ovisions of this Tbts chapt

1
cr 

h h I J 
• • 'd ·r nottoapp yto c apter s a I not apply to fomalos pructH:10g mt w11ery. mid-wile. 

To Whom this Chapter AJ>plies. 

13 Any person sh•ill bo rcgardod as practicing medicine, r:ooalructlon; 
• •. 

L wbnt persoos w1thm the m_caoing of th is cl.iaptur, who 1:11.inll profoss pub• re;;;1rd<:d as 
licly to bo n pby!lician, nnd to pro1:1cri bo for tho sick or who�.�;��:,�! 
shnll append to bis namo t�10 lottor1:1 "i\'L �-" Tl.iis act ��.�fJ"Y to 
sbnll also apply to apothocar1cs :rnd pbarmac1sts who p1:e- dru�glsts nod 
scribe for tho sick. 'rhis act l'lbnll not apply to commie- �1��,;�•.���,is
sioncd officers of tho U nitod States army and navy and ,iou!'d omceraof 
marine hospital sorvico. �tc.

s. army, 

itinerant Physicians; Tax On, etc. 

14. Any itinerant physician desiring to practice me�i- Itlncnint �by. cine in this state shall b efore doing so, pay to tho shor1ff •lctao•
1,
· special 

f '. h' b l d · t t'co a special tax 10 e paid o every county lil w 1c 1e es1res o prn? 1 , by same; to 

tax of fiO.y dollars for each month and fract10n of n month whom and the 
k h. . t . amount. he shall so practice in such county, and ta o 1s rece,p 1n 
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Receipt In dupl'c t th ti H h 11 'd · t t th duplicnte; to be 1 a e ere or. e B a present sin rece1p B o e 
presented 10 clerk of the county court of such county, wno shall file 
��\�.

0�i�,��t6e 
and preserve one of them in his office, and endorse on the 

:�:ir��J�\1;�• other
ffi
the �ord

d
s ':Adu

b
plicate of th

d
is

d
ro�eipt �us be

b
en filed in 

emlorsement my o ce, an sign t e same an el1ver It to t o porson 
�

e
".:";u�· ror �resenting the same; an? if nny _s1:ch physician shall prac

■uch ph,·slcl•n t1ce or attempt to prnct1ce med1c1Do JD any such county, 
proct1c1oi;. etc' 'th t h  . 'd h d fil d h . . 'th th without paying WI ou av1 ng pat sue tax an e sue rcce1 pt w1 e 
tox, etc. clerk of the coua ty court and obtai nod his endorsement on 

the other as aforesaid, or if he shall so practice or nttcmpt or practicing for to nractice for a loncrer period than that for which he bas longer period .r '" b � 

thnn tux raid paid such tax as aforeRaid, be shall be guilty of !I. misde-
�[00. meanor and fined not less than one hundred nor more than 
Wbo

d
to

d
be five hundred dollars. Any person who shall travel from 

m;,•;�,�t as place to place and by writing, printing or otb erwiRe pub-physiclo.na. licly profess to curo or treat diseases, injuries or deformi
ties, shall be bold and deemed to be an itinerant physician 
and subject to th.e taxea, fines and penalties prescribed in 
this section. . 

Penalty for Practicing, etc., Unlawfully. 

15. If any person shall practice, or attempt to practice, 
!:!�1�10

1;r medicine, surgery, or obstetrics in this state, without bav
medicinc, etc., ing com plied with the provisions of section nine of tbis 
;/�\1;�1���,r chapter, except as therein provided, he shall be guilty of 
provislons1ofhi a misdemeanor and fined for every such offense not less than 
aectloa 9 o I s fi • · d chapter. fty nor more than five hundred dollars, or Impl'lsone 

Fine and 
Imprisonment. 
PeonltY for using diploma 
or cerllftcate of 
another; or o 
false or !urged diploma, etc. 

in the county jail not less than one month nor more tbao 
twelve months, or be punished by both such fine and im
prisonment, at the discretion of the oourt. And if any 
person shall file or attempt to file, as bis own, the diploma 
or certificate of another, or shall file or attempt to file a 
false or forged affidavit, of his identity, or shall wilfully 
swear falsely to any question which may be propounded 
to him on b is examination, as herein provided for, or to 
any affidavit herein required to b e  made or filed by him, 

PaniahmenL he shall, upon conviction thereof, be confined in the peni
tentiary not less thn.n one nor more than three years, or 
imprisoned in the county jail not less than six nor more 
than twelve months, nod fined not less than one hund1·od 
nor more than five hundred dollars, at the discretion of 
the court. -

Salarle,. 
Of ••crel.ary of 
atnte boord of 
health; by 
whom th:cd; 
whnt amount 
not to c.s:c�ed. 
Travcllog 
expenaea. 

Salaries, etc. 

16. The secretn�y of the state board of health shall re
ceive a salary to be fixed by the board, but not to exceed 
tho sum of five hundred dollars; ho shall nlso receive his 
traveling and other nocossary expenses incurred in t�o 
performance of his official duties within the limits of tb1s 
state, not to exceed, however, one hundred dollars. Tho 
other members of said board shall each receive four dol-
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Iara per day for each day actually and necessarily em- Ofothermem-
plo d b th · h • f h . f h , bers of board. _ye y em 1n t e discharge o t e duties o t e1r 
office. Bnt the whole of the expenses so incurred, the Amount for 
aalary of the sec1·etary, and the per diem of the members t:!:'i7:: etc., 

of the board, shall not exceed the sum of fifteen hundred 
d?llars in any one yeu.r. 'fhe state board shall audit all 8111, to be bills made out in due form and verified by the member audited by state 
�en�ering the service, or in�urring tho expense or travel- board· 

1�g m the perform:i.nce of the duties of his office. Such How same must bills, when appl'Oved by the governor, shall be paid out of be verifi_ed. 
the state treasury. How p11d. 

17. All moneys recei..-ed by tho state board of health, All woney• 
or any of its members, in payment of fees for examination, recei..-ed b,r 
:is well as the 11pocial taxes received by the sheriff unde1· �•:;rt�.

0

{o 

the provisions of section fourteen of this chapter shall be be J>3id in th" 
, . ' stale tre.'\!urf paid into the slate t1·easury within one month after the �lthin a ceri.in 

same are received. And it _shall be tho duty of the @ecre- �::'t� of sec'y of 
tary of the state bou.rd of health on tho first days of Jan- board to certify 
U d J 1 . U . h. ti d h . f' such woaey•; at ary an u y ID oac year, 01· wit 1n ve ays t ore:i te1·, what tiwes. 
to certify to the auditor all such moneys recei..-ed by said 
�ard, or by any member thereof; during the preceding 
blX months. It shull also be the duty of tho clerk of every IJuty or clerk or 
county court on tho so.mo days in each year, or within five cou�ty court to 
d th f · , b l' II cerufy to aud-a_ys erea ter, to cert1 ty to t e uut I tor u moneys re- 1tor _wooer• 
co1ved by the sheriff under this chuJJter shown by tho r�c,.

fl

ed 0T • . · . ::1ucra nuuer receipts filed m his office, us requit·od by scct10u fourteen tbls chapter, 
of_ thia chapter; and any sucb secretal'y or clerk who sball 1)i�0111 for 
fail to comply with the provisions of this section, shall bo failure 01 ,ucb 

guilty c,f a misdemeuno1· and fined for oacb olfense not less �T!��t�y or 

than fifty nor more than two hundred dollars. And if comply, etc. 

, 'J 
Ftne. any momber of the state bom·d of health shall fu1 to uc Peualty !or rall-

t " d · h h · · i ure o[ mcmbn conn ,or an puy into t e treasury us 01·em rcq uu·o, , ol state board to 
any moneys received by bi m as uforesaid, ho shull bo nccount for 

'It f . d • ., <l bl b t f,uoncys, etc. gu1 y o  a mis emoanor and fineu ou o t · o amonn o �'inc. 
tho moneys so received uud which bo butJ failed to pay as 
aforesaid. 

Authority to Administer Oaths. 

18. 'rhe sccrelal'y of the stuto board of health, or uny oath•; secretary 
mombor thereof dbull have powe1· to ndministor oatlui and oruny member 

l k d 'f' 
1 

ffi<l • · I · l · ol otntu hoard to a o 1111 certl y a nv1ts Ill uny matter or t 1wg por n1n- n<lmluioter 
iog to the business of tho board, 01· of any of tho mcmbc1·s ���'.•in oatlls, 
thereof. 

Selling of Unsound Provisions. 

19. If a port1on knowingly sell any diseuRcd, �orrnp�ed, Uusound provl
or unwholesome provisions whethe1· food or drink, w1Lh- ,1011•; peo111ty 

k. h k ' h b t h II b • l,upose<l for out ma mg t e same nown to t e uyer, l6 s. a e c:on- selling @nwe 
fined in jail not more than six months, and fined not ex- kuowlogly. 

ceeding one hund1·ed dollars. 
ti-A 
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Adulterating Provisions or Drinks. 

20. If a person fraudul,rntly adulterate, for the purpose 
Adu1te .... t1og of sale anything intended for food or drink or if be know-pro•htons or • ' · , . 
drinks; peoftlty rngly sell or ba rter nnytb ing intended for food or drink, 
W�

r 
t�•�1:;1,: which is not what it is ropreF!cnted to be, or wbat it is sold 

�':,i;'�rii���g for
d, b6

e s
d
hall bo confin

d
�d in juil not more tbnn one yea

b
r, 

Puolabu,eo1.. an ne not excee rng fivo hundred dollars; and t e 
adulternted or. othe1· articles shall be fol'feited and de
stroyed. 

Iocooat.teot 
M'ta repealed. 

A-cts Repealed. 

2. All acts and parts of acts comingwithin tbe pu!'view 
of tbis act,and inconsistent therewith, arc hereby repealed. 

(ApproTed lllarch 26, 1882:l 

[NOTE BY THE CLERK OF-T_HE HOUSE OF DELEGATES.] 

The foregoi n� act takes effect from its passage, two
thirds ot tho members elected to each house, by a vote 
taken by yeas and nuys, having �o directed. 

CHAPTER XCIV. 

AN ACT amending and.re-enacting chaplel' Revenly-eigbt 
of tbc code of ,vest Virginia. 

(Puaed March 17, 1882.] 

Be it enacted by the Legislature of West Virginia: 
1. 'fhat chapter seventy-eight of the code of West Vi 1·

�;1:;.n;rec1; ginia be, and the same i11 boreby amended and re-enacted 
so as to relld as follows: 

Couneof 
deeoeot.a lo thla 
,tale. 

CHAPTER LXX V 111. 
OF �ESCENTS AND DISTRIBUTIONS. 

Course of Descents. 

1. When any person, having title to nny real estate of 
inheritance, shall die intcsti1te as to such estate, it shall 
descend and pass in parcenary to his kindred, mule and 
female in the following course: 

I. To his children and their descendants. 
II. If there be no child, nor the descendants of any child, 

'then to his father. 
III. If there be no father, then to his mother, brothers, 

and sisters, and their descendants. 
IV. If there be no mother, nor brother, nor sister, nor 

any descendant of either, then one moiety shall go _to the 
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paternal, the other to the maternal kindred in the follow
ing course: 

V. First, to the grandfather. 
VI. If none, then to the grarnlmother, uncles and aunt.a 

on the same side, and their descendant.a. 
VII. If none such, then to tbe great-grandfathers, or 

great-grandfather, if there be but one. 
VIII. If none, then to the great-grandmothers or great

grandmother, if there be but one, and tbe brothers and sis
ters of the gmndfathers and grandmothers, and their de
scendants .. 

IX. And so on in other cases without end, passing to the 
nearest lineal male ancestors, and for want of them, to tbe 
nearest lineal female ancestors in tbe same degree, and the 
descendants of such male and female ancesto,·s. 

X. If th1,re be no father, mother, brother or sister, nor 
any descendant of either, nor any paternal kindred, the 
whole shall go to the maternal kindred; and if there be 
no maternal kindred, the whole shall go to the pater
nal kindred. If there be neither maternal nor paternal 
kindred, the whole shall go to tho husband or wife of the 
intestate; or if the bus band or wife be dead, to bis or her 
kindred in the like course as if such husband or wife had 
survived the in ttl8tate and died en ti tied to the estate. 

21H 

2. Collaterals of the bu.If blood shall inherit only half so eouaterala of 
much as those of the whole blood But if all the collat- th

e half-blood. ' 
. What to Inherit, ernls be of the half blood, the ascendi 11g kindred (if any) 

shall have double portions. 

3. When tho children of the i ntei-tute, or his mother, Wheo reno!'• 
• brothers and sistori-, or his 1-{rHndmotber, undes and aun�s, ���[;;;t:0 

or auy of his female lineal nncestorl'l living with the ch!l-
dren of hii- docem1ed lineal 1111cestorA, male and female, ID 
the samo degroo, come int,o tho partition, they i-hull t�1'e 
per capita 01· by person; and whore, a pnrt of them b�1ng 
dead und n part liying, tho ii-suo of those dond hnvo right 
to partition, suc:h issue shall tnko per slirprs, or by stocks, 
that is to say, the shares of their dccensod pa.rents; but 
whenevor those entitled to partition aro ull in the sumo 
degree of kindred to the int.estate, they sbnll tuke per 
capita or by porsons. 

4. In making title by dosceut, it shall Le no bn.1· to u Alleo; when 

purty that any ancestor (whether livin� or dead,) through :.���r,::1ifr. 
whom ho dorives his descent from the rntestuto, 1s or bath 
been nn o.lien. 

5. Bnstnrds shall be ca11able of inheriting and ti•unsmit- B�tardaCftpable · · h · I f h · •I :IR if Jaw ol10herltfn�, tmg in or1tnnco on t 10 part o t e1r mo, ior, • · ,1c .. through 
fnllr begotten. mother. 
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6. If a man, having had a child or children by a woman, 
�o

or� ;�
1
\il!i'en shall afterwards intermarry with her, such child or chil

mnrr!ni;c mny dr&n, or their descedants, if recognized by him before or 
be ici;!tiruauzed after the marriage, sbnll be deemed legitimate. 
When issue 
deemed l<'SiLI• 
mnte, though 
1uarrlai;e void. 

7. The issue of mnrriages deemed null in law, or.dis

solved by a court, shall nevertheless be legitmate. 

_ . 8. Any person in ventre sa mere wbo may be born in ten 
�!::)�;�� '!.,. months after the death of the intestate, shall be capable of 
born within t�n taking by inheritance in the same manner as if be were 
months, cnpoble • b ' J • f h d I ol lnher!ting. ID mng at t 10 time o sue eat 1. 

Distribution of Personal Es/ate. 

9. When any person shall die intestate ns to his personal 
���•::;•d�!��l�; estnte or any pa1·t thereof, the surplus, aft.er payment of 
b1111on. funeral expenses, charges of administration and debts, 

shall pass and bo distributed to and among the same per
sous, and in the same proportion, to whom and in which 
real estate is directed to descend, except as follows : 

First. Aliennge in any person claiming a distributive 
share of the personal e!ltate shall be no impediment to his 

receiving the same share that he would have been entitled 
to, if ho' had been a citizen. 

Second. If the intestate wns a married woman, and 
lenve children surviving, her husband shall be entitled to 
one-third of the said surplus, and if she leave no chil
dren, ho shall be entitled to the whole thereof: 

Third. If the intestate leave a widow and children by, 
tho same or a former marriage, the widow shall be entitled 
to one-third of the aaid surplus, and if he leaves no chil
dren, she shall be entitled to the whole thereof: 

When personal 10. To the state shall accrue all the personal estate of 
PW,1e or d d f . h b I d' decedent every ece ent, o wl11ch t ere may e no ot 1er 18· 
accru"" to stnle. tributee. 

Widow's mid Husband's Renunciation; What Bars Her or 
His Right as Distribtttee. 

R . 11 r 11. \Vhcn nny provision for a wifo is made in the hus-
C'n1111c1u 011 o • • • f h will t,y "idow. buud'tt will, ahe mny, w1thrn one year from the time o t e 

}��� pro,·idcd udmiRsion of the will to probate, renounce such provision. 
Such renunc:intion shall be made either in person before 
the county court by which the will is admitted to record, 
or by n writing recorded in the office of tho clerk of 1:111id 
court, upon such acknowledgment or proof as would 
authorize a writing to ho admitted to record under cbap-

Elfect or rcnun- tor Reventy-three of this code. If such renunciation be 
cintiou or fail• made or if no provision be made for her in the will she ure of husband ' , , 1 '" mnke shall have such shnre of her husband s real and persona 
provision. estate aa she would have had if he_ had died intestate leav-
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iog children; otherwise, she shall have no more thereof 
than is given her by the will A husband may. in like R!nunci�tion °1 · " • · wife's will by 
�ano�r, renounce a provision made for him in tho will ofhu,band .. hie wife, and in such ca1.,e, or if no provision for him be {��;0�r��':cf10r made in the :will, be shall have such share of bis wifo'seame. 
estate, renl nod personal, as he would have bad if Ahe bad 
died intestate leaving children; otherwise, be shall have 
no morti thereof than is given him• by the wilL 

12. ThtJ foregoing provisions in favor of tho husband Wh1•
0 curt, csr

ed d th . ,, I I . . . fl . I . f I or , ower ,arr 
an o w11e are n sub,1oct to this quah cation, t mt I I. lo by J_aw, renuo-
b�eband would be baned of his curtosy in tho estate of;\f�:;bfe°1 bis wife, or tho widow be barred of her dower in the estnto 
of her husband under any provision of law, neil,bo1· shall 
have any part of the estate of the other, unless the same 
be given him or her by wi II, and then only so much as is 
so given. 

Advancements to be Brought into Hotchpot. 

13. Where any descendant of a person dying intestate !�0Jt�t; when 

as to bis cstnto or any pnrt thereof, 8hall have received admocemeots 
Ii I . . ,. , l.,, , d h. 'I I may be brou,i:ht rom sue 1 1ntestnte Ill L118 11ot1 me. or nn er 1s w1 , any iuto 
estate, ronl or personal, by wny of adnrncement, and ho 
or any descendent of bis shall come into tho pnrLition nod 
distribution of tho estate with tho other parccners and 
distributocs, such ndvnncomont shall be brought into 
botcbpot with tho whole estate, real and personal, do-
&condcd or distributable, ancl thereupon �uch pnrty shall 
be entitled to his proper portion of tho ostnto, real and 
porsonul. 

Arts Repealed. 

2. All nets and parts of acts coming within tho purview Inronsia1eo1 
ofthisnct,and inconsistent thcrowitli, are hereby repealed. ac1srcpealed. 

!Approved March 26, 1882.] 

[NoTE BY TIIE Cr.F.n.K OP THY. Hou�•: o•· DEu:uATES.] 
Tho forogoi n_g act tn kcR effect nt the oxpi ml ion of ni noty 

days after its pasE<ngo. 

CHAPTEU XCV. 

AN ACT amending and ro-onncting chapter one hundred 
nod five of tho code of We�t Virgi11i11, a!< amended and 
re-onncted by ch apt.er one h u nclrod . nnd thii·t.y-four of 
tho acts of one thousand oigbt hundred and seventy-two 
and s eventy-throe. 

[Fused March 18, 1882.] 

Be it ennctod by tho Legislature of Wost Virginia: 
1. That chapter one hundred and five of tho code of 
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�;t::."�tl�; West Virginia be, and the same is hereby amended and re-
amended hr enacted so as to read as follows: chapter 134 acta 
18i2•3, 

CHAPTER CV. 

OF THE SALE OF LANDS FOR. THE BENEPlT OF THE SCHOOL 

FUND. 

Wha.t Lands to bt Sold for the Benefit of the School Fund; 
Duty of Auditor and Surveyor in Relation Thereto. 

1. All waste and unappropriated lands within this state, 
What taodsto and nil lands in this !ltate heretofore vested in tile state of 
�=o•�Jtir�bool Virginia by forfeiture or purcliase at the sheriff's or col
fund. loctor's ,mlo for dolioquont taxes and not released and ex-

Auditor to certify ll•t to clerk of circuit 
court. 

ono1·0.tod or redeemed witbin one year, according to law; 
all lands heretofore 01· hereafter purcha!led for this state, 
o.t a sale thert>of for taxes, and not redeemed within one 
year, according to law; and all land,; forfeited to this state 
for the failure to have tho same entered upon tho lo.nd 
book!l of the proper county, and charged with tho taxes 
thereon, as provided for by law, shall, so far as the title 
thereof shall not be vested in junior grantees or claimants 
under tho p1·ovisions of tho corn;titntion and laws of this 
state, be sold for tho benefit of the school fund, in tho man
ner beroinnftor presc1·ibed. 1.'be auditor shall certify to 
tho clerk of the circuit court a list of all such lands, which, 
or the greater part of which, lie in bis county, within sixty 
days after tho ti tie thol'Cto slrnll vest in tbo t1Ln.to. 

2. It shall bo tbe duty .of tho surveyor of each county 
Duty ofsurTey•in this state as soon as the !lame Rhall come to his knowl-
nr to report to 

' . . clrcultcourt. edge, to report to tho.circuit court all wasto and u11appro-
�:•l�ud"'.'te. printed lands in his county, except tho lands under the bed ' • of the Ohio rive1-, subject to sale under the proviRioos of 
Whu report to this chapter; designating particularly the quantity of the dealgoate. tract. or parcel, and the local situation tbo1·eof: to�ether 

with nil information ho can procure in relation to the 
same, and of any claim of title thereto. 

Duty ol county 
r.ourt clerk to 
repor1 certain 
lands not en
tered and chnrged with 
taxes, olc , to auditor. 

Duty of Clerk of County Court. 

3. In order to enable tho auditor to mnko the record re• 
quired by !lection thirty-nine of chapter thirty-one of this 
code, ttnd to make the report to tho clerk of the circuit 
cou1·t required by tho firRt Hect.ion of thiR chapter, it shall 
be the duty of ovory clorlc of a conn t�, court in th is state 
in whoso couuty any rottl estate should he cntorod on tho 
land bool<s and charged with tn.xoR as required by law, but 
which is not so ontorod and charged with tnxes, upon dis
covering any such failure, to ropot·t. to tbe auditor nil the 
facts in relation thereto, required to bo entered in such 
record by tho said thirty-ninth section of so.id chapler 
thirty-one. 
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Commissioner of School Lands. 

4. The circuit court of every county shall from time to Commtsstoncror 
t. • . . ' ochool lands; 1me, appo10t a comm1ss1oner of school lands for such when and by 

county, who sh�ll do and perform the duties and exercise :�:,Ooloted . the powers here1 nafter provided for. Eve1·y such comm is- HI• duties. 
sioner shall, befo1·e entering upon the duties of his office, ��t�t��ce; take an onth in open cou1·t tbat he will faithfully, to tbe 
best of his skill and judgment, exccuto the duties of his 
office, and shall give bond with good security to be ap-
proved by the court in the penalty of at least five thousand 
d?llars, conditioned that he wi II faithfully and impartially 
discharge the duties of his office, and will pay over and 
account fot·, according to Jaw, all moneys, bonds and other 
securities which may come to his hands by virtue of his 
offic_e. He shall, ns far as possible, see tl..iat every officer 
havrng any duty to perfot·m under this chapter per- . forms tho same' as therein required and report any Toraportlnllure 

• , of other otlicers failure of any such officer to do so to the circuit court of to circuit court. 
bis county. 

Petition for Sale of Land and Proceedings Thereon. 

5. It shall be the duty of the commissioner of school Landa liable for 
lands once in each year to ascertain from tbe reports made :;'��•.�

0

1
':;mla• 

as aforesaid, and 1rnch informution as be may be able, by ascertain saw• 
tho use of due diligence, to obtain nil tbo Ian dB which have once" year. 
become or been ascertained to bo liable to ,;;alo u oder the 
provisioas of this chapter, as to which proceedings have 
bee_n commooced for tho sale thereof, to filo bis petition, in ie;r����y
wb1ch ho shall include nil the tracts lots aod parts and par- where filed and 

1 f I f' I 1. b'l I . b . "t ..-bat tocontaln. <:ego any tract or oto and so ia e tosa e,1n t oc11·cu1 
court of bis county, prnyiog that tho sumo be sold for tbe 
beaefit oftho sehool fund. ln such petition he shall state ac-
cording to the bo,it of bis i nformatio11 and belief, tho local 

. situation,quantity, or suppotied qunnLity.und probable value 
?f ench tract, lot, or parcol un<l part of u truct of land there
to mentioned, together witb all tho facts at hii,. command 
in relatioa to the title to tbo same. and to each tr11ct, lot, 
part or parcel thereof; tho clni munt or cluimunts thereof, 
aud their residence if known und if not known thnt fact 
shall be stated; and st11ting' 'also how and wbon, nnd in 
whoso nnme every ,iuch truct, lot and pnrcel nod pnrt of a 
tract or lot was forfoi tod to the stute. Upon tho ti Ii ag of rnrtles clahulng 

b . . . b . d t ltlctobe 
BUC pot1t1on tho court shall d11'Cct :i

. HUrun,ons to o t88Ue ouwmoned. 
by its clerk against tho cluimanta, if any, named in tho 
petition, the person or persons iu whose �1ame the_ si�me 
was forfeited, and all unlrnowu parLies having or _c�a1mrng 
the land, or any part of thom named in the pet1t1on, re-
quiring thorn to apr,ear before a commissioner in chancery What such 
f h . ,. d b l • d d oumrnona to o t e court ut a time an place to e t 1orern name , an require. 

show cause, if aay tbey can, why the Buid l�nds shall not 
be sold for the benefit of t�e school fund. The summons 
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How aernd, shall be served on each of the persons named therein, if 
they can be fonud in the county, and ns to such of them as 

When pub- cannot be found in the county, and such unknown parties, 
llshcd, etc. it shall be published u.t least once in eac� week, for four 

su�cessiv() weeks, in some newspaper printed in the 
county, and if thero be no such paper printed in the 
county, then in sumo newspaper of general circulation 
thel'ein; and if no such newspap,w will publish such 
summons, it shall be posted at tho front· door of the 
court house of such county, and at some public place 
in each magisterial dist1·ict the1·ein, at least foul' weeks 
before the du.y named therein for the appearance of the 
parties before said commissioners, and such publication or 
posting, when so made or done, shall be equivalent to tho 
personal service of the said summons on all the parties 
named therein, upon whom it has not been se1·ved pe1·son-
ally, aud on all the said unknown parties. 

6. Tho said court shall also, by a proper decree, refer 
Petition tobe the said petition to a commissioner in chancery thereof 
referred to . h . . • · d. h 

1 

cow missioner In wit rnstruct10ns to enq mre into an report upon t e 
¥�:�.��!J�us 

matters and things therein contained, and such others as 
thereupon 115 lo tlrn court may think proper to direct, and particularly to 
��•

1�?�:drn�� enquit·j;l and repo1·t as to"the amount of taxe:; and interest 
au� reported. duo and unpaid on each tract, lot and pa.1·cel, and part of a 

tract, 01· lot of land mentioned in the petition, in whose 
name it was forfeited, and when and how forfeited, in 
whom the legal title was at the time of the forfeiture, and 
if more than one person claimed adverse titles thereto at 
the dnto of the fol'feiture, the name of each of such claim
ants, and a reference to tho deed book or books in which 
tile title papers of any claimant thereof can be found; 
-what portion or portions, if any, of any irnch lands it1 
claimed by any person 01· persons undor tho provisions of 
section three of article thirteen of the com1titution of this 
state, with tho names of such claimants and the amount 
claimed by each as far as he can ascertain the same. But 

Commiaaioner such commissioner shall not pl'ocoed under said decree 
����� !l��::1 until tho summons aforesaid shall have been served as re-

, !!,�,�.':i".'woo• quired by the next preceding t1ection. If it be necessary 
He m11y employ to enable the commissioner to perform his duties under 
�.�•;;:����n this section, he shall onwloy the surveyor of the county 
■uneya, e,c. to do such surveying, as it1 necessary to be done for that 

purpose, or if there be no such su1·veyor, or he be inter
ested, or fo1· any reason it shall be improper for him to 
act, the commissioner may employ another surveyor for 
the purpose. 

Commissioner's Report. 

7. 'rhe commisaione·r shall proceed· with all reaaociablo 
Hla report· diligence to perform the duties required of him by such 
when nnd :.here decree, and as soon as his .repo1·t is completed ho shall file 
filed. the same in the office of tho clerk of the circuit court, and 
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tho commissioner of school landfl n.nd :rny other person in-
terested therein, may file CXCOJ)tions thereto, at any time Jsxoerttona 
nit b fi 1· · i. l , ffi b . thereto. er sue 1 og 10 tuo c erk so co nod before t o hon.ring 
thereon . Rut no hca1·i ng slrnll bo hnd on said report at When bearlni; 
the first term nftor it is filed u!llcss tile same was filed at ma7 be had. 

Joust tllirty dnys before t.llo 'com mencemont of such term. 

Bearing on Report, etc. 

8. If there bo no exceptions to sncll report, or if there Decree rornle; 

bo exceptions thereto wbich arc overruled, the court shall ;�a� b;�� 
confirm lhc snmo and decree a sale of tile lands, 01· any 
pnrt of tbom therein mentioned. wllich arc subject to sale 

d � h b 
· 

d Termsnu coa•Or t o cnefit of tbo scbool fund, upon such terms an dlllonsoful11.. 
conditions ns to tho coul't may seem l'igbt n.ud prnpcr. 
When exce1itions arc filed to such repol't which nro sus- Pr,oceedlni;, 

. . 
· , w 1011 exct-p• tamed 10 whole or in part, tllo same procecdin/a{S shall be tlonanre filed 

hnd in the raso as if it were a suit in chancery. Tho sale ��-�0r':;',:��loo
of any e.uch Ian cl made u ndcr a decree therefor shall be Solo,; bow 

I . mode, cooduct-tnn( o, conducted nod reported, and suc;h proceedrngs shn.11 ell, etc. 
be had thereon in all respects as if such an.lo bnd;bcon made 
under a decree in a suit in chancery, and tho court may : 
from time to limo, decree n. snlo of n.ny one or more ofthoMayb<'luparL 
trnct-� or lots , or parts or parcels tboroof, without waiting or wb01•· 

to determine tho question as to the sale of tile whole there-
of mentioned in tho petition. 
Stile by Whom Made and Report Tltf.reof; �Money Received, 

and Notes Taken, How Disposed Of. 

9. Every such snlo sbnll unless tho court othcrwiso or Comml!'3!ooer 
d b : . h ol ,chool !:tnds er, o made by tile comm1ss1oner of school ]nods upon t e to wnke s:11es. 

terms, eouditions and notice provided fol' in tho decree _of 
snlo. Tbc commissioner of school lands. or other comm,�- R

1 
�rortol, ul

n
e;

d , \OW 11\3(. C :\ 

e1oner, making such sale shnl I rnuko a report thereof to tbo wh•L tocoo1a10. 

courtwbich decreed tlto l!umo, in wllich ho shall state tile 
namo of each purchnRcr nod tho pnrtic:ulur tract OJ' tracts. 
lot or lots, or parts or parcels of any tract or lot pnrclrnsed 
by bim, and tho quantity, aR near nil mny bo, so purchnsed 
by ench purchuser; tile amount of tho purchnso money of 
ouch trnct, lot or pnn:ol, OJ' tho part thereof so purcllnscd; 
tho nmount of tbo purchnso money puicl on ouch at the 
ti me of tho purcbnso, and tho nmouot. of tllo uotos taken 
for the resid110 of tho purclrnso money; tho name <?f the 
surety in such noteH and tho timo at which tboy will be-
come duo nnd paynb'lo; tho �ross amount of money in bill 
hnndR arising from e.uc:ll sales, and tho costs and legal ox-
pen@cs thereof, exclusive of his commissions. Ho shall l'O· Noto, nd 
turn with bis report n.11 notes nnd socurHios tnkon by llim securltto, fer 

� I 1 Id b l . d rurch••o ,ort1opurchaso monoyof thcrca ostato so Y 11m,an monoy;toho 
tho clerk of tho court sbn.11 or clorso tboroon tho clay they reiurue<I ,rlth . ' ' 

d roport, etc. w11l rc3pcctiYcly become duo nnd payable, nndfilo an p�e-
eervo tho snmo in his office; and such notes and socur1t1es 

'la-A 
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When nme 
hue force of 
judgment&. 

Notice. 

• 
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shall, if not pnid when due, havo the force of judgments 
against tho makers thoroof, or the obligo1·s- therein, from 
aud nftor the dny they so become duo and payable. The 
court in which such proceedings a1·e had m-ay, on motion 
of the commissioner of school lands, award execution on 
any such note or security against the makers thereof, or 
tho obligors therein, or tho personal representatives of any 
of them, for tho principal and interest duo thereon nnd tho 
cost.a, including nn attorneys foe of not less than five nor 
mere than ton dollars, ns the court shall order. Every 
such motion shnll be nfter ten days notice thereof served 
upon such makers or obligors, of the day on which tho 
motion will be made. 

Compensation of Commissioner. 

10. Evory ccmmissioner shall receive for bis services 
Compen•atlon undor this cbapt.e1· the followi 11g compensatlon- and no 
��c���100• other, to-wit: Fo1· filing the petition mentioned in the 

fifth section of this chapter and for attending to all the 
proceedings thereunder for the salo of the lands therein 
mentioned, one dollar for each tract and lot, and c,nch part 
or parcel of a tract or lot, the sale of which sh,111 be do· 
creod by the court. For all moneys collected and paid 
over by him as such commissioner, a commission of not 
less than five nor more than ton per cent. on tho amount 
thereof. For each deed to a purchnser of nny part ofsach 
lands, five dollars. For prosecuting all suits and proceed
ings for the collection of tho purchase money of any such 
lands he shall receive the nttorncy's foes taxed by tho 
court therein if they are recovered from the dofondnnts, 

:�r.u-;wheu but not otherwise. And in addition thereto ho sha11 _be 
allowed all reasonable and propor expenses ncccssur1ly 
incurred n.nd actunlly pnid by him in the proper dischnrge 
of tho duties of his office under this chapter, to be fixed 
and adjusted by tho court upon the production of sworn 
vouchers showing the amounts so paid and for what paid. 

Costs of Proceedings-How Adjusted and Paid, etc. 

11. The costs of tho proceodings shall be ascertained 
Coats; how and taxed by the clerk under tho direction of tho court, 
:!i'::'t10e<1 •nd and, excopt as provided in the next procoding scction, paid 
Ho,r paid. out of tho proceeds of the snles of the said ronl estate. and 

not otherwise, to tho several persons ontitled . thereto, if 
sufficient for tho purpose, but if the said procoodt1 are not 
sufficient to pay tho wholo of such costs, tho same shall bo 
paid therefrom to tho several persons on titled theroto, pro 

Parchue
11 rata. The residue of the proceeds of tho sale of such ronl moacy, n er 

cool! paid, 10 be estate nftor the .payment of such costs, and tho comm1i1-
�:.�.��tlir 

sious and expenses of the commissione1· of school lands ne 
benellt of achoo! provided in the next preceding section, shall ho paid by 
fuod• the commissioner of school landii into the treasury of the 

state for the benefit of tho school fund. 
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Deed to Purchaser. 

12. When the whole of the purchase money of any tract Deed to pur-
0 l t fl d chnser; when r o o an , or any po.rt, or parcel of a tract or lot, pur- made; by 
chased by any person at any such sale with the intero!'lt whom, etc. 
d_uo thereon, and Lho costs, if any, incurred in tho colloc-
t10n thoroof, is fully paid, the commissioner of school lands 
or other commis11ioner making tho sale, shall convoy to 
tho purchaser, his heirs, dovisees or assigns, or to such 
person ns ho or they may direct, to bo evidenced by him 
o_r them joining therein, by a proper deed, all the right, 
t1tlo and interest of the state of ,vest Virginia, in and to 
tho real estate thereby convoyed, which passed to and 
vested in the stuto under tho constitution and laws there-
of! by reason oftbo forfeiture of such real eRtato, or otber-
w1sO. If the commissioner fail or refuse to make said When court
decd, tho so.me may be made by a commissioner appointed :�r1:rro:::!iT .. by the court for tho purpose as provided in section twen- 1ioner to ma.Ice 
Ly-two of chapter thirty-one of tbis i::ode. deed. 

Excess of Purchase Money Paid to Former Owner, When; 
Proceedings in Such Gase; Redemption by Former Owner, 
etc.; Ejf ect Thereof. 

13. The former mvner of any such land shall be enti- Exce11 or pur

tlod to recover the excess of tho sum for which tho land �b:: 'io�::r 
mny ho sold over tho taxes charged and <!hnrgeablo thereon, owner cnUtled 
or which, if tho laud had not been forfeited, would have thereto. 
been chnl'ged or chnrgenblo thereon, since tho formation 
of this state, with interest at the rate ofLwelve per centum 
per annum and the costs of tho proceeding-a, if bis claim 
ho filed in tho circuit court that decrees tho snle, within When claim 

.two_yonrs ther'eafter, as provided in tho next succeeding therotor died. 

B0Ctloo. 

14. Any ow nor may, within tho timo aforesaid, file bis Proceeding• 
petition in the snid circuit court, stating his title to such ���1g:,ner'• 
lands, accompained with tho evidences thereof, and upon 
full aod satisfo.l�lory proof tbnt at tho timo the ti tlo to said 
lnods vested in tho state ho butl a good and valid title 
thereto, legnl or equitable superior to any other claimant 
thereof, such court shall o;·dor tho excess mentioned in tho r:�:�D�o� 
ooxt preceding section to bo paid to him; aod upon a ordered a.nd 
properly cortffied copy of such order being pre!ented � made. 

tho auditor, ho shall d1·aw his warrant on t,he tronsury rn 
favor of sueh owner, or bis personal representative, for 
such excess. At uny tiJ}le during tho pendoncy of the ���m?,,U!��,::� proceedings for tho sale of any such land as he1·oinbefore owner. . d' f h Proceedlnp ill monttonod, such former ow nor, or any ere 1tor o sue ,uch cu ... 

former owner of such land having a lien thereon, mn:f file 
bis petition in said circuit court ns bereinbefore provided, 
and asking to be allowed to rodoom such part or parts of 
auy tract of land so forfeited, or the whole thereof, as he • 
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may do'!iro, nnd upon such proof boing mndo as would on· 
titlo tho pctiLionor to tho oxcel'ls of purchaso monoy hcro
inboforo mcnt,ioned, such court may allow him to redeem 
tho wholo of such t1·uct if lio dosirn to redeem tho whole, 
or sucli pa1·t, or p:i.rts tlicreof, as ho mn.y desire, less than 
tho whole, upon tho pn.ymont into court or to tho com
missionor of school lauds, nil costs, taxes 'nnd intere'lt due 
thereon, ns providod in this chapter, if ho desire to redeem 
tho ,vholo of s1wh tract; or if lio dosiro to redeem loss 
than tho wholo of such tract, upon tbo payment, ns aforo
snid, of so much of tbo costs, taxes and interest duo on 
such tract as will bo a duo proportion thereof for the 

Wb,n plat or quantity so redeemed. But if the petition bo for the ro-
1uuc1 to domption of a loss quantity than tho whole of sucl:i tract, 
���:;:r,•�fuuon it shall be accompanied with a plat nnd certificate of sur-

vey of tho part, lH" parts tl:iereof sought to be reclocmed. 
Order of the Whenever it shall satisfactorily appear that tho petitioner court, whnl 

• , l d b aamemustahow1s ont1t c to redeem such tract, or any part or parts t ore-
of, tho court shall mako an order showing the sum paid 
in order to redeem the whole tract, or tho part or parts 
thereof which tho petitioner desires to redeem, nnd de
claring the tract, or pnrt or pnrts thereof, redeemed from 
such forfoitul'O, so far as tho i,illo thereto was in tho state 

::X:�of ■nch immediately before tho date of such order; wliieh order, 
when so mado, shall operate as a release of sucl:i forfoituro 
so far ns tho stnto is concerned, and of all former taxes on 
said tract, or part or parts thel'eof so redeemed, and no 
sale thereof shall be mndo. lf tl:io redemption bo of n 

-;f.�eir

0:!:;tvnd pa.rt or parls of a tract, tho plat or pints and COl'tificato of 
to be recorded the survey thereof horeinbeforo mentioned to<>'etl:ier wilh In deed book. • • ' 0 

b a copy of tho order allowing tho redemption shall e re-

Pro'rieo. 

corded in n. deed book in the offico of the clerk of tho 
county court. Provided, 'l'ho.t such payment and redemp
tion shall in no way nffoct or impair the title to any por-
tion of such land tranf!fcrrcd to und vcf!tod in any person, 
as provided in section three of article thirtoun of the con
stitution of this state. 

Acts Repealed. 

2. All nets and parts of acts coming within the purview 
!:=:i��con- of this act, nnd inconsistent therewith, 11.ro horoby ropenlod. 

[Apprond MArch 215, 1882,1 

[NOTE BY TllE CLERIC OF TilE HOUSE OF DELEGATES.] 
Tho foregoing net takes otfeot at tho expiration ofninoty 

days nftor its passage. 

• 
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CHAPTER XCVI. 

AN ACT to nmend and re-enact chapter fifLy-three of the 
codo of ,vest Virginia., concerning joint stock compa
nies, whet.her incorporated under special charters or 
gonernl law. 

[Passed March 25, 1882.] 
Be it enacted by tho Legislature ·of West Virginia: 

1. Tbnt cbnpterfifty-thrco of tho code of West Virginia
Chaptn 53 

be, nnd tllo same is hol'Oby a.mended and re-onncted so ne cod.amended. 
to rend ns follows: 

CHAPTER LIIL 

REGULATIONS Al'PLICADLE TO JOINT STOCK COMPANIES, 

WIIETHER INCORPORATED UNDER SPECIAL CHARTERS oa 
OENEII.At LAW. 

Definitions. 

1. Tho words "joint stock compnny" include every cor- The Yords 

po1·ntion having n joint stock or cnpitnl divided into ehnree;,:i�'.�!i��k 

owned by the stoc_kholders rospcct.ivoly. defined. 

2. Whoo tho word "by-lnw" is used in this ohnpter, it The word • "by law" 1a to b_o understood as if immedratoly followed by �ho dell��-
worde "ndoptod by the stockholders in general mooting 
nssomblod." 

No /oint Stock Companies to be Incorporated, Under Special 
Charter. 

• 

3. No corporntion shnll hercnf\er bo created by special Sp'l;11t111•�•Tten 

cbnrtcr; nnd no net shall b'l pnssod grunting t:pecinl privi-��.�c1n11�,(�1-
)cgos to any joint stock com paoy heretofore or horonftor legea pTolliblted 
rncorporntcd under tbo provisions of cllnpto1· fifty-four of 
�b_is codo, or nny otbor gcnornl law of this stnte, �nd no 
JOJDt stock company shnll be nuthorizcd to ell!!fi

0
"O 1n nnyp>n_noedto 

b . . . l �, h uusinesa pTOper us1noes 0U.1or thnn Lhnt w h 1ch 1s proper unc or its c nrtor; un,1er Ila 
except tbnt n mining, mn.nufacluring, oil, snit or intornnl ��:��riou uto 
improvement compnny, may lny out u. town not to include cer1,1111. 
more than six hundrrod nnd forty ncros, nt 01· near thoir �•�?r0�!9.;'�t works, nod soil lots tboroin; and any corporntion mny take to"u aud ■en 

l k d . . . t . lots. ron eetnto, etoc ·e, bonds nu sccunl1os, 1n pnymon , 10 Maytt\l<elonda, 
wbolo or in pnrt of any debt bona fide owing to it,, or as n ��;::;�n�'�t' Lo. 
eocurily t-ho1·efor, or mny pnrcb:ise tho same if deemed debu. 

noccssnry to secure or obtain payments of o.ny such debt, 
in wholo or in }lnrt, nnd may rnnnnge, use nnd dispose of!�:0

�;� •• 

wbnt bns been so takon or purchnsed, ns n no.turn! person 
might do; nnd nny corporation may compromise or pur-
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:�!e :i;?�� chaso its own debt, and establish and manage a sinking 
cbMe its d�bts fund for that purpose, and any manufacturing company 
:ii:i'l.i�'�0r�1!':i� may with the assent of tho holders of two-thirds of its 
Hay pt1rchase stocks, had by a vote at a stockholders' meeting, subscribe 
11oc1:, bonds, for or purchase tho stock, bonds or securit.ies of any cor
:;·• ��11��:

r poration formed for the purpose of manufacturing or pro
anT:.ccome duciug any articles or material used in tho business of such 
1uret7 for their · · t t k d 1· · · I debu. JOID s oc company, or ea 10g m any art1c es or ma-

terials manufactured or produced by such joint stock com
pany, or constructing a railroad or other work of internal 
improvement, through or into tho county in which the 
principal place of business of such joint stock company 
may be, or operating a railroad or other work of internal 
improvement so constructed, and may, with tho like 
assent, become surety for or guarantee the debts of such 
corporation, or in any manner aid it in carrying on its 
business. 

4. All existing charters or grants of special or exclusive 
f.�';"J:r;�'i�;.. privileges under which organizations shall not have taken 
sr•unted deemed place, or which shall not have been in operation within ex net. . t,vo ye!lrs from the twenty-second day of August one 
Prorlao. 

Rights, powcn 
and prlvlleges 
heretofore 
gron led pre-
1ened. 

thousand eight hundred and seventy-two, shull have· no 
validity or effect whatever. Providecl, That nothing 
herein shall prevent tho execution of any bona fide con
tract heretofore lawfully made in relation to any existing 
charter or grant in this state. 

5. All rights, powers and privileges heretofore granted 
by the general assembly of Virginia, or by the legisln.turo 
of this state to any joint stock co�pany, which are not 
rendered invalid and of no effect by the preceding section, 
are hereby preserved to it. 

6. Whore a certificate of incorporation has been or shall 
Within what hereafter be issued for a joint stock company under a gen
���l�����k oral law, such company must be organized and commence 
orgauhe. its proper corporate businoss within one year after tho 

date of such certificate; otherwise the certificate shall be 
of no effect. 

Dluolutlon of corporotlon by 
1u1pension of 
b11ain111a. 

, B.lgbt of legillature to alter or repeal charter-. 

7. If a joint stock company whother organized under 
special charter, or general law, suspend its proper corpo
ra.to business at any time for t,vo years continuously, its 
corporate rights and privileges shall cease. 

Right Reserved to Alter or Repeal, or Amend Charters, et,;. 

8. Where the-legislature has the right to nlter or repeal 
tho charter or certificate of incorporation horetofore grant
ed to any joint stock compnny, or to alt.or or repeal any 
law relating to such compn.ny, nothing contained in this 
chapter shall be construed to surrender or impair such 
right. And the.right is hereby reserved to the legislature 
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to alter any cbart�r or certifi�te of incorporation here• 
after granted to a joint stock company, and to alter or re
peal o.ny law applico.blo to such company. But in no case 
ehnll such o.lterntion or 1·epeal affect the right of the credi
tors of the company to havo its assets applied to tho dis
charge of its linbili ties, or of its stockholders to have the 
e_uq�I�s, ff any, which may remo.in o.fter discharging its 
h�b1htios, and the expcn1,cs of w inding up its o.ffairs dis
t�1bu_led among themselves in proportion to their respec
tive 10terests. 

What Companies are Subject to this Chapter. 

9: Every joint stock company heretofore organized, and l;:�f:r�� wb1cb has commenced its proper corporate businc1,s1 underori;ontzedaab• 
special charter or general law, shall remain subject to the l:;:::,"anow 

laws now in force applicable thereto unless it accepts the 
provisions of this chapter, or shall be declared subject 
thereto by act of the legislature. 

10. Every joint stock company which shall be hereafter Companies · d · b · hereafter organ-organtzc or commence its proper corporate uslfless, or !zed aubject 10 

which shall accept the provisions of this chapter or be de- proTislans 01 

I d b. f h I . 1 ' h 11 this chapter. c ure su :1ect thereto by act o t e eg1s ature, s a , so 
farae it is not otherwise expressly provided, have the rights, 
power and privileges, and be subject to the regulations, 
restrictions and liabilities specified in this and the prq• 
ceding chapter. 

OJ the Corporate Name, and the Manner in which it may 
be Changed. 

11. No joint stock company shall adopt. the same name Name or one 
which is being usod at tho timo by another corporation ofcompo

d
ny

b
not to 

h. be use y an-t 18 state. other; whe11. 

12. If tho stockholders of a joint stock company desire Name of com
to change tho namo thereof, and pnss in gonoral meeting n !1;'!'.;g�':nd 
resolution to tbnt effect, stnti 11g tho nnmo by which it is proceedlog 111 

iotendod Lho corporation shall bo thuronftor known, and ■uch case. 
cnuso such resolution to bo certified undor its common 11eal 
and tho signnturo of its pret1ident to tbo secrolnry of state, 
the eecrotary shall issue under bis hand and tho groat seal 
of tho etalo, a certificnto reciting tho resolution and declar-
ing that tho corporntion is to bo thereafter known by the 
no,v name so adopted; and such cortificato shall be evi-
donco of the cbo.ngo of name therein specified. Notice of 
ovory auch cho.ngo of name shall be published by such 
corporation, in eomo newspaper of gonoral circulation in 
tho county where the principal office of such corporation 
is, onco a weok for four successive weeks immediately 
thorenfior. 

13. The seventeenth, eigh�eenth, nineteenth and twen-
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��f:: 5�r •P· tioth sections of cbnptor fifty-four of this code, shall be ap-
p11c,1>1e In plicable to such certificates of chnngo of name. 
auch case. 

. 14-. No contract, right or liability, previously existing 
Change of name · I t ·t · d" h d" not 1ocnect or 1oco in o, or su1 ·, molJOD or JH·occc rng t en pen 1Dg, 
r_ro•ions shall be nffocted by such change of nnmc. liabilll:r, etc. 

Dhlslon of 
capital stock 
iDlO ahnreL 

Of the Capital Stock. 
15. Tho cnpital stock shall be divided into shares of Finch 

amount each as may be prescribed by tbo charter of in
corporation; but every sharo shall bo of tho same amount. 

16. Tho stockholders in gencrnl meeting may, by reeo
Preferred_ •tock, lution or by-law provide for or authorize tho issuing of how proTtdcd , 
for, nn<1 pro- preferred stock, ou such terms and conditions, and with cocdlng• In re- b \ • · \ .- b · t !Allon thereto. sue regu nt1ons respecting t 1c pre,erenco to o g1 vcn o 

such stock over the other stock in relation to future divi
dond11 or otherwise, as they may deem proper. Provided, 
Thnt the mn:ximum capital of tbo corporation shall not be 
exceeded; and that notice bo first published nt least once 
n week for four weeks successively in some newspaper of 
general circulation in tho county wherein tho principal of
fice or pince of business of tho corporation is situated, of 
tho intention to offer such resolution or by-law. 

Nnmb•r of 17. Thero shnll not bo lose thnn fivo stockholders. If 
a1o

h
c�holdcra; \be number be nt any time reduced below five, and so re-,.. en corporn- • � . h . I h . b 11 tioo dlsso1,·ed mn1D ior six: mont s contrnuoue y, t e corpornt10:i s a 

��'ie:��1u°.;,���- be dissolved. 
18. If the corporation acquire shares of its own stock, 

Corpornt1on ·t "th . · b 11 h If t· . h mny ncqulre l may 01 or oxtrngu1e or sc t o same. ex 1Dgms -
aharesof Hsown ed it shall operate to that extent us n reduct,ion of tho 
slotk; how dl•- ' . . . 
posed of, eu,. amount of 1ts capital stock. No voto shall be given on 

Who<l�med 
the ownn of 
etocll:. 

any stock while owned by the corporation. 
19. Tho poreon in whose namo sbaroe of stock stand on 

tho books of tho corporation shall bo deemed the owner 
thereof, so for ne tho corporation ie concerned. 

20. The ehnroe shall bo doomed personnl estate, 110d as 
��:�•:t�;..°.:':'. such ehnll pnee to tho legal ropresontntivo or transferee of 
a1 ea1ue. the etockholdor and bo subject to legal process. 

Tra.nsfer of Stock. 
21. A tr:rnsfcr book shall bo kept by the corporation in Tranafor book 

to be kept by which tho sbnree shall be nssigned, undor such rcgu lat10ns, 
compAoy, etc. if thero be any, as may havo been prescribed by the by• 

laws. . 
Sbarea not pnld 
for, how trnns
terrcd; bond 
and security 
mny Ue given 
And tho cil'cct 
thereof. 

22. No share shall bo transferred without tho consent 
of tho bonrd of directors, until tho same is fully pnid up, 
or security given_ to tho satisfaction of tho bonrd for ti.Jo 
residue remaining unpaid. And whore bond nod eec1u-ity 
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have _been given to tho corporation for any sum remaining 
unpaid upou stock, no transfo1· !!hall affect the validity of 
such bond and security. 

Of Subscriptions to the Capital, and Recovery of l11stallme11ts 

Thereon. 

23. Before a corporation is organized, sh11.1·os may be dis-

265 

posed of a11 proscribed by the sixtoenth section of chapter H h 
ti" c- f · o" • ares 

1•)'.•1our o this code, or by the charter. After it is or- 111aybedl1poeed 
gan_,zed, the disposal of additional shares to increase the ���".!�::uon. 
capital stock shall be subject to the ardor aud direction of 
the board of director., for the t.imt> being, so that the maxi-
mum capital be not exceoded. 

24. Ia no ca11e shall stock be sold or disposed of at less Stock not 10 be 

than J>ar iu order to increase the ca1>ital of any such cor- 101d at_tess than 

· b 
• . por I<> 10creue pora�1on eyond tho maximum fixed by its chart.er. But capita\ stock. 

nothing herein contained shall be so construod as to pre• Prons,on• ""to 
w101og oorpora-ve_nt any mining co1·po1·ation, subject to the provisions ofuoos. 

this chapter, from i11suing stock 01· bonds and negotiating 
tho sale ofthe same in payment of real and personal es-
tate for thu u11e of auch corporation, and for its other cor-
porate purposes and business, at such price and upon such 
lAlrms and conditions as may be agreed on by tho owners, 
'directors or stockholders of such corporation. And any 
subscl'ibor to the capital stock of any such mining corpor-
ation may pay for such t1tock by the transfer and convey-
ance to 11uch corporation of real or personal property, or 
both, necessary for tho uses and purposes of the corpora-
tion, upon such terms as may be mutuully agroed upon. 

?5 A I f h I f h h Teo per coot. of � . t oust ten per cent. o t o par va uo o eac s are par Y:i.lue of 
shall be JJaid at t.he ti mo of BU bscripLion, and the ro11id uo •

1

tock t_o be rid,. 
. 

· 
. . n at nwe o as r1iqu1red by tho boiu·d ofdi1·ectort101· tho comm1ss1oners1ubl;cribiug. 

having control of tho sub11cri ption. :��1':J:i. 

26. No stock sbu.111 be regarded us taken, or tho person Stock not 
subscribing tl.crefor considered ontillou to the same until �1�d�t� !Int 

the fir11t installment it1 J>aid thoroon. lostaUweot paid. 
27. If more thun tho amount 11ecc,;11ury to mako up the Wben ruoro 

m11ximum CaJ>ilul 01· thu amount of cupital to be dit1f>011od th00 rnnxiru1ow 
. , . . . amount of stock of, be ut any limo sub,;cr1bod, tlrn 11ub,;cnpllon11 shall be re• •ubscribed. 

duced to tho pl'Opor amount by doductiug thu excess from 
the largest 1mbsc:l'iption,; in such ruanuor that. no sub-
lK:ription shall be reduced while any one romai ns larger. 

28. Ifuny person who has received a sum of money on surplu1 deduct
II subscription to the caJ>ital stock of u corJ>Oration fuil to ed lrom lu�e•t . aubscnpUouo, acconnt for and pay ove1· the aame as the bo,urd of direct-
ors may requil-e, or if any stockholder fuil to pay any in-
stallment upon his shares when required by the board, 
the corporation may recover from him the pri.acipal sum 

M-A 
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�::,�r:�t�ona to doe, with interest thereon at the rate of ton per cent. per 
recov'erffl. • annum, by motion on ten days notic:o, or by uction before 

any justice or court having jurisdiction. 

st k 1 1 r 29. Or, in the case of a stockholder failing to pay any 
q,��11J1°11:R�;,'�; instnllmont upon his shares when required by the board 
:i:�'!c�l�rllcr 01 of directors, the said sb:ires may, by order of the board, 
• 

· 
ofter font· weeks notice i II a newspaper of general circula-

. f.,0!::':t
i
':��1."d tiou in tho county who rein the principal office or place of 

busincRs ofsucb corporution i1:1 situt�ted, be sold nt public: 
a1,ction for cash, :ind be transferred to tbe purchaser by 
suc:h person ns tho board shall appoint for the purpose. Io 
such cnso there t<hall be paid out oftbe proceeds ofthe sahi 
the expenses of advertising and selling, and the whole 
residue remaining unpnid upon eaid stock ; and the Rttr
plus, if any, tlball be  paid to the delinquent stockholder. 

30. If' there be no sale for want of bidders, or if the 
!!1�7:,'.��:i��:,11, sale do no_t prodnc·e �n.ough to pay tbe expo�scs and the 
deticlency may whole residue remninrng unpaid on the said stock, the 
���doe�f���ent corporation may recover from such stockuoldor whatever 
stockholdor. may remain unpaid, with interest at tbe rate of ten per 

cent. per annum from tbo time it was due until puyment, 
by action or motion as aforesaid. 

Of Secllrity for Unpai<l Installments of Stock. 

31. A corporation, the stock of which is not fully pnid 
���•�ri.:r.� UD• up, may, by by-lnw, require enc:b stockholder to givo 88· 
wonts iuay be curity to the sn.tisfaction of its boa.rd of directors for the «quired. h · d · h · II b paymont, at sue t1mo8 un In sue rnsta monts as t e 

board may direct, of the residue remaining unpaid ou bis 
stock. In such cnso, the security may be giveu by bond, 
with one or more suroLietl, or by pledge of other stocks 
or securities, cit· by deed of trust or mortgage on rcn.1 es
tate, or in any other manner satisfactory to the board nud 
not prnhibitod by such by-law. 

, 32. When security is taken from Rlockboldet·s for the 
Directors to.,.. on paid re_sidne of their stock acc:ot·di ng to the preceding 
awlne •um- �ection, the board of dircctori, shall from t.imo to timo ex-
cleucy ol ac- . I , I • • · I ffi · curlty. amino t rn su1< sccur1t1e� to ascertnrn l 10 su c1e11cy 

thereof. Aud if, in any cuRo, they deem the security in
sufficient or doubtful, they tlbull require othor security in 
lieu thereof; and so from time to time therenftor, when
ever they tind the security insufficient or doltbtful. 

Stock holtl.,rs 
falliug to i;lve 
11eeurlty, how unpaid rC11ldue 
recu•ered. 

33. If any stockholders boing tbernto required, accord. 
inf{ to eitbor of tbe two preceding sections, fa.ii to give 80· 
curity sati1,foctory to tho boa.rd of directors for the unpaid 
r(>siduo of bis stock, the corporation may recover from bim, 
by motion on ten days notice, or by action before any jU8· 
tice or court having jurisdiction, the whole unpn.id residue 
of the stock, with interest thereon at the rate of ten per 
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cent. per ,mnum from the time of such failure until pay
�tint; or the boo.1·d of directors at their option, (having first 
giv?n. not le_ss than two weekR notice to the stockholder of stock n.ay be their Intention so to do), may declare the stock in regard dccln_red 
to which such foilu re occurred to be forfeited to the cor- forfeited. 
poration. 

34. If any stockholder having given security as aforo- St?<;kholde,:. 
"d f: "I '. . . • fa,ltog to pay 8111, 111 to pay tho unpaid residue of b1s stock oran.r 10-iostallments; 

elullment thereof whe11 thereto required by the board of how uopald 
d" 

' residuerecoT-lrectors, the corporation may. recover the amount in ar- ered _trom 
renr, with interest thereon at the rate of ten per cent. per•ureues. 
annum from the time of such failure until payment, from 
tho person liable on such security, or any one 01· more of 
thorn, by motion or action as aforesaid ; or by the sale or 
colloction of tho stocks or securities pledged, or enforcement 
of the deed of trust or mortgage or other securities given 
� aforesaid; or in  the manner specified in the twcnty-
ninth_ and thirtieth sections of this chapter. And if it pro-
ceed m any of the modes above mentioned, it shall not be 
thereby precluded from rosorti ng _lo the others for the re-
covery of so much as may remain unpaid. 

Certificates of Stock. 

35. Tho board of directors mo._v cause to be is�ued, if de- �o';,1l�":'.1�:n
°' 

mand�d, to any perBon appearing on the books of tho cor- aod ho• i .. ued. 
porat1on to be the owner of any shares of its stock, a cer-
tificat.-0 therefor, u ndcr the corporate seal, to be signed by 
tbo president and sucb other officer, if any, us the board 
may direct; which certificate shall show the amount paid 
on each share. 

36. A Rtockholdor to whom Ruch certificate bas been is- Transl�� no1 to 
d 

. be mndo "ith-
RUO shall not be II llowed to trnnsfor tho shares therein out ,leli•er1 of 
mentioned, or any part thorcot; without delivering up the certiticate. 
said cortificalo to tho corporation to bo cunccllod, unless 
the sumo be lost or destroyed, or irnfficient cause bo 11hown 
to tho Ratis fuction of the bonrd of directort1 wl.iy it cnnuot 
bo produced. 

37. If any pN·son for vnluablti con11idorat.io11, soil, pledge Trao,ror ol 

h . . I . I • stock ; elfec1 or ot orw1se dispose of uny Rhurcs be ou�tn� to lltn to thereof 
11nolho1·, and deliver to him tho certificnLe for such shares, 
with a power of attornoy uuthorizin� tho tmnsfor o� the 
same on the books of the corpom.tio11, tho title of tho 
former shall ve><t in tho latter so fat· a.- mar be necessary 
to effect the sale, pledge 01· otbor disµos11l of tho 1rnid 
ebares, not only as between the piirties themselves, but 
also ns against the c1·editors of, and subsequent purchaser ,, ._ 
from the.former, but subjoct nevertheless, to tbc provisions 
conl11ined in tho ninotoonth section of this chapter. 

38. When a pi.,1•so11 to whom a cortificato bas boon is-
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f��1�i1:
t
�t�i- sued alleges it to have been lost, he shall file in the office 

bow Issued. ' of the corporation, first, an affidavit setting forth tho time, 
place and circumstances of tho loss, to the best of his 
kno1Vledge and belief; second, proof of his having adver
tised tho same in a newspaper of goneral circulntion, pub
lished near the principal office of the corporation, onco a 
week for four weoks; nnd, third, n bond to the corpora
tion, with one or more sufficient surl)ties, conditioued to 
indemnify the corporation and all persons against any 
loss in consequence of ii. now certificate being issuod in 
lieu of the former. .And thereupon tb.e board of directors 
shall C'nuse to be issued to him a new certificate, or dupli
cn.to of tho certificate alleged t,o be lost. 

DiTidendS on 
•tock. 

Div.Id end• 
declare,! by 
dlininution of 
stock. 
l:ltockholden 
liable to 
creditors. 

Meetings of 
!'tockholdera; when held, etc, 

\ 

Dividends on Stock. 

39. The board may from time to timo declare dividends 
of so much of the net profits as they deem it prudent t0 
divide. If any stockholder bo indebted to the corpora
tion, his dividend, or so much thoreof ns is necessary, 
may be applied to the pnymont of the debt, if the same 
be then due and payable. 

40. If the board declare a dividend by ,vhich the capi
tal of the corporation shall be diminished, all tho members 
present who do not dissent therefrom and cause said dis
sent to be entered on tho record of their proceedings, shall 
be jointly and severally liable to the creditors of tbA cor
poration for the amount the capital may have been so 
diminished; and may be decreed against therefor on a 
bill in equity filed by any creditor; and moreover, ovc�y 
stockholder who has received any such dividend shall be 
liable to the creditors for the amount of capital so ro• 
ceived by him. 

Of the Meeting.9 of the Stockholders. 

41. An annual mooting of tho stockboldor11 of every 
corporation subject tq this chapter shall be bold nt sucb 
time as may be prescribed by tho by-laws, or if thoro bo 
no such by-law, then on the fourth Tuesday of Jan nary. 
A gl'lneral mooting of the stockholders may be cnllod at 
any time by tbe board of directors, or by any number of 
stockholders holding together at least one-tenth of tho 

�oticcofmeet- capital. Notice of the annual or any other _genoral meot
ing; bow given. ing shall be given in s11ch manner as tho hy-laws mny 

direct, or if there be no such by-law, by advertising the 
same once a week for two weeks at least, in some news
paper of general circulation published near the principal 
office or pluce of business of the company. 

What to con•ti• 
1 tut,c, a quorum 

may be pre
scribed b7 
b7-Jawa. 

42. The number of stockholders, or amount of stock 
necessary to constitute a quorum at a meeting of stock
holders, and the mode of transacting business at such 
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meetings, may be prescribed by the by-laws. If there bo 11 not •0 

no h b 1 . . f k b prescribed, n 

. sue y- aw, a maJor1ty o the stoc - must e present, maJorlt1 neeea-
rn pe�son or by proxy, to constitute a meeting. But if a t'e':.·tb•n a sufficient number do not attend at the time and place ap- quorum ma1 
�ointcd, t_hoso who do attend may adjourn from time to •dJourn. 
lime . until a meeting is regularly constituted. Every 
'"?oe_trng o� stockholders may adjourn from time to time 
till its b11srness is completed .. 

43. A list of stockholders sh0wi ng the num bor of shares List or.tock
and votos to which ench is �ntitled, shnll, for one month t�•ir:v"fnbe 
before every annual meeting be hung up in tbe most pub- priocipalolllce 
1. · ' ooe month 1c room at the pl'incipal oftice or place of business of tho before annual 
corporation; bnt the failure to do so 1:1hall not affect, the meeting, etc. 
validity of the proceedings of such meeting. 

44. In nil elections for directors or managers of i ncor- stockholden 
t d · . . b d ent.ltled to one pora. e companies, whethe1· 10 ot er respects governe votoforeach 

by this chapt�r or not, every stockholder shall have the share 
ofetock, 

right to vote 10 person or by proxy for the number of 
slun·es of stock owned by him for as many perso1�s as there 
aro directors or mana"'ers to be elected or to cumulate Cu�ulative 

"d 
n ' ,-otio� sru shares and give one candidate as many votes as the 

number of directors multiplied by the number of his shares 
of stock shall equal, or to clisti·ibute them on the same 
principal amo9g as many candidntcR as he shall think fit; 
and such di rec-torts or m:rna..,.ors shall not be eleded in any 
other manner, and on iiny ;;_her quc:-tion to bo dciermined 
nt any meeting of i-tockholderR, if a vote by t:1tock bo de
manded upon Ruch q uesiion by any stockholder every stock
holder may in person or by proxy, give the following vote 
on whatever stock ho may hold in tho samo right, that is 
to say, ono vote for every share of stock bold in such 
company. 

45. No officer or di rector of a c·orporation sh nil vote as No officer or 
director to act 

the proxy of a stock holdor theroof: aa prox1. 
46. The board of director,. flhnll mnke a report to the An�u•I report 

t kb Id 1 . f I 1·1· fOf dir,ctonl. 
BOC o crR,att1cnnnuul m,Jet1ng, o l1O con(I ion O WhattoconWn 
lbo corporation. ThB rcpoi·t .. hall flhow tho property and funds belonging to the eorporation. :1n<l tho estimated 
vnluo thereof; tho dehtR du(< to it, difltingui11hing such as 
aro bolievcd to be good from those eonsidorcd dot�btful or 
bopelel!s; the debts and linhilitie:i of the corporntwn; the 
amount of capital pnid in; and tho estimntcd surplus or 
deficiency, as tho cnse may be. It shul I nl110 state the 
amount of dividends doclarecl, and the losses i ncnrred or 
p
h
ro

1
fi
1
tnfi ac�rning during th

1
e p

1d
receding: ;y-eo.�.

t 'I
t
'he board .Report 10 

be 
s a ur01sh to each stock 10 or requ1r1ng 1 , a rue copy furnished 10 
of such report, together with a list of tho stock�olders and at<>ekholden. • 
their places of residence. 

47. The property and funds, books, correspondence and 
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�;o?&ir���· papers of the corporation, in the possession or control of 
tioo 10 bo any officer or ngent thereof, shall at all times be subject ■ubjecl to t th · t· f h b d · h f 1nspcclloo. o e 111spec ion o t e oar , or a committee t ereo ap-

pointed for the purpose, or of any committee appointed 
for the purpose by a general meeting of the stock holders. 

Proet>edings of 'l'he minutes of the resolutions and proceedings of the 
hoard 10

1

be board shall, fo1· thirty days before the annual meeting of open to uspcc-
b . . 

lion thirty dnya t e stockholders, be open to the rnspect1on of any siock-
betor.� nuouni holder They sball be p· roduced when required bv the meettos;:, and to · • 
be produce� stockholders at any general meeting. when required. 

48. The annual moeti tJg and other meetings of the stock-
b

M·ee
d
tio�; where holders wit.bin tbis state shall be held at such place ns may el anu oolice b . 

,hereof. e prescribed by the by-laws; or 1f there be no such by-
law, then at the principal office or place of business of the 
corporation. Notice of the place of meeting el.Jail be #{iven 
'in tho manner prescribed by the forty-first section of this 
chapter. 

. . 

Of the Board of Directors and President. 

. 49. For every corporation subject to this chapter there 
Boord of shall bo a board of directors, who shall have power to do, 
dirccton. 

b d Their powen. or cause to e done, all things that are proper to be one 
by the corporation. The o1tockholdcrs may in general 
meeting, by a by-law, prescribe the number of which the 
board shall consist; but unless a different numbar be so 

lSumbor. 

prescribed, there shall be five directors. They mny also, 
QuallftcaUon. by a by-lnw, prescribe the qualifications of directors; but 

if it be not- ot.hArwise provided, every director must be a 
T •·- 1 ed resident of this state and a stockholder. Tho directors o ue o eel al • 

Id anou�I weeting. shall be elected at the annual meelmg of the stock ho ers, 
or as soon thereafter as practicable, and shall hold their 

80.,, rcmo•ed offices until their successors are elected and qualified: 1'he 
from office. stockholdei·s in general meeting may remove any director 

and fill tho vacancy; but any vacancy not caused by such :11:�cleo; l>ow removal may be filled by the board, A majority of the 
board shall conRtitute a quorum, unless it be otherwise 
providod in-the by-lawt1; and if the number of the hoard 
bo reduced at any time so as to interrupt the proper and 
efficient management of the business of the corporation, a 
general meeting of the stockholders may be called to elect 
now directors, or to take such order in the premises as 
they may deem proper. 

General meet .. 
irig or stock� 
holders 10ny he 
cnllcd lo elect 
new- directors. 

50. As soon 11.11 may be after their election, the board of 
IJoard tMppolnt directors sbnll choose one of their own body, president of aprc,Jdcnt. 

h . h h II b ·11 h" t e corporal1on, w o s a act as sue ti 1s successo,· 18 
qualified, with..>ut ceasing, however, to be a member of 
tho board. During the absence of tho president, tho board 

��;:;:.��t pro may appoint a president pro tempore, who for the time 
sball discluu;ge the official duties of the president. 

51. The board shall hold meetings at such time as they 
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see fit, or the preRident shall require. They may, by res- MeeUopof 
olution, prescribe when and where their regular meetings board. 
shall be held, how special meetings shall be called, and 
what notice of their meetings shall be given. 

52. They shall keep a record of t.boir proceedings, which Records oc the 
�hall be verified by the signature of the president or pt'eS- �:[g;:.O" 
1dentpro tempore No member of the board shall vole on When memben . . . of board DOI t.o a questivn m which be is interested otherwise than as a •ote, etc. 
stockholder, except the election of a president, or be preti-
?Ut _at the board while the same is being coosido1·od; but 
if bis retiring from tho board in such case reduce the onm-
ber present below a quo1·um, tbe question may neverthe-
less bo decided by those who remain. On any question . 
th f h , b b II b d Wbeo oaru� of e nttmO:i o t ose vot10g enc way s a c entere on those voting 10 

the record of their proceedings, if any member at tho time lie entered 00 

require it. record' 

53. Tho bo1n·d of di l'ectors shall appoint such officers and Offlcm and 

a t f h . h d I ag•uts to be gen e o t e corporation as t ey may com propel', anc ,ppoiated by 

prescribe their dutres and compensation · but there shall the board, .etc. 
be . . , . Cow peaS3llOD o( no compcnsat1ou for services rendered by the president president and 

or any director, unless it be allowed by tho stockholders. �/i'.;;.':
d

rs;how 
The officers and agents so appointed shall bold their places Terw oc office of 
during the pleasure of the board; and if required by tho ��;o���ec1 by 

board, or the by-laws, shall givo bonds payable to tbe cor- bour\l;
cd
wny be1 . . h . d' , d requ1r 10 g ve porat1ou, m such penalties and wit such con 1t1ons an uood , etc. 

security, as the board may approve. 
54. The board of directors sh nil cause regular nod cor- aoo1csotaerouot 

rect books of account to be kept, and to be settled and bal- to 00 kept, etc. 
anced ooce at least every six months. 

56. The board of directors, in the exet·cise of t heir pow- Bonrd to be 
!rs, sb�ll be subject to such by-laws and regnlation

k
s,
l 

n
1
o
d

t T�•�t;;;�';J't;. 
1ncons1stent with the laws of this state, as the stoc 10 - otockholdera. 
ere may pues from time to time in general meeting. 

Of the Voluntary Dissolution of a Corporation . 

. 56. Th
1
e stock.holde1:s may at any time

f
in gonernl m�E.'t•;Yi����;'!oor 

10g reso Vtl to d1scont1 nue tho bust nes11 o tho corpornt100, corpomttoo. 
a majority of the cupital stock boing roprcsen Led and voted 
in favor of such di&continuance; and may divide the prop-
erty and assets that may remain after paying all debts and 
liabilities of the corporation. Public notice of such reso-
lution shall be immediately given by advertisement in some 
newspaper of general circulation publitihed near the 
principal office or place of business of the corporntion, 
once a week for six weeks at least before any dividend of 
the capital sbo.1 1 be made; and the said resolution shall be 
forthwith certified by the president under bis hund and the 
common seal of the corporation to the secretal'y of state, 
who shall pre11Crve the same in his office, and deliver a 
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copy to the clerk of the house of delegates, to be printed 
and bound with the acts of tho legislature. As soon as 
practicable after such resolution is passed, the stockholders 
shall cause ample funds alld assets to be sot apart, either 
in the hands of tho trustees or otherwise, to secure tho 
payment of all debts and liabilities of the corporation; 
and any creditor who supposes his .claim not to be suffi
ciently secured thereby, whotl.icr such cluim bo thep duo 
or thereafter to become due, may, oo bill in chancery, if 
sufficient cause therefor be shown. obtain an injunction to 
prevent tho distribution of the capital, and a dec1·ee against 
any stockholder- for the amount. of the capitol recei:vod by 
him; and if neces�ary or proper in the case, tho court, may 
appoint a receivo1· t.o take charge of and adminit1ter tho, 
property and assets of the corporation. 

Proceedings in Equity-to ·Dissolve a Corporation. 

57. If not less than one-third in interest of the stock
Proch eec11n1• in holders of a corporat.ion desire to wrnd up its affairs, they 
c •ncery to I b b' 11 · I h · · f' th di .. ol•e corpor- may B})P y y 1 10 c 1aocet·y to t e cu·cu1t court o o 
t�fJ'.� ■tock• county in which tho principal office or place of busines11 of 

such corporation is situated, or if there be no such office or 
place of bUBiness in this st.ate, to tho circuit court of the 
county in ,vhich the other stockholders, or any one 01· 
more of them reside or aro found, or in which the proper
ty of such corporation or any part of it may be, setting 
forth in the bill tho grounds of their application; and the 
court may thereupon proceed according to t.ho p1·int:iples 
and usnges of equit.y to hear the matter, and if sufficient 
cause therefor be shown, t.o dec.,roe a dissolution of the c:or
poration, and make such orders and decrees, and award 
such injunctions in the cause as justice and equity may 
require. 

Certain Equity Jurisdiction Respecting Corporation&. 

58. When a corporation expires or is dissolved, or be
Proceec11u1191n fore its expiration or dissolution, such court as is men
�����:�

0
:� • tioned in the preceding section muy, on applicution of a 

application or creditor or stockholdor sufficient cuuso being shown there-
creditor or � • ' b · l t k atockbolder. .1or, appoint 0110 or moro persons to e roce1ver11 o a o 
etc.; receivers charge of and administer its assets· und whet.her such re• 
WRY be •P· ' d pointed, eie. ceivor be appointed or not, muy muke such orderi; a_u 

Ellecl of dtuo
tutlon ol cor• 
poratloo; It.a 
prot;:'�P bow 
dia of. 

decrees, and award such injunctions iu tho cuut1e as justice 
and equity muy require. 

Effect of Dissolution or Expiratfon of a Corporation. 

59. When a corporation sbn.11 expire o'r be dis11olvod, iui 
prope1·ty and assets shall, under the order and direction 
of the board of directors then in office, or of the receiver 
or receivers appointed for the purpose by such circui_t court as is meMtioned in the fifty-seventh section of th11 
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chapter, be subject to the pnym_ent of the lin.bilities of the 
corporation, and the e.xpcn>Jcs of· winding up its affairs; 
and tho surplue,, if uny, then remaining, to distribution 
among tho stockholders according to their respective in
te1·ests. And suits mu.y be brought, continued· or dofendec.i, 
the property, real or personal of tbe corporation bo con
veyed or transferred under the r:ommon seal or otherwise, 
nod l\ll lawful acts be done, in the corporate namo, iri like 
manner anti with like effect as before such dissolution or 
expiration; but so for only as shall bo neces1:mry or proper 
for cullecti ng tho debts and claims due to the corporn.tion, 
conv�1·.ting its property and assets into money, prosecuting 
�nd protecting-its rights, enforcing its liabilitios, and pay
.Jug.over and distributing its property and n.ssets, or the 
proceeds thereof, to those entitled thereto. 

Exflmination or Report Required by the Legislature. 

273 

60. Every corporntion subject to this chap tor shall ex- Books, papers 
hibit its books, papers and property to f.lUCh agents or:�·ijr:�rirty 
committees UR the lccrislaturc ma)' from time to time ap- oxaminatlon of 

. . o . b ageni. or com-po1 nt to oxnm,ne tho same; and whoo required by t e mittee or 
· 1c_gi_slature, shall report thereto a full, fair and_ detailed ex- 18f�;!��\e b1b1t of itfl property, liabilities and condition, verified by 111a)1010 1eg1s1a-
th I f b 'd d f · · turc when e. oat 1 o t c pres1 ont, an o the secretary or prl DCl· roquired, and 
pnl book-keeper. _ _ · content. thereof 

61. Procct1s on, or notice to a corporation, may be served Service 01d · • · I • h d d d process an as JS prov1dcc 10 section seven ofchn.ptcr one un re an ooticeon 
.., twenty-fo�r of this code. corporation. 

·Re3triction in Relation to the Q11nntity of Land Which a Cor-
poration lllny Hold. 

62. No corporation suhiect to this chaf)tor whether in- Restriction In ., t rel:.tlon to land corporatod under spcciul charter or gun cm I law, shnll hold which corporn-
more tlrnn one hundred 11crc8 of land; except thnt a com- Uonmayhold. 

_ pauy for mining iron, ll•:HI 01· cop1,or ore, nnd mnnufnctur
lD� tho s11mo into mclnl, may hold tc11 thousand a1:ros for 
every cbnrcoal bl111,t, f111·nacc, and th roe thousand acres for 
every other furnnC"o; companies for mining 1111d selling 
coal, ten thousand acros each; olhor mining companies, 
snit companies and oil companies, three thoueand acres 
each; other manufacturing compa11ieE1, one thousand ncres 
eucb; nod n springs tompany, fitlcen hundred n.c1·cs; nor 
shall any corporation 1111bjoct to this chapter hold more 
than five acres in any incorporated town or C\i�y, except 
ns provided in tho fourth i,ection of chapter fifty-two of 
this codo, nnd oxcopt that societies formed to pl'Omote ag
riculture or stock raising, may h old not exceeding thirt,y 
acres in any incorporated town or city. But nothing 
in this scc:t.ion contained sbu.11 bo construed to prevent n.ny 
company heretofore incorporn.tod from holding such num-

3S-A 
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ber of ncres of lnnd, in addition to tho number herein pre
scribed as may be authorized by its cha1·ter. But any 
sucb springs company now owning or occupying tho real 
estate of a former springs company, mny take, bold nnd 
use the snme, notwithstanding the quantity thereof shall 
exceed fifteen hundred acres. 

Preservation of the Peace, etc., at Watering Places. 

63. Every incorpornted springs company may adopt by
laws, rules and regulations for the preservation of the 
peace and good order within tbe boundary lines of its real 
estate, nnd for the arreRt of persons violating the penal 
laws of the Rtate within said lines. And the board of di

May Appoint rectors of any sucb corporation may, from time to time, 
policeolllcer■• appoint such number of police .officers ns may be deemed 

necessary to carry into cffe<:t tbe objects and purposes of 
Po:,rm ol aacb . this section ; and the officers so appointed shall have all 
polka olllcer■• tb . h

. 
h 

. 
&- h. h b 

. . t d e powers wit 10 t o terntory H>r w 1c e 1s appo1n c , · 
in criminal cases, as a constable of a district has under the 
law. 

Acts Repealed. 

2. All acts and pnrts ofactR coming within the purview 
.A.eta repealed. of this act, and i ncousistent therewith, arc hereby repeal.id. 

[Approved March 30, 1882.J 

[NOTE BT THE CLERK OF THE HOUSE OF DELEGATES.] 

The foregoing act takes effect at the expiration of ninety 
days after its passage. 

CHAPTER XCVII. 

AN ACT nmending and re-enacting sections eight, 

cloven, twenty-one, twenty-two, twenty-three, thirty, 

thirty-two, thirty-three, thirty-four, thirty-six, thirty• 

eight, forty, forty-four, fony-five, forty-seven, forty

eight, fifty-two, fifty-three, fifty-four, fifty-five, fifty

eight, sixty-one, sixty-two, sixty-three, sixty-four, sixty

eight and seventy-five of chapter fifty-four of the code 

'of West Virginia, as amended and ro-onnctod by chap-

tor seventeen of the acts of one thousand eight hundred 

and eighty-one. 
[Paaaed .M■rcb 18, 1882.J 

Be it enacted by tho Legislature of West Virginia: 

1. That sections eig_ht, eleven, twenty-one, twenty-two, 
.. 
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twenty-three, thirty, thirty-two thirty-three thirty-four Codeameoaed; 
lb· · · • ' ' ' ceitalo aectlooa irty-s1x, tb11·ty-e1ght, forty, forty-four, forty-five, forty- of runJ:ter 54, u 
seven! forty eight, fifty-two, fifty-three, fifty-four, fifty-five, !s's1° c��:�;g� fi_fty-e1�bt, sixty-one, sixty-two, sixty-three, sixty-four, 
s1xty-e1ght and seventy-five of chapter fifty-four of the 
code of West Virginia, be, and the same are hereby amend-
ed and re-enacted so as lo read as follows: 

8. The agreement sh!l.11 be acknowledged by ibe several How agreement 
corporators before a justice, notary or judge; and such ocknowl�dged 

acknowledgment shall be certified by the officers before "nd certified. 

whom they a.re made. 'l'he affidavits of at least two of What allldnlu 

the corporators named in the agreement shall be annexed wust be 

thereto, to the effect that the amount therein stated to have annexed lhereto 

been paid on the capital bas been in good faith paid in, for 
the purposes and business of the intended corporation, 
without any intention or understanding that the same 
shall be withdrawn therefrom before tho expirntion or dis-
solution of the corporation . 

. 11. No corporation formed under this chapter, except How Joogcor
hfo insuranc:o companies and such as arc formed exclusively porntioo may 

for the purposes mentioned in the fourth, fifth, sixth, sev- �:���:-... 
enth, eighth and ninth clauses of the second section, shall 
continue for more than fifLy years from the date of it:1 cer-
tificate of incorporation. Any corporation heretofore Exteo,100 of 
�ormed under the general laws of this stute and now in ex- continuance. 
1stence, may extend tho time of its continuance beyond 
that limited in tho agreement for its formation, for such 
additional time, not exceeding fifLy yenrs, as it may desire, 
in the munner following: Tue stockholders of such corpo- Mannerofaam• 

. , . pro•lded for. ration may, at a general or special mooting, adopt a reso-
lution to extend the time of the continuance of such cor-
poration fo1· such time, not exceeding fifLy years, as may 
be dec:ided upon by saicl stockholJers, a majority of the 
stock of su<:h company being represented by tho holders 
thereof in person or by proxy, und voting for such resolu-
tion, but notice of the intention to offer such resolution 
must have been given by ndvortisomeut published once a 
week for four successive weeks in some newspaper of gon-
eral circ:ulntion printed in tl..iis state. 'When such resolu-
tion shall have boon ndupted by any corporation, the 
president thereof shall, under his ;.ignuture nnd the com- Certltlcate of 
moo seal of the com1mn.}' certify' tho resolution to the ••cretary of 

> 
h" h d elate requ!Jlte. sccrotury of state, nnd tho scc:rela1·y_ under 1s an 

aud tho great seal of this state sbnll issue to the com-
pany adopting such resolution n certificate, re_c:iting the 
resolution and declaring the proposed extension. to �e 
authorized by law, which certific:ate shall be r_ece1ved 10 
all courts and places ns evidence of the extension _of the 
continuance of such corpo1·11.tio11 and of tho authority for 
\ho samo. The p1·ovisions of so�t.ions seventeen, eighteen, S:�:�i =1-
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ninotoon and twenty of this chapter shall apply to such 
certificate. 

21. Any corporation formed, or which mny hereafter bo 
How nnmbcrol f6rmed or which has acce1)ted or may tlCcept the J)rovi-ehnres or par . >, • ' • ulne0Ca1ock s1ons ot this chapter, may, by resolut1011 at any general or 
f;,��.�ed or special meoti ng of tho stockholdN'B the1·oof, ma lee such in-
dlruinisbcd; crease or reduction in the uumber of shares of its capital ,.hon. stock, or the par value of each share, as may bo decided 

upon by said stockholders, a majority of tbo stock of such 
company being represented by the holders thereof, und 
such holders being present either in person or by proxy, 
and voting for such increase or reduction. Provided, 'l'bat 
notice be given by adve1·tisement published four succe,;sive 
weeks in some newspaper of general circulation, printed 
in this state, of tho intention to offer such resolution. 

22. When such increase or reduction shall have been 
Such increase or made by any such company tho president thereof shall, reduction to be . • ' 
certified. under bis signature and the common seal of the compa-
To wbom nnd ny certify the reRolution to tbe secretary of stato and tho by whom· when ' · , 
and bow.' secretary of state, under bis hand and the great soul of this 

state, shall issue to the company so making such increase 
or reduction, a certificate reciting tbe resolution and de
claring tho proposed increase or reduction to be authorized 

Effect or cerllfi- by law, which certificate shall be received in all courts cate aa evidence. d . • b an places as evidence of the change rn tho num er or 
par value of tbe shares of the capital stock of such com
pany, and of the authority to increase or reduce the same. 

23. The stockholders or directors of any corporation 
Wh•? and ho,. formed under or accepting the provisions of this chapter, 
!'i':�\�0���� may hold meetings for the transaction of the lawful busi
::;,�Y0f;::�� �ess of the corporation, i_ncl�ding tho fi!·st general mect-

rng for purposes of orgamzat1on out of this state, and may 
keep their principal office in any state or territory of tho 
United States, or in the District of Columbia. But no 
meeting sba.ll be bold out of this state without the concur
rence of persons holding a majority in value of the stock 
of the compa_ny, nor wit.bout reasonable notice. 

Companies Incorporated, by Other SttJtes. 

30. Any corporation duly in·corporated by tho ln,vs of 
Forel11ncor- any state or territory of the United States or of the Dis
ri'g'i����;wen trict of Columbia, or of any foreign country may, unless 
and prlv_ll•i;es it be otherwise expressly provided, bold property and ol, in this stato. • • • h • l · · th th transact ousrnoss 1n t 1s state, upon comp y1ng w1 o Bequirementa. requirements of this section, and not otherwise. Such cor

poration so complying shall have tho same rights, powers 
and privileges, and be subject to tho same regulutions, ro• 
strictions and liabilities that are conferred and imposed 
by this and tho fifty-second and fifty-third chapters of this 
code on corporations chartered under the laws of this state. 
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Every such corporation shall file with the secretary of What must he 

state a copy of its articles of association. and of the law or :lcf1a�'.
h aec'y 

authority under which it is i ocorporat.ed. The secretary ccrtlfirote to he 
of state shall issue to every such corporation complying Issued 

by said 
· th h · • secretary. w1. t e prov1s1ons of this section, a certificate of the fact 

of1t:1 having done so, which certificate shall be filed nod 
recorded in the office of t_he clerk of the county court ofWhenrecord"d. 
the county, or one of the counties in which its bueiness is 
conducted. Such corporation shall also file in said clerk's When copy of 
offi • f · h b I d d charter to he ce_ a copy o 1t.u c arter, to e rnpt an preser.,e filed. 
therein. Every railroad corporation doing business in Such corpora-
th. t t d h • • f h' . d tlons declared 18 s a e un er t e prov1s10nP o t 1s section, or u n or 10 certain 
cbnrters granted or laws passed by t,he state of Vircri nia rcsrec13 to be. 

o , domesticcorpor-or this state, is he1·eby declared to be as to its works, auons In law. 

prope1·t.y, operations, transactions and business in this 
state, a domestic corporaLion, nod shall be so held and 
treated in all suits and legal proceedings which may bo 
commenced or carried on by or against any such railroad 
corporation, as well as in all other matters relating to 
such corporation. No raih·oad corporation which has a on what condicharter or any corporate authority from any other state, tiuns ral!road 
Sh 11 d b . . h. . b I f t,h I corporauons of n o USllless 10 t 18 state as t o essce o tl wor cs, otherstatesruay 
propert,y or franchises of any other corpo1·ation or person, do_ business In 

b . b . . this state or ot c1·w1se, or ring or maintain any action, suit or pro-
ceeding in this state until it shall in addition to what is 
herciubefore required, file in the office of tho secretary of 
Rtate a writing duly executed under its corporate seal ac
cepting the provisions of this section and agreeing to be 
governed the1·eby; and its failures so to do, may be 
pleaded in abatement of any such action, suit or proceed-
mg; but nothing horei n contained sh nil be constrned to 
lessen the liability of any corporation which may not 
have complied with tho requirements of t,his section, upon 

E h · Penalty !or foll-any conLract or for any wrong. very sue corporation urc to comply 
which shall do business in tbis Rtntc without having com-w11hs�cb 

I. d . h h . . . . . b II b ·11, rcoudluons. 
p IC Wit t e ])J'QVISIOllf' of till!' !section, s a C g111 y 0 
a misdemeanor and fi ncd one thou11and dollars for each 
month its failure so to comply shall continue. Prosecu-
tions under this section shall be in the county in which -:.Yo��rfobe�

eeu
tho sont of government is. For every certific:ate issued un-
d . . b . d b th Fee of secretary er this section, the socrct.ary of state shall e pat y o of stnte. 
corporation a foe of fhe dollars. 

32. Tho persons desiring to form sucb corpor'.1.tion shall Form of articles 
. . , ! of lncorporntion adopt, sign and ucknowlodgo for record, articles of mcor- prescribed. 

p0ration, in form or effect as follows: 
""\Ve, whose names are hereto subscribed, desiring to 

become a corporation for tho purpose of constructing and 
operating a railroad in the sLate of Wost Virginia, do 
hereby adopt these articles of incorporation for that pur
pose: 
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First. The name of tho corporntioo shall be the --
company. 

Second. The railroud which this corporation proposes to 
build, will commence at or near --, in tho county of 

--, and run thence by the most practicable route, to a 

point at 01· near--, in the county of --. 
Third. The principal business office of tbis corporation 

Principal office. will be at --, in tho county (or city) of--, in the 
state of--. 

Bow long lo 
continue. 

Pourth. This.corporation shall continue perpetually. 
Fifth. The capital stock of this company shall be -

?o!1�f.1�°;f_; dollars, divided into shares of -- dollars each . 
. Sixth. The nn:rnes and places of residence of the persons 

Names and forming tbis coq:,oration, and tho num bcr of shares of stock 
re,1deuces or b · b d b b . ,. 11 . A B t corporators and su scr1 e y eac , ate as 10 owe. --, --, coun y 
nurnher of' (or city) of -- state of -- - shares" and so on giv-
abarcs sub ' , ' ' 
acrlbed b:,

0

each. ing the names and residence of all tho parties, and the 

Articles; when 
aigoe•l and 
acl.:nowlcd�ed, 
to be filed and 
recorded. 
Where. 

When so filed 
and recorded, 

=�ir:�
r

fs,°�e 
cert!llcate. 

Form of 
·cerllOcai.. 

number of shares of stocks subscribed by each. 
33. When said articles are adopted and signed, as pre

scribed in the next preceding section, and acknowledged 
by the parties signing the same, iu the same manner as 
deeds are required by law to be acknowledged, thoy shall 
be filed and recorded in the office of tho secretary of state, 
and be preserved therein. 

34. When such articles of incorporation shall have been 
filed and recorded as aforesaid, tho secretary of state shall 
issue nnd deliver to the said corporators, bis certificate 
unde1· the great seal of the state, in form or effect as fol
lows: " I, A-- B--, secretary of state of the state 
of West Virginia, do hereby certify that articles of incor
poration daly signed and acknowledged, have this day 
been recorded in my office, wb ich articles of i ocorporation 
are in the words and figures following: '\Vo' etc., (hero 
insert ti.Jo articles of incorporation in full), wherefore the 
corporators namod in s,�id articles of iucorporation, and 
who have signed the same, and their succcAsors and 
asRigns, are hereby declared to be a corporation by tho 
name, for the purpose nnd for the length of time set fortb 
in said articles of incorporation. Given under my hand 
and the great soul of tho said state, at tho sent of govern
ment thereof, this - day e,f -." ,vhen such ce1·tificate 

Elfectof cen111. sball be i�sued and delivered as aforesaid, the corporators 
cate In making d . b • 1 f · · · d h · d 
�

.,.torsn name tn t c arttc es o 1ncorporat1on recite t orein, nn 
1 

corporate. who have signed tbe same, and their successors o.nd nt1signs, 
shall, from the date of said certificate, become and bo a 
body corporate as therein stated, and as such, authorized 
to proceed to carry into effect the object set forth in 1mid 
articles of incorporation in accordance with tho proviaions 

Power■ and 
prlvllegu of 
ame. 

of this chapter. As such corporntio11 they shall hnvo 
perpetual succession, and in their corporate name may 
sue and be sued, plead and be impleaded. Every suuh cor-
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poration shall have and use a common seal whfoh it may 
niter at pleasure. It may declare the interest of its stock
holderR transferable, and shall make and establish all such 
by-laws, rules nnd regulations not inconsistent with the 
laws of tho United States or of this state, as it may deem 
nc�ess:u·_y for the management of its atfair., aud tho trans-
action _of it., business. Any such railroad corporation bere-

8 
11 d toforc Incorporated u oder the provisions. of this chapter, as co�

.,r�/:rr
nmcndcd and re-enacted by chapter Revonteen of tbe acts of���d�,1;;'::".ft":11� 
one tbousand eight bu ndred and eighty-one, may, ifit desire certificate. 
to do so, obtain tbo certificate hcrei n before mentioned, 
which may bear the same d:ttc it would lrnvo borne if is- Effector same. 

sued at the proper time, but no othc1· or additional force 
or e�·ect shall bo conferred on saitl corporation by such 
certificate, than it would have had if such certificate had 
�ot been issued. And any such railroad corporation, may, Bow rnilroad_ 
ID the location of its railroad pass out of this stato into !11•:i:, in rocatrng ' .. 11� hne, pass out any othe1· state, with the assent of sncb state, and back or this otnte 
�gain into the state, as often as may be  found necessa1-y rntoano,her. 
10 making such locution. 

First Meeting of Stockholders and What May be Done Thereat . 

. �6. Every railroad company incorporated under the pro- ��':�::'
0
e,l"�0b�

re v1s1ons of this chapter shall bold it;i fir;_,t meeting for or- held. 
ganization and such other proceedings as might be had at Proceedings. 
an annual meeting, at sucb. ti me and place as tbo corpora- Notice of lime 
t b f . , f d . f aod l'lnce; how or� t creo, or a m:iJOl'lty o them, may es1�nate, o pubhabed. 
which time and place a notice shall be published, at leadt, 
once in each weok for four successive weeks in some news-
paper of general circulation publii>bed near tbe place of 
�uch meeting, and in two other such newspapers published 
m the vicinity of tbe proposed railroad in this state, for a 
like period. Tho stockholders of su'ch corporation, or 
such of them as aro tho owners of a majority of tho shares Whnt done at 

f . t . t I I b . b d h d t I 11 t lirot meeting. o I a cap1 a stoc c su scr1 c up to t at a c, s 10. rnee 
at tbe time and pince mentioned ill said notice and elect a 
temporary boartl of dirccto,·s conRiBti ng of such number as Teiur,rar1 
they may see fit, who shall hold their office until thoir sue- �f.'.':c,i: •. 
cessors arc elected, as horcinaflur provided. Hut hefore i���termof 
any sucb meeting is hold, the suid corpomlors shall open Rool:sor.ub-
b I f b , . b I I ·I tb d' acnptinu· whoo oo <8 o su scr1pt1on, nt snc · paces fill( UDL er o tree- nml whe:o 
tion ofsucb persons as a mujo1ity of them mny dirnct., for oponed. 
th f . . I . . I · 't I L k Under whoae o purpose o rcce1v1 ng :rn >scn pt1ons to t 1e c:ap1 n s _oc <ltrec,tou. 
of sucb company; a,HI at least ono-twcntiotb of tho said �ob�c��;����k stock, including tho shares subscribed by tho corporators, nnil �ow much 
must have been subscribed for, and tc11 per cent actually pntdrn. 
and in good faith paid in on eaC'h share of stock so sub-
scribed for. A majority of the dii·ectors elected at. 1mcb Quorum. 
meeting shall consLitute a quorum for tbe transact10n of 
business, and they shnll, as soon as practica_ble after their Organization; 
election meet and or(J'nnizo by the apporntment (from appointment of 

. ' n . b ffi prooldeut, etc. their own body) of a president and such ot er o cers as 
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they may deom necessat-y, who shall hold their offices until 
tho election of a board of directors under the proviRions 

stockholders to of section thirty-eight of this ch apt.or. 'l'ho stock holders 
l!x 11mcand shall, nt tho meotiag heroin provided for a1)point tho timo placoo!first d I h" h • '. f' k anounl meeting, nn p ace at w 1c tho first annual meeting o the sloe · 
etc. holders of such corporation shnll be held, nnd <lesignnto 
Prloclp1llomce, the place at which tho principnl offic:o or pin.co of businesB etc. shall be kept until-ot.horwise ordt-red, and may do and per-

form n.11 other business necessary and prop er to bo dor,e, 
under the law, at n stock bolderi:1' meeting. 

Annual Meetings of Stockholders, etc., Election of Directors, 
Statements, Interests, etc . 

38. At the first annual meeting of the stockholders of 
�J�ec�tr:A how such corporation, held in pursuance of the thirty-sixth 
elcc1cd: of how section of this cbnpter and at every annual meeting of 
mno )" to consist . ' 

f · · 
e1c. 'said stockholders thereafler hold, a boa1·d o directors 

thereof shall be elected coogisting of uot less thnn five nor 
more than t,birteeu of the stockholdorB of said coporation, 

Quorumofaucha majority of whom, unless otherwi8e provided in the. by-bo•rd· laws, shall constitute a quorum for the transaction of 
Poweraorhonrd �usinc

1
ss

1
;
1 b

and all t
d
h_e corporate . po

d
we

b
rs o�

d
f-n

h
eh c

d
·orp

f
or

d
�

o!directors, t10n s1a e voste 10 nnd excrc1Be y s111 onr o 1-
rectors. If for any enusc an election for directors sh:1II 

,n di to 
not bo mnde nt tbe proper time, such election may be mado 

elccf.�u n�
ec 

rs at a special meeting of tbe atockholders called in pursu
i!'i;•�u':'ueb!�0!i ance of tho next section. 'fbc number of 1rnch directors, 
directors fiu'<I, the manner of their election and removal from office, and 

. how elected nnd h d . r· fill" . . I b d l II b mQde or filling t e mo e o Ing vacancies In t 10 oar s ia e pre-
vacaoolea. 1;1cribed by the by-laws, nnd sball not be changed, except 

at tho annual meeting of the 1;1tockholders. And at �very 
Duty or prea't, such annual meeting of the stockholders of such corporaetc., to make .tion after the first it shall be t.ho dut�, of the !)resident aunual report, 1 ' J t<> stockholders and di1·eclors to exhibit a f ull, distinct, and accurate stnlo• 
:����:��h•how. mont of the affairs of tho said corporation; and, any meet-
.Additional iog of the stockholders a majority of those present in per-
reporta. b 

, . . 'I f" ti son or y proxy, may reqmro s1m1 :Lr statomcnts rom 10 

How rnle of 
lotercst. for loaua l!xed aod pnid. 

president and directors, whoRo duty it shall be to furnish 
such statement8, when 1·equired, iu mnnucr nforeB11id, and 
at all general meetings of tho stoc:khol<lort1 a majority in 
value of tho atock of any c:orporation may fix the ratofl of 
interest which shall bo paid by tho corporation for lonns 
for· the construction of 1rnch railroad and its nppcndngcs, 
and the amount of such lmLns. A 11 stockholders 1.1ball, at 

:��\hx"��ci��e reasonublo hours, have acces11 to, and may ex1unino nil tho 
bouks, etc. books, records and papers of such corporation. 

Meetings of Stockholders and Directors, Where Held; Time 
of Annual Meeting; Principal Office; Where l(ept; 011e 

· Office to be J(ept in This State. 

· 40. The meeting of the stockholders of such corporation, 
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nod of the bon1·d of directors thereof shall be held at such Where nrst, and 
I • . ' . nhnual mretlog1 P �ce, 10 or out of this slate, nr,d tho annual meeting ofor ,1ockholdeu 

an1d stockholders shall be bold nt Auch time as the stoc:k- held. 
holders shall at an anuual meeting p1·eocribe · but in cnse Iocn,enotlme 
no time for sucu annual meeting be so prosc;ibcd, it shall '.��:17��ft�ed, 
be held_ on the second 'IN cd nesday in January i o such year. whee held. 
The pr10cipal 0ffice or plac:o of business of such corpora- Principaloll!ce 
t, h () b • . or place of 10n s a e at such place, 10 or out of this t1tnto, as tho buslne ... 
etockh�lders thereof nt an annual meeting may fix and 
determine. But every such corporation shall have and Some office or 
maint" · ffi I · b · fi h • place or bu•lneao 

. ..10 an o cc or p ace 1 n t 18 slate or t e trnnsact1O11 must t,e wain-
of Its business, where an exhibit of the transfers of all itstatnedl otbls 
�tocks �lrn!l be kept, nnd in which shall be kept for the,�•��� kept 
1ospcctioo of any officer 01· stock holder, books where: n ;��.Ti:'oiden 1<> 

@ball be recorded the amount of capital stock subscribed, hue access. 
and by whom; the names of the owners of its stock ; tho 
number of shares held by eac:h person, and tho amounts 
owned by them respectively; tho amount ofstoc:k paid in, 
and by whom; the trnnsfo1·s of An.id stock; the amount of 
its assets and liabilities, and the names and places of 
residence of nil its officers. . • · 

Stock of Corporation, Personal, Property; Transfers Thereof,etc. 

44. The stock of every such corporation shall be deemed Stock dee
1 
rued 

I 1 . h 
persona prop-porso nn property, and shull be transferab o 10 sue man- erty; how traos-

oer ns may be prcscri bed in tho by-laws of the corporation. ferable. 
But no sbarcR shall be transferable without the com1ent of 
the board of directors, until nil p1·ovious calls thereon shall 
have been paid .. 

Capital Stock, How Increased, etc. 

45. If the cnpitnl etock of nny Anch corporntion be in- Hok cjplta!...,.. sufficient for the purposeR for which it wa,; incorporated, aloe· ucrc · 
the same may be i ncrcai->cd ut any 1ui n ual moeti ng of such 
etockbolclcrs, or aL II flpoeial mecti 11g tlwrcof cnllod for �ho 
purpos_o by_ the bonrd of directors. !fat nny such meo�1ng 

How aanctlooed two-thirds 10 amount of nil tho stnck of �uch corp()rnt1O11, at a special 
roprcRontod by tho holdorH thereof in por11O0, or by proxy, weetiug. 
shall agree to such iucrouf!e tho samo shall be increased to 
snch an amount as s11id stockholdcr11 may deem necessary 
for tho purpoRo of tho corporation. But n not.ice of ibo Notice 10 be 

time and place of ovory Rueb special mooting, and of the si•e1!; bow 
purpose for which it was eallcd, must bo published at least published. 
once in ouch week for four Hucccssivo weeks in 1<omo news-
paper of general 'circulation publiRbcd in tho vicinity of_ 
tho principal office or place of business or tho corporation, 
and in like mnnoor and for 11. like period, in at least two 
other newspapers published in the vicinity of tho line ofNootherbusl-
th ') ., f • • h' th· t t B tueastoliotraoa-

0 rat ronu o such corpornt1OO wit 10 1s s a o, u nctt-d atsucb. 
no otho1· business sh nil be transacted nt nny such l:lpocinl •t•cinl mevtlog 
meeting than that for which jt was called. Provided, That ��!ii:.C-

M-A 
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the powers authorized by this section, nnd by the eleventh 
and t�volfth clauses of section fifty of this chapter, may be 
e::i:erc1sed at any meeting of stoclcboldors cnllcd or assented 

Order, etc., to in writing by nil tho stock holders. Every order or 
���'it:t��ck 

resolution increasing tbc- cupitnl stock of such corporation, 
must be monI-shall be recorded as required by section thit-ty-tbrce of 
ed u required. this chapter. 

Stockholder 
per,oonlly 

. l!Able for 
; amount of his 

unpaid ,tock. 

Not to apply to 
assignee or 
purchaaer of 
■tock, in 
certalncuea. 

47. Each eu bscri ber to tbo stoek of any rai I road corpor
�tion formed under this chapter, or any other general law 
of the state, shall be bold individually liaulo to tho credit
ors thereof for any sum remaining unpaid on tho stol'.!k 
subscribed for by bim, and no more, for lho payment of 
any debts or liabilities of such corpo1·ation. But no per
son holding any such stock by purcbaise and us:;ignmcnt 
from another, or who shnll purchase any such stock at a 
public sulo thereof, or who shall receive any such stock on 
payment of any debt or demand ngai nst such corporation, 
shall be liable to tho creditors of such company for any 
sum whatever, which may be due or unpaid on such stock, 
or any part thereof due from anot,hor. 

Real e,itate; 48. If any such corporation shall be unable to ngree 
bow cond•mned with tho owner of any real estate for tho purchase thereof 

for its corporate purposes, it may have such real estate 
condemned for such pu1·posos, under tho provillions of 

Bow count:r chapter forty two of this code, and the county court of 
r.r:;b��: :!�,, any county mar authorize nny telc/.{ra.ph or telephone 
telcgrnph com- company organized under thia clrnpter, to secure and 
��t\1� �':.ad� maintain telegraph or telephone poles on any laud con
etc. ' demned or used as a public road, but not in such way 118 

to obstruct any such road. But this section shall not ap-
J>ly_to the National or Cumberland road. 1 

Stockaorbond1; 52. Every such railrond corporation may sell, issue and 
:,�:�;if!:0:i,d•Y transfer its stocks or bonds, or both, for land, money, la
luue aame. bor, property or other materials to bo used for tho pur-

poses for wbich the corporation was formed, and especially 
for the construction and equipment ofite railroad; and in 
co.so it be found necessary to do so, it may sell and dispose 

Bow they aro of the same at less than tho par value. But no such cor-
d11111'110d 10 "° porntion shall issue any stock, or declare any stock divi

o DI, 
dend, except as aforesaid, for uny sum wbich shall exceed 
the net cami ngrrnf such corporation, and which sbnll bnve 
been actually and-in good faith applied and invested in 
and for the purposes of tho -corporation. All other stock 
dividends, and all fictitious increase of tho capital 11tock, 
or indebtedness of any such corporation, shall bo void. 
Consolidation of Stock With Other Roads, etc-Leasing, de. 

Parallel com- 53. No railroad corporution owning or operating n rnil
petlog unea not road wholly or in part within th is state, sbnll consolidate 
��c:m,'��t its capital stock wit,h any other railroad running a parnl-
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lei, or competing lino, without the consent of the legiela- outconNntof 
tu b t h .1 d . h 1. f legi1lature. �e; u any sue rm roa corporation w oee 1ne o. 
rn1lroad is made, or is in process of construction, may E:a:ceptlon II to merge, or consolidate with, or lenee its railroad or any continuous line. 

pnrt_ thereof for a term of years, to any other corporation 
�wning or opcratin� any ronnecting lino of railroad whose 
hoe of road is completed, 01· is in process of construction, 
wholly or partly within this or an adjoining state, in or-
der to make a continuous line of railroad to be run and 
operated with or witl.iout change of cars, or break of bulk, 
or exchange or transfer of pnssengers or freight, and may 
sell to 01· purchase such connecting Ii ne of railroad, and !:;i�c�a!:

u to 

may adopt another name for thei1· said road thus merged. tro,n such line, 
l"d d • • • ffi f h · and tocbaoge conso 1 ate or connected, by filrng 10 the o ce o t e sec- naw•; ,.bat 

rotary ofstato a declaration of the adoption ofsuch otherf"';'::? 1n�• 
name, and publishing such declaration, for sixty days, in u 
all new8papers published along the line· of such railroad. 
But such merger, consolidation or sale shall be made only 
upon such terms and 0onditions as sliall be agreed to by a 
majority of the stockholders in each of the companies so 
merging, con�olidating, selling or purchasing; Provided, Pro1'iao. 

That such merger or consolidation shall not invalidate 
any action suit claim or demand against any or either ofSultaatlaw, 
th • . ' h etc., not to be e compan1e!I who arc parties thereto; and any sue ac- 1onlldate<1 bT 

tion, suit, claim or demand shall be bold to be in full force=��\����•-
against tbe compn.ny owning such consolidated or merged tion. 

1 line of railroad. And in no case shall anv consolidation !':i:1�"!
. 

D 

take place except after sixty days notice" thereof which Consolidation 
· ' "' .. ' not to take place notice shall bo given in the manner prescri bed in section un111 alter 

forty-five of tl:iis chapte1·; Provided, '!'bat this section shall i��';1;,�tc. 
not apply to tbo Baltimore and Obio railroad and the Not to apply to

d N th V. . . .1 d B.&O. rnilroa or western 1rg1n1a ra1 roa so as to enlarge any pow- and Northwest-
ers or privilegoR which either of said railro�ds now possess. ern Va. railroad 

Annual Report to Auditor and What to Contain; Penalty 
for Failure to Make it. 

54. Every railron.d corporation doing business in this Ballroadcor
Btnlo, wheL�er incorporntod under a special charter grant- r:;���0fc,10 

ed by tho legi1<latnro of this or any otber state, or under a aµditor. 
general law of this or auy other stute, shall annually re-
port to tho auditor, as required by section sixty-seven of 
chapter twenty-nine of tbis code, M amended, and for a 
failure to do BO every such corporation 80 foiling shall be rern1t1 for 

subject to all tho pains, penalties, forfoitnres, fin<1s and lia- •• ure. 
bililics imposed by said Inst named section. Prosecutions ProaecuUon■ 
under this section shall be in tbe county wherein the seat uoder tb.la 

f 
. ■ecUon. o government 1e. 

Potcers Reserved to the Legislature. 

fi 55. '!'he rig),t is
1 

reserved_ to
b 1

the lcg
11
isla

h
ture_

1
to 

d
onnct, ���:1i'fou 

rom time to time, awe apphca e to a t o r�1 roa cor- J.ecialatun u to 
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maximum 
rate.�, abuses, 
CIC. 
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porations in tho state, establiRhing reasonable maximum 
rates of charges for the transportation of passengers and 
freights, and providing for tho correction of abuses, the 
proven Lion of unjust diseri mi nations between through and 
local or way freight and passenger tariff1:1, and for tbe pro
tection of the just. rights of the public. 

58. When any such subscription has been authorized, 
Ageoi� 1� make as aforesaid the county cou1·t of the county ot· the coun-auLscription. .. , , 
By whom cil of the city, town or village (as tho case may bo) shall, 
appoluted. appoint an agent to make the subscription on the part of 

Su bscriptloo to 
be p>id Io �••h 
or coupon 
bonds. 
Bonds to bear 
lntertst. 
Whoo redeem
able. 

such county, district, city, town or village, upon the terms 
and conditions specified in the order under which the vote 
is taken. Said subscription shall be paid in cash, or in 
the coupon bonds of such county, district, city, town or 
village, bearing interest at a rate not exceeding six per 
cenlum pe1· annum, and redeemable in such time not ex
ceeding thirty-four years, as such court or council may 
prescribe; which bond shall be received by Raid corpora

Wheo and by tion at par. The president of the county court shall have 
who,e order power, when so directed by such court, by an order onter-
pres,d•at or 

d f d th . 
d d 1· th b d f county court to e o recor ere1n, to execute an e 1vor e on s o 

�xe{utci:,0� his county, or of any district therein, to the corporation to e
l •er O 

• the capital stock of which 1mch subscription has been 
lltayor or city, made ,· and tho mayor of any such city, town or village etc., may issue, 
etc. shall have power, when so directed by an order or resolu-

tion of the council thereof, entered of record, to execute 
, and deliver the bonds of such city, town or village to such 

W11en bonds corporation. The bonds of any such coUiity, and of any 
l>ecomc ,·alid. district therei u, shall be valid and binding thereon when 

signed by the president of the county court of such county, 
and countersigned by the clerk of such court with the seal 
of such county attached thereto; and the bonds of any 
such city, town or village �hall be binding thereon when 
signed by the mayor thereof and countersigned by the re
corder, clerk or ot.hor recording officer, with the seal of 
the corporation attached. 

Bell or whistle 
on locomott ve. 
When to be 
eounded. 
How long. 

Penalty for 
neglect. 

CorporaUon 
liable. 

· Warning of Approaching Trains-Penalty for Neglect. 

61. A bell or steam whistle shall be placed on ouch loco
motive engine, which shall be rung or whistled by the en
gineer or fireman, at. the distance of at least sixty rods 
from the place where the railroad cros!les any public streot 
or highway, and be kept ringing or whistling for a ti�e 
sufficient to give duo notice of' tho approach of such tmtu 
before such street or highway is roached, unrler a penalLy 
of not exceeding one hundred dollars fo1· each neglect, one 
half of which shall go to tho st:.te, and the other to the 
prosecuting witness; and the corporation owning or oper
ating the railroad shall bo liable to any party injurod for 
all damages sustained by reason of such neglect. Provided, 

�':�;�.:'nr to That such penalty shall bo aued for within three months 



Ca. 97] CONCERNING CORPORATIONS. 285 

from tbo time tbe cause of action arises, and not after. 
When the tracks of two railroads cross each otber, <>r in When track■of 
any way connect, at a common grade, the crossing sball be ��0�;;!�r;��her. made and kept in repair and watchmen maintained thereat Duty•• to 
at tb · · f ' h • , b k keeping .. atch-

0 JOIDt. expense o t e compames owmog t e trac s; man, e1c.; 
all trnios or engines 1111ssiocr ove1· such tracks sball come expense 
to c, I O I hereof. etc. a 1u I stop not nearer than two hundred feet nor farther Rules or such 
than eight hundred foot from tho crossing, and shall not crossing. 
cross until signalled so to do by the watchman, nor until 
tbe_ way is clo:11·; and when two passenger or freight 
tr:uos approach tho crossing at the same time, the train on 
tbe road first built. �hall have precedence, if the tracks are 
botb main tracks over which all passengers and freights 
on the roads are transported; but if only one track is 
such main track, and the other is a sido 01• depot t1·ack, tho 
train on the main track shall have precedence; and if one 
oftbo trains is a passenge1· train and the othc1· a freight 
train, tbc former shall take precedence; and regular trains 
on time shall take p1·ecedence over trnins of tho same 
g_rade not on time, and engines with cars attached not on 
t�me shall take precedence of engines without cars, not on 
time. 

62. Every such corporation shall cause boards to be Boards to be 
I <l 11 d b h . d t t erec1ed at all p ace , we supporte y posts or ot erw1s1,, an coos an - rnilroad 

ly maintained uc1·oss each public road or street, where the c
H
rossin�, •ed d . . l I S 'd ow p ac an same 1s crossed· by t.ho railroad on the same eve . a1 maintained. 

boards i;hall bo elevated so as not to obstruct tho travel 
and be easily soon by travele1·s · and on eac:b side of said How painted 
boards shall be painted i o legible capital letters "railroad nod wo,ded. 
crossing; look out for tbe locomotive!" Any corporation 
failing t.o comply with tho l)rovisions of this section with- Fnllure to 
· · h f" I f b · I d comply· m six mont s a tor t 10 past1uge o l 1s c .rnpter as amen · 
ed, shall for each crossi 1w at wltero tl101·0 is such failure, 
be fiood fivo dollars fo�· overy week the failure may 
continue. 

Drunkenness of Engineer, Brakeman or Conductor; Penalty. 

63. If any person shall, wh ilo in d1ar�o of a locomotive rntoxlcnlioo or 
engine runni11g 111>011 t.ho ruih·oad of au�• COl'J>Orntion, or con�ucior, 

. J ,.. brakt<Luau, etc ... 

while acting 111:1 tho conductor or brakcmun oJ nny c-ar or a mis<lemeaoor. 
train ofcnrs on any f:lllcb rnilro11d, bo intoxicated, ho_ 11�nll Penalty 
bo deemed guilty of a misdemeanor, and upon conv1ct1on therclor. 
thereof be flood not exceeding five hundred <lollurs, 

Injuries, etc., to Corporate Property. 

64. Any pe>·son who shall wilfully and u nlawfolly in- dIDJu_r� or 
. , b 'Id' awage to 
Jure, impair, weaken or destroy any u1 1ng, construe- property of auoh 
· k · · t tt O corporation. t10n, wor , ougmo, m11cb1uo, or s ructure, or aur ma er r 

thing appertaining thereto, or obstruct the su1d corpora-
tion in tho use t4ereof, or in tho use of any of its property 
or franchisee, tho person or persons so offending shall be 

-



286 CONCERNING ConPORATJONS. [CB. 97 

��3!0;:.��:�;d, guilty of a misdemeanor and fined not c,xceeding one 
thousand dollars, and imprisoned not exeeedi ng six ;non tbs, 

����e!�
0
';;�8en and if the death of any person occur in consequence of any 

therefrom. sucb uola\vful act, the person oi- persons committing tbe 
same !,)hall be guilty of murder. And if any person Bholl, 

Riotous or dis-
while on any passenger or otber train of u corporulioo be

orderly behav- have in a riotous or dil:lorderly manner so as to disquiet or 
t�i:�i';0f1�0ad. disturb the paSS!rngers thereon, be Rhall be guilty of a mis
Misucrucanor. demeanor auu fined not less tban twonty-tivo nor more 
How punlsbed. t,b I d d d 11 d · l d'. t· f 

Shooting or tbruwiog 
atone� etc., at rallrond car. 

an two 1tn1 · re o ars, an may, at tie 1scre 10n o 
tho court, b(l confined in jail not less than one, nor more 
than six mouths; and be may be ejected from such train 
by the person or persons in charge thereof, and ,mch force 
ns is necessary to so eject him may be used for t-he pur
pose. And if any person shall shoot or throw stones, or 
other dangerous missiles, at or into any passenger or other 
railroad car UflOd for canyi ng passengers or other persons, 
while any such passenger or person is within the same, be 

}}'0h;n

P
�!T��:a: shall be guilty of a felony and confined in the penitentiary 

not less tban two nor more than ten years. And the con-Consena11're 
d f 

· 
f powers of uctor o every such tra1 o shall have a.II the po,vers o a 

conductor. con1c1ervator of the peace while in charge thereof. 

Company May Receive Donations, etc.; How Subscription 
May be_ Paid, etc. 

. 68. All.railroad companies organized or constructed uo-
:�?.�;�dee- der tho provisions of this chapter may. and they shall hove 
TJsea,etc.,of power 1111d authority to receive donations and devises of 
���-us, property, lands, prupdrly and material:!, and to receive subscriptions 

to tbcir capitnl stock, payable in lands, property, materials, 
:!f,�,� :.!'ci�t work, labo1· and otherwise, upon 1:mch terms and conditions 
conditions. al! the dirnctori, and owners may agree und dctermioo, 
��:;:;,�:1�i�may 

and may also receive, purchase and hold real estate as a 
receive, pur- basis for tbe cont-truction of the railroad of any such cor-cbaso anc bold · d · k b I · h land•• basis for porat10n, an to issue stoc or bonds, or ot l, tor t e pay-
��•truction, meut of tbe same, upon such terms and conditions as tho 
Te;m• nnd stoekbolders, directors or owne1·s thereof may agreo upon coodluona. and determine, and to soil and convey such real ot1tatc upon 

such terms and conditions as tho corporation may author· 
ize. 

Certain Words-How_ Construed. 

75. The words ·'internal improvement," when used in 
��d�r?.���c�i!1 this chapter, shall be construed to apply to and i11dudo 
lu:pronment." railroads, canals, toll bl'idgcs and turnpikes on \Vbicb tolls 

are permitted to be charged and collected. 
E. w. WILSON, 

Speaker of House of Delegates. 

A. E. S011rnERS, 
President of Senate. 
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STATE OF WEST VIRGINIA, 
} OFFICE OF SECilETARY.OF 8TATE

1 

WuEELIN0, March 2�, 1882. 
I certify tbnt the foregoing act, hnving been prel'ented 

to the g(•\""ernor for his approval, and not having been re
tu�ned by him to the house of tho legislature in which it  
ongnnted, within tho timo prescribed by the constitution 
of tho state, bas bns become a law without bis approval. 

RaNDoLP11 STALNAKER, Jn., 
Secretary of State. 

(NOTE BY THE CLEllK OF THE floUSE OF DELEGATES]. 
The foregoing act tnkcs effect at the expiration of ninety 

days after its passage. 

CHAPTER XCVIII. 

AN ACT to amend nnd re-enact chapter fifty-fi,e of the 
code of West Virginia, concerning incorpo1·ated nssocia
tio1,s othor thnn joint stock compunios, ns amended and 
re-enacted by clrnptor oighty-Lbroe of tho nets of one 
thousand eight hundred and seventy-two and seventy
tbree. 

[Pnased llareb 16, 1882.) 

Be it enacted by the Lcgisluturo of' \Vci;t Virgir.,ia: 

287 

1. That chapter fifty-fivo of the codo of Wost Virgin in, Code amended; 

as nmondod nnd ·re-enacted by cha pier eigh ty-tbree of the chapter 55 01· 
acts of one thonsnnd eight hundred nnt.l sovcnt.y-two and 
seventy-three be, nnd the i>ame is hereby ame11ded ,rnd re-
enacted so as to read us follow:1: 

CHAPTER LV. 

OF INCORPORATED ASSOCIATION8 OTHER THAN JOINT STUCK COM

PANIES. 

How Incorporated. 

1. Corporations (othor thun joint, stock compnnief') may Whntcorpora
be formed under this chapter, for benevolent ll!'socintions, });;�;ed'%J:, societies nod orders includino- cemetery nssocintions, or- thlschnpter. 
phnn, blind and lun

1

ntic usyh�ms and bo;,pitnl1-1. lodges of 
free and nccoptc<l masons, independent ordor of odd fol-
lows, improved ordor of rod men, B'11l!I of tomperunce, good 
temphmi, law or other library associations, and nll other 
nssociution�, societies, and orders of like ch:1.1·acter, and for 
mutual firo insurance com panios. 
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What number 2. It shall be lawful for any number of persons not less of pe1 eon!' may 
organlzc;e1<cep• tban five, except for mutnnl firo insurance companies, 
1100· which shall be organized under section nine of tbis chap· 

ter, desiring to become a. corporation for any business or 
purpose prescribed in the first section, to sign aud ac
knowledge an agreement or declaration to the following 

Agreement to effect: "'l'bo undcrsi11ned ngreo to become a corporation 
be entered Into; b h f <-: f rorm of. y l e name o (bore insert the name), fol' tho purpose o 

(bere insert tho purpose), anJ for that purpose desire nu• 
thority to purchase, bold, lea,:10, sell and convey real prop
erty to tho vulue of $--, and personal property to the 
value of$--. Given under our lrnndt1 tbis -- day of 
--,--. 

3. The said agreement or declaration shall be acknowl
�.,c;;;,i�!d�:c1t edged by tho partie8 signing tho flame, in tho same manner 
and where filed. that deeds are required to be acknowledged by the laws 

of this state; and when so acknowledged, it sball be filed 
with the clerk of the county court of tbe county in which 
the business or pnrposo of tho corporation is to be carried 

Recording of. on or pursued, and by said clerk preserved and dnly re• 
corded in a book to be kept exclusively for tbat purpose. 

Clerk to Issue 
certiJicrte of 
iocorporl\lion; 
what to be 
■lated tbereiu. 

4. Tho clerk shall thereupon issue to the corporators a 
cortifi<:n.tc under tho seal of bit! office, statingdistinetly the 
numeR of tho corpomtorR, and tbe name as well as tho ob• 
ject and purpose of tho corporation. 

5. Wbon a cortificnte of incorporation shall be is,med by 
Effe!'t of such tho clerk J>Ursuant to tho precedi nn- l:lection the corpora-cerufic3telssued ' " ' 
by clerk. tors, named therein, and their associates and successors, 

sball from tbe date of sucb certificate be a corporation by 
·the name and for the purpose aud object therein specified. 
And tho snid certificate of incorporation, or u certified copy 
thereof, shall be recoi'"ed in all courts and places as evi
dence of tbe existcnco of tho corporation as aforesaid. 

. 6. No corporation formed under this chapter sbnll be 
���';t

1
'1�:11�0°1 allowed to use or adopt tho name of any other corporation 

of aaotber, etc. within this state. 

Feea of clerk■ 
for lssu i ng ccr� 
Uficate, etc. 

When ond by 
whom pold. 

Fees of Clerks. 

7. For issuing a certificate of incorporution according 
to the fourth section of this chapter, tho clerk may cbargo 
a foe of ono dollar, and for rcc:ording tbe original ngrco• 
ment or declaration, as rcqni1·od by tbo third sectio• of 
this chapter, fifty cents, or in lieu tborooffifteon cont� for 
every one hundred words; which foes shall bo puiJ at t_bo 
time the se1·vice is rendo1·od, by, the person at whoso in
stance it is done. 

By-Laws and Regulations .. 

8. Corporations formed under this chapter may make 
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and adopt for their government, and to enable them to  
conduct and pursue their busino,;s and purpose, all neces-
sary b l d I . . . . h h By-lawa aod y- aws au rcgu atrons not inconsistent wit t e rel'(11lntloos of 
l'Onstitution and law,; of the united States and of this :roc��-

corporn
state_; and except where it is otherwise in this chapter 
provided, shall (so fur as the same are applicable) bo sub-
ject to u.nd governed by tho provisions of '!haptors fifty-
two, fifty-three and fifty-fo1:1-r of this code; Provided, 'fbat 
no corporation formed under this chapter, shall be au-
thorized or allowed to hold and possess at any ono timo, How much land 

I fi f l d . I , ' d . d. corporatloo ma7 more t1an ve acrcs o an w1tun,an not excee 1nghold. 
fifty acres, outside of an incorporuted vUlage, town .or city. 

Mutual Fire Insurance Companies . 

. 9. Any twenty or more citizens of this state mny asso- Mutual ore 
c1ato themselves tocrethcr for the protection of themselves tu,uran�e com• 

· I 
. 0 • • pame�; 1ncorpo-agarnst oss to their propc1·ty by fire, by s1gntng an agree- ution of, 

meat in writing to that etfect and therOU})On they shall aulllorlzed; how 
"' , formed, etc. become a corporation and take Emch name as a majority Name. 

of tho member1:1 may determine, and have succ:ession by 
such name for such time as may be prescribed by its by- Du.ration. 
laws, and if no time be fixed, perpetually; :such agree-
ment shall be acknowlcd<Tcd and tiled as provided by the Whm agree-
th. d . f . b S h . b II h meal !iletl, etc .• 1r sect10n o this cbaptor. uc corporat10n s a ave 
a common seal, and may renew or alter the sa�e at pleas- Gent.ral poi,en. 
uro. It may RUO and bo sued, plead n.nd bo 1 mplou.ded, of such corpora
l'Ontr:ict and be  contrncted with by si mplo contra.ct or Hon,. 
specialty, purchase, bold, use and grant estate, ren.l n.nd 
personal, appoint officers and agents, prescribe their pow-
ers, duties and lin.bilities, take bond and security from any 
of them, and fix and pny their com ponsation, nnd make 
ordinances, by-laws and regulations for the government 
of its board of directors ancl other officerR and agents, and 
the management and regulntion of its property··and bu�_i-
ness. 

10. All mutual fire insurance compainics organized un•Powerto !Ake 
der this, chapter, sh nil h11vo powur to tnko risks nnd maker�•.�;.:�: 01 

contracts of in,.nrnncc on sucl.1 real nnd personal property 
as may be designated and provided for in their by-laws. 

11. Sections two, throe, seventeen, eighteen, nineteen, ProTlelona or 
twtinty-ono and twenty-two of <:lrnpter fifty-two of t�is code •1•1•llcnble. 
code ahall be applicnble to mutual tiro insurance compames 
organized under this chapter. 

12: Every such mutual fire insurance company shnll When to com-
·. b • · 'h · meuce busluen. commence 1ts proper corporate usrness w1. tn 0!10 year 

after its organization, by issuing policies nnd ma.krn� con-
tractR of insurance· otherwise the same shall be co11s1dered Failure to begin 
d. . ' d' b t d dis,olvcs 1ssolved without any legal procee 10gt1 to t a eu . compau1. 

13. All by-laws shall be adopted by the stockholders ofBy-la•s. 
17-4 
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the company in a general meeting assembled, and shall be 
void if not consistent with the laws of the state. 

14. All persons insuring wit,h and continuing to be in
�e��b���od 

sured in such company and none other, shall thereby be
for what perio d. come members thereof during tho period they F!hall reRntes to 00 paid main so insured and no longer, and shall pay. such rates 
Li b"lll f' 

as shall be determined by the board of directors, nod be 
m!U:bcia.0 liable for all losses and e:ir;penses of said company to tho 

amount of the premiums paid or agreed to bo paid by said. 
members reF!pectively, and no farther. 

15. At the first meeting of the members of such company 
!��dw

o�e�ireo- held after the association of twenty or more, as provided 
· elected. in the first sect,ioo of this chapter, there shall be elected a 

board of directors consisting of five or more members; Pro

vided, however, That at least two weeks' notice of the time 
Noticet<>be and place of holding such meeting shall huve beon given g!Teo; how. by advertisement io some newspaper having a gdoeral cir

culation in the county where the meeting is to be hold. 
16. The annual meetings of the members of such com

Annual meet- pany shall be held as prescribed for tho annual meetings 
��r when held, of the stockholders of joint stock companies by tl,e forty

first section of chapter fifty-three of this code, at whicb 
�':,..a�odbe meeting there shall be elected by the members, or a ma
.elected at. jority thereof, the board of directors and other officers for 

the ensuing year. 

Quo rum. 

Less than 
quorum may 
adjourn, etc. 

Numbe. Totes cut by each 
member, and · mode�ud 1uanoer. 

17. At the first m�ting held for the purpose of organ
izing, a majority of t,he members shall constitute a quorum. 
Tho numbe1· necessary to constitute a quorum at all sub
sequent meetings, shall be determined by the by-laws, and 
ifat any time a quorum is no� in aUondanoo, tboRo pres• 
ent may adjourn from time to time until a quorum is ob
tained. 

18. At the first election of tho board of directors each 
member shall have ouo vote and no more; and at all sub
sequent elections tho number of votos to be cast by each 
momber, and the modo and manner of catiling AA.mo may 
be prescribed by the· by-laws; but if not RO proscribed, 
then eacb member shall have one vot.e, to be given oithor 
in person or by proxy. 

19. 'l'he forty-fifth, forty-sixth, forty-seventh, forty
<'.ertnlo aection, eighth forty-ninth fiftieth fifty-first fifty-second, fifl,y-
of chapter 5'.\ c,f ' - ' , 

1 
code oppllc�blo thir<;I, fi�y-fourtb, fifty .fifth and sixty-first !loctions of cbap-
�,;i,;1/fe':i'�dcr 

ter fifty-threo of this code, shall be applicable t� c�m
thia act. panics organized under this chapter, and in tho apphcat100 

of suid sections the word "members" shall be �ubstitutod 
for the word "stockholders." 

20. A majority of tho board of dit·octors shall oonstitue 
a quorum for the transaction of business, and, when au-
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thorized by the by-laws may appoint such officers or a,.,ents Pow_eno of board 
b ' . . "' of directors. aa may e necessary for the transaction of the bus10esa of 

the c:_ompany, and remove the same ai any time; and may 
require bond of the same payable to·the company, in such 
pe_nnlty and with such conditions and security as they may 
�b1nk proper, and, when so authorized, may accept or re-
Ject applications for insurance, and may determine the 
rates of insurance, the sums to be insured, and also the 
terms and conditions upon which insurance may be effected 
by the company; and, whoo so authorfzed, may generally 
do any and all acts authorized by this chapter. 

21. Every person who shall become a member of such What required 
�ompany _by effocti ng insurance therein, shall, before receiv- ���0m':.�-
10g a pohcy, execute his bond, in which shall be desc1·ibod berofsuch 
briefly and concisely the property insured, and shall also �o-:c�fi{i�iurpay in cash such a per centum of said bond as he or she ance 

therein, 
may be required to pay, and the said bond shall be paid at 
Buch times and in such installments as the same may be 
required for the payment of losses by fire, and said bond Wbat Interut 
Bb II b ' t d" h t bond to bear, a ear tn erest, at a rate not exceo rng t roe per con 
per annum, to be fixed by the board of directors, and at 
the expiration of the term of insurance the said bond, or 
such pa

t
�t the

f
reo

1
f
11

as remai
d
ns unpaid . afLor d

d
e
d
duc�ing i�

d When and propor ton o n osses an expenses 1 ncurre ur1 ng sa1 what part of 
term, shall be given up to the maker or makers thereof. bf°d 10 b� 
And the clerk of the county court shall keep in his office, �;t:rup 
in a well-bound book, a mutual fire insurance docket, in ��:�\::�1���r6: 
which be shall record without delay any bond given as tosurauce 
r 'd l II . d d b . docket a1ore11a1 , w 1en he shn be require tu o so, y any 10- What to be _ 

llurance company organized under the law, when such =����•rein 
bond bas boon signed by tho obligor thereof and acknowl-
edged before tho clerk of the said county court, or ot.her 
person authorized to take tho ncknowl-:idgment of deeds. 
lo such dockot there shall be sw.ted in se1)arato columns: What to bed k atated lo oc et, 1 I. N amos of parties. and how. 

II. Amount of bond. 
Ill. Property described in said bond as insured. 
IV. Date of bond. 
V. Tbe date of docketing it. 

Every bond shall, as soon as it is docketed, be i ndoxed in Index to docket. 

the name of each defendant thorei11. If the clerk of a 
county court, fail to do nnyt.hing required of him by this Penalty on 

· h I h h · t clerk for failure. section, o shall pay a fino of not oss t an t 1r y nor 
more than one hundred dollars to any person who will 
prosecute therefor, a'nd for every bond recorded a!! afore-
said under tho provisions of this chapter, the clerk of tho 

rd , 
b . d b h 

Fee for reco -county court shall be allowed fifty cents, to e pa1 Y t e log bond; who 

party having tho same roco1·ded. Every bond given as to pay. 

aforesaid by any person or persons shall be a lien on tho Etroct of such 
I t b . d 'b d d . ' d f th t' bond when rea eeta o t ere1 n oscr1 e , an insure , rom e 1me recorded, 
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it is duly admitted to record, just as a mortgnge would be, 
and said lien so creatod may al \Vayi, be enforced in a court 
of equity. Any lien acquired under this section shall be 
released in the sumo mauneL· and mode as prescribed in 
chapter seventy-six of this code, in case of a deed of trust. 

22. When property insured bas been aliened by sale or 
::it.7t�

e
n otherwise, the policy sbnll theronftor be void, and the same 

11licncd; what shall be delivered up and annulled and upon such deliv then ns to policy · th · d h II b · I d ' · b · b d and deposit note ery e insure s u. e entlt e to receive 1s or er e-

If pol!c y Mslgoed, what 
allenee, etc., 
may do. 

posit note, on payment of his or ber proportion of losses 
and expenses incurred prior to such surrender; but the 
alienee or grantee having the policy ussigned to him may, 
upon proper npplication, have the snme ratified and con
firmed to him for bis own proper use and benefit, and 

Efl'ectorrnua- tbereufter shall be entitled to all the rights and privileges, 
cation, etc. and be subject to all the liabilities to which the original 

party to wbom the policy was issued was entitled and sub
ject. 

Liability of 
member■ for 
loue■, etc. 

Su\1.11 mar be maintained 
apiostmem
be,s, and by 
members 
against com pa
ng; for w bat. 

Who may be 
wituessea. 

23. Every member of such comy1any shall be bound to 
pay for losses, damages and such necessary expenses as 
may be incurred by tho company in proportion to bis or 
her deposit or premium note. 

24. Suits at law or in �quity may be maintained by such 
company against any member thereof for the collection of 
his or her premium note or any assessment thereon, or for 
any other cause relating to the business of the company, 
or growing out of the obligations assumed by, or liability 
incurred by him or. her in becoming a member of sucb 
company, and like suits may be maintained by any mem-
ber against such company for loss or damngo sustained by 
him or her by fire, if payment be withhold or refused con
trary to the by-laws of such company, and the term& and 
conditions of the policy, and all members and officers of 
the company shall be competent witnesses either for..or 
against the company. 

25. The expenses of the company as well as the losses, 
I
.Expenses and shall be paid out of any moneys, securities or funds in tbe 
osses of com- t b h . pany; bowpoid. reasury, or y assessment on t e 10surances or premium 

notes, ench mem her to pay in proportion to the amount of 
his premium note. 

26. An annual statement of the affairs of the company 
.!::t�•�;!,-��b- shall be pa blisbed in one or more newspaperl'l publisbed 
llsbedandwbatnear the principal office of the company, which report toahow. shall show tbo amount of property insured, and all -the 

other liabilities and expenses of tho company; and· also 
thCl amount of premium notes and tho amount of cash on 
hand, and all other statistics necessary to give tbo members 
and the public generally, full information of· the condition 
of the company. 
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27. The legisla.ture shall have the power to alter or Powcroflegl•-
d b · b • . lnture to amend, amen t 1s c apter. But 10 no case shall such alteration etc., chapter: 

or amendment af
f

ect tbe right of the creditors of the in. hut not to •lf•ct 

rights of crt'dil-Ba rance co�p.rny, organized under this chapter, to have its ors, etc. 
assets applied to the discharge of its liabilities, nor affect 
any co_ntract or proceeding at law or in equity, either for 
or against the company. 

Acts Repealed. 

2. _All acts and parts of acts coming within the purview Act.aNlpealed. 

of this act, and inconsistent_j,berewith, are hereby repealed. 
[Apprond March 25, 1882. l 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

The foregoing uct takes effect at the expiration of ninety 
days nfter its passage. 

CHAPTER XCIX. 

AN ACT fixing the maximum retail price of certain 
school books in use in the schools of this State. 

[Paaocl Much 11, 1882.J 

Be it enacted by the Legisla.ture of West Virginia: 
l. That until tho present coo tract for the supply of Maximum price 
b I b k ,. , . h. . of certain ,chool ec oo oo s ,or tbe use of schools 10 t 1s state expires boob fixed. 

the retail price at which certain books named therein 
shall bo sold in this stute shall bo as follows: That is to 
say, McGuffey's new eclectic spoiler not to exceed fifteen 
cents per copy; McGuffoy't1 new first eclectic reader not to 
exceed fifteen cents per copy; McGuffoy't1 new eclectic 
third render not to exceed thirty-five cents per copy. Tbis 
act shall not. take effect u n l.i I M cssrs. Van Antwerp, Bragg When act t., 

& Co., themselves, 01· by their <luly authorized n.gents, take etlcct. 

shall file with the stn.to suporint.endont of free t1chools, in 
writing duly authenticated, a declaration signed by them-
eelvos or some ono duly nuthorizod to bign tbe same for 
them, that this net will not by them be construed us in any 
way increasing tho special w· est Virginia wholesale con-
tract price as now published by them, or in any ,va.y ab-
rogating or rolea1,1ing thorn from any responsibility arising 
out of tbo now exii;ting contract made in pursuance of the 
provisions of section one, chapter fifty-six of the acts 
ofone thousand eight hundred und seventy-nine. It shallout,-ofstate 
be the duty of the stn.te 1rnperintondent of free schools as •uperinteoclont, 
soon as tbe declaration before mentioned is approved 
and filed in bis office, to inform the county superinten-
dents of schools and dealers in school books throughout 



294 

Code amended; 
chapter 5G of. 

CONCERNING BOARD OF PUBLIC WORKS. [CH, 100 

tho State of the passage of this act by such monos as may 
to him seom proper. 

[ApprOTed Harcb 25, 1882,J 

. [NOTE BY THE CLERK OF THE Housz OF DELEOATJ:8]. 

Tho-foregoing act takes effect from its passage, two 
thirds of the members elected to each House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER C. 

AN ACT to amend and re-enact chapter fifty-six of the 

codo of West Virginia, and to repeal chapter. two hun

dred and nine of tho acts of one thousand eight hun

dred and seventy-two nod sev.enty-three, chapter twenty

seven of the acts of one thousand eight hundred and 

seventy-one and chapter seventy-one of the acts of one 

thousand oight hundred and eighty-one. 

[Puscd March 15, 1882.] 

Bo it enacted by the Legislature of Wost Virginia:. 

1. That chapter fifLy-six of the code of ,v oRt Virginia 
be amended and re-enacted so as to read as follows : 

CHAPTER LVI. 
01' THE BOARD OF PUBLIC WORK� AND OF TOLLS ON THE CUJl3ER

LAND ROAl> AND OTHER TURNPIKES. 

How Board· Constituted. 

1. The governor, auditor, treasurer, superi ntondent of 
The board of free schools and attorney gen oral shall bo and continue a puullc worb· of . ' · k " whomcompo�ed corporation under the style of"The bou.rd of pubhc wor e. 

Records ; How Kept. 

2. Tho secretary of state shall act as secretary of the 
Sec'y ofolate to board, and shall koep a record of tho official acts thereof, 
��.":.f1 01 and shall discharge such other duties as may be by the 
His duties; how board prescribed. '.rho proceedings of each day sbnll be 
��-ke

p
t •

nd ·signed by tbe officer presiding on that day, and shall at 
' all times be open to inspection. 

The State's Interest in Internal Improvements ; The 01tmber
land Road. 

3. Tho board of public works shall care for tho interest 
Intercalof state of the state, however that interest may be derived, in nil 
in works of 

k f · l · · tb S 'd b d internal wor ii o rnterna improvement lD e state. a1 oar 
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shall appoint a proxy or proxies to represent the interest lmpronment, 
of the s_tato in 11II meoti ngs of tbe stock holders of any in- ��. ���tl•

d tor 
ternal improvement c:om1nrny 01· other corporation in Wbe_o 

proxy b. b • app o111tc d by w 1c tho state 1s a stockholder. board. 
4. Tbo directors of all such corporations or companies Duty ot dlrcc-

8ball _a _nnunlly report to tho board of public works the ����/a�1�';,� to 
cond,t1o_n, finuncial or otherwise, of sucl..i corporations or report to board· 
companies. 

5. Tho Cumberland road, so far as it lies within thiscumberl and 
etate,togethor with u.11 works of internal improvementroact, eic., tobe 

d b under care aud owne y the state, shall be under the care and control control of board. 
of tbe bourd of public wo,·ks. The said Cumberland road ��!th 01 aaid 
eball be four 1rode in width. 

6. Tbe board are hereby empowered to appoint collect- Collectors of 
ore of tolls for said road and works ()f internal improve- 1011•,_etc .. tobe . . appointed by ment, and 1f deemed expedient, a superintendent of the board. 

Bame, or any of thtim, and to regulate bis compensation; Power or board 
also, where not 01 berwise provided, to fix tho amount of to fi:i: compenaa· 
toll d to . d ., d b JI . f b lion nod amount s, an prov1 e 101· an regulate t e co action o t e 01 ,0111. 

same. 

7. It shall be the duty of the Raid bonrd to apply the Application -,1 
tolls collected'and all tho income or profit derived from•ucbtolls, ctc. ; 

. how wnde. ea1d rond and works of internal improvement, after de-
ducting the costs of collecting the same, to the repair and 
preservation of said road and w•,rlrn, nnd to pay the sur- 8 1 , I 'f • urp u1. p us, 1 any, rnto tho treasury of tho state . 

... 

8. Tbe board of public works or the superintendent ofM at�rlnlsfor 
'd <l b . b d d rep�trs; by 

Bat roa may o lam wood, stone, gravel or cart , oemti ,.ho111 and ho• 
necessary for the repai ,. of the ron.d, in tile man nor pre- obtaioed. 
scribed in section fourteen of chapter fifty-two of this 
code. 

9. A collector of tolls on tho Cnmberlnnd rond, or any Rules nod regu-
lb t "k h · .1 b I · 

t II h1tlousfor O er urnp1 o aut or1zeu y aw to rece1 vo o s, mny re-collecting toll• 
fuso to ullow uny (>Orson ani rnnl or vehicle, lo pass on such on <:111J?,berlnnd 

d 
> • I roau, e c., rou e until tho lawful toll bo pnid. If nny person, an,ma prescribed. 

or vehicle pnss u toll g11to on such road11 or other proper· 
pince for payment, without paying or tendering tho toll, 
or if any p erson miRroprcscnt the difltn.nco he may have 
traveled on such road, such por<1on, 01· tho owner or per-
son in possession of such animal or vohicle, shall bo fined 
not exceeding twenty dollars; and tue like pcnal�y shall 
be incurred. when any person, animal or vtihicle subject to 
toll is passed through auy private gate, bars or �once tor 
tbe purpose of evading the payment of toll This section To ,.bom not to sbull not apply to persons uow having a lawful right to apply. 
pass on such roads without the payment. o_f tolls. 

10. If any person, without authority from the board ofpnb-
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n, efncl
l
og, !ojur• Iic works or the BU perintcndont of said road, sball remove, 

nc, e c , m Uc • • 
d fi ,ton�•• eic. of IDJure or e uco any of the mile stones, or posts, parapet, 

pnbhc ro,de. walks, culverts, bridgos, masonry of any kind, gates or toll 
houses belonging to said Cumberland road, or any other 
turnpike authorized by luw to recllive tolls, or sball turn 
nny stronm of water from· its regular course toward or 
upon such road so as to injure the same, or shall ob11truct 
nny of tho gutters, drains or culverts of t1uch road, or 
shall connect any county or private road with sucl.1 road 
without securing such road from injury by reason 
of such connection, or by tho flow of water at tho place of 
connection, or sball place or leave on such road any 
earth, ashes, stones or otber obstructions to the travel and 
use of such road, or shall so place 01· leave thereon n.ny 
vehicle as to interfere with such travel, or shall fast-lock 
or rough-lock either of the wheels of any vcbicle upon a 
part of the road not cnvored with ice, be shall bo deemed 

How punished. guilty of a misdemeanor and upon convittioo thereof shall 
be fl.nod not less than ton nor more than fifty dollars. 

Tolls on Turnpikes. 

11. On nil turnpikes in this state, tolls not exceeding Tf��� 00 tum- tho followi n� rates may be received on every section of 
�v1iai m,1 be five miles which hail been completed, to-wit: For a single 
recelvedoo b Id' I · k · I d everyaecllooof orso, mare,ge 1ng,mu e,Jac orJen11et,tHco ceuts; an 
lh·e miles. · for every horse, mare, golding, mule, jack or jennet in ad-

dition, one cent, if tbe sumo be not bitcbod to any vehicle; 
for twenty sheep or bogs, five cents; and for twenty cnt
tle, ten cents, and so 011 in proportion for a greater or less 
number; for n. riding en.rriagc, whether two or four wheel
ed, if tho road bo macadmized or be :i. plank rond, ten 
cents, but if not macadamized nor 11. plank road, five 
cents; and for a cart or wagon, if tho tires of the wheels 
aro not more than four inches wide, three cents for oncb 
animal drawing it, aud if such tires be more than fournnd 
less than seven inches wido, two cent!.' for cnch animal 
drawing it; and if such tires be sevon inches wide or more, 
one cent for every such ani ma!. For a fract ionnl pnrt of 11 

For a rracUoo■J sect)On, toll fl may be received bearing the sn mo proporlion 
partora ,ecuou. to t,bo tolls for n. full section that tho Raid fraC'tionul part 

bears to such full section. Provided, 'flint when the toll 
from the fractioned part would be less t-bn.n one cenL they 
may charge and receive one cent. Provided, further, tbnt 
all coaches, carriages, vehicles and horses used by persons 
in going to and returning from divine worship, funerals 
and grist mills for the purpose of having g1·iudiog done, 
shall be exempt from tolls. 

12. Tho said tolls may be demanded of every person 
Wh•n ■aid tolls passi og the toll-gate for tho· section or fractional part, 
i�.��ed, aod whether he shall bav� traveled the whole or only o. part 
of whum. of the section or fro.ctional part. 
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Acts Repealed. 

2. Chapter two hundred nnd nine of tho acts of tho leg- CertAio actsaod 

• 1 
all ioconsi.tco, 

18 nture of one tbousand eight hundred and eevcnty-t wo acta repeated 
and seventy-three, entitled, "an ac!, concerning turnpike 
ronds; whoo and how tolls ,.hall be collec:tcd ; authorizing 
gates to bo erected; prescribing tho penalties for passing 
gntee withou t paying tolls, nod making regulations con-
cerning said roarte, and prescribing penalties for failing 
to keep the same in repair;" chapter twenty-1,evcn of tho 
acts of tho legislature of one tboufmnd eight hundred and 
seventy-one, entitled, "an a<:t for the protection of the 
Cumberland road;" chapter seventy-one of the ucte oft ho 
legislature of one thousand eight hundred and t!ighty-ono, 
entitled, "an net in relation to tbe Cumberland roud in 
this state," and all other acts and parts of nets within tbe 
purview oftbis act,and inconsistent therewith,aro hereby 
ropenled. 

[ Appro•ed March 25, 1882. J 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES� 
The foregoing act takes effect at the expiration of 

ninety days after ita passage. 

CHAPTER CI. 

AN ACT to amAnd and re-enact section (!ix of chapter forty
five of the code of West Virginia, as amended and ro. 
enacted by chapter fifteen ot the acts of one thousand 
eight hundred and eighty-one, concerning salaries of 
teachers. 

(l'Mi,ed March 16, 1882.] 

Bo it enacted by the Legislature of West Virginiu: 

1. That section six of chapter forty-five oftbe code of West Codo amend•d· 
Virginia, ·as amended and re-ona<:terl b,· chapter fif'tceu of .ec. 6 or cb•p�r 
h f . b Jd d . I 450[,as,mend-t e nets o ooo thousand eight undre an lllJ:r 1ty-ono, ed, etc., by 

be amended and re-onactod so as t,o reu<l as fol lows: ���•;�1

•
_
5 or 

6. The boards of education of the soverul districts shall Bonrdsor educa-
h Id b · fi · f b I J th fi t 1lon- first rueot-

0 t e1r rst meet, ng or ca<: ec 100 yetu· on c _rs iog �r; when 
Monday in July. At this meoti n� they sball ?otcrm 1 �o t,�/��-t to delerthe number of months the school shall be bold JD tbo d1K• wlue. 
trict, tho number of teachers that may be omployod in tho 
eoveral sub-districts and fix the salaries that shall be paid 
to the teachers. I� determining tho ealu.ries, they shall Salaries or 
havo regard to the grade of touchers' certificates, fixing to 1cncbero; how 

each grnde the 11alary that sball be paid to tcacbere of said determined. 
a&-4 
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grade in the several sub-districts, as follows: Teachers 
'Minimum ... 1 •• bavi ng certificates of the grade of number one shall be 
n�!:i.each grnde paid not less tban twenty-ti ve dollars per month j tbose 

holding certificates of the grade of number two, not less 
than twenty-two dollars per month; and those boldi ng 
certificates of the grade of number three, not less than 
eighteen dollars per month. And the trustees of tbe aev-

Trustees aot to I b d-. . · b 11 · d d' · ' h excccdsalaryaoera su - 1stncts s a 1n no case transcen or 1m101s 
llxcd. tbe salaries so fixed in any contract ti:Joy may make with 
Quorum of teachers. A quorum of tl:le board of education shall con-bon,d. sist of a majority of the members thereof, and in the ab-
tr1:1d��twho 

senc
1 
e o

b
f th

h
e president one of s�id me_mbers may ac

h
t as 

to act. · sue 1; ut t ey shall do no official business except w en 
To �0 n o official a11somblod as a board nnd by duo notice to all -the mem-bus1ness, ' , 
except, etc. bars, except that tho president and secretary may sign or-

der!! upon the sheriff for any sum of money which may 
Pay of members have been already ordered to be paid. 1'bo members of 
ofboard, aad the board of education shall each receive as compensation how. · for his services the sum of one dollar and fifty cents por day, 

to be paid in like manner as the salary of the clerks of the 
bo:irds of education; Provided, that no member t1ball re.&.m'tlimlted. ceive pay for more than four days' service in any one year. 

(Apprond March 25, 1882.) 

[Nou: BY THE CLERK OF THE HousE OF DELEGATES]. 

The foregoing act takes effect at the expiration of ninety 
days after its passage. 

CHAPTER en. 

AN AC'r to amend and re-enact chapter one hundred and 
four of tbe code of West Virginia. 

[Pasaed March 16, 1882.] 

Be it enacted by tho Legislature of West Virginia: 
1. That chapter one hundred o.ud four of the code of 

Code am,aded; West Virgi aia be and tho same is hereby amended and chapter 104 of. , 
re-enacted so as to read as follows: 

CHAPTER CIV. 
LIMITATION OF SUITS. 

Limitation of Entry on, ·or Action for, Land. 

]. No person shall make an entry on,or bring an action 
Limitation of to recover any land but within ten years next after the 
:�Slnr��.

01.nd. time at which tho right to mako such ontry or to bring 
such act ion shall have first accrued to himself or to some 
person through whom he claims. 
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2. No continual or other claim upon or near any landRlgbtnotpre• 
Bhall · . h f . b . . aernd by con• preserve any rig t, o makrng an entry or r10g1ng 1inua1 claim, 

an nr.tion. etc. 

3. If at the time at which the right of any person to Suiug In rnor 
to k • • or infaols or ma e an entry on, or bring nn action to recover, any p<r>o•• uader 

hind, shall have first accrued such 1·,erRon was an infant <ltsabillty. 
· . ' ' exception. marr1e? '!oman, or rnsane, then such person, or tho por-

aon_ cla1mmg through him, may, notwithstanding tbe said 
period of ten year11 shull have oxpi red, ( except in tho case 
of a married woman, where such land is her sole and sep-
arate property), mako an entry on, or bring an action to 
recov�r such land, within five years next afto.3r tbe time 

·at which tho person to whom such right shall h�ve first 
accrued as aforesaid, shall have ceased to be under such 
disability as existed when the same so accrued, or shnll 
have died, whicbe�er shall first have happened. 

4. Tbe preceding section js subject to these provisos: Wbotproriston1 
That no such entry or action shall be mado or brought by ��iir;:;;d1�f 
any person, who, at the timo at which bis right to makeJec110. 
or bring the same shall have first accrued, shall be under 
any snob disability, or by nny person claiming through 
him, but within twenty years next after the time at which 
ancb right ahall have first accrued, although the person, 
under disability at such time, may have remained under 
the same during the whole of such twenty years, or 
although the term of ten years from the period at which 
he shall hnve ceased to be under any such disability, or 
have died, shall not havo expired. And when any person 
s�all be under any such disability at tho timo nt which bis 
r1gbt to make an entry or bring no net.ion shall ha�e first 
accrued, and shall depart this life without having ceased 
to be under any 1mch disubility, no time to mako an entry 
or to bring no uction, boyoud tho ten years next ufter the 
right of such person shall have first accrued, or the 
five years uext nfto1· the period of his death, shn.11 be 
allowed by reason of any disability of any other person. 

5. All actions pending on tho twonty-sevonth dny of What action, 
March, one thousand oiglit hundred and sixty-one, or f��J",:'�;:i.'.'1 

brought within two years thorcufter, for tho recovery of �rned •• 10 
land, and not dotormiood on tho day this chapter tukes���i1�1f,:' .. � 
effect, shall be governed as to limitation by the law in 

• forcoon the twenty-sixth day of March, ono thousand eight 
hundred and sixty-one; and nil such nctions brought nfter 
tbe expiration of the said t,vo yearR, and ponding on tho 
first day of April, ono thousnnd eight hundred nod sixty
nine, shall be goverood ns to limitation by tho law in force 
on the day previous thereto. All such actions, brought 
on or aft.er the first day of April, oue thousnnd eight hun
dred and sixty-nine, sl.Jnll be governed as to limitation by 
the law in force on the day before this chapter as nmend-
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ed takes effect, anything in any statute passed since the 
seventeenth day of April, one thousand eight hundred 
and sixty-one, to the contrary notwithstanding. 

Limitation of Personal.Actions. 

6. Every action to recover money, which iti founded 
Ltmltntlon of upon an award, or on any contract other than a judgment 
personn1 actions · h 11 b b h · h · h t· 11 · 
generally. or recogmznnee, s n e rong t wit m t e o ow10g 

number of yen.rs next ofter the right to bring the same 
shall have first accrued, that is to say: lf the case be 
upon an indemnifying bond taken under any statute. or 
upon a bond of an execut-or, administrator, guardian, 
curator, committee, sheriff or deputy 11heriff, clerk or 
deputy clerk, or any other fiduciary or public officer within 
ten years; if it bo upon any other contract by writing 
under seal, executed before the first day of April, one 
thousand eight hundred and sixty-nine, within twenty 
yonrs, but. if executed on or after that day within ten 
years; if it be upon an award, or upon a contract by 
writing, signed by the party to be charged thereby, or by 
his agent, but not under seal, within ten years; and if it 
be upon any other contract, within five years, unless it be 
an action for an article chnrgec.l in any store account, in 
which case tho action may be brought within threo years, 
or an action by one partner against bis co-partner for a 
settlement of tho partnership accounts, or upon accounts 
concerning tho trade of merchandise between merchant 
and merchant, their f.actors or servants, where the action 
of account would lie,•in either of which cases the action 
may be brought until the expiration of five· years from a 
<tessation of the dealings in which they are interested 
together, but not after. 

7. The right of action upon the bond of an executor, 
���

0

0r�\i'.�
c1
�� administrator, guardian, curator, or committee, or of a 

r1-.,1, decrued to sheriff acting as such shall be cleemed to have first accrued hue accrued. as follows: Upon a' bond of a guardian or curator of a 
ward, from tho time of the ward's attaining the age of 
twenty-one years, or from the termination of the guar
dian's or cuator's office, whicbover shall happen first; 
and upon tbo bond of any personal representative of a de
cedent or committee of an insane person, the right of ac
tion of a porson obtaining execution against such repre
sentative or committee, or to whom payment or delivery 
of estate in the hands of such representative or commi� 
tee shall be ordered by a court acting upon hie account, 
shall be deemed to haTe first accrued from the return 
day of such execution, or from the time of tho right to re-

LlmllaUon In 
■ults ngalo■t 
fiduciary 
hi.mMU, etc. 

quire payment or delivery upon such order, whichever 
shall happen first. And as to any suit against such fidu
ciary himself, or bis representative, which could have been 
maintained if he had given no bond, there shall be no 
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other limitntion than would exist if the preceding section 
were not passed. 

How Cause of Action Barred May be Revived, etc. 
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8. If any person,·against whom the right shall have so Where tbereb 
accrued on an award or on any such contract shall by n new rromioe . . . , ' towrillagto writing signed by him or his ugent, promise payment of ray; ..-bat 

�oney on such award or contract, tbe person to whom the t��::;i!_•uch 
right shall have so accrued may maii,tain an action or suit 
for the money so promieed, within such number of years 
after the said promise, as it. might originally have been 
maintained within upon the award or contract, and the 
plaintiff may either sue on such promise, or on the original 
cau�e of action, and in the latter case, in answer to a ple3 
under tbe sixth section, may, by way of replication, state 
su?h promise, and that such aqtion was brought within the 
said number of years therenfter; but no promise, except 
by writing as a{oresaid, shall take any case out of the op-
eration of the said sixth section, or deprive any party of 
the benefi.1 thereof. An acknowledgment in writing as 
aforesaid, from which a promise of payment may be im-
plied, shall be deemed to be such promise within the mean-
mg of this section. 

9. No acknowledgment or promise by any personal rep- Ellect of · f d d b f' • • t prowl•• of per-resontat1 ve o a ece ent, or y one o two or more JOID sonal represent-
contractors, sbal l charge the estate ?f such dec�dent! or ���!

1
J�'.nt 

charge any other of such contractors, 10 any case, 10 wb1ch, 
but for such acknowledgment or promise, the decedent's 
estate or another contractor could have been protected 
under the sixth section of this chapter. 

10. No provision in tho will of any testator, devislng
EOect onrl ht 

bis real estate, or any part thereof, subject to tho payment of •�lloo, o' 
of his debts, or cbnrgi ng tho sumo therowitb, shall prevent �;��•

0
�

0�.":i!: 
this chap tor from operuti ng ugai nst such debts, unless it 
plainly appear to be tho testator's intent that it shall not 
so operate. 

Limitation of Action, etc., on Recognizance. 

11. Every action or scire facins upon a recognizn.nce LlmilnUon ?f 
b l l · f · b · f b ' I b d · th oclioo or scirt 

8 a , 1 1t o not a rocogn1zance o a1 , e commence w1 -J"cias 00 r�-
in ton years next after tho right to hri ng the same shall nizauces. 
have first accrued, and if it be a recognizanco of bail, with-
in three years after the right to bring the same shall have 
first accrued. 
Limitation of Personal At:tion Not Specifically Provided For. 

12. Every personal action for which !10 _ limitation is Limltatioo of 
otherwise prescribed shall be brought with 10 five years per,onnl actlou■ 

, ' . h I) J d on which no 
noxt afLor tho right to bring tbo snmo s a_ 1ave accrue , other limitation 
if it be for a mutter of such nature that, 10 case a party 1a preocr!bed. 
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die, it can be brought by or against his representative; 
and if it be fora matter not of such nuturo, shall be brought 
within one year next after the right to bring the same 
shall have accrued, and not after. 

Limitati'Jn of Action or Suit on Foreign Judgment, etc. 

. 13. Every action or Ruit upon a judgment or decree, ren-
Actlonson dered in any other state or country, shall be barred, if by 
t'i��':;1�:�:·.�!��; the laws of such state or country such action or suit would 
etc., when there be barred, and the judgment or decree be incapable barred. of beingotherwise enforced there. And whether so barred 

or not, no action against a person who shall have resided 
in this state, during the ten years next preceding such ac
tion, shall be brought upon any such judgment or decree 
rendered more than tou years before the commencement 
of such action. 

Suits to Avoid Gifts, etc., and to Repeal Grants. 

14. No gift, conveyance, assignment, tr;nsfer or charge, 
t!W!thtu

ed
w�•t which is not on consideration deemed valuable in Jaw, mo er llor b II b ·d d · h · l 1 · f h . must proceed to s a e IIVO\ e , cit er 10 w 10 e or 1n part, or t at causo 

!������[
0
°;tar,only, unless within five years after it is made suit be 

disposition, brought for that purpose, or the subject thereof, or some 
part of it, be dit1trained 01· levied upon by 01· at the suit of 
a creditor, as to whom such gift, conveyance, assignment, 
transfer or charge is declared to be void by the second sec
tion of the seventy-fourth chapter of this code. 

I.imitation or 
blll to repeal 11 
grant. 

15. A bill in equity to repeal, in whole or in part, ariy 
grant of land by this state or of-the state of Virginia, shall 
be brought-within ten years next after the dute of such 
grant, and not after. 

When Limitation Does Not Apply, or is Qualified. 

16. If any person to whom the right accrues to bring 
y•neralaa•lng:aoy such per@ooal action, suit or scire facias, or any such· 
u

0

:cfc:'=bmt1 bill to repeal 11, grant, shull be, at the time the same ac
crues, an infant, married woman or insane, the same (ex
cept in the case of a married woman, as provided in section 
thr<>e of this chapte1·) may be brought wit.bin the like num
ber of years after his bacoming of full age, unmanied or 
sane, that is allowed to a person having no such impedi
ment, to bring the sumo after the right accrues, or after 
such acknowledgment as aforesaid, except that it shall in 
no case be brought after twenty years from the time whoo 
tho right accrued. 

17. If a person die before the time at which any right 
Incaaesor • d' b" h Id h d t h. ·t persons w ho are ment1oue in t 1s c apter wou ave accrue o 1m 1 
dh

e•
1
<1 "'111•1

11t he had continued alive, and there be un interval of more 
t errg1 

d accrue,1, time. than five years between the death of such person an the allowed personal qualification of his pe1·eooal representati�e such personal repreaent.atlvo. , 
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representative shall, for the purposes of this chapter, be  
deemed to have qualified on the last day of  tho said five 
years 

ao3 

18. Where any su<:h ri"'bt as i� mentioned in this chap-Whntact■of 
t h II . , o defcndnut, etc., er B a acc:rue against a person who had before resided will prevent the 

in this slate, if such person shall, by departi ug without the ��.��[�g0ff . 
same, or by absconding or concealing himself, or by anylimit.atlonL 
othor indirect ways or moans, obstruct the prosecution of 
such right, or if such right has been or sball bo hereafter 
obstructed by war, insurrection or rebellion, the time that 
such obstruction may buve continued shall not be com-
p�ted as any part of the time witl,in which the said right 
might or ought to have been prosecuted. But if another Butlimltotlon 
person be jointly or severally liable with the person so ob-oolystop,aato 
structing the prosecution of such right, and 110 such ob-rbs��cttng. 
stru?lion exist as to bi m, the exception c:ontai ned in this 
s�ct1�n as to the person so absconding shall not apply to 
him 10 any action or suit brought a_gainst him to enforce 
such li�bility. And upon a contract which was made and What contract.a 
was to be performed in another state or country b)' a per- •r•�o�cro_ed •• ' , t,, h11111nuon by son who then resided therein no action shall be maintained the lows or 
after the rigb t of action th�reon is  barred by the laws of!:'.,�ther at.ate, 
such 11tate or country. 

19. If any action, commenced within due time, in the Further tituo . 

name of <.tr against one or more plaintiff1:1 or defendants, f����;��!�' au,t 
abate as to one of them by the return of no in habitant, or <lelcoted on 
b h. h d b • "f . t· ground not Y IS or er eat or marriage, or 1 , In an ac: 10n com-•!'ccliog the 
men cod within due time, judgment ( or other and further right to reco,er. 
proceedings) for the plaintiffs should bo arrested or re-
versod, ou a ground which does not preclude a new action 
for the same cause, or if there be occasion to bring a new 
suit by reason of tho said caur;e hnving been dismissed for 
want of security for costs, or by reason of any other cause, 
which could not bo plead in bar of an action, of the loss 
or destruction of nny of the papers or records in a former 
suit which was in cine time; in every such caRc, notwith-
standing the expiration of tho time within which a new 
action or suit must othcnviso bnvo been brought, the same 
may be brought within one year after such abatement, 
dismissal or other cause, or after such arrest or reversal of 
judgment, or such loss or destruction, but not after. 

Acts Repealed. 

2. All acts nod parts of nets i nconsistont with the pro- Acta repealed. 

visions of this act, and comiugwithin the purview thereof, 
are hereby repealed. 

[Appro .. d &larch 23, 1882.l 

[NoTE BY THE_ CLERK OF THE HousE OF DELEOATEs.J 

Tho foregoing net takes effect at the expiration of ninety 
days after its passage. 
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CHAPTER CIII. 

AN ACT to revive, nm end and re-enact chapter six of the 
code of West Virginia, concerning conte11ted elections. 

[Paaaed March 16, 1882.) 

Be it enacted by the Legislature of w·est Virginia: 
1. That chapter six of the code of \Vest Virginia be, and 

Code amended; the same iR hereby revived, amended and ro-onactod so ns 
chapter 6 or. to read as follows: 

CHAPTER VI. 

OF CONTESTED El,ECTIONS. 

County and District Officers. 

1. A person intending to contest the election of another 
Conte,ted elec- to nny county or district office, shall, within ten days 11fler 
lions lor couuty th I f h I · • d 1 <l • b · t· · 
or district e rcsu t o  t o e ection 18 ec are , give 1m no ice 10 
'!.!'leer• 

r writing of11uch intention, and a list of the votes he will .. 011ceo d' . h I b' . b d f b contest, ond u 1spute, wit t 10 o je<:t1ons to enc , an o t. e voles re-
�bJ•e��foi:d jected for which be will contend. If the eonte!'tnnt object 

to the legality of the election, or tho qualification of tbe 
person returned as elected, tho not-ice i;hnll i,;et forth the 
facts on which such objection is founded. Tho person 
whose election is so contested shall, within ten days aft.or 
receiving Ruch notice, deliver to tbe contestant a liko list. 
of tho votes be will dispute, with his objections to each, 
and of the rejected votes fo1· which be will contend; and 
if be hns any objection to the qualificntion of tho contest
ant, be shall specify in writing the facts on which the ob
jection is founded. Each party shall appe11d to bis notice 
his nflidavit that he verilv believes tho matters and things 
therein sot forth to be true. 

Addltlonol 
notice where 
new forte discovered. 

2. If new facts be discovered by either pnrty nfter he 
i:)as given notice as aforesaid, be may, within ton days ofter 
such discovery, give an ndditionnl notice to bis udver11nry, 
wit.h the specifications and affidavit presc1·ibed in the next 
preceding section. 

3. Suhpc:enns for witnesses fur either party shall be is
.Attendance or sued by tho cle1·k of tbo county court, and 11ervcd as in 
witnesses; how other caset> and tho witnesses shall be entitled to tho snme �oforced; allow- t 
ances, etc. allowances and privilegeR, nod be subject. to the snmo pen-

alties as witnesses attending a circuit court in u civil suit. 
P

1
rocccdl!]gs The notice of contest shull be J)rescmted to the county a ter nottce i o . • • 

county court to court at its first term after tho same 18 delivered to tho per-
�i0�0c����:[.;;. son whose election is contested, and the samo sbnll be dock
elccliou for oted for trial in such court. At tho trial of said contest, 
dl���;{e �':tcora. the said court 11h11.11 hoar all such legal and proper evi-

dence as may be brought before it by either party, and 
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may, if deemed necessary, require the production of the 
poll books, certificates and ballots deposited wiLh its c:lerk, 
and examine tho snmo. 1'he hearing may bo continued by 
the court from time lo time, if it be shown that juEtice nnd 
right require it, but not beyond three months from the day 
of election. At the final trial of said contest, tho snid 
court shall declare tho true result of said election, and 
cause the same to be entered on the records of said court. 

305 

The costs in such case, if the contestant fail to sot aside the Cosu; agatn,t 
1 · b II • whoa, awarded. e �cl1on, s a be awarded agarnst the contestant; other-

wise, each party shall pay his own costs, unless it-appears 
to_ the court that the perRon returned elected by the com-
n_i1seioners was guilty of fraud or misconduct in the elec-. 
t10n, or in procuring 'such return to be mnde, in which 
case costs shall be awarded against him in favor of the. 
contestant. The amount of costs to which either p1nty is Aru't of cosuto 

t. 1 d · h h · d b '<l he a,,certained en ll e agnrnst l e ot er, @hall be n�ccrtarne y the sa1 by court uod 
court, nod entered of record therein which entry shall entered of 
h lb " f • d ' . 

d ·t· 'd record. ave e ,orce o a JU gment nnd execution, an I sa1 EOectol aucb 
·co�te are not pnid within ten days thereafter, the clerk oq}''.�li paid 
said court mny make out and deliver to tho sheriff or one withiu 1endnr1, 
f b. d · 'fi d f h • d 'd bow collected o 18 eput1cs, a cert1 e copy o sue entries, an sa1 

sheriff or deputy shall proceed to collect the same therein 
specified, in the same manner ns if said copy were a writ 
of �eri facia& against the goods and chattels of the pe1·son . 
agrunst whom said costs were awarded. When tho result ���'Jie'1

d
�cll

r


of said election is declared ns aforesaid a certified copy in� muit to be 
of the order declarin� t:aid result shall, if required, bo do- i:���r1ec\�red 
livered by the clerk of said 1.:ourt to tho person declured elected; when. 
elected, if such be the result of the trial, and such copy Elfect ofaucb 
shall be received in all courts and pl:ices ns legal evidence copy. 
of the result of the election tberoi u declared. 

Members of the Legislature. 
4. Any person intending to contest the election ofeonteated elec-

h 1 , h. lion for senator anot or as senator or delegate, shn I wtt III twonty-onc
0rdelegn1e; 

days after tho election, in- cnRO of dolrgate, ni,d. wit�in ���c;//0 '::'�::t 
thirty days nftor the election in c:iso of a senator, g1 ve !um ftnd obJectlona. 
notice thereof in writing, nuci a laRt of the votes be 
will dispute, with bis objections to each, nr,d of the voles 
rejected for which ho will contend. Jf tho contestant ob-
ject to tho legality of tho election, or the qualification of 
tho person returned, tho notice sh:il I sot forth tho focts on 
which such objection is founded. 'l'bo person whose eloc-
tion is contested as delognto shall, within fourteen days 
after ho receives such notice, and tho person who,io election 
as senator id contested shall, within twenty days after he 
receives such notice, deliver to the contestant a Ii ke list of 
the votes he will dispute and of his objections to each, nnd of 
the rejected votes be will claim; and if be h11s any ob-
jection to the qualification of 1.he contestant, shall specify 
in such notice the facts on which the objection is founded. 

18-.A. 
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Encb pnrty shnll nppend to bis notice bis affidavit that tbe 
mnttors tborci n sot forth, so far aH they are stated of bis 
knowledge, are true·, and so fo.r as they are stated on the 
information of otbers, ho believes them to be true. 

5. Where, however, such contest nrises upon n special 
�.�����

0
0';/

0
' election to fill a vacancy, held at any other than n general 

special eleclion. election, tbo notice, with specifications and affidavit as 
above, shall be given by the contestant within ten days 
after the election, in cuse of a delegate, and within thirty 
days after the election, in caso of a senator, and by the 
party wl.io.::1e elect,ion is contested, in the first case within 
five days, and iu tbe second, twenty days. 

Addltiooal 
notice, where • 
new laels dia
co,ered. 

Depo•ltiona; 
when and how 
tn�en. Rnd how 
dlspa.ed of. 

I 
How witnesses 
are paid nod 
compelled 10 
•• tend lu such 
case. 

6. If new facts be discovered by either party after be 
hns give11 noti..:e as aforesaid, he may give an additional 
notice or notices to his adversary, with specifications nod 
affidavit ns nbovA prescribed. 

7. Either party may begin to take the deposit.ions at 
any time after the delivery of tho original notice by th_e 
contestant. But reasonable notice of e�ery such deposi
tion shall be given, au<l such notice shall specify the 
names of tbe witnesses to be examined. The depositions 
may be taken before a justice, notary, or any officer an
tborized to take depositions in civil suits; and the officer 
before whom they are taken, shall certify and seal up the 
same, and endorse his name across tbo place wbcre they 
aro scaled, nod address and transmit the same, by mail or 
otherwise, to tbe clork of the branch in which tho l!eat is 
contested. When the petition of the contestant is referred 
to n committeo tbo clerk i;hall deliver the depositions to 
such committee for examfnation an<l l'0port. 

8. Subpranas for witnesses shall be issued by the clerk 
of the circuit court, or by a justice, upon application of 
either party; and witnesses shull be entitled to the same 
allowances and privileges, and be subject tot.be same pQD· 
altios, as if summoned to uttond before tbo said court in 
civil suits. 

9. If the contest nrise rospecti ng nny gonoral election, 
Within wbnt tbo parties shall finish takincr doposition1:1 five duys nt lenst 
time dl?pos1tlrioa o . 
mu■tbctaken. before the second Wednesday of January next following. 

Propn branch 
of lcglsla1 ure 
mny extend 
tlruc for taklog 
depoeitlooa. 

But if it arise upon a specinl election to fill a vacuncy, held 
at any other time, they shall finish within thirty days 
after the election in tbe caso of a delegate, and sixty days 
in the case of n senator. 

10. Neither pnrty shall hnve tbe benefit of any deposi
tion taken otherwise than as aforesaid, unless further time 
be given by resolution of the proper b1·ancb of the legis
lature. 

11. The petition of the contestant shall be presented to 
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the proper branch of the legislature wit bi o ten days after When P•111100 
"tn • 'f . > or 1·0nt�,1n111 to 
1,,., mooting, 1 tbe d1spu led election was bold at tho regu- be prc,coted to 
lar annual period; or if it was a special election to fill 11 legt1laturc. 
vac!_l.ncy, within twenty-five days afLer the taking oft.he 
testimony is completed. 

12. If it be ascertained that an equal num bor of legal Dec_lslon In cue 

votes wns given for the petitioner and tbo person returned, olL,c Tote. 
the_ senate or tbe house of delegates, as tho case may be, in 
�b1eb the contest is pending, shu.11 declare which of them 
1s elected. 

Governor, State Officers and Judges. 

13. If tho election of governor treasurer, auditor, st.ate contested elec-. t d f f b 
' 

I · d f 1100 for g�•ern• euper10 en cut o rec sc ools, attorney genera , JU ge o nr. "'"" 01licers the supreme court of appeals, or judge of a circuit, be con- •11d .J 11d�••; how 

t t d tb . . . h .6 . losututed. cs e , o contestant must give nouce, wit spec1 eat10ns 
and affidavit, to the person whose election is contested, 
within sixty days thereafter; and within thirty days 
thereafter tho· return notice must be given to tbo contest- . 
ant. The parti·es shall finish taking depositions within Wlthto what 
forty days ufter tho last mentioned notice is delivered. t!m• der0•1• 

Tb d . . . f h ttnua must be e epos1l10ns eball be transmitted to the clerk o t e tnkeo. 
house of delegates, to be delivered by bim to the joint:�., <lliposed 

committee or special court heroi naftcr provided for. In 
other respects, tho regulations contained in this chapter 
Tospecting coo tests for a scat in tho legislature shall be ob-
served, eo far as they are applicable. 

14. When the election of governor is contested, the pe- Contest 10 cue 

tition of the contestant nod the depositions shall bo re- ��i:,.0;;;';i°�;od 

ferred to a joint committee of tho two houses, for examioa-determl.oed. 
tion and report; which committee shall consist of two 
eonators elected by bullot by tbut house, uud thrf!O dele-
gates elected i o tho s11mo m:i n ner by the house of delogo.tes. 
The contest shall b.9 determined by tbo legislature, both 
houses thereof sitting in joint session in tho hnll of tho 
house of delegates, and tho presidont of tho senate shall 
preside. 

15. Where the election of treasurer, audi Lor, state super- How conte,t lo 
intondoot of free schools attorney general 01· of a jud(l'o •·••• of nuditor, 

. , 
· 

. . , . o tr..-nsurP.r, etc.t of tho supremo court of appeals, or u c1rcu1t court, 1s con- no<ljuJ�•. 
tested, tho cnso shall bo hcurcl nnd d�citled by n. special !.:\��rd. deter-

court constituted ns follows: Tho per!lon declared elected 
shall eolec:t one, the contostunt nnotbor, nnd the governor 
a third person, who shall preside in s11id court; and the 
three, or any two of them, shall meet ut a ti mo :rnd pluco 

· to be appointed by tho governor, and being first duly 
sworn impartially to decide according to law nod tho �rutb 
upon tho petition, returns and evidence �o be ·1mbm1ttod 
to them, sball proc('od to hear and determ1no tho case nnd 
certify thoir. decision thereon to tho governor. They sbo.ll 
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!i8!',�'h°.:���;i be entitled to the same pay and mileage as membere of the 
court. Iegislllture, to be paid out of the treasury of the state. 

Costs of Contested Elections. 

16. Tbe costs of every contested election Rhall include 
���,/:i';,��ioos· only tbe expenses of serving notices, taking of depositions 
how ucer- 'and the allowllncee to witnesses; and shall be noted at the 
!:���i,�fd. nod foot of every dcpo!.'ition or set ot depositions, by the per
how pay1U,ot son taking the samo. If tho contestant foil in setting enforced, aside the election, tbere shall be Mvarded against him the 

amount of such costs incurred or expended by the person 
who ,vus returned or declared elected. Otherwise, each 
party shall pay his own costs; w.nless it appears that the per
son returned or declared elected was guilty of fraud or mal
practice in the election, or in procuring such return or dec
laration, in which case costs shall be awarded against him 
in favor of the contestant. Where costs are awarded in 
favor of either party, tbe amount thereof shall be ascer
tained under direction of the house, joint session, or court 
which decides the case, and a certificate thereof, authenti
cated by the signature of the p1·csidi ng officer, shall be de· 
livered to the party in whose favor they are awarded, 
which certificate shall have the force of a judgment, and 
if such COE!ts be not paid within ten days 11fter the date 
thereof, the clerk of tho circuit court of the county in 
which the party against whom the costs wore awarded re
sides, may issue execution on such certificate upon its de-

No pa:, etc. to livery to him in liko manner, as upon a judgment of the 
r:raon �oot.:at- said circuit court. .Hut no person contesting the seat of 
,�it�:! 

1ft 1/;f another iu the legislature shall be entitled to pay or mile-
fall. 

' age if his contest fail. 
.Acts Repealed. 

2. All acts and parts of acts coming within the purview 
Acta repealed. of this chapter, and inconsistent with its provisions, are 

hereby repealed. " 
[ApproTed March 25, 1882.] 

[NOTE BT THE CLERK OF THE HOUSE OJ' DELEOATEB.] 

The foregoing act takes effect at the expiration of ninety 
days after its passage. 

CHAPTER CIV. 

AN ACT to amend and re-enact section six of chapter 
. ninety-six of the code of West Virginia. 

• [Pua«l March 16, 1882.] 

Be it enacted by the Legislature of West Virginia: 
1. That section six of chapter ninety-six of the code of 
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West Virginia, be amended and re-enacted so as .to read as O>clf ar;;e'}ded; 
follows: . �t�P��r 96 of. 

6. Any dofondant may plead in general terms tbat tbe PJ�a of usury; 
contract or assurance on which tho action is brought WllS rh�,\�!�� uth��e
fol' tht1 po.yment of interest at a gt·ealer rate than is al lowed oo. 
by law, to whicb pica tbe plaintiff shall reply generally, 
but may give in evidence upon tho issue made up tberoon, 
any mo.tter which could be given in evidence under a 
special replication; under the plea aforesaid the defend-
ant may give in evidence any fact showing, or tending to 
show, that tho contract, or assurance, or other writing 
upon wbic:h the action was brougbt, was for an usurious 
consideration. And upon such plea the court shall direct Court to direct · I · d · special Issue to a specta issue to try an ascertarn : be tried, etc. 

I. Wbether or not, the contract, assurance or other 
writing is usurious. 

II. If usurious, to what extent. 
III. Wbethcr or not interest has been paid on said con-

tract, assurance or other writing, above six per cent., and What Judgment 
if 80 to what extent Aud if a verdict be found upon the to be reodered 

, · . aod eatered. plea of usury, for tho defendant, a Judgment shall be ren-
dered for tbc plaintiff for the principal sum duo, with in-
terest at tho rate of six per centum per annum, and if any· 
interest has been paid above the rate of six per centum 
per annum, the excess over and above that rate shall be 
entered as a credit on the sum due, and if nothing be 
found due after applying all credits and all excesses of 
interest paid above six per cent., judgment shall be enter-
ed for the defendant. 

[Apprond March 26, 1882.J 

(NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

The foregoing net takes effect at tho expiration of ninety 
days after itd passage. 

CHAPTER CV. 

AN ACT to amend and re-enact section six of chapter 
one bundred and three of the code of West Virginia. 

[""-1 March 16, 1882.) 

Be it enacted by the Legislature of West Virginia: 
1. That section six of chapter one hundred o.nd three ofCodeamended; 

the code of West Virginia, be amended and re-enacted so�t"��i�,61�0f. 
as to read as follows : 

6. Every such action shall be brought by and in the 
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nnme ofthe personal representative of such deceased per
son; and ti.lo amount recovered in every such action shall 
bo distribnted to tho parties and in the proportions pro• 
vided by law in relation to tho distribution of personal 
estates left by p·ersons dying i ntestnte. In every such action 
tho jury may givo !luch durnages as they shall deem fair 
and j nst, not exceeding te·u thousand dollars, and the 
amount so recovo1·ed shidl not be subject t.o any do,bts or 
liabilities of tho deceased; provided, I.bat every such action 
sball be commenced within two years after the death of 
su1.:h deceased person. 

[Approred March 25, 1882.l 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] • 

The foregoing net takes effect at the expiration of ninety 
days after its passage. 

CHAPTER CVI. 

AN ACT to amend and re-enact section three of chapter 

seventy-four of the code of West Virginia: 

[Passed March 17, 1882.J 

Be it enacted by the Legislature of West Virginia: 

, 1.  That section three of chapter seventy-four of tho code 
of West Virginia, be amended and re-enacted so as to read 
as follows: 

3. Where any loan of goods or chattels is pretended to 
Loans, re,croa- have boen made to any person with whom or those claim-
lions •ud sales • 

d h • 
· 

h l b 
'· 

d fi ofgoodSRnd mg un er 1m, possess10n s al avo rema1ne vo years 
chaueis, �•here without demand made and pursued by duo proces1:, of law title retained, 
etc .. to bo on the part of tbe pretended lender, or where any reserva
recorded, etc. tion or limitation it:1 pretendo<l to have been made of a uso 

or property, by way of condition, reversion, romai nder, or 
otherwise, in goods or chattels, the pos!1ession whereof 
shall have so remained in another as aforesaid, tho abso
lute property shall be taken to bo with the possession, 
and such loan, reservation or limitation, void 11.s to credi
tors of, and purchasers from, the person so remaining in 
possei,1:1ion, unless such loan, reservation, or limitation, bo 
declared by will, doed, 01· other writing, duly recorded. 
And if any sale be made of goods, and chattels reserving 
the title uutil the same i!! paid for, or otherwise, and poi!• 
session be delivered to ti.Jo buyer, sucb reservation shall 
be void as to creditors of, and purchasers without notice 
from, such buyer, unless a notice of such reservation bo 
recorded in the office of the clerk of tho county court of 
the county where the property is, or in case iiaid goodt1 
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and chattels consist of engines rare or other rolling stock rr sal<I goods, or eq u i t t b rl , ' b h . f etc , con,isL of 
. pmen o e use 1n or n out t e opcrnt1on o nnyrn.�inPS, elO,of 

rntlroad, unless such notir:e be recorded in the office oftbe :�t;�·!�.?r'a1!� secretary of state who in such caso shall record t.he same In otlico of acc'1 

in a book to be kept for the purposo, and be entitled to a 'll1!11!!: fee of five dollnrl! for so doing. 
(ApproTed March 25, 1882,) 

[NOTE BY THE CLERK OF THE HousE OF DELEO.ATES.] 

The foregoing act takes effect at the expiration of ninety 
days alter its passage. 

CHAPTER CVII. 

AN ACT to amend and re-enact sections six, seven and 
eight of chapter eighty-four of the code of West Vir
ginia, as amended and re-enacted by chapter six of the 
acts of the legislature of one tbousand eight hundred 
and eighty-one. 

[Paa� March 18, 1882.) 

Be it enacted by the Legislature of West Virginia: 
1. That sections six, seven and eight of chapter eighty- Cooe amen�ed; 

fi f th d f 'tr V. . . d d d sections 6 , nnd our o e co c o ,, est 1rg1 mu, as amc11 e an re-
8 of chapier 84 

enacted by cbnpter six of tho acts of one t liousund ci0bt of.•• ,u,endtd 
h d . . � bvchnpterGof un rod and eighty-one be, and tbe same 1s hereby amend- acts 1881. 
ed and re-enacted so as to reud as follows: 

6. When any personal estate in this state is vested in nTranoferof 
t 'd h · b · f d d per.011111 estate rusteo res1 cot t crein, or who acts y virtue o a cc , vc•«<I tu 
will or other instrument recorded or 1n·obated therein, or trustee, or of . . ' . . b ns.,.tt� in baud■ when any ndm101strator or executor 111 th1K state, as as- olc1cc11tor,e1c., 
sets in bis bands of a dcccdont, wbo at tbo time of _bis ;,:�•;'���.�:::'en
deatb, w11s domiciled in another state, n nd those hnv1 ng ct:11 1111orcsL ore 

the beneficial interest in 1mid c11tnto or assets, aro non- �t��•:�1"1:�� 
residents of tbil! state, tho <·ircnit court of the county in made. 
which such trustoo, ndministrat11r or executor mny ro;,ide, 
or in which such estate mny bo, may, upon petition or bill 
in equity filed for thnt purpose, order such trustee or bis 
personal represontutivo, 01· such administrator or execu-
tor to pay, transfer �1 nd deliver such ostatc or n�sots, or any 
part thereof to a non-resident trustee, administrator or ex-
ecutor, appointed by some conrL of record in the state ig 
which such beneficiaries reside. 

7. No such order shall be made in the case of a petiLion such order not 
until no�ice of the f;'-PPlication shall have _b

h
een 

b
givon to ull

1 
�:;t ���f1,blto. persons interested 1u such trust esoo.to, e,t er y persona 
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service, or by publication of such notice once a week for 
four successive weeks in a newspape1·, nor uot.il tho court 
r,hall be eatisfied by nu then tic documentary evidonco, that 
the non-resident trustee, administrator or executor ap
pointed as aforesaid, bas given bond with sufficient security 
for tho faithful execution of the trust, nor until it is sat
isfied that the paymen� and removal of such estate out of 
the stnte will not prejudice the right of any person inter
ested, or to bec0me interested therein. 

8. If in noy proceeding under tho third or sixth sections 
of this chapter, it shall appear to the court to be proper, 
it may order the property, or any part of it to be sold and 
the proceeds to be paid to the non-resident guardian, com
mittee, trustee, administrator or executor. 

[Apprond Mnrch 26, 1882.J 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 
The foregoing act takes effect at the expiration of ninety 

days after its passage. 

CHAPTER UVIII. 

AN ACT to amend and re-enact section three of ch!lptor 
sixty-throe of the code of West Virginia, as amended 
and ro-enacted by chapter one hundred and sixty-one 
of the acts•of one thousand eight hundred and seventy
two and three, and as further amended and re-enacted 
by chapt.er one hundred and four of the acts of one 
thousand eight hundred and seventy-seven, in relation 
to ministers authorized to celebrnte the rites of marriage. 

[PllSled March 18, 1882,1 

Bo it enacted by the Legislature of West Virginia: 
1. That section three of chapter sixty three of tho code 

Code Rmeaded; of \Vest Virri niu as amondect by chap tor ono hundred and 
aectlon 3 ,,! , . ' · d d d ch•ptcr 63 of, us1xty-one o the acts of ono thout1aud c1gl..it hun re an 
!�;�g;f_3b!nd seventy-two and Lhree, and us further amended by cbnp-
1s11. tcr one hundred and four of tl..io acts of one tboulland 

Rites or matrl
monyi who 
authorized to 
celebrate, aud 
how. 

eight hundred nod seventy-seven, be and tho snmo is here
by amended and ro·enacted so as to read as follows: 

3. When any minister of the gospel shall, before the cir
cuit or county court of any county in this stnle, or the 
clerk of any county court therein when noithor of eucb 
courts shall be in session, produce proof thnt be ie duly 
licensed as such; and of his being in regular oommu1;1iQD· 
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with the religious society of which ho is a mem her, and 
give bond in tho penalty of fifteen hundred dollars, such 
court or derk may make an order authorizing him to cel
ebrate the riles of marriage in all the counties of the state. 
And no persvn, other than a minister who bas complied 
with this section, ishall hereafter celebrate the ri tea of 
marriage in this state, anything in any act of the legisla
�ure, or order of any court, to the contrary notwithstand-
10g. 

[J.pproTed March 25, 1882.) 

[NOTE BY THE CLERK OF THE HoUSE OF DELEGATES.] 

_The foregoing act takes effect at the expiration of 
nrnoty days after its passage. • 

CHAPTER CIX. 

AN ACT amending and re-enacting chapter one hundred 
and nine of the code of \Vest Virginia . 

[Pasaed March 21, 1882.] 

Be it enacted by tho Legislature of West Yirgi ni:l: 

313 

1. That chapter one hundred and nine of tho code of Code amended i 

W t v· · · b d b • h b d d d chapter 109 of. es 1rg1nia, o an t o snmo 1s ere y amen e an 
re-enacted so ut1 to read a8 follows : 

CHAPTER CIX. 

OF THE WRIT OF MANDAMUS AND QUO WARRANTO, 

.111a11damus. 

1. When a writ of ma11(lnmus is iMned, tho return Writ of man-

th , t h II 1 . 1 :I . I \ 1 Lt • f I dam111; �1 tho c1e o 8 a slate p 1un y ant conc11,o y, 10 mn 01 o aw re,urn thereto. 
or fact relied on in oppo11ition to tho complaint. 

2. Tho complainant mn,· thereupon demur to the return, Plendln['Sthero-

1 d . 
J 

on; \,,· com-or p ca specially tboroto, or both. · plulnnnt. 

3. Tho defendant may reply to, take ii,suo on, or demur By defenuont, 
to the pious of tho compluinant. 

4. If a verdict be found 01· 11, J'udgment be rendered for Whot Jud11meni 

lb · 1. ' • d b ·t d · ·t t,, be rcudered o person smng out, tllO wnt, oo cmurrcr or Y 111 IC/ , 11 .. ,diet lie for 
or for wnot of a replicntioo or other plcadi ng, be shall person �ulng 

h. d d b . out wnl. recover 1s costs, an such am:igei! as t e Jury may assei;s, 
and final judgment tboreupoa shall bo entered and en-
forced by O)(Ceution, as in other cases; and a. peremptory 
mandamus shall be awarded without delay n.s if the return 
to the writ had been adjudged insufficient. 

40-.A. 
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5 If judgment be rendered for tbe defondant be shall 
recovo1· bis costs. 

Quo Warranto. 

6. A writ of quo warranto may be awarded and prose
w�tof quo tror· cutecl, in tbe nume of tbe stnte of West Virginia, at tbe ran o. instance of tbe attorney general, or prosecuting attorney 

of any county, in any of tbe following cases, viz: 

In whnt cases· 
:��

L

rdeJ :id prooecu ted. 

F<>r what such writ not to be awnrded or pro1ecutod. 

. First. Against a corporntio::i for a mitrnse or non-user of 
its corporuto privileges and franchises, or for the exercise 
of n priviltige or franchise not confor1·ed upon it by law, 
01· whore a certificate of incorporation has been obtained 
by it for 11. fraudulent J)Urpose, or for n purpose not au-
thorized 'by law. 

Second. Against o. perRon for the misuse or non-use of 
n privilege and franchise conferred up0n him by, or in 
pursuance of law. 

Third. Against any person or persons acting as n cor
poration, without nutbo1·ity of law, nnd 

.Jl'ourth. Against any Jlerson wbo sbull intrude into, or 
urrnrp any public office. But no such writ shall be awarded 
or prosecuted against any percon now in r,ffice for any 
cause which would bnvo been available in support of a pro
ceeding to contest tho election of such person to such of-
fice. 

.Application for Writ- When and How Made. 

7. ,vbenever tho attorney general or prosccuiing nttor
W

h
heo, by

d h noy of any county is satisfied that a cause exiots therefor he w om no ow opplfcallon for may, nt his own instance, or at tbo relation of any person wrltmnd8 interested apply by petition to tbo circuit court of the 
county wherein th�seat ofgovernmontis, or ofthe county 
wherein the cauae for the ,,;;suing of sucb writ nros<>, to 
have snch writ issued, nnd shall stuto therein tho reason 
therefor. ,vbenever such writ iR issued at tbo relation of 
any person, t.be iotition sbo.11 be to tbo circuit court of 
tho county wberoin tho scat of government is, or of the 
county wherein tbo cause or any part thereof for _t.be is
suing such wl"it arose, as tho rolators may oloct. 

When and How Writ to Issue-Security for Costs, etc. 

8. If, in tho opinion of tho court tho reasons so stated 
Writ to l!suo'; in the petition a1·0 !lnfficient in law, it shall award tbo said 
when °nd how. writ, o.nd tho same shall be signed by tho judge of su�b 
Wh bo d 

d court und attested by-tho clerk thereof. But if such writ 
,ecu�7ty 1� be

n be awarded at the relation of any por11on it shall not_ be 
g1,.leto �ef

1
°
1
r

1
e issued until the rolator shall give bond with good security 

wr 1uo uue. to be approved by tbe court, tn such penalty as the court 
Condition of shall proscribe, with condition that the relu.tor will pay
aoch bond. all such costs and expenses as may be incurred by t.be 
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state in the pro11ecution of such writ in case the same shall 
not bo recovered from and paid by the defendant, therein. 

Information in the Nature of a Writ of Quo Warranto . 

316 

. 9. In any cnse in which a writ of quo warranto would w�omayft!e 
he, the attorney general or prosecu tin er attot·noy of any nu iofonnouon 

• 
' 

l""' tu the nature of coun_ty, at hts own instance, or at the relation of any per- 9110 wnrrm,to; 

son interested, or any person interested ruay, in the name :�i'!,�.�i� �h

b

o:: 
?f tho stnte of w·cst Virginia, apply to any such court asnndhow. 
ts mentioned in the Bevonth section of this chapter, for 
leave to file an information in tho nature of a writ of quo 
Warranto for any of ,tho causes and against any of tho cor-
�orations, officer or persons moo tioned in tho sixth soc-
t10� of this chapter, u.nd ho sbull at the time of bis appli-
cat1on, present to tho con rt tho information be proposes to 
�le. If, in the opinion of such court, the matters stated outr of court If 

ID such information are sufficient in law to authorize the �•;��'.;'.��:rota 
snmo to be filed, o.n order shall be made filing t.ho same ■resullicient, 
and awarding a summons against the dofondant nu.med etc. 
therein to answer such information. But if the leave to Wh enaummona 
file Buch informal.ion be usked OD the relation of any per- r.�� ��c'�!¥� uf�; 
&On, or by any person at bis own instance, the summonsco•1abeginn. 
thereon shall not be issued by tho clerk until such rolator 
or person sbnll give Lbo bond and Becurity required by tho 
next proC'ediug @ection. A copy of every such informn- Copy of such 
tion, if not made out and filed therewith, shall. be made h"/���;�0��•deout by the clerk, and such copy sbnll be delivered to tho fendant; how. 

officer to whom tho summons is delivered to be se1·ved,aod 
shall be serv<:d on tho defondaot or one of the defendants 
named in tho summons. 

Service of Writ or Summons; Row and on Whom Made. 

10. Every such writ or sum mans sh nil be served as pro- Semce of 11'1'1t 
vided in chapter ono hundred and twenty-one of this code, ���•��:;'��n•; 
and if it be again11t n col'porntion it, sllnll be serve� on whom made. 
eome of tho persons mont.ioued in sc<:tions sev,m and 01gbt 
of chapter one bnndl'ed nnd twonty-four of this code; and 
if service thereof cannot otherwise bo made upon nny de-
fendant named in such writ or 1111rnrnons, it mny be made 
by publication as pl'escri bed in said Inst named chapter. 
Proceedings on lVrit or Information After Service Thereof. 

11. If the defendnnt named in such writ or information, Proceeding, on 
" '[ · I f " 'd tb wrll of informa-
JQI to nppear after t.ho service t rnreo ns 111oresa1 , o 1100 after acr-
court may bear proof of the allegations of tho petition or vice tllereof. 
information, and if such allegations be sust.niued, tho court 
eball give judgment accordingly. But if the sei·vico be 
made by publication, tho defendant against whom such 
judgmont, is rendered, upon giving bond and security as 
provided in section eight of this chaptel', mny have the 
judgment against him set aside, and. make such defense as 
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ho or it may have thoreto. If the defendant appoar be
fore tile end of tho torm next· after the service of sum
mo0t�, or theru1\fter before j udgmont is renderod ag1\i nst 
him, he may demur or pleud not guilty, or both, to such 
writ, or demur 01· uuswcr in writiug, or both, to such in
formation, and ovcry allegation contained in such inform&.· 
tion which is not denied by sucb answer shall bo taken 
as true, and no proof thereof shall bo required. 

· 

: Trial, Verdict and Judgment. 

12. If upon the trial of such writ or information the 
defendant bo fouud guilty, or not guilty, of any of tbo 
charges therein, tho verdict shall be "guilty," or "not 
guilty," as the case may be; but if he bo found guilty as 
to a part of such chargos only, the verdic� shall bo guilty 
as to such cba1·ges, and shall particularly spocify the samo, 
and as to tho rosid uo of such clinrges the verdict shall be 
''not gni-lty." Against a defendant so found guilty, the 
court sba.11 give such judgment as is appropriate and au
thorized by law, and for tho costs incurred in the prosecu
tion of such writ or information, iocludi ng an attorney's 
foo of not less than ten nor more tbno fifty dollars, to be 
fixed by the court . 

.Appointment of Receiver of Property of Corporation- When. 

13. If by the judgment of the court rendered as afore
said, a corporation, or pretended corporation, be dissolved, 
the court may appoint a receiver of tho property of such 
corporation or pretended corporalion, i;.s provided in sec
tion twenty-eight of chapter one hundred and thirty-three 
of this code, an<l may mnko all such other orders in rela
tion thereto us may be necessary for the preservation and 
safe-keeping of such property. 

f.Approved March 24, 1882.] 

[NOTE BY THE CLERK OF THE HouBE OF DELEGATES.] 

The foregoing net takes effect at the expiration of 
ninety days after its passage. 

CHAPTER ex. 

AN ACT amending and re-enacting sections one, two, 
eight and nine of chapter one hundrod and fifty-three of·· 

the coc:le of West Virginia, and to repeal section eleven 

of said chapter. 
LPaued March 21, 1882.) 

Be it enacted by the Legislature of West Virginia-: 

1. That sections one, two, eight and nine of chapter one 
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hundred and fifty-three of tho code nf West Virgini:1. beC'l<le arueodPd! 

d b 1 1 1,·CLlon1 I, 2, 8 an t o snme aro ho1·oby amended and re-enncted so us to ond � of chop1er 
read as followR: 1sa of. 

1. Every justice of the peace shall bnvo power to require Jnstlcnof the 
f f 

• . , b. peace: pow,,r ro� persons not o good fume, security for thell' good o- 1,, hind 1osood 
hav10\ for a term not exceeding one year. bebanor. 

2. If complaint be made to nny jU1:1tico, that there is good Duly of Ju•tice 
Caus l <' tb t · d • fl' on corupln1ut o o ,car a a person rnteu s to commit an o cnse that a cdme 11 

agu_inst tbe person or property of anothe1·, ho shall ex- lote0d•d. 
amme on oath tho complainant and any witnesses who 
may bo produced, reduce tho complaint to writing and 
cause it to be signed by tho complainant. 

·8. If any person go armed with a deadly or dangerous Person g�ing 
· · ] · f 

· f h h nrr11cd ,..,th weapon 10 v10 at1on o sect10n sovon, o c apter one uu- deadh· weapon, dred and forty-eic,ht of thi� code be may be required to •h•!'·rpql!irctl 
· � ' to give Tl.>COgnl-g1ve a recognizance, with tho right of appeal, as bcforo.,.oce,etc. 

provided, and like proceedings shall be had on such appeal. 
9. If any person shall, in the presence of a constable Duty of consta• 
d · 'h' h · ff h b ble a., to ofleo .. an \Via 10 1s county, make an a r�y, or t reaten to eat, committed 10 

wound, or kill another, or to co�mit violence against bis bu pr .. euce. 
p�rson or proporLy; or contend wiLh angry words to the 
d1sturbanco ot' tho peace; or improperly or indecently ex-
pose bis person; or nppoar in a stnte of gross intoxication 
in a pnblic place; such constable may, without warrant or 
other process, or fu1·Lher proof, arrest such offending per-
son and carry him before some justice of tho peace in the 
county, in which such offonso is committed, who, upon 
bearing Lbe testimony of sucb constable and otber wit-
nesses, if any nro then and there produced, if, in his opin-
ion tho offense charged be proved, sha.11 require the offend-
er to give a bond or rccognizanco, with secul'ity, to keep 
tho ponce and bo of good behavior for a torm not exceeding 
one year. 

· 2. Section eleven of snid chapter one hundred and fifty- ����e� ik0
: •• 

throe is hereby repealed. pea1ed 

[Apprond March 2S, 1882.J 

[NoTE DY THE CLERK oF THE Hom.1E OF DELEGATES.]· 
Tho foregoing net tnko� effect at the expiration of 

ninety days after its pnt1suge. 

CHAPTER CXI. 
AN ACT :imending and re-enacting section four of chnp• 

ter forty-three of the code of W tist Virginia, as amended 
and re-enacted by chapter fourteen of the nets of one 
thousand eight hundred and eighty-one. 

[Passed Morch 22, 1882.l 

Be it onnetod by tbe Legislatu1·0 of West Virginia: 
1. That section four of chapter forty-three of the code 
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Cod
1
? •m,cn

1
ded; of West Virginia as amended and ro-onacted by cbaJ)ter 

l!IPC ton -. o chnptcr43 of,•• fourteen of tbe acts of one tbousnnd eigbt buu<lrcd and 
X'���•�st,.by eigb t.y one be o.mendcd nod . re-enacted so as to read as 

follows: 

4. Tbo county courtof e;ory countyshall in the year one 
t�-��"�:•��ntolthousaad eight hundred and cigbt.y-tbreo, and in every 
roa<ls; wbeuaod second yeur tboreuftor, appoint a surveyor of roads for 
how. each precinct oft.heir roi:1poc:tive counties, who is a resident 

oft.he precinct for whicl.:i ho may be appointed, and wl.:ioso 
term of office shall bo for two years from tl.:ie first d:1.y of 
January >1ucc�cding bis appoint.moot. Vacancies in said 
office shall bo filled by tbe county court from t.imo to timo 
as they may occur, and shall bo for the unexpired term. 

Hh term or office. How .,ncancics lllled, 

Conrtmar re- '.rhe county court of any county may in its discretion re-quire bond of , ' . sun-eyor;ro11d1-quire a bond from any surveyor of a road precinct, with 
���0 •nd P00"1lY goo<l security, cc,ndit,ioned for tbe faithful discharge of · his duties as such su1·voyor, in a peno.lty to be fixed by the 

court. 
[Approved March 26, 1882.) 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

Tbe foregoing act takes effect at tbe expiration of ninety 
days after its passage. 

CHAPTER CXII. 

AN ACT to amend and re-enact sections one, two, three, 
four, seven, eight, nine, ten, eleven, thirteen and four
teen of chapter fifty-two of tho acts of one thousand 
eight hundred and eighty-one. 

[Pused March 25, 1882. J 

Be it enacted by the Logislo.ture of West Virginia: 
1. That sections one, two, three, four, seven, ei�ht., nine, 

.. ;'.:;�"���\ ton, cloven, thirte�n and fourteen of chaptc_r fifLy-two of 
certain aeclloo1 the acts of the leg1slo.tnre of one tbouso.nd eight hundred 
01 chapter 62 or. and eighty-one, passed February twenty-one. ono tho11sand 

eight hundred and eighty-one, be a.mended and re-enacted 
so as to road as follows : 

Pharmacist; must be regls
, tercd. etc., to 

conduct any ph,umacy, etc. 

1. It shall be unlawful for any person, �ot a registered 
pharmacist, or who docs not employ as his snlesmnn a 
registered pharmacist, within the moaning of this act, to 
conduct any pharmacy, drug store, apothecary sbop or 
store for tho purpose of retailing, compounding or dis-
pensing medicines or poigons for medical use, except aa 
hereinafter provided. 
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2. It shall be unlawful for tbe proprietor of any store Ooly ttglatered 
h . �-or P. armacy to allow any porson except a registered phar- atlot<cd 1n com-

��c1st to compound or disponse tho prescriptions of phy-W,,�.�d

0,1'"acr1P
s1C1ans, or to retail or dispense tbo poisons named in di•r•nse, ere., 
sched 1 "A" d "B" h · .- d. l certuio po11001, 

. u os un ere1n ,or me 1ca uso, excopt as except, etc. 
an u_1d to, and under the supervision of a registered phar-
macist. 

3. Tho board of public works shall appoint one person Commb1iooen 
from each congressional district, from among the most f,���'�;;::,��f.;.i 
competent pharmacists of.the Btate ull of whom shall have a_na for what 

been resident" of the. state for fiv� years, and of at least tune. 
five years' practical experience in their profession, who 
shnll bo know.n as "Commissioners of phnrmacy for the 
stnte of Wost Virginia," one of whom shall hold his office 
for ono year; one for two years; oue for three years and 
one for four years; and each until bis successor shall be 
appointed and qualifiod; and each year theraaftor oao 
commissioner shall bo so appointed for four years, and until 
n successor be appointed and q unlificd. If a vacancy oc- vacancies. 
car in snid rommission, another shall be appointed, ns 
aforesaid, to fill the unexpired term thereof. Said com
missioners, a m:ijority of whom may act, shall havePonror,uch 
powc\· to make by-laws, and all ncces,mry regulations for comwusiooen 
tho proper fulfillment of their duties under this net, with-. 
out expense to the state, and to examine applicants and 
grant certificate�. 

�- Tho commissioners of pha1·macy shall 1·egister, in o. Rei;istry tobe 
Pn1tnblc book a dnJ>lil"nto of which is to be kopt in the of- 111aJenfo•m.,, 
fi f h 

' 
I f b . etc , or persnns cc o t c secretary of state, tho names nnrl p ace o nst- to ..-horn �orttft-

ness of all persons to whom thoy it<sno certificates and the oAte• ""' mued, 
. � . ,t'hP.re dupllca.lo dates tbcrcof. It rlhall be the duty of said comnuss1onorskept. 

of pharmacy to registnr, without examination, ns register- c..rtnto perooos 
ed pharmaciRtB, ull pharrnncii;ts and druggists who arc.10_1ie registered 
engaged in business in tho stato of WcRt Virginia, nt tho;;��1':.�uon. 
passage of this act. as owners or principals of £<tores or 
pharmacies for selling at retail, cornponntling or �ispcnR-
ing drug11, medicinos or chcmiculs for medicnl nso. or for 
compounding and di11ponsing phy11icians' prescriptions; 
and all nssisLnnt phnrmucists, not undor eighlcon yonrs of 
age, ongngo<l in 11nid stores or phurmucics in tho stato of 
Wcsl-Virginin at tho passugo of this act, nod wbo have 
been engaged as such in some store or phnrmnc_, whore 
physicians' proscriptio1111 wero compounded und dispensed, 
for not less than fi vo yoars prior to tho paRtinge of this net; 
Provided, however, 'fhnt in case of failuru or neglor.t on tbe ;.���1����

0

1�, 
part of auch person or persons to upply for registration foll, etc., to 
within sixLy daya after they shall hn.ve been notified, they apply, etc. 
shall undergo nn exnmi nation such as is provided for in 
section five of this act . 

. 7. E�ery applicant for registration as a pharmacist shall 
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t�r�i�,�.���
o

r pr�sent to the commissioners of pharmacy satisfactory 
mu,1 be ul i;�od evidence that be is a person of good moral character and 
��

rRlcnurRcter, not nddicted to drunkennes11, nod nil persons whether l'eg• 
Re!ponslb1llty istered pharmnei8ts or not, shall be held responsible for 
forqun1l1yof ti 1· f II d b . 1 I d" . h drugs, etc., 1e qun 1ty o a rugs, c ernwa s anc me icincs t cy may 
aoid, etc. sell or dispense, with the exception of those sold in the 

original packages of the nrnnufacture, and those known 
as "pntent medicines." Any person who shall knowingly, 
intentionnlly and fraudulently adulterate or cause to be 
adu Iterated any drugs, chemicals or medical preparations, 

Adu
lte

r
ntl

o
n, Qr knowingly sell any adultcrnted drugs, chemicals or etc .• of drugs, a 

misdemeanor. medical preparations, shall be deemed guilty of a misde-
mennoi·, and upon conviction thereof be fined not exeeed-

Peoalty. ing one hundred dollars, and if ho bo a registered pharma
cist his name shall bo stricken from the register. 

8. Apotbec:n·ies registered as in this act provided, shall 
Rlgh

d
t of r•

1

:tl•· have the ri!!"ht to keel) and sell under such restrictions 
terr Rpot lC· • � • • • d 
earl•• 10 sell all as herCI n provided, all med10i nes and poisons, authorize 
medicines, etc. by tho National, American or U nite<l States dispensatory 

and pharmucopcea, as of recognized utility. 

9. No druggist or registered pharmacist shall retail any 
!�!1�r"!���

a
r� 10 ofthe poisons enumerated in the following schedules ex-

pol!ons. copt as berei oaftor provided: 

Schedule of 
auch polsona. 

Furl.her 
acbedule. 

How polson1 
soh.l to Le 
labelled 

Inquiries 10 b� 
maJo by aeller 
of purch=1ser. 
En1ry lob• 
made t,y pl.Jar
madst; wlJ.eo, 
and w 1..JKt such 
eutzy t<> abow. 

Schedule A. 

Arsenic and its preparations, corrosive sublimate, white 
precipitate, red precipitate, biniodide of mercury, cyanide 
ofpotassium, bydrocyanic acid, atrychnia, and all other 
poisonous vegetable alkaloids and their salts, essential oil 
of bitter almonds, opium a11d its preparations, except pa1·
egoric and other preparations of opium containing less 
tban t-wo grains to the ounce. 

Schedule B. 

Aconite, belladona, colchicum, conium, nux vomica, 
honbeue, savin, orgot, cotton root, cantharidcs, creosote, 
digitalis, and their pharmuceuticnl prcpurationfl; croton 
oil, chloroform, chloral hydrate, sulphate of zinz, sulphate 
of copper, acetuto of lend, mi noral acids, cnrbolic acid and 
oxalic acid. \Vbenever any of the said poisons arc sold, 
tho box, vessel or pnper in which the same is put up, shall 
bo disliuctly labelled with a devico bearing tho death's 
bead and cross-bones, and 11h10 the na:110 of the article, the 
word "poison" and tho name and place of busincs11 of the 
seller. Th� seller shall also ascertain upon duo inquiry 
that tho pui·chaser is aware of tho poisonous character of 
the drug, and tbut it is to bo used for a legitimate and 
lawful purpose. Ho shall also before delivering any of 
the poisons named in "schedule A" to the purchaser, 
cause an on try to bo made in 11. book kept for tho purpose, 
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wh�ch entry shall show the date of the sale, the name and 
re�1dence of the purchaser, the name and quantity of the 
poison sold, tbe'purpose for which it iR to be used as rep• 
resented by the purchaser, and the name of tbe di;ipense1·; 
such book to be always subject to the inspection of the �ntry book sub
proper autboriticR, and to be preserved for at leaRt five ir:.�;t•,.��;']��g years from tbe date of the last entt·y. Tho provisions ofto ue �reser-·ed. 
th' · h II • . . . Pro•l<inns of ts sect10n s a not apply to the d1spcns1 ng of drugs rn section not 10 
not unusual quantities on the prescriptions of physicians. npply In certain 

N tb. . . c,ses. o 10g ID this uct contained Bhall be construed so as to How act con-
prot t d · · I h • f •• rued •• to nuy ec any rugg1st or reg1sterec p 11.rmac1st rom any pcoahy, otc., 
penalty or forfeiture prescribed in any other Jaw reO'uln- prescril>etl In 
tin th l f I b I' b . . . 1. ::, nnyolher law g · o Sa e o u co o IC or ot or ID tox1cnttng 1q uors; re�ula1lrog the 
and the nnme of any registered pbarmncist who shall be '"1" or ,�iod-

. . . . • ' ' c11ung hqu.Jrs. convicted twice of tbe v1olat1on of ,rnch law shall bo If couvioi,d 
t · k f h · d h 11 l 'b twice of ,·Iola-� r1c en t·om t e register an he s a no ongor o a reg- tiom or ,uch 

1stered pharmacist. Nor shall this act be construed to au- 1:tw, what then. 
th . . , . How net con-_or1zo any person to carry on the bu&1 ness ot a drugg1;;t •!rued as 10 
'!1Lhout bavi ng first obtai nod a license therefor, if such �'�f,�t�,[�i'neas 

hcense bo required by any other law or to sell offer or nsa druggist; or 
e .-. I f h 1 · ct' • I · ' for ••le or xpose ,or Bil o any o t o 1q uors, rtn {S, mixtures or liquors. etc., 
preparations mentioneJ in section one of cbaJ)ler thirty- cxc•

1
.rt1 ror1 1 f mc1 1c 110. , e c., two o tho code of \Vest Virginia, as amended and re- purposes. 

enactod by chapter one hundred and seven of tbe acts of 
eighteen hundred and seventy-seven, except for medicinal, 
mecbaDical or scientific purposes. And if any person car-
rying on or interested in tbo busi i.ess of a druggist shall, 
in violation of this section, sell any such liquors, drinks, . 

t . I b 11 b · 1 f . d Penalty for mix ures or proparnt1ons, 10 s u o glll ty o a mis e- ,·101i1tion "' to 
moo.nor, and for oa<'b offense be fi nod not less than twen- ••1e ofouch 
t fi b I d d d 11 d . l l I hq uora, etc. y- ve nor more t an one 1un re o ars; an 1t s 111 
be tbe special duty of the J"Ud"'O ofovery circuit court to Dutyo!Judges . . ::, . . . of circuit courta. give this provision in charge to tho grand JUl"ICS of the 11· 
respective courts. In any prosc('ution against a person �;�!"Tr�:.'i�•fi�u
cnrrying on or interested i � tho business of n ti ruggist for proved, II shall 

11. b • • . l>o pre,umed to se mg any sue liquors, drink�, mixtures or preparations, uo unluwful, 
contrary to lnw, if the snlo be proved, it shall Lio presumed uuless, ate. 
tbatsuch sale was unlawful unlos� tho contmry be shown. 

10. No person shall procure, or attempt to. procure, reg- Frn_ndnlont 
istration for himself or for another, under thiri net, by mnk- ��ih:��t�a� 
ing, or cnu11ing to bo mndo, any folse rcprei,onlaLions; nor 
h 11 . d h · t , ,.1 d Whnt persona 6 a any per11on not a rcg1store JJ nrmac1s , ns p1 O\ luC only ulluwetl 10 

in this net conduct a storo pharmacy or placo for retail- con,luct n phar. ' d' d' '. d ' 1·· h mncy.otc, for rng, compoun mg or u1pens1 ng rugs, me< 1c10e;, or c em- cornpouutlioc, 
icals for medicinal uso, or for compounding 01· dispensing etc., drugs, etc. 
physicians' prescriptions, or take, use or oxhibit the title 
of a registered phat·mo.cist. 

11. Tbis act shall not npply to physicians putting up To whom tbla 
th . . . + d • b · not not to npply. e1r own proscr1 pt!ons, nor to any ono nou otng u�1 ness 
in an incorporated city or town who sells such ordinary 
drugs as are usually kept in country stores, nor to such 

,1-.A. 
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person in any such city or town in which there is no reg
istered pharmacist engaged in the business of selling 
drugs; but the term ordinary drugs shall not be bold to in
clude any of the poisons named in schedules "A" and "B," 
nor any intoxicating liquor. 

13. Every registered pharmacist shall keep his certifi
Whcro cerUfl- cate of registration posted in a conspicuous place at bis cate of reg1�trn- . ' 
tiontobcposted pince of busrness, and any failure so to do shall be deemed 
!!���� 10 do"° and held to be prima facie evidence that such person is not 
evidence of a registered pharmacist. 
what. 

14. Any person violating any of the provisions of this 
J���!�� ofact act shall be gnilty of a misdemeanor, and for every such 
misdemeanor. offense shall be fined not leRs than twenty-five nor more 
Penaay. than one hundred dollars, and (except as provided in sec-

tiqn seven of tho act) tho name of any person convicted 
of such violation, shall be s"tricken from tho register and 
he ahall no longer be a regiatered pharmacist in this state. 

Certtfiedcopyof It h II b b d f h I k f h . b. ·b record entry of S u e t e uty o t e c er o t e court Ill w JC , or 
such coo,·iction the justice of tho peace before whom any conviction is bad, 
to be trans- t t . fi b . b . fi d f' b d t m!tt�d to corn- o ransm1t ort wit , a cert1 o copy o t e recor en ry 
:�5;;:;_

ners; by of such conviction to the commissione1·s of pharmacy, �ho 
Duty of shall thereupon strike tbc name of tho person tlO conv1ct
f�1����•��;'.,��• od from tho register. All fines collected u oder any of the 
Flues collected; provisions of this act shall be pnid one-lialf to tbe state 
bowdJspoaedor. school fund and tho other half to the commissioners of 

.Acta repealed. 

pharmacy. 
Acts Repealed. 

2. All acts :t.nd parts of acts coming within the purview 
of this act, and inconsistent therewith, are hereby repealed. 

(Appro-.ed March 28, 1882,l 

[NOTE BY THE CLERK OF THE HousE OF DELEGATES.] 

Tho foregoing act tukes effect from its passage, two
thirds of tho members elected to oncb house, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER CXIII. 

AN ACT to amend and re-enact section nineteen of chap
ter one hundred and fifty-nine of tho code of West 
Virginia.: 

(Pnased March 22, 1882. J 

Be it enacted by the Legislature of Wost Virginia: 
1. That section nineteen of chapter one hundred and 

Code nmended; fifty-nine of the code of West Virginia, be amondod and 
•ecllon 19 of 
chapter 159 of. re-enacted 80 as to read as follows : 
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19. If a person indicted for murder be found· by theTrlal;wbatJnry • ' I . . . to find rn case JUrr gu1_ ty thereof, they shall rn their verdict find whether ol murder. 
be 1e guilty of murder in the first or second degree. If 
they find him guilty of murder in the fint degree, they 
may in their discretion further find tbat he be punished 
�y confinement in the penitentiary. If such further find-
ing be not udded to their verdict, the accused shall be 
punished with death, but if added, he shall be punished 
by confinement in the penitentiary during b is life. Ifunccusedplead 
the accused plead guilty of murder in the first degree, guilty, what 
8 t f d h fi . h . . cs senteocc court �n ence o cat or con nemcnt 10 t e pe01tent1ary 1or to prooouoce. 
hfe shall be pronounced upon him by the court, as may 
seem right, in the same manner and with like effect as if 
he had been found guilty by the verdict of a jury. 

[Appro-.ed March 25, 1882.J 

[Nou: BY THE CLERK oF TlilE HousE OF DELEGATES]. 
The foregoing act takes effect from its passage, two 

thirds of tho mem hers elected to each House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER CXIV. 

AN ACT to amend and re-enact sections five and six of 
chapter thirty-three, of the code of West Virginia, as 
amended and re-enacted by chapter thirty-two of the 
acts of one thousand eighteen hundred and eighty-one. 

[Paued March 22, 1882.J 

Bo it enacted by the Legislature of West Virginia: 
1. That sections five and six of chapter thirty-three of

Codea
mended· 

tho code of West Virginia, as nmondod and re-enacted bysectloos 5 anu'6 
b h · f l f b d · b of chapter 33 ol, c apter t 1rty-two o t 10 acts o · one t ousan 01g t as nincnded by 

hundred and oigb ty-ono, be amended and re-enacted so as acts 1ss1. 
to read as follows: 

5. The state tax on every license for theatrical per-Tax 
00 

llcenee 
formances in a city or town with a population of twenty !or 1hoatrical , 
thousand or more, sbull bo twenty dollnrs; in a city or perlormnocca. 
town with a popul11tion of more tbnn Len thousand, but 
less than twenty thousnnd, ten dollars; and in a city or 
town with a population less than ten thousand, five dol-
lars for en.ch wook, and no such liccn�e shall ho issued for 
any frnctinn of a week; Provided, That n theatre, opera Prnvis!on aa to 

hou�e
h
, _o

b
� o;her permnoen

h
t 1�ubl

fi
i<;

_ 
sho

d
w

1
,
1 
shall ha_ve licen

b
sc �1t'���'';,"�r�\';:: or 

to ex 11t1or threo mont 8101' i:Ly o ars,ors,xmont Snontpubllc 
for seventy-five dollars, or for one year for one hundred •ho.,. 
dollars, in a city or town with a population of twenty 
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thousand or moro; and for tbl'ee months, twenty-five dol, 
Ian,, or six months for thirly-seven dollars and fifly cont!', 
or for one year so�onty-fivo dollars in a city or town with 
a population moro than ton thousand o.nd less than twenty 
thousand; nud in a city or town with a vopulation loss 
thau ton thousand, for three months, twclvo dollars and 

• fifty cents, f,Jr six months, eighteen dollar and seventy-five 
Forwhataclty, cents, und for ono year twonty five dollars. "\Vbenever 
town, e1c., mny unything for which n stnte license is required, by this sec-require llceu10 t· • b d · b · · d · 
for. 10n, 1s to e one wit 111 any incorporate city, town or 

village, (whether incorporated undor general or special 
law), tho council may require a city. town or vii Iago license 

Taxforsuch therefor, and mny impo�o a tnx thereon for tho use of the 
license; �x�cp- city, town or vill:ige, not exceeding, excopL in tbo city of tlon a. to c1t:r ol \'TI 1 · 1. f p 'd d Wheeling, ,., 1ec 1ng, tue amount o state tax thereon. rovz e , 
Pro�· 1•1011 of Tbnt tho IJrovisions of this section sbnll not :ipply to lit-
== -� . . . . 
apply 10 erary, dramatte, musical or benevolent soc1et1es, where 
�:;:i'Jio��:• they do not give exhibitions outside of their own countios. 

!>late tax oo HcPn�e to exhibit c:rcua, meuogerle, �le. 

6. The state tax on every license to exhibit a circusshall 
bo fifty dollars for each exhibition; on a license to ex
hibit a menagerie, twenty-five dollars for each exhibition; 
and on a license to exhibit any other public show, five dol-
lars for eac:h exhibition. Ir a circus and menagerie be ex
hibited at the samo limo and place, together or separattily, 
a license for ea.ch shall be required and the proper tax 
thereon be paid. 

[Appro-red March 25, 18S2.J 
(NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

The foregoing act takes effect at the expiration of ninety 
days after its passage. 

CHAPTER CXV; 

AN ACT to amend and re-enact sections one, two and 
thre� of chapter sixty of the codo of West Virginia, aa 
amended and re-enacted by chapter one hundred and 
forty-eight of the acts of one thousand eight hundred 
and 11eventy-two and seventy-three. 

[Paaacd March 2Z, 1882.] 
Be it enactod by the Legislature of West Virginia: 

1. That sections one, two and three of chapter sixty of 
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tho code of West Virginia ns amended and re-enacted byCodenmendrd; 
b ' c.·ert,iin JIPCIIOII■ c nptor ono hundred uncl forty-eight of the acts of oncorc1inp1,r6o�r, 

thousnud. eight hundred nnd fiCVCnly-Lwo and scvcntv-:�t�·�sr2'.;� by 
three be amended and re-ennclod so as to rond ns follows: 

1. Every fence of tho bcigbt n.nd dei;cription hereinafter Lnwrul reocu; 
mentioned, sbnll be deemed a In wfu I fonc:c ns to any stoc:k heii;ut ot. 
nnmed in tho third i:;eclion, which could not creep through 
the same, that is to �ay: 

I. If built of common rails, known as the worm fence, 
four and one-half foot high. 

II. If built with posts nod rail, or posts and wire, or 
posts and plan le 01· pickets, four feet. 

III. If built with stone, two feet wide at the bnse, three 
and one-bnlf foet high. 

IV. If a hedge fence four feet high : 
If nny sut·h fence be built upon a mound, the same from 

the bottom of the ditch shall be included in estimating the 
height of the, fence. 

2. All rivers and streams, and parts thereof, within this certAfo riven 

stnte, which n.re lawful fences nt the ti me this chapt�r j�'�1�\'r::�� takes effcc:t, under existing luws, shall continue such until 
otherwise ordered by tho county court of the c:ounty. 
And hereafter tho county court of any county may declare Power of county . . . h. h . court to decl:ire any r1vc1· ot· stream 10 its county, or w 1c constitutes aeertnlnri«n, 
boundary line thereof a lawful fence, for such places a�d !!�;!��[�'. for Buch distnnces as it may deem proper, and may dis-
continue any such river or stream, 01· any part thereof as 
a lawful fence, which bas already been or sball be declared 
to be such. 

3. If any horses, mules, cattle, sheep, hogs or goats, Tr�rAss by 
ehall enter into any grou uds enclosed by a lawful fence,��:�.��� 00 

the owner or m11nn.,.01· of any such animal sh nil be linble enclosed by 
t h 

o · b ln><ful fence. o t e owner of suc:h grounds for any damages e muy DaU1ni1ca tuer•-
enstain tbe,·eby; and for every succeeding trespass by !vr. 

such animal, tllo owner thereof shall be liable for double 
damages. And after having given nt least ti ve dnys notice When ow�er 

in ,vriling to tho owner or mnna"er of such animnl of the forfeits nn,mal 
r, • treapasalng. fact of two proviou� trespasses, tho owner or occupier of 

such grounds shall bo en tilled to such animal if it be found 
again trespassing on said grounds. 

[Apprond llarch 26, 1882.) 

(NOT.I BY THE CLERK OF THE HOUSE OF DELEGATES.] 
The foregoing act takes effect from its passngo, two-

thirds of tho mom bers olocted to en.ch House, by a vote 
taken by yeas and nays, having so directed. 
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Code amended; chapter 119 of, •• ameoded hr 
acta 1Si2-3. 

ATTORNEYS AT-LAW. (CH. 116 

CHAPTER CXVI. 

AN ACT to amend and re-enact chapter one hundred and 
nineteen of the code of West Virginia, concerning at
torneys-at-law, ns amended and re-enacted by chapter 
one hundred and forLy-six of the acts of one thousand 
eight hundred and sevenLy-two and seventy-three. 

[Puaed March 21, 1882.] 

Be it enacted by the Legislature of West Virginia: 
1. Tbnt chapter one hundred and nineteen of- the code 

of Vv est Virginia, as amended and re-enacted by chapter 
one hundred and forty-six of the acts of one· thousand 
eight hundred and se�enty-two and seventy-three, is here
by amended and re-enacted so as to read as follow!!: 

CHAJ?TER CXIX. 
OF ATTORNEYS-AT-LAW. 

1. Any person desiring to obtain a license to practice 
Llceoaet

1

° law in the courts of this state, must appear before the practice •w; by t t f th . b. h b b . . . d d fi tb whom gr•nted; cou n y cour o e county 10 w 1c e as l'eill e · or e 

:�;� .!��d��?: last preceding yeur, and prove to the satisfaction of such 
court that he is a person of good moral character, that b� 
is twenty-one years of age, and that he has resided in such 
county for one year next prccedi ug the date of his appear-. 
auce; and upon such proof being made the court shall 
make and enter an order on its record accordingly. And 
any three judges of the supreme court of appeals, or of 
the circuit courts of this state, may, upon the production 
of a duly certified copy of such order, aud after a full and 
thorough examination of the applicant upon all tho va
rious branches of tho law, a knowledge of which is neces
sary in tho pl'actice thereof in this state, if they find him 
duly and sufficiently qualified to practice law in tho courts 
of this state, grant him a liconi;e in writing to do so; and 
such license shn.11 show upon its face that all the pl'ovi
sions of this section have been fully complied with, 

2. Any person duly authorized and pra'lticing as coon· 
Pergoo author- sellor or attorney-at-law in any state or territory of tbe 
l�•�

0
�1���c�!��e United States, or in the Di8trict of Columbia, may prac

may practice tice as such in the courts of this state, upon producing be• here. fore the court8 in which he intends to practice, satisfactory 
evidence of his being so authorized. 

3. Every ·attornoy-at-la,v shall, before each court, io 
oaths or attor- wbich be proposes to practice, take the following oath, neyageoerally. that is to say: Ifhe be n. resident of this state, ao oath to 

support the constitution of the United States and the coo-
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stitution of the state of Wost Virginia, and to honestly 
demoan himself in the practice of the law, and to the best 
of his ability execute bi11 office of attornoy-at-law; and if 
he b(l not a resident of this state, an oath to support the 
c�nstitution of the United Statos, and to honestly domoan . 
h1msolf in the practice of tho law, and to tho best of bis 

ability execute his office of attorney-at-law. 
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4. If any person shall practice law in any con rt of this Pen■1tr for • 
state, without being so licensed or without taking theprac

b
tkiagwlth: h • . 1 , OU l e1 ng oat B required, be shall forfeit ono hundred and fifty dol- liceased and 

lnrs for each case in which be shall appear as attorney, qualiOed. 
one half whereof shall go to tho informer. But this pen-
alty shall not bo incurred by any attorney for i nstituti ug Io •hat case. 

.• · th · · t· b . . 1· ·r h peaalty aot 
BUI B ID o c1rcmt court.a a Ler o tnrnrng a 1cense, 1 e incurred. 
shall qualify at the first term thereafter of the circuit 
court of any county of the circuit in which be resides . 

. 5. Any court before which any attornoy has been qua)- Court may 

1fied, 01· proof made to it, that be bas beo1_1 convicted of any t����1;heo. 
felony may supersede bis liscnse. 

6. If the supreme court of appeals or any circu it or How �o,J for 
b I . I . b wbnl hcen..,of county court o �erve any ma prnct1co t 1ere10 y any llt- ottoraey mnv 

tornoy, or if complaint be made to uny of said courts of besuspeatled or 
I . b h b II annulled. ma practice y any attorney therein, sue courts a or-

der the attorney to bo summoned to show cau;;e why bis 
license sball not be suspended 01· annulled, o.nd npon the 
return of tho summons executed, if the attorney nppear 
and deny tbe charge of malpractice, a jury shall be im
paneled to try tbe same; and if tho attorney be found 
guilty, or if ho fail to appear and dony the cha1·ge, the 
court may either suspend or annul tho liconso of such at
torney as in its judgment shall soem ri_ght; and wher,evor 
a judgment or decree sbnll be �tnnding or rendered in 
eitber of said courts ngai nAt o.n attornoy for money by him 
collected ns such, it shall bo tho duty of such court to sus-
pend tbe license of such attorney until such jud�ment or 
decree shall be satisfied. 

7. Notbing in tho preceding section sbnll affect the right security for 
f . ' b • · t good behavior o any court to require from nu attorney t erelll secun -Y or floe ror 

for bis good behavior 01· to fino him for n contempt of the coatewpt, not 
court. 

' allected. 

8. If any clerk, sheriff or any deputy of cithor, or any Forfolture by 
Person interested iu tho 1nofits of any Auch officer, shall clerk or sheriff, 

f b. b etc., for prnctlc-act ns o.ttorney nt-law in any '!0.80 in any court<? w 1c fngosnttorney 
such clerk or sheriff is an officer, be shall forfeit thirty 10 certalncourta 
dollo.rs. 

9 E h 11 b l . bl t b" 1· t fi Attorney liable . very attornoy-at-law s a o 1a o o 18 c 1en or to client for 
· any damages sustai nod by th-e neglect of his duty as such ����"t�n-· 
attorney. neglect of dnt7. 
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10. If any attornoy-at-law or ngent shnll by his negli
gence or improper conduct, loso any dobt or other money, 
be shall bo charged with tho principal of what is so lost, and 
interest thereon, in like manner as if he had received such 
principal, and it may be recovered from him by suit or 
motion. 

11. If any attorney receivo money for his client as such 
.Remedy ngo!nst tt . d f: · 1 h d l "th· allorncy for a 01 noy an :u to pay t o snmo on emnnc, or w1 10 

failing to pny six mont bs after receipt thereof without good and suffi money collected • 
r b f" · 1 

· ' 
b d f etent reason ,or sue at uro, 1t may e recovere rom 

him by suit or motion, aud damages in lieu of iute1·cst not 
exceeding fifteen per centum per annum until paid, muy 
be awarded ai:rainst him, and he shall be deemed guilty of 

Deemed n mis- ·� 
demeanor; a misdemcano1· and be fined not less than twenty no1· more 
penalty. than fivo hundred dollars. 

For what 
attorn�y 
debnrrecl from 
practicing. 
To be entrred 
u part of tho 
judgment. 

12. Any att
0

orncy convicted under the eleventh section 
of this chapter, shall in addition to the punishment 
therein proscribed, be debarred from practicing ns an at
torney in any of tho courts of this state, and the same shall 
.be entered by tho court as purt of its judgmoot. 

13. An attorney shall be entitled for bis services as such, 
Wb•tf e_eattor- to such sum '\8 ho may contract for witi1 tho r,arty for ney cnuUcd to. •. • 

wliom the service 1s rcndore<l ; and In the absonco of such 

Acta repealed. 

contract, ho may recover of such party, whut his services 
wero reasonably worth. 

Acts Repealed. 

2. All nets and parts of acts coming within tho purview 
of this act, and inconsistent therewith, are hereby repealed. 

(Apprond March 27, 1882.] 

[NOTE DY THE CLERIC OF THE HousE OF DELEOATEs.J 

Tho foregoi n� net tnkos effect at the ox pi ration of ninety 
days after i Ls paseage. 

CHAPTER CXVII. 

AN ACT to amend and re-enact chapter one hundred and 

twenty-four of tho codo of West Virginia. 

(PnlllO\I March 22, 1882.] 

Be it enacted by tho Legislature of West Virginia: 

1. Thnt chapter one hundred and t,vonty-four of the 
Codearuended; code of ,vest Virginia, is hereby amende<l and re-enacted 
chapter 124 o!. so as to read as follows: 
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CHAPTER CXXIV. 

OF PROCE5S AND THE ORDER OF PUBLICATION. 

Of Process Generally. 

:329 

1. Until the supremo court of appeals shall niter thoFormofwnts. 
forms of w·ritll, the same may bo as heretofore used, except 
so for as is otherwise provided. 

2. Process from any court whether ori[!innl mesne or Proc.,.•; how 

fi I b d. \ ' 1 . · 

' dl1H1ecl and na ,  may e 1rccted to t 1e Bucnff of any county, except rrturuat,le; 
that process against a, ddond:int (unless n ruilro·,d c·a,nal """"" ""'1 hy 

• ' 1 'whom il IUAfbe turnpike, telegraph or inBurun<:o <:ompany bo defendant), execui.d. 
to answer in any a<:tion brought under tbo second scctinn 
of thnpter one h u ndrcd and twcn ty-llnec c,f th is code, shall 
not be directed to an officer of any other <:ounty than that 
wherein the action is brottgbt. Any process may be ex-
ecuted oo or before the return day thereof. If it appear 
to be duly eer\"cd, nnd good in other rc:1pcct,., it shall bo 
deemed valid, although not directed to any officer, or if 
directed to un officer, thon1-:h oxc<:nted by uny other to 
,vbom it mi!(ht lawfully I.Jave been directed. Proc:css to 
commence l'Uits, including wri,s of scire fncias. mandamus, 
quo toarrnnto, certiorari, prohibition and the a/ins or otber 
process, wboro the original is returned not o:xocuted, may 
uleo be served by any credible person; nnd tho return 
of such person, verified by hi,; nfli<lu.vit, shall bo O\"idooce 
of tho manner nnd time of service. Any proce,;e shall be· 
returnable within ninety days nflor its dnto, to the court 
oo tho first dny of a term, or i u tbo clerk's office, to tho 
first Monday in n month, or to some rule dny, except ne 
follows: n summons for a witness ,;ball bo returnable on !1/::;:?:n��0;0 

whatever dny his nttendnnc·c is dcsi red, n nd nn order of at-1:;;,r��;� of tachment may be rotnrnulilc to the next term of the court, n11aeh111rut. 
although more than ninety clays from tho date of tho order, r,;�';;':t';:;;:0 

and procoes awar<lod in cou1·t muy bo rcturunbro as the returnable. 
r.ourt ebull direct. 

3. If ut tho roturn day of nn1.· procc,.s, it be not returned When new 
J b . d l"ocess 0>a1 executod, un nlins or other proper proccRR mny o 1s;:.uo , .. ue. 

without waiting (whore tho first proce,;R il! 1·N11rnable to 
a term) for tho subt1cq1wnt procoRR to be uwnrdou ut rules. 
And whcro, for wun t of u return of the Ii n�l. 111·oco11s ngni nst If officer h11s 
a defendant, any subsequent proco�s is is:<uod, if the former �.�f��:�.�.��d 

was executod tho officer shall not oxccnlo tho lnttor, but formcrproceu, 
h ll 

1

l fi  ·r· · ·  b' · l"f h whnll•tobe 
8 a return t 10 ormor 1 1t 1s tn 1s possc1<s1on, unc I o ,tone. 
has it not, shall return the latter witb nn endorsement. of 
tho execution of tbe formc1·, nud the pro<:eedingR thoro
upoo shall bo us ifthe first had been duly returned. 

4. Every officer who attends a coo1·t sball, within five Olllcer'aduty 
d h I k, ffi d •fler eTcry aye ofter tho end of any rulos, go to L e c or 8 o co nn rula 
receive all proco88, orders, nod decrees to bo executed by 

4,-4 
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him, nnd give rereipts therefor. For any failure so to do, 
ho 11h11ll forfoi L fifty dollars. 

Process Commencing Suit, etc . 

. 5. Tho process to commence a suit shall he a writ com· 
Proc,ssco�- manding tbe officer to wbom it is directed to summon the 
mencrng g111t; , 

bow ls-uc<l; not defondaut to answel· tbo bill or action. It sball be issued 
tobenllrred tb d f tb I · "ff b" t d afterward•, on e or er o e p 111nt1 , or 1s attorney or agen , an 
except, etc. shall not, aft.er it is issued, be altered, nor any blank 

therein filled up, except by tho clerk. 

ScrTicc of pro
ceM aud sum• 
WOil$ for 
wltnrss; how 
mndE-j cnpirs to 
be modo out, 
etc. 

6. Any summons or scire facias against any person, in-. 
eluding a rmmmons for a witness, may be sCJ·ved as a no
t.ice is served under the first section of chapter one hun
dred and twenty-one of this code, to which end the clerk 
issuingsncb process, uolessotherwise dit·ected, shall deliver 
or transmit tberowith as many copies thereof as there are 
parsons named the1·cin, on whom it is to be served. No 

When
l>
Jud

tl
g•r 1,judgment by default on a scire facias or summons sball be menl Y eau, 

·1·d "f " b fi l . b" h" d f I not valid. vu 1 , 1 1 t ecome na w1 t 10 i I rty ays a ter t 10 ser-

Proc�s ngninat 
oro,,ticc ton 
corpor::1.tion; 
how served. 

How 1erTed on 
c,,r,,orn1lon 
orgauhwd. etc. 
u11<lcr Cll.iJ>lcr 
1H of code. 

vice of such process. 

· 7. It shall be sufficient to serve any process against or 
notice to a corpora.tion on its mayor, presideut 01· other 
chief officer, or any person appointed pursuant to law to 
uccopt servico of process for it, or in his absence, from the 
county or municipal corporation, to the officer of which 
the process is directed, it shall be sufficient to serve tho 
notice or process, if the corporation to be served be a city, 
town 01· village, on two mcmbc1·s of the council; and if 
it be not a city, town or village, on tho secretary, cashier, 
or treasurer, and if there be none such or ho be absont, 
on a momber of the board of trustee11, directors or visitors. 
If there be not wii,hin tho state any other person on wbom 
there can. be service as aforesaid, service on a director, 
agent, (including in the case of a railroad company, a 
depot or station ogont in actual employment of tho co_m 
pany), or other officer of tho corporation against wb1cb 
the ca.so is shall be sufficient. 

· 8. lt shall be sufficient service of any process on, or 
notice to a corporation which shall have been formed or 
which may bo hercnfter formed under, or which has 
nccepted, 01· which may hereaf'ler accept, tho provisions of 
chapter fifty-four of this code, and which, within tho Limo 
prescribed by tbe twenty-fourth section of said chapto�, 
shall fail to comply with tho said section, if a copy of such 
process or notice be delivered by a propor officer or per
son to any person at or in ebargo of its principal office or 
place of business; or such corp.oration may be 1)1'oceeded 
against by order of publication. 

9. In a case against any common carrier (other than a 
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corporation) for nny liability as such, it shall be sufficioot �rolceon
l 

eom• 
• JDUD CArr tr to servo any process ugaiust or notice to the car1·1or, or other •h�n a 

any_ ngcnt, or tho driver, captuin or conductor of any corpurauoa. 
voh1clo of such cari·ior, and to publish a cop}- of tho pro-
cess 01· notice ns an order ia pu blisbctl under tho twelfth 
section of this chapter. 

Returns of NiMl ; and Order of Publication. 

10. No judgment shall be rendered oo a scire facias, or No Judgmen_t'!a · b f '/ ·t returuo of n1/11I. 
10 aoy ot or <:nse, on returns o ni 11 • 

11. On affidavit that a dcfendnnt is not a resident of tbis 01n wh1aiam
1 

da-

. . ,. t ori er o 
state; or that dthgeoce bas been used by or on behalf of p11u1ic•1ioa I■ 
the plaintiff to ascertain in what countv ho is, without ef- eatcred. 
feet; or tbat protcss, directed to the officer of tbo county 
in which ho resides or is, bas been twice delivered to such 
officer more than ton days before the roturu day, and been 
returned without being executed; or that the dcfondaot is 
a corpo1·ation, and that no person can be fouud io tlie 
county upon whom the process can be legally served; an 
order of publication may be entero,l against sucb defend-
ant. And in auy suit in equity, whore tho bill sta.tcs that 
the names of any persons intorested in tho subject to be 
divided or disposed of are unknown, and makes such por-
soos dofondanta by tho genernl description of parties un-
known, on affidavit of tho fact tbnt tho l'.laid names are un-
known, nu order of publication may be entered agaiust 
such unknown pnrties. Any order under this section may It may bettn 1 b . ccurt or n ru es e ootorcd eatbor in court or at tho rules. In a proceed- May be made la 
i_ng by petition, thcro mny be nn <,rder of publication in �����!�ai; by 

hke manner as in a suit in equity. 
12. Every order of publicntion shall stnte briefly the Whato,:derof 

b. f h · tl · h d ,. d · t publica11on 
O �ect o t e suit, nn require t o c1cn auts ngn1os wustooate; bow 
whom it is entered or tl.ie unknown parties to nppear ii must 11• pub-

. b. ' • f I fi bl' . llshecl and wit 1n one month alto1· tbo dato o t 10 rst pu 1cat100 posted. thoreof, nnd do whnt is necessary to protect their interests. 
It shall bo publit1hed once a week fur fonr successive 
woeks, io somo now:1p:1por published io tho county in 
which the or<lor is mndo or directed, if one is 110 published, 
unlcBS tho circuit court of such county othorwit1e order; 
and if no nowspapor be publiNhocl in tho conuty, tl:ion in 
sur.b otbor nowspuper ns tho court may proscribe; or if 
none bo so prescribed as tlrn clerk may diroct. It shall be 
doomed lo huvo been duly publitihod on tho day of tho 

· fourth pnblicn:.ion thereof. h eh:dl nlt10 be posted at the 
front door of the court-houso of the count.y wherein the 
court is bold, at least twenty days before judgment or de
cree is rendered . 

. 13. \Ybon euch order sbnl� have bc�n. S? posted ancl pub- :�1\
1
:i�.:�u•;, hsh1Jd, 1ftho defondu.nts ngu1nst whom 1t 111 ontored, or the he orkJ or 

k . b 11 ' b t l f b ht,r,I alter uo DOWD parties, s _u not appear at t o uex erm o L e puullc.utoa. 
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court, after sucb publication is completed, the case may be 
Penional service tried or beard as to them. Pel'sonal service of u. summ,rns, 
�ft•�:��'.''i,�· sdre facias, or notir:e may bu made on a non-resident de
mmi� on· nou- fo11dant out of this stnte, whieh service shall ba�c the same 
d��i��.r,�ot, etc. cffoet, and DO other, as an 01·der ofpublication, duly posted 
E!fc�t orsuch aud published against bim. In such case the return must 
';{'�:���; or,ucb be mudo under oatb, and must show the time and place of 
!':t;�;;;�; such service, and that the defondan t so served is a non• 
show. resident of this state. Upon any trial or bearing under 
:.!':�!��g: to this section, such judgment, dec1·ee or order shall be en-
be entered. tered as may appear just. 

Within wbnt thue cnse m•y 
be reheard nod 
Injustice corrected. 

14. Any unknown pnrty or other defendant, who was 
not served with process in this state, and did not appear 
in the case before the date of such j ndgment, decree or 
order, or the ropresentative of1:rnch, may, within five years 
from thut dnte, if be be uot served with a copy of such 
judgment, decree or order, more than one year before the 
$,3D d of suid fi vo years, and if he was so served, then within 
one year from the time of such service, file bis petition to 
have the proceedings reheard in the manner and form pro
vided by section twenty.five of chapter one hundred and 
six of this code, and not otherwise ; and all the provisions 
of that section are hereby mu.de applicable to proceedings 
under this section. 

Order of Publication by Clerk of Oourt of Appeals Authorized. 

15. When, by the return of any officer, of process issued 
Clerk olcourtof to answer any appeal or supersedeas now pending or which 
appenls author- b h f • • f I 1z,.<J 10 '''"" may e erea ter ponding ID the supreme court o uppoa a 
order c,I publl- in tbis state or when from affidavits filed witb the clerk cath>n; when . ' . , ao.J lo what of said court, 1t shall appear that the appelloo or dofond-
CJUIU. ant i n any such appeal or superstdeas is· a non-resident of 

tb  is stuto, or that the names or places of residence of sacb 
parties are unknown, so that process can not be served upon 
tbem, wbere such service may be necessary, it shall �e 
lawful for tbe elerk of said court in vacation, upon npph
cation, to take and issue, on the first Monday in o.ny month, 
an order of pnblicatiun against sueh absent or unknown 
parties, requiring tbom to appear on n certain day, to be Whnt •11cb dofli<rnu.ted in said order then and tbero to answer the order to coota!o. . ,:, , . smd appeal or superseder,s, and to have a rehear10g of the 
whole matter thoroin contained. 

16. Such order of publication shall be entered upon the 
Howauch orderordor bool< of tho court by the clerk, and signed hy him 
!1a\�;c1da'u1:iu1>- and a certified copy of i;uch ordor shall bo i userted once 
poated. a week for four s.1wccsiiivo weeks in some newspaper to be 

named tl.Jerein, and a copy of said ordor shall bo posted nt 
the front door of tho building in which said court is held; 
and whon it shall appear tbut said order of publication bas Elfectotauch b d I d d £o 'd h t order. een u y publishod an poste as a reeo.1 , t e eour may. 
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proceed to hear and decide such ca.uses in the samo manner 
as if tbe said parties had been personally served with pro-
cess. Provided, however, tbut tbo order of publication shall Provlao. 
have boon executed as aforesaid, at least thirty days b,doro 
�he day on which any such ca.use may be ca.Hod fo1· hear-
10g. 
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17. Any unknown party or other defendant who was Rlgbtrnernd. 
not served with process in this state and did not appear ��::,�•:�!L in the ca.use, may have the same reheard, and any injuR-
tice in the proceedings cor1·ected, within the time pre-
scribed by the fourteenth section of this chapter. 

Acts Repealed. 

2. All acts and parts ofactR coming within the purview Act.repealed. 

of this act, 11.nd inconsistent therewith, are heroby re-
pealed. 

(Approved March 27, 1882.J 

[NOTE BY THE CLERK oF THE HousE OF DELEOATEs.J 
The foregoing act takes effect at the expiration of 

ninety da.ys after its passage. 

CHAPTER CXVIII. 

AN ACT amending and re-enacting chapter one hundred 
and forty-four of the code of Wost Virginia, concern
ing offenses against tho person. 

[Passed March z.?, 1882.J 

. Be it enacted by tho Legii,lature of West Virginia: 
1. Tbnt chapter ono hundred nnd forty-four of the code t:0<1e amended

r
; 

f '" V · · · b I I · b b <l d d chapter 144 o • o ,, est 1r,g1111n e, unl t 10 same 1s e1·0 y amou e an 
re-enacted so as to reu<l us follows: 

CnAPTER CXLIV. 

OF OFFENSES AGAINST THE PERSON. 

Homicide and Poisoning. 

1. Murder by poison, lying in wait, imprisonment, starv- Murderin ftrat iog, or any willful, deli born to, and promotlitnted killing, or tl,•�r,e; cri01e 
· b · · f. · delius-d. 1n t e comm1ss1on o, or nttompt to commit, arson, rnpo, 
robbery or burglary, is m urdor of tho first de!!rco. � II 

All other, 11 other mur<le1· itJ mur<ler of tho second degree. In an JO· murdertn 

diclme11t for murder nnd manslaughter, it sbnll not bo ��';�.:•/ �•,�f.fii�nt 

n
b
ccoss�ry to Pot forth tbe mnn nor in wbich1 o

d
r 

b
tbo _mo

h
u11

1
s
1 ;•��'i";i'.:,O���"ror y wh1e;h tho death of the docoastJd was cause , ut 1Ls a 
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be sufficient in every such indictment to charge thnt the 
.dcfondant did feloniously, willfully, mnliciously, dolibcr
ntcly and unlawfully slay, kill and murder tbe deceased. 
An indictment for mU1·dc1·and mnnslnughlor shull be suf. 
ficiont if it bo in form or effect ns folllowR: 

!0:� ri/ndict- "State of West Virginia,---- County, to-wit: 
murder. Tho graud jurors of the state of West Vir_ginia. in and 

for tho body of tho county of --, upon their oaths pre
sent that A-- B--, on the -- dny of -- eighteen · 
-, in the said county of --- foloniously, willfully, ma
liciously, doliberu.lcly and unlawfully did slay, kill nod 
murder one C-- D--, against the peace and dignity of 
tho state." A grand jury may, in a case of homicide, 
which in their opinion amounts to manslaughter only, nod 
not to murder, find an indic:tment against tbe accused for 
manslaughter, and in such case the i ndictmont shall be suf
ficient if it be in form or effect as follows: 

!0
:,� f!r 1i:::�c_t- "State of West Virginia, --- County, to-wit: 

slaughter. The grand jurors of the stato of West Virginia, in and 

• 

for the body of the county of--, upon their oaths present 
that A- B-, on tbo -- day of --, eighteen-, in tbe 
said coupty of ----, foloniously, and_ unlawfully did 
kill and slay one C- D--, against tbe peace and dignity 
of tbe Btate . 

Upon tho trial of such indictment the accused may be 
Of what the convicted of either voluntary or iuvoluntary manslaugb-
��•�1�.:f.11 be tor, as the evidence may warrant. 

2. Murder· of the first degree shall be punished with 
Puolshmen� for death except as provided in cba1)ter one hundred and 
murder in tint '. degree. fifty-moe of this code. 

3. Murder of the second degree shall be punished by 
�:Ct:i�:��:. confinement in the penitentiary not less than five nor 

more tban eighteen years. 
4. Voluntary manslaughter shall be punished by con

For voluntary finoment in tbe penitentiary not less than one nor more manalani:bter. b fi t an ve y�ars. 

�,�:�r.�•:1�ier a 5. Involuntary manslaughter shall bo a misdemeanor. 
mhdemeanor. 

. 6. lf a person be stricken or poisoned in, and die by 
Wh•reoff•nder reason thereof, out of this stute, tho offender shnll bo as 
s;;�,"����r�outguilty, and be prosecuted and punished, ns if the death bad 
oft11i .. 1n1e oc:curred in the county in which the stroke 01· poison was 
Wh given or administered. And if any person be stricken or erA prose• . d f . d d. b h f . th cuted II mortal po1sone out o tl11s state, an 10 y reason t eroo WI • 

atrokebagH·en in this state tbo offender shall bo as c,uilty and mny be 
out or s1Ate. IJut , � ' 
P""'"" ilie• prosecuted and punished, as if tho mortal Rlroko bud boon 
•ltblnihe•tntc. given, or poi�on administered in the county in which the 

. person so stricken or poisoned may so die. . 

i 
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7. If any person administer, or attempt to administer Admln1•11•rlng 
. ' poison e c any poison or dc_!!tructive thing in food, drink, medicine ..-1i1J 1�teutto or otbor�vise, or poit1on any spring, well or reservoir of kill, etc. 

water, with intent to kill or injure ·anotbor person, bo 
shall be <·onfiocd in tho penitentiary not less tban tbrce Pnnt■hment. 
nor more tlian eighteen years. 

8. Any person who s!.rnll administer lo or cau11e to be Att�mrtlngto 
l k b '· procure abor• n en y, a woman, any drug or otbe1· thing-, or use any t1un. 
menus with intent to deslrou her unborn child or to pro- r�n

d
nlty If c

d
hlld 

d •' • • .,., e.troye , ur.e abortion or mii-c·nninge, and sbnll thereby destroy etc. 
such child or produce such abortion or mii-r.arriage, sball 
be c onfined in t.be pcnilent.io.ry not less than tbreo nor 
more_ tbao ten years. No person, by reason of any act To whom thia 

mentioned in tbis section shall be punisbo.ble wbcre sucb •e'"l0u notto 
�ct is done in good faitu,'with tbe intention of saving tbe •PP 1· 

hfe of such womo.n or child. 
Shooting, Stabbing, Robbery or Extorting Money. 

9. If any person maliciously shoot, stab, cut or wound shooting, �l:lb
�ny porson, 01· by any means cause bim bodily i ojury wit.b ::;.�· .. c1��t��T�nt tolent to maim, disfigun,, disable ot· kill, ho shall, except 10 kill, etc. 
where it is otherwise provided, be punished by confine- Punl&hment 

ment in t.l,e penitentiary not less than two nor more than 
ten years. If sucb net bo done unlawfully, but not malic- Hsueh be Jone · I "th b • r "d b ,r d b I) t t,b uuluwlully. but tous y, WI t o ·rntent n,oresn1 , t o ouon 81' s a , ll e not w•lleiously, 
discretion of tbo court oither bo confinod in the peniten- ..-11a1 puui•tJ• · ' meat imposed. t1ary not less than ooo nor more than fi vo yen rs, or bo con-
fined in jnil not exccot.lin(J' twelve montbs, and fined not 
e.xccoding five bundred dgllo.ro;i. 

10. If any person in tho commission of, or attempt to shooting, etc., 
C ·t r I I f II I b d In coruunttrng omm1 o. ,o ony, un nw u y s 1oot, Slit , cut or woun or auewptlni; a a�ethor person, bo shull, at. tho discretion of the court, telni.y. 
either be con tined in tho penitentio.ry not less than two Penalty. · 
nor more than ten years, or be confined in jnil not ex-
ceeding ono yeo.r and fined not exceeding ono thousand 
dollars. 

11. Ifnny per1:1on unlnwfullv shoot atnnothcr per!<on in shoolin�ln 
t • . • "JI · I O of 1trect etc. or any 8 root 10 a 01ly1 town or v1 uge, or Ill nny P nc . nu• piace �r 

public
b

rcsort, bo shall bo confined in jail 
b
not

fl
lcs

d
s 1.hun

1
s,x ����.�;�sort. 

mont s, nor moro thnn thrco ycnrs, nnd o nc not css 
than ono liundred, DOI' OX\:COdiug ODO tbOU!\llllU dollars. 

12. If any poreon commit robbery, being armed with nnobbery. 
d 11 b ti d • b "l t" Puulabmentror. nngerous woapon, be shu e con ne Ill t o pcm on ti\· 
ry not lose tban ten yrars; if not so armed, bo sbo.ll be 
oonfinod therein not Josi; than five years. 

13. If any person threaten injury to tbe chnracter, per- Extorting 
son or property of another person, or to accuse him of any money b

1
Y 

. fi b fbrcatco ng offonso, and thereby extort money or pecuniary beno t, e tnJur1, etc. 
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sbnll bo confined in tho pe::ilentiary not le11s than one, nor 
more thnn five years. _ . 

14. If any person seizo, tnko or secrete a child from tho 
Extorting person hn�in<>" lawful chur<>"e of such d1ild with intent to 
m1,ne:y hy e, o ' . 
secrPilng,ctc, a extort money or pecuniary benefit, be shall be ton fined 10 

�;!,�1�bment lor 
tho ponilcntiary not, less tbnn two nor more tbun ten 
:rears. Or if any person, other thnn the father or mother, Child stcal!ng. illcgully seize, take or isecrcle a child from the person hav

. ing lawful charge of such child, be i;ball bo confined in the 
Puo1,bruent for pcnilontiai:y not lc�s than one nor more t,hun fivo year8, 

or ut tho discretion of tho court, in tl,e commo_n j:i.il. not 
exceeding ono yonr, u.nd be fit1cd uot, exceeding one 1,bou
sand dollars. 

Rape, Abduction and Kidnoping. 

15. If any person enrnally know a fcmnlo of the ag<l of 
�.���;1;��;•�r twelve yearl> or more, against her will, by force, or· car
fcma1ecui1d. nally know a fomale child under t,hat age, he shall be pun

ished with death or by confinement in the penitentiary as 
Punishment for follows: If the jury, upon the lrinl of an indictment under 

this section, return n verditt of guilty, merely, the ac
cused shall be punished with death; but ift,hcjury add lo 
such verdict that the accused be pn 11isbcd by confinement 
in the pcnitont,iary, be tlhall be confined in the penitentiary 
not less tban sevon, nor more tban tweuty years. 

16. If any person take away or detain against her will 
Abduction of a female, with intent to murry nr defile her, or cause her to 
female, etc. 

b e married or defiled by another person, or take from any 
person hu.ving lawful charge of her, a fcmalo child under 
twelve yenrs of age, fot· tho purpose of prostitution or cooPunishment for cubi nage, be shall be confi nod in tbe penitentiary not le•& 
than three nor more tban ten years. 

Injury in Publfo Conveyance and Provisions for the Preven

tion Thereof. 

17. If any driver, conductor or captain of any vebicle or 
lnjuu1r11u 10 boat, for public convey a nee, or any person in charge of pu c con•c1• . . t· h a11ce9, by such veh1clo or boat shall, 10 tho management o sue 
�;��=f��- etc. vehicle or boat willfully or n<'gligcntly inflict bodily injury 
n,,w punished. on any persqn he shall be punished u11 for a misdemeanor. 

18. If any rai lrond ·company in this state shall keep all 
Railroad compa-or any of tbo doors of their J)asscngcr cars in which pns-nl· to keep doors . . . , . 
o pogsenger seo�crs are bcmg c:i.rr1ed, locked wlu le 11uch car11 arc ID 

;i�::ulocked; motion, such company shall be tlUbjcct to a fine of 11ot less 
Penalty. thun one h u ndrcd dollars. Tho agent, conductor, or other 
�i������r

0for person in chn1·gc of such car11, shall be bold liable crimio• 
•loJauoo. ally for a violation of the for.igoi ng provision, and shall, 
Ylne. · for every sucb violation, be fined not exceeding one thous-

and dollars, and imprisoned not exceeding one your. 
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Dueling. 

�9. �f �ny porson fight n duel in this stale, and in so Killing In" 
doing 10fl1ct a mortal wound, he shall be clermcd guilty of duel, murder· 

n�urdor. And if any person ro.,idont in this state, by pre- Killin� In �uel 
vious agreement mado within the Ramo, fight a duel with- �.'�t.�I ��:�t!'cd out tho state, and in so cloi ng i oflict a mortal wouod, he munler in th1• 
shall be deemed guilty of murder io this state. aiate. 

20. If aoy person resident in this stale, by like a�ree Provision u to 
ment! be l�e second of either party in such· duel as is aec0nd•· 
mentioned m the p1·eccding section and be present at such 
duel wbon 1mcb mortal would is inflieted ho shall be deem-
ed no aceessory before the foct to tho crime of murder in 
this state . 

. 21. Ao offender under either of the two preceding sec- In what county 
t10ns may be prosecuted in the county in whieh the death oneuclerproae-

·t · • coted. occurs, 1 ·1t oceur within the state; and if not, in aoy euun-
ty in which tho offondo1· ma.y bo found. 

�2. If any por11on fight a duel, tbough no death ensue, Puni,hment for 
Or S d d I. b I II ' • fightlu .. ,luel en or e 1ver to anot er a c 1a cnge, or message JU- etc., "-�co uo· 
tended to be a challenge, oral 01· written, to fight a duel, dcatlleo,ues. 
though no duel ensue, ho shall be confined in jail not more 
thnn one year, 1md bo fined not exceeding one thousand 
dollars. 

23. And if any person accept or knowingly can·y or Punishment for 
deliver any 11uch challenge, or message, or ad vise, oucour- �;��1'.l��&cfi�1-
ugo 01· promote such duel, ho shall be confined in jail not !•0se, or achh• 

th . b d fi d .. fi h ,ng, et'\:., a duel. more an six moot s, an oc not exccccuog ve un-
dred dolla1·s .. 

24. If any porrmn, resident in this stnto, lcnvo the �ame Hanr p_cn,on 
for th t· l I' I · · I · t · d l•avo 1b1> alate o purpose o c II< 1 ng t 10 pro,·1s1011s .1ere1 n con at nc , 10 rude the law 

respoeting duelin(J' or cballeng·res to fi•dll, and without the :1_nd cug�•c in 
• t""I 

� ' 

l uuel, 10 \that Slate engage rn a duel (lhou�h no deulh crnrno), 01· ebn · pun_ishruont 
lengoanotller, or send 01· deliver a mcssairo intended to bo•ub;ect 
a cllnllongA to fight ·11uch duel, or 11<:c.:c.pt or lrnowiugly 
carry or deliver any ,rneh ehallongo, or mcs,rnge, or bo 
predont at tho fighting of such duel n11 nn uid, SCl'Ond, or 
surgeon, or ndvi1>0, encoun1go or promoto 1rnch duel,. he 
shall be deemed n11 guilty and subject lo the like punish-
ment, as if the offense bud been committed in this s•nto. 

25. A per11on indicttid iu this state under the nineteenth, Plea of former 
twentieth, twenty-first or twenty-fourth 1<cclion11 of this con�lctlon or 
h . . . l f l acquittal. c apter, mny pleud his conv1ct1on 01·acqu1tta o t 10 same 

offense, whoo committed in aoothm· state, in ba1· of such 
indictment. 

26. If any person post another, orin writing orin print, p
05t1ogor 

USO �ny reproachful or con(em_ptuous langungl' to, 01' coo- �:�.����iro� not cormng anotbur, for not figbtrng a duel, or for not send- being engaged 
-13-A 
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In "duel; 
penalty. 

l>uty of Justice 
euspcctiug duel 
I� nbout to bo fougb1. 
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ing or accepting a challenge, he shall be confined in jail 
not more than six months, or fined not exceeding one 
hundred dollars. 

27. If any justice or judge have good cause to su1.1pect 
that any persons are about to be engaged in a duel, ho may 
issue his warrant, to bring them before bim,und if be think 
proper to take from them a recognizance to keep the 
peace, he shall imiertthorcin a condition that they will not, 
during tbo time for which they may be bound, be concern
ed in a duel, directly or indirectly. 

(Approved Moreb 27, 18S2,) 

[NoTE nY THE CLERK OF THE IfousE oF DELEOATEs.] 

The foregoing net takes effect from its pnssnge, two
thirds of tbe members elected to each house, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER CXIX. 

· AN ACT for the more eff

ectual protection of persons 

· dealing in timber. 

(Passed Morch 22, 1882.) 

Be it enacted by the Legislature of West Virginia: 

Pmons,etc., 1. Any person, firm or corporation dealing in timber in 
dealing in tim• any form shal I be called·and known o.s "timber dealers," and ber; '"' what h <l d I · h d "th na,,,o known; as sue· may a opt a tra o mar< 1 n t e man nor an w1 
::��'.dopt trado the effect he1·ei nafler provided. 

2. Every such dealer desiring to adopt a trade mark, 
Trademark. may do so by the execution of a. writing iu form and effect 

as follows: 

Trade-Mark.' 

"Notice is hereby give a that I (or we, &c., as the case 
Not_loe�y deal- may bo) have adopted the following trade-mark to bo used 
erx 111 111111,er • 

( & b · · d 1 ( d I ) whodc•lroto 1n my or our, •c.,) us1acssast1ml>er cner, 01· eaors, 
��� such to-wit,: ( Here i n�ert tho words, letters, figures, &c., con-. 

stituti11g tbo trade murk, or if it be any devise other tban 
words, letterR or figures, i nscrt a f ac sirnilie thereof.) Dated 

How such 
wri1lng 
ocknowledgod 
and where 
re.,orded. 

this -- day of--, eighteen-- . A-- B--." 'l'he 
said writing shall bo acknowledged 01· proved for record. 
in the same man nor as deeds a.re ackaowledged or proved, 
and r,hall be recorded in tho office of tho clerk of the 
county court of the county in which the principal office or 
place of business of such timber dealer may be, and also 
in the office of tho secretary of state, and a copy tboreof 

How pobll1hed. shall be published at least once in each week for four sue-
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ces�ive weeks in some newspaper printed in ,rnch county, 
or if there be no such paper, pl'i u ted therein, thon in some 
newspaper of general circulation in such cuunty. 

3. Every trade-mark so adopted shall from the date Trade-mark to 
thereof bo the exclusive Jlrope1·ty of tho person firm or heex0111s1•0 

. . ' propt?rt y 9f corpornt1on adopting the same, and any other person, firm por,o,J, e1e., 
or corporation knowingly using or altompting to U>'O such adopungs�me. 
trade-mark withont tile wl'ittou conaeut of tho proprietor 
thereof, shall be guilty of a mi::idcmon.nor aod fined not loss Pe_n,lty for 

' twenty nor more Llrnn two h u nd1·ed doll ti.rs for each o!fo n,ie, ::��•�1':;';�e by 

aod shall moreover bo liable to tho proprietor of such P0••00, et.c. 

trade mark for all dam:1gos ;iustai nod by such proprietor 
by reason of such use of said trade-mark. 

4. The proprietor of such trade-mark shall in usingth0Rows,1chlrade
same, cause it to bo plainly stam1)cd branded 01· otherwise mark_used by 
. , proprietor. 

�mprcssod upon each piece of timbe1·, upon which the same 
is_placod, and any person who shall intentionally and 
without lawful autbority, remove, deface or destroy said P 11 r trade-mark, shall be guilty of a misdemeanor and subject d!�.:i,;I!" i; 
to all the pains and penalties and liable to the same dam-t�!�·a��f1�me 
ages as are provided for in the next preceding section. etc. ·' 

• 5; If any person knowingly and unlawfully take and Persons know-
c• t d t h" 111�1�. etc., :-rry away, secro e, 05troy ot· convert o 1s own use, any secr;·lin_,:, 
�imbor upon which said trade-mark is stamped, branded orf

i
�:,\'.�l!�g, etc., 

impressed as :tforosaid, ho shall bo deemed guilty of lat·- ,1an,ped, etc., 
cooy thereof and pnnisbed as in otber cases of larceny; f���!�;.r 
and if tho vnlne of sucb timbe1· bo five do1lars, or more, 
he shall b11 guilty of grand Jurccuy. And if any pe1·son 
h II. t . II h . b . h . . P•n>lty for B a Ill onuonu y put any sue tun or 10 sue a posillllD or plocio� such 

Placo so t·cmote from tile stream from which it was taken tlml>er remote 
4 

• 
1 fr'>lll atream, or on which it was 1ifloat, as to render it incouvcniont or etc. 

unnecessarily expensive to replace the same in such stream, 
he sball bo guilty of a misdemeanor, and flood not less 
than twenty dollars. 

6. When timber is purcbn.sod by tbe J)roprietor of any EIJectol ouch ' 
. trade-m:trk 

such trade-mark and tho said trade-mark 1s placed thoro• when p1aeed on 

on as horoinbefo1·e provided, such timber shall tboncefortb ����e':f. pur-
bo doemod tho property of i,uch 1n11·chasor, witbout any 
other m· further dolivory thernuf, and such timber sLi:i-11 
tbe1·eaftcr be at tho risk of tho purchaser, unless othorw1so 
provided by contract in writing betwoen tho p1u-Lios. 

7. Every person who shall take up and sccut·e any saw- Personstnkl�g 
logd, or other logs or trees prepal'ed fo1· tlfe purposA of;�s�

n�ltct':;!�g 
sale or any c-ross or ruill'ond tios bo:irds, plu.n ks, ;;ta.vo.:1, staves, etc .. io 1• • ' 

k f b , CArtaln rivers bonding or othe1· ttmbor pt·cparod for mar ot, o :i.not 01, nml llt cer,ain 
found adrift in tho Ohio Groat Kauawha or Little Kuna- puiots. entitl�d 

. . . , . . f h . to cowpeoaauon 
wha river, m which there ts uo boom ID use or t o p1cs-
orvation thereof below the point whore they al'O so found, 
whetb.er the same hnve thereon any such t,·ade-mark or 
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not, sbnll bo on titled to receive from the owner thereof a 
compen�atiou for so  much thereof as be shall deliver to 
such owner, us follows: For each saw-log or other log 

Whateom!J(.'n• or troe prepared for sale, which is not more than thirty 
l!!ltiontobe inches in diameter, twcuty-fivo cents, nod for ull others paid. fifty eeols eacb. Except that the price for catching and 

securing onk logs that are not less than ei"'bteen inches 
iu diameter at the top and fifty foot or m�re in leo�th 
shall not exceed the sum of seventy-five coots each. For 
each cross or ritih-ond tie six cents. For boards or plank, • 
if enught in rnfts or lnrge bodies fifty cents por thousand 
foot board measure, for twenty thousand foot or a less 
quantity, and over twenty tbousnnd feet, twenty-five cents 
per thousand feet bonrd measure ; but if tbe same be not 
in rafts, but loose and scattered, two dollars and fifty cents 
per thousand feet board measure, and for staves and bead
ings three dollnrs per tboui;and, for all such as arc market
able, to be paid by the owner thereof, if required, before 

�!�:,::,ch the clclivory of the same to bi m. If tbe owner of any sucb 
1ee,ued runy be logs, trees, ties, boards, plank, staves or beadings fail to 
s
o

l
d

; •
nd 

b
o

w. pay tbe sums so cbarguble thereon, within sixty days from 
tbo day they nre so tukon up, they muy be sold at the in
stance of the person to whom such cbar�es arc due, by a_ 
constable or the sheriff of the county, at public auction, 
to the highest bidder, upon thi,·ty days notice posted on 
the front door of the court-house of the county in which 
tho snlo is to be made, and at the place ofthe snle thereof, 

ri�;0fe:i°';,1�m tho ollicer making said sale, shall from tho proceeds there
of, pay to the person who took up said logs, trees, ties, 
boards, plank, staves or headings, the sum to which be is 
entitled therefor as aforesaid, and retain the balance, after 
deducting his commisF.ions (which shall be the same as up
on i;ales unde1· execution) for the use of the owners. But 

Whnt done If if no person sh nil appear and establish bis right to such 
no per.son 
appear within 
ouc yt.'nr nnt.l 
estn�lisb rii:bt 
to &ucb pro
ceed■• 

proceeds within one year after such sale, be shall place 
tbe same to the credit of the distributable school fund of 
his county, and repo1·t the amount thereof to the county 
superintendent of scbools therein. 

8. In any action, suit or contest in which tho title to noy 
Wh•tto

d
be

1 
timber upon which any such trade-mark has been placed presume n r . d b 11 . . . b 11 b d abseuceol salls-as a1oresa1 , s a c-ome ID questwn, 1t s a e pretmme 

factory prool io that such timber was tho property of tbe proprietor of 
cont,nry, lo any .. 

ault, et.c_, •• to eucb trade-mark, in tho abscnc-o of satisfactory proof to 
title lo 111n1.er 

h d h b JI f' ( ( fi d upon which t o contrary; an any person w o s a a so y or ra U· 

:'��\.\';'�".;een lently place _any trade-mark on tim?or not t�e property 
�lnced. of the proprietor thereof, sball be guilty of a m1sdemoaoor 
to��•:/;1 .��� and fined not less than one hundred nor more than five 
puulog •r•de- hundred dollars, and imprisooed not less than one nor 
IWlrlr.on Uwuer. more the.a twelve months for each and every such offense. 

[Apprond March 27, 1882. J 
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· (NOTE BY THE CLERK OF THE H�USE OF DELEGATES.] 
The foregoing net takes effect at the expiration of ninety. 

days after itd patisage. 

CHAPTER CXX. 

AN ACT to amend and re-enact chapter one hundre.d and 
thirty-one of the code of West Virginia. 

[Paasri Mnrch 26, 1882.] 

Be it enacted by the Legislature of West Virginia: 

, 341 

1. Chapter one hundred and thii·ty-one of the code of Code amended; 
West Virginia, is hereby amended and .re-enacted so as to chapter 131 or. 

read as follows: 
CHAPTER CXXXI. 

OF THE COURT DOCKET; _INQUIRY OF DA:\IAGES; TRIAL BY JORY; 
ANDJUDGl!ENTS ANl:> DECREES OF THE COURT FOR MONEY. 

Of the Court Docket and Order in which Oases are Heard. 

1. Before every term of a circuit court, the clerk shall Docket in 

mnke out a docket of tbe following cases pending, to-wit: �1i�u�.<;r�•��t. 
First. Cases of tbe state; and, Seco11dly. Motions nod ,re, nnd mes 
actions, in the order in wbich t.be notices of the mot.ions disposed 01• 

were filed, or in which the proceedings at rules in tbe 
actions wore termi anted, dockeLi ng togcLher as new cases, 
those not on the docket at t.be provious term. He shall, 
under tho control of Lhe court, sot the cases to certain 
days; and the docket slrnll be ·callod and the case� on it 
tried or disposed of for the term in that order, except 
that the court may for good cautie take up any case out of 
turn. 

2. Before every term of a circuit court the clerk shall Chancery caa .. ; 
make out a soparnte docket of chancery cases in which :f_ar:ite docllet 

there a1·e motions, and of other chancery caso3 which 
have boon sot for bearing as to any parLy, or which the 
courl is to hoar upon a plea, demurrer or exceptions to an Every cnuae on 
answer, and duri n� such torm every cause on said docket docket to be 
ehall be called and di11posod of. called, etc. 

3. Any party asking tho court to hear a case· may, if the Remedy 1r court 
court refuse to bear it, bavo his application spread upon refuse to heara 
the record, with 11 statement of tho facts in relation thereto. cue.· 

Power of Oourt to Have a Trial by Jury, or Inquiry of 
.Damages. 

4. A circuit court wherein is -pending a. chancery case, 
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��•��-�:;'!,n[_.110 
in _w�ich there is such a conflict in the evidence, ns in the 

tobe1r1e,1 in opinion of such court. to render it ])roper, mav direct an clnn,·er< cause· · b t b · d · · J l wucre fried. • issue t ereon o o tne 1n such court or 10 any ot JOr 
N I f circuit court. Although tbe verdict on such is11ue may 

o ne" trio I b . d b 
- . vrr,11c1 •et e sot as1 e, t ore shall be no new trial thereof, but tbe 

neldc: whnt court may J)roceed to decree ns if no j,-sue bud been di-coun to do. · . Nols,ueou1or rected. No rnsue out of cbnncory sball be directed in any ch�necf\' In any 'h N I · · b" · · d b II b othcrrnsc. Os or case. ot 11ng 10 t 1s sect1ou contn1nc s n e 
What provisions construed to conflict with any of tho })rovisions of chapter 
eect ton nut to . 
couilict wllb. seventy-seven of this code. 

5. A circuit court mny in any cnse before it, other than 
Io other cB!es a chancery ci�se have an is,rno tried or an inquiry of dam-
<"ourt mny luL•e ' • ' 
Issue 1ri,•.1 or ages made by a J u1-y, nnd determ i11e all questions concern-
��;��•,y��.��-

.,1 
ing tbe legality of evidence and other matters of law 

jury; provinN which may a.rise. U pan tho triul of nny issue or issues· 
ol cou, t n•. trial. · b h d h · · h When court to a Jory, w ct cr un or t 1s sect10n or not, t o court may 
muyonler on motion of any party direct theJ"□ry in addition to ren-
1ep:ua1e · ' , 

nr.!lct,etc. dering a general verdict, to render separate verdicts upon 

Action of court 
aul,jecL lo 
rovi.-,v 
\V hen geoera1 
TenJict t,, coutrol special. 

any one or more of tho issues, or to find in writing upon 
particular questions of fact to be st.atcd in writing. 'fhe 
action of tho court upon suc:h motion shall be subject to 
re,iew as in other ca1:1cs. \Vhere any H□ch 1:1cparate ver
dict or special finding t1hall be inconsistent with tbo gen
eral verdict, the formor sball control the latto1·, and the 
court shall give judgment accordingly. 

6. At tho noxt term after an order at the rules for an 
!,V�been°.�::�

i
. 10 �nquiry of damages, tho sa.me may be tried and a fina.l 

be 110 cu4ulry J□dgment rendered therein, nnlosl:! good ca□Re be shown 
��a�"b�,'i���d. for a continuance. If a continunoce be asked because of 
What required the absence of 11. witness an affidavit must be filed if re-
H continuance • d b  ' · · fi h · d

1

d"t" be asked. quire y any party opp0ijlllg, setting orL , JO >l I 100 
to other matters required in order to obtain a continuance, 
the name of tho wi tnoss and the tosti mony ho is expected 
to give, and tho affiant must, if required by nny opposing. 
party, submit to cross-examination in open court upon tbo 
matters sot fot·th in such affidavit. 

7. The court, in an action at law, if neither pnrty re-Wben court quire a J0 t1ry, or if the defendant bas foiled to ap1)onr, shall 
may try rnuae 
ao,1 rcuder ascertain tbe amount tbe plaintiff iR entit.lcd to recover in 
t��1•�;t wllb- the action, if any, and render judgment accordingly. 

,.Amendments of Pleadings at the Trial. 

8. If at tho trial of nny action there appear to be a va
Amendmcnts of rinnce between the evidence and nllogntions or recitals, 
r:r:1�lng• Rt .tho court may. if in its opiuion s□btit:l.ntial justice will be 

promoted thereby nllow the plo:1ding:3 to be a.mended, an� 
if it be made to appeiu.- that a continuance of tho cause 1s 
thereby rendered necessary, such continuanco shall be 
grantod at the costs of t.he party making the amendment. 
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Bill of Exceptions-Argument of Counsel-Non-Suit. 

9. In tho trial of a case nt Jaw in which a writ of error or As to b111 of 
I I. excepllon,. super sec eas 1es to tbe oourt of npponls, a party mny ex cept . 

to any opinion of tbe court, an<l tender·a bill of excoptiolls, 
which (if the truth of tho cnFe be fairly stated therein) 
the judge Rha.11 sign, and it sh nil be a part of tho record of;.t��.� �0

0 �gu; 
t�e cnse. If any judge refuse to sign such bill of excep. compelled. 
t1ons, be may be com polled to do so by tho court of appeals 
by mandamus; iu wbich case the bill of exceptions shall be 
n part of tho .record to tho same extent as if it bad been 
signed by the J·ud<re nt the J)roper time A party may When except ion . . o · · need not be avn_il h1msolfof any eri-or, appearing on tho record, byu,kcn. 
which be i s  prejudiced, without excepting thereto. 

10. Not more thnn two counsel shall argue in a civil ��:�rl�1argue 
rasc on the same side unless by leave of the court, and tho In ci•II case. 
argument of each c.:ounsol shall not occupy more than two Time 11m1w. 
hours, unles s by like leave. Tbe court may in its reason-
able discrntion still further limit the time of argument on 
each side. 

11. A party sh all not be allowed to suffer a. non-suit No non-sul� 
I afitr j Urf unless be do so before tho jury retire from tho bar. retires. 

Retirement of Jury; Verdict and New Trial. 

12. Depositions or othor papers rend in evidence may, Whnt papere 
by lo:i.ve of the court, bo carried from tbe bar by theju1·y. t'�? waymry 

13. W boo there nre several counts one of which i s  1Vhnucvcl1ll 
fi I 1 • 

I count•, one of au ty, the defendant may ask the court to tnf'truct t 1e which is 1ault1, 
jury to Jisrcgnrd it; yet if entire damages bo given, tbe wh:it lbeo. 
verdic.:t shnll bo good. 

14. Thejury in nny nction foundad on contract, inay.rnd11mcnttobe 
II · ' 1 · · I I t'· f for pri11clpnl a ow 1ulorest on t 10 pr111<!1pn < ue, or nny pnrt ue1·eo, nn,l ln1ere.•t<lue 

and in nllcnscs they shnll find the aggreg11te of princi_palnt1i111eoltrlal. 
and interest duo at tho time of tho trial, nfter ullowrng{r�Ji:�."e��'. 
all <:redits, payments and set-offs, nnd judgment shall bo Whn:Jiudgment 
entered for such nggreguto with i11teres� from the date ofenter · 
tho vcrdic.:t. 

15. In nny civil enso, the court before whioh n trial by Ncwtrlal;wbeb 
jury is bnd mny �rant n new trial, unless it be otherwise �tr��'t;;

d
�c 

speci:llly provided. A now trial may be granted, as well 
whore tbe dnrnagoi:; me too small as where they are ex-
cessive. Not more than two new trials shall be granted Nuwberllm!IA!d 
to tho same party in the same cause. 

16. When there is a recovery on a bond conditioned for on b ond for tbe payment of money, a s  well as  in  all cases w bore a rnyweut of 
judgment or decree is rendered or made for tho payment ���.ey,,'.h"e�� of money it shall be for the aggregate of pri nciJ)lll and Judgment. etc., 
• ' 

. . s reodered for 10terest due at the date of the verdict if there be one, P"Jment ot 
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money, bow 
Judgment 
•ntered. 
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otherwise at the date of the judgment or decree, with in
terest thereon from such date, excopt in cases wbero it ia 
otherwise provided. 

• I 7. In an action on an annuity bond, or a bond for 
Action on mone"y, payable by installments, where there are furtber 
certain bond,. f b f 11 b etc. payments o t o annuity, or urtber inetu ments to e-

como due :ifter tbe commencement of the actic,11, or in any 
other action for a penalty for tho non-performance of any 

Assignment of 
bn•aches. 
S:une :iher 
Judgm�nt by 
dclault. 

condition, covenant or agrremeut, tbe plaintiff may as• 
sign as many breaches as be thinks fit. If there be judg
ment for tbe plaintiff on a demurrer, or by confossion, or 
by  default or nil dicit, be may so ussign after such judg-

Jur:, to aocer- ment.. Tbe jury impaneled in any such action shall as
tnln dn1oage1, certain tho damages f!llstained, or the sum due by reason 
etc. of the breaches asf!igncd, including i ntercst thereon to the 
JudgLDent; how date of tbo verdic!,; and judgment elm.II be . entered for 
entered, etc. b . . d .d· d b ·f I · b ,v at 1s so ascerta10e , prov1 e , t at I t 1e action e on 

such annuity bond, or a bond for money, payable by in
stallments, Ruch judgment shall also be for such further 

When ,cire sums as may bo afterwards assessed, or be found duo upon 
Jacia• may be a scire facias, nssigni iig a further breach. Such scire facias 
•uedouL may be sued out irom time to time by any person injured, 

against the defendant or his personal representative, and 
for what may be assessed or found due upon tho new 
breach or broaches assigned, execution may be awarded. 

· Judgment, etc., 18. Every J0udgment or decrea for the payment of 
to l>ear interest 
rro,u date, money, except wbere it is otherwise provided Ly law, 
;�•1��•1�!�eln shall bear interest from tbe date thereof, whether it be so 
or not. stated in the judgment or decrt·e or not. 

19. In an action, founded on contract, against two or 
!�

i
?�.r.,�•;�:lfr more defendants, although tho plaintiff muy bo barred as 

m�����:;�i!u 
to one

1
or more of them, yet be may havejuc�gmont

b
ngain

1
st 

any ot 1er or others of t.bo dcfondan ls ugarnst w om 10 
would l:iavo been entitlod to recover if bo bad sued them 
only on t.bo contract alleged in the declaration. 

20. A judgment or decree against any person, as tho 
Judgmrntor personal representative of n decedent, or committee of a decreo a�ni net 

f b per>onat rcprc- convict or an insane person, for n debt due rom SUl" 

-�����(�1�:.'bow decedent, convict or insane person, may, without taking an 
entered. ' account of t.be trnnsncLions of such roprcsontat.ivo or com-

When such· 
persooal repre
sent.alive tu 
pay coats. 

mittee, bo ordered lo be paid out of t.bo personal el!tate of 
such decedent, convict or insane person, in, or which !!hall 
come to, tbe bands of tlie representative or committee t� 
be administered. When tbo court enters of record that 1f 
be had prudently discharged bis duty, the suit or motion 
would not have been brought or made, tho judgment �r 
decree, so far as it is .for costs, shall bo orde1·ed to be paid 
out of bis own estate. 

21. A circuit court, after the fifteenth day of its term, 
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may mnke a genernl order allowing executions to issue on When n":0
-

. d uooa m11y is.sue JU gments or decreoH after ten days from their date, al- duriog term by 
though tho tonn at which they are ·rendered be not anded. 0rd•' or court. 

For special cause it may, in any partic:ular case, except 
tho same from such order, or allow an execution thereon nt 
an earlier period. 

Acts Repealed. 

· 2. _All acts and parts of acts coming within the purvie,v Acurepealo!d; 

ofth1s 11.ct, and inconsistent therewith, are hereby repealed. 
(Approyed ?i(nrch 27, 1882.] 

[Nou BY THE CLERK OF THE HousE oF DELEGATES.] 

The foregoing act tukos effect at the expiration of ninety 
days after its passage. 

CHAP'l'ER UXXI. 

AN ACT to amend and re-enact section thirty-five ofcbap
ter thirty-nine of the code of ,vest Virginia as amended 
and re-enacted by chapter five of the acts of the legisla
ture of one thousand eight hundred and eighty-one, for
merly concerning hoards of supervisors, but hereafter 
concerning county courts, their jurisdiction and power. 

[PlllSed .March 23, 1882 J 
Bo it enacted by  the Legislature of ,vest Virginia: 

1. That section thirtv-five of chapter "thirty-nine of the Cndoamended; 
COd f.,., v· . . ., • f I d b  h se<lloo 35 of e o  ·rest 1rg1n1n,nsamcnoe< u11t re-enacle ye RP·cbapter:mor, 
tor five of tho nets of tbo l(•gi1:1latnro of one thousund oigutnsnmeuded by 

h d d d . I L . h b d 
acts 1881. nn re. au 01� 1ty-0110, be and t 10 t<nmo 1s ore y amen • 

ed and re-enacted so us to 1·ouu as follows: 
35. Tho county court of ovcry county, within four wcok Publlcntlonof 

nfter tho first session held nflm· tho boo-i 1111iurr of cnch fis- finuociul •tnte-n o .. went; when cal year, sbnll cnuso to be pu bli11bcd i II one 01· moro nows- aod how. 

papors for 0110 week, if nny bo puhli.,hed therein, or if 

none be published tboroin. or if no suc·h paper will publish 
tho same for tho price fixod by lnw therefor, the samo sh nil be 
posted at oach plnc:o of voting in tho county, no account ofwhattocon
the receipts and expenditures of tbo county during tho r.aio. 

previous fiscal year by t1opnru.to items, arranged under dis-
tinct bends, nnd a specific statement of the debts of tue 
county, showing the pu1·poso for which each debt was 
contracted, the timo whoo it became due, and up to what 
timo tho interest thereon hns been paid. Such statement Clerk to prepare 

shall bo prepared by the clerk, and for porforrning such aamc; his 
44-4 
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compeoaatlo:i. services, be shall be allowed a reasonable compensation 
by such court. And any clork of a county court, who 
sbnll

1 
within tho time prescribed, fail to perform tho duties 

Penalty on req u1rcd by tho provisions of this section shall forfeit the 
clerkforfaUure. sum of fifty dollars. 

' 

[Approved March 28, 1882.J 

[NOTE BY THE Cu:RK OF THE HOUSE OF DELEGATES.] 

Tho foregoing act take� effect at the expiration of 
ninety days after its passage. 

CHAPTER CXXII. 

AN ACT amending and re-enacting sections one and eight 
of chapter one hundred and fifty-nine of the code of 
West Virginia. 

[Paaaed March 23, 1882.J 

Be it enacted by the Legislature of West Virginia: 
1. That sections one and eight of chapter one hundred and 

Cod�ameoded; fifty-nine of the code of West Virginia bo, and the same sections 1 and 8 
of chapter 59 of. are hereby amended and re-enacted so as to read as follows: 

Wbeo person 
lodictcd for 
felony way 
ba,·e n 
coatinuance. 

1. When an indictment ii! found in the circuit court of 
any county ago.inst a person for felony, the accused, if in 
custody, or if he appear in discharge of bis recognizancu, 
or voluntarily, may have a continuance of his trial on said 
indictment at tho term at which the indictment is found, 
if he file with tho papers in the cause o.n affidavit showing 
the absence of pn� or more necessary and material wit
nesses for him on his said trial, whether he bas bad such 
witnesses summoned to attend tho said term or not. But 

:�[i'�',:�1�.. 110 further continuance shall be grunted him, except for 
except loq;ood good and sufficient cause to be shown by affidavit.filed as 
uuse. aforesaid, and if the subsequent application be made on 
Ir subseqm,ot account of tho absence of witnesses ho shall state in bis 
��r�t����� ir° affidavit their no.mos and residence :ts far ns ho is able to 
absence of do so and what efforts be bas made to procure their at-wltucsscs, what d ' f h h' b b J' • must.be stated ten ance, at tbo term o t e court at w 1c t o app 1cat1on 
i�.ayflii��;�t�ro for a continuance is made. Ho may also be sworn and 
and cross- cross-examined on such applico.tiori for a continuance. If 
�;�::;.

1
��-how any witness for the accused be a non-re11ident of the state, 

i:ccus:;<1 ru? or absent therefrom in any service or employment, so that 
u��;o?a

0

�,;ot service ofa subpcena cannot be had upon him in this state, 
wltneaac..iakeo. tho accused may present to tho court in which the case !s 

ponding or to the judge thereof in vacation, atJ affidavit 
showing such facts, and e,tating therein what he expects to 
prove by any sucb witness, with his name, residence, or 
place of service and employment, and, if, in the opinion of 
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sucli court or jud�e, the evidence of any such witness as 
stated in such affidavit is necessary and material to the 
defense of the accused on bis trial, o.n ordet· shall be made 
by such court or judge for the taking of tho deposition of 
every such witness, upon such notice to the prosecuting Notice. 

attorney of tbe timo and pince of the to.king thereof, as the 

347 

cou_rt or judge shall proscribe. But of every such appli
�tlon to tho judge in vacation, reasonable notice shall be 
given to the prosecuting attorney of the time and pince at 
which it will be made. Every deposition so taken sbnll, Dep

d
o•

1

1tl
j
on•. 

f: h , ren o ury, so ar as t e evidence therein contained is competent andcttect of. 
proper, be road to tbo jury on the trial of tho case, with 
the same effect as if the witness were present and gave the 
same in person. 'l'ho accused shall be allowed counsel, if Accused to be 

he desire it to assist him in bis dcfonse · and a copy of the allowed couasel; 
• • 1 , n11d copy of 1nd1ctment, and of the list of j u1·ors selected or summoned 1ndlctiuc111 and 
" h · t · \ h 11 b f · h d h · · h f, h · llsl of J II rors 10 ,or 1s r1a , s a o urms e 1m, wit out ecs, upon IB be rurnisht-d 

request at any time before the jury is impaneled. -}'�,::• wiibout 

8. Persons indicted and tried jointly for felony shall be P•non• �rled 
a)lowed to strike from the panel of jurors not more than t��1�r_;iury 10 
eight thereof, and only such as they all agree upon shall 
be stricken tbe1·efrom; and if tooy cannot agree upon the 
names to be so stricken off, tho prosecuting attorney shall :!�:c�J��• 
t1trike therefrom a sufficient number of names to reduce t11 elve. 
the panel to twelve. If persons jointly indicted elect to 
be, or are tried separately, the panel in the case of each If tried sepa• 

shall be made up as provided in the third section of this �1

i!f ;,,��� up. chapter. 
[Appro .. d March 28, 1882. J 
[NOTE BY THE CLERK OF THE HousE OF DELEGATES.] 

Tbe foregoing act takes effect at the expiration of ninety 
days after its passage. 

CHAPTER CXXIII. 

AN ACT amending and re-enacting chapter one hundred 
and forty-nine of the code of W esl; Virginia, concerning 
offenses against morality and decency. 

[ Puaed March 24, 1882.] 

Be it enacted by the Legislat.uro of West Virginia: 

1. That chapter one hundred and forty-nine of the code Codeamcndcd; 

of West Virginia he and the same is hereby amended and chuptcr H9 of. 

re-enacted so ae to read ae follows : 
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CHAPTER CXLIX. 

OFFENSES AGAINST l\lOUALITY A�D DECENCY. 

Unlawful Marriages. 

1. Any person being married, who, during tho life of 
Unlnwln l mar- the former husband 01· wife, ,ihall mnrry aaotbe1· person 
riR);<'!; how . 
puoisbed. rn this Rtate, or if tho marriage with such other person 

take place 0ut of this state, shall thereafter cohabit with 
such other person in this state, sbnll be confined in the 
penitentiary not loss than one nor more than five years. 

2. Tho preceding section shall not extend to a person 
To .. b,tpcrsona whose former husband or wife bas boon continually ab
pro•i,lons 01 seat from such person for se,cn years next before tho mar-
prccc,lrni:: • 
section do not rrnge of such peri;on to nnotlrnr, and shul I not b:ivo been 
exteod. known by such person to be living witbin that time; nor 

to a person who shall, at tho time of the subsequent mar
riage, have been divorced from the boad of tho former 
marriage or whoso for111er marriage shall, at tbnt time, 
have boon declared void, by the sentence of a court of com
petent jurisdiction. 

Marrla�e with• 
in prohibited 
degrees 
pui,iabcd. 

Such marriage 
celehrntcd out 
of stntej when 
punishable 
therein. 

3. If any person mnrry in violation of the ninth or tenth 
sections of chapter sixty-three of th is code he shall be con
fined in jail not more than six montbs, or fined not ex
ceeding five hundred dollars, or both, at the discretion of 
the court. And if any persons, resident in this state, and 
within tho degrees of relationship mentioned in those sec
tions, shall go out of this state for the purpose of being 
mal'l'ied, and with the intention of returning, and be mar
ried out of it, and afterwards return to and reside in it, 
cohabiting aa man and wife, they sball bo as guilty, and be 

co_babitatlon in punished 1\8 if tbe marriuge had been in tbis state. Tbe 
th'" 51ste fact of thoir cohabitation bore as man and wife sball be 
ev hlcnce of • ·. • • 
ouch marriage. ev1donco ot tholr marriage. 

4. If any clerk of the county court knowingly issue B 

Issuing license marriage license contrary to Jaw be sbnll be confined in contrary to law; 6 
' 

• how punished. Jail not more than one year, or fi nod not exceeding five 
hundred dollars, or both, at the discretion of the court. 

5. If any person knowingly perform tbo ceremony of 
Celebrattngrltee marriage without lawful license or officiate in celebrating 
or mntrltuony • . . ' . , 1 uotawlully; tbe rites of marnago without borng aathor1zed by aw to 
how punlebed, do so, he shall be confined in jail not more than one year, 

or fined not exceeding five hundred dollars, or both, at 
the discretion of the court. 

.Adultery and 
fornication; 
punlabmeot. 

Adultery and Fornication. 

6. If any person commit adultery or fornication, be 
shall be guilty of a misdemeanor and fined not lees than 
twenty dollars. An indictment under this section shall 
be sufficient if it be in form or effect as follows: 
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"State of West. Virginia, --- County, to-wit: 
The graad jurors of the state of .. West Virginia, in andFormoflndlct

for the body of tho county of-.-, upon their oaths pro- ment. 
sent, �bat A-- B--, oa tho -- day of --, eighteen 
-.-,_tn th? county aforesaid, did commit adultery and for-
n!cat1on with one C-- D--, against the peace and dig-
nity of Lhe st,ato." 

7. If a�y- persons, not married to each other, lewdly r.ewd and 
and lasc1 v10usly associate and cohnbi t together, or lnsci•!ou� 
wb th · d b · f d I d' colrnt111at 1on· e er marr1e or not, e p.utlty o open an gross ow - puni>bment'. 
ness and lasciviousness, Lhey shall be fined not less than 
�fty _dollars, and may, ut tho discretion of the court, be 
1mpruioned not cxceedi ng six months. In prosecutions 
for adultery and fornication, and for lewdly and lasciv- What 

10 be 
10usly nssociati ng and cobabi ti nrr to,rcthcr, the persons pmumed in 

d · 1. · d. � 0 

b eu,·h prosecu n_ame rn tue 10 iclment shall bo presumed to o unmar- lions. r1ed persons in tho absence of proof to the contrary. 
8. A.ny white person who shall intermarry with a Mming•�-

no • h Jl b fi d · · ·1 ,_ twee□ wb11e g1 o, S a e con 110 10 Jill not more tuan one year, persoa and 
and fiaed not- exceeding one hundred dollars, ::,e;�! punlsh-

9. Any person who shall knowingly perform the· cere-. Knowini;t:r 
mony of marriage between a white person and a negro, �;!':t;g�•;�f shall be guilty of a misdemeanor and be fined not ex- m"1Tiaso 

d. ' between white cee 10g two hundred dollare. persoa ,nd 
negro; puoiah-

10. If any person keep a house of ill fame, he shall be Ki:iing house 
confined ia jail not more than one year, and fined noto1111.1om,;pun-
exceeding two hundred dollars. bbment. 

11. If a person import, print, publish, soil or distribute obscen_ebooka 
any hook or othet· thing coutaining obscene langunge,•nd pnnts, ctc. 
or any print, picture, figure or description manifestly 
tending to corrupt tho morals of youth, 01· introduce into 
any family or pin.co of education, 01· buy or hn.ve in his 
posseBSion, any such thing, for the purposo of sale, ex-
hibition or circnlation, or with intent to introdno.:e it into 
any family or place of cducntion, be 11hnll bo confined in Penalty. 
jail not more than one year, and fined not exceeding two 
hundred dollars. 

12. If any person shall commit tho crime of buggery, Bugger:,-. 
either with mankind or with any brute nnimal, ho shall 
be confined in the penitentiary not less than one nor more Punlahment. 
than five years. 

Violation of Sepulture; Cruelty to Animals; Profanity; Sab
bath Breaking. 

13. If a person unlawfully disinter or displneo a dead vtolntlon of 
human body, or any part of a dead human body, whi?h aepulturo. 
shall have been deposited in any vault or other burial 
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Punishment. 

Cruelty to unlmals. 

Punishment. 

Profane swear
ing nnd drunk• 
euncss. 
Fine for. 
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place, be shall be confined in the penitentiary not less 
two nor more than five years. 

14. If any person shall cruelly, unnecessarily or need
lessly boat, torture, mutilate, or kill or overl011.d, over
drive, or wilfully deprive of necessary su1,tenance, any 
horse or othor domestic animal, or cause the same to be 
done by another, whether 1mcb horse or otbor animal be 
bis own or that of anotbor porson, he shall be guilty of a 
misdemeanor, and fined not less tban fifty dollars, and at 
the discretion of the court, be imprisoned in the county 
jail not exceeding six months. 

15. If a· person, arrived at the age of discretion, pro
fanely curse, or swear or get drunk, ho shall be fined by a 
justice one dollar for each offense. 

16. If a person, on a Sabbath day, be found laboring at 
Sabbalbbreak-'any trade 01· callir,g or employ his minor children ap-ing, except. ete.; . , . . • , fine lor and in prent1ces, or servants 10 labor, or other business, except what ca.... in household or other work of necessity or charity, he 

shall be fined not less than five dollars for each offense. 
And every day any such mi nor child, or servant, ur ap
prentice is so employed shall constitute a distinct offense. 
And nny person found hunting, shooting, or carrying fire
arms on the Sabbath day, sbull be guilty of a misdemeanor 
and fined not less than five dollars. 

17. No forfeiture shall be incurred under the preceding 
No lorfeiture section for the transportation on Sunday of the mail, or 
for, in certain f 

'I cases. o passengers and their baggage, or for running any ra1 · 
road train or steamboat on the Sabbath day, or for carry
ing fire-arms or shooting on that day, by any person hav
ing the right to do so under tho laws of the United States 
or of this state; and no forfeiture for laboring on tho Sab
bath day shall be incurred under the said section by any 
person who conscientiously believes that the sevonth day 
oftbo woek ought to bo observed as a Sabbath, and actually 
rofruins from all secular business and labor on that day, 

Proviso. provided be does not compel an apprentice or servant not 
of his belief to do secular work or business on Sunday, 
and does not on that day disturb any other person in his 

��d"i��•;;., observance of the same. And no con tract shall be deemed madeonSund•T void because it is made on the Sabbath day. 

Disturbance of Religious Worship. 

18: If a person, wilfully, interrupt, molest or disturb 
wmrui Inter- any assembly of people met for tho wor11bip of God, he 
��1��\��� 

etc., ot shall be confined in jail not more than six month!!, an� 
worship. fined not less than twenty-five nor moro than one hundred 

dollars, and a justice may put him undor restraint during 
religious worship, and bind him for not more than one 
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yeo.r, to be of good behavior. An indictment under this Form or to<llct.-
. . . . ment for aucb section shall be sufficient 1fit be in form or effect as follows: oOeuae. 

"State of West Virginia, ____ .:.. County, to-wit: 
The:gro.nd jurors of the stat£> of West Virginia, in and 

for tho body of tho county of----, on their oaths pre
Rent that A- B- on tho--dayof.-- ci�htc�n-, in the 
county aforesaid, did wilfully interrupt, molest nnd dis
turb au nssembly of. the people theu and there met for the 
worship of God, agninst the peace and dignity of tho state." 

Disturbance of Schools, Literary Societies, etc. 

19. If o. person, wilfully, inte1·rupt, molest or disturb any Schools, literary 
free or other school literary society or any other society societic,, etc.; 
,- . ' • disturbance of; 1ormed for rntellectuo.l, social or mornl tmprovement, or how puniabed. 
gn_nized or carried on under or in pursuance ef the laws of 
this state, he shall be guilty of a misdemeanor, and fini,d 
n?t loss than ten, nor more than fifty dollurs, and, at tho 
discretion of tho court, be confined in the jail of tbe county 
not moro than thirty days. 

Protection of Religious Meetings Against the Sale of Intoxi• 
eating Liquors, etc. 

20. lf any person shall within two miles of any religious Snle o( spirll
camp-meoting or association, or within one bulf mile of any �:'t� �?i':�i;:• other place of religious worship erect or have :my booth, ccrtnin <lis-

11 , . ' , tnocrs ol placeo st.a , tent, carriage, boat, vehicle, or other contr1vnnce or or rrllyious 
p�aco ,vhntever, for tho purpose of selling, giving or fur- d.0:��r .. mlslll�hiog any kind of 1-1pirituous or formented liquor, o_r any demeanor. 

mixtures or prepnrntions tl:iereof, (or nny other article of 
trnffic tberoin), or shall within tbo snid two miles of a 
camp-meeting,or association, or within one hulfmile of any 
other place of religious worship, sell, givo or furnish nny 
such liquors, mixtures or preparations, or shnll within one 
half mile sell, gi\"o or furnish nny other :1rtic:lo of trnffic be-
tween the time of tbo comruoncomont of nny such meet-
ing, associntion or worship, and of the final closing there-
of, ho shnll be guilty of a misdemeanor :i.nd fined not less Flnoror. 
than ton nor more than fifty dollars for oach and ovary of 
fonse. And it ·sbnll be tho duty of any con�orvntor of the Duty or co

1
n-

. . • • aervntor o peace, either upon his knowledge that nnr person 1s v10- pence nod 
lnting any of tho provisions of tbis section, or upon the iusiiceln such 

. h ca,ea. verbal or written complaint of any crod1blo person, t at 
ho is doing so, to cause tho person so offouding to be ar
rested nod taken before a justice of tho poaco, whose duty 
it sball be, upon proof of such violation by him, to cause 
such person to enter into a recognizance, with good and ��,''i����!:�ce!n 
sufficient security, in tbe sum of two bundrcd dollar11, con- condition of. 
ditioned for his appearance before tho then next term of 
the circuit cout-t of the county to answer an indictment for 
the offonee charged aguinst him, and in the meantime �o 
be of good behavior, and not to violate any of the prov,-
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Tobeoommlt- sions of this section, and upon his failure to give such re
tcdtojnll;wben cognizance, the justice shall commit him to juil to answer 

said charge. Any person violating any of the provisions 
of this section, shall, in addition to tbe penalties herein 

Forfeiture of mentioned, forfeit all such spirituous and fermented liq-
��;,'�0�:;�·• 10 uors, and mixtures and preparations thereof, and other ar

ticles of ti-affic, and all tbe chests and other things con
taining tbe same, belonging to and in tbe possest1ion of tho 
person so offonding, together with such booth, stall, tent, 
carriage, boat, vehicle or other contrivance or thing pre
pared and used in violation of this section. Tho sheriff or 

Duty of sheriff, other_ office1:, when he arrests tbe offender, shall seize and 
etc,."" to prop- tnko into l11s possession the prOJ)Crty hero by declared to erty declored b c fi • · f h forleltcd. e ior cited, and hold the same su bJect to the orders o t e 

circuit court of his county. If tho accused be convicted of 
When forfeiture the offense so charged against bim, such forfeiture s�all 
becomes become absolute, and tbo officer shall sell tho forfeited absolute. properLy, th_e liquors, mix�ures, and preparations. b�rein-
Offleers to ocll before mentioned excepted, rn the same mun ner as 1f it ·bad 
����;���g���- been levied on by execution, and be shall return an ae
etc. count of such sale to tho clerk of the circuit court within 
How sold, etc. thirty days after the sale is made, and the clerk shall in-
Reportof clerk elude in bis report to the auditor of the fines and 01.her 
!�c'i:'t!�� 10 moneys chargeable to the sberi ff, tbo amount of tbe pro

ceeds of such sale remaining in the hands Clf the sheriff, 
nftcr <led ucti ng therefrom the costs and legal expenses at-Where proceeds t d. b k . d I f ·u d of such sale pahl en 10g t o care, ·oeprng, an su e o sa1 property, an 
the same shall bo paid into the trensury of tho state by the 
sheriff as other moneys collected by bim belonging to tho Such llquon, · d b d etc., to be state are pa1 y him. The liquors, mixtures an prop• 

destroyed. arations in t bis section shall be destr-oyed by tbe sheriff 
or other officot· and not sold. 

To whom fore
go) og ,cc lion not to •pply, 

21. The provisions of tho next preceding section eball 
not appl.v to n.ny licensed tavern keeper, merchant, shop 
keeper, farmor or other person in tho usual lawful trans
action of his ordinary busi nose nt tho usual pince of trans-
acting ,rncb businesfl, or to any person having permission 
in writing from tbo proper authorities of such meeting, as
flOciation, church or congregution conducting such religi
ous service to sell such articles ns may be named in such 
permission, and which the port1on having surh permission 
may luwful ly sell outside of said two miles, without a state 
license therefor. Nor shall the provisions of tho next pre
ceding section apply to persons selling or furnishing u_rti
clos of traffic (except spirituous or fermented liquor) with
in any incorporated city, town or villnge. 

Incest-How Punished. 

22. If any male person shall have sexual intorcourso 
Ioccal; deemed with his mother, sister, or daughter, or with the dnughter 
n feJouy; how puniohed. of his brother or sister, or if any female person have sex-
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ual intercourse with her fother, brother or son, or with 
the s�n of her brother or Rister, every such person sball 
be guilty of a felony, and bo confined in tho penitentiary 
not less than two nor more than ten years. 

[Approved March 28, 1882.] 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

The foregoing act takes effect at the expiration of ninety 
days after its passage. 

CHAPTER CXXIV. 

AN ACT to amend and re-enact chapter one hundred and 
thirty-six of the code of West Virginia: 

[P:lsaed �larch 24. 1882.J 

Be it enacted by the Legislature of West Virgini11.: 
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l. That chapter one hundred and thit·ty-six of the code Codh • •ru1e36ndedl; -
f W V. . . b • d d c •pter o o est 1rg101a e amended and re-euacto so as to rea 

as follows: 

CHAPTER CXXXVI. 

GENERAL PROVISIONS AS TO CIVIL CASES-SUITS ON BONDS WITH 
CONDITION. 

i. Whore the prQceedi ng before a court or justice is on Sult.s oo penal· 
a penal bond, with condition fur the payment of money, ��1������:..con• 
the jurisdiction shall be determined us if the undertaking Jurisdl�Uon . 

l A d h ' determ111ed. 
to pay such money bad been w1 Lhout n peon ty. n w ere 
jurisdiction doponds on the amount of a judgment, ifit be 
on such a bond, tho jurisdiction shnll be dl'ltormined by 
the sum payment wheroof will dischnrgo tho judgment. 

2. A bond for obtnioing any writ or 01·der in term time Who mnr 
or vacation may be executed by anv one person with suffi- execute bood 

• . . • 
h 

• 
b 

• for ol>tainlog c1ent surety, though 1t be in a case no party to w JC IS writ or order. 
an obligor. 

Damages for Detention of Property After Verdict. 

3. When a judgment for specific personal property is Dnmni;e• ror 
affirmed by an appolluto court, or an injunction to such detention nr 
. d . d. I d b h . . t I d t property ofter 
JD gmeot 1s 1sso ve , t o person w o 1s ont1 e o exe- Terdlct. aod 
culion of such J0udgmont or who would be entitled if exe- ho'! 

1
1>n

d
rty 

• 
' . enttt c to cotton bud not been bad, may, on motion to tho court ct•wngrs t? 

from wbicb such execution bns issued, or might issue, af- proceed. 
ter four weeks notice to tho t.!efeodaot or his personal 
representatives, have a jury impaneled to a�certain the 
damages sustained by reap;on of tbe cletoot1on of such 
property subsequent to such judgment, or, if it was on a 

46�4 
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verdict. subsequent to such verdict; and judgment shall 
be rendered for the damages so ascertained, if any. 

Period Excluded From Operation of Statute of Limitation. 

4. In computing the time within which any action of 
Period cxch)d•d debt, detinue, covenant, assumpsi t, trover, trespass, or case, 
frcm opernllon 

d • h . h. ,.. 
of ,1ntute of pen mg at t e time t IS chapte1· as amended t11kes euect, 
llwitntion In shall be barred by any statute of limitation the period certnin cases. ' . from the seventeenth day of April one thousand eight 

hundred and sixty-one, to the first day of March, one 
thousand eight hundred and sixty-five, shall be excluded 
from such computation. 

5. No citizen of this state who aided, or participated in 
tho late war between the govern mcnt of the United States 
and n. part of the people thereof, on either side, shall be 
liable in any proceeding, civil or criminal; nor shall his 
property be seized or sold under final process, issued upon 
judgments, or decrees heretofore rendered, or otherwise, 
because of any act done accordi og to the usages of civilized 
warfare, in the prosecution of said war, by either of the 
parties thereto. 

Stay of Proceedings in Certain Cases. 

6. Whenever it shall be made to appear to a circuit court, 
s
1 

tay _or proce
1
cd- or to the judge thereof in vacation, that a stay of procced-ogs rn certa n .  . h . d" h b h d  ·1 b cases; when nnd 1ngs 10 a case t erern pen mg, s ould e a , unt1 t e 

how. decision of some other action, suit, or proceeding in the 
same, or another court, such court or �udge shall make nn 
order staying preceedings therein, upon such terms as may 
be prescribed in the order. But no application for such 
stay shall be entertained in vacation until reasonable 
notice thereof has been served upon the opposite party. 

Effect of 
release or 
ac:ro1d, etc .• •• 
to part of joint 
trespusera. 

Effect of Release, etc., in Certain Cases. 

7. A release to, or an accord and satisfaction with one 
joint trespasser, hereafter executed or had, shall not onuro 
to the benefit of another such trespasser, and shall be no 
bar to an action or suit against such other joint trespasser 
for the same cause of action to which the release or accord 
and satisfaction relatt3B. 

8. Where judgments have been rendered since the twen
When Judg- ty-fourth day of March, one thousand eight hundred and 
:�

1

r

1
1t�d��

v
e�ed soventy•three, or may hereaftor be rendered in action ex 

In actions ex delicto against several ]Jersons J0 0intly, and satisfaction of 
delicto a gal oat 
aevoral parties said judgments have been, or may be, made by aoy·one or 
{�1

1�!/i�t
!�:';!,0f more of the said parties, the others shall he lia.blo to con

ouch Judgwents tribution to the same extent as if the judgments were upon 
h[ one or more 
o said part!•• act.10os ex contractu. 
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Acts Repealed. 

2. _All actR and pnrts of acts coming within the purview Act.repealed. 
ofth1s act, and inconsistent therewith, aro hereby repealed. 

[ApproTed March 28, 1882.l 

[NOTE DY THE CLERK OF THE HOUSE OF DELEGATES.] 

Tho forogoi ng net takes effect at the expiration of ninety 
days after i Ls pasE.>age. . 

CHAPTER CXXV. 

AN ACT to amend and re-enact section forty-nine of. 
chapter thirty-nine of the code of West Virginia, as 
revived, amended and re-enacted by chapters *ten, 
twenty-four and twenty-five of the acts of the legisla
ture of one thousand eight hundred and eighty-one. 

(Passed March 26, 1882.J 

Be it enacted by tho Legislature of West Virginia: 
1. That section forty-nine-of chapter thirty-nine of the c d ded• code of West Virginia, as revived, amended and re-enacted .�1fo��r:,r 

by chapters *ten twenty-four and twenty-five of the acts cbapt
d
cr

d
39 of, 11 

, nmcn e by of the legislature of one thousand eight hundred and acts 1ss1. 
eighty-one, bi, and tho same is hereby amended :rnd re-
enacted so as to read as follows : 

49. The county court of every county shall allow 
II . . d ,. Allowaoco by annua y to the county officers berornnfter ment1one , ,or county court to 

their public servil!cs for which no other fee or reward is cert.�tn county 

allowed by law, sucl; sums, to be paid out of the county o!llcen. 

treasury, as are deemed reasonnble by the court within 
tho limits nscertainod by law, that is to say: The sheriff 

T b riff not to exceed two hundred dollars, except that tlie sheriffs .;c�pt .i,,. 
of Cabell, Fayette, Juckson, Greenbrier, Lewis, Mason, 
Marehnll, Marion, Monongalia, Morgan, Ohio and _\Vood 
counties shall be allowed a sum not to exceed three hun-
dred dollars, and to the t1heritf of Kanawha county a sum 
not exceeding five hundred dollars. To the clerk of the 
circuit court not to exceed two hundrnd dollars except Tocl�rksof 

.&C ' circuit cou.rla, 
that tho clork of the circuit court of Ohio county shall be except, etc. 
allowed annually not less than five hundred nor more than 
one thou11and dolla1·s, and of Bnrbou1·, Co.bell, Fayette, 
Greenbrier, Jackson, Kanawha., Lincoln, Lewis, Marion, 
Mason, Marshall, W et.zel and Wood counties, o. sum not 

•Chapter "ton" of tho acls of otio thous:\Dd eight hundred nod olgbty-<ioe, 
1bould be chapter •tft.vo." Thn 1utatakn wns runde by the moYer of tbe amencl
moots. Seo Uo<1oe Journal, Mnrch alxlconth and twenlloth. 
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;0�1
�1:;��i;11, to exceed six hundred dollars, To the clerk of the county 

except, etc. court a sum not to exceed two hundred dollars, except 
that the clerks of the county courts of Barbour, Green
brier, Jefferson, Lincoln, Lewis, Monongalia, Monroe, 
Ohio, Preston, Randolph, 'l'yler, Taylor, Upshur and 
·wayne counties shall be allowed a sum not to exceed 
three hundred dollars, and to the clerks of the county 

. courts of Berkeley, Cabell and Fayette counties, a sum not 
to exceed t_he sum of five hundred dollars; to the clerkR 
of the county courts of Marion, Marshall, Mason, Jackson, 
Kanawha, '\V'etzel and '\Vood counties u sum not exceeding 

To prosecuting six hundred dollars each To the prosecuting attorney 
attorneys, 

· 
.. 

except, etc. not less than two hundred nor more than tour hundred 
dollars, except as follows: In the counties of Barbour, 
Be1·keley, Greenbrier, Harriaon, Jackson, Jefferson, Pres
·ton, Randolph and W olzel not less than three hundred 
nor more than six hundred dollars; in the counties of 
Cabell, Fayette, Marion, Marshall, Summers and Taylor, 
not less than five hundred nor more than one thousand 
dollar!!; in the counties of Kanawha, Mason, Ohio and 
Wood, not less than five hundred nor more than twelve 

�n°c:x
0
•ri!:now- hundred dollars. But no compensation shall be granted 

ser<iccren- or allowed to any public officer, agent, servant or con
�;i':1; ��"i 10 be tractor, after ·the services shall have been rendered or the 
l�cre•�•d or contract made, nor shall the salary of any public officer d11ul111sbed. b . d d" .. h d d . h" f ffi A d Prosecuting e increase or 1m1n1a e urrng 1s term o o co. n 
�������tetc., it shall be the duty of the prot1ecuting attorney to at�end 
all nc!ions, etc., to and prosecute or defond, (as the case may be), all act10ns, 
lnwb1chhls "t d d" · h" h h" d" t · t county, etc., 11 SUI s an procee mgs JD w 1<: 18 county, or any 18 rte 
Ntnttrd•d•!•!1· al therein is interested, without additional compensation. 

0 3 lllOD 

pay. [Approved March 2li, 1882.J 

[NOTE BY THE CLERK OF THE HOUSE OF DELEOATEB.] 
The foregoing act takes effect at the expiration of ninety 

days after its passage. 

CHAPTER CXXVI. 

AN ACT amending and re-enacting chapter one hundred 
and thirty nino of the code of West Virginia. 

[Paased March 25, 1882.J 

Be it enacted by the Legislature of West Virginia: 
1. That chapter one hundred and thirty-nine of the code 

Code amended; of West Virginia be, and the same is hereby amended and 
chapter 189 of. re-enacted so as to read as follows : 
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CHAPTER CXXXIX. 

OF "NFORCING DECREES AND ORDERS; DOCKETING JUDGMENTS AND 
OF OTHER LIENS OF THE LIKE N A.TURE; THE EFFECl' OF SUCH 
LIENS; AND THE LIMITATION OF PROCEEDINGS ON JUDGMENTS. 

Decrees and Orders on the Footing of Judgments. 

357 

1. A decree for land or speci fie personal property and a Decrees and 

decree or order requiring the payment of money shall ordcrit tor prop-
b th "" f · d 

' crty or money ave e euect o a JU gmeot for such land, property, or ha•celfectof 
moner, an� be embracod by the word "judgmont" wherei,�1.�°:'�:::��•ced used 10 this or any of the thre� succeeding chapters. But �Y word 

01" a party may proceed to carry rnto execut10n a decree or Judgmc · 
order in chancery, other than for the payment of money, 
as be might have done if this and the following section had 
not beun enacted. 

2. The persons entitled to the benefit of any decree or Who deemed 
?rder requiring the payment of money shall be deemed t�!l\���-t 
Judgment creditors, although the money may be required 
to be paid into a court, or a bank, or other place of deposit. 
In such case, an exocut.ion on tho decree or order shall !;0;u�f:0 

when 

mako such recital thereof and of th'e parties to it as may issued 00 decnoe 
be necessary to designate' the case; and if a time be speci- or onler. 
fied io the decree or order within which t.he payment is to 
be made, the execution shall not issue until the expiration 
of that time. 

Docketing Judgments and Other Liens of a Like Nature . 

. 3. In tho following section tho word '_'judgmen�" shall ,\Vhat ����.ord 
tnclude any uodertnki ng, bond, or rocog01zanco which has 1J�\�i';101 10 tho 
the force of a J'ndgmont. fotlo><ing 

secUon. 

4. The olerk ofovory circuit and municipal court shall,c1erksofclrcult 
without delay make out and deli vo1· a duly certified ab- nntl muntclpol 

, courts, o.nd &tract of ovory judgment rendered by imch court, nod evo1-y jusllcC3, to 
' t' f h 1. 11 · 1- <l I k t d d wake cerllfied JUS tee o t e peace sun wttuout o ay ma e ou an e- nb,trncta of 
liver a duly certifiud abstrnct of ovory judgment rendered judi;lllend1•; 

b h. b I 
. . 

b d k f 1_. h . . wben an to y tm or y any ot .lOI' J ust1ce, t tl oc et o Wu IC 18 ID whom dell•ered 
his possession and undot· his control, to nay pe1·son inter-
ested therein who may domnod tho same, and pay or ten Wh t to be 

der the foo thorofor, in which abstract shall bo stutod the s1n1!d iu suclt. 
names in full of the plaintiff or plaintiffs, and the dofond- ab,iracta. 
ant or defendants, as they appear in tho papers and pro-
ceedings in the cause, and if the defendants nre sued as 
partners the partnership name shall be stated; the am�unt 
ofthojudgmoot and tho amount of tho costs, stating each 
separately; the value of specific property (if any) recov-
ered by it, and tbe damages (if any) for its detention; the 
date of tbe judgment and the court in which, or tbe justice 
by whom, tho.judgment was rendet·ed. Any clerk or jus-
tice who sbo.11 fail to deliver such abstract as herein re-
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failure to 
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quired shall be guilty of a misdemeanor and fined fifty 
dollnrs. And tbe clork of every county court shall keep 
in bis office in a well-bound book a judgment docket, in 
wbicb be shall docket without delay any judgment in this 
state upon tho delivery Lo him of sucl:i 11.utbent,icated ab
stract thereof for tbnt purpose and the payment or tende1· 
of bis fee therefor. In such docket there shall be stated, 
in separate columns: 

I. The names in full of the plaintiff or plaintiffs, and 
tho defendant or defendants, 'as they are stntod in sucb ab
stract, and if it appear by such abstract tbat tbe defendants 
wore sued as partners, tbeir partnership name shall also 
be stated. II. Tl:ie amount of the judgment and of the costs,stating 
each separately. 

III. The value of any specific property recovered by the 
judgment, and the damages, (if any,) for its detention. 

IV. The date of tbo judgment. 
V. The court in whicb, or the justice by whom it was 

rendered. VI. The date of docketing the judgment. 
Every judgment docketed by the clerk of the county 

court as aforesaid, sball at the same time be indexed by 
him in an index to be kept in or annexed to said judgment 
docket, in the full name of the dofondant, and if.more than 
one defendant, ip tbe full name of each, as they appear in 
tbe snid abstract. If the defendants are sued as partners, 
it shall nlso be indexed in tho partnership name appearing 
by 11uch abstract. Any clerk of a county court foiling to 
perform any duty required of him by tbis section shall ho 
guilty of a misdemeanor and fined fifty dollars, and ho and 
his securities in his official bond shall moreover bo liable to 
any person injured by such failure for all such damages as 
he may sustuin by reason thereof. 

Lien of Judgments on Real Estate. 

5. Every judgment for money rendered in this state 
Jud�mentn lien heretofore or hereafter, against any person, sbnll be a lien 
��.: r��r i.����- OD all real estate of or to wbich such person shall be pos
frow what time. sessed or entitled at or after tho date of such judgmcnL, 

or, if it was rcndo1·ed in court, at or nfler the commence
ment of the term at which it was so rendered, except ae 
followR: 

6. No judgment Rhall be a lien on real estate as ngaiost 
Judgrne�t not a a purchaser thereof for valuable considerntion without no• lion ngnrnst • I . b d k d d. t ti tl . d d purchaser for ttee, un css 1t e oc etc accor rng -0 ie Hr no 
value without fourth sections of tbis cbaptor in tho county wherein such notice, unle115 l . . . . . d f h d docketed. rea estate 1s, either w1tbrn sixty llYS next. a ter t e ate 
�':e1��•t 

be of the judgmen� or before a dood therefor to said pur-
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chaser is delivered for record to the clerk of the county 
court. Provided, Tbat the judgment of a justice of the 
peace shall not be a lien on real estate as against such 
purcha�er, until the same is docketed as aforesaid. 

Suits to Enforce Judgment Liens. 

359 

7. Tho lien of a judgment may always be enforced in aJur)sdictton of 
court of equity. If it appear to sucb court that the ronts ��,��:/fudgand profits of tbe real estate subject to the lion will not went lieo; 

t. f tb · d · · h d power to decree BU IS y e JU gment rn· five years, t e court may ecree ante .. 
the said estate, or any part thereof, to bo sold and tbe pro-
ceeds applied to the discharge of the judgment. In every 
such suit all persons having liens on tbe real estato sought Who made to be subjected by judgment or otherwise, shall bo madepartiestosuiL 
parties plaintiff or defendant, or if the number of such 

d . Where lien persons excee ten the smt may be brought by any one or holders exceed 

more of them, for the benefit of himself; and such other ten; what then. 
lien holders as will come in and contribute to tbo expenses 
of the suit. And whether the suit be so brought or not, J".ronsion!'-"to 
every such lien bolder, whether he be named as a party to �•g

1
���f hen 

tbe suit, or not, 01· whether ho be served with process there- generally. 
in or not, may present, prove and have allowed any claim 
be may bavo against the judgment debtor, which is a lien 
on sucb real estate, or any part thereof, and from and after 
the time ho presents any such claim he shall be deemed a 
party pl:i.intiff in such suit. No dec1·ee for the distribution ��t�r;�1?of:r 

of tho proceeds of such real est:i.te shall be mado until a until notice to · II b Id" l' I I t f th nil lien holders notice to a persons o 1 ng 1ens on t 10 reu est a e o o ,s poSled and 
judgment debtor be posted and published, under a decree pubii.sbed. 
of tho court, as borei nafter provided. Such notice shall 
be sufficient if it be in form or effect as follows: 

"Notice to Lien Holders. 

To nil persons holding lions by judgment or otherwise, Foryn of such 
on tho real ostnto. or uny part thereof, of A-- B--: notice. 

In pursuance of 11, docreo of the circuit court of -
county, mado in 11, cnuso thel"oin pending, to subject the 
real estate of tho said A-- B-- to the satisfaction of 
tho liens tberoon, you nre hereby required to present nil 
claims hold by yon and each of yon against tbo said A-.B--, which aro lions on l.iis real estate, or any part of 1t, 
for adjudication to mo, at my officA, in the county (or city, 
town or vill11go, as the case may be,) of--, on or before 
the -- day of --. 

Given under my band this -- day of--. 
C-- D--, Commissioner." 

Such notice shall be published once in each week, for Bow such notice 
four successive woeks in some new11papor pl'inted in tho published and , • . posted. 
county, or if none be printed therein, ID some no\Vspaper 
of general circulation in the county, and posted at- the front 
door of the court house of such county at least four weeks 



F:llect of such 
publ ishing nod 
postio� 
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before the day mentioned in the notice; and such publish
ing and posting of such notice shall bo eq nivaleot to tbe 
personal eervico thereof on all persons holding lions on 
any such real estate, unless the court shall in the decree di-
rect,ing euch notice to bo so published and postod otberwiso 

Report of com- order. The commissioner to wbom the case is referred by 
mis

d
slooe

d
r; w

h
he

t
o such decree shall as' soon as J)ossible after the said notice is 

mn e nn ,v n . 
10 cootnio. published and posted us aforesaid, or served in such manner 

as tho court may order, proceed to ascertain and !'cport all 
tbe liens on tbe real estato or any part thereof of tbe judg
ment debtor, tho holders of such lieus, tbe amount due to 
eacb, and'the priorities thereof, and such other matters and 
things as the court by its decree may direct, and the same 

�:.
0
tr,s.icee<1- proceedings shall be bad on such report as in other suits in 

chancery. Wben tbe report of any such commissioner is 

1':,�,�.:!, �t'��\t'o confirmed, if the claims tborci n reported ( if any) be not 
rest estate of paid, the court shall decree that the real estate of the judg
��t�:

e

�; ment debtor, subject to such lien or liens, so far a1:1 mtLJ be 
r ented or sold. necessary, shall be rented or sold, and the proceeds thereof 
How proceeds 

d" · b d ] b h distributed. 1E1tr1 ute among the severa lien holder1:1 w o ave ap-
. peared and proved their liens and claims,according to their 

Effect of suc h_ several priorities (if any); which decree shall be a bar to · ��td��."!-�':,11en the claim of any lieu bolder who has not appeared and 
hn�e not presented bis claim to said commissioner, as required by 

nppcnred, etc. · d t' h · f 1 · ft th sa1 no ice; except t at I a surp us remarn a er e pay-
Lien holders ment of the claim� so presented a�� proved, and confirmed 
failing to •!'rear by the court, the hen holder so fodrng to appear may share 
mny sb nre 10 • h I · h · 1 · · b fi noy surplus, ID sue surp u_s, upon pronng 1s c aim at any time c ore 
c1c.; wben nod a final decree ID the case in such manner as tho court shall 
t�;;�reoflleo direct. But if be foil t� present his claim before such 
hold er to

h
_ final decree, he shall be forever barred of all right to par-

pr e,eot 1s . . . l f: b claim before t1c1pato 10 t 10 proceeds of such real estate, so u.r as t o 
!11�/e';(:�i to other creditors of said judgment debtor, holding liens oo 
b>rred. bis real estate, who have not so foiled, are concerned, and 

. so for as tho creditors at large of such judgment debtor 
Right of l?ersoo arc concerned If ponding any such suit a J0udgmo11t at 
obta111ing Jutlg:- · ' ' 
we,!t nt in"· law be recovered by any person against such judgment 
�;�/'�11.fi;'��?t debtor, such person may present biA claim to tho commie-
to have l)i• sionor and have it adjudicated and allowed in tho same 
cln1111 ndJ ,ull- , • b d cat0<J nod ·manner and to the same extent as 1f the Judgment u 
":110wed; how. been obtained before tho in<>.titution of such suit. And be Such c:laiiu may ._ • 
b e preoe11ted may present EOuch claim to tho court after the rop.:;rt 18 
�!:S0���g:•0�•d made, and before the entering of a decree distributing tbe 
be aJlowetJ, etc. proceeds of the sale of such real estate, and have the 11ame 

adjudicated and passed upon by tho court, and if found to 
be cor,·cct, and a lion upon such real estate, the court shall 
allow and confirm tho same, and provide for tho payment 
thereof in the decree of sale and distribution. If aftortbe 

If after com- commencement of such suit a.ny lien bolder comme:ice aoy 
:T�����ri

r
�! other suit or proceeding in or out of court to enforce a 

Judgment l!e.ns, lien claimed by him on the real estate, or any part thereof, 
lieo bolder f h . d d b b" h 1· 

. ht t be cornmeoce any .o t e JU gment o tor, upon.w lC a 100 18 soug · o 
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enforced by such suit the court or the jndcre thereof in °th•rault, etc., 
vac t' • • h', fi 

' . 0 • b' to colorce bis a 1oa_may enJOln 1m rom so doing, and reqmre 1m1;,�,be1uay be 
to come in and assert bis lien in such suit or muko such 01·- •nJolni!J, etc. 

der or decree in relation thereto a:i to such court or jud,iio 
may_ seem �igbt nnd proper to p1·otect tho interests of :di 
parties havrng such lions. 

In What Order Real Estate to be Subjected to the Satisfaction 
of Liens in Certain Cases, etc . 

. 8. Where the real estate Hubie to tho lien of a judgment Priority ofllen 
18 more �ban sufficient to sn.tis:fy the snmo, and it, or aay ::i�:S�" 
part of 1t, has been aliened, us between tho alicnces for 
�aloe, that which w:i� aliened last shall, in equity, be first 
hable, aad so on with other successive alienations until tbe 
whole judgment is satisfied. And as between alionees 
who aro volunteers under such jndgmcnt debtor, tho rnm(I 
rule as to the order of liability sball prevail. But any Rtal<'Stateor 
part of such real estnto retained by tho debtor bimself?t!i\�� Hr•t 

shall be firf!t liable to tho satisfaction of the judgment. 
9. Whero two or more judgments aro rendered against Whe_n Judr.'.ent 

the snme person, and the lien thereof oa his ronl etltute ��i,\�':" • an, 
�ommeacos on the same day, the creditors having such 
Judgments shall be entitled to satisfaction out of said real 
e
_e_�te ratnbly . 

• Limitations of Proceedings to Enforce Judgments. 

10. On a judgment, execution may be issued ·within two J.tmitat\on or 
years after the date thereof or if nono bo so issued tho Proce,,d,o�

d
• 10 

· ' , enforce ju g• court in which the judgment was rendered may there:if- 111eot• 
ter, and within too years from tho duto of the judgment, 
�poa ten days not.ice to the purty against whom tho snmo 
1a, order an oxocution to il!sue thereon for such sum us ro-
maine unpaid. \Vhore oxccntion istluos within two voars 
os aforosnid, other oxocutionf! muy ho i8sned on such judg-
ment without notice, within ten years from Lho return day 
of the last execution issued thereon on which there is no 
return by an officer, or which hns been 1·cturued unsatis-
fied. Aad an action, snit or scire facias mny be brought 
upon n judgment or, which no execution isf!ned within the 
&aid two years, or whore the1·e ha!! been a chnago of par-
ties by death or otherwise, at any time within ten years 
next after the date of tho judgment. But if such action, 
suit or scire facias bo ugui n11t a personal representative of 
a decedent, it shall bo brought within five yoars from the 
qualification of such ropresoututive. 

11. No execution shall issue, nor any action, suit 01· scire Further pro
facias bo brought on any judgment in t-bis stato after tho 1;'�1���i��,ig1 

limo prescribed ia tho preceding section, except thu.t in vroceedlogs to 
. b . b . d 

. 
d . th r th eororce 

computing t e time, t e por10 ment1one 10 o iour Judgmenta. 
46-A 



362 

Limitation of 
motion for 
officer's failure 
to return 
execution. 

CONOJl:RNING DECREES, ETC. [Ca. 126 
section of chapter one hundred and thirty-six of this code, and any time during which the right to sue out execution on the judgment is sue ponded by the terms thereof, or by legal process, shall be omitted from tho computation; and tho sixteenth, seventeenth, eighteenth and nineteenth sections of clrnptor one hundred and four of this code shall apply to the right to bring such action, suit or scire 
facias, in like manner as to any right, action, suit or scire 
facias mentioned in those sections; and except that when the judgment is for the penalty of a bond, but to be di�charged by the payment of what is then ascertained, and such sums as may be afterwards assessed or found due upon a scire facias on the judgment, assigning a further breach of the bond, such scire facias may be brought _within ten years after such breach. 

12. A motion agai net an officer or his sureties, or hie or their representatives, for a foiluri, to return an execution, shall be made within ten years from the return day thereof and not after. 
Notice of Lis Pendens. 

13. The pondency of an action, suit, attachment, or pro���;�!�tfi;be ccedings to subject real estate to the payment of any debt filed '<itn nod or liability, upon which a previous lien shall not have been �ri�kditc�itnty 
acquired in some one or more of the methods prescribed by 

court; otherwise law, shall not bind or affect a purchaser of such real estate, 
purcha•ers 

� I bl • d • · h t · J d without notice ior a va ua e cons1 erat1on, wit ou notice, un ess an n,v01
b
n

1
oe,ted: until o. memorandum, setting forth tho title of the callse; n meru 

h . h" . . d" h I b" f h ornnduru tooct t e court Ill w 1ch 1t 1s pon rng; t o genera o �ect o t e 
forlb. suit, attachment or other proceeding; the locntion and the quuntity of the land, as near as may be, and tho name of the person whoso eet:ite therein is intended to be affected by the action, suit, attachment or proceeding, shall be filed with tho clerk of the county court of the county in which the land is situated. The clerk of every such county . court shall without delay record tho suid memorandum in the deed book, and index tho same in tho name of both the partios. 

Act• repealed. 

Acts Repealed. 

2. All acts and parts of acts coming within the purview of this act, and inconsistent with tho provisions thereof, are hereby repealed. • 
[Appro•ed March 28, 1882.J • [NOTE BY THE CLERK OF THE HOUSE OF DELEGATJl:B.] i The foregoing act takes effect at the expiration of = ninety days aft.or its passage. • 
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CHAPTER CXXVII. 

AN ACT to amend and re-enact chapter one�undred and 
forty-one of the code of West Virginia, as amended and 
re-enacted by chapter two hundred and eigh�een of the 
acts of one thousand eight hundred and seventy-two and 
seventy three. 

(Puaed March 25, 1882.J 

Be it enacted by the Legislature of West Virginia: 

363 

1. That chapter one hundred and forty-one of the code Cod ded of West Virginia, as amended and re-enacted by chapter ch,;1:�
1

\'.
0

1 or,; 
t�o hundred and eighteen of tho acts of one thousand �1!'f8

e;��r1 bJ 
' 

eight hundred aud seventy-two and seventy-three, be 
amended and re-enacted so us to read as follows: 

CHAPTER CXLI. 
llEANS OF ENFORCING RECOVERIES OF MONEY OTHERWISE THAN BY 

LEVYING A WRIT OF FIERI FACIAS. 

1. No writ of capias ad satisfaciendum shall hereafter be No ca.m. to 
issued. luue hereafter. 

2. Every writ of fieri facias shall, in addition to the ef- Bow- lien 
feet which it bas under chapter one hundred nud forty of ncquired on 
th. d b I" f l, • • • d I" d t b debtor's whole 1s co e, e a  1en, rom t e time 1t 1s e1vere o t e personaleatate. 
sheriff or other officer to be executed, upon all the personal 
estate of which the judgment debtor is posses�cd, or to 
which be is entitled, and upon nil which be may acquire 
on or before the return day thereof, although not levied on 
�or capable of being levied on under that chapter, except Exceptlou. 
1n the case of a husband or parent, such es tate ns may have 
been listed and set apart as exempt from distress and levy 
under the provisions of law, and except that as against an 
assignee of such oRtatc, for valuable consideration, or a per-
son makinl{ a payment to a judgment debtor, the lieu by. 
virtue of this section shall be valid only from the time 
that be has notice thereof, nnd as to all property upon 
which a lien is hereby given, tho said lieu 11hall continue Lien tocon
after the retnrn day of tho oxe�ution. B�1t n. purchaser of ����;;:f:; of such property, for valne and without notice, nftc1· tho re- ,xecuti?D
turn day of the execution, shall uot be affected by the lien ff:,�0:����.�ot • 

acquired under chapter one h11nd1·ed und forty, or under purchnsor, for 
h. h 1 · b d k d h • nlue natl with• t 18 c apter, un ess the execution e oc ete us erern- out notice. un-

after provided, and if docketed, it sh nil be un abiding and �iiec�°o"rk3��tcontinuing lion as against such purchaser upon tho prop- ing e.xccutton. 
erty owned by the judgment debtor, in the co1mty at the 
time the execution was pluced in the bands of the sheriff 
or other officer, or acquired by him on or before the re-
turn day thereof, from the timo it was docketed, and shall 
have preference over such purchaser. The clerk of the 
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��,��i�1�1!,k to county court of every county shall keep in his office in a 
keep ' well-bound book an execution docket in which he shall 
Clerk's duty to d k 'th d I · · ' h' b h dockctcxecu- oc et w1 •1t e ay, any oxecut10n rn t 1s �tale, w en e 
11°0, therein; shall be required so to do by any person interested, on \Vheo, h d J' • b' · d b f sue person e 1ver10g to 1m an authenticate a stract o 
His fee. it, for which ho tlhall be entitled to the same fee as for 

docketing a judgment. In tlllch abstract and docket tbere 
shall bo stated in sepa!'llte columns: 

i. Tbe full name of the plaintiff or plaintiffs, and of the 
:rn�:i \� 

be defendant or defendants, and if tho defendants are sued as 

abs1ract and partners, tho name of the partnersbi p. docket, 8nd ho,v 
II. Tho amount of the execution. 

III. The date of the execution. 
IV. 'l'he day and hour when received by tho sheriff or 

other officer. 
V. When returnable. 

VI. The date of docketing. 
This section Rhall not impair a lien acquired by an exe

���\J!�0b;0t cution creditor under chapter one hundred and forty of 
this sectioo. the code. 

3. The lion acquired under the preceding section shall How lien terml- h b · b f b · d d' t I nated. cease w enever t e rig t o  t o JU gmont ere 1tor o evy 
tho writ offierifacias, under which the said lien arises, or 
to levy a now execution on his judgment. ceases or is sus
pended by a forthcoming bond being given and forfeited, 
01· by u.n appeal or otherwise. 

How Debtor Compelled to Discover and Surrender His Estate. 

4. To ascertain the estate on which a writ of /i.eri facias 
Judgment is a lien and to ascertain any real estate in or out of this debtor; bow h . . compelled to state, to whic a dehtor named in such fieri facias ts ont1-

. dl�cfver his tied, tho judgment creditor may file interrogatories to the 
��1�r';.;,llatoriea, debtor, and a copy of the judgment, with a commissiooor of 
�fiii 1�0'::,::/;� tho court wherein tho judgment is, or of the circuit court 
■toner. of the county in which the dofondant residos or may be 
summooa found, who shall issue a summons directed to the sheriff of 
thereon. his county, commanding him to summons the defenda.ntto. 

answer said interrogatorias, at a Limo and place within the 
county, to be therein specified, not exceeding sixty days 
from tho date of the summons. A copy of the interroga
tories shall accompany tho summons, and be served there
with on tho dofondunt. Tho debtor served with such 

Answers, and proccc<liog• summons and interrogatories shall, within the time pre-thereon. scribed tbo1·oin file answers upon oath to such intorroga· 
tories. If be foil so to do, or file any answers which are 
deemed by the commissioner to be evasive, tho commis
sioner, after tho so1·vico nod return day of a notice to, or 
rule upon, the debtor issued by such co::1missioner, and 
returnable to a day and place indicated in the process, to 
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show cause against it ma'<" isaue an attachment against Attachment 
b d b • _J • issuable to com· suc e tor, returnable before b1 m on a day and place ccr- pel aa•,rers. 

tain, set out in it, to compel such debtor to wiswer before 
the commissioner the interrogatories aforesaid, or any 
others which he may deem pertinent. But the said com-
missioner 11ball enter iu bis proceedings and report to the Report to.court 
co�rt,_in which the judgment was rendered, any and all:{. comm,sslon-

ObJect1ons taken by such debtor against answori ng such in-
terrogatories, nr any or either of tbeai; and if tho court 
shall aftorward1:1 sustain any one or more of such objections, 
the answers given to such interrogatories, as to which ob
jections are sustained, shall be held for naught in that or 
any other cause. 

5. Any real estate out of this _state, to which it may H�w com.r:,lled 

�ppe
h
ar_ by such answers the debtor is entitled, shall be �t!�;�•n er his 

iOrt with convoyed by him to the officer to whom was de-
livered the said fieri facias; and any money, bank notes, 
securities, evidences of debt, or other personal estate, 
which it may appear by such answers are in the posses-
sion or under the control of the debtor, shall be delivered 
by him, as far as practicable, to the same officer, 01· to such. 
other, and in such manner as may be ordered by the court, 
when the answers are in court, or by the commissioner. 
when the answers are not in court. Unless such convey• 
ance and delivery be made, a writ shall be issued by the 
court's order, or if the answers be not in court, by the 
commissioner, directed to tbe shel'iff of any county requir-

fd b · h h · ff k b d I h, fi I Arrest o e tor 1ng sue s or, to ta o the do tor, an coep !ID BU e Y to compel con-
un_til be shall make such conveyance and delivery. Upon ��r.���;ail dorng which, be shall be discharged by the court under property. 
whose order tho writ issued, or, if the o.nswers were not 
in court, by the court by which the commissioner was ape 
pointed, or, in either case if the co tut be not sitting, by 
the commissioner. 

6. The commissioner 11hall return the interrogatories Report or com-
d fil d . h b' d f' th d missioner to an answers o wit 11n, nn a report o o p1·ocoe - court. 

ings under the two preceding sections, to the court in 
which the jndgment is, or if tho judgment be of a justice, 
to the circuit court of tho county. 

7. ,vhere a debtor named in a writ of fieri facias, after How Judi:ment 
being served with n summons issued by a commissioner d�l>tor about to 

, 'quit slnte may shall fail within tho timu proscribed tberorn, to file answers 1>o nrrested aud 
upon oath to said i ntorrogatorios, or shall file answo1·s held to anawer. 

which are deemed by tho commitlsioner to be evasive, if 
the judgment creditor shull, by nftidavit, show to the satis-
faction of tho commissioner that there is probable cause 
for believing that the said debtor is about to. quit this 
state, unless be be forthwith apprehended, a wri� shall be 
issued by the commissioner, directed to· the sheriff of any 
county, requiring such sheriff to take tbe debtor and keep 
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him safely until such answers to tbo interrogatories as tho 
commissiono.1,;. deems proper shall be filod, and such con
veyance auadelivory as be dooms proper shall be made, or 
until a circuit com·t or a circuit judge shall direct the 
debtor's discharge. 

As to Recovery, Sale and Application of Debtor's Estate. 

::,h;�afc°';rder 8. A�y order may bo made by such court which it may 
for .nlc and_ deem right, as to tbe en.le and proper application of tho 
fi�

0

�'0} ��C:���; estate conveyed and delivered under sections five and six. 
eotate. 

· · 

Duty of ollicer 
os to an.lo, collccti�n nnd dis1ril>utlon of 
debtor's estate,. 

9. Ron.I estate conveyed to an officer under this chapter 
shall, unless such com·t direct oibcrwise, be sold, after 
giving at least ibirty days notice, by posting tbe sq.me at 
the door of the court house of his county and some other 
conspicuous placo, near the residence of t.he owner, if he 
resides in tho county, or if a newspaper be published in the 
county, such notice shall be inserted therein at least once 
a week for four successive weeks, and bo conveyed to the 
purchaser by the officer or his deputy. An officer to whom 
there is u delivery under this chapter, when ihe delivery 
is of money, bank notes, or any goods or chattels, shall dis
pos� of the same as if levied on by him, under a writ of 
fieri facias, and when the delivery is of evidence of debts 
(otllor than such bank notes) may receive payment of such 

w debts within sixty days after such ·delivery. Any evi-hen evidence d f d bt • • • • L' h d t th ofrlcbttobo once o e or security rema10mg 10 ·1s an s a e 
�f!:•:�•gnl�.- end of sixty days shall bo returned by bim to the clerk's 
what order ' office of such court. And the court shall make such order court 10 wake. to enforce payment of such debt, or other security as is 
How clerk deemed best. For a failure to make such return, he may 
proceeded be proceeded n.gai net us if an express order of said court ngalnsL for 

&, failure. ,or such return had boon disobeyed. 
10. On a suggestion by tho judgment creditor that, by 

fi<l"f,��:�1° by reason of tho lien of his writ of fierifacias, there is a lia
creditor: when bility on nny person other than tbe judgment debtor, a 
��in�•�;ui:�- summons may be sued out of tho office of tho clerk of the 
•11cdouLngoinstcircuit court of the county in which such other person re-
f1�i�d �en- sides, upon an at.tested copy of said execution being filed 
ougge9tlon. with said clerk, to bo preso1·ved by him in bis office, or if 

he bo u non-resident of tho state, in the county in which he 
may be found, against such person, to answer such sug

Return dny of geijtion tho return day of which summons may be the 
ouch summons. next to�m of said conrt. 

11. Tbo person summoned shall be examined on oath in 
How sueh per- opon court, unless tho judgment creditor consunt that bis 
600 examined. sworn answer in wl'iting may bo filed. If it appear on 

such examination or answer, that there is any such liabil
ity on him at tbo time of tho service of tbo summons, or 
at any timo thereafter, and before tbo time of answering, or 
the roturn day of the execution, whichever comes first, 
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the court may order him to pay nny debts or deliver any Courl'•0rd!'• on 
. . . . such cxa.uuna-eetate for wbwh there 1s such liab1hty, or pay tbo value of lion. 

such estate, to any officer whom it may designate; and tbo 1,e.,
1 of execu• 

levy of an execution on such order shall be valid although ,ton thereon. 
levied by sucb officer. 

' 

12. If sucb person after being served with the summon·s H person auru
twenly days, fail to appear, or it be suggested tlrnt be bas �•��,�����1 [�0 

not fully disclosed bis linbility, tbe court may either com- disc}osc bts 
l b. b f f d b b h" llnl,1h1y, pro-pe tm to appear 01· enr proo o any e t due y 1m to, ceedtugs 

?r effects in bis bands of, the debtor, nnd make such orders 1here upon. 
1n relation thereto, as if what is so proved, had appeared 
on bis examination or answer, or if it is suggested by the 
creditor, that the person so summoned has not fully dis-
closed the debts due by him to, or effects in his bands of 
tbe execution debtor, the court shall cause a jury to be em-
paneled without ll.ny fo1·mul pleadings to enquire as to 
such debts or effects and shall proceed in respect to any 
such found by tbe jury in tbe same ma.oner as if they bad 
been confessed by tho person 80 summoned. 

13; Any person sum moued under the tenth section may, PAmn •um

before the return day of tho summons, deliver u.nd pay to \�.1��2 r���.>;,, tbo officer serving it what be is liable for; and tho officer cl:ivo!surumons 
b II . . f h . •d d,•fh·erloorpay 

8 a give a reco1 pt for, and make return o , w at ts so pa1 officer. 
and delivered. And if it ho also surrgested ns J)rovided fo1· !,>11tr of officer · h . . M • • 1 o such casc.>. 

lD t e tenth sect10n of this chapter, tbat thern ts a certarn II cerintn sum 
sum due from such person to the judgment debtor, and if��

d
•���;i�•d, 

such person after hoinrr served with the summons twenty s11mmc,ned foll 

d f. "I ' 
0 

h 1 ,. lo nppc,r, etc, aye, at to appear nnd contest t o same, or answer ,uo whut Judimcnt 
suggestion, tho court may give judgment ngninst bim iu court to give. 

favor of the judgment creditor for tho amount so suggested. 

14. Unless such person appear to be liable for moreJudgmentfor 
than is so delivered aud paid, there slrnll bo no judgment co,to. 

against him for costs. In other cases judgment under tbe 
eleventh and twelfth sections may bo for sucb costs and 
against such party as tho court may doom just. 

15. For the recovery of nn" estate, ronl or personal, on Proceedtnga
f 

for 
b. . J • recot"cry o 

W te:b. a writ of fieri facias is n lion under . tl�1s chn_pte1·,. or�•�•�• e1c.i on 
cm wh1cb the j11dgment on which such writ issues 1e a hen,Ji,�/)a:;;;� i�r11 

or tho onforcomont of any liability in respect to any s�1ch lien. 
estate, a suit may ho maintained either at law or in equity, 
as the case may require, in tho Rnme of tho officer to who� 
such writ was dolivorod, or in the nnmo of any other offi-
cer who may be designated for the purpose by nn order 
of the court in which tho judgment is, or iftbe judgment 
bo of a justice, by an order of the circuit court �f the 
county. No officer shall be bound to bring such smt un- omcer not 
1 b d . . . b , 1• • • 1 bound 10 bring 
088 OD with sufficient security o given utm to inc em- such suit uuJeM 

nify him against nil expenses and costs which ho may in- lndewnllied. 
cur or become liu.blo for by roasoti thereof. But nuy per-
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ButRny person son interested may bring. such suit at his own costs and lntcre!led may 
bring suit, etr.. in the office1·'s name. 

16. An officer receiving money under this chapter shall, Return of 'th' 1.· d fi · · · k h f 
officer receiving WI ID tu1rty ays a tcr reco1v1ng 1t, ma o return t ereo 
money; when to the court or to tho clerk's office of tbe court in which 
and where. ,1. · d t · 'f · d d b  · · •h .uo JU gmen 1s, or 1 1t was rcn ere y a  JUst1co to " e 
Linbility for circuit court of the county, and for failing so to do, shall fniluro be liublo as if· be bad acted under an order of eaid -court. 
;l':;���Nro':1�,y Afte1· deducting from said mo My, commissions allowed by 
roccedsin his law, and bis necessary expenses und costs including rea-

auds. eonable foes to counsel, ho shall ,vi thin thirty days pay tho 
{!> rnyblp.�lancc; net proceeds to the parties entitled thereto, and be and 
t��,��o..1 Y his sureties and their representatives sball be liable there

for in like manner as if tho same had been made under a · 
wrjt of fierifacias. 

17. Although a judgment creditor avail himself of tho 
Other execu• b fi f h" h I h · t1ons mny bo ene t o t 1s chapter, he may neve1·t e ess (wit out Im-
iosueu byjudg• pn.ii-ing his lion under it) from time to time issue other 
went creditor . 

1.. • d 'I h b · fi d without iwpalr- executions upon ulS JU gment unt1 t e same e sat1s e , 
Ing his lien. subject to the limitations prescribed by law. 

Acts repealed. 

Acts Repealed. 

2. All acts and parts of acts coming within tho purview 
of this act, anil inconsistent with its provisions, are hereby 
repealed. 

[ApproTed Mnrcb 30, 1882,] 

[NOTE BY THE CLERK OF THE HousE OF DELEGATES.] 

· The foregoing act takes effect at the expiration of ninety 
days after its passage. 

CHAPTER CXXVIII. 

AN ACT amending and re-enacting sections ono, two, 
three, four, five, six and seven of chapter one hundred 
and sixty of the code of West Virginia. 

LPnssed Mnrch 24, 1882,J 

Bo it enacted by the Legislature of West Virginia: 
1. That sections one, two, throe, four, five, six and sevon 

Code Amended; of chapter one hundred and sixty of tho code of West Vir
ccriatn sections • · b d h h b d d d t d 
of chapter 160 or g1 nia, e an t e same are ore y amen o an re-onac o 

so as to road as follows : 
Bill of excep

tions lo 
criminal casc9, 

etc., when and 
how tnken. 

1. A party in a criminal case or proceeding for contempt, 
for whom a writ of error lies to a higher court, may except 
to an opinion of the court, and tender a bill of exceptions 
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which (if the truth of the case be fairly stated th.erein,) 
the judge shall sign, and it shall be part of the record. 

369 

2. If a person, l!ontenced by a circuit court to death o·r How �xecutlona 
confinement in tho penitentiary usk for time to a1>ply for of seot

d

en
d
ce 

• , . auspcn <! • a �rit of error, the said court shall postpone tho execution 
of its sentence until a reai:1ooable timo beyond the first day 
of the next term of tho 1:1upreme court of appeals. lo :my 
other criminal case, wherein judgment is given by a circuit 
eou_rt, and in any case of judgment for a contempt, to 
which a writ of error lies, the 'court giving such judgment 
may postpone the execution the1·eof for such time and on 
such terms as it deems proper. Tho clerk of tho court of Clerk of 

l . . suprerue court appea s shall as soon as possible after the graatrng of the to_bnve mord 
. writ of error in any such case, have tho record pri oted at printed; when. 

the expense of tho state, and the case i;hall bo h�ard by th<" ��:J'_cue 
supreme court of appeals at its first term hold ID any pnrt 
of the state after the record is so printed, and no notice of f:.,°g���� need 
such hearing need be given. 

3. A writ of error shall lie in a criminal case, to tho In what rasea 

· d f · · f wrftol error JU gment o a c1rcmt court, from the Anpreme court o ap- uea. 
peals. It shall lie in any case for tho accused, and if tho ·· 
case be for the violation of a law relating to tho revenue, 
it shall lie also for the state. . , · 

4. To tho judgment of a circuit court, for a contempt ofid em. 
court, other than for the non-performance of, or disohedi-
ence to, a judgment, decree or ordor, a writ of error shall 
lie from tho 1:1upreme court of' appeals. 

5. In the vacation of the supreme court of 11.ppoals, a Maybea,urded 
writ of error may be awarded by any judge thereof: !!cl.�!gu". 

111 

6. A writ of error, awarded u odor this chapter to any writ opcrntesae 
judgment shall OJ)ornte aR a i;t·-1y of J)l'Occodi nas in the" stoy of pru-, · · • ,.., . ceedlnga. case, until the decision of tho court of II ppcals tber01 n. 

7.' The court from which a writ of orror lies shall affirm Judgment on 
tho judgmon t, if th ero be no ()1'1'01' therei 11

1 
fi 11d reve1·8e tho writ of error. 

same, in whole 01· in pnrt. if erroneous, and enter such 
judgment us tho court whoso error is sought to bo C:Ol'l'l!Cted 
ought to have ontered, or rom11.1.1d the c:anse and i.lircct a 
new trial; affirming in those cases where tho court ie 
equally divided. 

[ApproTed March 28, 1882,] 

[Non BY THE CLERK oF THE HousE 01· DET,EOATEs]. 
The foregoing act takes effect from its pasr,age, twq 

thirds of tho members olocted to onch House, by a vote 
taken by yeas and nays, having so directed. 

47-.A 
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CHAPTER CXXIX. 

AN ACT to revive and amend chapter one hundred and 
thirty-seven of the code of West Virginia, and to repeal 
chapters ten and fifty-one of the acts of eighteen hun
dred and seventy-two and seventy-three. 

[Pasaed March 21, 1882. J 

Be it enacted by the Legislature of West Virginia: 
1. That chapter one hundred and thirty-seven of the 

�.i.:'��i!Jc°J. code of West Virginia, be, and tho same is hereby revived, 
amended and re-enacted sv as to read as follows : 

Feea of aec' 1 of 
atate. 

Of IU"eror of 
land.I. 

CHAPTER CXXXVII. 

OF THE FEES OF OFFICERS. 

Secretary of State. 

1. The secretary may charge for services rendered in 
his office t.he following fees, to be paid by the person to 
whom the se1·vice is rendered, at the ti me it is done: 
For a testimonial . . . . . . . . . . .. ... . . . .  _ . . .. ............ $1 50 
For a copy of any pa.per, if one sheet .................... 1 0� 
And for each sheet after the first. . . . ... . .. .. ....... .. . . 7a 
For issuing a commission to a commissioner in any 

other state ................. ................. ............... 5 00 
For issuing a commission to each notary public ...... 2 50 
For making out a requisition for a fugitive from jus-

tice demanded of the executive authority of an-
other state ........... ........... ......................... 2 00 

For issuing a warrant for the arrest of a fugitive 
from justice demanded by the executive authority 
of another state ............................................• 2 00 

Other Officers. 

2. Each of the other officers mentioned in this chapter 
may, for services performed by virtue of hi11 office, demand 
and receive the fees hereinafter provided fo1·. . _ 

A Surveyor. 

3. For all surveying actually done, (unless by special 
contract), for the first one hundred poles, or any 
less distance, long measure, per pole............... 01 

After the fit·st one hundred poles, long measure, per 
pole ....... :................................................... O½ 

For tracing and examining old surveys to ascertain tbe 
true beuring of lines, their distances and courseR, or for 

doing surveying in and about a11y mines, cities, towns and 
villages, the surveyor may charge three dollars for every 
day necessarily so employed, in lieu of charging by tbe 
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pole; Pr�vided, Thnt nothing in this section shall prevent F.:.of�eyor an� pnrty having surveying done, making a contract for 
a different compensation. 
For calculating tho quantity of less than six courses 

or lines. ............................. ................... .. 60 
When land is divided, for calculating each division 

if less than six courset1........ .. . . .. . .. . . . .. . . .. ... . . . . 50 
For every co1nse or line of more than six ....•.. ... 03 
For making a plat of six courses or less... ... .. ...... 60 
For every course more than six....... ..................... 03 

For recording a plat and certificate, if not more than 
six courses.................................................. 50 

For any course above six.................................... 03 

For a copy of a plat and certificate, where there are 
not more than six coursos... .. .. . ... . . . . .. .. . . .. .. .•.• 60 

For every course above six........... •.• ...... ...... ........ 03 

For a <.:opy of an entry................................ ....... 50 
For every senrcb, where no copy is required.. .......... :.:5 
For giving receipt for any paper............ ............. 15 
For �raveling t_o the place of surveying, and return-

ing, per mile...................................................... 05 
If . b d t d'ir t I . th His mlltage, if surveyrng o one a 1ueren p aces, on e same 

aurveyioi; be tour, the mileage shall be apportioned among the different done atd1Herent 
8 d. b . d' f t'· 'd fth places; bow nrveys accor ing tot e1r 1stance rom ue res1 ence o e apportioned. 
surveyor or deputy and each other, so that the surveyor 
shall not receive more than five cents a mile for goiug 
and returning for any one trip 

A Notary Public. 

4. When there is a protest by him, for the record 
thereof, mnking out instrument of protest under 
his official seal, and notice of dishonor to one 
person besides the mnker of a note or ncceptor 
of a bill......... .. ... .. .... •. .. .......• . ............. . 

For every additional notice . .. .. ... .. . . .. ..... ......... . 
For taking and cortifyi ng the acknowled_gmont of any 

deed or writing, 01· taking and corti�ying the 
privy examination aud acknowledgment of a 
marriod woman .......................... ......... • .... • · 

For administering and certifying an onth, unless it 
be tho affidavit of a witness ......................... . 

For taking aud cortifying affidavits or depositions of 
witnesses ( except as provided iu cbnpter sixty
six of' this code) at tho rato for.ouch hour nctually 
employed in taking tho same, of .... ........... .. :. 

For other services, the same fees as are allowed by 
law to the clerk of the circuit court for similar 
services. 

Commissioners of Courts. 

1 00 
10 

50 

25 

75 

FHI of a notary 
public. 

5. For any service, such fees as the court of which he is Of r,ommtaalon· 
commissioner may from time to time prescribe, (except aa en n chAncer,-
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Cert Ill en I c 
uoder oath 
mu�t be 
appended to 
report, clC. 

M•y demnod 
fees before 
returolog 
report. 
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provided in chapter sixty-six of this code), not oxceeding 
seventy-five coots whero less than an hour is employed, 
nnd if more than an bour bo ·employed, not exceeding the 
rate of sovcnt.y-th·o eeuts for oacb h"om·, or in lieu tboreof, 
twenty cents per one hundred words, as tho commissioner 
may elect. A commisi-ionor returning a report shall annex 
thereto a cerlificato. under oatb, that ho waR actually and 
necessarily employed fot· a number of hours, to be staled 
therein, in performing the servicol:l for which the fees 
slated at tho foot thereof are charged. Until such certifi
cate is nrnde, no such fees shall be allowed or pa.id. A 
commissioner shall not bo compelled to make out or re
turn a report until bis fees therefor be paid, or security 
given him to pay so much as may be adjudged right by 
the court to whom the 1·eport is to be returned, or if it be 
a circuit court, by the judge thereof in vacation, unless 
the court or judge see cause to order it to be made out and 
returned without such payment or aecurity, and shall so 
order. . · 

Commissioners of .Accounts. 

6. For Hervices rendered by any commissioner of ac
Fce• of comml•• counts, the same compensation shall be allowod for similar 
!���i;:i:_r services as are herein allowed to commissioners of courts. 

Clerk of the County Court. 

7. When a writing is admitted to record by the clerk of 
Oftheclerltof the county court: 
the county 
court. For receiving proof or acknowledgment thereof,en

tering orde1·s, writing on it clerk's ce1·tificate, 
statement of deeds in list ente1·ed in order book, 
posting same, and embracing it in list for as-
sessor, and indoxing in general index .............. . 

For recording in the deed book such writing, and all 
matter therewith (except plats), or for recording 
anything not otherwise provided, whether in 
the deed book, or elsewhere, for every thirty 
words.................................... . .. .. ....... .. ... 

50 

03 
In lien of t.he eaid allowance of three cents for every 

thirty words, the clerk may, for recording in the de�d 
book, elect to charge the following specifiod fees, to-wit: 
Where tho writing is a deed of trust or mortgage, or 

is a convoyance of real and personal estate, or of 
real estate only .... .••• •. ..•• .. •••• ..... ... ... ...... ...... 76 

Where it is not snch .. .... . ... . . .... .. ........... ... .. .. .... 50 
.For recording a plat of not more than six courses, or 

for a copy thereof ................. :..... ................. 60 
For every course above six.................................. 03 
.For recording, indexing and noting release of lien... 50 
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For sweariog the witnesses, aod entering io the or
der or minute book all orders in relatioo to the 
proof of a will which is admit,ted to record with-· 
out contest, and copying snch order on the will 

Feo• of clerk of 
county court. 

or on ! a paper annexed thereto, whoo fully 
proved and but one 01·der .... .-.... ...... ... . ....... . 

If but partially pi·oved on ooe day, for tbe order and 
eotering the same on the will 01· paper annexed 
thereto ... .. . ......... ................... .. . -......... . 

75 

50 

And for each subsequent order and entering the same 
• oo the will or paptir nnnexed thereto... ........... 50 

For the same se1·vices where tberti is a cootest ......... 2 00 
For recording 1.1. will and the matter recorded there-

with in the will book, at the opt.ion of the clerk, 
three cents for every thirty words, or a specific . 
fee of ........ ·................. ... . ............... ....... ... 60 

For entering orders and transmit.ting papers in ca:!e 
of an appeal. ............•......... ........ .............. 

If there ho an order committing a decedent's estate 
to an officer, for entering and copying f!UCh or-
der and t.he orders of appraisenteut ......... - ....... . 

If any personal representativti or guardian qualify, 
for administering necessary oaths, making out 
bond, entering and copying on the will order 
granting probate or administration, making out 
copy of such ordo1· for personal representative 

75 

50 

or guardian, entering and copying orders of ap-
praisement ........ ................. ............. ........... 1 00 

If several personal representatives qualify on the 
same estate at the same timo or torm, only t,he 
same foe shall be charged as if one bad qualified, 
to-wit: ...... .... ......................................... 1 00 

For entering and copying an order granting a license 
to keep a hotel or tavern whore spirituous liq-
uors are not sold........... . ............................ 1 00 

For entering and copying an order granting n license 
to koop a hotel or tavern whore spirituous liq
uors aro sold, administering oath and taking 
bond ...... ............................ .............. ......... 2 00 

On application for a marriage liconso, for udmi nistot·· 
ing and writing certificate of oath, i11suing and 
registering license 11.nd recording and giving re-
ceipt for certificate of marriage ....... ........... ... 1 00 

For a search for anything in his office over a year's 
standing ...............•.... .......................... ..... 

For recording a certificate and posting a copy there
of under the second section of chapter sixty-one 
of the code ............................ ............ ...... . 

For docketing, under chapter one hundred and thirty
nine of this code, a judgment, decree, bond or  
recognizance............................. .; ... ..•..•••. 

For re•dockoting the same when required .............. . 

25 

50 

35 
35 
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county court.. 

Fees of th• 
clerk of tho 
clr�uit court. 
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For ma�ing out a tramicript of the record and pro
ceedings in any case in due form, so that the 
same may be used in an appellate court, for every 
thirty words, three cents; and for making out 
in any other manner than copying, any paper to 
go out of the office which is not otberwiAe pro
vided for, the· same; or in lieu thereof, if the 
clerk elect, a specific fee of.............. . ........... . 

For any copy, if it be not otherwise provided for, 
· thl'ee cents for every thit-ty words, or in lieu 
theroof, if the clerk elect, a specific fee of ........ . 

For annexing the seal of the court to any paper, 
writing the certificate of the clerk accompany
ing it, and writing certificate for president of 
the court or judge, if the clerk be required to 
do so ............•. .. . ..... ....... .................... ... 

For recording and filing an inventory or sale bill, 
three cents for every thirty words, or at the 
option of tho clerk, a specific foe of .......... ...... . 

For entering an order confil'ming the report of a 
fiduciary ..................... ......................... .... . 

For recording such report and t,he matter recorded 
therewith, for e,ory thirty words, three cents; 
or in lieu thereof, if the clerk elect, a specific 
fee of .............. ........ .... ......................... • 

.For recording any bond required by law to be recor
ded, including the cel'tifi.cate or other evidence 
of its execution .. ..................................... . 

.For recording a mechanic's lien, three cents for every 
thirty words; or at the option of the clerk, a 
specfic fee of.. .. .. . . . . .. . . . . .................... ..... . 

For recording a certificate of real estate claimed as a 
homestead ......... ........................................ . 

For administering any oath not before provided for, 
and writing certificate thereof where the case re-
quires one......... . . .. .. . . ......... ..... .•.... 

A Clerk of Circuit Court. 

8. For issuing an attachment, or a summons to an
swer a bill, with an endorsement thereon of an 
injuncUon, or order of attachment, and recording 
thQ same .................................. • •······ ········ 

Every order of publication, including the taking of 
the n_eceesary affidavit thereof, delivering the 

• same to the printer, posting copy at the door of 
the court house, and the making of the affidavit 
thereof .......... : ....... ........... ..................... •··· 

For process for which no other fee is allowed ......... . 
For each copy of a process which goes out of the 

office (with such process) to be used in serving it, 
one. half the fee for issuing such process. 

50 

35 

50  

50 

50 

50 

60 

50 

50 

15 

75 

1 00 

40 
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For issuing summons for witnesses ....................... . 
For every copy of such summons .•.•................ ..... 
For noting in tho prc,cess book any decree, order or 

process, and taking receipt therefor ........... .... . 
For postage paid by tho clerk on any decree, order 

or process, and putting in or taking out of tho 
post.offico tho same, three times the amount of 
such postage. · 

For entering in any suit, or in a motion for judg-, 
ment fot· money, nil the attorneys for each party, 
or the ·appearance in. proper person of a party 
having no attorney, who so appears .............. . 

For endorsing and filing each petitioR, declaration, 
bill, answer, or other written pleading, each bill 
of exceptions, each written notice of tho defense 
relied on in ejectmont, or of a motion for judg
ment for money, and each report of a commis-
sioner ....................................................... . 

If when a bill, answer or report of a commissioner 
is filed, there be filed therewith any exhibit in 
which the clerk is required by law to endorse the 
names of tho parties and tho day it is filed, and 
be does so endorsed them, for every such ex-
hibit .......................................................... . 

For endorsing and filing all the depositions and atli-
. davits of witncsi;os filed on the same side, or 

all written interrogatories from one pai·ty t.o 
another, 01· ull tho answers filed to such interrog
atories, or tho exceptions filed by either party, to 
a commissioner's report .................. ............. . 

If papers be filed on tho side of the plaintiff, for which 
no particular fee is allowed, a fee (not for each, 
but for tho whole) of ................................... . 

So also, if papers be filed on the side of tho defend. 
ant, for which no particular fee is allowed,.a foe 
(not for each, but for tho whole of such papers), 
of ............................................... .............. . 

For issuing n scire facias and recording tho return, 
where 1.1ropor to do so ................................ . 

For issuing an attachment, with a copy of tho rule 
or order for tho sumo (if soul out therewith), 
and recording tho return thereof, where proper 
to do so..... . . ..... ....................... • .. •· •· 

For entering in the rule book tho return of nil pro
cess returnable tho same day, a foe (not for ouch 
defondunt numed tbcrein, nor for every such pro
cess, but for the whole of tho defendants no.mod 
in all such process) oL ..... ................ ······:··· 

For all tho rules entered in any case on tbe same side 
at the rules for one month, when anything is 
done on such side at said. rules, besides entering 
or filing a pleading or.c�ntinuing the case ....... .. 

26 

10 

15 

60 

25 

25 

75 

60 

60 

60 

376 
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Where no proceedings are bad iu any case during 
any rules, except to continue it, the fee shall bo 
at the rate of twenty-five cents for every quar
ter of a year tbe case is so continued, and no more. 

For docketing and continuing a cause at each term 
in which there is no other order, except to con
tinue the cause, or where a cause is continued by 
operation of law ...... ................................. . 

Where a jury is impaneled, for swearing the jury :i.nd 
witnesses ............. ..................................... . 

Where no jury is impaneled, if witnesses be examin
ed by the court, for swearing such wi toesses for 

· either party........... .. ..................... ........... . 
Where a witness claims for his attendance, for ad-. 

ministering an oath to him, and cel'tifyiog such 
attendance... .. .. .... .. .. .... ............... . ......... .. 

For all judgments, decrees, orders and proceedings, 
(except entries of pleadings and matters other
wise provided for), at the election of the clerk, 
three coots for every thirty words actually writ
ten in the ordc1· book, or a specific foe in each 
case,- of ................. ... ............ .................. . 

For taxing costs in any case, on one side ... .......... . 
And if the case has been pending more than one 

year, then for every udditiooal year ......... .... . 
For issuing an execution, t,he entry in the execution 

book and the record of tho return ................ . 
For making out a transcript. cif the record and pro

ceedings in any case in due fo1·m, so that the same 
may be used in an appellate court, for every 
thirty words, three cents; and for making out 
in any other manner tlrno copying, any paper to 
go out of the office, which is not otherwise pro
vided for, tbo same; or in lieu thereof, if the 
clerk elect, a specific foe of ........ ................... . 

For any copy, if _it be not otherwise provided for, 
three cents for ovory thirty words, or in lieu 
thereof, if the clerk elect, a specific fee of .... ... 

For annexing the seal of tho court to any paper, 
writing the certificate of tho clerk accompany
ing it, nod writing co1·tificato fo1· tho judge, of 
the court, if tbe clerk be required to do so ..... . . 

For a writ of supersedeas or other writ i;,sued on an 
appeal to tho circuit court ...................... . .... . 

For making out tbe bond, if one bo required, upon 
issuing such writ, administering 011,ths nod tak-
ing proper affidavits ................................... . 

Upon any such writ, for endorsing and filing tbo pe
tition tberofor, or whoo the writ is returned, •for 
filing it with tbe return thereof ....................... . 

50 

75 

25 

30 

50 

20 

10 

60 

50 

40 

50 

50 

60 

20 
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When the clerk of the court of appeals issues pro
cess on an appeal, writ of error or superserleas, 
for making out tho bond, administering ncces-
sary oaths, and writing proper affidavits, and en-
dorsing on the process a certificate of the execu-
tion of the bond, and of the names of the snre-
ties therein ................................................ . I 00 

After a decision by the circuit court or court of ap
peals as an appellate court, for issuing an oxecu
tion, making entery thereof in the execution 
book, and recording return............................. 75 

l<'or taxing the damages to which a party may be co-
titled by reason of an injunction, appeal, writ of 
error or supersedeas..... .. ...... .. ...................... .. 50 

For making out an injunction bond, administering 
all tho necessary oaths, and writing the certifi
cates thereof, and endorsing on the summons 
that such bond is given ................................. 1 00 

For making out any bond under the provisions of 
chapter one hundred and six of this code, admin
istering the oaths and writing the certificates in 
relation thereto, and for all that is necessary to 
be done in relation thereto ........................... I 00 

For making out any other bond not otherwise pro-
vided for, administering all necessiu·y oaths and 
writing certificates thereof.............................. 50 

Fo1· any service not before provided for the same fees as 
a clerk of a county court for similar services. 

Olerk3 of Courts of Limited J1trisdiction. 

377 

Feee ol clerk of 
circuit court. 

.. 

9. The clerks of courts of limited J·urisdiction created in Feeaofclerkaol 

• • . . court• ol llmlled 1 ncorpornted c1 tics, towns and v1 I I ages, shall have the same jurl■dlclion. 

foes for their services as clerks oft.he circuit. courll:I for aim-, 
lar purposes. 

Clerk of tlte Court of Appeals. 

10. For filiug tho record upon an apponl.. ......... .. 
For docketing nn npponl, t.o be charged but once ... _. .. �,or entering judgment on nn appeal, for every thir

ty words, three cents, or t.ho clork may clrnrge a 
specific fee of .................................... •••··•·· ... • 

1 00 Fcca o! lbe 
clerk ol th� 

1 00 court of appeal■. 

1 50 

l•'or nil other services not heroin provided for, I.he clerk 
sball have tho same feos as t.he clerk of a circuit court for 
similar services. 

Sheriffs. 

11. For serving on any person a declaration in 
ejectment, or an order, notice, summons or other 
process where the body is not taken, and mak-
ing return thereof'. ................. , ..................... . 

Exc11pt I.bat t.ho fee for summoning a witness shall be 
48-A 

75 
25 

OI aberlll. 
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Feeaofaherur,. For serving on any person an attachment or other 
process under which the body is taken ............. 1 00 

For levying an atto.chment on real estate and making 
his return .................................. ............... 3 00 

For making any other levy ....... ... ............. .. .. 1 00 
For currying a prisoner to or from jo.il, for each milo 

of necessary travel either in goi og or returning... 05 
For taking uny bond..... ..................... . ...... ...... 60 
When a jury is sworn in court, for summoning and 

impaneling such jury ............. ...............•...... 1 00 
For serving a writ of possession ..•... ........... .. ; ..... 1 50 
For serving a writ of distri ngns on a judgment or de-

cree for personal property, if tho specific thing 
be taken ......... ........ .... ...... .. .............. ..... 1 50 

For keeping and supporting any live stock distraioed 
or levied oo as follows: 

.For a horse or mule, if well fed on grain und hay or fod
der, thirty-five cents per <lay; but if the same be kept on 
pasture, twelve cents per duy, or sucb other sum io either 
muse as the county court may from time to time prescribe. 
But if a. mare so levied on nnd kept have a sucking colt, 
no fee shall bo allowed for keeping the colt. 

For a hog, five cents per day. 
For each bead of cattle, five coots per day. 
For sheep 11.nd goats, each, one and one-hulf coots per 

day. 
Tho officer shall be repaid any oecesso.ry expense in

curred by him in keeping property not before mentioned 
.,. or in removing any property; and when, ufler. distrain

ing or levying, he neither sells nor receives payment, nod 
either to.Ices oo bond or takes one which is not forfeited, 
ho sho.ll, if guilty of no default, ho.vo (i II addition to tho 

Bherlll'■ com- sixty coots for a bond, if one wale' Lakon,) u fco of three 
mission, etc. dollara, unless this be more than hulf of whiit bis commis

sion would have amounted to if be ho.d received payment; 
in which caso be aball, (whether a bon<l wns taken or not) 
hn.ve n fee of sixty coots ut tbe lonat,and so much more as 
is necesso.ry to mo.ko tho eaid half of bis commi�sions. 

Tbe commission to be included in a fortbco·miog bond 
(wben one is to.ken) shall be five per contum on the firat 
tbree hundred dolln.rs of the money for which the dis
tress or levy is made, and two por centum on the residue 
of so.id money; but such commission shall not be received 
in whole or in part, ,except 11.s beroinboforo provided, 
unless the bond bo forfoited, or the amount (including the 
commission) bo po.id to tho plaintiff. 

An officor receiving payment in money, or soiling prop· 
erty, sbull ho.ve tho liko commission of five per ceotum on 
the first three bundre<l dollo.rs of tbe money paid or pro
ceeds from such so.le, o.nd two per centum on the residue, 
except tho.t when such payment or au.le is on an execution 
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or a forthcoming bond, bis commission shnll be only half 
what it would be if the execution wero not on such bond . 

. Fees of Justices. 

379 

12. Every justice of the ponce shall be entitled to charge ¥ees of Jostlceo 

and receive the following fees, viz-: , . 10 clvll casa. 
For summons to commence a suit........................... 20 
For every copy thereof....................................... 10 
For every ndditionul summons in same nction... ....... 15 
For n copy thereof . . .. . . . .. . . .. .. . . . . .... . . . . ... .. . . .. .. .. . ... .. 10 
For docketing an action commenced by nppenraoce 

and ngreemont............. .. ...................... ........ 20 

For issuing order of arrest, order of commitment-, or 
order of nttnchment........ ........................... 25 

For every subpcenn for witness........................... 10 
For order of anest against delinquent witnesses or 

jurors, or in any case of contempt, and for 
trial nod judgment io such case..................... 75 

For swearing each witness, arbitrator or party...... 05 
For taking and certifying any affidavit in wi·itiog, 

twenty cent�, or too cents pe1· hundred words, 
nt the option of tho justice. 

For every continuance..................... . . . ............... 10 
For \1ppoioting a guardian for tho suit of an infant 

plai11tiff or defendant.................................... 10 
For iippointing special constables at request of eitber 

party.................. ....................................... 25 
For settling and allowing interrogatories............... 25 
For entering agreement for :u·bitrution.................. 10 
Fo1· summons to arbitrators................................. 15 
For every bond filed in tho f!Uit........................... 25 

For venire for jury, including tho drawing for the 
same..................... ..................................... 25 

Fo1· trying a jury caso........ ........ ........ ..... ...... .. 75 
For trying a case without n jury .................... ,...... 50 
For entering judgment .... ... . ....... ....... ......... .... .. 25 
For abstract of ju<lgmont for docketing in tho office 

of tho clerk of tho county court........ ............ .• 25 
For transferring a judl-{ tnOnt on docket.................. 25 
For entering 1mt.isfa<:Lio11 of jndginout............ ........ 10 
for issuing execution nnd outeriug return tboreof 

on bis docket .. . . .. .. .. ... . ..... ..... ... .. . .. •. ..... 40 
For issuio� every additional execution.................. 20 
For ontoriug stay of execution... ... .................... 20 
For trying right of property levied on or nttnched .. 50 
For taxing costs. ...... ....... ........ ....... ......... .. .... 20 
For every process or order not otherwise provided 

for................ ...... ............. ..... ................. 25 

For transcript from docket, nnd ot.be1· writings and 
copies not otherwise provided for, twenty-five 
cents, or toll cents per hundred words, at the 
option of tho justice. 
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Feee of Juatices. For t-ransmi tti ng or delivering papers to clerk of the 
. circuit coul't in case of an appeal..................... 50 

Feea of consta
bles In ci,11 
cases. 

For taking and cert.ifying acknowledgment of deed, 
or other instrument of writing........ ........... .... 25 

· If executed by a married woman, twenty-five cents in 
addition fo1· ce1·tifying her examination and 
acknowledgm1int. 

fi'or taking depositions of witnesses, if done in an 
hour or less ............... ...... ..... ............. ....... · 75 

If not done in an hour, for any additioual time, at 
the 1·ate per hour of........... . . . . . .. . . . . .. . . .. .. . . . .. .. 75 

For taking an inquest on a deud body, to be audited 
and paid from the treasury of the county.,.:····· 5 00 

Fees of Oon�tables. 

13. For removing a person by virtue of a warrant issued 
under the thirteenth section of chapter forty-six, to be 
charged to the county court of the county, five cents for 
each mile of necessary travel, going and returning. 
For service and return of summons to commence a 

· suit, and for every additional summons............ 40 
For serving and returning order of attachment, twen

ty cents for each garnitibee summoned, and one 
dollar for taking property, including inventory 
and appraisement, besides the reasonable ex
penses of removing, securing and keeping the 
property attached. 

For subprena, for each person served therewith...... 25 
For summoning a jury and return of ventre......... ... 75 
For levying an execution on personal property and 

return............................... .............. ..... ...... 30 
For posting notices of sale..................... .... .. ...... 40 
For money made under execution or attachment and 

paid to the party entitled thereto five per cent. 
For serving and returning other writs and notices 

not specified in this section, each......... . .. .. ...... 50 
For executing a writ of possession under section two 

hundred and thirty-five of chapter fifty ....... ... 2 00 
For summoning a jury and witnesses for inquest on 

a dead body, to be audited and paid from tho 
treasury of the county .................... ,. ... .. . ... 3 00 

Eor services not otherwise provided for, the same 
fees as sheriffs for similar ca11es. 

Fee Bills of Justices and Constables. 

14. Except where it is otherwise provided, the fee bille 
f..�1� .. a':fd of justices

h
and _constables shall be c

h
hargea�le to the per· 

ronstables, and eons at w ose instance or request t e services were ren· 
�;1.�:��h�:.ie. dared. Such officers may issue their fee bills against the 

person so chargeable, and place them ID the hands of any 
' constable of the county in which the persons against whom 
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they are issued respectively reside. The officer collecting 
the same may retain for bis compensation ten per cent on 
the amount collected and paid over to the officer entitled 
thereto. The succeeding sections~ of this chapter, as far 
as they are applicable, shall govern as to making out and 
collecting fee bills issued by a justice or constable. 

15. If any justice or constable issue a foe bill for any ser- feoalty oo 

381 

· . bl h . b &'. iusUce or vice agarnst any person not chargea e t erew1t , or ,or constable ror 
a greater amount than the law allows be shall pay to the charging Illegal 

person against whom the same is is�ued fou1· timeFJ the lee,. 
amount so unlawfully charged, which may be recovered 
by such person be fore any court or any justice, not inter- • 
ested, having jurisdiction. · . 

b
l_6.

h
F01� any ser

1 
vice

d
rendered by virtu

f 
e of his offic

b
e

1
, fo

to
r �,:��t�"oce 

w 1c a ,ee 1s al owe by law, except ees chargea e except, etc. • 
the state or county, the justice or constable may require 
the proper foe to be paid be fore the service is rendered. 

17. The justice shall keep a fee book, or a memorandum Fee book kept 
or account upon his docket, so as to show underneath the by Justice; what 

title of each suit, the costs made by each party, separately, 10 show. 

for services rendered at the instance or request of such 
party; and also, to whom the same are due, whether to 
bimselt the constable, witnesses, or other persons; and 
shall note, from time to time, which of the items are paid, 
so far as the facts may come to his knowledge. 

18. The costs to be included in the judgment or execution Coste included 
�r

d
e tbos

t
e _made

d
onl

d
y by

d 
th

h
e. ph

ar
h
ty in

b
_whose _fi

d
av

b
or

h
�het�t:,•W,t��to 

JU gmen 18 ren ere , an w 1c ave een pa, y 1m, made by pre-
or which he is bound to pay, if the same be not collected niliogparty. 

from the adverse party. Hut the costs made by the party Costa wade by 
against whom the judgment is rendered, and which he is �h��j�1;:eot . 
bound to pay, may be separately endorsed 01· noted on the 10,dwaydbe · h" h II b f: h eo orse oo execution, w 1c aha t en, as nr at! sue costs are con- execution. 
cerned, be equivalent to a foe bill. When costs are in-
cluded in an execution or endorsed or noted thereon, it 
shall show the same duo oach person, whether justice, con-
stable, witness, or other person; and the costs so noted on 
the execution shall be collected and accounted for by tho 
officer in whose hands the execution is, at tho same time 
and in the same manner as the costs included in the exe-
cution. 

Fees of Justices in Orirninal Ua.ses. 

19. Every justice shall be entitled to the following fees F- 01j1aUces 
in criminal cases and proceedings before him, to be charged �:"i:�':'pald. and recovered as provided by the two hundred and twenty-
seventh and two hundred and twenty-ninth sections of 
chapter fifty: 
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fn�
1
�!�.�:flcea For every recognizo.rice or bond to keep the peace, or 

cues; how paid. be of good behavior........................ . ........... ; 50 

Fe•• to bo 
audited and 
paid by county 
court.. 

For every ,vo.rrant o f  arrest, or commitment.......... 30 
For docketing case on -return of warrant of arrest 

executed......... ... 30 
For all services rendered at the instance of the defend

ant, tho snme fees shall be charged as are allowed for 
similar services in civil cases. 
For trial before a jury 
For trial without a jury 
For every subpoona for one or more witnesses 
For every copy thereof 
For every warrant to summon a jury 1 
lt'or swearing a jury 

For sweu.ring witnesses, too cents each. 

75 
50 
20 

10 

50 
25 

For entering his judgment oo his docket, and taxing 
the costs. 50 

For issuing execution 25 
For granting an appeal, including takin�tho bond or 

rocogoizunce, making and certifying a trans
script of bis docket, and transmitting the same 
and the papers in the co.so to the clerk of the 
circuit conrt, ten cents for every hundred words, 
or in lieu tboreof a specific foe of 75 

In all other cases the foes allowed in civil cases by law 
to other county officen1 for similat· services. 

20. A justice shall be entitled in cases not otherwise pro
vided for, to tbe following fdcs, which shall be audited 
and paid by the county court as other claims against the 
county. 
For the warrant to arrest the person or persons ac

cused, and take him before a justice for examin
ation, including tbe summoning of witnesses ..... 25 

For the examination of witnesses to ascer�ain wheth-
er such warrant ought to be issued, and against 
whom......................................................... 50 

For tbe examination when the accused is apprchcrnd-
ed nod brought before him.............. .............. 50 

For recognizanc•e of bail, warrant ofcommitm(.'ot, or 
discharge of the accused ............... : ........... .... . 

For recognizance of witnesses, each .................. . .  . 
:F'or a search warrant ......................................... . 

Fees of Constables in Oriminal Oases, 

50 
10 

50 

Feesofconata- 21. For an arrest in case of felony ....................... . 
�n crl111lnal For an arrest in case other than felony ................ .. 

1 00 
60 

20 

1 00 
For serviug a. subpoona ....................................... . 
For executing a search wurrnnt .............. ............ . 
For services not othorwise provided for, the same 

fees as allowed to sheriffs. 
j In cases of search wari-a.nts, and proceedings under chap-
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ter one hnndred and fifty-i;iix of this code, the fees of con- Hew paid. 
sta�les shall be chargonble to the county, and shall be 
audited and paid as other claims of like natmo by the 
county court. In criminal cases, other than folony, such 
fees shall be charged nnd paid as provided in sections two 
h�ndred and twenty-sevon and two hundred and twenty-
nme of chapter fifty of this code . 

. 

Fees of Jailers in Both Civil and Criminal Cases. 

383 

22. For receiving a parson in jail, twenty-five cents, 
and tho like sum for discharging him thet·efrom. 

F- of Jallon 

For keeping nud supporting a person confined in 
jnil, for each day.................. ..... ..... ...... ..... 50 

Upon the affidavit of the jailor the county court shall al- To be allowed 
lo� him out of the county treasury tho amount actually fuei!or jatl. 
paid for fuel necossury in heatiDg the jail. 

For attenrlnnce upon the circuit and county courts, A!lo•ncce to 

and ncting as janitor of the court-house, ho shall bo al-��: 1�';!:'itor. 
lowed not exceeding one hundred nnd fifty dollurs per an-
num, to be ascertai nod and fixod by tho county court and 
paid out of tho county treasury. 

In cases of felony, the foes of tho jail or shall be paid out Bow roes paid, 
of the stnte treasury; in cases of misdemeanor tboy shall 
be paid out of the county tre:isury, and in civil co.sos by 
the party o.t whose instance a person is committed to jail. 

Payment to Officers Out of the Treasury. 

23. There sho.11 be paid out of the treasury to clerks and Payment.I to 

sheriffs, the following foes, after tho same are duly cet·ti- �:!;;�:��;�. 
fiod to tho auditor, viz: 

To a clerk of a circuit court for services rendered the 
state in a civil case, such foes as would bo chargeable for 
the iike services of an i ndi vid uni. 

To a shedff or othor officer, for an arrest for felony, 
ono dollnr; and fot· conveying nny parson, charged witb 
or convicted of felony, to juil, or from 0110 juil to nnothor, 
or to tho ponitontinry, for oncb milo in going nod return
ing, ton conts. Tbe officer shall also bo allowed for t,be 
support of tbe prisoner during tho romoval, and for ussis
tanco io mo.lee tho nl'l'est or effect tho romovnl, such charge 
as mn.y bnve boen nocessnrily incut'l'ed by bim, to be shown 
by hie own affidavit, if living, or if bo bo dond, by the 
affidavit of some erodible parson; and whore ho has 
aRsistanco, by the affido.vit also of oacb person employed 
by him, or by such of them as may bo alive and within 
the jurisdiction of tho court, and if none of them be alive, 
or within tho jurisdiction of the court, the court may 
allow such claim upon his own affidavit; such charge for 
assistance not to exceed, where it ii! in making an arrest, 
one dollar per day for each person employed to assist him ; 
and not to exceed, where it is in conveying a prisoner, 
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ten cents per mile going and returnin�, for each guard; 
for impaneling a jury in case of felony, one dollar; and 
for executing a sentence of death, five dollars in addition 
to the expenses actually incurred by the officer in its 
execution. 

How Fees are Charged and Fee Bills Made Out. 

}l "r 24. Tbe fees mentioned in this cha1)ter shall be chargea-o e�s nre bl h . . . d chRrgect nn<l ree- e to t e purty at whose 1 nstance the service 1s performe ; 
bJlls mado out. except tbe fees for entering and certifying the attendance 

of witnesses and proceedings to compel payment for such 
attendance, t1hall be charged to the party for whom the 
,vitness attended, and except also, us follows: 

No clerk shall charge for taking bond from, administer
�i':':!.�0fees in ing oaths to, or copying orders as to the appointment or 
cerlRin caaes. qualification of any county, school or district officer, or 

for filing the bonds or oaths of any such officer, nor for 
making or copying orders as to county levies or grand ju
ries and administering the necessary oaths. Sherill not to charge for 

services io 
certain cases. 

No shariff shall charge for serving such or any othe1· 
public orders, nor for Rummoning and impaneling grand 
juries. 

No clerk or sheriff shall receive payment out of the 
Not paid out of t fi 

· · f b t state treasury reasury or any service rendered 10 cases o t e sta a, ex-
oxr.e1lt where capt whore it is allowed by law Rllowed-by Jaw, 

, . 25. Every clerk of a court shall keep a fee book, whcre
f�:'�tkeep 8 m shall be entered the fees for every service performed by 

him, and tbe fact of such foes being paid, or of a bill be• 
To bo•ubmllted ing made out therefor, whichever shall happen first. Tho 
10 inspection or fee books of a clerk shall be submitted to the inspectioa of commlssioncre. . . • • d • 1 k' ffi • comm1ss1oners appomte to examine.the c er s o ce. 

26. No person shall be compelled to pay any fees before 
No perl50n com- mentioned, until there bo produced to him a fee bill signed 
pelled to 

pay b h ffi . 
fee bill unleso y t e o cer to whom the fees are due, ox pressing the par-
fee bill pres.cot- ticulars for which such fees are charged And no such cd to him, etc. · · . 
Fee bill not to, foe bill shall be made out for any service not prev1ou8ly 
he m ude out for " d h · fl · d d 1 eenicenotpre- per,ormo , except as ore1nn er prov1 e , un ees aper1mn 
•1°11•11 per- desire to pay before such performance in which cnse thorc 
�':c�;t1�n. shall be mentioned in such fee bill th� nature of tho ser-

vice, and the foct that il is to be perfo1·med. Nor sbnll 11n 
Fee bill 10 be 

officer, for any service, make out a foe bill for moro thnn 
made out for is allowed therefor. Nor shall he, for the same service, 
h'm�:::or�t attempt to obtain payment a second time j DOI' over mnke 
attempt to out a fee bill a second time unless he endorse the fact and 
obtain pnyment fi b' 1 ' · · F h ·t naecond tlme swear that tho ormer 11 remains unpaid. or one 1 em 
0� make out fee in which an officer shall violate this section ho shall for-bill a second • • ' 
_time, etc. fo1t five dollars to any person prosecutrng therefor, and tho 
�{0�:(t�0

1
_
0r circuit court of the county in which an offic.ir resides, may 

on motion, after reasonable notice to him, quash any fee 
bill made out by him contrary to law. But any officer may 
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dem_ and bit, foes in ndvnnce for any particul:lr servirc re- )lar,dr.mand 
fer, 111 ad T:1.ac:e 

9u1r�d to be performed hy him for a11y person not rc,;.id- r,0111 no11-
1ng �n his county, and if such fees bu not paid or secured rcsldeni,. 

to I.nm, tho offic·cr may rcfoso to perform the scr"t"ice until 
they are pni<l 01· secured. ln such cases tbe fco bi II shall 
state tho nature of tho service, and tbat it is to bo per-
formed. 

How Bills Are jfade Out for Fees Due a Deceased Clerk. 

27. When a clodc clies his succ:cflsor slinll cbn1·go in tbo Feeblll• due 
£, b k f I 1 1 ' 'm b I f I f" d dccensrd clerk· ,eo oo s o  l 1e c er� so 1co i;uc nw u ccs ns o not ap- how maue out'. 
pear to have been charged therein, for services performed 
by the clcccdcuL, a11d make out. fee bills for such fees, nod 
nlso for any fees charged on tho snid books by tho dcce 
d�nt for which he docs not appear to hnvo made out fee 
bills in bis lifetime; oxcP-pt. that such of thoso as appear 
to said successor, to he for moro than is allowed by Jaw, 
sbnll bo reduced by bim so fur ns in bis judgment is nec-
essary to make them logal. 

28. Tho fc.c bills made out under the nrecedincr section Sholl show that 

h II h h · f: £, ,.f d
b 

b d 1hcya,�forleH s a s ow on l 01r nco that tbcy aro ,or cos uo t a c- uue <1c,·edent. 
ccdent, nnd sbnll bo signed hy his 1.rncccs�or, nnd delivored dT0

11'
0"01� 10 lie 

l b 
. 

d 
e vereu. o t e pe1·sona1 reprcsontalivo of sncb dece cnt-, as soon 

as practicable. Such successor shall receive for hisser-
vic�s, under this and the procoding section, such ?ompcn-
snt1on nR the court, whoroof he is clerk, sbnll nclJudgc to 
bo rensonablo, which shnll be paid by said person:d rcp
r�sootnlivo, or b_y tho officer who may collect said foe 

bills, out of the first proceeds of snid collection. 

HoµJ Fee Bills Are Collected a11d Accou11ted For. 

29 A ffi . l . I , h th How fee hill■ . ny o cor mcnl1oncc ID t 11s c nplcr, or c por- co11oc1r<1 n11d 
son al ropresontati vo of a dccenscd clci-lc may, ou or before accounted for. 

the first day of July in nn:r year, dolivor fco bills, duly 
signed, to nny sheri

°

fl' or colicctor of the public 111xrs, who 
shnll rocoivc nud endeavor to collect tho so.mo. A sboriff • 
o� collector mny distrnin therefor, or for nny fee bi_lls due 
himself, such properly of tho por,mn to wh�m tho f�eR n_ro 
charged ns might bo loviecl on under u writ ofjiert fac1as 
against him, except na boreinnftor monlioncd, und t_be 
twelfth, thirteenth nnd lourtocnth 1<ectlonsofchapto1· thir-
ty of tbis coclo shall apply to sucb fee bills in Iiko mnnnor 
as to taxes. 

30. Every sheriff or collector to whom such foo hills nre When aherlll' to . f J account for so dehv()rod, shnll·, on or before tho first dny o 11.nuary collecllon. 
noxt after such delivery, Recount therefor with the officer 
or tho personal reprosontntive eotillc<l thereto, by return-
ing such as ho mny uoL have collected, with the endorse-
moot thereon, of the words, "No property found;"_ nnd by 
paying to such officer or bis logul represcntat1 vo, the 

,9-,+. 
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J'udcment ma:, amount of all not so returned If ho foll so to do J·udg· be ohtnlnrd • , 
1gntnS1 alwrllf mont mny be obtained, on motion, against said sberiff .or 
In dclnull !or 11 l d I · · d h · d. h · \ collecllun ol le• co ec or, no llB snrotrns, un 1s nn t 01r por�ona rep-
bllla. 

· resentatives, or against any deputy who may bnve signed 
the receipt for 1,aid fees, or his personal representative, for 
tho amount with which such sheriff, collector or deputy is 
chargeable, and dumages thereon, not cxceodi ug fifteen 
per centum per annum, from the snid first day of Janu-

Bow Judgment 1try till payment: Sucb judgment may bo on motion in 
obtained. tho circuit court of tho county in which snid sheriff or col

lector resides, and if the fees be due to tho clerk of the 
court of appoals, it may bo in the circuit court of the 
county in which the scat of government may be. On such 
motion any receipt for fees mentioned in the notice as 
signed by any person, shall be deemed to be his signature, 
unless n.n affidavit be filed denying it, and shall be prima 
facie evidence of tbe collection of nil tho fees mentioned 
therein, not returned as aforesaid. 

31. No fee shall bo collected by distress or suit after two 
Llrultotlonuponyears from tho end of tbe year in which the service was leebWa. performed that is chn.rged therein; unless within two 

years before the institution of such proceeding it was re• 
turned by an officer, with endorsement thereon (properly 
dn.ted) as is mentioned in the preceding section. 

How omctr or 
wllotas runy collect fc•• out 
ol co,to of I un, 
eto. 

32. An officer or witness to whom, for fees or attend
ance, anything is due that ie taxed in tho costs for wbich 
there is judgment or decree, may, within ten days after 
such judgment or decree, lodge in tbe clerk's office of the 
court wherein the same iA rcndorod, his fee bills for such 
fees, or certificnte for such attendnnco. 'l'ho amount due 
each officet· or witness, for what is so lodged, shall, and tho 
amount duo the clerk himself for foos so included, may, 
within the snid ten days, be noted in the margin of tbe 
order or execution book, opposite the entr_y of the case. 
An officer or witness, whoso foes 01· certificate may be so 
noted, shall be paid tho sumo out of the costs, by the per
son against whom tho judgment or decree is; and the right 
to such pn.yment shall be valid against any assignee of tbe 
judl{ment or decree. Whoo, the clerk is!'ues execution in 
such case, ho shall endo1·se thereon bow much of suid costs 
is for each officer or wi tncss whose foes or cortificnto mny 
be so noted; nod the officer collccLiug said co.sts shnll pay 
the same accordingly, to those entitle tboreto, No officer 
mentioned in this chapter shall be obliged to perform ser
vices for any pot·son out.of his county, unless pn.ymcnt of 
his fees for snid service bo made or s�curod; nor to per
form services for nny person against whom ho bus bnd 
fee bills rotu1·nod, which remain unsatisfied, unless hobo 
secured payment of his foes for the services desired, or 
performance of said services be directed by n court. 
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33. In nil criminal cnses other thnn felon..., search w11.r- Whatfeo p,1c1 • ' J ' by tbe coun1y, rantR nnd pl'oceodings untlcr chapter one bundrod und 
fifty-i;ix of this code, tho foes of jn�tie;cs and constnblos 
shall be charged to tho county, nnd audited and paid aij 
othe1: c(ni ms ugai a Rt t�c c�u nty, oxcopt, that if there i� no 

Where no conconv1ct10n bcforo tho c1rcu1t court thoo tho person mo.king ,1c11011 hud 

tho com pluint bcfo1·c tho j ustico sh
1

all pny said fees, aud tbo �i:,��� f�����\. county 1:1hnll in no event unlo�s thcl'o is a convie;tion ns r•id by pmoo 
,. 'd d h 

' . maltl11g com-&IIJl'CS!ll , nn t e fine and costs be collected thero10, be p1a1n1. 
lio.blo for or puy any such fees. 

Acts Repealed. 

2. Chapters ten and fifty-one of tbe acts of eighteen lct.t repeated. 
hundred and seventy two and three, nod all nets and parts 
of acts e;oming within the purview of this a.ct, and inconsist-
ent thorowi th, arc hereby repealed. 

[Apprond March 30, 1882,l 

[NOTE BY TIIE CLERK OF THE HOUSE OF DELEGATES.] 

. Tho foregoing net takes effect at the expiration of 
nrnety days after its passage. 

CHAPTER CXXX. 

AN ACT nmending and re-enacting chapter thirty-one of 
the code of,Vost Virginia, as amended and re-enacted 
by chapter one hundred nod seventeen of the nets of 
one thousand eight hundred and seventy-two and sev
enty-throe. 

(Paaed March 24, 18S2.J 

Be it enacted by tho Legislature of West Virginia: 
1. Tbo.t chapter thirty-one of the code of Wost Virginia �pter at

tl
� 

bo, nod tho Bil mo is hero by amonded nnd 1·0-enncted so as c eameo 
to road ns follows: 

CIIAPTER XXXI. 
SALt,; OF REAL ESTATE FOR TAXES; .1,'0RFEfTURE FOR NON-PAYMENT 

J.ND NtJN-ASSl>S!BIENl' OF TAXEi; TRANSFER OF TITLE VESTED IN 
TllE £TATE; llEOE:IIPl'ION THEII.E0.1,'; DEED TO PURCl:IASER. 

Lien for Taxes; Record of Delinquent .Land; How Taxes 
Tltereon May be Paid. 

1. Thore shall be n lien on all real estate for the taxes Lien for t.oxet. 
assoRsod Lheroon from the dny fixed by law for tbo com
mencement of tho assessment of such taxes in each year, 
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and tbo intorest upon such taxos at tho rate of six per cont. 
per annum from tho first day fixod by law for the payment 
of such taxes into tho trousury uulil paymont. 

Auditor to 2. The auditor, under the dit·ect.ion oftbo governor, and 
nscer1nin nil at tho oxpense of tho state, shall adopt proper measures renl cstnto to bt • d ,.. · h · retllrMd delin- o a10 accurate an autuont1c rot urns (whore o 1s not 
queni for th0t r already in possession of sut!h returns,) of all real estate in 
non-pnymen o h. . . tnxe• since t 1s state w h1ch, SI nee tho ton th day of March, one thou-
l>lucb 10, 1832• sand oight bundrod and thirty-two, bas boon returned de-etc. linquent for nou-paymont of taxes to the state of Virginia, 
Exception. or this state·'; except real ostalc wbich befc)re tbo two11tietb 

day of .Juno, ooo thousand eigbt hundred and sixty-three 
was returned dolinquont for tbe non-payment of taxes to 
the state of Virginia, where tho taxes, oxolusivo of inter
est or damages; do not oxcoed twenty dollars. 

3. Of tho real ostato mentioned in tho procedingsoction, 
Record thereof exco1)t ns theroi n oxCOJ)tcd, ancl of all real estate berenftor to be 1.:ept in d auditor•• ofllce. returnod delinquent for non-paymon t of taxes, a rocor 

shall bo kopt by the auditor in his offico. And until a 
�J�e':ed before salo thereof a!! berei nnflor directed, any person having a 
ule. right to redeem tho same may pay into tbe treasury tho 

taxes on any such roal estate as boroinafter provided. 

Of the Proceedings for the Sale of Delinquent Land. 

4. On or bofore the first day of November, in the yonr 
Proceedingsfor ono thousand eight bundrod and cightY-tbreo, and in 
the sale of J 
de1i11quent evory second year thereafter, tbo auditor Rhall causo to be 
l::';';�.'

inh
•:

made
dolivored to the sheriff or colloetor of tho taxes for cvo1-y 

out ond de1,_�- county two lists of the real c:itate thoroi n, which, at tho ercd 10 •beri.tr,. ti me said lists aro mo.do out, shal I ha vo beon returned do-
linq uent for tho non-pn.y11,ont of tbo taxes thereon for nny 
previous yoar and not previously sold thercfo1·, and on 
.which tbo taxeR and interest, or any pa1·t tboreof, shall 
remain thon unpnid and not roloasod or otherwise dis-

Whatllat.s to charged, with a stntomont of tho soveral amounts due for apecify. state and state school taxes; ·county 1-axcs for all purposes; 
school district and indopondent school district taxes; 
other district taxes for nil purposes; and muncipal corpo
ration taxes for all pu1·poses, on eucb tract or lot for each 
yetLr, with interest on onch amount from tho twentieth 
duy of January in tho year succooding thut in which such 
taxes wcro leviod, until tho first day of November in the 
year such lists aro dolivo1'0d a!! aforesaid to the sheriff or 

Rnteof laterestc,,Jloctor, at tho rato of twelve per tontum per annum to be charged. added thoroto. Ilut if tho real estate has boon sold for 
L,n,1.,n1d for tho non-payment of taxes, tho sumo shnll not bo charged tn:t•• shnll not • . f L' bea,:nlns•hltorW1tb,orngatn sold on account o any tax ,or any your 
tnx•-• du• tor 

O provious lo th·1t for tho taxes of which tho salo wns mnde i prevlou1 yenr. . ' except, t,hnt 1£ for any cnuse a previous snlo of roal estnto 
Exception. purchased by or in behalf of tho stulo, bas been or shall 
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be set aside'by any court,-and tho taxos for which it ,vas 
or shall bo sold, have not been paid, tho auditor shall in
cludo in such lists all such real estate, and tho same shall 
be sold for tho taxes and i ntorcst duo thereon for tho years 
f?t' which it was previously sold, iu like manner and with 
hko effect as tho otuer real estato mentioned in said lists. 

389 

5. When by tho formation of a now county or the When taD<ls are 

c)laoge of tho boundary between two counties, any tract :,;�•i�;,'.�;;\0';,>'0t 
or lot returned delinquent for non-payment of taxes inaoewcouoty. 
coo county shall, afto1· trnch rettll'n, be included in another, 
tho clork of tho county co111·t of the county, in which such Duty-of tho 
1 d · \ d d l l · f l h d • b clerk ol lbo nn was inc u e , s lal cert1 y t rn same to t tl au I tor e- coun�y c0<1rt to 
fore the first day of J nue, in ti.Jo year one thousand eight relauon th"'eto. 
hundred and eighty-three, and before tho same day in 
evory second year tbercaftor, i o ordor that the samo may 
be entered in the list to be delivored, pursuant to the pre-
ceding section, to the sheriff 01· collector of the county in 
which the said tract or lot is situated. 

G. Within ten da�·s after receiving such lists thoListordelin-
b . J • ' b quent lamls lo s er1ff or collector sh11,ll cnuso such hst to be pu · uei><1ulisned 

lishod at least once in each week for four successi vo week11 r•ior to sale. 
in some nowspnpor printed in tbo county, prior to tho dayxo11cetobo 
of salo, with a noLico appended thereto, th:tt the real es- �i.

eut1e<1 to 
tnto mon tio n·ed in such list, 01· so much thereof as shall 
ho sufficient to satisfy tho .tuxes, with tho interest on 
tho snmo, and a commission of fivo por cent. on the 
who lo amount to tho sheriff or collccto1·, will bo sold at When land• to 
public auction, botwcou tho hours of ton in tho morning oooold. 
nod four in tbo afternoon on the fir;;t d:ty of tho next No-
vombo1· or Doccmbc1· term of the circuit or county court of 
tho snid county, whichever may bo hclu fit-st nfLcr the post-
ing ofsuid list and tho pnblicMioo of said notice as herein 
required, or if no term of either court bo held in said -
county in November or Dol'cmber, then on tho second. 
Monday in December noxt thereafter, unless tho said tn:irns, 
interest and com miH><ioos n1·0 sooner p:1itl to tho sbcri ff or 
colloctor, or into tho tren,rnry of' tho stato. Ho shall nlso 
as soon nR such list j,i 1rnbliilwd tho first limo in I\ news- List.'.? bo 

t • . 
• I f p.,,t,~ nt cour paper ns ho1·01n rcq u1 red, post ono of the copies t 1e1·eo ro- house. 

coivod from tho auditor on tho front doo1· of tho court 
hous� with a Ii Im notice. nppcnd(•d thcr�.t�. !f the lists ���

1
�����• r�� be 

herein named ho not l'Ccc1vcd by thc sl.Jcr;lftn t1mo topub-gertaiucouse1. 
lish such notice and m1il<o such salo in tho month of Xo-
vember or Decombor, :111 herein provided for, said sale shall 
be commenced on tho first day of a cireuit or county court 
for Much county, whiehcvor mny ho held first in tbe sue-
coedinl{ year next nftcr the publication of l'luch notico _of 
sulo which notico 11lrnll stato tho timo und place of salo rn 1 

• , l f I d • l l Feo ror p11blhh• sucb t1U•:ceed1 ng yenr. I< or o:1c l t1·11ct_ o an. Wit l � 10 lug no,lce or 
numo of tho owner, nnd tho other part1culnrs rn rclntion ""'� 1110•w•• 
thereto which nro r.ta.ted in su id lifllS deli vorod by tho uu- paper. 

ditor t� tho shorilf, which is co1·roctly printed in such nows-
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�C::.��
Y
tl�:,:\�Y papor, the proprietor of snch papor shall re<:eive not Oll:· 

'J'o be dmi;ed cecdingtho snmofone dollar to bofixed by tho county 
�f::.;1_" eacu con rt and added to tbe sum for which such tract is sold, 
When tmct and tho i;ame shall be J)aid from t b e  proceoda thereof by 
ru1rch·,�:•tl 1n� . . 
stn,,•. r,e,o tic the !!her, ff or col lcelor ma long the sale, except that wben 
paid by nnd110r any tril.ct &old at such snlo is purchased by tho stato, the 
Tracts not ror- sum duo for such publication sh al I be paid out of the 
i-ee1ly print••d t f 1. I 'fi f d' f not 10 t,c paid reasury o tue stnto upon t 10 cort1 cate o the nu 1tor o 
!or. tho nmon nt so duo. Bnt if any one or more of tho trucls or 

lots of land are, in any respect, not printed in such news
paper as tho same it1 stated and set out in the listfurnished by 
the sheriff for publication no compensation shall bo paid for 
tho publication of such tract, and no sale of any snch real 
estate as is sold by such sheriff, as afore::inid, or deed therefor 

Mish kc In pub- to Urn pnrchnser thereof, sh al I be, i u any way 01· manner nf-
llr111,011 or post-,. t d b  f · k · 1 •·t· · · 
1n1 oottonMcctHlCO y rcason o anym1sta orn t1epuu1cat1onor post111g 
vK iditr of sale. of such list or notice, or of the notice mentioned in sec-

tion forty-uino of tbis chapter, in any nowspaper io which 
the samo is publisbod, or by tbo slloriff or collector post
ing tho samo, as to the name of tho owner, tho quantity 
or location thereof, tl.10 amount for which it is to bo sold, 
tho year or years for which it is delinquent, or otherwise. 

If no_ newspaper If thero ho no nOWilJ)aJ>er 1mbliishod in tho county or if no 
published 10 • • • •, ' 
c_oun1y, or P!•b- newspaper thoro1 n will publish 8:tid list and nollco for the 
h•her unwlllrng com pen�ation heroin J>rovided then tbo sheriff shall set to :\CC'C(lt COW• ... " 1 
peosnlioo, up ono of tho lists so rcceivod by him as aforesaid ut the 
sherill"topo•I f d f · · h b notice. 1·ont oor o tho court house of his county, wit t e 
��h ��ed 10 notice of sale thoroi n provided for attached tberoto, o.t 

· · least four weeks before tho ti mo st,atod i u such notico, 
nt which such sulo will commonco, and t1ball post a ,vrit
ton or printed copy of such notice (but not of suc.b delin
quent list), at some public place in co.ch magisterial dis
tl"ict of his county, at least twenty days before said salo. 
In such case tho notice shall state that tho delinquent list 
has been posted at tho door of tho court house of the 
county. Such taxes, interest, costs o f publico.tion nod 

Tnxcs, lnt..rest, commissions may be paid to tho sboriff or collector nt ��•�;;:it<;·.; mny any ti mo before such so.lo, and he shall mako a list of tho 
slleritl boCore- real ostato within the count,y tlio taxes on which wore aale. paid to him as aforesaid; a�d return tho same to tho 

. audito1·. Afcor such sale aR in the succeeding section is 
Tnxes, Interest, mentioned if any sncla ro·il estate bo not sold as therein etc., prE'surned ' " .. . 
to be paid when required, it shall bo presumed that such taxes, 10torest 
:rJ.e•lale 

D!)t and commissions wore paid, in the absence of proof lo the 
contrary. 

7. If tho said tnxos, interest, costs of publication and 
Ir taxes, Inter- commissions be not previously paid, tho sheriff or colloct
�:1.1�•;i,'e:in ��t or sh nil pr(lceod to mnko said_ salo, a.nd _if th

b
e snmfo _bo 

b
no

l
t
l wake sale, com pletod on the dny no.med 111 tho not1co t ereo , 1t s a 

bo continued from day to day (Sundays oxcopted), ho
twoon tho hou1·s aforosaid until it shall bo completed. 
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When it shnll o.ppenr to nny sheriff or collector thnt nny When 1ber111 to 
rent estnte inserted in the lists delivered lo him ns nfore-•uspeod

s:i

1
•· 

snid, ought not to bo sold for the amount stated therein, 
ho shall suspend tho rnle thereof and report bis reasons 
therefor to the auditor, who shall thereupon muko Buch 
order in rolation tboreto ns mny be just. If tho rc:il es-
tate, tho sulo of which is suspended :,s aforesaid, ought to 
�o sold for tho same or a greater or less nmou nt-, it shall be 
rnsorted in the next list dcl ivercd to tho shcri ff, charged 
with tho proper nmount of taxes, interest und commissions 
due thereon, und sold therefor in like mannc1· ns tho other 
real estate contained in said list-. ' 

8. The sale shall be of each t-rnct of land, or city, vii- What to be sold. 

I I . . fHo,. proceeds nge or town ot, or of suc:h separate quant1t1es or parts o ors.-.Jedbpooed 
eucb tl'Uct, or of such undi�idcd interest in such lot as 01-
shail ho sufficient to sati�fy tho whole of tho taxes, inter-
est nod commissions mentioned in the fourth section of 
this chnptcr, remaining unpaid, and the procoeds of such 
sales shall be accounted for and dispoRcd of as follows: 
Tbst portion thereof which was a1<scssed for state nnd 
slate school purposes, or for any other state pnrposo, with 
tho interest thereon, shall be paid into the state treasury 
within sixty days aflor eaid sales arc closed, and added lo 
the irreducible school fund; and that portion thereof as
sessed for county, school district, i ndepcn<lent school dis
trict, and other district purposes, shall bo accon nted for 
and puid over by tho eheriff or collector ns other county, 
school district, independent school district und other dis
tric·t Lnxos are accounted for und pnid by him; nnd tho part 
�hereof Msasscd for municipal purposeR Rhnll bo nccountod 
for and paid over to such offil'er or per�on as the couucil 
of tho city, villuge 01· town to which they belong shall di
rect. 

9. No sheriff deJJUty sheriff collector or .other officer, Sheriff or o_tber 
h I ' ' . {' b ollicer ruak,ng w o s 1all rolurn any real e�tato dl'!1nq11ont or t o non- returo or ._'\le, 

Pnymont of the t·ixcs lhe,·con or who siinll rcc:oivo a list notto brcome 
• • • ' . . purchas.-·r of thereof under tho pro�i,-,io11s of tho fourth t-tcct1on of th1S reales1ate•ohl. 

chuptor, or who shall sell by bimself, hiA rlcputy or ngont, 
or who slrnll bo tho <loputy of any oflicer making i-uch 
sale, shall diroctly or indirectly purchase 11-11y 1·enl cstalo 
Ao sold, or bo in nny way directly 01· indirectly intorosled 
with any other person in snch purchase. Every person 
violutin" this f!oction shull forfoit one hundrod dollars for Peqnlty. 
ench off�neo, nud tl.10 salo shall be absolutely void, and the 
titlo to tho real cstuto sold �hall remain in tho person in 
whoso nnmo tho same was sold. 

Receipt for Purchase Money-Return of Sales. 

10. Tho sheriff or collector on rccoiving from uny pur- l'lhe,:,n to gin 

b. receipt for pur• ebnser the amount of pm·c:hnso money shall grnnL to un chusowooey. 
a receipt fo1· tho sumo to the following effect: 
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"Memorandum ofroal estnto t:old in tho county of-
Form or recelpt. on t hii, --- day of --- eighteen---, for tho non

pnyment of tnxel'I c-hnrJ:red thereon, in tho said county, for 
ti.Jo year (or years) eighteen---: 

Fee for receipt. 

Received of ---tho.nbove sum of---, it being the_ 
wbolo amount vaid by him for tho purch:,Ro money of tho 
real estate mentioue<l in this memorandum, including costs 
of publication and the foe for this receipt. · 

A- B--, ,'ilieriff (or Collector.)" 

· 11. For tho receipt provided for in tho next preceding 
section the sheriff 01· collector sbull he entitled ton foo of 
twenty-five cents, to bo paid hy tho purchaser. 

List of Sales to be Returned by Sheriff, etc. 

12. The sheriff or collector who mado t.he snle, shnll 
List or •ales to forth with mnko out n lii,t of sales so made, with a caption 
�:,1:;:r;�� by thereto in form or effect as follows: 

"List of real ostnto sold in tho county of --- in tho 
Form of return. month (or months, as the cnso muy bo,) of--- eighteen 

--, for ti.Jo non-payment of the taxes charged thereon, 
in ti.Jo said county, for tho yenr (01· yearR, as the case mny 
bo), eighteen---." Underneath ahall bo tho several 
columns mentioned in tho tenth section of this eho.ptor, 
with a like caption to each column. 
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Affidavit to be Appended to List-Recordation of Same. 

· 393 

13. There shall be npponded to such list an affidavit in Amd .. 1t to be 

form or effect as follows: appended to 
return. 

"I, A- B--, sheriff (or collector or deputy for C- F r D-, sheriff or colloctor), <'f the county of---, do swear •fflda•ll. 
that tbe above list contains a true account of all the real 
estate within my county which has been sold by me during 
the present year, for- the non-payment of taxes thereon 
for the year---, and that I am not directly or indi-
rectly interested in tho purchase of any of said real estate. 
So help me God." Which oath shall be subscribed and 
taken before somo porson authot·ized to administer oaths. 

14. The list, with the certificate of oath attached shall, List to be 

within thirty days afler the completion of such sale, be re- �fi��:t�r,nty 
turned to the clerk of tho county court, wbo shall within court. 
twenty days thcreafLer, record the same in a well boun·d 
b k d . 1 . . I h d" A d "f Original to be oo , an transm1 t t 10 or1g1 na to t e au 1tor. n 1 any transmitted to 
sheriff or other officer whose duty it is to make out and auditor. 
return such list, shall fail or refuse to do so as heroin re- Peoolty for 
quired, be shall be guilty of a misdemeanor and fined not !b1��;� �� make less than fifty nor more than five hundred dollars; and be and return 1111. 

and bis securities in bis official bond shall be liable in an subject to 

action on said bond for all such dama"88 as may be sue- •
d

ctlon for 
. M ■mages. tarncd by nny porson by reason of SUl)h failure; and such 

sheriff or other officer may, upon the petition of any per-
son interested, be compelled by mandamus t.o make out ��IJ°'bfm• 
and return ·such list and the proceedings thereon shall be mandamus to 

b. 
' make and at 18 C08ts. relurn lat. 

When and How Land Sold May be Redeemed. 

16. The owner of any real estate so sold, his heirs or How and when 

assigns, or any person havincr u ri"ht to charge such real lands 501d �ny 
� ,.... . be redeeml:",l. ostnte for a debl., may rct.lccm the same by paying to the 

purchaser, bis heirs or ut11-1ignll, within ono year from the 
@alo thereof, the nmount.11pccificd in tbe receipt montioned 
in tho ton th section of thiR cbnptor, and such additional 
taxes thereon as muy hnve bcon paid by the purchaser, 
bis heirs or assign", wit.h iuterost on said purchase money, 
and taxes, at tho rnte of twolvo per contum per annum 
from tbe ti;no tho snmo may bave been so paid. 

16. ,vbat is authorized to be po.id by the preceding sec- Pllymont may 

lion may ho pnicl b.}' such porson as is mentioned therein. IJc made fur . . . f h rc,templloo to w1th10 the s:ud one you,·, to tho clerk o t O county cou�t clerk �f county 
of the county in nny case in which the purchaser bts court in cer1aln 

. , . ' casc-s. heirs or assigns, may refuse to receive the i:;ame, or may 
not re�ido, or C1Ln not bo f,.und in tbe county ; nod a re- uocclpt to bo 

coipt therefor, showing wbon and by whom. tbo pnymont given by clurk. 
was rnndo, and tho amount pa.id, shall bo signed by tho 
said clerk and u duplicate U1ereof filed by him in his of-

liO-A 
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Procecdlni;. flee· b t 'f th b b' b · · d' t th wheo p11rchnser , u 1 · e pure nser, 1s e1rs or nss1gns, 1spu e e 
dlsp111es the right of any one so pnying money to the clerk to redeem 
rl�hlolredemp• th I t t .- h d. · f h' h ' b tion. e ro:1 es n e, ,or t e re empt10n o w 1c sue money 

is paid, ho or they may, within one year after such pay
Notice to be 
gi,·en. 

ment, give to such pe1·son, or to his heirs, executors or ad
minist.rntors, a notice in writing of such dispute, nod re
quiring him 01· them to appear before the circuit court of 
the county on a day to be named in the uotico, and prove 

Bow aened. his or their right to redeom tho said real estate. Such no
tice shall be served at l<'ast ton days before that on which 
it is returna ble, and if the party served therewith foil to 
appear, or if ho appear and fai I to prove to the BatisfacLion 

Clrcult courtto of tho court that he h:is t.ho rio-bt to redeem the said real hrar nnd deter- . . o . . 
wine rig_ht of estate under the prov1t110ns of tho next preceding sect10n, 
redemption. the court shall make an order according to the facts, and 

also directing tho clerk of tho county court to execute to 
tl!_e purchaser, bis heirs or assigns, a deed for the said real 
estate in tho manner heroi nafter rcq uired ; und it shall be 
the duty of the clerk to execute s"uch deed in the same 
manner and within the same time as if the money afore-

When money to said had not been paid him. In every such case the clerk 
be returned to shall pay tho monoy so received by him to the person payorlgloal owner. • ·t· h' l l . · d d b ·f 10g 1 , or to 1s eg::i rcprosect:.1,t1ves, on eman ; ut 1 

the decision of the court be that such person has the right 
to redeem such real estute, tho ciel'k shall pay said money 
to the pm·ehasor or bis legal representatives. When tbe 
owner of real estate sold for tho non-payment of taxes 
thereon, or any other porson having the right to redeem 

, the samo, shall pay tho amount montioned in section fif. 
teon of this chapter, the purchaser, his heirs or assigns to 
whom such payment is made, shall sign and give to the 
owner or other person ·redeeming, duplicate receipts show-
ing when and by whom payment is made, and the amount 
paid; or duplicn.te certificates or stutemonts that tho for
mer owner or o�her person having such right redeemed 
the real estate. If such purcha�or or other person, to 

Whe!! land 
redeemed, 
dupllcato 
recelpls to be 
gi vcu to person 
redeewlog. 

Penalty tor whom such amounts ure actually paid, sh al I refuse or fuil 
re!u,io�orlall- to sign and give such receipts when lawfully required to 
Joi; 10 g1vo 
recelp1o_r do so, he shall pay to tho person making such payment 
redewpt,on. twice tbo amount thoreof, which may be recovered by ac-

tion on the case in any court having jurisdiction. Pro-
Pro•lro aa to 

f when the right vided, That no such recovery shall be had in cnse o a de-
to retleew, cision of tho circuit. court against the righ I, of sucb person deterwlned by f the clrculL to redeem such reul estate as herein providod. Ono o 
Q°0";�f the said duplicate receipts or wl'itings shall bo filed witb the 
���1':.�Ti.l��:rk clerk ot tho c

1
o
d

unty cou
b
rt

fi
of tho

h 
'!O

d
uuty in w

h
�i

h
ch 

h
t.ho !'e

h
a
t
l 

of county court; astute was so , on or o ore t. e ay on w 10 t e rig 
Cl

be
k.t d to redeem the sn.me will expire under the provisions of the 

dn��o1
°
0�1�,i;°';;:� said fifteenth section of this chaptor, and the clerk shall 

each or receipts. endorse on both snob duplicates tho fact and time of such Ir oot filed, ' 
redemption void filing. If tho samo be not so fiiod, such l'Odomption shall 
:t,_to creditors, be void as to oreditors u.nd subsequent asaigneea of the 
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benefit of the purchase of such real estate, from the pur
chaser thoroof, bi� heirs or assigns, for a vnluablo coosidor
alion without notice, at aoy time bcf,>1·0 tho so.me is so 
filed._ If such recoi pt or writing bo filed after the ti me R,celpt when 
herein required, it sh�ll oporato as a notice to all persons n•cu to operate 
from nod after tho data of suc:h fili og. Tbis section shall 

.. notice .. 
not be deomod applicable to a rod cm ptioo of real ostato Not to applr to 
under the provisions of section thirty of this chapter. Tbo ••ctlou thirty. 
clerk of tbo cou o ty court of every cou o ty shall i o tbe moo tb Clerk /o_mako 
Of J · h · h • I . . d b annua, hsl of uoe In oac yen.1· 10 w tc:b roa ostato ts require to o L,nd rcJee,ued 
sold for the non-1)ayment of taxes tboroon mako a list of all 80d certUy to 

l · , , · au<lllor. ren estate redeemed as afo1·osaid, not befvt·o inc:l.uded 1 n a 
similar list, and certify tho same to tbe auditor. If the 
tnxe� on any such real estate charged to tho owner there- fo�����/d

0

u!
0l!r 

of for tho yea1· in w b ich tho sale was mado be not paid, priur or sub.e
such real estate shall be incl udod in the lists of real estate quent yean. 
which the auditor shall cause to be delivered to the sheriff 
of tho proper county, and may bo sold for any unpaid 
taxes thereon for any yoar previous to that in which it 
was sold as aforos!l.id aud subsoquont to the yonr or y�ars 
for tho taxes of which it was sold, or for that year, as if 
such former sale a.ud redemption had not been ma.de. 

Lands Sold and Not Redeemed. 

17. Tho purchaser of a part, or nn undivided interest ofLRnd11oldand 
any tract or city, town, or villa.go lot of land, so sold and not redeemed. 
not redeemed within one year us aforesaid, his boirs or 
assigns, before obtaining o. deed therefor shall, at bis or 
their oxponso, bnvo tho quantity or undivided interest so 
purclrnsod, surveyed and laid off at bis or their expense; Tobesurveyed. 
the said quantity so laid off to be bounded in part by either 
or any of tho Ii nos of tlfo tract, at tho option of the pur-
chaser, bis heirs or nRsigns, i;o as not to include tho im-
provements on tho same, (if it can bo nvoidod), und to be 
in one bod,v, the longLh w hcroof shall not bo more than 
donble tho brodth, whore tbut is prncticablo. A pint and Pint and 
description tho roof sh al I l.Jo 1·cturncd to tho clerk of tho :':f,���i':;;�io be county court of tho county in which tho Riilo was mndo, clerk of county 
and said clerk shall record the same in tho deed book along 'i,0���1d�. 
with the deed to tho purcba�er, his heirs 01· assigns, if one 
be ma.do. 

18. Tho purchaser of un entire tract of land so sold and Purchaser to 
notrcdoemod within the said one '-·car his hoirs or nssigns h,n·eaur"eyand· · J ' ' report wndo· shall, nt bis or their expern,o, hn.vo a report or a survey, what to show. 
at bis option, made, showing nnd specifying the motes and 
bounds of such t.1·act, as far al" the samo ca.n bo a.sccrtaiuod. 
If o. 1rnrvoy be mado, n pint tho roof as provided in the Plat to be 
next preceding section shall bo returned to the _clor� of t�o �=�;3::f.8nd 

county court, and bo by him recorded us provided 10 sn1d 
section. If a report, only be made, it sbul Ibo to said clerk 
and sball, in addition to what is horoinboforo prescribed, 
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���:',.\��port 10 give such description of the tract sold. as will identify the 
same, and tho clerk shall record such report io the deed 
book� provided io said next preceding secLion. The sur

�;;;;(1�'1,! · vey or report mnde in pursurmco of this and the noxt pro
made h)" clerk ceding sect.ion, shall be made by the surveyor of the county 
01 county court. in which t.ho salti is made, or if ho bo i nterestod, or if for any 
Where no coun- reason it be improper for him to act, or if th ore be no sucb 
t
t
y •

0
urd,·eyor

0
, surveyor, thon by somo cum potont and pro1,er surveyor a p-o e one y . 

d b h 
· · 

1 competent pornto y t o couoty cou1·t of the county 10 whtch tho rea 
�u:;�01�0b�takeo estate was sold, for the purpose, who shall take un oath that 
by such he will faithfully diticharge the duties of his appointmeot 
aurveyor. to the best of his Rkill and judgment; which oath may be 

taken in open court, or before any person authorized by 
law to administer oatbs, and a certificate of his having so 
taken said oath shall bo filed with the clerk of the county 
cou1·t. If the purchase be of an entire city, village or 
town lot, no survey or report thereof .need be made. 

Deed to 
purchaser. 

Deed to Purchaser, etc.; Form 0/. 

. 19. ·After tho expiration of tho said one y�ar, and the 
making of tho survey or report monthrned in tho seven
teenth and eighteenth sections of this chapter, where the 
same is required, the purchaser of any real estate so sold Br whom made. and not redeemed as aforesaid, may obtain from the clerk 
of the county court of the county in which BYch sale was 
made, a deed of conveyance for the same. Such deed 
shall be made to the purchaser himself, or to such person 
as he may direct, either in writing acknowledged as a doed 
is required to be acknowledged, or by his joining therein; 

In cue 01 death and if tho purchaser has died the same shall be made to of purchaser, . . . , 
deed to be bis heir at Jaw or dovisee, or if ho assigned his purchase 
ma<le to bb d · h' l"" · b 

· · h · h · b " heirs, etc. ur1Dg lB 11et1me, y a  wr1t1Dg sue as 1s erern e1ore 
mentioned, it shall be made to such ast,1ignee, or to his heir 
at law or devisee. Such deed may be in form or effect as 
follows: 

"This deed made this - day of--, eighteen-, by--, 
Form of deed, clerk of the county court of the county of-, West 

Virginia, (or by ---, a commission or appointed by the 
circuit cou1•t, of the county of • --, West Virgi9ia, or 
by---, a commissioner appointed by the judge of the 
circuit court of the· county of---, Wost Virginia, in 
vacation, as the case may be,) of the first part and --
of the second part. 

WHEREAS, ln pursuance of the statute in such case 
made and provided,---, sheriff, (or ---, deputy of 
---, sheriff, or ---, collector, or ---, deputy of 
---, collector, as the case may be,) of the said county, 
did in the month of--, in the year eighteen-, commence 
the sale of the real estate charged with taxes in said 
county, and returned delinquent therein for the non-pay
ment of the taxes so charged thereon; and 

WHEREAS, At said sale so commenced, continued and 
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completed according to law the said --- (or one---, Deed to 

· f h 
• ' purchuer. 

1 t o grantee in the deed be not tbe purchaser), became 
the pure;hascr of a tract of land (or -- acres, part of a 
tract of land, 01· tbe one undivided -- part of 11. tract of 
land, as tbo case may be 1, charged with taxes in the said 
county as a tract (or part of n tract, as the cose may be), 
of-- ncres, in the name of-----·--, for the yenr 
(or years, as the case m11y be), eighteen --; for the sum 
of S --, t.hat being the taxes, interest nnd commissions· 
due thereon at the date of such sale, and the costs of pub
lication, nod fee for the receipt for the purchase money; 
and 

WHEREAS, More than one year has elapsed since the 
timo of tbe said sale and purchase, as appears by the 
sheriff's (or collector's) receipt for the purchase money, 
and the said real estate not having been redeemed as pro-
vided for by law; and 

WHEREAS, After the expiration of the said one year, to

wit: on the - day of---, eighteen --, the said---· 
--- caused a survey and pint and description of the 
ronl estate so purchased to be made and filed with the 
clerk of tho county court, (or caused a report to be made 
to the clerk of tho county court specifying tho metes and 
bounds of the real estate so purchaRed, and giving a de
scription thereof sufficient to identify the same, as the 
case may be), as required by law. (If the purchaser bas 
assigned bis purchase by such writing us is hereinbefore 
stated, or joins in tbe deed to his assignee, or has died, 
and the grantee in tho deed be, the assignee of tho pur
chaser, or his heir, (or heirs), at law or devisoe, here recite 
tbe facts showing why the deed is not mnde to the pur
chaser, and the foct that the purchaser joins in the deed, 
if he does so.) 

Now, therefore, this indenture witnesseth that tho party 
(or parties, if tho purchaser, bis heirs or dovisoes join in 
the deed) of the first part, for and in consideration of the 
premises, and in pursuance of tho statute in such case 
made and provided, bas (or hnvo) grunted, bargained and 
sold, and by those presents doth (or do) grnnt, bargain, 
soil and convoy to the party of the second part his heirs 
and assigns forever all tho real estate so purchased as 
aforesaid, situate in t.he county (or counties, if it be sit
uated in more than one count.y), of ---, bounded and 
described as follows, to-wit: Beginning at (here give the 
boundaries and description of the real estate purchased 
substantially as shown by the survey and plat, or report 
beroinbefore mentioned), containing -- acres, be the 
same more or less. To have and to hold the said real es
tate, with its premisE'B and appurt(?nances, unto the said 
--- --- his heirs and assigns forever. 
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Deed to 
purchaser. 

Deed •• to town 
lot, etc. 

SALE OF REAL ESTATE FOR TAXES. (CH. 130 

Witness tho following signature and seal (or signatures 
and sea.ls) : . 

, Clerk of the County Court, [Seaq. 
or--- --.-, Commissioner, [Sea.I]." 

If the purchase was of o. city, town or village lot, or a 
part thc1·eof, or o.n undivided interest therein, the above 
form must be varied according to the focts. 

Decdtopnss 20. Every such deed in form or substance as prescribed 
l:\.�"�

1
�;'.,� equita- in the next precedi ug section, shall bo valid, and sufficient 

to pass to tho grantee .therein, the legal and equitable title 
to the real estate therein mentioned, as provided for in sec• 

�;�!�rd�. tion twenty-five of this chapter. For every deed executed 
under the provisions of thit1 chapter, the clerk or commis
sioner executing tho same, shall be entitled to 11 fee of five 
dollars to be po.id by the grantee therein, on the delivery 
of the deed. 

ProTislon as to 
when clerk of 
county court 
and circuit 
court is same 
person, and is 
the purchaser. 
Deed to be made by 
commissioner. 

21. Where the clerk of the county court is himself the 
purchaser, the deed for tho land purchased by him shall 
be executed by the clerk of the circuit court; and where 
the clerk of the county and circut court is the same per
son, the deed shall be made to him by a commissioner ap
pointed by tho circuit court of the county, or the judge 
thereof in vacation, for tho purpose. 

How the Execution of a Deed May be Compelled. 

22. If the clork of tho couµLy court foil or refuse to H�iJ1tkcom-make tho deed provided for in section nineteen of this 
�iO:u1e

0deed. chapter when lawfully required to do so, 01· if he execnte 
an insufficiont deed and fail or refuse thereafter to execute 
a good and sufficient deed to the person entitled thereto, 
when culled on to do so, tho person entitled to such deed 

Application by may apply by potition to the ci1·cuit court of the county in 
r��������rt. which the roal ostate was sold, or to tho judge thereof in 

vacation, to compel the making thereof by such cle1·k, or 
for the appointment of a commissioner to make the same. 

;ioc:aJs�. But of every such application ten days previous notice in 
g!Ten. · writing must be given to such clerk. If upon tho hearing 

of such application the court or judgo bo of tho opinion 
that tho applicant is not entitled to such deod, tho peti
tion shall be dismissed at bis costs; but if the court or 
judge be of the opinion that he is entitled to such doed, an 

-Proceedings 
thereon. 

order shall bo made by such court or judge directing the 
same to be made nnd acknowledged for record by such 
clerk, or a commissioner may bo appointed for the. pur
pose, as the court or judge shall determine. The ordo1·, if 
·made in vacation, slrnll be filed with the dork of the court 
and entered by him ·in tho chancery order book thereof. 
!fit appear to the court or judge mnking such order that 
the foilu1·e or refusal of the clerk of the county· court to 
make such deed was without any reasonable cuuse, judg-
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ment shall be given against him for the costs of the pro
ceedings, otherwise the costs shall be paid by the appli
cant. 

Ejf ect of Deed Made by a Commissioner. 

399 

23. Every deed executed by a commissioner under any Etr�tol deed 
of the provisions of this chapter shall have the same force �'::.;,,�oaaer. 
and effect, in all respects, as if made by tbe clerk of the . 
county court of the proper county. 

When one Deed May be Made for Several Tracts, etc. 

24. Where two or more tracts or parts of tracts or city When one deed , , , may be made 
town or village lots, charged to the same pe1·son, or per- for ••�era! 
sons, with taxes, for the same year, or years, shall have tract.s, etc. 
been sold for taxes and purchased by the same person at 
such sale, the purchaser thereof, or his heirs, devisees or as-
signs may obtain from the clerk of the county court sev-
eral deeds for each tract or part-of a tract, nnd city, town 
or village lot, or undivided interest therein, or for any· 
number of them less than the whole, or he may obtain one 
deed for tbe whole of them, as he may prefer; but every 
such deed shall describe each tract and part of a tract, 
and each lot and undivided interest in a lot separately; 
and such deed when so made for several tracts, and pa1·ts 
of tra�ts, and several lots and undivided interests in sev-
eral lots, shnll be ns valid and offectn:d to pass to the 
grantee therein tho title, legal and equitable to every such 
tract, and part of a tract, and to every such lot and undi-
vided interest in a lot, us n separate deed for each would 
have been if such separate deed had been made· to such 
grantee. If no dood or order therefor, of' a court or judge 
be made under tho provisions of this chapter within one �b���.•���

d
��•t 

yenr after tho right to redeem tho real estate sold as aforo on_c _year, or 
'd h II · I · 1, f' ·d d h .- on�urnl o,vner sn1 , 8 a expire as 1oro1 nu'l ore prov1 c , i o 1ormer ma';, redeem. 

owner, his heirs or doviseos, may afte1· such year, and be-
fore such deed or order is made, redeem tho real estate so 
sold by paying to tlrn pnrcha.-or, bis L.cirs, devi1;ees or as-
signs, tho amount of tho purcbaso money, including the 
fee for receipt, and such ad<lilibnal tnxes and interest 
thereon as is montionod in tho fifteenth section of this 
chapter, together with tho costs of a survey or roport, and 
interest thereon, if any sucb survey or report has been 
made. .But no such deed sh al I bo made or obtai nod after No deed to be 

five years from tho date of tho sulo of i,uch real estate, ox- made niter fi•e 
. . . f . years froru aale, 

cept thut on compnl111g tho said ponod o five yel\l'S any cxcept,e1c. · 
time during which proceedings are ponding to compel' tho .. 
execution of such deed as p1·ovided in the twenty-1<�cond 
section of this chapter, or during which the makrng of 
such deed is enjoined or stayod by any legal process or pro-
ceeding, shall not bo computed. 
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What Title Conveyed by Deed When Made. 

25. When the purchaser of any real estate so sold, an_d 
Whllt estate not redeemed ns aforesaid, bis ussignee, or heirs or dov1-Testcd in pur-

b chnaer by deed. sees, shall have obtninod a deed therefor according to l o 
' pro'lieioos of this chapter and cam:1cd the samo to bo ad

mitted to record in the ofl:ico of tho clerk of the county 
court of any county in which such renl estate or any part 
thereof may be, such right, title and interest in and to 
said ro::il estate, as was vested in tho person or persons 

.A, 10 th8P."rson charged with tho taxes thereon for wbich it was sold at charged with ' 
�i:'

i
��X.�iJ�r the com

f 
menc

h
e!11

b
ent �f

d
, or at any timo du

d
ring t

d
he .r

11
ear o

h
r 

. .\s 10 the inter-y ears or w IC sa1 tuxes wore nesesse , an a sue 
estof nuyotherright, title and interest. th erein of any otber person or person, persons having title thereto who have not in hie or their 

ow� name been charged on the lat1d bookR of the proper 
county or assessment di,itrict, with tho taxes chargeable 
on such real estate for tho year or yours for the taxes of 
which the same was sold, and have actually paid tho same 
as required by law, shall be transferred to and vested in 
the grantee in 1:1uch deed, notwithstanding any irregu
larity in the proceedings under which the same was sold, 

f;.��ed0
t, not herein provided for, unless such irregu lnl"ity appear 

lrregul>•ity In on the foco of such pro coed i ngs of record in the office aale nnd return f b J f · II etc. • o t o c erk o the county court, and bo such as mator1a y 
to prejudice and misleod tho owner of the real estate so 
sold, as to wb:it portion of liis real estate was 1:10 sold, and 
when and for what year or years it was sold, or the name 
of the purchaser thereof; and not then, unless it be clearly 
proved to tbe court or jury trying the case, that but for 
such irregularity the former owner of such real estate 

A.atoJolnt would hnve redeemed the same under the prnvisione of 
owner• of land this chapter. '\Vhen there arc moro than one such owner aold. of such real estate, or person charged with taxes thereon, 

who are co-tenantR thereof, or otherwise jointly interested 
therein, if tbo same be charged with taxes to one of·thcm 
alonE1, or one, or more of thorn and others, without naming 
tho others, such right, title, interest and estate as was 
vested in all, or any, or either of thorn, shall pass to nnd 
be vested in the grantee in such doc<l, and whoro tho ronl 
estate so sold is charged to tho heirs, or to tho dovisocs of a 

A•t01•nd• decedent without crivincr their numc11 01· to the ostnto of a chari.:ed nod , o b ' 
aold in na,uc of decedent, or to a deceased person in his ot· hor own uamo, • doce<Jcut, ew. such right, title, intc1·est :and estate as was ve1:1tc,1 in 

tho deer.dent at tho time of hi1:1 or hor death in such real 
estate, shall puss to and bo vested in tho g.-n11tr.e in such 

.As tn quantity, deed. If more than one tract of land be chnrgcd ns 0110, or 
locnllon, c1c., of tho quantity tboroof or the rosidonco of the party charged 
land IIO!d. • h h 

, 
1 I . f l I t l<l wit taxes t oroon, or t 10 ocat1on o t 10 roa 011t:1 o so , 

or tho district in which it is charged with taxes, bo mis
stated, all such right, title, interest and estate thoroio u11 
is horeinbefore mentioned, shall novortheloss pass to and 
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be_ vostod in the grnntoo in such deed. No irregularity, 
mistake or overcharge us to tho amount of t.axcs, interest 
and commisi;ious duo on any such real estate, und for 
�hich it is sold, nor any payment of u part of such taxes, 
interest or commissions, shull invulidato or affect the sulo 
of such real estate, ljx<.:ept us to such part of said real estate 
propor_lioned to tho whole thereof, us such part of said 
tax�!!, interest und commis:;ions, so improperly charged 
ngainsL such roul estate, und for whic:h iL w;1s sold, bears 
to tho whole sum for which it was sold. H the real estate 

401 

sold ns aforesaid bo charged to a trustee by name, cithor A,• to 1d■n1d• 
· h - •. e ••ri:• o a wit or w1tl.iout tho addition of "trusLce," or if there aro trustee, etc. 

more tho.n one trustee, and it be charged to one of tbcm, 
or to one or more of them, and others, witl.Jout naming 
tbe others, and with or without tho uddition of trustee, or 
trustees, or if it be charged to the trustees of --- .---, 
without no.ming :rny of the trustees, all the right, title, in-
terest 11.nd estate vested in such trustees, aud each of them, 
and vested in co.ch and every person for whom, or for 
whose use tbo so.id real_ ostato wus held in trut1t by such 
trustee or trustees, shall pass to and be vested in the 
grnntee in such deed. If at tbo time of such sale the real 

t Id b h As to a mort-es ate so o under u mOi·tgngo or deed of trust, or t 01·e �•ge, ,teed ol 

bo nny otbor lien or cncnml>rance tboroon, and tho morta- trust, etc. 
gee, trustee, cestui que trust or person holding any sue:h lien 
or oncumbranco slrn.11 fail to redeem tho same within the 
time proscribed by tho fifteenth section of this chapter, 
then nil ti.Jc right, title. nnd interest of such mortgagee, 
�rustee, cestui que trust, n.nd of' the pe1·soo or persons hold-
10g any such lion or incumbrnnco on the real ostato so 
sold and not rodoomcd, shall pass to and bo vosted in the 
grantee in such deed; and bi., tit lo to tho promises shall in 
no way bo uffccted or impaired by any such mortgage, 
deed of trust, lien or cncumbran<.:o. And no irregularity, �olrregularlty, 
error or mistnke in the delinquent list or tbc return thoro• errororrul!loli:e 
f • · b ffi I · I · I I' f I fil d i11 dolinquont o ,  or rn t o a H av1t t 1orctu, or 1n t 10 1st o sues o li•t, etc.. 10 

with tbo clork of the county court, or in t,ho affidavit tbero• ■llectde<d. 

to, or in the roco1·dation o·f sue:b list or :dliduvit, 01· as to 
tho man nor of laying off any rC1nl cstnto so sold, or in tlfo 
plat, dcscr.i ption, or ro purt tho roof· mado by tho snr,oyor 
or othor pcrsou, shall, uflor tho dood is made, invalidate or 
affect tho sale or dcod. And if tbo deed bo valid under De•d T�lld tho sale for the !llnto tuxes, it shnll not be nffcctod or im- under ••le for 

· d b · J • • t,. d" I t'. s1010 tun, uot pntre y any 1rrcg11 11r1ty 10 ue procee 1 ngs or sa o ,or anecte,t by 

tho county district or other taxes or 11.ny of thorn. If the lmgulorlty In ' ' 
d b sale for olhu snlo bo made for tbo tnxes of two or more years, an o 1.axea. 

valid as to ono or more of such years, but invalid as to the 
other year or years, and a deed or deeds therefor be made 
to the purchaser, or to his hei1·s, deviseos or assigns, such 
sale or deed, for tho year 01· years for the taxes of which 
tho i-alo is valid, shnll not in 11.ny way bo affc<.:tod or im
paired by renson of tho salo of tho real oHtato couvoyod 

01-4 
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by such deed being invalid for any other yoar or years for 
which it was so sold. And no deed for any real estate sold 
under the provisions of this chapter shall be vacated or sot 
aside in whole or in part by reason of any mii;take orirregu
lari�y in the proceedings of record as aforesaid, unless �nd 
until the person entitled to have the same so set aside 
shall pay or tender to the purchaser, or bis heirs, devisoos 
or assignee, or the person holding under him, or some one 
or more of them, the purchase money paid for the said real 
estate at tho ti me of tbe sale thereof, and nil the taxes since 
paid thereon for any year or years for which such person 
so claiming, or those under whom ho claims, have not paid 
taxes thereon, and the costf! of the survey or report made 
as bereinbefore required, with interest on each sum from 
tho date of tho payment thereof to the time of such pa�
ment by tbe person so claiming. Wbeo any such sale 1s 
eet aside in part, the court shall cause a pa1·tition of the real 
estate conveyed by the deed, if the same be necessary, be
tween tbe person so claiming said real estate and the bolder 
thereof under such sale and deed, according to their re
spective interests therein. And when any,sucb sale or deed 
is eet aside _in whole or in part by reason of any mistake or 
irregularity in tho proccedi ngs of record in the office of the 
clerk of the county court, tho officer whose misconduct, 
neglect, mistake or default caused tbc same to be set 11side, 
and bis sureties in bis official bond (if h� bas given _,rncb 
bond), shall be l iable in an action on sncb bond, or ID an 
action oftresspass on the case, to any party injured thereby 
for all such damages as he may sustain by reason of the 
setting aside of such sale and deed, or either. But no sale 
or deed of any such real estate under tho provisions of this 
chapter shall be set aside, or in any man nor affected by 
reason of the failure of any offico1· mentioned in this chap· 
tor to do or perform an_y act or duty herein required to be 

• done or performed by him after such sulo is made, or by 
the illegal or defective prrformancc, or attempt at the per• 
formance, of any such act or duty afto1· such sule, or by 
i:eason of the conveyance by tho deed hercinbefore men
tioned and p1·escribed, of a lesR q uautiLy of real ostate than 
that mentioned in the list of tlales made ont and returned as 
prnvidcd in tho twelfth, tbirtoenth and fou1·toenth sections 
of this chapter, if the real estate so conveyed by such deed 
be, in fact, the same which was sold us delinquent 

Proceedings Where it is Alleged that the Taxes for Which the 
Sal� was Made Were Not in Arrear. 

26. If it be alleged in any suit or proceeding that the 
Party ftlleging • taxes for non-payment of which the roal astute was sold 
PRJment 01 wore not in arrear tho narty making such allegation must tuea, etc., bl" ' ., · h muetproTeit. esta 1sh the truth thereof by proving tbat t e taxes were 

paid as provided in tho next section. 
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27. If the owner of any roal estate sold for the non-pay- When and bow 
me t f th t th h' h . . I . h eulttnat1tu1cc1 n o e axes ereon, 1s e1rs or ass1gns, c aim t at to aet utde 
the taxes on account of which the sale was made were not deed. 
in arrear, he mny, within five years after the deed shall 
�ave �een obtained and admitted to record, institute a snit 
�n equity against the purchaser, his heirs or assigns, alleg-
10g the payment of the taxes, nod seeking to have the sale 
and deed declared void; or he may, within such time, in When notice 
no}'.' suit or action pending relative to the real estate in t��1;!\�'::S::: 
w_h1cb _the payment is not alleged, give to the purchaser, suit. 

h�s heirs or assigns, parties thereto, notice in writing of 
his _purpose to prove the fact of such payment, or file such 
notice in the case at least thirty days before the trial or 
he�riog thereof; and hnving done so, may in such suit or 
action prove that such taxes were paid. But unless be 
shall within said five years institute such suit, or give or 
file such notice in a suit or action pending relative to such 
�eal estate, he shall not prove such fact, or on such account 
10 any way question the validity of the sale or deed. 

28. When n part of a tract of land or town lot has been Sale or • part of 
• Id h 'd 'd a tract or lot, so , t e res1 ue thereof, or any part of such res1 ue, may wl.ten residue 
be subsequently sold on account of the taxes on the whole aold. 
for the year in which tho sale wns made. The purchaser Payment or part of a part of a tract or lot may pay a part of the taxes of t&Xes by 

charged on the whole for any year subsequent to that in purchaser, etc. 
which the sale was rondo, proportioned to the whole us the 
quantity or part of the real etltate purchased by him is to 
tho wholo, in discharge of the taxes on such part, and the 
residue of such real estate mny be sold on account of the 
residue of tho taxes remaining unpaid thereon .. But when 
only a part of such tract or lot bas been sold, if the pur-
chaser does not make such paymont, the whole tract or 
lot, or any part thereof, may be subsequently sold on ac-
count of taxos for tho yonr in which the sale was made, 
and any subsoquont year or yonrs togother, or when tho 
wliolo tract or lot hns boon sold, and no ono hns paid the 
taxos tboroon for the yonrs subscquont to that in '\_Vhich 
tho sale wns made, tho snmo, or any pnrt thereof, mny be 
&old on account of such tax or tnxos, and the purchaser 
may have the snme laid off, or n report ruado, and obtain 
a deed and have it rocordod in the snmo manoor 11nd with 
like effect as if tho formor salo had not been made. 

29. In all cases in wbich a question shall arise as to any Eneet of deed u 
such salo or doed, or tho otfect thereof, such deed shall be utdenoe. 
prima facie evidonco aguinst the ownor or owners, legal or 
'equitable, of tho real estate ut tho time it was sold, his or 
their heirs and assigns, and all othor persons who might 
have rodeomod the samo within said one year, as herein-
before providod, and conclusive evidence against all other 
porsons, that the porson namod in the deed as clerk of the 
county court was such, that the sheriff or other officer who 
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mnde the sale wns such sheriff or officer ns stated in such 
deed, tbat tho mntorial factR therein recited a1·0 true, nod 
that such oslato nR is me.ntionod in the twonty-fiftb section 
of this chapter veatod in tho grantee in tho deed. 

Saving as to Persons Under Disability. 

30. Any infant, married woman or insane person, whoso 
�;;�.�.•.��3er real estate may have been so sold during sucb disability 
dlsat.llity. ·may redeem tbo 1,1amo by paying to the purchaser, his 

heirs or assigns, wit.bin one yon.r after tho removal of tho 
disability, tho amount for which the same was sold, with 
the necessary cbnrges incurred by tho purchnso1·, his heirs 
or assigns, in obtaining the title under tho salo, nod such 
additional taxes on the estate as may have been paid by 
tho purchaser, his heirs or assi�os, and interest on tho 
said items at the rate of six per centum per annum from 

Un<1Mded tho timo the same wore pn.id. If any such person own no 
inter1'•ts: how undivided interest in ren.l estate so sold, ho may redeem 
redeemed. such interest. in like manner, and within the same time, by 

paying such proportion of tho purchase money, charges, 
taxes nod intercsl, as his iutorest in tho premises is to tbi._ 
whole tract or part sold; but he shall not have the rigbt 
to redeem mo1·e than his own undivided interest. Upon 
such payment, within one yoar after tho removal of such 
disability, tho purchaser, his heirs or assigns, shall at tho 
cost of tho original owner, his heirs or assigns, convey to 
him or them, by deed, without warranty, tho real estato so 
redeemed, except as follows: If improvements bo.ve been 
made on the said real estate since tbe date of tho deed 
therefor, and before the offer to redeem tho same under 
tho provisions of tbis section, the original owner shall pay 
to tho person holding tho legal title to snid real esto.to at 

i".:���:1meriu tho time of such offer the then value of all such improvo
made on Jami to men ts, aftor deducting therefrom the value of tbe uso of 
be poid urfuro . d I • 1 I • ,. b d redemption. sa1 rea estate wit 1out t 10 1mprovemonts, ,rom t o ato 

of snid deed to tho date of such offer. If tho parties cao
not agree on tho amount to be paid, either of them may file 
his petition, after ton days notice in writing to tho other 
of bis intention to do so, in the circuit court of tbo county 
in which tho real estate is, to have tho proper account 

Proceedings 
where pnrtles 
cannot ngrec a.a to the value of lmproYemente. 

taken by :i. commissioner to ascerinio tho amount, if any, 
to be paid by sucb original ownor. Upon. tho filing of 
such potiti0n the court shall mnko an order roforring tho 
same to n proper commissioner, wbo shall, with all reason
able dispatch, nscorlain and repo1·t to tho said court wbat 
sum, if any, such original owner must pay lo redoom tho 
snid real e8tato, which report, if confirmed, shall bo final 
between tho parties. Upon tho payment or tontlor of tho 
sum, if any, so ascortaiuod by tho commissioners, io tho 
p<'r!lon then holding tho legal title to en.id real ostato, be 
shall, as horernboforo provided, convey the same to tbo 

. said original ow nor; aud upon bis failure or refusal to do 
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so, tho court mn.y appoint o. commissioner to CXP.Cnlo such 
deed, _who shall cxccttlo tho snmc accordingly. Pr1Jvirled, Pro•ls�asto 
That 1f the real estate of a married '"'om:1n, flOld for the �;\':'�/�,Prop
non-pnyment of tuxes thereon, be at the timo of ,rnch snlomarrlc'<iwoman. 
h�r B?lo and sepnrato properly, Rho mny redeem the snmo 
w1tb10 the timo specified in section fifteen of this chapter, 
a_nd n�t nftor; nnd all provisions of snid section and of scc-
i10n s1xtoen of this cbaplc1· shall be applicable to such 
cases. 

Lands Purchased by State for Taxes. 

31. When any renl cslnte is offorcd for sale ns aforesaid, Lond• pur
and no person present bids tbo amount of tuxes, interest and chnsed l>y the 

C • • d tb I h ·ff II I II state for taXea. omm1ss1ons no croon, t 10 s er1 or co ector s 1:1 pur-
chase the same on behalf of tho state for tho taxes thereon, 
and tho interest on the same, and shall make out u list 
thereof under the following capti,)n: 

"List of rcnl estate charged with taxes and sold in the List to be made 

county of--, in tho month (or months) of--, ono •dnd bo
ec1

"' t 

�h d . f 11pos o . 

ousnn eight hundred and --, for tbo non-payment o 
axes duo thereon for tho year (or years) --, and pur-

chased for the Sta to of West Virginia.." 
Underneath shall be the several columns mentioned in 

the tenth section, with a like caption to each column, 
omitting, however, tho colurnn headed "·name of pur
chaser." The officer making out tho said list shnll make 
oath that it contains n true account of all the ren.l estate 
within his county purchased by him for tho state during 
the year--, and return the list with n certificate .of the 
oath attached, to tho clerk of the county court within ten 
daysnftor such sule, who shall within twenty days after 

_such return record tho same in a well bound book and 
transmit the original to tho a.uditor. Upou receiving said 
list tho auditor shall credit the sheriff or collector with 
tho amount for which tbo rout ostuto therein specified was 

purchased, but not with any commission thereon. 
32. The auditor shall cn11so nil the lists received in bis Ltst tobe 

m d . . b d I. llrerorde<llnthe o co un er t.bo proced1 ng soc:.ton to o rocor ct ID n wo auditor'• olllce. 
bound hook, and nil such ostnto, right, title and interest in 
the real oststo mentioned in such lists ns would hnvo ves-
ted in an individual purchaser tberoof' at such sale who 
hnd obtained proper doods tberefvr and caused them to bo 
admitted to record in tho prnper office, shall be by tbo snlo 
and tho purchase on bchulf of tbe state ,·estcd in tho slate, :!'����:!�

e
7est.s 

without auy deed or ol her convoyanco therefor to tho stalo; 
subject, however, to tho right of rodomption ment.iouod in 
tho ucxt section. 

33. Tho previous owner of a.ny real Ofltnte BO sold and When owner, 

purchased for tho stnto, his heirs or assigns, Ol' any por- ���1:.":;i"re:11 

BOD having a. right to chnrgo it for a debt, ma.y within onee•tateaold for 
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taxes n:id purchased by elJlte. 
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year from the sale thereof, redeem the same by paying 
into the state trea.su1·y the amount of all state, state 
school, county, school district, independent school district 
and other district taxes, and a.II municipal corporation 
taxes, with the interest due on each class of taxes at the 
time of such purchase, including such taxes as were or 
should have been assessed thereon for the year in which 
the s:i.me wns sold and the cost, of publication of such real 
estate in the delinquent list, together with such addi
tional sums as would have accrued thereon for all of such 
taxes if the same had not been purchased for the state, 
with interest thereon 11.t the rate of twelve per cent. per 
annum from the twentieth day of January in the year 
_following that in which the same would have accr.ued. 

34. When such county, school district, independent 
How county, school district and other district taxes, and municipal cor
dlstrict '!0d poration taxes, or any of such taxes and interest are paid 
corpor11uon . . . . . 

h. tue1,forwb!cb mto the treasury as aforesaid, the auditor shall draw 18 

laoil aolil, paid. warrant upon the treasury, payable to the sheriff of tho 
proper county, for all the taxes so paid in for coun�y, 
school district, independent school district, and other d,i, 
trict purposes, specifying the amount due for each of such 
purposes, and to the proper . collecting officer of every 
such municipal corporation for the corporation taxes 80 

paid into the treasury; and every such sheriff and col
lect,ing officer of such corporation shall account for and 
pay over such taxes and interest in the same manner as 
the other taxes coming to his hands by virtue of bis office. 

35. For every ce1·tificate of redemption issued by the 
Ar ui11tor'

fi
a ree r auditor he shall be paid by the person procuring the samo, or cert, cau. o • . d I redeoupUoo of 1f the amount of tax delinquent does not exceed five o · 

!�nd solddfor Iara, a fee of one dollar· if the amount exceed five dollar11 r...xes an pur- , 
cbuoo hy the and be not more than twenty dollars a fee of one dollar ■ate. and fifty cents; and if tho amount e�ceed twenty dollarR, 

a fee of two dollars. 

How alem 
QUHDtity than the whole may 
be redeemed. 

How a Less Quantity than the Whole may be Redeemed. 

36. Any person having a right to redeem any tract or 
part of a tract of land purchased by the atate at a sale 
the1·eof for the non-payment of tho taxes thereon, who 
may desire to redeem a lo�s quantity than the whole 
amount sold, may have the part, or parts thereof which 

suney nort plat ho desires to redeem surveyed and laid off by motca 
!t:!i'�,';�':.'rtto and bounds, and shall return a plat and description thorcof 
be redeemed. to the clerk of the county court of the county in whicb 
:;,'

1j;,,•:.�0�':i';i�1 tho same was so sold who shall record the same in tho 
deed book in his office together with the affidavits thereto 
attached, required by the next succeeding section. 

37. To every such plat and description thore shall bo an 
:

P
�::J!:/� be affidavit appended by tho surveyor or person making tho 
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Bame, that such plat and description and the quantity of land plat; wbnt 10 

t. d I • • d contain. men 10nc t 1orom 1s, as he verily believes correct; an 
t�e clerk shall give to tho person filing tbe same, a certi- ��;�8�1��1

9 

ticate of the fact of the filing of such plat or plats, aud ofllllng, etc. 
the quantity of land contained therein, and if there be 
more than one such plat the quantity contained in each. 
Upon the presentation of such certificate to the auditor, Certiflcateto be 
n d tb . h f h d elivr.red lo _n o payment rnto t e treasury o t e proper propor- Auditor and 

t1on of the taxos and interest duo on such part or parts of tax r•ld into 
tho lnnd so sold, as the quantity so proposed to bo redeem- treaaury. 
erl bears to the w bole tract or part of a tract sold ·and pur- . 
chased by tbo state as aforesaid the auditor shall issue his Auditor 10 usue 

· ' certllicalo o( cert1ficato of redemption as hereif1 before provided for tho redemption. 
pnrt or parts of such real estate so radtiemed. lf such 
rcnl ostnte be redeemed in separate parcels, the same shall 
be entered and charged with taxes on the land books of 
the proper county in separate parcelR, as cont,aioed in tho 
plats and descriptions thereof filed and recorded in the of-
fico of tho clerk of the county court as aforesaid. 

38. ,vhcn real e11tate so purchased is so redeemed, t,ho Aud itor to 
auditor shall certify the fact of such red om ptiou t.o the ;:�;)!1.:i•!iwed 

proper clerk of the county court, nnd it shall thertiupon to clerk 
b h .1 l county court. e t  e uuty of s11ch clerk to re-enter tho same upon t 10 Clerktore-eoter 
land books of the county or district in the name of tbef.;:i

d
ei::::,1i:

, . 
. former ow nor thereof, or i 11 cnse the same has been con
veyed by deed to IHiY other' person to enter tbe .same in 
tho name of tho grnntoo in such deed. Hut 1:mch redemp
tion shall not prejudice any claim1int of such land, or any 
part_ tboreof, . who may have acquired tho stat,e's right 
thereto b_y the constitution or former laws of the s�at,e. 

!Ands not Entered in the Assessor's Booka Forfeited. 

39. It eball bo the duty of every owner of laud to bavo Owncrsol laod 
it entered on the hind books of the county in which it or���"_:1:r�3 
a part of it is situated, and to cnmrn himself to bo charged 00 laud_ 0000• 

with tbo taxes thoroon nud pay tho s1uno. When for any 
fi . . I h I · ht When IRnda ve succoss1ve years nftor t 10 year one t ous1111< 01g uolentcrcd hundred nnd sixty-nine tho owno1· of any trnot of land Corfoitcd to . . 

'd l I I (, l tbe a tale. cootmniog one tbousan acros or more, R 11\ no uivo 
been charged on such bookA with n stato tux on snid ln_nd, 
then by operation of law, and without. nay procoochng 
therefor, tbo land shall be forfoited anti tho title thereto 
vested in tbe state. .But if for any one or more of such 
five years tho owner shall have boon charged with state 
tax on any part of the lnnd, such part tboroof shall not be 
forfoited for such cnuso And any owner of land so for- N

1
•01

d
10 •P

ed
P11 lo 

• 
• ::r.o I own foiled, or of any intorost therein, at the hmo of tho for- by lur■nt.s, 

foiture thereof, wbo shall then bo an infant, married wo- ::;�rrl�111°mcn, 
mau or insane person may until the expiratiou of three three 1eana1 • ' . . . l d ofter rewoT years after tbe removal of such d1sab1hty, bavo tbo an , of d i.llbllity. 

· or such interest therein, charged on such books, wjth all 
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Rtate nnd other faxos that shnll bo, nnd but for tho for
feiture would bo chargeable on the land or interesttliorein 
for tlio yoar one tliom,aud eiglit liundred and sixty-three, 
and evory year thercafle1· with i ate rest at tlie rate of ton 
per ccntum por nnnum, nnd pay all taxes and interest tlioro
on for nil such years, and tlioreby redeem tho land or in-

Rl�htto rcd�cm tercst t'horei n or any part thereof; Provided, Such right 
,ball not d l I I • n1end beyond to re eem s 1a ID uo cnse extend beyond twenty years 
tweuty yeara. from tho time such land wns forfeited. And when for any 

five successive yon.rs tii nee the ninth day of April, ono 
thousanc! eigl.Jt Liundred and seventy-threA, the owner of 

Trnctsor l�ss any tract or lot of land, less in quantity than one thousand th"0 l,OOOacres. aeres, sliall not have been charged on such books with state 
tax on said land, then by operation of law and without 
any proceedings tlierefor tho land shall be forfeited and 

�1�::n�u:iale the title tlieroto vested in tlio stato. But if for any 000 or 
absolutely. more of such five years tho owner shall have boon charged 

with state tax on any part of tbo land, such pnrt- shall not 

Rcrord of forfeiled 1110d 

lo �c kept 
by nuditor; 
what to show. 

bo forfoitod for such cause. lf the owner of any ;;ucl.J tract 
or lot of land, or any person having an interegt therein, 
shall at tho time of tho forfeiture tbereof be an infant, 
marriod woman or insane per,mn, ho may redocm the said 
l:i.nd or interest therein, 01· any part tl.Jeroof, in the same 
manner and within tho same timo as is herein provided in 
regard to tracts of ono thousand acres or more. A record 
of all real ostute so forfoited which sbal I come to the knowl
edge of the auditor shnll bo kept in his office, in which 
sliall bo shown the name of somo former owner or supposed 
owner, tho quantity or supposed quantity, and local or 
otbor description of the roal • es ta Lo, for what years tlie 
owner was not charged with tbe taxes, and when tho real 
estatu became forfeited. Such record shall be prima facie 
evidenco that the owner was not for such yon.rs charged 
with tho taxes on such roal estate, and that ho did not cu use 
it to be en tercel and charged with such tuxes as tifore11nid, 
and that tbe reul estate was forfeited nnd vested in tho state 
at the time specified. In ordor to enable the nuditor to 

Duty or clerk make such rocord it shall be tho duly of tho clerk of tbo or county f 'I . . . 1. court 111 relullon county eo1ut o enc 1 cou uty 1 n w Luc Li sucli real o,statc ougul 
toauch laocla. to have boon entered and eha.rgod witl.J tnxes as aforc�'.1id, 
To �.e,11ry racta upon discovering any such failure, to certify to tho uul.htor 
to audllvr. all tho fucts in relation thereto. 

When Forfeited Title Eriures to the Benefit of Occupants, 
Junior Claimants, etc. 

40. All title to lands in this stnte ht>retoforo forfeited, 
::;�:�/��retture or treated ns forfeited, waste aud unappropriuted or es
b•n,•0t or occu-chented to tho state of Virginia 01· tl.ii8 state, or purchasd 
pnut, junior b . b f . 

' 
claiw�o11, etc. y e1t er o said statm, at snlos made for the non-payment 

of taxes uud become irrodoemable, or horeufto1· forfoittid 
or treated as forfui ted or eschentod to this stnto, or pur
chased by it and become irredoem11.blo, not 1·cdcomod, ro• 
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le�sed or otherwise disposed of, vested and remaining in 
�bis state, shall be and is hereby transferred to and vested 
m nny person (other thnn those for whoso default the 
Bnmo mny have been forfoitcd or returned delinquent, 
their heirs or devisees), for so much thereof na such per
son bna or shall havo had actual continuous possessiGn of, 
under cvlor or claim of title for ten ycnrs, and who, or 
those under whom ho claims, shall have paid the state 

taxes thereon for any fivo years during such po!!session; 
or if there be no such person, thon to uny person (otl.Jor 
th_an thc,so for whose default the samo may hnvo been for
feited qr returnP.d dcliuquont, their heirs or devisccs), for 
so _much of suid Jund as such person 8hnll havo title or 
el:11m to, regL1larly del"ivcd mediately or immediutoly from 
or under a grant from tho commonwealth of Virginia, or 
this state, not forfeited, which but- for the title forfoit�d 
would bo valid, and who, or those under whom ho claims, 
has or shall have paid nil state taxes charged or chargea
ble thereon for fivo successive years after the your one 
thousand eight hundred and sixty-fivo, or from the date 
of tho grant, if it shall have issued since that your; or if 
there be no such person ns aforesaid, then to any person 
(other than those for whoso default tho snme may have 
been forfeited or returned delinquent, their heirs or dovi
secs), for 110 much of 1rnid lnnd as such person sbnll have 
bad.claim to and nctu::tl continuous posse:c<sion of, under 
color of Lillo, for any fivo successive years after tho yoar 
one thousand eight hundred nod sixty-five, and have paid 
all 11tate taxes charged or chargoablo thereon for said period. 

Sale of Forfeited and Escheated Lands, �tc. 

409 

41. All lands in this state, waste nnd unappropriated, or Tlt1otororre1ted 
heretofore or hercufte1· for any cause forfeited, or treated and rscheated 

as forfoited or eschontcd to the 11tuto of Virginia, or this l�0.�:i;' rew&ln 

state, or purchased by eilbor and become irredeemable, not until oold. 
redeemed, rolonsod, tr111111fe1-rcd, or otherwise dit,posod of, 
tho title thereto shnll remuin in this stnto till 1mch salo ne 
is hereinafter mentioned bo made shnll, by procoodings in 
tho circuit court of tho eou n ty in which the l�nds, or a rrg�s·:t1d':er. , 
part thereof, are situated, bo sold to tho highest bidder. 

42. Tho former ow nor of any such land shall bo entitled Former owuer 

to reeoivo tho oxcoss of tho sum for which the lnnd mny �,•;��•.0., 

be sold over tho taxes charged and cl.Jurgcablo thereon, tnx••· etc .. or 
or which if the hind had not been forfoitod, ,vould i':1����-••nd 

have beon charged or chargeable thereon since tbo forma-
tion of this state, with interest at tho rate of twelve per Claim therefor 
ccntum per annum and the cost of the proceedings, if bis to he n1rd 

1 · b fil d · 
1

b · · · h t d th l within two 
c 111m e e 1n t e e1rcu1t court t a ecrees e ea o year■• 
within two years thereafter. 

43. Tho real estate embraced in the lists which tho audi
ei-a. 
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�.1,��: ��traced tor shnll cnusc to be delivered to any sheriff or collector 
In lists sbnll bo deemed to ha vo boon sold and the proceeds deli \'PrP<l to th · f I 11 b d d } 1 L t b ,he,rn·deewcd 0100 sia o come at onstcqua to tie sums o o 
oo:d,etc. sati8fiod therefrom, unless a list of ;;uch thereof as may 

be purchas�d for tho stutc bo received by tho auditor, 
When proceed,nccor1ling to tho thirLy-tirst section of this chapter, nnd 
;�;�•\�,:� be 

t
t
h
hon tb

d
� procced

h
s 

l
"'.hul I on

11
1y bo dee med so much loss ns 

the Lreaaur7. e ere 1 t on sue 1st sba amount to. 

Sheri ll'a com
mis,ion� oo. 
Hie■, etc. 

Bow sheriff proceeded 
ftgRlllSl for default. 

Sherijf 's Commissions on Sales, etc. 

44. Ev01-y sheriff or collector shall be allowed a com
mission of seven :ind a half per cent. on tho said 1mlcs, 
(other than to tho state), if he shall punctually pay into 
tho treasury witbin t.he t.imo prescribed by ti.Jo preceding 
section, tho amount with which he is chargeablo on 
account of such sulcs; but in cnso ho sball fail to pay tbo 
snmo as so required, ho shall only be allowed a commis
sion of two and a half pet· cont. on tho samo. 

45. In case of a fniluro to pay, proceedings sbnll be 
had according to tho thirty-fifth chapter of this code. 

Penalty on Clerk for Neglect of Duty. 

46. If a clerk of the county court fail to perform any 
Penaltyon duty required by this chapter, bo sball for every sucb 
clerk , .. uot1 offonse, forfeit fifLy dollars. For· services rendered by him 
court for falling d h" b d b • h · "d d fi toperlorwduty. un or t 1s c apter, an not ot erw1so crorn prov1 o or, 

he shall bo eotit.lod to the same foes as for similn1· services 
in other cases. 

Certain General Provisions. 

· 47. If any sheriff or collector shall, in his list of sales 
Mlstnkc•ln list unrler this chapter, omit tborofrom any tract or lot of land 
01 ••1•• returned sold by bi m for tbo non-rmymont of tho taxes thereon and by shcrlll, • 
within whnt purcbused by tho stnte, or by any person, or has or sbnll 
!:,�.�i'�th,w state tberein tho name of any purchaser of n tract or lot of 

land incorrectly, or bas 01· shall st.ato that any tract or lot 
of land sold by bim was purchased by one po1·son, when in 
fact it wa1:1 pnrchasod by another, wit.bin six months after 
tho sale, upon tho poti tio n of such s.bori ff or collector, or of 
any person int.crested, to tho county court of tl,e county in 

-< • which tho sale was made, stating aay such mistake, and 
upon satisfactory proof thoroof the court shall make no 
ordor permitting such sheritf or colloctor to file with tho 

Amended JlaL clork of said court an "amended list," in tho form required 
by said section, made out according to facts proven and 
stat-0d in said petition, which list, togothor with tho ordor 
oft.ho court permitting it to bo filed, sball be recorded by 
said clerk within ten days thoreaftorin tho book mentioned 
in section fourteen of this chapter, and the original, to
gether with a copy of said order, shall within ton dnya 
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thereafter be transmitted by said c1erk to the auditor. 
But the person named by mistake in suc:h list as such pur
chaser, if found within tho county· must have nt least ton Nb ott_ce to 
d , . , e g1Ven. nys notice of the filing of such petition before it is act-
ed on. 

'48. Tho purchaser of any tract or lot of land as is men- How purchMer 
tioncd . th t ct· . b. h . . toobtalndeed. 

ID e nex prece mg sc9t1on, 1s e1rs 1:>r assigns, 
may obtain a dcod therefor in the samo manner and within 
the same time as is provided in sections seventeen and 
twenty-two inclusive of tbiR chapter. 

49: It shall be the duty of' the sheriff or other officer Sheriff l'! 
making sales of lands by virtue of tliis chapter, within one ;��!1��• /���•f 
month after such sales nro cloecd to cause to be pn blished fur 1axe1. 
i . b' c' 'f b . t d ,. . ) How vubl!Abed n �omo nows paper 1n 1s county I one e prm c tuerein 
a list of all the sales mado by him us .uforosaid, describing 
tho tracts as well as tho quantity oflu.n<l sold, and to whom 
sold, once in ouch week for four succossi ve wcelcs, which 
publication shall be made, in all respects, subject to the 
provisions of section six of tbis chapter, and tbe sheriffeo,�of 
shnll include in the costs of publication to bo paid by the publir•1.100 

. to be p,id by purchaser, tho costs of suc:h publication as fixed by the purcham. 
county cou1·t not exceeding fifty cents for each tract-. If 
there be no newspaper published in th0 county,orif nolfnone_wpaper, 
newspaper therein will publish such notice for the com- ��0;.;.f0°:�cbe 

pcnsation herein provided, it shall bo tbo duty of tho sheriff posted, etc. 
to post in tho most public pince in each mngistcrial dis-
trict in bis county a list of nil salos by bim so mudo, de-
scribing tbo tt·acts as well as tho number of ncros sold n.nd 
to whom sold. 

50. Any person owning or clni mi n,g any tract of Jund Land• omitted 
h. h b b i b k f I !rum books w I(; as not cen entered on tho I ant oo "o t 10 proper m•r heeutered 

county 01· if so entered h·1s from unv cause therenlter•nd bock ' • ' • J taxes charged. been omitted therefrom, may have any part thereof en-
tered on tho books of tho proper t1s!-ossor und assessed 
with taxes thereon, and pay tho samo, ns ho might do as 
to tho wholo trnct, 8pccilyin:( tho p:u·t of tho said land so 
entered anti :,sscsscd, 01· 011 which ilio taxes nro so pniJ by 
having tho same 1,urvoycd and laid off and u plat a11d do-
scriplion thorcof rolul'lled to and rcc:,,rdcd by tbo clork of 
the county court, ns provided iu sections thirty-seven and 
thirty-eight of this chnptor., Any such n"sc:ii,mont and 
payment ns to such purt of any land ,ih:\ll havo tho like 
effect as to tho samo :is if it hud.npplicd to tho wholo tract. 
But such cutr_v, asscsRmont 01· payment shall not prevent 
asulo or furfoituroof such rosidtto f,11· tho failure to cause # 

tho snmo to l>o ontoro<l on tho lnnd books and charged 
with tnxos. 

51. When real estate has boon or sbalI bo ontored on the When tax 
land books of' tho com missioner of tho rovon uo or asses- on 1•·1d• no� 

. . 
d h 

loclu•l•·d In aor of any counLy or d1sl1·1ct for any ycu.r, an t ereon 11,11 dollvtred 
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����•�� paid. charged with tnxes nnd does not appear in tho list of lands 
and lots or real estate in such county delinquent for non
payment of taxes tboreon for such year, upon proper evi
dence thereof, in tho abseuco of rebutting evidence-it shall 
be presumed that such tax wu.s puid before tho time when 
such, list was required to bo made. 

Penally on eherlll !or 
fai I u re to mn.ke 
return of 
aales. 

52. If any sheriff or collector shnll foil to make tho re
turns of sales of delinquent lands required by this chap• 
tor, within tbe time borein required, he shall forfeit and 
pay not less than fifty nor more thnn five hundred dollnrs, 
to bo recovered by a mot.ion in tbe circuit court of hie 

For benen·t county, which forfoiture shall be for the benefit of the gen
':!b'i!�'[:!d . era! sc:hool fund, and moreover be and his 1;ecuritios shull 

be liable, under bis official bond, to any person aggrieved 
. thereby, for nil damages which such person shall suffer by 
reason of such failure. 

Deeds for Lands Heretofore Sold. 

53. Deeds for real estate sold for tho non-payment of 
:?e�'::!�/t:e

1:0�:� the taxes tberoon, before tbis chapter us umondcd·tukes ef
fect, shall be mudo and real estate heretofore sold shull be 
redeemed under, and bo governed in all 1·espect8, by the 
provisions of this chapter as amended. 

Acts Repealed. 

2. All acts and parts of acts coming within the purview Acta repealed. of this act, and inconsistent t.hor�with, are hereby repoaled. 
[Approved March 30, 1882.J 

[NOTE BY TilE CLERK OF THE HOUSE OF DELEGATES.] 

Tho foregoiog act tnkos effect at the expiration of ninety 
days after its pnssage. 

CHAPTER CXXXI. 

AN ACT to prevent certain animuls from going at large 
and to provide that they m·uy be tnkon up nnd sold. 

[Passed Mnrch 17, 1882.J 

Bo it enacted by tho Lcgislnturo of Wost Virginia: 
1. That no pcrsoo shall nflow any stnllion, jack, or bull 

������Imai, ovor one year old, buc:k slrnop over fou1· mouths old, nor 
at Jaree. boar over, two mon tbs old, owned or kopt by him, to go or 

run at large on any of.the bigl.iwaye, commons or uncn• 
closed lundti of this Rtnto; und iL sbull bo lawful for· any 
person finding any such animal so at largo, or in nn OD· 

closure in bis pos1,cs1,ion or under bis coutrol, to take up 
��18� 

taken such animnl aud securely koop it subject to tho providiona 
/ 



Ca. 131] CONCERNING CERTAIN ANUIALS, 413 

hereinafter contnined. If the owner of such animal is How and Theu 
k . . ,:uch an11uula 

_nown to tho person tnlnng 1t up, notice shall bo promptly ma1 bo ao1<1. 

g1von to tho owner of tho time his animal was tukon up, 
the pince whore kept, and that if the expenses of keeping 
an? serving and posting notices as heroin provided arc not 
paid, thnt sulo will bo made at a timo fixed in t.be notice, 
which shall not be less thnn ten days from the timo such 
notice is served; but if such owner is not known, tho sule 
may be mado after twenty days' notice, in either case tho 
notice shall fully ciescribe tho animal, and shall be posted 
at three public places in the neighborhood where tho ani- , 
�al was taken up; if tho ow nor is known, for ton day�; 
if not, for twenty days. Tho person takiog up such ani- AlloTanceror 
mal or animals shall be allowotl for keeping the same tho !�f/;;;1�. 

ouch 
amount ullowed a sheriff for keeping similar property, 
distrnined or levied on by him; ho shall al6o be allowed Alao ror ro■un1 
fi!',y cents for serving and posting tho notices he1·oin pro- ��:11�.•iog 
v1dod for. If tho own or 8hall appear at or before tho w11rn ,uch 
time appointed for the sale and pay the allowances afore- :;�,r'�:'!;!�";.;.' 
said, tho animal shall be delivered to him; but if ho shall 
not so appear and pay, tho person who took up tho ani- \Vhen aold. 
ma] shall, at tho time and place mentioned in tho notice, 
sell tho Ramo at. public auction, to the highest' bidder, for Proceeds of 
cash, and of tho proceeds of sale he sh:lll deduct tbc •• 1"; how 
amounts nllowed as aforesaid and pay tho residue, if any, di.posed.of. 
to tho owner of such animal within six months, if it aball 
be applied for by him. If no such· application be mado, 
tho residue shall be paid iuto tbe count,y treasury wiLhin 
ten days, to be credited to tho school fund of tbo district 
wboro tho sale was made. 

2. Any person failing to pay any money into tho treasury F,,.r.1t11rc_b:r 
as required by t.hc 11recocling section, sball forfeit doublol'.�'

i
�:�!:11

'
01 

tho amount thereof, which may be recovered in an action 1 ,'<'fu1,e<1: ho• 
before a justice having juristli(:tion re<.-ovc,.ed. 

3. lf any person shall forcibly t11ko possession ·of nny Taktngl<>rclhle 
animal taken up under tho fin•L soc1io11 withou_t p�ying l.';;�;.,';iit:\�� 
tho amount tborein ullowcd Lo tho porson so Inking It up, up; puulah
ho shall be dcomod guilty of n mis<lomoanor and tined not. t11euL for. 

loss than fifLy dollars. 
4. Bnt so much of this act as relates to bulls over one Whatrrovlalona , I I I d b Q( nc1 uot Io year old, buck tilwcp ovor lour monl lS o c, nn oars ovoruk� ct1:•<1. etc., 

twn months old sh•ill not l·1lco otfccL or be of force in any""'" udoptl!<l 
, ' ' t,y \'Ole ,,f 

county until tho 61llll0 be ac.loptod by n vole of tho people peovlc, etc. 
ofsut:h county in tho mun nor p1·0,idod for in tho next 8ec-
tion. 

5. Tho county court of nny county shnll, on tho petition Whon and ho• 
of nno hundred voters of such county being filed in such �t!/i���,f�ct 
court uski 1w a vote to bo taken unon ti.Jo quusLion, ordorauu,niltod to ,-, 

,- d' l vuto of r.-ople such vote to bo tnkou nt tho noxL succoc 1t1g gcnorn or ol couoty. 
echool cluclion to ascurtaiu tho sonso of tho voior11 of such 
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county upon tho adoption of so much of this act therein. 
The ballots used in taking said votes shall be tho t1ame ae 
those used in voting for the officers to be olectcd at said 
elections, and shall have printed or written on t.hom the 
words, ".For runniucr nt largo" or "Against running at 

!!�-:-;1;.�
1� • largo," ns tho voter :uy elect, which vote shall be certified 

returoed, etc. and returnod and tho result thoreof ascortainod in  tbesame 
manner as provided by law in relation to county officers, 
except that tho commissioners of election at each place of - votiug in Ruch county shall.make and return to the clork 
of tqo county court a separate certificate of the result of 

l 
sttid vote within•fivo days after tho snmo has been taken. Duty of c erk Th I k f fi b 01 couuty court. e c or· o tile county court shall lay tho same bo ore t e 
county court at the noxt session after said election, and . 

�, J ., 1 
the court shall nscortai n and declare tho result of said vote "• ori,y •o e • 

b 
. 

d d If 
. ·t nccc .. >ry to put 1n t o county an enlor the same of recor . a mnJOrl Y act ID force. of tho votes cast at said election be ''Against running at 

lnrgo," then this act shall be in force in snch county from 
and after the day on which tho result is declared. 

E. w. WILSON, 
Speaker of House of Delegate&. 

A. E. SUMMERS, 
Preside11t of Senate. 

STATE OF WEST VIROINIA, 
} OFFICF: OF SECRETARY OF STATE, 

W1-1EELlNO, .March 29, 1882. 
I certify that tho forogoi ng act, bavi ng beon presented 

to the governor for his appt'oval, and not having boon r�· 
turned by him to tho houso of tho Iegislaturo in which 1t 
origiuatcd within tho timo proscribed by tho constitution 
of the state, has become a law without his nppro-val. 

.RANDOLPH 5TAI,NAKER, JR., 
Secretary of ,State. 

[NOTE BY THE CLERK OF THE Hom,E OF DEl,EOATES.] 
Tho foregoing net take'! effect nt the expiration of 

ninet,y days after its passage. 

CHAPTER CXXXII. 

AN ACT to amond and re-enact chaptor one hunclrod nnd 
twenty-two of tho co<lo, as nm'3nd<Jd and ro-onactod by 
chapter thit·ty-th1·00 of tho acts of ono thousand eight 
hun<Arod and sovonty-fi.-ve. 

[l'aa.e<l llnrch 20, 1882.] 

Be it enacted by tho Logislaturo of ,vest Virginia: 
1. That chnptor ono hundred and twenty-two of tho code 
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as amended nnd re-enacted by chnptor thirty-three of tho Codo •m•ndPd, 
f chapter 1•0 .. f acts o one thoui;and eight hundred and seventy-five, bo •• au,euded by 

amended and re-onucted so as to rend ns follo,ve: acta 1875· 

C!IAPTEU CXXII. 

OJ Changing a Perso,i's Name-Adoption of CMldren. 

1. Any perRon desiring n chnnn-E' of bis.own namo, orc1 ... 
th I h. · · · "' ••n6,ng pPI'• �t o 18 child or wnrd, may apply therefor to tho cir- oop'• nawo; 
cmt court of tho county in which ho resides; nnd t.het·o- bow. 

·upon such court-, in ill! dii,crclion, may ordor n change of 
tho nnmo, and thoncoforth the new nnme shall bo in place 
of tho former. 

Adoption of Children. 

2. It shall bo lawful for any person not mnl'ried, or any Adoption of 
bui;bnn<l, with his wifo's consent, or any wifo, with her cbilu_,en by 

h b d' h b d d . " . . I p.-<11100 lo ui; an s consent, or any ui; an an w11eJ01nl y, to pe- circuit court. 
tit.ion tho circuit court of tho coun ly w hcroi n ho, she or 
they may reside, for permission to adopt any minor child, 
and nlso to petition for a c:har.ge of nnme of such child; 
Providd, That if such child be of tho ago of fourteen wnat ultton 
yeurs, or over, tho written consent of such child to such �•:i:'.,t�..;;•i · 
adoption, duly acknowledged, must bo obluiucd and pro- 11011 pr,seuted, 
sentod with the petition, n11d also tho written consent of 
tho pnrent or parents, if living, nod not insnne; if both 
parents should bo dend, or u11known, or imnne, or shall 
hnve abandoned the child sought to bo ndoplod, ti.ion, and 
in such cnse ti.Jo written consent, acknowledged us ufore-
snid, must bo obtained from the legal guardian of such 
child. And if there bo no kgnl guurdian thon such con-
sent must bo obtni nod from somo discreet nnd suitable por-
eou appointed by ti.Jo court to be tho noxt friend of such 
child sought to bo adopted. 

3, Such petition sbnll specify the nnmo, n�e. nnd pince ofwt\>tsuch 
residence of'tho poli tiouer or poti lion ors, nnd oft ho chi Id, nnd �1:!�'ir��; t�od 
tho name by which tho child i;hull be known; whether such ho" nrllied. 

child be possesRed of any p1'opcrty, and tho· full de11crip-
tion of tho sumo, if any; wbotllor such child hn!! either 
father or mother, or both, Jiving; in cnse he, she or ti.Joy 
arc alive, tbon tho nnmo or numes, and pluco of rosi<lonce 
of such father and mother must bo given, unless proven 
to be unknown to the petitioner or petitioner-I!; the per-
sons petitioning as aforesaid shall be at leust fifteen years !\3;r ��ii�looor o
b
ldo

11
r 

b
tha

d
n 

1
tbo c�

fi
ild

d 
sough

d
t _ to ado

1 
pted, and the petition fb��\�id . 

8 D O Uy vori O UCCOI' rng to U\V. 

4. Upon tho presentntion of such petition to  the court, Proceedtn ,to 
tho same shall be ordered filed wi lb tho clerk of said bear J>('t11fon . " h b . fand •xarulno court, and the court shall nppomt a duy 10r t o eurrng o ,.unosoea. 
said petition and the examination under oath of tho pn.1·ties 
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in intorest, not less than ten nor rooro than twenty days 
from the filing of the potition. And tho court may 
adjourn tho he:ll'ing of saitl petition or the exuminution • 
of the parties in interest from time to timo, as the 
nature of the case may require; and if it shall be ncc
ccssnry under tho provisions of this net, that a discreet 
and sui tab lo person sha II be app0i n led, 11s the next 
friend to tho chi Id sought to bo adopted, tbcn and in 
that case the court sbnll ortler a notice of tbo petition and 
of tho time and the plneo when and where tho appoint
ment of next friend will be made, to be published in somo 
newspaper of �cncral cirr,ulation in the county where said 
court is located, once n week for four succcssi'l"e weeks; 
nnd nt the timo and pince so nan\'od, nnd upon duo proof 
of tl10 publication of such notice, the coul't shall make 
such appoi·ntmont, and shall thereupon assign n day for 
tho hearing of said petition and examination.of the par
ties interested, not more than twenty days from tho lime 
of appointing the next friend, and upon the dny soap
pointed the court shall proceed to :t full heariug of the 

The decree or petition and �xaminution of tho piu·ties in interest, under tho court. oath; and if tbo court, from tbo testimony, shall bo of tho 
opinion thnt the focls stated in the petition aro truo, nod 
if upon examination tho court is satisfied that tho peti
tioner, or peti tionors, is, or are of good moral chnrncter and 
of respcctublo standing in tho community, and of ability 
to properly mui ntain and educate tho child sougbt to be 
adopted, and that tho best interests of the child would be 
promotod by such adoption, then nod in such a cnso, the 
court shull make a docreo reciting tho facts at length and 
tho name by which the child shall ther<>ufler bo known; 
declaring and adjudging tbut from the date of such docree 
tho rights, duties, privilP-gcs and relations theretofore ex
isting between tho child und bis or her parent or pnronts, 
shall be in all respects at an end, excepting the rigbt of 
iuhoritanco; and that the rights, duties, privileges and 
relations between tho child and bis or her parent or parents 
by adoption, shall thoncofort b in all respects be tho same, 
including tho right of inheritance, as if tho child hnd been 
born to such adopted parent or p:i.ronts in lawful wedloc�, 
except only as otborwiso· provided in this chapter. Poll• 

Petitions, tions, decrees, teati mony and prococ<li ng,i shall be recorded 
decrcco etc • b l 

· 
II · 

10 he rccord�d; 1n n oo { kopt for that purpose, tLnd tho clerk sbn rcco1ve 
�-�:.. of clerk•. tho same foes as for tho roco:ding of a deed, and upon_ th_o 
Eflect ot entry of such doc1·00 of udoptton, tho paron ts of tho child tf 
t,���i,�: 

adop- living, shnll be di vested of nil legal ri�hts and obligations 
entr1 thereof. due from them to tho child, or from the child to thom,aod 

the child shall bo froe from all Iognl obligations of obedience 
or otherwise to the puronts, and tho adopting pnroot or 
paronts of tho child shall bo invested with every legal 
right in respect to obedience nnd muintonanco on the pnrt 
of tho child, as if said child bad boon bo1·n to ibom in law-
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ful weclloc:k; and the child shall be invested with every 
legnl r!gbt, privilege, obligation aod relation in respect to 
educ:nt1on, mninteuance, nnd the rights of ioboritunce in 
t he estate of such udoptin� parent or parents ns if born 
to tbem io lawful wedlotk; except that said child shall Child a,Jopted 
no.t bo <·npable of taking property expressly limited to the �.0�;:;"/;.���:A, 
ho1rs of lbe body of tho adopting parent. or parents, oor llmi1e<1 10 

property coming from the collntcrnl kindred of such adopt- �t�:•or
1��!.; 

10g parent or pnronts by right of inberitnoce; Provided, ouoptlog. 
That on tho death of the ndoptivg pnrcnt or pnronts and Whntolnherlt 
the subsequent <lcnth of the child Flo adopted, without is- ���f.�r�� �� sue, tho prOJlcrty of such adopting deceased parent or�•"° rareota, 

b . . 11 ntlopl e<l pnroote s al I descend to, and be distri butcd among the child <11e 

noxt of kindred of snid parent or parents, and cot to the ..-llbout Issue. _ 

noxt of kin of the adopted child. Provided, also, that if Pro•�where 

snch adopting parent or parents, sbn.11 have other child or ����,���1a::'.0
, 

cbil<lren, theirs by birth, then and in that case the adopted 
child shall share tbo inberitanco with tbe child or chil-
dren born to the adopting parent or parents, in which 
caso, be, she or they, 1,hnll respectively inbtirit from and 
through each other as if nil had been children of the same 
parents born in lawful wedlock. 

5. A parent or guardian of 11. minor when a minor is How and when .. ' aJ upl1on may adopted under the provisions of this chapter, who bad no be vacated b1 

notice of the proceedings, may, at 11.ny time within a year :���:H.': 
�ftor receiving notice, npply by potilion to the circuit court 
1n which the petition mentioned in the second section was 
filed, prnyi ng- that the adoption may be vacntcd. The Not;ce 01 court applied to shall give notice of a bearing, and shall hmlog. 
h th . . d 11 . . t l d d .M•yrncateor oar c potit1oner an a part1os in ores c , 110 may allirmatloptioo, 
vacate or affirm the adoption in its discretion. Any party 
!ntoroetcd may nppoal from the decision of t�o said court:._�r��� 
10 the matter, as in other cnscs of uppcals 10 matter;; of 
probate. If the person thus adopted iK adopted whil_e a 
minor be may, within one year after bccomi ng of age, sign, �0:0�0

6�1:i��� 
sen! nnd acknowlcd"c before Jlropor authority in tho county way file ula,enc . h' h b . 0 

f d . til d u· t 1•011••uch 
in w IC t o 1n11trumcut o a option Wtl!i o tl IS!lOn ndopllon. 
from such ndoptioo. Such instrumont ofdi11sent shnll ho En�ctol aucb 

recorded in 1mch county court clCJ·k's oflko, nnd upon the 111w,. 
filing of the samo the adoption 11hull be void. 

(ApproTed March 20, 1882,l 

[Non BY THE CLERIC OF THE llousE oF DELEGATES.] 

Tho foregoing act tnkes effect at the oxpil·ation of 
ninety days aft.or its passage. 
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CHAPTER CXXXIII. 

AN ACT to amend and re-enact chapter one hundred and 

- twenty of the code of West Virginia, concerning the at

torney general and other attorneys for the state, as 

amended and re-enacted by chapter fifty-four of the acts 

of one thousand eight hundred and seventy-two and 

seventy-three, and chapter one hundred and two of the 

acts of one thousand eight hundred and seventy-five. 

[Paaaed MRrch 23, 1882.J 

Be it enacted by the Legislature of West Virginia: 

1. That chapter one hundred and twenty of the code of 
C-ode amended; West Virginia, as amended and re-enacted by chapter 
ch11pter 120 of fif1 f, f h · d d d uamended by ty- our o t o acts of one thousand eight hun re an 

:�� WJ:3• seventy-two and seventy-three, and chapter one hundred 
and two of the acts of one thousand eight hundred and 
seventy-five, be, and the same is hereby revived, amended 
and re-enacted so as to read as follows : 

CHAPTER CXX. 

OF THE ATTORNEY GENERAL AND OTHER ATTORNEYS FOR THE 
STATE. 

_ 1." The attorney general shall give his opinion and ad-
Duue, of attor• vice in writing whenever required to do so by the gover-ney general. 1 

nor or other officers at the seat of government, or by the 

Hill further 
duti•. 

Bia annual 
report to 
IOTUDor. 

Bi■ fees; how 
certified 
and paid. 

Duty of attor
ney general u 

board of public works. 

2. He shall appear as counsel for the state in all cases, 
in which the state is interested, depending in the suprcn:ie 
court of appeals, or in -the circuit court of the county rn 
which the lieat of government may be. 

3. He shall annually, on or before the first day of No
vember, deliver to tho governor a report of the state and 
condition of the several causes, in which the state is a 
party, pending in the said courts. 

4. On the final determination of any cause in either of 
the courts mentioned in the second se0tion in which the 
attorney-general appeared for the state, the clerk thereof 
shall certify to the auditor tho foe of the attorney-general 
which was taxed in the bill of costs against the defendant, 
and in case the E>aid foe shall be paid into tho treasury, the 
auditor shall issue his warrant on the treasury in favor of 
the attorney-general for tho amount thereof. 

5. It shall be the duty of the attorney general of this 
state to appear and protect the interests of the citizens of 
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this state in all actions, suits and other proceedings that to 11111.1, etc, 
are b II h ft b . . d . t fin !nor of or now, or s a erea or o, institute rn any cour o agaioat rail-

record in this state, in favor of or against any railroad r���1�::'l��!" company whose road passes through any portion of tho right to ■-
territory of this state; whenever such action, suit or pro- or collect t.n:es . 

. eoeding involves the right to assess or collect taxes upon 
the property, real or personal, of said railroad by any 
au_tbority in this state authorized to levy taxes, whenever 
said attorney general shall be requested by said authority 
to do so; for which appearance and services be sliall re- Blahree la b . 

bl " b · h . IUC CHO ; y �e1ve a roasona e ,ee, to e paid by t e authority request- whom paid. 
10g his appearance as aforesaid. But no compensation fi:i;�i��� shall be paid him therefor by the state, except his salary etc.' ' 
and actual traveling expenses incurred. , 

Prosecuting Attorney. 

6. It shall be the duty of every prosecuting attorney in Dutles of 

this state to attend to the criminal bn.siness of the state in prosecut1a1 
the county in which he is elected and qualified, and also 

attorney. 

t.o civil cases in which the state is interested in such 
county, when required by and under tho direction of the 
auditor; and when be has information of the violation. 
of any penal law committed within his county, shall in-
stitute and prosecute all necessary and proper proceedings 
against the offender, and may in such case issue or cause 
to be issued a summons for any witness he may deem ma-
terial. Ho shall also represent the county in all suits and 
proceedings for and on behalf of or against the county, 
or county court, overseers of the poor, or other public 
authorities of tho county, and carefully look after and 
give attention to the general interests of tho county. And 

II . h II b d f h 
No additional no a owance or compensation s a e ma e or sue ser- compen■atlon 

vices, except his annual salary and the allowance pro- allowed, ete. 
vided for in chapter one hundred and thirty-eight of this 
code. 

7. Any prosecuting attorney may, with tho assent_ of Assistant pro
tho circuit court of his county entered of record, appoint �utlngattrr�e7; 

. .  
. h" . h d' h fowappoaed. 

one pract1crng attorney to assist, 1m m t o 1sc argo o 
his official duties for and during his torrp of office, and 
such assistant shall tako Lhe same oath of office and may �

D

I� �:�"c: .. �r.ll• 
perform the same duties as his principal; and ho may be 
removed from office ns such assistant by tho circuit court 
in which ho was appointed, for any cause for which hie 
principal might bo so removed. The compensation of Bia pay. 
such a':!sistant shall be paid by tho principal from tho in-
cor,ne of tho office. 'l'he prosecuting attorney and his said 
assistant, (if he havo ono), shall manage and control all H1a turt!ier d11-

prosecutions for crimes and misdemeanors tried in tho ue1. 
circuit court of any county for which such prosecuting at-
torney was elected or appointed. Provided, That in any 
case in which it would in the opinion of the court, be, im-
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When court 
m1'y nppotnt 
nttorocy lo 
prosecute. 

Hi1 pay. 

/ 

ATTORNEY GENERAL AND OraEB. ATTORNEYS. [Ca. 183 

proper for the prosocuti ng attorney and his said assistant, 
(if ho have one). to net, such court shall Rppoint some 
compotont practicin.� attorney to pro�ecuto such caso, and 
upon tho pcrform:rnco of tho Rorvice for which ho was a·p· 
pointed, said court shall co,·tify that fact, with its opinion 
of what would bo n ronsonablo ull0wanco to such attorney 
for tho sorvico rendered. to tho coua ty court of tho county, 
and such sum or a diffo1·ent sum whoa allowed by too 
county court shall be paid out of tho county treasury. 

Pro•
1
1•ons to

b 
Provided, further, that aothin<T in this section shall be con-emr oyrncnt 7 d . . r::> 

01hersol auor- strue to proh1b1t the employment, by any person, ofcom-
��;��te. petent attorneys to assist in the p1·osocutioo of any person 

charged with crime. 
8. Every a;sossor, sheriff, constnble or other offic�r shall 

A
1
�rsso:;:and give information of tho violation of any ponal lnw to such 

fog��•c°1nr�;� •. attornoy, who shall forthwith institute and prosecute all 
f;'t��on of •101•· necessary and proper proce·odi ogs in such case, whether 
of taw. in the name of tho eta.to, 01· of the county or of tho county 
Attorney'• du• court, and may in such en.so issue or ca.use to be issuod a 
ties ther.oo. summons for any witness be may deem material, to give 

evidence before the court or grand jury. 

A.ell repealed. 

.Acts Repealed. 

2. All acts and pa.rts of acts coming within tho purview 
of this act, 11.nu inconsistent therewith, are hereby repealed. 

[A.ppro-.ed lllnrch 29, 1882,] 

[NoTE BY THE CLERK oF THE HousE oF DELEOATEB.] 

The foregoing act takes effect at the oxpirntios of 
ninety days aft.er its passage. 

CHAPTER CXXXIV. 

AN ACT amending and re-enacting section thirty of chap
ter one hundred and forty-seven of the code of West 
Virginia. 

[PtWed March 23, 1882.] 

Be it enacted by tho Legislature of West Virginhi: 
·1. 'l'hat section thirty or"cbapter one hundred and forty• 

�fo��in,,1ed; seven of tho code of ,vest Virginia, be, and tho same is 
chapter 147 of. hereby amended and re-ooacted so as to roud as follows: 

30. If noy person by throats, force. or otherwise, iotimi
f�r��101 date or impede, or attempt to intimidate or imporJe any 
t�; ... �.� Jr force,judge, justice of tho peace, juror, witness, arbitrator, um
:f�e�:�':.�.a pire, or an officer or membor of any cou1·t in tho discharge 
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of his duty ns each, or by any meo.ns obstruct 01· impede·, 
?r �tto'.npt to obstruct or impodo the administration of 
JUSt1co 111 nay court, bo shall l,o guilty of a mi,iuomo·�nor, 
11.nd unless oLhorwiso provided by lu.w ho sho.11 bo fined not Pnnl,hment 
less tbn.n twenty-five nor moro than two hundred dollars, pmcrll,ed. 
and bo imprisoned in the county juil not exceeding six 
months. 

[ApproYed llnrcb 29, 18S2.] 

[Non BY TIIE CLER.K OF TIIE HOUSE OF DELEGATE�.] 
Tho foregoing act takes effect at the expiration of ninety 

days after il.B pnsi.age. 

CHAPTER CXXXV. 

AN ACT amending and re-enacting section seven of chap
t�r one hundred and forty-eight of tho code of West 
Virginia, and adding additional sectio_ns thereto for the 
punishment of unlawful combinations and conspiracies 
to iejuro })arsons or property, 

[Passed March 241 1882.J 

Be it enacted by the Legislature of West Virginia: 
1. That 11oction seven of chapter one hundred and forty- Cod ded eight of tho code of West Virginia be, and tho same ii! 1ec1Toi��� ; 

hereby, amended and re-enacted so as to road as follows : chapter 145 of. 

7. If a person carry about his person any revolver or De2dly .,,.�P· other pistol, dirk, bowie knife, razor, slung shot, billy, oos; 1.en,111 
metalic or other false k nucklos, or aoy othor dangerous or for carrrui,. 
dondly wonpon of like kind or character, ho shall be guilty 
ofa misdemeanor, and finod not less than twenty-five nor 
more than two hundred dollars, and may, at tho discretion 
of tho court, bo confined in jail not less than one, nor more 
than twelve months; nnd if nny person shall soil or fur-
nish any such wonpon us is ho1·einboforo mentioned to n 
porson whom ho knows, or hns roi�soo, from Lis nppoar-
aoco or otherwise, to boliovo to be under tho nge of twenty- S•lllogc•rtaln 

one years, ho shall bo puniRhod as boreinbeforo provided;:;;����:: to 
but nothing boroin contained sbnll bo so coostruod ns to pen,111. 

f k - • b t h' Acls of peroon, prevent any pcri:100 rom cop1 ng or carry1 ng a ou 1s to which sec-
dwelling bouRe or promisos any such revolver or otbor llon,<1.o not 

· I f · l f' h I f applr. p1sto, or rom curry111g t 10 snmo rom t e p aco o pur-
chase to his d wel Ii ng house, or from his d wclli 11g house to 
any pince whoro rop11.iring is done, to bave it repaired, nnd 
buck ngain. And if upo11 the trial of an indictment for Upon trial of · h · I ct· k b · k ·r, h luulclweut for carryrng any sue p1sto , 1r , razor or ow1e • 01 e, t o carr,iJJg dcaJ17 
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ce
1

aie<1 _weapot n■, defendant shall p-rove to the satisfaction of the J"ury that w 1en Jtiry o b . 
!Ind accused e 1s a quiet and peaceable citizen, of good character and 
not g4llty. standing in the community in which he lives, and at the 

time ho ,vas found with such pistol, dirk, razor or bowie 
knife, as charg�d in the indictment, he had good cause to 
believe and did believe that he was in danger·of death or 
groat bodily harm at tho hands of another person, and 
that be was, in good faith, carrying such weapon for self 
defense and for no other purpose, tho jury shall find him 

Provisions or not guilty. But nothing in this section contained shall be 
■ection not to 

d · b •
ply to officers so construe as to prevent any officer charged w1 th t e ex• 

0 the Jaw. ecution of the laws of the state from carrying a revolver or 
other pistol, dirk or bowie knife. 

2. That the said chapter be and the same is hereby 
Additional amended by addiQg thereto the following additional sec-
aecuons added. t10ns, as parts thereof, to-wit: 

9. If two or more persons under the name of"Red Men," 
Combinations or "Regulators," "Vigilance Committee," or any other name 
�

0!1•Plracies to or without a namo combine or conspire together for the lDJuro. etc., ,. , 
penonsand purpose of mfl.icting any punishment, or bodily injury up-
���!:;;JY� on any other person, or persons, or for the purpose of de- . 
misdemeanor. etroying, injuring, or taking l\nd carrying away any pro• 

perty, real or personal, not their own,·every such portion, 
whether he has done any act in pursuance of such combi
nation or conspiracy or not, shall be guilty of a misde-

PenaJty. meanor and fined not less than fifty, nor more than five 
hundred dollars, and may, at the discretion of tho court, 
be confined in jail not less than one, nor more than twelve 
months. 

10. If any person, in pursuance of such combination or 
InJury, etc., conspiracy as is mentioned in the next preceding section, 
lnlilcted by such h ] I • fl" t · h t b d" l · · th comblontion, 8 a lll 1c · any pums men or o 1 y lDJury upon ano · 
etc., upon any er person, or shall destroy, i DJ0Ut•e, or take and carry away, 
peraen or • h JI b 
�roperty, any property, real or personal, not his own, he e a e 
re'f'01i;ua guilty of a felony, and confined in the peniten_tio.ry not 
Punisbu1ent. less tbo.n two nor more tban ten years. And 1f, on the 
When such t . 1 f . d" t d tb" . . b d th t combination or r1a o an 10 1c ment un or 18 section 1t o prove a 
:

0
•r,:;:�e:f. two o� �ore persons, _tha _defendant be�n� one, were pres-
P ent, a1drng and abett10g rn tho comm1es1on of the offense 

charged therein, it shall be presumed that such offonsowas 
committed in pursuance of such com bi nation or conspira
cy, in tho absence of satisfactory proof to tho contrary. 

Alders and 
abett.on 
deemed 
conaplratora. 

No witness 
excused from 
anewerlog, 
because auch 
anawen would, 

And all persons who shall bo present, aiding and abetting, 
at the commission of any offense mentioned in this section 
shall be deemed conspirators within tho meaning of this, 
and the next preceding section. 

11. No person called as a witness for the state on tho 
trial of any person for an offense mentioned in either of 
the two next preceding sections, shall be excused from an
swering any question which may be asked him aSBuch 
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witness, and 'which would be otherwise legal and proper, et<,,, degrade 
th d h . him or expose on. e groun t at the answer to such question would or him to 

might de grade him, or expose him to punishment; but no punishment. 
such witness, who shall fully and truly answer all such such witness 

q�estions as may be asked him touching bis connection ��dt�.'i\�.g truly 
,v1th, or knowledge of such combination Qr conspiracy, orexemptecJ rrom 
Of th . . f th ,r b d . b . d' prooecntion, 
. e comm1ss1on o e ouenso c arge ID t e rn 1ctment, etc., for same 

ID pursuance of such combination or conspiracy, shall offense. etc. 
thereafter be prosecuted or punished for the same offense 
mentioned in the indictment upon which the accused is 
being tried, 

12. Persons offending against any of the provisions of!tf!'Y be indicted 
the ninth and tenth sections of this cha}Jter, may be in- ���:i� .. dict�d therefor, either jointly or separately. 

13. If the death of any person shall result from the u person die 
commission of any offense mentioned in the tenth section c001•PlrA

f
tors 

f th' h l . , . (;UI ty 0 o IS c apter, every person engagec ID tho comm1ss10n wurder of drat 

of such offense shall be guilty of murder of the first de- degree. 
gree, and punished as in other cases of murder of the first 
degree .  

14. If any person by force, or other unlawful means,'l'o ttleaseor 
shall release or rescue, or attempt to release or rescue a res1

t
cue,1o

1

r 
. . h d d . h O emp 0 person m prison or ot er custo y, charge wit , or con- rel••••• etc., 

victed of an bffensb unde1· tho provisions of the ninth or �:�_5."!;f���cd , 
tenth section of this chapter, ho shall be guilty of felony olfeose under 

d "' d · h · · 'd d · 'd t th secuooa 9 and 10 an conane 1n t e pen1tent1ary as p1·ov1 e lll sat en a felony. 
section. Punishment. 

15. If any person shall, by threats, menaces, or other- Iollmldnttng, 
wise, intimidate, or attempt to intimidate, a witness for f!f0�;.1t nea, • 
the state in any prosecution under the ninth, or any suc-
ceeding section of this chapter, for tho purpose of pre-
venting tho attendance of such witness at tho trial of 
such case, or shall in any way or mnnnor prevent, or 
attempt to prevent, t.ho at.tondance of any such witness at 
such trial, ho shRll be guilty of folony and confined in t.hePantahment. 
penitentiary not loss than ono, nor more than ten years, 
or ho may, at tho discretion of tho court, bo confined in 
the jail of tho county not. less than three, nor moro than 
twelve months, and fined not less than one hundred, nor 
more than five thousand dollars. 

16. The governor is hereby authorized, whenever in Go•ern or to 

hie opinion it is proper to do so, to offer rewards, and em• employ any and 

I · 1 1· d d t 1,· d t I nil rueana, etc., p oy epoc111, po icemen an o ec J\'es, an o omp oy any to secure nrrest 
and all means in hie p_ower, including tho employment oft�,��;;f0°; to 
any portion of tho military forces of tho state, to secure ouch ualuwful 
the apprehension of any and �11 persons belonging to any ;f�blnatloos, 
ench unlawful combination, or who shall be charged with 
the commission of any offense mentioned in the tenth, or 
any succeeding section of this chapter. 

[ApproHd March 29, 1881.] 
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Code amended; 
chapter 154 of. 

CONCERNING !NQUEST'a, ETO. [Cn. 136 

[NOTE BY' TllE CLERK OF THE HOUSE OF DELEGATES.] 

The foregoing act takes effect from its pnssogo, two
thirds of tho members elected to each Houso, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER CXXXVI. 

AN ACT amending and re-enacting chapter one hundred 
and fifty-four of the code of West Virginia, concerning 
inquests on dead bodies. 

[Pa� -March 24, 1882.J 

Be it enacted by the Legislature of West Virginia: 
1. Tbatcbapter one hundred and fifty-four oftbe code of 

Wost Virginia, be and tile same is llc>rcby amended and 
re-enacted so as to read as follows: 

.CnAPTER CLIV. 

OJ Inquest Upon Dead Bodies-Coroner; Wlten and by 
Whom Appointed, &c. 

1. It shall be the duty of the county court of every 
��do��� when county, from time to time, to appoint a coroner for such 
appoiuted. county, wllo shnll bold bis office during tho pleasure of 
;

0
eJ'�.�homeo said court, nod shall take the oath of office prescribed for 

Du_tr or coroner other county office1·s. It shnll be hii, dut,y, or if bo bo ab
��/,�;t�C:lii�do

uf sent, or unable to net, or t,ho office bo vacant,, the duty 
death by •io- of any j nst,ice of the pence, upon boi ng notified the dead ieoce, etc. b d f b d . d b b 

Warraot to 
illauc; to whom 
directed and 
what to com
mand. 

o y o  a 1>crsoo, w ose eaU1 1s 11upposc to ave eon 
caused by violence or other unlawful act, nod not by cas
ualty, is within bis count,y, to fort,hwith issue bis wnrrnni 
directed to n constable thereof who sbnll proceed to exo
cnte u.od muke return of the snmo, commanding such con
stable to summon twelve suilnble ref!identi, of tho county 
to be in attendnoce on such coroner or justice, as jurors, 
at a pluce and on a dny and hour to be designated in tho 
warrant, to mako inquisition, upon tho view of tho body 
of the person named therein, or of a person unknown, as 
the case may be, bow such persou came to his dentb ; nod 
may, by iodorsomeot on such warrant, or by subpraon, 
command the officer to whom the same is dolivercd, to 

Wttntss .. to be summon such witnesses as the corooe1· or justice may de
aummonlld. 11igoate, or as tbe constable mny be informed, or have 

reason to believe, have knowledge of the circumstances at
tending such death, to be in attendance upon the said in
quest at such time as may,be designated in such iodorae
ment or subpama. In case of the inability or failure of 
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�he _coroner or such justice or constable 10 act, any other 
�11st1ce or constablo of tbe county may perform the respect- When any 

1ve duties impo1,1ed by tbi1,1 and the succeeding section, {��j�e
o1'c�0,!'�1,. 

and be entitled to the so.mo fees and be subject to the same may act. 
penalties. 

2. Any such constable to whom tho warrant or subpcena warrant and 
may be delivered, shall fo1·twith execute it, and make re-:�:���; how 
turn thereof to the coroner or justice who i11sued the 
1mme, at the time and pince named therein. If he fails so 
to execute and return the same be shall forfeit twenty �•.:i:t!.\ii:�r 
dolla1·s; nnd if any person sum monad as a juror, fail to witne..<s for 
ntt d · d · b ffi • h h ll & 

failure of duty . .. en as require , wit out su uent excuse, e s a 1or-
foit ten dollars. 

3. If twelve jurors do not attend, the coroner or justice Jury formed. 

may require the constable or any otl..ior person to summon 
others. Wbon the full number of twelve have appea1·ed, 
the coroner or justice, ·in view of the body, shall adminis-
ter to them the following oath: "You swear that you.Oaibo!Jurors. 
will diligently onquiro, and true presentment make, when, 
how and by what means the person whose body hero lies 
dead, came to his death, and return n true inquest thereof, 
upon your own knowledge and the evidence before you. 
Sd help yon God." 

4. Witnesses on whom tho summons before mentioned How wilu.,...,. · 
d J II .1 b I · • compelled to 18 serve , may >e com po ou y t )0 coroner or Justice to attend. 

attend and give evidonco, and shall bo liable in like man-
ner as if tho summons hnd been issued by a justice in a H Id · • I 'f' I 11 b b . ow •• once crumnn case. boy s rn be sworn y t e coronor or JUS· L�ken. 

tice before giving evidence to the inquest, and their evi
dence shull be reduced to writing by the coroner or justice, 
or under bis direction, and subscribed by them respoctivoly. 

Inquisition. 

5. The jury, nfter honring tho evidence and making all Duties or Jury; 
needful enquires shall do liver to tho coroner or justice what to state in 
lh . . . . . ' . I h II h f th the ir lnqueol. cir 1nquHnt1on, wherein t JOY s n slnto t o nnmo o e 
decc1111cd (if it bo known), tho mnterinl circumstnncos at-
tending bis don.th, nnd if they fl11rl that ho cnmo to his 
death by violonco or other unlawful net, who were guilty 
thereof, either ns principnla or nccoi-sorios. Tho inquisi-
tion may be to the following effect: 
"---, --·- CQUnty, to-wit: 

An inquisition taken at--, in tho county of -- , on Form oflnqu•t 
the -- day of -- in the year --, bofo1·e --, coroner 
of the said eounty of -- (or boforo -- a justice of the 
said county, as the ease may bo), upon the view of the 
body of -- (or a person unknown), there lying dead. 
The jurors sworn to enquire when, how, and by what 
means the said -- (or person), came to his death, upon 

6'-4 
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their oath do say: (Then insert when, how, and by what 
person, means, weapon, or instrument be was killed, and 
any material circumstances). In testimony whereof, the 
said justice and jurors hereto set their bands." 

6. The l-'Oroner or justice shall return to the circuit court 
of his county the inquisition, written testimony, and re
cognizances by him tnken; and if tho jury find that mur
der, manslaughter, or assault bad been committed on the 
deceased, shall require such witnesses, as be thinks proper, 
to give recognizance to appear and testify at such court 
when it sits for the trial of the accused. 

7. If the person charged with the offense by the inquest 
Coroner or be not in custody, tho coroner or justice, shall issue a war
l;:�:�

0
1;"0• rant for his arrest, returnable before such coroner or jus

•rr.,.tol accuoed tice, or before some other justice and be proceeded on a11 
11 noun cualody directed by chapter one hundred �nd fifty-_six of this code. 

8. If ·the dead person be a stranger, whether an inquest 
If deceased a be taken or the coroner or justice, called on to view the 
;�•:��.��Y body, thinks it unnecessary to bl\VO an inquest, be shall 
eta. cause the body to be decently buried. If the coroner or 

' justice certify that be believes the deceased bas not snffi-
C:O.ta; h�w paid. ciont estate in this state to pay tho expenses of the burial, 

the coroner's and justice's foes, and the expenses of tho 
inquest, if one was taken, they shall, when allowed by the 
county court of the county, be paid out of the treasury of 
such county. In other cases, all such charges shall be 
paid out of tho estate of tho deceased, or if it prove insuf
ficient, out of the treasury of the county, unless the i�
quest be on the body of a convict in tho penitentiary, 10 
which cal!o the same shall be paid out of the state trens-

1 
ury, after being allowed by the executive. Each ju�or 

Pay of Jurora. summoned and impaneled as herein provided shall reco1ve 
for bis services two dollars per day for each day be shall 
be necessarily engaged in holding the inquest and making 
a return thereof, to be allowed and paid as aforesaid. 

9. In taking an inquest, tho coroner or justice may 
Phy1lclnn1 may summon and require one or more physicians to attend, 
be required to d · · f · d d · · ·d , t b" attend inqueet. an give tn ormat1on an ron er services, rnc1 ens o 18 

profession, useful to the jury; and reasonable compon@a· 
�:,::3_oauo11 tion therefor shall be allowed as part of the costs of the 

inquest. • 
Penalty on 10. If a coroner or justice fail to perform any dut.y 
��f.�:rf�� herein required of him, he shall forfeit one hundred dol-
neglect of dnty. }ars. 

11. Under this chapter, proceedings may bo bad for 
summoning a jury and witnesses, and an inquest may be 

t!?::';ifu�!';. held, as well on Sunday as on any other day. 
(.&ppro'fed. March 29, 1882.J 
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[NOTE BY THE CLERK or THI: Hous1: or DELJ:GATJ:s.] 
Tho foregoing act takes effect at the·expiration of ninety 

days after .its passage. • · 

CHAPTER CXXXVII. 

AN ACT to amend and re-enact sections seven, nine, 

twelve, thirteen, seventeen and twenty-three of chapter 

forty-three of the code of West V_irg_inia, as revived, 

amended and re-enacted by chapter fourteen of the acta 
of ono thousand eight hundred and eighty-one. 

(Paa,ed March 25, 1882.] 

Be it enacted by the Legislature of West Virginia: 

427, 

1. Thut sections seven, nine, twelve, thirteen, seventeen Codeamend!d; 

and twenty-three of chapter forty-three of the code of Wost�!'���,:��� 
Virginia, as revived, amended and re-enacted by chapter br 1c1a 1ss1. 

fourteen of tho acts of one thousand eight hund1·ed and 
eighty-one, be amended and re-enacted so as to read as 
follows: 

7. Every surveyor of roads shall perform the following Cutaln duu .. 

duties within his road precinct, that is to say: He shall ��:;;e1onor 

superintend the county roads nod bridges, cause the same To 1upertntend 

to be put in good order and repair, of the proper width, ��E_air ot rooclJI, 
well d1·nined, and to be cleared and kept clear of rocks, 
falling timber, land slides, carcases of dead animals, and 
other obstructions, and remove all dead timber standing 
within fifty foet thereof. He shall cause to be opened and open new ro&da. 
made, all new county roads and alteration of former roads 
ordered by proper authority. Ile shall cause to be placed Gulde board&. 
and kept at the forks or crossing of every county road a 
guide-bonrd, on which shall be stated in plain letters, the 
most noted place to which ench road leads. Across every 

F t d b stream, where it is nocossnry nnd practicable, he shall cause b�11:!'. 0
' • 

to bo placed and kept a sufficient bridge, bench or log, for 
the accommodation of foot passengers. Where any more 
important bridge is nocess1u-y, and it is practicable for 
him to have it mndo with the money and labOf which is at 
his disposal, by virtue of his office, ho shall cause it to be 
mado safe and convenient, and at least twelve feet broad, 
with a railing not less than three foot high on each side. 
Ho shall notify or cause to be notified all persons, who Nour, penone 

are liable by law to work on the roads, of the time and �:�e.��-"orlt 
place at which they are required to attend for that pur-
pose, and shall direct and superintend their work. When 
a county road is suddenly obstructed at any time ·of the Du1, u toro&4■ 
year by the foiling of rock or timber, land slides 01· other !�u:i�. 
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cause, or a county bridge is from any cause rendered un• 
safe, he shall immediately order out such number of per• 
sons liable to work on the roads as may be necessary (not
withstanding such persons mu.y bave performed their full 
number of days' ,vork on the roads), and without avoida
ble delay cause such obstruction to be removed from the 
road, or tho bridge to be made safe. Any person failing 
to obey such order, sba.ll be fined as provided in section 
twelve of this chapter. 

9. He shall, before the first day of September in each 
!01:i

a

e\'�!:°;.,
O'_ year, unless o}herwise ordered by tho county court, expend 

expeuded by upon tbe roads of bis precinct, all the labor under bis con-aurnyor; when 4 l th • d · ( "d d f" · andlorwbat aro ,or emonoy rece1ve as commutat10n prov1 e orrn 
purpoae. section twelve), or so much thereof as may be necessary to 

repair and alter old established roads, and to open ucw 
When not to roads duly authorized by law. He shall refuse to receive 
�fi;• commu- the commutation provided for in section twelve, after tho · first day of September in each year. The surveyor shall 
Annual report; also report annually, to the county court, at. the session 
:�:� t����t!:!,� thereof at which the county levy is laid, or at such other 

session as tho county court may direct, the condition of 
the roads and bridges in his precinct, the amount of money 
and labor expended thereon during the year ending on 
that day, and from whom and on what account such money 
was received, and to whom and for what purpose it was 
paid; the improvements, alterations and new works fin
ished during the year or in progress; and shall recom
mend in such report any improvements, alterations or new 
works which he thinks ought to be made, stating the pro
bable cost thereof. Ho shall also deliver to the eouoly 

:i:a::11�11���:J court with such report all assessments named in section 
aaseaawenta. thirteen, returned to him uncollected, in whole or in pnrt, 

by constables. 
12. Every male person not a nder twenty-one nor ovor 

Whotoworkonfifty years of age, who resides in nny road precinct, nod 
�gj�0 when is not a pauper, having had ·at least three days notice, sbnll 
work to be done between the first day of April and tho first day of Sep-

tember in each year, attend in person or by sufficient sub
. stitute with proper tools, and work on the county rond in 

such precinct under the direction of tho sm·voyor thereof, 
at such places and on such days during tho said period as 

f�.n�� �t
are, the said su�voyor may appoint, at least two days, if that 

If ueceaaary. number be nocelllinry. And the county court of every 
Duty of county county in which tho said two days work shall be insufficient 
court If two to open, construct and keep in good repair the roads nod 
i1��i.00 lnaulll- bridges thereof, shall at a session of said court held prior 

. to tho first day of May in each year, proscribe by ordor of 
tho court the manner in which tho snmo shall bo done, 
after expeading thereou the two days work aforesnid, 
whether entirely by a tax on property, entirely by labor, 
or partly by tax and partly by labor; and it shall pre-
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scribe, provide for and lay a sufficient amount of tax or 
labor, or both, as the case may be, -to open, construct and 
keep in good repair the roads and bridges in their county 
during each year; Provided, That not more than four Not more than 
de.ye work by any person shall be required in any year tour days' labor 

d ·r ·ct f d k . . . , required ID any an I sa1 our ays wor are not sufficient, with or with- year. 
out the tax imposed to put and keep the roads and bridges If fo'!r day, not 
. , suflic1ent, what 
1� any county in good repair, the court shall levy a suffi- then. 
Cle�t tax for the pul'pose as aforesaid. Every person re-
quired by the county court under the provisions of this Duty 

1
°1 pers

d
o
d
n
l · . . to per orma • section to work on roads, shall perform such add1tional uooal labor 

number of days work thereon, as may be prescribed by prescribed. 

such order, not exceeding however, two days. But any,commutatlon 
· d t <' I b d h • • f for labor. \ person require o per,orm a or no er t e prov1s1ons o Amount to be 

this section may commute therefor by paying to the sur- fixed by court, 
. ond ,rltbln veyor such sum per day for every day11' work so required what llmlta. 

of him, as shall be tlxod by the county courts, not less 
than seventy-five cents nor more than one dollar and 
twenty-five cents. The county court shall have power to Powerofcourt 
transfer and require the surveyor and bands of any road t

h
o tra

d 
0

1
•1•r 

. . . ao s rout one precrnct to work upon the roads of another precmct rn tho precinct to •. 
same district, in-cases of emergency, or of the opening of .,,0ther. 

new roads, and any surveyor or bands failing to work on 
the roads of the precinct to which they may be, by order 
of the court transferrnd, shall be subject to the same pen- f.ti:�!�ic:,r001 al ties as if they had failed to work on the roads of their order of court. 
own precinct when lawfully required to do so. 

13. Every person failing to attend and perform the la- How person 
bor requirad by the next p1·eceding section, or to pay the proc

1
eed•

1
d 

111_ . . d . "d . 'f h d aµ nst or a commutation ment1one 1n sa1 section, or 1 e atten at ure to por!orm 
the day and place roquircd, and shall refuse to oboy any rabor, etc. 
lawful order or direction of tho surveyor, or spend the time 
in idleness or inattention to tho work assigned him, shall 
be proceeded against as follow�: 'l'be surveyor of rc,uds ii0Jerusessr1 
for his proci net shall, in n book to be kept by him for that day•• ��1fo':' 
purpose assess him with n rond tax ,>f one dollar aud twen- %�:'t��d •��; 
ty-five cents for onch duy ho shall foil as aforesaid, to work whom. 
as required and for which ho shall not have paid the com-
mutation aforesaid, in form or effect as follows: "A-- Form 0, .,. __ B--, to road precinct No.--, in the district of---, meot. 
in the county of ---, Dr., To road tax for failing to per-
form --- days work on roads, at one dollar and twenty-
five cents por dny, $--," and shall place a duplicate ofDupllcatoor 

h · 1 b d f bl · 1 auch :u,esawen, euc assessment 1 n t 10 an E! o a cons ta e m t 10 county to 00 glveo to 
for c

b
oll�ction 

h
wit bin ten

d
day

k
s a

b
�ter t�o 

t
fi1

h
·st d�y of

8
Sep11- �::,�:0,,l'J

eo
. 

tem or m eac year au tu ·o 1s rece1 p t ere,or. uc 
receipt shall be in form or effect al'I follows: "Received eon!table's . 
this -- day of -- - eighteen-- of A--B--, sur- receipt therefo r. 
veyor of roads of precinct No. --, district of---, as-
seesments of road tax for collection as follows, namely: 
Against 0-- D--, for -- days' work, $- ; against 
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E-� F--, for -- days' work, $-," and so on, recit
ing the names of each person, the number of days charged 

�,U.t[t�r.�::,11vey- against him and the amount thereof. The surveyor shall 
receipt, etc. file such receipt among tho pape1·s of his office, and shall-

enter the amounts thereof against such contltable in a 
Duty of consta• book to be ke1>t for that purpose. If said tax bu J>aid to ble when such h • · d tu: 1

a 
paid. t e constable he shall write thereon tho words: "receive 

payment," and sign the same in his official character and 
delive1· it to the person so charged with such tax or other 
person paying the same. But if said tax be not paid on 

�:';;.�du:,� be demand, the constable may collect the same by distraint 
demnotl

J.
aow or otherwise, in the same manner as a sheriffmay distrain 

w��
c

::: of COD• • for and collect county and state taxes; and said constable 
•table lo auch shall have and may exerci:ie all the powers of a sheriff in 
��11cat100 to such cases. Any person claiming to be improperly assessed correct iaxe, with such tax may a1>ply to the county cout•t. at its first Improperly 
assessed. or second session after the same comes to his knowledge 

but not afterwards, to have it corrected; but he must give 
Nottce/°.""i'," to the surveyor of roads of the precinct at least five days 
-::!��r O uc notice in writing of such application. If the court upo� 
���r:.correctthe bearing of such application, be satisfied that the apph-

cant has been improperly assessed with such tax, or any 
part thereof, it shall correct the assessment accordingly i 
otherwise it shall confirm the same. The application sb11ll 

�.�oatalnauc
h be heard and determined without costs. If the constable 

D1H1 of coosta• be unable to collect such tax in whole or in part within ble II uoable to . d f h • 
J d · b · h d d ft collect sncb 1u. sixty ays n. ter t e en.me 1s p ace 1 n 1s an s, an a er 

the ase of due diligence, be shall return said duplicate to 
tho surveyor of roads, from whom he received it, or to bis 
successor in office, with an endorsement thereon showing 

Penalty for / ,uaklog falae 
return. llloueys received to 
C0ORtitute a road fund. 

whether the whole or any part thereof remains unpaid, 
and for what reason. And any constable who shall falsely 
return such tax uncollected in whole or in part, shall be 
fined ten dollars. All moneys received by a surveyor of 
roade or !!Onstable. under the provisions of this and section 
twelve of this chapter, shall constitute a road fund and be 

Bow applied. applied by the surveyor to the construction, improvemenL 
und repair of the roads n.nd bridges in the preeinct to 

Coma11 .. 100 ror which it belongs. '.rhe constable shall receive the sumo ""UecUng.. commissions on any money collected by him under tbia 

Residue; to whom paid. 
section as for money collected by him on execution, 11nd 
shall pay the residue of 1mch money, after deducting bia 
commissions, to the surveyor and take hiR receipt therefor 
and for the amount of uncollected assessments returned. 

17. If any person, under the direction of the surveyor, 
ll:xtra labor in perform or commute for more labor on the county roads aoyyeartobe f h" • t" h " d  f1 h' h ·crotlilell on any o 18 precrnc 10 any year t an 18 ue rom 1m t e sur-
antmqueot year veyor shall give bi m a certificate specifying the amount of 

extra labor so performed, which certificate shall be rocoived 
for the amount specified in discharge of any labor or road 
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ta:r: within the same.precinct due any subsequent year from Cert
h

tflcate la 

tb . IUC Cl.le, e person to whom such certificate was given. 
23. If any person assessed with any road tax desire to When and how 

pay tho Bame, or any part thereof in labor, he shall work ���h�o�i'1 on the county roads or bridges in his district if the same may <!lscbargo 
· b · . ' I ■ame 1a labor. const1tuto ut one road precrnct, at such times and p aces 

as shall be appointed by the surveyor, or if there be more 
than one such precinct in the district, at such times and 
places as the county court may direct. Provided, That in ProTuo, 

case there bo more than one road precinct in the district, 
�nd there be a necessity for the expenditure of such tax, 
ID tl:.e precinct where 1mch port1on resides, then such labor 
shall be performed in that precinct. Such labor shall be Howancblabor 

fi d · II d h d' • f h performed, and per orme 1n a cases un or t e 1rect1on o t e surveyor, price thereor. 
und the price thereof shall be such as may ho.vo been fixed 
by the county court, at a session thereof hold prior to the 
first day of April in each year, and it sh111l be the duty of 
tho county court at such session to fix tho price of such 
labor, at a sum not less than seventy-five cents, nor more 
than ?De dollar o.nd twenty-five cents. When any such ��

b
��n

b
�c:

een 

labor 1s performed, by or on behalf of any person a;;sesscd performed
_. 

aur• 
with such road tax, the snrvoyor within ·whoso precinct ;���"o'"n":;:1�:_ 
sucb labor is performed sball give tho person performing cAte. . ' . f d What such cer-BUCb labor a certificate settrng forth the number o aye tlficate 10 ,bow. 
and fractional parts of days·• lnbor perf01·med by such 
person, together with tbe money valno thereof, as as-
certained at tbo price so tixod by the county court. 
Tho shoriff shall receive such certificate in discharge of Amount to 11-, 
any road tax with which such person may bo charged, :�1:,ft1�Y 
to tbe amount specified in said certificnte, and. t��seuleanent. 
amount of such cortificato shall bo allowed to the sheriff m 
b. I · Penalty on 18 sett omont for tho collect1on of tho road tax. Any sur- •u"·eyor tor 
veyor knowingly giving a certi flea to to :rny J>Orson charged gld1°6g false 

· b II cert cate. Wtt road tax for a grouter amount thnn tho labor actua. Y 
porfo1·med by sncb person, shall amount to, at tbo price 
fixed as aforesaid, t1hall be gnilty of a misdemeanor, and 
on conviction thereof i;.ball be fined not lo,;s th:rn ten nor 
more tban ono hundred dollars. Provided, further, That 
any county eon rt mny wbon thoro is a nocosi,ity for doing court to dtNct 

d. · (l
1 

• I 1· ti· ·d wbatomount of 
BO, ns to any 1stnct, 1roct tint nut oxccor 1ug one- lit ron,t tax levied 
of tho amount levied untlo1· tho procedincr suet.ion or tho •bnll he 

h I . '"' . d collected In w o o amount so levied shall be collected Ill money, an money, 01c. 

paid into the county treasury to tbe credit of the road 
fund. 

(ApproTed March 29, 1882.) 

[NOTE BY THE CLERK OF TBE HOUSE OF DELEGATES). 
Tho for<igoing net takes effect from its passage, two-

thirds of tho ·mom hers elected to each House, by a vote 
taken by yeas and nays, having so directed. 
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CHAPTER CXXXVIII. 

AN ACT to amend and re-enact chapter one hundred 11.nd 
fifty-seven of the code of \Vest Virginia, concerning 
grand juries. 

\ 
[Pnaeed March 24, 1882.) 

Be it enacted by tho Legislature of West Virgi nin: 

1. Chapter one hundred and fifl.y-scvcn of the code of 

· 
���,��1�1:1: West, Virginia, of grand juries, is hereby amended and 

re-enacted so as to read us follows : 

CHAPTER CLVII. 

Of Grand Juries. 

. 1. · 'fhore shall be a grand jury at each term of a circuit 
?,���1

1
1��::;i.ror court, except that the circuit court of any county by nn 

to1t1tenJeach order entered of record, or the judgo thereof in vacation 
�v�� and ho• by a written ordor to t,he cle1·k of the court at lenst 
diapeoaed �lib. twenty days bef,,re tho term, may dispense with tho grand 

°' .jury for one of tho three terms required by law to be hold ' in suid county annuRlly, and in such case no grnnd jury 
shall be drawn or summoned to attend such te1·m, until 
ordered either by the court or tho judge thereof in vacn

M•y � aum-
tion. Any circuit court mny at n. special or adjourned term 

mooed 11 thercc,f, whenever it shn.11 be proper to do 110, order n 
· �pecinl or Ad• d · 1. d d d b Jourucd term. gran Jury to ue rawn and summonc to atten sue 

Olfoosea cooaid> term. A grnud jury summoned to attend a 11pocinl or ered at such d. 
d . · t ti terwa. n JOurne term may con111der any offenses agarns 10 

laws, whether the same shall have been committed before 
the next preceding term of tbe court or not and whet�er 
the accused shall have boon held for trial or not prior to 
the next preceding regular term. 

, ·2. Tho county court of each county shall at tbe lory 
Liattobepre- term thereof annually, and at any·otbor time when or
�!�':1-- �t11<

0°0�
nt

y dered by the circuit court, prepare a list of not loss than 
Number cboten one hundred nor more than one hundred and fifty freo-■od ho•. 

h Id f b · I f b 
· o ors o t O1r county, c 1oson rom t e respoct1vo mag-

isterial districts thereof as near us may be in proportion 
to the population of tho di!ltricts, who are in othor respects 

WhoquallHod. qualified to servo as jurors and arc not constables, keep
ers of hotels or taverns, survoyora of roads, nor owners or 

Ho• 11,t die· occupiers of steam or water grist mills. The list so pre
poaed 01. pared shall be delivered to the clerk of th� circuit court 

to be by him 11afoly kept, subject only to the iospection_of 

Who clerk lo 
■lri ke Crom 1111. 
B■llou; ho• 
prepared, 

the court or of the clerk of the county court, as hero1_0-
after pre!lcri bed, and tho clerk shall strike from sucb hat 
the name of any person who has been convicted of any 
scandalous offense or been guilty of any groBS immorality. 
At the time such list is made out tbe conuty court 1b1U 
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also cause nil the names upon tho snmo to bo fairly writ
ton, each on a soparnto paper or bnllot, nnd shall fold or 
roll up tho ballots so as to rcscmblo cae;h other as near ns 
may bo, nnd so that tho nnmc ,vritton thereon shall not bo 
visible on tho out,;ide, and shall enclose tho ballots for 
tm_ch magisterial district in n scpnrato cnvolopo endorsed· 
with tho nnmo of tho district and tilo number of ballots 

Wh depcalt-encloscd, nnd shall dcposi t all tho ballots so enclosed i o n ed. !�':i ,.,. 
secure box, lo bo prepared for tho purposo, which shall bc;:.c;;:l•pt&D4 
delivered to and safely kept by tho clerk of tho circuit 
court nod shall bo opened only by order of tho court, or 
by tho clerk of tho county court, or a justico ns horcinnf-
tor prescribed. 

3. A ll gr�nd ju�ors shall be selected _by �rawi_ng ballots ��;,"rf.:i.!ie11 from tho said box in tho manner proscr1bcd 10 this <:ha.ptor, trom U•t.. 
and tho persons whoso names nro written on tho ballots so 
drnwo, shall bo returned to servo as grand -jurors. Tho 
clerk of every circuit court sh.di at least thirty dnys be-
fore any term of sue;l1 court nt which a grand jury may be 
wnntod, and at any otbor ti mo whoo ordered by tho circuit 
court, issue a writ of venire fncias for 11ixteon grand ju- rutr,f,�"'r. 
�ors. Such writ shall require the nttondnnco of tho grand �1:,��wl 110• 
Jurors on tho first clay of tilo court, or on such other dny 
thereof ns tho court or J0 Ucl<Yc mny order. At tho time of · · 

h · ·"> • • h Cink or county 1 ssu1ng sue venire tho clerk shnll 1ssno a sum moos to t o cnun aummon-
onmo of tho siate, rcquiri n" tho clerk of tho county court �1

t, •1d_r:i•�--
f b ,... 

ffi f h  . .  uao,,•u-
0 t o county to nttond at tho clerk's o co o t o c1rcu1t.. 
court of such county, on 11. day na.mccl in such summons, 
which shall not be less than twenty days bofo1·0 1:mch term, 
for tho purpose of drawing tho ballots for tho number of 
grand jnrors mentioned in said writ. If tbl) clerk of tho when aJn,11.,. 
circnit court be nlso clcl'lc of tho county court tho sum- auwmoned ror 

b 11 . . I ;, h, aucb purpo,o. moos s n require a justtco to nllent ,or sue purpose. 
Tho ,vrit of venire facins nnd F111mmons shnll be sorvcd_ns�C::m;.7.t:��e4 
provided in section nino of cbnpter 0110 hundred nod six-
teen of this coclo, nnd tho snid oniccr i;hnll ntlond and cnuso 
tho propor number of gr1rncl j11ror11 to bo drawn fr?m t�o 
box, noel n list thereof to be dclivcrocl ns provided 10 sn1d 
section. Tho drawing nnd summonin� of grnnd juror11 Procredlnpfi, 
sh nil be according- to 1:1cctions nine, ton, cloven, twcl'°o nnd drawing J.allota. 
thirteen of said chapter one hundred nnd sixteen, so far 
Ol! they aro applicable, except that tho bnllots silnll bo 
drawn from tl10 so,·crnl envelops in proportion ns ncnr ns 
mny bo to tho numbers ondors�d tbcrcoo, but so t.ilat ni 
lonst one bnllot shall bo dt·awn from ouch onvolopo. 

h4.11Ab
oy fifteen or moro o� tho {!

l
r
f
nnd j 1

ffi
1ro_rs attcnd1

b
'ng ��•;.��.;�!,-

& n on competent grnnd Jury. I\ f!II c1ont num cr rnmposegrand 
do not attend, tho court shall direct tho sbori ff to forthwith 1';',1,<><•rumsummon ns mnny otbors as mn.y bo nccossnry, whotbor 111011,<1 ra1110 
h • . I 1. b t l 1• II • 'b 11lend o•h•n t 01r names aro In snc 1 1st or not, 11 w 10 sua tn O• or.,,., 1,� sum• 

respects bo qualified to net as grn.nd jurors. moned, c1e. 
�-A 
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5. From among the persons so summoned, who attend, 
!:t��� .the court shall select a foreman, who shall be sworn as 
�•th offoreman follows: "You shall diligently enquire aud true prese�t

ment make of all such matters ns may be given you in 

charge or come to your knowledge touching the present 
service. You shall present no person through malice, 
hatred or ill will, nor leave any unpreseoted through fear, 
favor, partiality or affection; but in all your presentments 
you shall present the truth, the whole truth, and nothing 
but the truth. So holp you God." The other grand 

· jurors shall afterwards be sworn as follows : "The same 
Oatb of otbu b h d membenof oat t at your foreman has taken on his part, you au 
Jury. each of you shall observe and keep on your part. So help 

you God." ·,; . 
, 

Tobe charpd by judae. 

Dotie• of srand 
jury. 

Bow lnd1et.-111ent found, 
elo. 

6. The grand jury, after being sworn, shall be charged 
by the jurlgo, and shall then be sent to their room. 

7. The grand jury ebnll enquire of and p�oseut all 

felonies, misdemeanors, nod violations of penal laws, com
mitted in the jurisdiction of the court wherein they aro 
sworn, except ibat no presentment shall ho made of a 
matter for which there it! no imprisonmerit, but oulf a 
fine, where tho fine is limited to an amount not exceeding 
two dollars. They shall appoint one of their oum�er as 
clerk, who shall write down the name of each w1tne!a 
examined by thorn, and the substance of the evidence given 
by him, and furni11b the samo to tho prosecuting attorney. 

8. At least twelve of tho grand jurors must concur in 
finding or making an indictment or presentment. They 
may make a presentment or find an indictmettt upon tho 
ir,formation of two or more of their own body; and who� 
a presentment or indictment is so made, or on tho testi
mony of witnesses called on by the grand jury, or sent 
to it by tho court, tho names of tho grand jurors giving 
tho informatioo, or of tho witnesses, shall be written at 
tho foot of tho presentment,or indictment. 

1 di 1 t 9. Although a bill of indictment be returned not a trne 
1:00�.:f�ay be bill, aootbor bill of indictment against tho same person 
::�t

e
�:i::

o
tber for the Rame offense may be sent to and acted OD hy the 

�•ndjury. samo or anotbor grand jury. 
10. If the foreman or any grand juror be unable ?r fo_il 

When another to attend, after boiog sworn, aoothor may be sworn ID hta 
foreman ruay

th
be stead. And when one grand J·ury bas beAn discharged, aworn on ano .. ,.. 

er J� •um- another may, by order of t.he court, be summoned to 
mon • attend at t.he samo term. 

Penalty on 
officer of court 
fa1Un1 ID bla duty. 

11. A court whoso officer shall fail, when it is hie duty, 
to summon a grand jury and return a list of their oamea, 
eball fine him twenty dollars. A person summoned, and 

, failing to attend court as a grand juror, shall be fined by 



Cu. 138] CoNOPJRNING GaAND Juatzs. 

said court ten dollars unless after being summoned to Penalty 00 

h 
. , . Juror for falllDI 8 ow cause against tho fine, be give a reasonable excuse ioatteod. 

for his failure. 
12. No presentment or indictment shall be quashed or �r���•�:�% 

abated on account of the incompetency or disqualification affect ••lldltJ 

of any one or more of the grand jurors who found the �{c�adlctment, 
same. 

13. The grand jury for any term of the circuit court ofHowaummonecl 
a L'Ounty, which shall commence before the end of forty 
days after the at.ljournment of the next levy term of the 
county court of Auch county, shall be summoned according 
to the laws in force on the day before this act takes effect. 

Acts Repealed. 

2. All nets and parts of acts coming within the pur-Acttrepealed. 
view of this act, and inconsistent therewith, are hereby 
ropenlod. 

[Approved Much 29, 1882.J 
[NOTE BY TRE CLERK OF THE HOUSE OF DELEGATES.] 

Tho foregoing net takes effect from its pnssnge, two
thirds of tho members elected to each House, by a voto 
taken by yens and nays, having so directed. 

CHAPI'ER CXXXIX. 

AN ACT to revive, amend and re-enact chapter five of the 
code of West Virginia, concerning offenses relating to 
elections. 

[PUied llueb 2.S, 1882.] 
Be it enacted by tho Legislnturo of West Virginia: 

1. That chapter five of tho code of West Virginia be nnd 
Cod decl tho same is boroby revived, amendod and re-enacted so as cna;t!rmo9�t. ; 

to road as follows : 
CHAPTER V. 

OFFENSES RELATING TO ELECTIONS. 

Neglect or Malconduct of Officers of Electfons . 

1. Ifan officer fail to perform any duty required of him Election,; 

In relation to an election, and there is no other penalty or omcel'I of/all• 
punishment imposed fo1· such failure, he shall forfeit not���;���:i�r 
Iese than five nor more than fifty dollars for every such for, etc. 
offense. 

2. Ifa commissioner or canvas�er of election sha� failor 
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�c�'!:t'}�f,'i�,. r�fuso, wilhout sufficion� c�uso, to nt�eod nt. tbo_ P;Op�r 
e1c . ,., ,11c11d; t1mo nnd place for holding nny olcct10n, which 1t 1s his 
penalty for. duty to nssist in holding, ho shall forfeit uot. less thnn fivo 

nor moro than t.hi1·ty dollu1·s for every su,;h offonso. 
3. If an officer, or porsoo,· whoso duly it is to nssist in· 

omcer, ••tc., holding nn cleclion, being presont at tho time nnd plnco prenn,_.t,iec- for holding tho samo rofoso to do so when required by n ,ton, et.. .. ,,-ho , 
��r1:�t�:�!!�'• c

d
ao

1
_didalo

b
or

b
v

1
o

1
tor; or

1
,
1 
if uny po1·son <?

fi
r officer oeglec_t t

d
o 

e1c. onrho' e 1vor t o a ots, po books, or cert, cate;i ns reqmro n
c1

.,.,1,c19
1

10111 by law, or to make returns in tbo maone1· or at tho limo ,•I ,.,r ui u a, . . pu111,oo1.:,,01c.; prescribed by l:nv, ho shall forf,nt fo1· every such offcnso 
""1111<1•"0'· ·not less than tou nor more than one hundred dollars; or if 

nny officer or person refuse to deli vor tho ballots, poll
books, or certificates at t.bo timo prescribed by Ian•, ho 
shall forfeit for every such offense not less than fifly, nor 
more than two hundred dollars, and bo confined in tho 
county jnil not loss thau thirty 001· more than ninety days. 

J-oaalty on 
officers of eloc
hon for fnlM 
C!'OIIDt. «rl\11• 
�•t• or relW'6, 
etc. 

4. It' n commissioner or canvasser of election, or any 
person acting :is such, or us clerk or writer at :iny election, 
make, or procure to be made, er assist in mnkin_g nny false 
connt-, certific:nto 01· return conce1·nincr a.n election, know• 
ing the same to be folso, ho shall be g�'ilty of a. felony, nnd 
upon conviction confi nod in tho peoitentia1·y not Jess tb110 
ooo nor moro than two yea.rs . 

Voting Twice-Procuring Bacl Votes to be Admitted, or Good 
Ones Rejected, etc. 

[,, If any person knowingly vote when not legally cnti
Illf1tll1 •01101 tied; or voto moro tha.n oaco in tbo snmo election; or probibllod. knowingly vote or :i,ttcmpt to vote more than ono b:1llot. 

for the same office, or on tho snmo q ucslion ; 01· procuro, 
;;�;."�i��b1d or assist ia_ procuring n bad voto to be admitted, or ro-
a<1,111t1ed or ccivod nt an election, kaowing tbo snmo to bo IJ:id; or a 
tf:C�.::i" good voto to bo rejected, know in.� tho snme to be good ;or · ,vith intont to docoivo nny voter, alter tbo ballot of such 
�1

1
1�1.��.•otervotcr by murking out tile nnmo ofnny person for whom 

ballot,ctc. such person dosircs to vote; or with liko intent writo tho 
nnmo of nny person on such ballot olbor tbnn tboso di
reeled by tho voter, bo shall bo punished ns horoinnfter 

Bnllnta lnu•d, provided: And when nny politi<:nl party sh nil in coovon• 
!!r j,�;,r�f.�� tion nssomblocl nomina.to tho full number of persons to be 
t11n1011,11ne1 voted for nt tho onsuin,., election for stnto or county officers of r•rao11, noau-

� 
• _., h f ,. U ·t d St ( • tanted In . or ,or roprcsootnt1vos 10 t o congress o luo• DJ e :i c. 

counnllon, for nod sball 1>rint and circula.to or cause to bo printod nod co11n17 nml ■tnte • · t • • • ofllccra, c1c; circulated ballots to bo used 1 rr voltng nt sucb olccl1on, 
u�:;;-:;•�1��u- .containing nil tbo nnmcs of tho persons so nomiontcd, 
r&lf', f'lc.; •n1 prinlcd in Roman Jcttors nod with black ink, with n h cadpllnteu l,nllut • h . h f 1 1·t· 1 t "t b II bo almllor to np- 1ng s ow1 ng t o nnmo o sue 1 po 1 1cn par y, 1 s a 
peuaace, etc. unln,vful for a.ny person to print or circulnto, or to furoi3b 

to nay voter, or other person to bo used in voting :-.t such 



Cn. 139] 0FFJl:NSE8 RELATING TO .ELECTIONS. 437 

e�ec_lion
_, 

nny printed bnllot with tho snmo bending, nod 
s1�tlnr 10 nppoarnnco of, and tot.ho bnllot pri ntc<l ns n.foro
emd, contnining tho nnmcs of such nominees, with n.ny 
nnmo or no.mos printod thoroon othor thnn tboso so nomi• 
nn�od ns nforosnid, unless tbc other nnmo or nnmcs PO i���r!�:cl��m• 
pr1nlcd tboroon bo printed in italics, n.nd in such sty lo or 1uc11 ha1101, h�w 

mnnnor ns elrnll bo easily distinguisbablo by n voter from 10 be p:luted. 

snid fi1•r,t nnmod bo.llot. It sbnll algo be unlnwful for any Uolawtnl to 
person to pnslo or placo tho printed name of o.ny person pa,ieo,pioce 
olber tbnn that of ono of tho nomi ncc3 of such convention �:�!n°o:"lr 
0 h b 11 . d " "cl l upon 1uch n or upon enc :i. ot so pr1ntc o.s 111orcsn.1, un 0381,u1101,01hor tbo namo so pasted or ]>laced tboreon bo pri ntod in rod thon nomlncr_. . k A d . . IIIIIPSS J>rlUlecl m ·. n It ehull nlso ho unlawful for nny person to print tn red ink. 
or circulate, or cause to be printed or circulutod any bal- �r���•��u!,��u
lot pnrpurting to bo such ballot ns is horcinbcforo moo- i.ie, c1c, 1u.1& 
t. d d . . h f b 1,,1101. •IC • !One , an purporting to contain t o nnmes o t o per- n,.1111ni: th•rc• 
sons so nomioatc<l as aforesaid but omitLino- therefrom from 11•111e ut ' =, a.ny nominee, tbo names of any ono or more of such nominees, unless a 11u1,-s,1,1nnk 
blank spnce bo kfo on such ballot of o.t least one-third of:f;_cc 1,o let', 

nn inch in width and extending :icross tbo so.id ballot from 
ono side to tho olhor, fo1· tho nnmo of every such uominoo 
O!l3ittcd therefrom. �ny person_ who_ shall knowin�ly Pnnlahr::w,t tor v10lnto nny of the prov1,-ions of this section eb111l ho gntlty ,·10_1�11110 pro
of n misdemeanor, nnd for ench offense bo fined not loss =��\1�!.'

1 
thnn t,vonty nor moro than ono bundrod doll:u·s; n.nd mny, 
at tho discretion of tho court, ho confined in the county 
jnil not loss than ono nor more thnn six mo,nths. 

. 

Tttmpering, etc., with Ballot-box, Destroying or Injurinq Poll 
Books, Ballots, etc. 

6. If nny person shall unlawfolly opon nny bnllot-boxT•m�rln�.•t�., 
bolero tho bnllots therein hnvo been counted ns required d�)�bi'i'��� �t.; 
by c:hnplcr three of this r.odc, or sbnll u n lnwfully toke pol! 1.1oou and 

tborefrom nny ballot deposited therein, or nllor, <lofuce or IJ&J.ol&. 
destroy nny such ballot, before snid ballots hn\"O boon 
counted ns nfor<!!mid, or if nny person 11b11II wilfully nnd 
unlo.wfnlly destroy, defuco or nltor nny poll book l<opt nt 
any place of voting, !Jo ebull bo guilty of n felony, nod PllllhhmtDUar, 
upon conviction confined in tho ponitontiary not less than 
ono nor moro thnn two yonrs. 

The U3e of Force or lntimidation at Electiona. 

7. Any porsou ,vho shnll, by forco, monnce, frnud or 0110,rorreor 
intimidlltion, provont or nttom pl. to provor1t nny officer ���111:.1i:l��ioa 
whoso duty it is by law to assist in holding no olcction, or 111 ..:hai way. ' 
in counting tho votes cnst t.boront, nod cei:tifying nnd 
returning tho result thereof, from discbnrging his duties 
ncc01·dir:g to lnw; or who Bhall by violonco, thrcntening 
gestures, spoecbos, force, monnce or inti midntion, prevent 
or nttompt to prevent an election boing bold; or wbo sh nil 
in nny manner obstruct or attempt to obstruct tho hold-
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ing of an election, or who shall by any manner of force, 
fraud, menace or intimidation, prevent or attempt to pre• 
vent any voter from attending any election, or from freely 

P ,_.. 1 exercising hie right of suffernge at nny election at which un .... meot or. b . 1,· I d b II b ·1 f . d e 1s en 1t e to vote, e a e gm ty o a mis emeaoor, 
and fined nol lees than one hundred nor more than five 
hundred dollars for every SU\'.b offense, and at the diecro-· 

, tion of the court may be imprisoned in the county jail not 
more than tbree mootbe; aoc! any corporation which shall, 

Penalty ?0 an:r by it& officers agents or otherwise prevent or attempt to corpvrat 100 for , , , 
preventing, etc., prevent any voter in its em ploy from attend i og any election, 
Toter ID Its f f 1 · · h · · h f a- t employ from or rom ree y exerc1erng 1s rig t o euaerage a any 
"
r
oting, 

b
etc.,1

or election at wllich be is entitled to vote, by any threat ordbc nrg og d' . d. , 1· d d' h d emptoyc be- 1rect or In 1rect, express or imp 1e , to 1sc arge or e-
cause �r Tote be prive such voter from its employment or shall discharge 
may llve, etc. , ' 

or deprive such voter from its employment because of any 
vote be may cast, or refuse to cast, at uoy election at which 
he is entitled to vote, it shall be guilty of a misdcme:lnor, 
and shall upon conviction be fined not less than five thou
sand dollars nor more than twenty thousand dollars for 

every such offense, at tbe discretion of the jury. 

Bribery. 

. 8. If any person, directly or indirectly accept or tnke 
Bribery fn elec- · ft d fi · b d t tleo by any any g1 , rewar or pro t, or any promise, on covoonn , 
penoo. engagement or security of any kind for reward or profit, 

under an agreement exp1·ess or implied, or witb tho intent 
that, at-any election, be will vote for a particular candi
date; or that be will give hie vote in any particular mno
ner or upon any particular side of any question ,to be de• 
<:ided at sucb election; or that he will make or procure to 
be made, or assist in mnking or procuring to be made, 
any false count, certificate, return or declarntioo concern
ing any election, such person, and tho person who shall 

Puolabment tor make such gift or pny such rewnrd or profit-, or mnko such 
promise, bond covenant, engagement or security, or aid 
or :ibet unothor in so doing, sbnll onch be confinad in tbe 
penitentiary not less than ooo nor more than throe years; 
or at the discretion of the court, be may be fined not Ices 
than ono hundrod nor more than five hundred dollars, and 
be confined in the county jail not lees than tbree oor 

Briber,- 111 etec- more than twelve months. And any corporation which 
lion br

1
•
1
°Y shall, by its officers, agents or otherwise, offer, give or uee, corpora on. 

b er d • d J t or cause to e ouerc , given or use , or p nee or cause o 
be placed, in the possession, under the control or at the 
disposnl of another, to be offered, given or used, directly 
or indirectly, money or other thing of \?alue, for tho pur
poeo of influencing any voter or voters, to vote for a pur
ticular candidate, or in any particular mnnner, or upon 
any particular side of any question to be decided at any 
such election, or to influence the result of any 11uch elec-

Plllllabmenttor. tion, it shall be guilty of a misdemeanor and shall upon 
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·conviction b.e flood not less than five thou;and dollars, 
nor more than twent,y thousand dollars for every such 
offense, at the discretion of the jury. Any person called Penoo �lled u 
as a witness in roln.tion to any offense specified in this witoes, com 

chapter, shall be compelled to testify against any person pelled ro teaiirr. 
otbe_r than himself, notwithstanding be may bo implica-
ted 1n the offense, but in case be does so testify in reln.tion Elfectof hta 
to such offense folly, no prosecution for the same offense 110 t.eslllytog. 
shall thel'eafter be maintained against bim. 

Betting 'on Elections. 

9. If any person bet or wn�er money or other thing of�etttogon 
value on any election held in th_is state, ho shall forfeit the e.ecuoo. 
value of such money or other thing and fifty dollars in ad- Forfeiture. 

dilion thereto for every such offense. 
Treating Voters. 

10. If n.ny person who is n candidate for any office under Treat1011 Totera 
tho constitution_ nod la�s �f this state shall, himself or ?Yan- t; ��c�l��1:;7 
other, offer to, g1vo or du1tr1 bu to among tho voter;i any rntox- forfeiture. 
icating drink on the day of tho election, be shall, if elected, 
forfoit his.office, and on proof of the fact bo removed there-
from. And if n.ny person, whether a candidate or not, offor, Treatioi: voteno 
give or distl'ibute nny intoxicating drink to any voter on�� ���1���.��� 
tho dny of an election, ho shn.ll forfeit not less than ten torr,ttv.re. 
nor more t-han fifty dollars. 

Places Where Intoxicating Dri11lcs Sold to be Kept Closed on 
Day of Election; Selling or Offering Such Liquors for Sale, 
&:c.; Drunkenness at Elections. 

11. Every place at which intoxicating liquors are sold, Placeut wblob 
slia!I bo kopt closed on tho day of election, und if any per- �1

1��'11 �«:;!1�.be 
son (whotbor licensed to sell intoxicating liquprs or not) 1ion day. 

iiball, on tho day of any cll'ction, soll or offor, or e:xpuso 
for sale such liquors, or shall on i;nid day at any timo kcop No liquor to be 

op
1
on any pl�co in his possession or un

1
do

1
r
1 

bis c?nli·ol, �l�·
d
e:;:· 011 

w 1ero such liquors nro usunlly sold, ore rn per mit any 
person to drink any intoxicating liquo1· on tho dny of an 
election, at any pince in bis pm,�ession at or under bis con-
trol, ho shall bo gu i 1 ty of a m isdcmca.nor, and fi nod not loss Peoa1t7. 

than fifty, nor more than ono hundred dollars for ovory such 
offense. Provided, That this section shall not be so con- What part of 
strued as to require any person lice1115ed to �ell intoxicating preU1lsos where 

I. h · d · h b · · • liquor sold 11ot 
1q uors w o 1s engage rn nuy ot er us10est1 10 con nect10n to be cloaed. 

thorowith, to close his pla.co of business as aforesaid, except 
the part thereof in which such liquors are usually sold. 

Drunkenness at or Near the Pla<;e of Election. 
. . Druokonoeaa at 

12. If any person be drunk at or near the place of hold- or near pince of 
ing an election on the day the same is held, he shall be :�l!�tt��iah• 
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guilty of n misdemeanor and fined not less than ton nor 
moro than fifty dollars, and shall, moreover, bo required to 
givo security for his good bobnvior for six months. If ho 
foil to give such security, ho shall bo imprit!Onod not less 
than five nor moro than twenty days. 

Acts Repealed. 

2. All acts nnd parts of acts coming within tho purview 
..t.ct.sffJ'ffleA. ot this chapter, �nd inconsistent therewith, aro hereby·ro

pcaled. 
[App roved March 29, 1862.] 

[NOTE DY TllE CLERK OF THE HOUSE OF DELEGATES.] 

The foregoing act takes effect nt the expiration of ninety 
days after its pnssuge. 

CHAPTER CXL. 

AN ACT to amend and re-onact sections six, seven, oight 
and nine of chnptor se\"onty-two of the codo of West 
Virginia, relating to forms of deods and covenants, nod 
to sales under doeds of trust.. 

[PU11e<I Mo.rch 23, 1882.] 

Bo it onnctod by tho Legislature of West Virginia: 
l. That sections six, seven, oight and nino of chapter 

�:;�,�!�1��� sovonty-two of tho codo of W csL Virginia, be, and tho same 
of chspt•r ;2 of. nro hereby amended and re-enacted so as to roud as follnws: 

I 
6. Tbe trustee in nny such docd shall, whencvor required 

J;�\eo":�i°'07 by any creditor secur·cu, or any snroLy indomnifiod I.Jy _tho 
propen1; when. deed, or tho personal roprcson tnti vo of any such crcd1tor 

or surety, nflor tho debt duo to such creditor or for which 
suc-h suroty may bo liablo, shall hn.vo bocomo puyablc.>, nod 
default shnll bavo bcon mnuo in tho pnymont thereof, or 
any part tbornof, by the grantor, sell tbo property con• 
vcycd by tho dcecl, or so m nch thorcof ns mny bo noc�s
sary, n.t public auction upon tho following tcr1m1, to-w.1t: 

Terma of ,uch ono-third of tho purcbuso mo Dey cnsh in ha nu, ono-tlmd 
aa.le. thereof, with interest, in ono ycnr, and tho residue thorcof, 

with intorcst, in two years from tho day of snlo, lnkiog 
from tho purchaser bis notos, with good security, fo1· tlio 
dcforrod payments, nod rotuining tho Ic�nl title as fnrthor 
security, unless a different provision ns to tho to1·1m of 
salo hus boon inso1·tcd in -tho deed, nnd, if so, upon sncb 
torms ns a1·0 theroin mentioned, having fii·st given nolico 
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of such sale as hereinafter prescribed, and shall apply the 
H -� d f I fi · ow proceeua proceo s o  ea e, rst, to the payment of oxponses attend- or .. 1eapplled. , 

rng the execution of tho I.met, indudi ng a com mission to �!!.;,�1i:�'.• the trustee of five per centum on the first three hundred 
dollars, and two per cen tum oa the residue of the proceeds, 
an� then, pro rata (or ia the ordor of priority, it any, pre-
scribed by the deed), to tbe payment of the debts secured, 
and the indemnity of the sureties indemnified by the deed, 
and shall pay the surplus, if any, to the grantor, bis heirs, 
personal representatives or assigns. Ever_y such notice 
o_f sale shall show the followi cg particulars: l. The 
time and place of sala; 2. The names of the parties 
to tho deed under which it will be made; 3. The ����0°:�•�i:10• 

date of the dood; 4. 'l'be office and book in whic:h it is re-
corded; 5. The quantity and description ofthe land,or 
other property, or both, conveyed thereby. 

7. When any property is abont to be sold under a deed 
of trast, the trustee shall, unless it bo otherwise provided Notice or .. re;_ ' th d d f · b · · f h h when and how 
IO e ee o trust, or 10 t e oprn1on o t e trustee t e pnblishtd and : 
proporty to be sold be of less value than three hundred where poaled. -

dollars, publish a notice of such sale in some newspaper 
published in the county, ifthero be one which will publish 
the notice at the rates prescribed by law. Such notice 
shall be published at leaRt once n week for four successive 
weeks preceding the day of sale, and a copy of such notice 
shall be posted at the front door of the court-house for a 
like period ; but if there be no newspaper published in tho 
county, or if there be none that ,vill publioh such notice 
al the rates p1·escribed by law, or ifin tho opinion of the 
trustee, the property be of less value than three hundred 
dollars, such notice of sale shull be posted at least thirty 
days prior thereto on the front door of the court-house of 
the county in which the property to be sold is, and at 
three other public places, al loasl, in the county, one of 
which shall bo as near the premiaes to be sold (in case the 
sale be of real estate) ns prncticablo; and in all cases, 
whether the notice be publishod or not, n copy of such no• 
tice shall be sorvod 011 tho grantor in the deod, o� h_is �r����otioe 

agent or personal representative, if he or they be w1th1n grnntor, etc.; 

the county, at least twenty days prior to the snle. when, 

8. Every deed for real estate sold under a doed of trust 
may be made in tho following form, or to the same effect : Form of tru,-

Th. d f b A teo'adeed for " 18 eed, made the -- day o --, et ween -- real eatate aold. 
B--, trustee, of tho first part, and C-- D--, of the 
second part: WHEREAS, 'fho said trustee, by virtue_ of the 
authority vested in him by the deod of trust horernafter 
mentioned (or by an order of tho circuit court of t,he coun
ty of--, mado on tho -- dny of--, as the case may 
be) did sell, ns required by law, a certain traot (or lot as 
the case may bo), of land, situate in the county (or city, 

66-.A. 
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town or village, ns tho case may be), of--, conveyed by 
E-- F -- to the said A-- B--, trustee (or to G- -
H_,. trustee, as the case may be), by deed bearing date the -
day of--, and recorded (if it be recorded) in deed book 
--, on page --, in tba office of tho clerk of tbe county 
court of tbe county of--, and bounded and described 
therein as follows: (hero insert the description and quan• 
tity as·set forth in the deed of trust, and any further de
scription deemed necessary). And whereas at such 1.1ale 
the said C-- D-- purchased the said property for tbe 
sum of-- dollars. Now therefore this deed witnessetb 
that tho said A-- B--, trustee as aforesaid, doth grant 
unto the snid C-- D--, tho said real estate hereinbe
fore described. Witness the following signature and seal. 

A-- B--, Trustee [L. s]." 

Deed of Sheriff or Special Commissioner. 

9. The deed of a sheriff or special com missioner for real 
Fb0"!'-

fl

0f deod
1
°f1 estate sold under tho decree, J. udgment or ordor of a court, 

1 er1 or spec a . . 
comlUiss!oner may be made JD the following form, or to tho same effect: 
!�rl�a�l::ale "'.rhis deed, made this -- day of --, between A-
decree, etc. B --, sheriff of tbe county of -- (or special commis-

sioner as the case may be), of the first part, and C-
D--, of tbe second part; where.l}s, the said sheriff (or 
commissioner), in pursuance of the authority vested in bim 
by a decree, (judgment or order as tbe co.so may be), of 
the circuit court of the county of --, made on t-he -
day of--, iu a suit in chancery (or an action at law, or 
otherwise, as the case may be) therein pending, in which 
E-- F-- was plaintiff, and G-- H-- was defend
ant, did sell tbe real estn.te hereinafter mentioned and con
veyo_d, according to the terms and conditions required by 
said decree Uudgment or order), at which sale the said 
C-- D.--, became the purchaser for the sum of -
dollars. And whereas, tbo said courL by a subsequent de
cree (or order), ma.do in tbe case on the -- day of--, 
confirmed the said sale, and directed a deed for tho said 
real estate to be made to tho said C-- D--, by tbe s:iid 
sheriff (or commissioner). Now, therefore, this deed wit
nesseth: that tho said A-- B--·, sheriff (or special 
commissioner) as aforesaid doth grant unto the said C
D--, a ce.i:tain parcel of real estate situate in tbo county 
of--, and bounded and described as follows, (here in
sert the boundaries, description and quantity, as near as 
may be). ,vitness tho following si�nature and seal: 

A-- B-- Sheriff (or Special Commissioner), [L. s.]" 

[Approved Marcb 25, 1882.J 

[NOTE BY THE CLERK OF T�E HOU8E OF DELEGATES.] 

Tho foregoing act take� effect at the expiration of 
ninety days after its passage. 
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CHAPTER CXLI. 

AN ACT to amend and ro-ennct section ten of cha pter 
one hundred and fifty-two of tho code of West Virginia, 
concerning crimes und punishments. 

[Posed ?11Rrcb 2u, 1882.] 

Be it enacted by the Logia]nture of W eat Virginia: 
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1. That section ten of chapter one hundred and fifty- Codeamended; 
two of the code of West Virginia be amended and re- �\',".�f�/1�2�r. 
enacted so as to read as follo\VH : 

10. A prosecution for committing or procuring another Prosecntlon tor 

t
p
h
oreon to commit perjury s�nll be comme�ced wi

A
thin �1:.;,�e';;�� ree years next aftor tho porJury was comm1Lted. nd 

a _pl'Osecution for n misdemeanor shall be commenced !:�:U���r1mtan
w1t.hin ono year next nfter �bore was en.use therefor, e:x- larceoy. 
cept that a prosecution for petit larceny may be com-
menced witbin three years after tho commission of the 
offense. Provided, Tbat wbonevor tbo indictment in any New Indictment 
case shall be stolon, lost or destroyed, n new indictment}��r..!':':�uod 

1f 
!°n:r be found for tho same offense mentioned in the former �i:i:::,• �.t_,�hm 10d1ctment. at the first term of the court after such theft, 1 ' 

lose or destruction is discovered, or at tho next term there-
after, and as ofton aR a.uy such new indictment is stolen, 
lost or destroyed, another indictment for the Rnmo offense 
may be found nt tho first term of tho court after such 
theft, loss or destruction is discovered, or a.t tho next term 
thereafter· and tho court shall in every case where any What fact to be 

• J , en terrd. on such indictment bns been stolon, lost or destroyed enter record. 
such foct on its record. Whenever such now indictment ;�.\'1��::� 
is found, tho clerk shnll add to tho entry of the finding found, wh•t 

th f b fi 11 . T . . b d ( h. d t clerk to aJd to ereo , Lo o owing:" l.11s 1s t e secon or t tr, e c,,cotrr,orauch 
ae the case may be) indictment found agninilt tho said-- 40d og. 

for the f.lamo offense;" and the snme proceedings shall be 
hnd in all rcspocls on any such now indictment na might �::t::=e:;,, hnve been bad on the first indictment if it hnd not been tod!ctment. 
stolon, lost or destroyed. And if tho offense mentioned Ir fI in any such indictment is b11rred by any statute of limi- bo�re1�•�hat 
tatione tho timo betwoon tho finding of tho firRt nnd Inst �i::,e

P
��!it. 

of such indictments slrnll not be computed or t11ken into 
consideration in the computation of tbo time in wbicb 
any such indictment, after the first, should have been 
found. 

[ApproTed March 29, 1882.J 

(NoTJ: DY THE CLERK OF THE HOUSE OF DELEGATES.] 

The foregoing act ta'lrcs effect from its pnss�ge, two-
thirds of the memhere elected to ench House, by a vote 
taken by yens and nays, hnving so directed. 
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CHAPTER CXLII. 

AN ACT to amend and re-enact sections one and five of 
chapter one hundred and thirty-two of the code of West 
Virginia. 

[Puse,t March 25, 1882. J 

Bo it enacted by the Legislature of West Virginia: 
1. That sections one and five of chapter one hundred 

Code amended; and thirty-two of the code of W eRt Virginia be amended 
aectloo, 1 and 15 and re-enact.ad so ae to road as follows · of chapter 132 of 

1. A court, in a suit properly therein, may make a de
Decree or order cree or order for tbe sale of property in any part of the 
��!�; bow state, and may direct the sale to be for cash, or on such 

credit and terms as it may deem beet; and it may appoint 
Sptclalcomml■- a epecial commissioner to make such sale. No special 
■loner to make • • · d b h II 

· 
aale. comm1ss1oner appomte y a  court s a receive money 
;::bo':.'?'01t and_er a decree or order until be give bond with good �e-

cur1ty, before the said court or its clerk, and any special 
:!�ia1f���•bed commissioner violating the provisions of this section by 

receiving money before executing bond as aforeeaid, shall 
be deemed guilty of a contempt of court, and shall be 
punished by fine and imprisonment, or either, at the die-

Ltabllltr or cretion of the court. If tbe clerk takes. bond with insuffi. 
clerk for tu:101 cient security, be and his securities upon bis official bond 
�:udm:i��t shall be responsible for any loss or damage sustained by 
;�u�\'/i,

1 
com- any person injured thereby. And no sale 11hall be made 

mta,toner uotu by such commissioner until such bond and security bas 
�0�::!.aecur- been given and approved by the clerk; and every notice 
What certificate of such sale shall have appeBded to it the certificate of each 
clerk to apreod l k b . . 
to nouce o aale. c er t at bond and security has been given by the com-

missioner as required by law. 
5. In a suit· in equity in which it appears that a trustee 

��;:,0,!.;\e: baa died, although the heirs of such trustee be not partioa 
appvloted lo to the suit, yet if bis personal representative and the other 
place of another. • d b · b · t •h persons mtere11te e parties, t e court may appo1n ano. -

· er trustee in the place of him who bas died, to act either 
alone or in conjunction with any surviving trustee, as tbe 
case may require; and in any case, when a trustee, or 
where there is more than one, all the trusLoes in any deed 
of trust, shall have died or removed beyond the limits of 
the state, or shall decline to accept the trust, or rofuee to 
act, any person interestod in tho execution of the de�d 
may apply by motion to the circuit court of any county 10 

which such deed is recorded, which may appoint a trustee 
or trustees in the place of the trustee or trustees named 

Appolou.d therein; and the trustee or trustees so appointed and ac
truatee; to what cepting the same shall be substituted to all rights, powen, 
�J�1:;.�tit::.ci duties and responsibilities of the trustee named in said 
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deed; provided tbe grantor in said deed, hie heirs or per- !'fi91
""14�

0 

sonal representatives, the creditor, or surety, or other per- ,t° .. ":. 
sons intended to be secured thereby, or their personal rep• 
resentativcs, shall have ten days' notice of such motion, 
the mode of serving which shall be as prescribed in the first 
and second sections of chapter one hundred and twenty-
one. 

[Apprond llan:b 29, 1882.] 

[N OTB BY THE CLERK or TBE HouSE OI' DELEOAT.Bs.] 
Tho foregoi n� act takes effect at the expiration of ninety 

days after its pas@age. 

CHAPTER CXLIII. 
AN ACT to amend and re-enact chapter thirteen of the 

code of West Virginia. 
[ Pused March 25, 1882.] 

Be it enacted by tho Legislature of West Virginia: 
1. That chapter thirteen of the code of Wost Virginia Code amanded; 

be, and tbe same is hereby amended and' re-enacted so as chapter 1s of. 
to read as follows : 

CHAPTER. XIII. 
OF THE PROMULGATION, PROOF, COMMENCEMENT AND CONSTRUC. 

TIO� OF LAWS; EFFEC'l' OF THE COMMON LAW A.ND ANCIENT 
STATUTES. 

Distribution of the Session Acts. 

1. In addition to tho five hundred copies of tbe acts and Acta of the 
joint resolutions of each session of the legislature, and mat• �i\�i�t:1':J ��d 
ters directed by law to be published therewith, to be die- dlt� of, ud 
tributod as tho session progresses among tho members of b7 " om. 

the legislature, pursuant to the ninlh section of chapter 
sixteen, the-two thousand copies which, according to the 
said section, are to be delivered to the secretary of state, 
shall be by him distributed and disposed of as follows: 
One copy to every judge and clerk of a court in this state; 
one eopy to every p1·osecuting attorney, sheriff, assessor, 
county superintendent of free schools, surveyor of lands, 
each commissioner of the county court and justice; to the 
govel"!lor, secretary of state, treasurer, auditor, attorney
general, state superintendent of free schools and adjutant. 
general, one copy each; five copies to the clerk of the sen
ate, one for his owu use, and the others to be kept in hie 
office for the use of the senate, and ten copies to the clerk 
of the house of delegates, one for his own use, and the 
otb11rs to be kept in his office for the use of the house; ten 
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copies to every member of the legislature, one for his own 
use, and the othot·a for distribution; one copy to ovary 
public librn1·y in the state, and ono copy ench to the West 
Virginia. hospital for the insano, the institution for the 
doaf, dumb and blind, the penilontiary, tho West Virginia 
university, and the state normal schools; throe copies to 
the librarian of congress, whet·eof one shall be for the 
library and one fot· onch house of Congress; one copy to 
every senator and representative in congress from this 
state; throe copies to tho secretary of state of the United 
States, one for his own office, one for tho presidEint and one 
for the attorney-general of tho U cited States; to the judge, 
clerk, attorney and marshall of the district court of the 
United Sto.tes for the aistrict of West Virginia, one copy 
each; and one copy to the governor of every state and ter• Bow eeot. ritory. The said copies shall be sent by mail, express or 

f 
otherwise, as the secretary of state may deem best. Tbe 

:m�er�f�unty acts to which the officers of a county may be entitled shall 
whoui aent. be forwarded to the clerk of tho county court thereof, and 

shall be delivered by him to the officers who aro entitled 
rc,�c:�e�fclerk to receive them. Tllo clerk, upon the reception of the said 

acts by him, shall forward his receipt therefor to tho sec-
R rotary of state, specifying tho number received. And be erelpt to clerk h 11 . h . . f "d' ts f by omcer. s a requn·e eac person receiving a copy o sa.1 ac rom 

him to sign a receipt therefor in a book to bo kept by him 
R sid tobe for that purpose in his office. The residue shall bo sold, 
,ofd; ::ere pro- nuder the direction of the secretary of state, at the actual 
ceecupa1d. cost of the same to the state, nod the proceeds of such sales 

shall be paid into the treasury. 
Printed Copies of Statutes to be Received as Evidence. 

2. The printed copies of the acts and resolutions of the 
Printed copies gen�ral assembly of Virginia and of the statutes and codes oraiatutes, etc., of that state with the supplements to and continuation of 

, or Vlrgtola, to , . 
be recel•ed u the same, and tho ordinances of the convention which nldence. • J assembled at "\Vheelrng on the eleventh day of une, one 

Printed coplee 
or acla, etc,. of 
this state 

received u eTldence. 

thousand ei�ht hundred and sixty-one, shall continue to 
be received in evidence within this state, in like manner 
as they were receivable within the same when it was part 
of the state of Virginia. 

3. Tbe printed copieA of the acts and resolutions of the 
legislature pf this state, which have been, or shall hereafter 
be, published by authority thereof, shall bo received as ev• 
idonce for any purpose for which the original acts and res• 
olutions could be received and with as much effect. 

Laws of other States and Countries. 

4. Whenever in any case it becomes material to ascer
Lawe or otber tain what the law, statutory or other, of another state 
���:'.!�J.how or country or of the United l::itates, is, or was at any time, 

the court, judge or magistrate shall take judicial notice 
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there?f, and may consult any print ed book, purporting to 
coo tarn, state. or explain the same and consider any teeti
!Dony, information or argumont that is offered on the 1rnb
Ject. 

ThfJ Common Law a_nd Ancient Statutes. 
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5. The common law of England, so f ar as it is not re•eommonlawof 
pugnant to tho principles of tho constitution of this elate, England, •xcept 
h II t. · fi · h' , th wbertlnaltored, e a con rnue 10 orco wit 10 tho samo, except in oSO etc,ioforceln 

respectR wherein it was altered by the general assembly of th11 atate. 
�irginia before tho twentieth day of June, one thousand 
eight hundred and sixty-three, or has been or shall be al-
tered by tho legislaturo of this stuto. 

6. Tho right and benefit of all writs, remedial and judi- How far benelll 
cial, given by uny statute or act of pnrliamcnt made in aid of writ•. reme-

f th . . deal nud judi-
0 o common law pr10r to tho fourth year of the ro1gn c1a1, st•en ur 
of James the First of a general nature not locu.l to Eng- •1aru!eo 01 Eng-

. ' land 10 nld of land, shall still bo saved so for as the ea.mo may bo con- cowruon law, 

eistent with the constitution of this state, the acts of tbo 1
•nd· 

general assembly of Virginia:passed before the twentieth 
day of June, one thousand eigbt hundred and sixty-three, 
and the acts of tho legislature of this state. 

Certain Acts and Ordinances Declared Void . 

. 7. All ordinances, ordors and resolutions of the conven- Certain aclannd t10n held in Rieb mond durin� the year one thousand eight ordinances, etc., 
hundred and sixty-one und all acts, orders and resolutions��,!�· declared 
passed after the sixtee�th day of April, ono thousand eight 
hundred and sixty-one, by any asgombly at Richmond, call-
ing itself tho general assembly of Virginia, are declat·ed 
void, and are of no force or effecL whatever within this 
state. 

When Acts. of the Legislature Take Effect. 

8._ N � acL o
f
f t�o logi

d
slature

1
_ sha�l tako effect un

1 
til t

t
h
b

e �i�sT;i':t��. oxptralion o nrnety 11ys a tP.r its pasflnge, un ess o 10 tat" etlect. 
logislaturo shall by u vote of two-thirds of the members 
eloe;tod to oacb house, taken by yeas and nays otherwise 
direct. 

Certain Rules for the Construction of Statutes. 

9. The repeal of a ln,v, or its expiration by virtue ofEff'ect of r•p••I ' · · d th · b JI t' Jr t or expiration of any prov1s1on contamo erern, s n no aucc any a lnw a., 10 

offont10 committed or penalty or p1;nishmont incurred criweapre•loWt• 
b 

' . d ly committed. ofore the repeal took effect, or the law expire , save 
only, that tho proceedings thereafter bad, shall conform 
as for ns practicable to tht1 laws in fo1·co at tho time such 
proceedings take place, unless otherwise specially provi-
ded; and tbat. if any penalty or punishment be nHtigatod 
by the new law, such now law may with the consent of 
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the party affected tboreby, be applied to any judgment 
pronounced.after it has taken effect. 

· 10. When a law which bas repealed another, is itselfre-
:,a-,��1f��t. pealed, the former law shall not be revived without ex

press wor(js for the purpose. 
i 1. A solemn affirmation shall be equivalent to an oath 

:q�[�i:!1°i.o an in nll cases, unless otherwise expree;sly provided, and the 
oath. word "onth" shall be deemed to i ne:I ude no affirmation, and 
oath, etc., what the word "swear" or "sworn," to be complied with if the 
to include. person r_oforred to make solemn affirmation. 

12. The time within which an act is to bo done shall be 
�

m
��!ta.;i��

1
�f co�puted by excluding the first day and including tho las�; 

an mu to be or 1f the last be Sonday, it shall also be oxcluded; but tb1e 
tc';t•to aaect provision sbnll not be deemed to change any rule of law, 
blll

h
• of ,_ applicable to bills of exchnnge, or ne.,.otiable notes. 

exc ange, eM;. c:, 

13. When a proceeding is directed to take place, or any 
:;:�!; 1�'i:!� act to be done, on a particular day of tho month, if that 

day happen to be on Sunday, the next day shall be deemed 
to be the one intended, and when the day upon which a 

WhPn court to 
term of the circuit court is directed by law to commence, 

bo hold next happens to be Saturday or Sonday, the following Monday 
day. shall be deemed to be the <lay intended. When an adjourn-

ment is authorized from day to day, an adjournment from 
Saturday to Monday will be legal. 

Meaning of 14. In a statute the word "month" shall mean a calon
word• ·•month" dar month, and the word "year" a calendar year; and aod "year." the word "year" alone be equivalent to the expression 

"year of our Lord." 
15. When the seal of the state, or of a court, officer or 

��/1 -:,�f be 
corporation is to be affixed to any paper, an impression of 

used u. such seal upon the paper shall be sufficient. When the 
seal of a oat.oral person is required to a paper, be may af
fix thereto a scroll by way of seal, or adopt as bis sen I and 
scroll, written, printed or engraved, made thereon by 
another. 

16. When a statute requires an act to be done by an offl• 
:;���!c� ma:, cer or person, it shall b� sufficient if it be done by bis 
agentoriput:,. agent or deputy, unless 1t be such as cannot lawfully be 

done by deputation. 
17. The following rules shall be observed in the coo

l!pec111cru1e■tor struction of statutes, unless a different intent on tho pnrt 
�t"u�:.�uon of of the legislature be apparent from the·context: · 

First. A word importing the singular number only may 
Word■ Impart• be applied to several persons 01· things, as well as to one 
Ing slogular or person . or thing; a. word importing the plural number 
£��•�;P�:J>.•r; only, may be applied to one person or thing as well as to 
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several; and a word importing the masculine gentler only Wordlmputia, 
b I. d mMcullne may e app 10 to femnlcs aH well as males. geodor: bow 

Second. Words purporting to give a joint authority to ��:��\urport
three or more person" confer such authority upon a ma- mg to g,•e Joint 
• . ' · authority to JOrity of I born, and not upon any less number. throe or more; 

'"'h · d TI d . . . . . I 
bow c onstrued . 

.1., tr . 1e wor s "written" or "rn wr1tmg" me ode any 
·repre_sentu.tion of word!i, letters or figures, whether by r;i��;:.--r:it

prrntrng, engraving, writing or otherwise. But when the writing;" what 
sig t f •. • • d . b . b. to locludo. nu ure o any porson 1s reqmre 1t must e 1n 1s own Signature of 
proper hand-writing or his mark attested proved or ac- P•(10n mual b• 
k I d d 

' • wntteo by him-now e ge . . self. 

Fourth. The words "preceding " "succeeding" or "fol- Worda"preced-
1 · " d · <' 

' • • f Ing" "aucceedOWtng use 10 re,erence to any sectwn or sections o a lag:" etc., ust<I 
chapter or 11tatute, means next preceding, next succeeding io reference 10

• 

t <' J l · b • . h f ·- . d any sectloo. etc., or nex ,o owing t at 1n wh1c such re erence 1s ma e, un• bow construed. 
less a different interpretation be required by the context. 

Fifth. An officer shall be deemed to have qualified when Wbeo officer 
he bas done all that the law required him to do before he:�

a1
°tr.1

d
�0 hue 

proceeds to oxerciRe the authority and discharge the du-
ties of his office. 

Sixth. The words "the governor" are equivalent to "the word• "the 
executive of tho state" or "the person having the execu- governor;" 
t. ., equivalent to 1vc power. · . whaL 

Seventh. The word "justice" is equivalent to the words Words"Jua
"justice of the peace" and the word "notary" to "notary uce," "notary;" 

bl. ,, equhaleot to 
pu 1� wbL 

Eighth. 'fho word "state" when upplied to a part of the Words"atate," 
United States nnd not restricted by the context, includos ���i\1

1
:�i�':i�'. 

the DistricL <'f Uolu m bia and the sovernl territories, and 
the words "United States" also include the said district 
and territories. 

Ninth. 'l'he word "porson" incl odes corporations if not Word "person;" 
restricted by tho con text. what to include. 

Tenth. Tho words "pcrflonnl representative" include the Word• "peraon-. 
executor ofa will, tho administrator of the estate of a do- Nv��r,r���•� 
ceased person, tho admini><trator of such estate, with the lncl�de. 
will annexed, tho administrator de bonis no11 of such ostate 
wheth.:ir there boa will or not, tho sheriff or ot.ber officer 
lawfully char�ed with tho adminifltration of tho estate of 
a decensed person, and every other curator or committee 
of a decedent's osLnte for or against whom suits may be 
brought for causes of a0tion which accrued to or against 
such decedent. 

Eleventh. The word "will" embraces a testament," a cod- :
b
0:f

1
�•wlll:" 

.icil; an appointment by will or writing in the naturo of a embrace. 
will in exercise of a power, also any other testamenta1·y 
di6position. 

Twel�h. The word ''J'udgment" includes decrees and Word •;Jub
dgt

-
to . . f d meot;' w a also orders m chancery for the payment· o money au include. 

bonds or recognizances, having the force of judgments. 
17-.A. 
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· Thirteenth. The words "under disnbility" include mar
��1�;�;�!�at ried women, except as otherwise provided by law, persons 

..._ to includo'. under the ago of twenty-one years, insane persons, and 
convicts whilo confined in the penitentiary. 

Words "Insana Fourteenth. The words" insane person" include every 
person;" wb11t 

h d to Include. ono w o is an idiot, tuna.tic, non compos or derange . 
Fifteenth. Tho word "land" or "lands" and tho wor<le 

Word "land" l or"tands,'' etc.;" ren estate" or "real property" include lands, tene-
wbat to include. monts an<l hercditamonts, and all rights thereto and inter-

. 
'. ests therein except chattel interests. 

Sixteenth. The words" personal estate" or "personal 
�����;;r;�n- property" include goods, cliu.ttcls real and lJersonal, 
what to 1nciude. money credits, investments and tho evidences thereof. 
Word "proper- Seventeenth Tho word " property" or "estate '1 om-ty" or "catate·0 

whM to ' braces both real and personal estate. 
embrace. 

w d .. lfi ... Eighteenth. Tho word "offense" includes every act or 
wh!t to�n�:�e. omission for which a fino, forfeiture or punishment ie 

imposed by lnw. 

The expreuioo 
"Iowa of the 
state;" what to 
include. 

Nineteenth. The expression "laws of the stnte" includes 
the constitution of the state and tho con.,titution of the 
United States und treaties an<l laws made ih pursuaoce 
thereof. · 

Twentieth. Unless otherwise specially provided, every 
Fines or forfeit- fine or forfeiture im1,osed by or under an act of the legis-ur.,. to accrue to ■tate. lature shall nccrue to tho state, and bo applied to tho supBow applied. port of free schools, pursuant to the fifth section of article 

twelve of tho constitution. 
Twenty-first. The word "town" shall include a city, vil

w0rd• "town" !nae or town and the word "council " any bod ... or board, 
and 41Couoci1·" n , , J 

what to 1nc1u'de. whether composed of one or more branches, who arc au-
thorized to make ordinances for the government ofo. city, 
town or village. 

Twenty-second. When the council of a town, city or vil-
0rd1naacea, Iago, or any board, number of persons or corJlOration, are etc., of city, etc., must be authorized to make ordinances, by-laws, rulee, regulations 
f:!!1��c:�i:;�th or orders, it shall be understood that the same must be 

consistent with tho laws of this state .. 
Twenty-third. The words <;county court" include any ox• 

W0rd•"county isting tribunal created in lieu ofn county· court·,the words court ,, 0county 
oow,.:1u1on- "commissiono1· of tho county court" and "couoty comm1s-
t'/i�c!�d�.what sioner" shall be construed to mean, and bo.ve reforence to 

the commissioners, or one of them, composing the county 
court, in pursuance of section twenty-two of article eight 
of the constitution as amended, or any existing tribuoal 
created in lieu of a county court. 

Acts Repealed. 

2. All acts nnd po.rte of acts coming within the purview 
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of· this 'net, aud inconsistent ther-,with, are hereby ro- Act.I repeated. 
pealed. 

(Apprond March 29, 1682,l 
[NOTE DY THE CLERK o:r THE HOUSE o:r DELEGATES.] 

. Tbo foregoing act takes effect at the expiration of 
mnety days aft,er its passage. 

CHAPT�R CXLIV. 

AN ACT to amond and re-enact chapter fourteen of the 
code of West Virginia, concerning powers and duties of 
the governor and the subordinate officers of the execu
tive department, and the officers of all public institu
tions of the state-

[Paued March 25, 1682.] 
Be it enacted by the Legislature of West Virginia : 

1. That chapt,or fourteen of tlrn code of West Virginia Codeamendod; 
be amended and re-enacted so ns to read as follows: chapter 14 ot. 

CIIAPTER XIV. 

CONCERNING CERTAIN POWERS AND DUTIES OF THE GOVERNOR AND 
THi;: SUBORDINATE OFFICERS OF 1'HE EXECUTIVE DEPARTllENT, 
.A.ND THE OFFICERS OF ALL PUBLIC lNSt'lTUTIONS OF THE STATE. 

Power to Order Out the Militia. 

1. The governor shall havo power to call out tho militia PowerorgoT
to repel invasion, suppross insurrection nnd enforce the ��1�0

:,1�1f!�1�r 

ei:ecut,ion of tho laws. And whenever in any part of tho whatpurpc;H,. 
state a combination, too powerful to be suppressed by the 
civil authorit,ios, shall oudangor tho peace an<l snfoty of 
tho people, or obstructs tho execution of the lnws, tho 
governor may uso tho milita1·y fo1·co of tho state to sup-
press such combination. 

2. Whon tho governor calls out tho militia ho shall issue ordenaod 
such orders and tnko such moasuNs ns to him mlly 11oem nppotntmeohtaor go'"PfDOr 'ff' IQ beet, for muetoring, urrni ng, subsisting and trnnsporti ng militia catled 

the sovoral dotacbrnents, and may appoint such qunrlor- out. 
masters, commissaries and staff as ho shall deem proper. 

3, Hie orde1·s shall bo sont to such officers and in such Howord�ruen\ 
manner as ho may think oxpodiont, with notico of the �o

u�:.cen; the1r 

pince of rendezvous; nnd tho officers to whom thoy are 
eont shall proceed immediately to execute the same. 

f. When a detachment is called into setvice, the officers 



Who to com
mand lroopa 
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to command the same shall be detailed from the division, 
brigade or regiment from whicl� such detachment is taken. 
When separo.te companies are oalled out or offer them-
selves and are accepted for the F.lervico, they shall be under 
the command of their respective company officers; but 
the governor may organize them into baLtulions and reg
iments, and o.ppoi nt the necess1\ry field officers therefor. 
When several regiments are ordered out or volunteers and 
are accepted for the service, they shall remain under the 
command of their respective .regimental and company 
officers ; but the governo1· may appoint or detail one of 
the brigadier generals or major generals to the com
mand, If such officers as the governor deems necessary 
do not attend at the place of rendezvous, or he be satis
fied they will not attend, he may apJJoint in their stead 

such officers as he may deem best . 
.Apprehending Suspicious Persons in Time of War. 

5. The governor may cause to be apprehended and im
�;;;:,•:i:d

m
!fu. prisoned, or may compel to depart from this state, all sus-

1u1plclou•' 'picious subjects, citizens, agents or emissaries of any foreign 
per90na, when. state or power at wa1· with the United States. 

6. He may also cause to be apprehended and imprisoned 
FurtherproTi- all who, in time of war, insurrection or public danger, 
:�:.,:����zing shall wilfully give aid, support or information to the enemy 
■pprehead and_ or insurgents, or who, he shall have just cause to believe, 
lmpriaon auspl- · · b' · h 'd c!ou■ peraona; are consp1rrng or com rnrng toget er to a1 or support any 
w�en. hostile action against th0 United States or this state. 

7. In order to obtain information in such cases the gov
Information In ernor may send for the person and papers of any one wbom ■ucb cases; llo,r h h II b 1· b b" h I obtained. e s a e 1eve to e su �ect to t e ast two sections. 

8. Any warrant or order of the governor under the 

:,�;.���!r�� three precedi�g. sectio�� may be directed to any sheriff or 
or dlrected; other officer, <:tvll or m1htary, and· shall be executed accord
rn;;�ii��cer ing to the terms thereof by such officer, who shall have all 
aame. the powers necessary for the purpvse, either in or out of 

his county. 
9. Any person s� apprehended or imprisoned may, at 

;;
r��:::i

ed· the discretion of the governor, be discharged upon giving 
hot d11eharged. bond with satisfactory security to leave the state and not 

return thereto for such period, to be stated in the bond, as 

the governor may prescribe; or he may be discharged oo 
such other terms or conditions, or without condition as to 
the governor shall seem right and proper. 

Fugitives from Foreign Nations. 
. 

. 

fFugl1 
tin• ufrom 10. The governor, whenever required by the executive 

ore go na ODli • U • d S h 't wh,n dellverea authority of the mte tates pursuant to t o congt1 D• 

over, etc., upon tion and laws thereof, shall deliver over to J'ustice anyper• requlaitioD. 
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�on found within this state who shall be charged with hav
ing committed any crime without the jurisdiction of the 
United States. 

11. The governor thou(7h not so required may in hie Wheoauch .. 
d. • , ' '? . ' . . fugltlTO deli'l'-l�CretJon dohvor over to Justice any person found w1tb10 ered o'l'erw1th-
tb_1e Ala.to, who ebnll be charged with having committed, out rtqntaltloo. 
without Lbe jurisdiction of the United Stntee, any crime, except trcaeon, which by the laws of this state, if commit-
ted therein, would be punishable by death or imprison-
ment in the penitentiary. The governor shall require E•lde�e 
such evidence of the guilt of the person so charged, as requlr · 
would be neces,iary to justify an indictment against him, 
had the crime cbargod been committed in this state. The 
expense of the apprehension and delivery shall be defrayed :�s:io-; how 
by those to whom the delivery is made. 

Fugitives from Justice. 

12. The governor, in any case, anthorized by the con- Fugitives rrom 

t·t t' f h U · d S d d d 1· othera!Jltesof 
II I u ion o t e nite tates, may, on eman , e 1ver the Uoioo· 
over to the executive of any other slate or territory any dwhu•0 ���dhow 

h h . . fi h e Ten,u up. person c argod t erern, with treason, elony or ot er 
crime committed tberoin , and he may on application ap- �n"�';:';Y����• 
point an agent to demand of the executive authority ofappo101 •�•at io 

b . fl . f h demand of ex-any ot er stato or territory any offender ee10g rom t e ecu1i.e or 
justice of this stato · Provided That such demand or ap- nn°th•retate, 

1. . . ' ' • etc., offender p 1cat1on 1s accompanied by sworn evidence that the party fteelog from. charged is a fugitive from justice, and that the demand or t�:t!� 1n thia 
application is mado in good faith for the punishment of What e-rldeo ce . . b to aecowpa oy crune, and not for tho purpose of collect10g a de t or pe-aach appllcatloo 
cnniary mulct, or of removing the alleged fugitive to a 
foreign jurisdiction with a view tbore to sorve him ·with What else mnat civil process; and also by a duly attested copy of an in-accompany 
dictment, or a duly attested copy of a complaint made be-auch appllcaUoo 
fore a court or magistralo authorized to take the same, 
such complaint to be acco1npanied by affidavits to the facts 
constituting tho offonse charged, by porsone having actual 
knowledge tbol'oof; and such further evidence in support 
thereof as the governor muy requii·e. 'l'ho governor may 
pay out of tho civil contingent fund any reasonable ex-:�r.0-; how 
pen11os incurred under this section, 

13. Whenever any person shall be found within this Arrest or tugl-
h d . I fi 1 th • ·t tl•• charged state, c arge wit 1 t1·onRon, e ony or o er crime comm1 - with aoonoo■e 

ted in any otber etuto, anyJ·ustice may, upon complaint on comwhitted
1 

1e111 

• • 
I. 

ADOI er 8 I ., oath, or other eat1sfoctory evidence tbat eucu person com- upon cowplunt 
mitted the offense, issue a warrant to bring the person so 10 Juau.,.,, 
charged before the same or some other justice within the 
state; and tho officer to whom such wa1·rant may be di- warrant lo ' 

d h • t · tb t t such eua· how recto may execu to t e same 1n any coun y 1n · e B a e, and hr wbom 

and bring the party, when arrested before any justice of executed. 

the same or any other county. 



454 POWERS AND DUTIES or THE GovERNOR, ETo. (CB. 144 

14. lf it shall appear to the justice before whom the per-. 
:!,���.0�'::�ce eon charged may be brought that there is reasonable cause 
aucb fugitive ts to believe that the complaint is true he eh all if be would 
brou.-:ht. have been bailable by a justice, in ca�e tbe offonse had been 

committed in this etato, be required to recognize, with euf• 
ficient sureties, in a reasonable sum, to appear before the 
circuit court of the county at a future day, allowing a 
reneonable timo to obtain tbe warrant of the executive, 
nnd to abide the order of the com·L; and if such person 
shall not so recognize ho shall be committed to prison, and 
be there detnined until such day. The recognizance, if 
any, shall be returned to the said court without delay; and 
if the person eo recognizing shall fail to appear, accord
ing to tho condition of his recognizance, he shall be de
faulted, and the like proceeding shall be had, as in the case 
of other recognizances entered into before a justice; but 
if such person would not have been bailable by a justice 
in case tho offonso bad been committed in this state, he 
shall be committed to prison, and there detuined until the . 
day so appointed for his appearance before the court. 

15. The justice by whom such person may be so rec�g• 
J'ast

r1

1ceto nized or commitLed, shall immediately, by letter, apprise •rP se governor 

1 ,uch rugltho the governor of the fact, who shall thereupon communt• 
�.!'�:�.:t cate tbe same to tbe executive of the state where the crime 

is charged to have been committed. 

When such 
16. If the person so recognized or committed shall ap-

pear .before the court upon the day ordered, be shall be 
person so com-
mllled, etc., to discharged, unless he shall be demanded by some person 
bedt.char,i:ed. authorized by thu warrant of Lhe governor to receive him, 

or unless the court shall see cause to commit him, or to re-
4uire him to recognizo anew for hie appearance at some 
other day; and if, when ordered, he shall not so recognize, 
he shall be commitlod und dotuined as before. But ,vbetber 

l!uch 
peno11 ti

a tho person so churged shall be reco2:nized, committed or 
may nt n mes • • • � 

f b be arrested d1scha.rgcd, nay person authorized by the warrant o t e 
upon warrantor <rovernor may at all times t-ike him into custody and the 
a;overnor. c, , · , " , 
such arresl to 11ame shall be n discharge of the recognizance, if any, and 
��t;.";f.8 recog- shall not be deemed an escape . 

. 17. The complainant in each case shall bo answerab_le 
Who answern- for all tho actua.l costs and charges and for the support ID 
hie for expen1e1 • - , ' • 

h " In eucb cose. prison of any person so comm1ttod; and 1f the c arge ,or 
J'h

allor n,oy 01•· his support in prison shall not be paid when demanded, the c arge prlaoner; 
when. _jailor may discharge such person from pnson. 

When Fugitives are to be Detained Here. 

18. No person under prosec11tion for any offense alleged 
When fa�ltlve to be committed within this state shall be delivored up to 
to be detained • • 

f h U 'l d In this ,taie and the e�eeut1vo authority of another state, or o t e 01 e 
not dellnred States until such prosecution shall have been determined up. 

and th� person prosecuted shall have been punished, if 
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condemned; nor shall any person under recogniz:rnce to 
appear as a witness in any 1rncb prosecution bo so dolivercd 
up until said prosecution shall be determined. Nor shall 
any person who was in custody upon any execution, or 
upon process in nny suit, at tho ti me of bci ag apprebcndcd 
for a crime chnrged to have been committed without the 
jurisdiction of this state, be so delivered up without the 
consent of the plaintiff in such execution or i;uit, until the 
amount of such execution shall have been paid, or until 
such person shall be otherwise discharged from such exe
cution or process. 

RewardB for Persons Charged with Ojf enses. 

19. The governor may offer a reward for apprehending Gonrnorma:r 

and securing any person convicted of an offense or oiler rewanJsfor 
h d h . ! per.om charged c arge t erow1tb, who shall have escaped from prison, with crime, etc. 

or for apprehending and securing any person charged 
with an offense, who, there is reason to fear, cannot be 
arrested in tho common courso of proceeding. But nONottobepmld 
such reward shall be paid to any sheriff 01· other officc1• to abcrilf, etc, 

b h b . f . In cert.aiD caaeo w o may arrest sue person y virtue o any process 10 

his hands to be executed. And the governor may employ May employ 
any person to aid i 11 the detection of persons charged);��:��� �/d 10 

with, or suspected of crime, aud pay the person so em- person. chnri;ed, 
1 d f l . " d h" d" I etc., w,lb crime. p oye out o t 10 contrngent 1un at 1s 1sposa.. How paid. 

Power to Remit Fines and Penalties, Grant Reprieves and 
Pardons, etc. 

20. Tho governor shall have power to remit fines and Power to remit 
penalties, in such cases, and under such regulations �s �i:.;.�t::;,

p
�n

now are, or may be proscribed by law; to commute cap1- tab,oent, to 
tal punishment, and, except whore the prosecuLion has ;��tpardon■, 
been carried on by the house of delcglites, to grant re-
prieves and pardons, after conviction ; but be shall com- msreport to 

municate to tho logidluturo, ut each session, tho particu- Iegl•lnture. 
lnrs of every ca11e of fine or penalty remitted, of punish-
ment commuted, and of reprieve or pardon granted, with 
bis reasons therefor. In an�, cnse whoroin tho O'Overn.or Po,..., to grant 

J. • 

0

h coodltlonal has power to grant a pardon, instead of grt\ntrng t. o snme pardons; whe11 
unconditionally, be may, after sentence, grnnt it upon ao<l how. 
such conditions as may be doomed proper by him, and be 
assented to by tho person sentenced ; and for the purpose How such 
of carrying into offed such conditional· pardon, tho gov- !':fi�a��ried 

ornor may issue bis order or warrant. directed to any 
proper officer, which shall be obeyed and executed, in-
stead of the sentence that was originally n,varded. Espo-
cially it shall be the duty oft ho supori n teudcnt of tho pen-
itentiary to receive and confiue therein, according to such 
order or warrant, any pertlon convicted of a crime pun-
ishable with death, who shall be pardoned on condition of 
being confined in the penitentiary. And in any cuse in 
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w_bich the governor sball exercise the power conferred on 
him by the constitution to commute capital punishmen_t, 
he may, to carry such commutation .into effect, i11sue his 
order or warrant, to be obeyed and executed in like man
ner .. 

Power to Surrender Prisoners for Exchange. 

21. The governor may deliver to the military authorities 
!:0��\if.!�

n
- of the 1:Jnitod States, to be oxcbangod for any porPon held 

der prisoners for f\S a prisoner by a public enemy or armed insurgents, 
exchange. any person who may be in custody of any officer of this 

state for a criminal offense, whether convicted thereof or 
merely held for trial; and for this purpose may issue bis 
order nod warrant, directed to tbe proper officer, which 
shall be obeyed and executed. 

Remission of Fines and Penalties. 

22. The governor shall not remit in whole or in part 
�n:J(��'e:'a"ld any fine or penalty assessed or impoFed by a court of ree
penalUea; when. 01·d, court martial, 01· other autbori ty, except as follows: 

Order of go-r• 
era or in aucb 
caaea Lobo 
recorded and 
reported to 
legillature. 

Return• upon 
warrants of 
goTernor; to 
whom. 

First. When judgment has been rendered flg:1inst any 
person for a contempt of court, ot hor than for non-perform• 
ance of, or disobedience to, some order, decree or judg
ment; or when any fine or penalty is impol.'ed by the sen
tence of a court martini, the governor may pardon tho �f
fense and 1·emit the fine or penalty, either in whole or ID 
part. 

Second. When any fine bas been imposed, if the eameor 
any part thereof; when collected, would be payable to the 
stute, and has not been so paid, the go'"ernor may, on good 
cause shown by affidavit, or on the 1·ecommcndation of the 
judge or a majority of the jury who tried the case, remit 
so much as is payable to the state and bns not l>ceo so 
paid, or a loss amount, either unconditionally, or upon 
such terms and conditions as may seem to him right and 
proper. 

23. Every order of the governor made pursuant to tbe 
preceding section shall be recorded in tbe jo .urnul nfex�c
utive proceedings and reported to the lcgii,lature at 1t& 

next session. 
Returns Upon Warrants of the Gover.nor. 

24. Every officer to whom any orJer or warrant of the 
governor is directed, shall make return thereof tot.be sec• 
retnry of state, who shall preserve tho same in his offico. 

Civil Contingent Fund. 

Cl-rll cootlogeot 25 Ont of the sum annually npproJ>riated as a civil con-. fund; what pay- • . . 
menta to be tingtint fund there may be paid nil expenses mcnrred 10 
�:;;� of, the execuLion of any Jaw for which there is no special ap-
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proprintion, :mcl nny other snms which tho governor mny 
doom. necessary or proper. No pnymontshall be·mndo out 
of tho civil contingent fond except oo tho roquisilion of 
tho governor, directed to tho auditnr. 

Temporary Loans. 

26. The governor may rniso, from timo to time, by· tern- oo.-ernor m•y 
pornry lonns, not having over eighteen months to run, noq••oe 1e111po,:or1 
bouring a greater intorci;t than two cents per hundred dol- ouo. 

lnrs por dny, so much ns may be needed to supply tho 
wa.nts of the trcnsury. 

Messages and Reports to be Sent to tl1e Legislature. 

27. Of tho biennial messngos horenftcr submiUod by the His m, ... ,ire1nd 

governor, nnd nny documoo ts which he may <lccm esson- rrro•1• in tho 
· I lti;lsl•turc. t111 to nccompnoy tho snmo, ho shnll <:nuso two tbous11nd i-11,,,bertobe 

copies lo bo printed, if practicnblo, before tho beginning oft�1;•��� at 

tho session, of which two huodrod nnd fifty copies slrnll 
be dolivorod to tho clerk of tbo seoato, nod six hundred 
nnd fifty copies to _tbo clerk of tbo house of delegates, for 
tbo uso of those honsos of the icgislnturo rcspoclivcly; five 
b�ndrod copies shall be disposed of as tho governor mny 
direct, nnd ti.Jc rcmni ndor to be disposed of ne directed in 
tho next two following sections. 

28. Tho bion ninl reports. of public officers, bonrds and :llennlnl report• 
institutions required by l:1w, to be trnni;mittod by tho gov- i!�.'\�".:�•,3,lli�nd 
ornor to tlio legisl_n.luro, ehnll include tho two prccedin� �1

1��
1t1��,���iud• ycnrs, ao<l bo fnrn1shod to the �ovcrnor as soon.o.s p1·act1- oncl �hen to be 

cable after tho closo of tho last fiscal year, or at lonst ton ���:���f to 

do.ya prccedin,g on.ell ro_gular session of tbo logislaturo. 
Tho governor, (witb ti.Jo assistance of tho socrotnry of stnto) Duty or go.-ern-

b 11 I 
· . f h b or •• to auch 8 a so oc.:t such portions o o:ic.: report 11.s may o oecee- reporta. 

Bary to be communicated for tho information of tho logie- • 
lnturo, omitting nil unimportant or improper matter so ns 
to reduce tho printed report to n roasonablo IC\ngth 11.nd 
proper form, nn<l Rhnll cause six hundred copies to be Numberol ouch 

forlhwitb <lono u1> in 1>nm1>hlot form, with pn1>01·eovors,d"r<>rtsio
1

1>e . • one up o (oncb pamphlet to contni11 a copy of ti.Jo b1enlllal mossngc pampllle, form. 

of tho governor), of wbicl.J pamphlets, ono hundro:l shall 
bo disposed of as tho governor m11y order, nnd one hon- Bowdl.Ji-edof 

drod nnd fo1·ty-fonr to bo delivered to tho clerk of tho soo-
ato, nod th1·co bundrod nnd sixty to tho clerk of tho house 
of dclcgntos for tho use of thei1· respoctivo houses. 

Documents to be Transmitted to certain Officers of other States 
and of the United States. 

29. Of tho copies of tho journn.l of the sonnto and house Documentatobe 
of dologntes, nod of tho messngoa 11ud rcport11 men_tioned in ��11:o"Im��•

0
�· 

tho Inst two sections, which nro plncod at. tho disposal of otherallll� nud 
h I • th f of U nlted Stat ea ,t o governor, ho ehal t1·aaem1t one to o governor o 

68-A 
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ench of the othor states, one to the secretary of state of the 
U oitod States nod three to tho librarian of congress, where
of ono shall bo for tho library and one for each house of 
con gross. 

Reports to the Governor. 

30. The subordinnto offieors of the exocutivo dopart
Accounta to bo moot nnd tho officers of all public institutions of tho stnto kepl l,y er, lflin h ll k f 11 . d d. b d atnte u·rnccra, 8 a oep an account o n moneys receive or 1s urse 
and their aeml- by them respectively from nll sources nnd for ovory scr-
anuun.1 n·port1 . ' 

f to g,,,•ernor; v1co porfo1·mod, and mako n somi-nonunl report thoreo to 
•but to 

coutaln. the governor on tho first day of April nud tho first day of 
omc,r m31tto1 Octobor of each year, under oath .or affir;nation, and any 
���.�.��P��\u1 officor who shnll wilfully mu.ko n. false roport shall be 
or perjury. doe med guilly of perjury. 

31. The subordinate- officers of the executive depart
������1:t!�ec- roent, and tho officers of all public: inst1.\:utions of the state, 
utlvc depart- shall, nt least ton dnys preceding each regular session of 
����i. ��ci:o�� tho legislnture, severally roport to tho governor, who sbnll 
eruor; "heo. transmit such report to the lcgis!aturo; and the governor Sucb reports t • • • fi · · · t· d trnns111lucd to mn.y a any time requ1ro 10 ormat1ou 10 wn JOg, un er 
legt5laturo. oath from tho officers of his depn1·tmoot nod all officers Go,·crnor mny ' ' 
at "'!Y time and managers of state institutions, upon any subject relnt-nqu,returorwa- · 4 th d' · d f th · tlouolsuch rng .o · o con tti.,n, mnnagomont an expenses o 01r 
offioers; how rospocti vo offices. and what. A t R l d cs epea e . 

..6.ctarerealed. 2. All nets nnd parts of acts coming within the purview 
of this net, and inconsistent thorowitb, nre heroby repealed 

[A.ppro�eu hforcb 20, 1882.J 

[NOTE DY TllE CLERK OF TllE HOUSE OF DELEGATES.] 
'.l'bo forcgoi ng act takes effect at tho oxpiration of ninety 

days nftor its passago. 

CHAPTER CXLV. 

AN ACT to nmend and ro-onnct sections twonty-six, tbirty
ono, ono hundred and twenty-four, ooo huudrcd and • 
fifty-two, ouo huodrod and sixty-four, two hundrod and 
two, two hundrod and c loven, two hundrod and twolvo, 
t\vo hundrod -nod oightoeo, two hundred nn<l nineteen, 
two huodrod nod twonty, two hundred and twooty-nioo 
and two hundred nnd thirty of cl:iuptor fifty of tho cooio, 
as rovived, amondod and ro-ounctod by chaptor oigbt of 
tho acts of ono thousand oight hundred and oighty-000. 

[Pnaseu Marcil 27, 18S2.J 

Bo it enacted by tho Lcgislnture of West Virgiuin: 
1. That sections twonty-six, thirty-one, 0:10 hundred 



tenal - -----VJ. .LIJ u Ulll>U \V llUl"tl !ill uruor UI urro::IL 1::1 Ill· "" ""1 ucn,.:,, 

sued pursuant to tho provisions of this chaptor tho sum-}�; �t,:';e of order 
· �ons mny bo mndo rotu rnablo and bo sorvcd at tho 1111me :�::;-���·. wheA 

time ns tho ordo1· of arrest, and n trial mny bo hnd nt any ■erYctl nod 
time nfcor oxec11Lion of tho order of arrest and service of wh:�t�iat. 
the summons. 

Appointment of Special Constables. 

31 Th · · b II h 
• 

t b' Justleetonote , o JUSl1co s a noto sue npporntmen on 18 nppolotmoutor 
docket, nnd shall. with his sureties, bo Jiablo on hie official !�c��.'�;,�s••bl• 
bond for any neglect of duty, default or misconduct of such 11,1,111,y, ro"· 
person in tho mnttor for which ho wne deputed. And tho ���-���i.�!luch 

porsen so appointed ehnll have nil the powers, perform nil 
tho duties, nod be subject to tho same pennltios in relation 
to eu':!h p1·ocees ns•if ho wero a constnblo duly olectcd and 
qunlitied nod had 1·ccoived said·procees ns such constable. 



Clahn or prop
ert y, le•led un 
by 1hlrd p>rty; 
proceed i ni:;1 In 
auoh c&M. 

152. Orth-ocfaimniinn-·s1fch ~casci3,7Vft1rom:; g1V1ng lDB 

bond mootionod io tho procoding section, mo.y npply to 
nny justico of tho county in which tho lovy or o.llnch
mont wns mado, for no ordc1· to notify bolh tho croditor 
and dobtor to nppoar nod show cnuso why tho proporty 
should not bo disclrnrgod from tho Iovy, ordor of snlc or 
attach moot. Such order shnll bo roturnnblo in fivo dny11 
or less from tho dnto thoroof, o.nd bo sorvcd and roturncd 
accordio_g to .tho command thoroof, and if it bo roturood 
sorvcd, tho justico, on tho roturn day thorcof, or nt sucl.i 
rcnsonablo timo thoronftor ns ho may appoint for tho pur• 
pose, sbnll bonr tho pnrtios, or such of tbom as nttcnd, 

j":��Je°::._�; · and dismiss tbo clni m, or ordor tbo officor to doliver tho 
111atetoprn•0tproporty to tho clnimnnt, as tho right shall nppcnr, and 

tho pnrty prcvniling shnll rccovor his costs. Tbe justice 
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mrty nlso mnke any ordor necessary to prevent the prop- ■,Jeofluch 
•JrLy from being sold before tho right thereto is deter- property. 
mined, ns aforesaid. 

.Appeals. 

461 

164. The npponl shall not bo grnntod by the justice un- Arpe•I•· r om less, ,vithin ton du.ys nflcr tho judgment is rendered orJ11da111on1�or 
revived bond with good security to bo approved '·y theJu,ilc••; wltbln . . , , u ,That tlwe. Just1co, in a. pcnnlty double tho amount of tho judgment, Rood, aod 
· fil d · h h' · · b d' · I a- h h condlllonsoL 1s o w1l 1m, wit. con 1t1on to t 10 ouect t at t o por-
�on proposing to nppenl will perform and satisfy nny 
Judgment which mny bo rendered agninst him by tho cir-
cuit court on such appeal, or if ho docs not wish to stay 
tho execution on Ruch judgment wiLh condition to pny 
the costs on such nppoal if tho judgment npponlcd from 
bo affil'mcd. In cn�o there bo judgment beforo tho justice rn t"nsaof Juda· ngniost Lho pl:1io1:i'f for costs only, nod tho plaintiff de-meo1for cos11 
sii·cs to appca:. tho bond sh nil bo for costs, conditioned us n�1,;.i, Rndcon
nforcsaid, and in n. ponnlty not oxccc<liog ono hundrcddllloosoc. 
dollnrs. Io suits for tho forciblo or unlawful on try upon A I bo d 1 land, or for tho unln.wful detention of ronl estate, if judg- ,u�r•i: .. ro�cn,fe 
moot bo rendered for recovery of possession of tho J>rem- 8

"'
1 unlawful • eoiry upon 1sos, either with or without damages fo1• dotontion, the Jnnd, e1c., wllh . 

b d h II b , l d f h d or wllhuut on s n o Ill n peon. ty oublo tho amount o t e nm- d•mn�••; pen-
ngcs whore judgment has been rendered for damages for l'.,11Yd°' •ucb 
tho detention,. togcth�r with no nmount sufficient, in tho on· 

opinion of tho jnstico, or of tho circuit court or judge 
thereof, when tbo appeal is grnntcd by such court or judge, 
to covor one yoar's root of Lho promises. In sucb suite 

whoro tho judgment is not for damages for detention, the 
bond slrnll bo inn. penalty equal to no amount sufficient, 
!n tho opinion of tho justice, or of tho circuit court or_ 
Judg-o tborcof, when tho nppcal is granted by sucb court 
or judge, to cover one yc:1.r's rent of tho premises, nod 
an additional sum of not less than fifty, nor more than 
ono hundred dollnrs. 

Attacliment of Defendant's Property and Olaims. 
202. When tho summons in tho action has been served Attachment; 

on tho defendant n"ainst whom nn order of nltachmont is when •nd ho" 
• !--o • plulntlll runy 1ssuod, or such defendant appears to nn11wer tho ncllon, roc�d 10 trial 
tho plaintiff may proceed to trial nnd judgment against ucueoL 

him ns in other actions before jn'i!Liccs. But if tho sum-
mons bo not served on tho said dofondnnt, nod ho do not 
npr,onr to nnswor tho action. a. socond su mmoos shall bo is- When "c0nd 

. . aummona may euccl ag111nst h11n, returnable in not loss thn.o one nor more 1rn,c; how 
than two montbs nftor its date, stating that property 01' r�:!�_Rnd

· 

claims of tho enid dcfonclnnt have bccu nttachcd to answer 
tho plaintiff's demand; and tho officer to whom such sec-
ond summons is delivered to be served, shall forthwith 
cause copies thereof to bo posted at tho front, door of the 
court bouso nnd two othor public plncos in tho county, 
wboro tho action is ponding, nnd sbnll i;orvo tho same• on 
tho said defendant, if ho be found in the county, on .or be-
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When plnlntlft fore tho return day tberoo°f. If such second summons bo mAy J>r�cecd to 
trt•I 111 such returned served upon tho said defendant, 01· ho nppen1· to case. nnswer tho plaintiff's netion, or if it bo returned tbut tho 
11 Jud�meot be 
foT dprcnclRnt., for wh:1t c-os11 
plain till liable. 

said defendant could not bo found in tho couoty, nnd thnt 
copie3 wore posted 1u1 nforcsnid, tho plaintiff may proceed 
to trinl nnd judgment oguinst such defendant-. If judg
ment be rendered in favor of su<:h defendant tho plnintiff 

�/1��U.�c�:��.��•; slrnll be I inblo for tho costs of tho order of nttneh ment und 
bccontestrd; proceedings under Ll10 same, as well ns of ti.Jo principal 
whon qunsbed, • 'I''· • 1 ,. b t Slllt. uo rig 1t to sno out nn nttacumont. mny o contcs · 

ed, nnd when tho justice is of opinion that ti.Jo facts stated 
in tho nffi<lnvit were not sufficient to nuthorizc t.ho issuing 

::,1:;:,�n,,.j���;d thereof, or thnt tho affidavit is otherwise insnffic:iont,judp:
hotr ir1,c1. ment shnll be entered that tho nttnehment bo qnnsbcd. If 

tho defcndnnt desiro to controvert ti.Jo e�islenco of the 
grounds for tho nttnchmeut stated in the nffidavit., bo may 
file n plea in abntomont, denying tho existenco of such 
grounds, nnd ti.Jo issue on Attc:h pica shall be tried by n 
jnry, unless tho eamo be wnived ,by tho pnl'ties. Tho nf
firmntivo of such issue sball bo with tho plaintiff; nncl if 
he fail to prove to tho imt,isfaction of tho jury or justice, if 
a trial by jury be waived, tho existence of the grounds de 

New trial In nied by tho defendant, the verdict shall bo for tbo dcfond-
auch cue. b ant, and judgment shall be entered that the nttnchment o 
Judgonenr. 10 bo abated; but tho justice may grnnt new trio.ls as in otbor 
fps dcleodaot; cases. When the nttnch mcnt is properly sued out., and the 
�:��coTer hls caso hoard upon its moriti-, if tho justice be of opinion tbat 
co111, tho claim of tbe plaintiff is not cstnblished, finnl judgment 

• shall be given for tho defcndnnt. In either cnso tho do
fendnn t shall recover his costs, and thero shall be an order 
for the restoration to him of tile attncbcd effects. If any 

CHe r•h�rd; such J'udgment bo ronderod wit.bout tLc servic:o of process wbeo aud bow. on the defendant, ho or his pcrsonnl reprcsentutivo, if ho 
bo den.cl, may -nppen.r and havo tho case re-beard in the 
manner provided for in section ono hundred and twenty• 
four of this chapter; nod nil tho provisions ofsnid section 
as to the ro-honring therein provided for shall bo applica
ble to a re-hen.ring undor. this section. 

III. Unlawful Detainer of Real Estate. 

211. If n.ny forcible or unlawful entry bo made upon 
In wbn� en... land, or if, when tho entry wns lawful, thC\ tonnnt dotnin 
t�1��:ii',','!i�c�� possession of laud after his right bas expired, without tho 
rerover roms• consent of him who is entitled to tho possesaion, tho pnrty 
elon of real d f • ,. · ht t'tl Ht•tc; ""•" so turno out o possession, no matter wunt rig or I e 
o.nd br whom. ho bud thereto, 01· tho party ngninst whom such possession 

is unlawfully dotuinod, may commenco suitto obtain posses
sion of tho lnn<l and damn.gel! for its detention, witbin two 
years after tho causo of action nccruos, before nny justico 
of tho county in which such land, or tho grcntor pnrt 
thereof is situated. 

212. At tho instance of tho party so turned out of pos• 
session, as against whom possession is unluwfolly dotnin• 
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ed ns aforesaid, the ·1ustico sh nil issuo a summons com- San11 m011
• 1°1 

d. sut 1 r3se; '" 1en mnn tog tho officer to summon tho dofcndnnt to nppoar 1uue<13nd whu 

before lbo said justice, nt a. timo nod placo tborcin speci- spcclllcd. 

fied, to ans,vcr tho action oftbQ plaintiff for unl:i.wfully with-
holding from tho pluiotiff tho premises in question, (do-
seribiog tbom,) nod damages for thoir detention (if a.oy 
nro claimed). Tbo plnco a.t which tbo dofondant is to ap-:r,•;�r�:;:,�c1a11, 
pear must bo within tho county, nnd tho time must bo ootto nppeu. 
less lhnn three nor moro Lhnn ton days from tho dolivory 
oftbe summons to the officer to bo served. No such sum•Forwh•t•ncb moos shall bo quashed or hold insufficient for nny dcfoct•umruon• not to . b d . . . . d .fbe quubed,eu:. 10 t e eecr1pt1on of tho premises thoro1n mont1onc , 1 
tho description bo such .ns to eoo.blo a. person of common 
uodorelaodiog to know wbo.t is intended th01·eby And 
if in tho opinion of tho justice such description is not suf. ��r:;::�J

e
':i.�1 

• ficiont under the provisions of this section, tho plaintiff 
mn'y nmond the summons so as to make the description 
eufficieo t. 

218. Tho justice may sot aside the verdict. of tho jury, New trial In 
or hie own jud�mont, and grant n no,v trio.I as in otbcri'.�';��;;,13u01 CLLsos· nud the laws relating to civil actions and 1,roceed-•cllon•for 
, 

1 
,. , • , • unlowlul <le-111gs be1oro JUSL1cos, so far as they aro applica.blo a.nd con- IJ\locr, etc. 

sistont with the sovon prccodiog sections, shall regulate 
tho actions provided for in thoso sections, and tho process . ' 
to be issued or proceedings had in such nction11. Appenls Appenla. 

sball lio to tho circuit court from tho judgment of jusLices 
in such nctions within tbo sumo limo as in othol' cases, 
upon tbo pnrt-y desiring to appenl giving such bond ns is 
required by tho ono huodrod and sixLy-fourtb section, and 
such appeal elrnll bo subject lo tho so.mo rogulntioos as in 
otbor cases in so fa1· as such regulations aro not ehnngod ·us 
to such appeal by tho provisions of tbis section. Upon tho H -rerdlc_tor 
t . I f h I . I . . 

·r lh d' t rJnry or "0d1"� rin o sue appen in t 10 c1rc:u1t c:onrt, 1 o vc1· IC o of court uo ror tbo J0 Ur.}' or tho find inn- of tho con rt ,vbon tho cnso is tried 111•intin·upou 
' b ' · "' 

b fi b . , tri:11, I n1111e 11, WIL out n JUl'Y, bo thnt tbo defondant e oro t o JU8ltce .. 11n1<tawogu 

unlnwfully withholds tho prcmiEcs in contro\"orey_, or nuy ��':i.eu:. 
pr.rt thereof, ( describing tho pnrt ), from tbo pln.i nttfT before · 
tho justice, such vo1·dict shall further nssei;s tbo amount 
of such pluinLiff's drimugos, if any, for boing kept out, of 
possos�ion of tbo promises unlawfully with bold, accruing 
up to tho dato of tho verdict, or if tho nppcnl is tl'ictl by 
tho court in lieu of njury, tho court Rhnll find tbo nmount 
of suc:b damngo, ifnny,nccruiu_gup to tbodnlo of ilsjudg-
mont, nod judgment shall bo ren<lerod in favor of such 
pluintiff, whore I.lo is tho nppellnnt, tbnt ho rocovor posses-
sion of tbo premises, or of tho pnrt so described, together 
with such dnmn.rros wboro a.ny nro neseesed by tho jury in 
tbcir verdict, or.,found by tho court with interest tho1·eon 
from tbo duto of tho verdict or from tbo dnto of tho j u<lg-
mont w boro the cnso is tried by tho court in lion of n jury, 
and bis costs both boforo the justice nnd in tho circuit 
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fu���,��':�tm court. Tho judgmont in tbo circuit court, if in favor of 
court 10 be. tho nppclleo, nud such appollco has beon the dcfondant be• 

fore tho justico, shall bo against tho appollant and those 
who signed tho appcnl bond. Tho judgmoot in tho circuit 
court, if in favor of the nppcllce, nnd such appellco bas beoh 
tho plni otiff before tbo j ustico, sh nil be against the appel
lant for possession of tl.rn promises and ngni nst tbo nppol
laot, nod those who signed the appeal bond for tbo damages 
nsses:icd by tho jury in their verdict, or found by tbo court, 
with interest thernon ns nforcsnid and said costs. Exocu-. Bo...- cnculloo1 1,· • I · · f h · 

Ul/lr Issue. 10ns may Jt<SUO separate y for possess10n o t o promises 
and for such damages and costs, or they mny bo included 
in tho same execution, nt tho opti.on of tbo party in whose 
favor the judgment has been rendered. 

Proceedings Before Ju�tices on Behalf of the State. 

219. A juslico shall havo jurisdiction of tho following of. 
�� .. ��0°1��;■ca fonscs committed in bis county, or on any rivor or crock 
jurts<1tet1on of, adjoining thoroto: 
com111it1cd in blecouuty,e,c. First-In cnses of assault and battory, unless tho offooso 
Ass.,ult.aocJ was committed on a shoriff or other officor of juslico, or 
ltnucr>·· riotously or with intent to commit n folony, nod no com-
Nocon,rromtse promiso with tho party injured shall affect or provoot tho 
In such case. trial of such offooso by tho j usticc. 

Trc.,paa. 

Fine. 

Violation of 
M'ctiou IO or cb,p1cr _149 of code. 
Flne, etc. 

Second-In cases of trcsspass lo personal property, and 
if a defendant be convicted, eitlior upon bis own con• 
fcssion or upon n. trial by tho juslico, with or without a 
jury, for oitlior oftbo offonsos bercinbeforo mentioned, be 
shall be fined not less than fivo dollars, nor more tban fifty 
dollars. 

Third. In cnses for tho violation of section nineteen of 
chapter ono hundred and fort.y-nino of this codo, and upon 
the conviction of tho dofondnnt for n violation of any of 
the provisions of said section, ho shall bo fined not loss 
than fivo, nor moro than fifty dollurs. and may, at tho dis
crotion of tho juslico or jury trying tbo ens<.>, bo imprisoned 
in tbo county jail not oxccoding ten days. 

Fourth. In en.sos' of ndultory n.nd fo1·nicntioo nnd nny 
�du)tc•0r and

1 
other case whcro the punishment is limited to a fino not ,oro,ca oo, e o. . b Fino. excoed111g ton dollars, 01· to imprisonment not moro t no 
ton dny11. But in cnt1os of conviction fo1· adultery or for· 
nicntion tho dofondn.nt shall bo fi nod twenty dollars. 

220. Tho circuit court for tho county, wherein theoff'onso 
Circuit cou,t to was committed of which a. J·ustico bas J·ul'isdietion shall 
hR\'O co11current • . • 

' ' 

ju,lsdlc11011 ns bavo concurront or1g111nl Jurisdiction of1,ueb offooso, o:a:-
10s""110rrd01eto; copt whon im1-.risonmont is imposed for contempt pursu-except, etc. - · ' 

ant to tho ono hundred nnd ninety-first section. Wboro 
Cof!-.ictton In any person bns beon convictod in tho municipal or police police court bare f • d · h · 1,· procecdlogs cou1·t o any incorporate town or city sue conv1c 100 
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shall be a bar to any criminal proceeding bofore a justice before,a�ttce 
for the same offense. foraameollen-. 

. 229. All fines which accrue to the slate, collected or paid Ju■ttce to �•Y 
1D any proceeding under this chapter before a J·ustice shall fin•• •ecru ng to , . , atntc to 1berllf; 1mmedintely be paid by tho juBtice receiving tho same to ..-bea. 
the sheriff of tbo county. If any justice fail therein, he fJf.:)!� ror 
shal( forfeit twenty dollars for every such offense. The 
sbor1ff shall enter the sums so paid to him to the credit of To what rund 

an nccount to bo kept by him under the beading "general crediled. 
school fund." All claims by justices, constables, jailers What clalm101 
and others, for foes duo them in like proceedings in the :�:;e;!:��:uch 

county, where tho accused is aequitted or when such fees fund, and bow. 

cou_ld not be collected on execution or foe bills, by tho ex-
orcise of prope1· diligence, shall bo audited and examined 
by the county courts, and if found corroc:t, tbe court shall 
cause orders to be issued therefor on tho sheriff, to be paid 
out of such fund, if sufficient, and charged to said account. 
The sheriff, during tho month of J1rnuary or February 
annually, shall render under oath to the auditor a true ���t'!':i�'t�• statement of the said account, and pay into tho trensury ofnudltor; when; 
tho state the not proceeds of the l'aid fines as exhibited by;.���• proceecu 
tho said account, to bo appropriated as directed by the fifth 
section of article twelve of the constitution. If any sheriff' 
foil herein, he shall forfeit twenty dollars, and moreover, Penalty and 
ho and bis sureties, bis and their personal representatives, llablllty tor 
�ball bo liablo to the state in tho same manner and to tho for tallwe. 
same extent as for other moneys in bis hands due the state. 
Every justice shall, annually, in the month of January, �!dt�,��u�
certify to the clerk of tho county court of bis county a lis.t to clerk; when 
of all fines impo11ed by him during tho proceding year, and o.adhow. 
stating therein such ns bnv-o been pnid to him, and such as 
remain uncollected by him; nn<l ho shnll also state in such 
list for which of such fines (if any) executions have not 
been returned, or returned unsatisfied, nnd for which (if 
any) executions bavo been returned satisfied and the money 
Dot pnid to him, with tho name oft.ho officer or person so 
foiling to return 01· pay, and such 11s have been paid by 
him to tho sheriff, nnd if he fail to do so, ho shall be fined r.Ji'�:for 
not leas than fifty nor more thnn one hundred dollars, and 
b I k f I 

, . h Duty ol clerk u t o c or o every county court ahnl , upon reco1v1ng sue toauch cerUA-
ce1-tificnto of tho justice, certify to tho auditor tho amountcate. 
of money apponring thereby to have been paid to the 
sheriff; and if ho foil to do so, he shall be fined not leas r.ii'i!;: 

lor 
than t,vonty nor more than fift.y dollars. 

230 Every person sentenced to imprisonment unde.r this Pe.-.on lmprta
cbapter by the J'udgmont of n J'ustico, or to tho payment of oncd or Oned by . b II . d Juotlce 1uay a fine of ten dollars or more, (and 10 no case B n a JU g- app,al 1oc1rcu1t 
mont for a fine of less than ten dollars be given by o. jus- cou rt; how. 

tico if tho defendant, bis agent or o.ttoroey, object thereto), 
shall be allowed an o.ppeo.1 to tho circuit court of the coun-
ty, upon entering into a recognizance before the justice, 

59-.&. 

.. 



JUSTIOltS AND CONSTABLES. [CB. 145 

with surety deemed sufficient, to appear beforo the Bnid 
court on the first day of the next term thereof, to answer 
for the offense wherewith he is char,ged, and not depart 
thence without leavo of the court. If such appeal be taken, 
the warrant of arrest (if there be uny), the transcript of 

:;��!:'e-J'fo8 the judgment, the recognizance and other papers of the 
Cllork ot court. case shall be forthwith deli vored by tho justice to the clerk 

of the court, and tho court shall proceed to try the case Row tried, etc. as upon indictment or presentment, and 1·ender such judg
ment, without remanding the case, as tho law and the evi
dence may require. If the judgment be against the accused, 

��1�:'\1 it shall include the costs incurred in the proceedings before 
Judgment be the justice as well as in tho said court-, including a feo of og&1na, accu■ed. ten dollars to the prosecuting attorney, and the jailer's fees, 

if any. 

Acts Repealed. 

2. Chapter two hundred and twenty-six of the acts of 
Actuepealed. eighteen hundred and sevent.y-two and seventy-three, en· 

titled, "an act to reduce into ono tho laws defining the ju
risdiction, powers and duties of justices of the peace and 
constables," and all other acts and parts of acts coming 
within the purview of this act, and inconsistent therewith, 
are hereby repealed. 

[ApproTed March 29, 1882.J 

[NoTE BY THE CLERK OF THE HousE oF DELEGATES.] 

The foregoing .act takes effect at the oxpiratio,i of 
ninety days aft.or its passage. 

CHAPTER CXL VI. 

AN ACT to amend and re-enact chapter ono hundred and 
thirty-eight of the code of Wost Virginia, as amended 
and re-enacted by chapter seventy-eight of the acts of 
ono thousand eight hundred and se"\"enty-five, and by 
chapter seventy-two of the acts of one thousand eight 
hundred and seventy-sev-en. 

[P� lllarch 27, 1882.] 

Be it enacted by tho Legislature of West Virginia: 
1. That chapter one hundred and thirty-eight of the 

�0
1•�;;df;code of West Virginia, ns amended by chuptor sevooty

:., ��=�ded t-r eight of the acts of one thousand eight hundred and seven• 
m;,1875 •nd ty-five, and by chapter seventy-two of the acta of ODO 
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thousand eight hundred 11.nd eo,onty-seven, be amended 
and re-enacted so as to rou.d as follows: 

CHAPTER CXXXVIII. 
OF COSTS GENBBA.LLY. 

Privilege Extended to Poor Persons. 

,s1 

1. A poor person may be allowed by a court to sue or Prh'llegeor poor 

defend a suit therein without paying fees or costs, where- ��u,°0'!,:
0

«:� •. 
upon he shull have, from any counsel which the court may etc. 

aBBign him, and from all officers, all needful services and 
process, and also the attendance of witnesses, without any 
fees to them therefor, except ,vhat may be included in the 
costs recoverable from the opposite party. 

Security for Costs. 

2. ln any suit ( except where such poor person is plain- Security ror 

�iff) there may be a suggestion on the record in court., or :•!�::tl;�f ot 
if the case be at rules, on the rule docket, by a defendant plalntill's; when. 
or any officer of the com·t, that the plaintiff is not a resi-
dent of this state, and that security is required of him. 
After sixty days from such suggestion, the suit shall by Sultcllimlssed 
order of the court be dismissed, unless before the dismis- ;::�;":.�ec���.1 
sion the plaintiff be proyed to be a resident of the state, when. ' 
or security be given before said court, or the clerk thereof 
for payment of the costs which may be awarded to the 
defendant, and of the fees due, or to become due, in such 
suit, to the officers of the court. The security shall be by :,C�'a tctc.be 

bond payable to the state; but there need only be one ob- 1 n ' e 

ligor therein, if he be sufficient. The court before whose Bemed:,thereon 
clerk such bond is given, muy on motion by a defendant 
or officer, give judgment for iso much as be is entitled to by 
virtue of said bond. 

3. On motion of an obligor in such bond, after reasona- Courtm"lorder 
bl t. t th I . . ,i, h' t t I t oow boo to be e no ice o · e p amt1u, 1s a torney-a · aw or agen , given when. 
the court may order a new bond to be given, with suffi-
ciont security, in a penalty equal to the penalty of the 

d1 former bond. If the bond required under this section be �.:'.t111 .. 

not given within such time as the coul't may prescribe, it 
may order the suit to be dismissed. If such new bond be :•�tof i,ew 
given, the surety in the former one sliall be relieved from O 

• 

any liability be might have incu1-rod because of ha-Ying 
exe.cuted or acknowledged the same. After the notice has !;!:';,

0
"u0tC:;or 

been given to the pin.inti If, his attorney or agent, no further lunher lroceed• 
proceedings shall be had in said cause, until such new ���h 1::io3� 
bond is given with sufficient security, or a sufficient excuse gl.no, etc. . 
is given for not executing the same. 

Case& Wherein Costs are Recovered. 

4. Upon any motion, (other than for a judgment for 
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Dlocretlon of money) or upon nny interlocutory order or proreeding court na to coat. 
' 

1n certain ca�•- the court mny give or refuse costs, at its discretion, unless 
it bo otherwise provided. It mny, when 11 demurrer is 
sustnincd to 11 pica in abntement, give judgment for tho 
plaintiff for his full costs to the time of sustaining it,, and 
when any part of the proceedings is ndjudged insufficient, 
order all costs occasioned by such insufficient ploadiog to 
be paid by him who committed the fault. 

5. New trials may be granted upon the payment of 
��-In ne,r coi;its, or with the costs to abide the event of tho suit, 118 

to the court may seem right. If the party who is to pay 
the costs of the former trial fail to pay the same at or be• 
fore the next term nfter the new trial is granted, the court 
may, on the motion of the opposite party, set aside the 
order granting it, nod proceed to judgment c,n the ve�
dict, or nward execution for said costs, as may seem to 1t 

°Fatluro to pa7 
If required, order aet asid e and j udgmoot entered on vercUcr.. 

When court boat. Whore a case is continued at tho costs of a party 
::Jo�r:�dc;:;:- against the consent of the opposite party, tho court may, 
of conlinuo.nce. in its discretion, awnrd aa execution for the costs of such 

contim1anco. 
6. In any personal action not on contract, which might 

When pl■tntllf be brought, nnd prosecuted to judgment in a justice's court, not to recoTer • f d · t b £, d fi h I · · ff 
· th llO■t■, un1eu, etc 1 ll vor 1c c 1oun or t e p a1ot1 , on an issue or o er-

. wise, for less damages than fifty dollars, he shall not re
cover, in respect to such verdict, any costs, unless the 
court enter of record that tho object of the action was to 
try 11--right besides tho mere right to recover dnmages _for 
the trespass or grievance in respect of which the action 
was brought, or that the said trespass or grievance waa 
willful or malicious, 

7. In any personal action on contract, wherein it is 11scer
:;,0i�-� �

r 
:'

1
�f:- tained that not more is due the plaintiff than fifty dollars, 

hofd eo1t. In exclusive of interest, judgment shall be given for the de
eertain -. fondant, unless the court onter of record that tho matter 

PNnlllng party to recoTer 
COltl unleu otberwiae pro
'l'ided. 

in controversy was of greater value than fifLy dollars, ex
clusive of interest; in which case it may give judgment 
for the plaintiff for what is ascertained to be duo him, with 
or without costs, aa to i_t may seem right. 

8. Except where it is otherwise "provided, the party for 
whom final judgment is given in nny action, or in a mo
tion for judgment for money, whether he be plaintiff or 
defendant, shall recover his costs against the oppoeito 
pnrty; and when tho action is against two or more, and 
there is a judgment for or discontinuance as to somo but 
not all of tho defondants, un loss tho court on tor of recol'd 
that there was rensonnble cause for making defondnnlB 
those for whom there is judgment, or as to whom there 
is such discontinuance (and order _otherwise) they shall 
recover their costs. 
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9. When a suit is in tho name of one person for the r;�?!b��1l/ar� 
benefit of any other, if there be a judgment for the de- coat&. 
feodant's cost, it shall be against such other. 

10. The laws of costs shall not be interpreted as penal Laws or coat• 
law�; nor Hh�ll anything in this chapter take away or t,:,r��l�:!'��ted 

�bridge the discretion of a court of equity over the sub- courtaof equity, 
Jeot of costs; excepts as follows : 

11. In every cai;o in an an, pellate court, costs shall be re- In •pp
b
ell•�

b 

d . 
court y w om 

�overe ID such court by the party substantially prevail- coau reconred. 
rng. 

How and What Oosts are to be Taxed. 

12. The clerk of a court wherein a party re�overs costscrerlttotu. 
shall tax tho same. co.1u. 

13, Ho shall i�olude in the costs to the prevailing party: What lncludld 
I. In an action at law, not less than two and_ a half nor f���uorne1 

more than ton dollars, as the court may prescribe. In action at law. 

II. In a chancery cause, not less than fifteen nor more In chancery 
than twenty dollars, as the court may prescribe. cause. 

To the party prevailing in the court of appeals, thirty In court o.1 
dollars. appeals. 

In civil oases in a municipal court, the same fees as 1nci.n �In 
are allowed in a circuit court for like oases. municipal court 

14. The clerk sho II tax in the costs all fees of officers What e1ae cleric 
which the said party appears to be chargeable with, in the to tax In c09u. 
case wherein the recovery is, except that where, in any 
court on the same side, more than one copy of anything is 
obtained or taken out, in which may be included a copy 
of any pleading in a pending case, there shall be taxed 
only tho fee for one copy of the same thing. He shall 
also tax fifty cents for each legal notice from such party 
therein, se1·ved in this state, and not otherwise taxed. 

15. The price for publishing all advertisements and Legal 1dnr11 ... 
Publications required to be made by law or by the order nienta; price for • pub1Wili>1, 
of a court, in any cause or proceeding therein, or by o.ny 
provision of n deed of trust, or whore o.uy publioMion is 

made pursuant to law and no price is named, shall not ex-
ceed one cont and a quarter for each word for tho fi1·st in-
sertion, and the half of one cent for each word for every 
subsequent insertion roquirod to be made; and if no news- Hnopr•per w

h
m 

· h · h h bl· · b d 'II , Insert or auc paper ID w 1c sue pu 1cat10n may e ma o w1 insert price, how and 

tho sumo for the time i·equirod, or the price aforesaid, then ::it�:::,•� 
tho notice shall be postod, by the person whose duty it is poated. 
to have tho publication made, at tho front door of the court 
house of the county in which tho cause is ponding, or the 
proceodings had, o.t least four weeks prior to the timo fixed 
for executing the order, decree or deed, or for the aooom-
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plishment of the purpose of said publication, and nopiee of 
said notice shall be posted at, at least, four other public 
places in said county at the same time, and a copy o>fthe 

�ii�e
0

{0•b:h same shall be �e�t by the person whose duty it is to poet, 
■ent to each • by mail, postage paid, to each party interested in such 
pRrty Interest- bl' . • 
ed; how. pu 1catlon, directed to such person at bis 111st known pos.-
�!�"ci.110�111 of office. In any case the price paid for such publication or 
co,ts. posting and postage shall be taxed in the bill of costs, and 
:i:_t;1;;:is�: an affidavit shall be filed by tho person posting tho notice, 
posting; whatto showing the fact that the notice was posted as required by ahow. this section, and the further fact that no newspaper pub-

lished in the county, or having a general circulation there
in, would publish tho notice upon the termi1 mentioned 

!t.�1��-- above, and the same facts shall be stated in the decree or 
order entered under the 11otice thus posted. • 

16. The clerk shall include in the costs, for fees of the 
fo�,�����f:, prosecuting attorney, the following: In cases of miede
attorney. meanor, or an action upon a bond for a violation of the 

license laws, ten dollars. In a case of bastardy, ten dol
lars. In a suit or proceeding upon a forfeited recogni
zance upon behalf of the state, five per cent. upon the 
amount recovered and paid into the treasury. In cases 
of felony, thirty dollars. In any other case of the state, 

No
t
t te

1 
be paid if a different fee is not prescribed, ten dollars. But such 

ou o state or . 
count:r treuury fees shall not m any case be paid out of the county or 

state treasury. 
17. In a case wherein there is judgment or decree, on 

�.!:�t:h!�tat• behalf of the state, for costs, there shall be taxed in the 
costs, the charge actually incurred to give any notice, 
although it be more than fifty cents and mileage, and the 
fees of attorneys and other officers fo1· services, and allow
ances for attendance, a� if such fees and allowances were 
payable out of tho treasury. 'What is �o taxed for fees of, 

�; :��;: ;!.'i�. or allowances to, any person shall be paid to him by th
h
o 

sheriff or officer who mu.y receive said costs, unless eu� 
person shall previouRly have received payment thereof, 10 

which case the same shall be paid into the treasury. 
Acts Repealed. 

2. All acts and parts of acts coming within the purview 
.A.nta rei-ted. ot tbie act, and inconsistent with its provisions, are 

hereby repealed. 
(Apprond March 29, 1882.] 

[NoTE BY THE CLERK OJ' THE Hou8l!l OJ' D.1:LEOATES.] 
The foregoing act takes effect at the expiration of ninety 

days after its pass11ge. 
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CHAPTER CXLVII. 

AN ACT to amend and re-enact sections seven, twenty
seven, twenty-nine and thirty of chapter forty-five of 
the codo of West Virginia, as amended and re-enactod � 
by chapter fifteen of the acts of one thousand oight hun
dred and eighty-one. 

[Paued March 27, 1882.J 

Be it enacted by tile Legislature of Wost Virginia: 

471 

1. That sections seven, twenty-seven, twenty-nine and Code •m•nd!Jd; 
thirty of chapter forty-five of the code of West Virginia certain sections 

, of, ae amended 
as amended and re-enacted by chapter fifteen of tbe acts by ncta 1881. 

of one thousand eight hundred and eighty-one, be amend-
ed and re-enacted so as to read as follows: 

Board of Education a Corporation, and as Such Succeed to 
the Rights, etc., of District Boards of Education 

7. The bonrd of education of each district and independ- Boardal"OTJIOraent school district shall be a corporation by the name of lion. 

"the board of education of the district or independent 
school district of -.---, in the county of ----," Powen of ■nob 
and ns such may sue and be sued, plead and bo impleadod; board. 

and as such corporation, shall succeed and be substituted 
to all the rights of the former township and district. 
boards of educntion; and may prosecute and maintain any 
and all suits and proceedings now pending, or which 
might have been brought and prosecuted in the name of 
any such former board of education for tho recovery of 
any money or prope1·ty, or damage to any property due 
to or vosted in such formor board. The said board 11hall 
also be liable in its corporate capacity for all claims le- LiabllU7 °1• 

gaily existing against tho board of education of which it 
is successor. Said board sbnll receive, hold and dispose of Further powers 

according to the rulos of lnw and the intent of tho instru- of such board. 

ment conferring titlo, any gift, gmnt, devise 01· bequest, 
made for tho u11e of any free school or schools undor their 
jurisdiction; and without any transfer or convoynnce, 
shall be deemod tho owner of tho real and pcraonal prop-
erty of their district, and the prnperty of the former town-
ship or district for which their district was substituted. 
Procoss and notice may bo served on said col'porutions by Procea, etc.; 
d 1. · h f h t bow aer1'ed, e 1ver1ng a copy t ereo to t e secretary, or any wo 
mombers of the board. Ana all suits or proceedings now Certain ■ulta, 
pending in any of the courts of the state, in the name of•1tc.,

1
now pcnd

f .. . d d Oft n name o the board of education of any d1stnct for any eman or board, etc., . 
claim in favor of the board of education of any township made nlld. 

or district, are hereby made v.alid. 
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Examination of Teachers-Fee Therefor-Certificates to be, 
(liven-No Teacher to be Employed Without. 

27. Tboro shall bo in every co-unty for tho purpose of 
County bonrd of oxami ni ng and certifying teachers, a county board of ox
oxam!oers for aminors to bo com1)osed of the county superintendent cxnm101og · ' 
tenchers, of who shall be ex officio ))resident and two exporionced 
whom cowpos- t b h f h l ' · d b ed; when nnd one ors, cac o whom s a I have receive a num er ono 
how appointed. teacher's certifieate, or its equivalent, to be nominated b;r 

tho county Rupcrintcndont and appointed by tho pros1-
. dents of the distl'ict boards of education, at a meeting for 

that purpose to bo held at tho r.ounty se11.t on the first 
Tuesday in June of every year, at which •meeting a 

Co t ri 
majority of s�id presidents, or any three thereof, sball on y anpe D• • • t teodent 10 nt- constitute a quorum. It shnl I be tho duty of the couu Y 

�!�i>enutlon superintendent to attend such meeting. The board of 
of board. exumincrs shall each receive a compensation of three 

dollars per day for each day actually und necessarily spent 
in conducting tho examinations, and for one day nt each 
of tho two stated examinations required iu i,ection twenty· 

s.,,. paid. 
eight of this chapter, to be E-pent in consultation and 
preparation for their duties. This compensation E1ball be 
paid out of the fees received from the teachers examiucd, 
and shall in no case exceed tho amount thereof. 'l'be 

r�trexbmln-county superintendent shall collect from every person who 
C::,fi'ecied7 ll�';; applies for examination a fee therefor of one dollar, oat diaposed of. of which ho shall pay tho per diem of the board of exami-

ners, and the expenses of tho notice required by th_e 
twenty-eighth section of this cbaptor, and the balance, !f 
any, be shnll pay to tho sheriff, to bo placed to the credit 
of tho distributable fund of the county received from the 

Report to be state, and distributed with it. Ho shall, at tho end of 
made by county each school year make and return to the clerk of the ■up• t to clerk of ' • d · couutycourt county court, and also to the state supcrrntondcnt, u c-an

h
d t"ltoate aup

a1
't.; tailod and certified account of the names of ali applicants ,. a cont n. , I· for examination ; tho amount of the foes received by 11m 

for tho samo; tho amount paid out to the members of the 
board of oxami ncrs, and the balance, if any, placed to tho 
credit of the distributable fund of the county as aforesaid . 

., 29. Tho following regulations shall be observed by 
Regulations to boards of examiners with rogard to oxami nations and be ubaer�ed by 
board of exnmt-granting teachers' certificates: 
nera. 

First. No applicant shall be admitted to an examina-
1l:�����0�

8 tion unless the board sh al I have rcasonablo evirlencc that 
ter, etc. ho or she is of good moral character and tompernto habits. 

Second. No college diploma or certificate, or rccom· 
No dtplomn, etc. mendation from tho president or faculty of any eollo!!O, 
��i��1;;•:t normal school or academy, shall bo taken to supersede the 
examiua1lon. necessity of examination by the board of examiners; nor 

shall a certificate be granted to any applicant except after 
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a careful examination upon each branch of study and Nor tcce
d
rtlficate 

b 
, �D �ce� upon t O art of teaching. allercarefnl 

Third. Boards of examiners and others beroin author-;�a.':'11�•1���hora 
ized lo confer certiticatos shall state tho teacher's grade ofsrad e

b
in each 

fi . . -�. pro ciency rn each branch io which ho is examined. 
. Fourth. They sh al I grade the certificates granted accord- CertiHcatea 10 be mg to the following scheme, numbering them, according graded f ro,n one 
to the merit of the applicant, from one to three: A num- to three. 

ber one certificate shall indicate a grnde of merit f rom Merit of each 

· b 
· grade e_1g ty-seven to one hundred per cent.; a number two cer- · 

t1ficnte a grade of seventy- seven to eighty-seven per cont.; 
n number three certificate a grade of sixty-seven to seven-
ty-seven per cont. No teache1· shall be employod in :rny Noteachereru
freo scbool of tbo state unless he shall hold at least a num- �a� 1;!01t•00 
be_r three certificate; and each applicant in ordor to ob- No.3 

tarn a number one certificate shall mak e a general aver- .Maximum and 
age on all of the br::i.ncbes taucrbt in tbe free schools of minimum ner-

... ' ' o ngc for each cer-tb o state of at least eighty-seven per cent., and shall not t16cate. 

fall below seventy -five per cont. on any one branch taught; 
to entitle tho applicant to a number two. certificnto be 
shall make a general average of  seventy-seven per cent., 
and shall not foll below sixty per cont. on any one branch 
of study taught; to entitle the applicant to a number 
three certificate he shnll make a general avtirage of sixty-· 
seven per cent, and shall not foll below fifty per cent. on 
any one branch taught. 

School Register-School Month-Institutes. 

· 30. Every teacher sh al I keep a dnily register, and make Tcncher's dally 

m
f
on

h
t�ly

d
�ep?rts to

H
the

h
so

1
c
1
rot

1
ary 

k
of the board of ed_ucuti�n �f,;'

1
\�f/

r
��

ri. o 18 1str1ct. e s u u so eep a term register, 1D Term rei;tater; 
wbich shnll be enlered tho date of the commencement :i.nd :�;!;� ,1:erein. 
termination of every term of the school; the namo and age 
of every scholar who allonded the 11chool during such 
term; the daily attendance, distinguishin� between rnalos 
and fomules; the bnu1<:hes tauJ.{ht, and tho number of 
scholars engugod in onch month in tho study of each 
branch, and 1mch otbor particnlnrA ns arc necessary to en-
able tho secretaries of tho boards of oduc1ltion, or directors, 
lo make the ropot·Ls roq u ired of th�m. 'l'he state supori n- State snp't to tendont of froo schools shall proser• bo such forms nud reg- p rescribe forms, 
ulations respecting tho register to bo kept, and roports to etc. 
ho mado by tho teachers, as shall seem to him nocossary. 

At tb
d
e 

b
closo of each term tbe

ffi 
regi

f
stc

1 
r thereof sha

f
ll b

b
e �!i"':n'J'���-

returne y the teache1· to the o co o t 10 secretnry o t e 
board of-education for tho district, who shull file the same, 
and unlesssueb register be properly kept and returned, the 
teacher shall not be entitled to demand payment of the r.���1;!r�� tail

balance due on his salary. _Teachers shnll be ,raid monthly, Wten and how and by orders on the sheriff or collector, signed by the teache r paid. 
secretary nnd president of tho board. Whore any teacher 

60-4 
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has taught according to hie contract, for ooo month, tho 
trustees for the sub-district in which ho has so taught, 
shall certify the foct to tho secretary of tho district board, 
whereupon ho shall receive from said socretary an ordor 
upon the sheriff or collector of tho county, signed by the 
secretary and president of the board of education, for ono 

T b • month's salary ; but in no caeo shall such order bo given nc er no. 1 th hi . . h f: . d paid nnl•u un ess e moot · y roport coota1mng t o acts require 
"'0

d

0th1
Y report in tbe preceding part of this section to bo shown in tho 

ma e, etc. ' h term register, be first duly made out and returned to t o 
School ruo11th; eoct·etary. 'fho school month shall consist of twenty-two how man,- d

•Y•• days, excluding Saturdays, all of which i;hall bo devoted 
to teacbiog tho school contracted for. As a moani; ofim-

::�;.����;�!d prov_iog_ th
h
e te

f:
acherR

h 
nn

1
d fi

f 
tting them for

h
mo�� e��

t
cti
t
ve 

how held. service 1n t o 1·00 sc oo s o tho state, tcac ers 1nso1 u os 
shall be hold annually throughout tho state, ono or more 

Bow Joog held in each county; they shall be held at such times and places 
��!lJc�.010 as the state suporintcudent shall, with tho advice of the 

county superintendent, direct, and shall continue each 
for one week of five days ; tbey shall bo conducted by ex
perienced and skilful institute instru·ctors, who shall be 
appointed by the state superintendent, but it shall be a 

��•,i::fi��:� part of the duty of tho county superintendent, under the 
lneUtutu. instructions of tho state euporintondeut, to make all proper 

arrangements for tho institute!!, and to assist in conduct
Pay of tn,lruc- iog thorn. Tho instructors whom tho state superintend
ton; how pai•. ent shall employ, as herein provided, Hhall each receive for 

his se1·vicoe, not more than twenty-five dollars for each 
institute he may instruct, to be paid out of the general 
school fund, on a proper order of the state suporintondent, 

fi�J�te am't but tho aggregate amount of such compensation for the 
whole state shall uot exceed five hundred dollars. At tho 

Boardtohold I f th · · b · "d d d d · the 
e:umio:11100 tor c ose o o 1ost1tutes, as ere1n prov1 o , an uring 
fo.,cbeo·sat close week following, the county board of oxamioore shal� bold of ioatitutca. f h • • · b d · t' t t one o t o two exam1oat1ons prescr1 e 111 sec 1On wen .Y· 
6t•10r1•u

b
p't to eight. It shall ho tho dutv of tho 1:1tate superintendent to presc o course 'b t. f , • f h · · d th of lo1lruct1on, prescr1 e tuo course o. 1n1:1truction o t o 10st1tutesau e 

t�ui�ta. methods of conducting them, together with such oth�r do• 
tails connoctod therewith as ho shall doom conducive to 
thoirusefolooss and efficiency. Any teachor whoshall fail If tencber fall to f d 1 · · ( I b Id atteod loatllute, or re ueo to atten at east one mst1tnte annua y, o un-

board to relu•o der tho provisions of this section unless such toucher shall to examine him, h h fi ffi • ' · h • d t f th unlua, etc. ave an oxcus� t ore m·, su c1ent 111 t o JU gmon o e 
board of examiners to which sul'h teacho1· ruay apply for 
examination, shall not be entitled to examination during 
tho year within which such fo.iluro or refusal may have 
occurred. 

[Appro ... d March 29, 1882.) 

[N OT.E DY TilE CLERK OJ' TllE HOUSE OF DELEOATES.] 
The foregoing aot takes effect from its passage, two• 
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thirds of the members elected to cnch house, by a vote 
taken by yoas and nays, having so directed. 

CHAPTER CXL VIII. 

AN ACT amending and ro-enncting sections five,six, seven, 
eight, nine, eleven, twelve, twonty-thre'e, twenty-five, 
_twenty-seven, twenty-eight and twooty-nine of chapter 
one hundred and forty-five of the code of West Virginia. 

(Passed March 2i, 1882.) 

Be it enacted by the Legislature of West Virginia: 

475 

1. That sections five, six, seven, eight, nine, eleven, Code •m�nded; 
t I h certain secUon1 we ve, twenty-t roe, twonty-fivo, twenty-seven, twenty- of chapter 145oL 
eight and twenty-nine of chapter one hundred and forty-
fivo of tho code of West Virginia be, and the !lame are 
hereby amended and re-enacted so as to read as follows: 

5. If a person maliciously burn any pile or parcel ofOften••• agalnat property; maUc-WOOd, boards or other lumber, or any barn, stable, cow- i�usly burnlog 
honee, tobacco-house, stack of wheat, or other grain, or of e'�,t�r"J. 
fodder, straw or hay, ho shall if tho thing burnt, with the h,mu�r, ba,,;, 

h . ' d JI stnhles etc.· property t orern, be of tho value of twenty o ars or more, fodder: etc.; 
bo confined in the ponitontiury not less than two nor more puni.ahment for. 
than five years; and if it be of less value, he shall be so 
confined not less than one nor more than three years, or, 
in the discretion of the court, in jail not more than one 
year, and be fined not exceeding five hundred dollars. 

6. If a person maliciously burn any building, the burn- Maliclou,17 
' h f · · d h • fburnln;;any rng w oreo 1s not punishable un or any ot er tuct1on o building, not 
this chapter be shall if the building ,vith property there-puoishab!c un-. ' ' · der any other 
ID be of tho valuo of one hundred dollars or more be con- section, of cbap-
fi d · h · · I h h ter H5 of code· ne mt e pe01tent111ry not ess t an t roe nor more punlabmentfor. than ton years; nud if it be of less v11luo, be so confined 
not lesR tban two nor more tban five years, or in the dis-
cretion of the court, in jail not more than one year, and 
be fined not exceeding five hundred dollars. 

7. !fa person maliciously burn any bridge, lock, dam, Burning bridge, 
01' any ship boat or othor vessel of the value of one hun- Ioele, dam or 
d d d 11 ' ' • d , h 't 

TeBSel, etc .. re o ars or more, ho shnll bo confine ID t e pem on- punlabmentfor. 
tiary not lef!s than tbrco nor more than ten yeal'S; and if 
tho value be less than ono huudrod dollars, ho shall be so 
confined not loss than two nor more than five years, or, in 
tho discretion of the court, in jail not exceeding one year, 
and fined not exceeding five hundred dollars. 

8. If any person unlawfully and maliciously _set fire to 
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Mnlicloualy, etc. any woods fence grass straw or other thing capi.ble 'of 
1ett1ag fire to ' , , ' 
woods, fences, spreading fire on lands, he shall be fined not excooding one straw. etc.,cnpn- h d d d II d fi d . .  '} ti th t ble or sprcatltnc un re o ars, an con no 10 Jal no oss an wo nor 
nrc; punish- more than twelve months and shall moreover be liable to ment for. • . d h b' · • h f fi any person lllJUre t ere y, or 10 consequence t ereo , or 

double the a�ount of damages sustained by such person. 
9. If any of tho acts mentioned in tho next preceding Unla,.fully, but t' b d I f JI 'If 11 1· . I not _mnllciously, sec 100 e o�e un aw u y but not w1 u y orma _1c10us y, 

aett,ng fire to Urn person guilty thereof shall be fined not exceeding fifty 
""oods, fences, <l II d h II b 1· bl . . d atraw, etc.; pen- o ars, an s a moreover e 1u e to any person 1nJure atty ror. thereby, or in consequence thereof for ull such damages aa 

may be sustained by such person. 
Burglary, Housebreaking, Larceny, Embezzlement, etc. 

11. Any person who shall be guilty of burglary shall bo 
Burflar:,; bow confined in the penitentiary not less than five nor more 
pun abed. tban fifteen years, and . if a person break and enter the 

dwelling house of another in the night time with intent to 
commit larceny, he sball be deemed guilty of burglary, 
though the thing stolen, or intended to be stolen, be of less 
value than twenty dollars. If any person shall, in the 

Wbatactsdeem- • ht • • h b k' h d II' h ed burglary; Dig time, enter wit out rea rng t e we rng- ouse, or 
punlahD1ent for. out-house adjoining thereto, or occupied therewith, of an-

other, with intent to commit a felony, be shall be deemed 
guilty of burglary, and if such intent be to commit larceny, 
he shall be deemed guilty of burglary, though tho thing 
stolen, or intended to be stolen, be of loss value than 
twenty dollars. 

· 12. If a person shall at any time break and enter, or 
Brtenklng and shall enter without breaking, any office, sbop, storebooso, en enng, or en- h . · • h tcrlng without ware ouse, bankrng house, or any house or bu1ld1Dg ot er 
�m�:1�J;r:DY. than a dwelling-house or out-house adjoining thereto, or 
bou..;, railroad occupied therewith, or any railroad car, steamboat, or other 
cnr. etc. with b t I · h' h · · d' · f t · th' intent i,; com- . oa or vesse wit ID t e JUr1s 1ct10n o any coun y ID ts 
mlt murd

b
er

be, state, with intent to commit murder, rape, robbery or lar-
rapc or ro ry; h . cl · deemed felony; cony, e shall be guilty of felony and confine ID the pen-
\v'h!!\\1���\}0r. itontiary not less than three nor more than ten years. An 
Indictment for indictment for burglary may contain one or more counts 
��i�: may for breaking and entering, or for entering without break-

ing, the house or building mentioned in the count for 
burglary under the provisions mentioned in this section. 

23. If a person obtain by any false pretense or token 
Falae pretensee from any person, with intent to defraud, money or other an<l tokens, etc:, t b' h b th b' t f I b h II bo puntabment tor. proper y w 1c may e e BU �ec o arceny, e B a 

deemed guilty of the larceny thereof; or if he obtain, by · any false pretense or token, with such intent, the signature 
of any person to a writing, the false making whereof would 
be forgery, he· shall be confined in the penitentiary not 
leu than one nor more than five years, or, at the discretion 
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of the court, be confined in jail not more than one year 
and be fined not exceeding five hundred dollars. 
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25. If a person maliciously administer poison to, or Potaootoghone, 
expose it with intent that it should be taken by any horse cattle, etc .. 01 

, another; pu.n-catt!o! or other beast, of another person, or if any person ilbmeot for. 
mo.hc1ously maim, kill, or co.use the death of any horse, 
cattle, or other beast, of another -person, of the value of 
twenty dollars or more, he shall be confined in the peni-
tentiary not less than one nor more than five years; and 
if of less value than twenty dollars, he shall be confined 
in jnil not more than three months, and fiC1ed not more 
thnn fifty dollars, in tbe discretion of the court. Provided, f0t to inclutle 
That this section shall not be construed to include dogs. op. 

27. If any person u nlawful�y,_ but . not feloniously, take �
0
��=

1
�u.Ilr��;! 

and carry away, or destroy, IDJure, or deface any prop- ta�tnJ. etc .. or 
orty, real or personal, not his own, be shall be guilty of a ��1.iw;::�!";;� 
misdemeanor and fined not exceeding one hundred do!- c,roperty; pun• 
lo.rs,' and may, at tbe discretion of the court, be confined hmeot !or. 
in jail not exceeding sixty day11. An indictment for any 
such offense shall be sufficient if it be in form or effect as 
follows: 
"State of West Virginia, -- county, to-wit: 

Tho grand J·urors of the State of West Virginia, in and Fo
d.J

rm ol t 1 � h . lo ctmeo n 1or t e body of the county, of --, upon their oaths pre- such cue. 

sent, that A-- B--, on the -- day of --, eighteen 
--, in the county o.foresai<l, did' unlawfully, but not felo-
niously,* take and carry away, destroy, injure and deface 
the following personal property, not his own, to-wit: 
(Hero describe the property; or if it be real property, 
after the star say 'destroy, injure, and deface the following 
real property, not bis own, to-wit:' Here describe it.) 
Against the peace and dignity of the state." 

And if any person shall break down, destroy, injure, Injuring. ete., 

deface or remove any monument eroct,ed for the purpose 0000d
1
•ry t

m?n-. l fuwen s,e c., of designating the boundaries of a town, tract or ot o puo111.imont. 
land, or any tree marked for that purpose, he shall be 
guilty of a misdemeanor and fined not loss than twenty 
nor more than two hundred dollars, and may, at the dis-
cretion of the court, be confined in jail not less than one 
nor more than six months. 

28. lf any person shall, without the consent of the Ente ring, with• 
owner or occupie1· thereof, enter into tho enclosed lands of���1c;,:.;•1��d• 
another, and do any damnge thereon, or shall, without and dol_og d

rt
am-

. . . . age, or 1nju Ill' such consent, pull down 10 whole or in part, or IDJure, etc., any fence; 
any fence of another, he shall be guilty of a misdemeanor, puolahmeotfor. 
and fined not exceeding oue hundred dollars. He shall, 
moreover, be liable to the party injured for the damages LlahUlt:r for 
sustained by such injury; and it shall be no defense to �•:;i":�oe u 
any prosecution or suit under this section, that such fence fence be not • 
was not a lawful fence. lawful one. 
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Larceny of Skiffs, Boats and Timber. 

29. If any person unl�wfully take and carry away or 
!:t�:�.�! .. nd 

convert to his own use, any skiff, boat or timber, whether 
timber. tbe same be afloat or not, he shall be deemed guilty of the 

larceny thereof, and if the value of the skiff, boat or tim
ber be of ten dollars or more, be shall be deemed guilty of 
grand larceny. 

Code amended; 
chapter 83 or. 

[Appro•ed Morch 29, 1882.] 

(NOTE BY THE CLERK OF THE HOUSE OF DELEGATES]. 

The foregoing act takes effect at the expiration of ninety 
days after its passage. 

CHAPTER CXLIX. 

AN ACT to amend and re-enact chapter sevonty-tbree of 
the code of West Virginia, concerning the authentica
tion and record of deeds and other writings. 

LPaased March 27, 1882.) 

Be it enacted by the Legislature of West Virginia: 
1. Cbnpter seventy-three of the code of West Virginia 

ie hereby amended and re-enacted so at:1 to read 11s follows: 

CHAPTER LXXIII. 

Of t� .Authentication and Record of Deeds and otlier 

Writings. 

1. A powor of attorney may be admitted to record in 
Power of attor-ney· where re- any county. 
corded. 2 Th 1 . h" b . e c erk of the county court of any county 1n w 1c 
When and by any deed, contract, power of Mtorncy, or other writing is 
:tt�':' �:1�1�;:d to be, or may be recorded, shall admit the same to record 
admitted to in bis office us to any person whose name is signed tbere-reco,d. to, when it shall have been acknowledged by him or prov

ed by two witnesses as to him, before sucb clerk of tbe 
county court. 

3. Such clerk of the county court shall also admit any 
Upon wh&t cer- writing to record as to any person whose name is signed 
tlllcnte such • 

d I · deeds, etc., mar thereto, upon the request of any person rntereste t 1erein, 
�:titted 10 upon a certificate of bit1 acknowledgment before a justico, · notary public, recorder, protbonotary or clerk of any court 

within the U nitcd States or commissioner appointed with
in the same by the governor of this state., written or an
nexed to the same, to the following effect, to-wit: "State 

Form of certlll- · d" t · t) f f cate, to be writ- (territory or 1s r1c o ----, county o ----, to-
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wit: I,----, a com missioner appointed by the gover- ten or annexed 
n_or of the state of Wost Virginia, for the said state (or tor- ibereto. 

r1tory or district) of ----; (or I, a justico of the 
county aforesaid, and district or township of --· - - ; or 
I,----, recorder of said county; or I, ----, a no-
tary of sairl county; or I, ----, a protbonotary, or 
cle1·k of tbo ---- court of said county), do certify th11t 
--- ---, whose name (or namos) is (or nro) signed 
to the writing above, (or boreto annexed), bearing date 
on tho - day of --, bas (or have) this day acknowl-
edged tho same before me in my au.id ---. Given uo-
de� my hand thiR - day of -- ;" or, upon a certificate so 
wr1tton or annexed under tho official soal of any minister 
plenipotentiary, charge d'affaires, consul goneral, consul, 
deputy consul, vice consul, consular agent, vice consular 
agent, commercial ageut, 01· vice commercial agent, ap-
pointed by the government of the United States to any 
foroign country, or of tho proper officer of any court of 
such country, or of tho mnyor or other chief magistrate 
of any city, town or corporation therein, that the said 
writing was acknowledged by such poreon, or proved as to 
bim by two witne,;sos, before any person having each ap-
pointment, or before such court, mavor or chief magistrate. 
It th k I d b b .-

• 
· th tb Notary w1tboui e ac now e gment o e1ore a notary WI out e atate 10 certify 

state, ho shall certify under his seal. under htsaeat. 

_ As to a Married Woman. 

4. When a hmiband.and his wifo have signed a writing How deed or 
Purporting to convoy real cstato she m·1y tippear before a mnrried won1an 

c. , 1 
• • • :acknowlcdgt,d, 

clerk of a county court. authorized to adn11t such wr1t1ngcerlifiedand 
to record, in his county, and if, on being examined privily recorded. 

and apart from her husband by such clerk of t.he county 
court, nnd having such writing fully explained to her., she 
acknowledge tho same to bo hot· uct, and dedare that she 
bad willingly executed tho same, and doos not wish to re-
tract it, such privy oxnmi11ntion, acknowledgment and de-
c:lamtion shall then bo recorded by i>UCh clerk of tho county 
cou1·t in his office; 01· sho may appear boforo a justice, no-
tary public, recorder, ot· prothonotury or clerk of any court 
within tho U nilod Stutu8, or n commissioner appointed 
within the samo by tho governor of thiR t1tate, nod such 
justico, notary public, rocorder, prothonotnry, clerk or 
commissioner m1iy so oxamino Iler; and if, ufto1· such ex-
amination, she make such ucknowletlgmcnt and declara-
tion, shall certify the t!ume on, or auuexod to the said 
writing, to the following effect, to-,vit: 
"State (or territory 01" district) of -- Co1rnty of-- to-wit: 

111, ---, a commissioner appointed by tho gov�rnor Form of cortlli
oftbo state of West Virginia fo1· the said state (or territory cntoofmarrled 
or district) of ---, (or I,---, a justice for the county womlln. 

aforesaid, and district, (or township) of --; or I, --, 
a notary public for tho county aforesaid; or I, --, re-
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corder of said county; ·or I, --, protbonotary (or clerk) 
of the -- court of said county) do certify that--, the 
wife of--, whoso no.mos aro signed to tho writing above 
(or horoto annexed) bearing date on tho -- day of--, 
personally appeared before me in tho county nforesaid (or, 
if it be a commissioner, in the stato, territory or dist:ict 
aforesaid; or if it be :i, justice, in tho township (or district) 
aforesaid) and being examined by me privily and apart 
fro'? her husband, aud having tbe said writing fully e�
plamed to her, she, tho said --, acknowledged the said 
writing to be he1· act, and declared that she had willingly 
executed tho same and does not. wish to retract it. Given 

n wife be with- under my hand this - day of-." Or if the wife be without 
Sou

ta
tt

Un
b
lte

r
d the United States, she mny a1>po11r before any minister plen-

eo, c ore • • 
h d' . . l I d t whom such 1potent1ary, c arge o.(Ja.zres, consu Keneral, consu , epn Y 

:!�t��::_- consul, vice-consul, consular agtlnt, vice-consular agent,. 
commercial agent or vico-commcrcial agent, appointed by 
tho government of tho United States to any foreign county, 
or before a.ny court of any such country or the mayo� or. other chief magistrate of a.oy city, town or corporation 
therein, who shall examine her, and make such explana
tion ns is required where the wife if! in the United States; 
and if then she make such flCkr.owlcdgment and declaration 
as is so required, tho perRon having such appointmoot, or 
such mayor, or chief magistrate, or the proper officer of 
such court, shall give a certificate, under bis official seal, 
of the examination, explanation and declaration, to the el· 
feet roqaired whore tho wife is in tho United States, and 

Notar 10 cerll- upon or an noxod to said writing in like manner. If tho 
fy ,tnler hia acknowledgment be before a notary without the state, be seal; when. shall certify under bis seal. 

b. Such cerWicato, oitber whore tho wife is without or 
Such certificate withiu the U uited States, shall be admitted to record at 
��hd:�l.ded tho time of admitting tho writing to which it is annexed 

or on which it is. 
6. Whoo the privy oxnmina.tion, acknowledgment and 

Effect orac- declaration of a ma.rriod wom110 shnll bnve been so taken 
:��,'"cti!t"!�ot, and recorded in tho office of tho clerk of the county court; 

or when tho same shall have been so taken and certified 
ae aforesaid, and the writing to which such certificato ie 
annexed, or on which it is, shall have beoll delivorod to the 
proper clerk of tho county court, and admitted to record 
as to husband as well as wife, such writing shall operate 
to convoy from tho wife her right of dower in the real 
est.ale embraced therein, and pass from her and her rep· 
resentalives all right, title and interest of ovary nature 
which, at tho date of such writing, she may have in any 
real estate convoyed thereby, as effectually as if she wore, 
at said date, an unmarried woman; and such writing shall 
1;ot operate any further upou the wife or her representa
tives by means of any covenant of warranty therein con-
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tained. If the deed bo executed by n married womnn who, Certificate 
at •b t· f • . . 1. . where deed con-" o tmo O its execution and acknowledgment, 18 1vrng nys heraote 
separa.to nod apart from her huebncd, nod such deed be for nod ••p•ra1<1 

I 
. ��� rea esta.to wb1ch is bor sole and eepll.rate property, such 

fac:ts t1hnll bo recited in tho deed, and if her hus band has 
not joined theroi n, no person authorized by tho provisions 
of section four of this chapter to tuko such acknowledgment 
eh�ll ta�e and certify tho S!1mo until it is proved to his 

. sat1sfoc:t1on that such real estate is tho 1<ole nnd separate 
property of such married woman, nnd tha.t sho was, and 
is, livin� sopar:ito nod npnrt from her husbnnd nt tho date 
of such deed and tho ncknowlcd(7mont thereof; and it shnll 
bo stated in tho cert.ificato of s�ch acknowledgmt'\nt that 
nil of tho Rnid facts wore shown to tho satisfaction of tho 
person taking tho same. Such cortificato 11hnll, in all cases Eftectotsuch 

h th I'd' f d . . b certlficateu w . ore � va I tty o any such eed comes rn q ucst1on, e evidence. 
pr1111a facie evidence of tho facts therein atated. If any per-
son shall falsely make any such cortificute contt·ary to the Penalty 00 per
true facts in tho case, ho shall be guilty of a misdemeanor, son !"•ldngsuch 
and, upon conviction tborcof, bo fined and imprisoned at ;�uficate fa.Jae. 
tho discroion of tho court. 
(J/erk's Duty as to Recording and Making Index and List of 

Writings. 

7. Every writing so ndmitted to record shall, with all Duty of clerk of 
l'fi f · ' · · k I d d count..- court u cer I cates o privy oxnm1nnt1on 01· ac now o gmont, an to recording 

nil plats, scbodulcs and ot,her pnJ>Ors thoreto annexed ordeeds, ctc., and
d h d . . p ,per:1 nnn,xe t orcon on orscd, bo recorded by, or under the d1rect1on thereto; also to 

of the clerk of tho county court, ii, a well-bound book, to index, etc. 
bo carefully preserved; nod there shall be nn index to such 
book ns well in the name of tho grantee as of the grn.n1.or. 
After being so recorded such writing may be delivered to 
tho party entitled to claim under tho snmo. If there ap- tol terllnea• 

h . . t'fi t Al D peur upon sue wr1t1ng or any paper or cor 1 ca o �nnox- lions, etc. od thoroto, any interlincntion, er:1s111·0 or altorat1on of 
which no momornndum iR contained in tho writing, paper 
or certificate, the C'lorlc Rhrtll append to tho record thereof 

d d · ,. · I b h �[emorandum a memoran um 011c1·1 ut og as accurate .Y ns mny e sue to be mo.de by 
intcrlinontion, ornsuro or ultorntion; and such memorn.n- clerk; ,rhen. 
dum shall bo copied into ovory certified copy of such writ-
iug, paper or cortificnto. Every Ruch momornndum or a Effect of memo
duly certified copy thornof shall be prima /acie ovidonce ofrondnm u ••1• 
what is thoroin stntod. · dence. 

8 If · b I • '. 
b d • t d t When original . 1t e proper for sue 1 wr1t1 ng to e n m1_t o o i:e- 15 Jost, how 

co
d
rd in anotb�r county, 1

h
rnd tho snm

b
e u

1
oforo born_g

1
n_dd

m1t- ���..J°ed: be 

te to record tn such ot or county o ost or mts n1 , on 
affidavit of this fact the clerk of tbo county court of such 
other county mny n'dmit to record a copy of such writing 
from the records of another county, certified b y  tho c lerk 
of the county court thereof·, and the copy so admitted r h . . f h . . l h d b d Ellect o ,nc &hall bavo the same Qtlcct as 1 t e or1g1011. a con a - record. 

61-4 
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mittod to record nt tho timo of tho copy being admitted. 
���t:r°��e; 'l'ho clerk of tho county court of any county sbnll nlso ad
county court to mit to record such copy of n roco1·d or paper ns is montion
admU tonconl. od  in section scvon of cbnptor ono hundred and thirty of 

this codo. 

9. Tho clerk of tho county court of every county ehnll, 
D11t:r of clerk u on the first dny of ovcry county court sot U]> onrly in tho to sett!os: up , , •. 
lists or deeds day, nt tho door of tho court houso, a list of nil wr1Lrngs 
��3r:1a��

e."heo admitted to record under this chnpler on or sinco tho first 
dny of tho preceding term of tho count:,· court, specifying 
in such list tho dato nnd nnturo of ovory such writing, tho 
nnmcs of tho parties thoroto, and t.ho day it was admitted 

Whnttobo 
�clfied. 

to record, and nlso describing tho property, which is tho 
Dnpllcatowherosubject thereof. A duplicnto of such lii,t LShnll on tbo snme 
recorded. dny bo inserted by the clerk of tbo county court in bis or• 
Penalty for dor book. Any clerk of tho county cou1·t. violating this 
!alluro. section shnll forfoit one hundred dollars. 

Wb�n 11nd ho.;, ch rk to record 
pnper not 11ckoowledged, 
tlc .• for proser
TaUon. 

Index to 1ucb record. 

Elf'ect of inch 
copy. 

. Former defecthe nc·koou-1-edgment cured. 

10. If nny ,vriting which it  is lawfol for a clerk of the 
county court to admit to record, on proper ncknowledg
moot or proof, has been or shall bo lodged in his offico,nnd 
hns romniood or shnll remain therein six months wiLhout 
being acknO\vlcclgcd or proved, so thnt it can bo duly ad
mitted to record, tho cleric of the county court shall, for 
tho prosorvnt.ion thereof, when required by nay person in
terested, copy the snmo into a book separate from tboso in 
which writings so admitted nro recorded, and keep an in
dex to such book, as in tho cnso of writings duly admitted 
to record. In cnso of tho loss or destruction of nny such 
writ.ing, such copy shall be prima facie ovidenc� of the con
tents thereof. 

11. Whore the acknowlcdgomcot of any deed or othor 
writing, or tho privy oxnminntion of:\ married ,vomnn 
respecting tho sumo hns been heretofore taken by n notary 
public, w both or ho used nn official scnl or not; b_y two jus
tices of tho poaco in any county in tho slate of Virginin 
pri01· to tho ro-orgaoization of tho 11tnto government 
thereof; or by any justice out of bis district or township, 
or it docs not appear by tbo ccrlificuto of tbo juslico that 
such ncknowlcdgomont or privy exnminntion wns tnkon 
within his dist.riot or township; tho snmo sbnll oe\"orlhe
loss bo sulticioot, unless there bo otbor lawful objection. 

[ApproTCd March 29, 1882.] 

(NOTE DY THE CLERK OF THE HOUSE OF DELEO.A.TES.] 
The foregoing net takes effect at the expiration of ninety 

days after ila passage. 
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CHAPTER CL. 

AN ACT amending and re-enncting section throo of 
chnptor forty-two of tbo codo of West_ Virginia, ns re
vived, amended o.nd re-enacted by ehnptor eighteon of 
tho nets of ono thousand eight hundred o.nd eighty-one. 

[Pnsaed Morch 27, 1882.J 

Bo it on acted by tho Logislnturo of West Virgi oio.: 

1. Tlrnt section three of cbnptor forty-two of the code Code amended; 
f \v t V. • • d d d d b h aectlon 3 of o os 1rg1010., :i.s amen o :i.n ro-onncte y e nptor chnpler 42 or, 

oighteon of tho :i.cts of ono tbous:rnd eigbt hundred and u �1:s'i
d•d by 

oigbty-one, bo and tho sumo is hereby amended and re-
ac 

onactod so as to road as follows : 

3. In nny cnso in ,vbich renl estate mny be lawfully T1klni:pr1 .. 1e 

tnkoo for a purpose of public utility, application mny bo :�'mit!�?� 
made to tho circui L court of t,ho con nty in which tho estnto ,.i,at court 
· · l ·t d · · • t • • t nppllcatlon 1s s1 un e , to npp0rnt comm1ss1oners to nscor nm n JUS wndo. 
compensation to tho owners of tbo estnto proposed to bo 
tnkcn. If a trnct lie partly in one county and pa1·Lly in Wh�rolaod llu 

another, tho application in rolntion thereto mny bo mo.do ��:�:����nt .. 

in either county. And wbon tho judge of tho court to Wh,•o 111cb 
I · h tb 1 · · · d · · · d t d nrr.lcation may w uc o npp 1cat1on 18 ma o 1s so situate as o ren er be wade to 

it improper for him to net thereon and noJ·uctgo to net in court 10 •tlJolll-, • • Ing cllco.Jt. 
tho cnso can bo ngrood on by tho parties, and 1t bo found 
for any reason i m prncticnble to elect a j udgo to act in the 
cnso, as proviclccl for in chapter ono bu ndred and twelvo 
of tho code of Wost Virgiuio. us amendod by chapter throo 
of tho nets of ono thousand eight hundred nnd cighty-
ono, tho npplicntion may bo withdrawn, o.nd a. like appli-
cation may ho mudo to tho circuit cou1·t of some county 
in nn adjoining circuit, ns near to tbo county in which the 
application is first made us prncticable, whether :\Dy pnrt 
of such real estate is situated therein or not; nnd such 
Inst nnmod court sh nil have nnd possess nil tho powers and Pow�n and 

1 · · d' · · I · ,. )' • d t t jurlatllctlono JUrts 1cllon 1n re nt1on to sucu npp 1cnt10n, nn o ry,,uohrourtuto 
hoar nnd determine tho same possessed by t,he circuit court !1'011 ��llr.• 
of the county in which tho ronl estnto is situatod. 

00' • 

[Appro•cd March 20, 18S2.J 

(NOTE DY TOE CLERK OF TOE HOUSE OF_DELEO.ATE�.] 

Tho foregoing net takes effect from its passngo, two-
thirds of tbo momhers elected to ench House, by a voto 
taken by yeas and nn.ys, having so directed. 
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CHAPTER CLI. 

AN ACT amending nnd re-enacting sections seventeen, 
eighteen, nineteen, twenty, twenty-one, twenty-two and 
twenty-eight of chapter one hundred and fifty-two of 
the code of West Virginia. 

[Pn"5ed March 27, 1882.J 
Be it enacted _by the Legislature of West Virginia: 

1. That sections seventeen, eighteen, nineteen, twenty, 
Cod.e

_
ameoded; • twenty-one, twenty-two and twenty-eight of chapter one 

certn10 aecttooa h d d d fif f · d f \V v· · · b ofcbapter1u2of un re an ty-two o the co e o est 1rg1ma e ,  
and the same arc hereby amended and r�-enacted so as to 
read as follows : 

17. Except where it is otherwise expressly provided, a 
!�:::,r,e;�n person convicted of folony shall not be a witness, unless 
felony not• he has been pardoned or punished therefor; but a. person 
�ir!.��Dt convicted of felony and sentenced therefor, except it be 
Wh 

for pe1jury, may by leave of the court, be examined ns a 
teot0 compe- .witness in any criminal prosecution, though be has not Person conTtct- been pardoned or punished therefor but a person con• 
ed or perjury . . ' • 
forever lnco,n- v1cted of pcrJury shall not be a witness tn any case, al-peleot. though he may have been pardoned or punished. 

No wltoeaa 
excused from 
anaweriog any 
iegnl or pcrlloent queaUon; 
11ben. 

18. No person called and examined as a witness for tbe 
state in any prosecut.ion for an offense punishable under 
any of the provisions of chapter thirty-two, one hundred 
and forty-seven and one hundreQ and fifty-one of tbie code, 
shall bo excused from answering any pertinent and legal 
question which may be asked him as such witness, upon 
any ground whatever, if the court in which he is so ex' amined be of the opinion that the tmds of justice mny be 

. promoted by requiring him to answer such question, and 
How far witness shall require him to do so but no person against whom 
IO teall!ylni h . h II 'f' II b ·• -protected. sue witness s a so testJ y, sha e competent as a wi.,-

ness for the state in any prosecu I.ion agai net such witness 
for the same offense or matter as to which such witness 
so testified, or for any like offense committed by such wit• 
ness before the commencement of the pro11ecution in ,vbicb 
he is eJCamined as such witness. 

19. In a'oy trin.l or examination in or before any court 
Whe�ucuaed or officer for a felony or misdemeanor, the accused ebnll, 
corupeteot wit- at bis or her own request �but not othe1·wise) be a com-neas lo trlnl for . , • ' • 
feloor, etc, potent witness on such tria n.nd examination. The wife 
����r/.::��•nd

' or husband of the accused shnll also, at tho request of the 
te,11ry. accused, but not otherwise, be a competent witness on such F•lluretoao trial and examination. But a failure to make such re• testify not to l • • • b" h crcato any pre- quest aha I not crcnte any presumption ag�rnst 1m or er, 
:�:!i��to. nor shall any reference be made to nor .comment upon 
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such failure by any one during the progress of the trial in 
the bearing of the jury. 
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20. In a criminal prosecution, other than for perjury, E
1
Tidence

1
nott · d h 1 . . g •en aga ns ev1 ence s a l not be given agarnst the accused of any nccu•cd of 1ny 

statement made by him as a witness upon a legal exam- •t•t•!"ent made 
. by lum as mation. wltnoss; when. 

21. The term of confinement in the penitentiary or jail,-Courtto ucer-. th f · · . h lam term of 
ID e case o conv1ct1on for felony, where that puma .- Jmpri•onment 
ment is prescribed, shall be ascertained by the court. }�1���� �ten. 

22. The term of confinement in jail of· a person found Also,lncuea or 
"It f ' d h h · h t · ml•demeanor 

g01 y o  a mis emeanor, w ere t at puma men 1s pre- and 10 fix 11..n�; 
scribed, shall, unless othe1·wise provided, be ascertained by when. 

the court, and the amount of the Jine, where the punish-
ment is by fine, shall, except where it is otherwise pro-
vided, be assessed by t.ho court so far as the term of con-
finement and the amount of tho fine are not fixed by law,. 

28. No cl'iminal prosecution against a citizen of this!;f0���1!�f. 
state who aided or participated in the late war between done in lnte war, 
the government cif the United States and a part of the ftd��t�•:�c��J': 
peopl� tbo�eof, on either si�e, shall bo maintained in any �?f}��t�:,�1 
court ID Lb1s state because of any act done by any such per- we. 
eon in the prosecution of said war according to the usages 
of civilized warfare. 

Acts Repealed. 

All acts and parts of acts.coming within the purview of Acta repealed. 
this act, and inconsistent tlierewith, are· hereby repealed. 

(Appro•cd March 29, 1882.J 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

Tho foregoing act takes effect at the expiration of ninety 
days after its pii.ssage. 

CHA PT .EH. CLII. 

AN ACT to amend chapter one hundred and twelve of the 
code of Wost Virginia as amended and re-enacted by 
chapter three of th.e acts of one thousand eight hundred 
and eighty-one, by adding a section regulating appeals 
from county courts. 

[Passed March 2i, 1882.J 

Be it enacted by tho Legislature of Wost Virginia: 
1. That chapter one hundred and twelve of the code of 
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Corio nnio•dcd; 
ch:iptcr JJ2 of, 
unmended by 
acts ISSI .. 

Appl'llla from 
county court 
to circuit court 
reiiulatoJ. 

CIROUIT COURTS. [Cn. 152. 

West Virgin in as amended and ro-onnctod by cbnptor three 
of tho nets of ono thousand eight hundred nod oighty-ono, 
bo nmendod by inserting thoruin ns section fourteen, tho 
following: 

Appeals from the County Court. 

14. In any cnso in which an appeal lies under 11cctioo 
forty-seven of chapter thirty-nine of this code, as amended , 
on bobalf of a party to :i. controversy in :i. county court, su�h 
party may present to tho cfrcuit court of tho county 10 
which tho judgment, order or proceeding complained of 
was rendered, mndo or hnd, .or in tho vncntion of such 
court to nny judge ofa circuit court, tho potiLioo of such 

. party for nn nppcnl. Such petition must be presented 
:,�sctur�1

;i
11 within ODO yonr nftor such j udgmon t, order or proceeding 

:'i':�i�� n,:�!,m. w
h
ns

11 
r
b
ondoro<l, hn_d or

f 
m
h

ndo. W
d

i th 
d
such po

d
ti_tion . tb

t
o
h

ro 
pnuy IL. s n o n. trnnscr1 pt o t o rocor nu procee 1 ngs in o 

county court, nod tho petition shall assign errors.· If tho 
Ir appeal nliow- npponl bo nllowod tho order of al lownoco shall spctify cd, whnt order . ' ' I toapecily. wbnt bond, 1f any, is required, before such appeal shnl 

tnko effect, and the papers shall bo filed· with tbo clerk of 
Co yo( such tho circuit court, first mentioned in this section. A copy . 
or3'er to be of tho order of nllowaoco aim.II bo served upon tbo opposite 
scrYecl on oppo• d f h · cl th 1itcpsrty; '<han parLy, an upon proper return o sue service an o oxe-
appeai<iockeie<l, cution of tho required bond tho nppcnl sb:i.11 be docketed and uc. proceeded witb in the circuit court. lfthe petition bo ro
I�.!;:;itit�

0
11r�f; ... fused tho refusal sbnll be endorsed on tbo petition which 

al tobecoclors- mny tben bo presented to n judgo of tho court of appeals; 
�j\��f,���bo if tho matter be ooo in which no appeal would bo to that 
prosontc<l to court from o. J'ud.,.mont of tbo circuit cou rt affirming tho 
Judgcol courL . 0 • • [ of nppenls: 10 nct10n oftbo county court, such JU<lgo mny 10 such case n -
:�;�aci":�

1 
bo low or refuse tho nppenl, n.nd in cnso of nllownnco by him, 

ntlowcd urre- tho liko proceedings shall be hnd as if tho allo,vnnco was 
fused, etc. by o. circuitju<lgo. After tho decision of the npponl by tho 
Arter decision circuit court tbo cnuso or mnlto1· sbnll bo roman clod to the 
�f,��rt�

1o�,1i, county court or bo retnino<l in tho circuit court nod tho ro 
how cnuse da· proceeded with ns t.be circuit court mny <lotcrmine nod or• posed of, dor. 

Repc:,llng ICC• 
tion ol chnpter 
8, ncls 1831, 
amende<l. 

2. Tbo.t the ropenliog section of chapter tbroo oftbo nets 
of one lbousnnd eight hu n<lrod nn<l oigl:.ty-ono, nod tbero 
num bered fourtooo, bo o.meuded nnd ro-0011.etod so as to 
1·on<l as follows : 

2. All nets liud pnrts of nets comi'}g within tho purview 
of this chapter, nnd inconsistent therewith, nro hereby ro
ponlcd. 

f Approved March 20, 1882.] 

[NOTE DY TilE CLERK OF TIIE Houi.:E OF DELEO.a.TES.] 

Tho forogoing act tnko<:1 effect at the expiration of 
ninety days after its pnssngo. 
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CHAPTER CLIII. 

A� ACT to nmond nod ro-onact. chnptcr ono hundred 11nd 
ton of t.bo codo of West Virginia, formerly concorniog 
prohibition, now concerning prohibition nod certiorari. 

[Pused M�rch 27, 18112.) 
Bo it onnctcd by tho Legislature of West Virgioin: 
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1. Chnplor ono hundred nnd ton of tbo codo of Wo8tCodeomead,cl; 
V. • , , chapter 110 oL 1rgin1a 1s hereby amended and ro-onnctcd 80 a8 to rend 
&8 follo,vs : 

CHAPTER ex. 

Of the Writs of Prohibition and Certiorari; 0/ the Writ of 
Prohibition. 

1. Tho w1;it of prohibition shall lio ns matter of riaht Wrltorprohlbl
. II , ' 0 ' lloo; when aod 10 n cnsos of usurpation nnd nbu30 of power, whoo tho 10 wh,t ca.sea It 

!nforior comt has not j nrisdiction of tho subject matter "11011110• 
Ill controversy, or, having such jurisdiction, oxceo<ls its 
logili mato powers. It shall not bo necessary to filo a su.r- Notneces. .. ,.,. to 

l. 1 · . fi . f h'b' . b
o

t Uleau;me,,tlon, gcs 100 on nny app 1cat1on or n writ o pro 1 1t1on, u etc. 
tho snmo mny bo applied for on nffidnvit only; and in cnso 
tho }>nrty npplyi ng be di rectod to doclnre in prol:iibition II pntr direct· 
b ,. • . . ' t<l 10 declore, 01oro writ issued, tho docla1·nt1on shall be ox pressed to etc .. wb•t decl•• 
bo on bohnlfof such pnrt.y only, und not on tho bobalfof tho !����oeta. 
party' and of tho stato, and shall contain nnd set forth in w11,1 t� • ,. I f ,. d. cont.aln, etc. o. c:onc1so mnnno1·, so mucu on yo tuo procee ing ns mny 
be nocoesnry to show tllo ground of the o.pplic:i.qon, witl:i-
out alleging I.Ile delivery of n writ or nny contempt, nnd 
shall concludo by prnying t.llnt n writ of prohibitiou mny 
issue· to which declnrntion tile dcfcndnnt mny <lomur or What defendant 

1 • ' may pie.all, etc. plead such rn:1ltorc1, by way of trnverso, or otbo1·w1se. as 
mny bo propor to show thnt tho writ ought not t.o issuo, 
nnd conclude by prnying tllat such writ mny not issuo ; 
nod judgment sl:inll bo gi,eo thnt tho writ of prohibition JudJlllenL 

do or do not issuo, ns justice mny rcquiro; nnd tho party 
in whoso favor M1c:h judgment i11 gi von, whotho1· on vor- Coata. 

diet or ot.berwiso, r,hall recover his ens ts; nnd io cnso n 
verdict 11bnll bo given fo1· tho J>lnintilf, t.bo jury mny 11ssoss Rcoonry or 
dnmngos, for whicll judn-mont 11hnll nlso bo given, but such damugea, eic. 
ae;;ossment slrnll uot be �rncessnry to en ti Lio tho plnintiff to 
costs. A rule to show causo may bo is11ued i o vncntion by R11le to abow 
a judgo of n circuit cou1·t, or of tile supremo court of np- f:S��e•t�>

�!: penis. anll by whom. 

Of the Writ of Certiorari. 

2. Io overy cnse, mnttor or proceeding in which a·cer- Wrltolc•,:Uo-
t. . . ,. b . d ,. I h ,. h b d rnrl· cos .. to 
1oran m1gut o issue ns t.ue nw oroto1oro ns cen, no ,.blcb ,uch 

in every cnso, mnt.ter or proceeding boforo n county con rt, ,..r1, m,y isaa• 

'I f '11 . . th . " . to reruo.e counc1 o n city, town or v1 age, JUBt1ce or o er 1n1er1orrecordofpro-
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�f::�rt�o�rt; tribunal, the record or procoedi ug may, after a· judgment ?r 
wheo. final order therein, or·aftor any judgment or order tborem 

abridging tho freedom of 11 person, be removed by writ of 
certiorari to tho circuit com·t of tho county in which such 
judgment wns rondored, or order rondo; except in cas�s 

Excepted cues. where authority is or may bo given by Jaw to the circuit 
court, or the jndgo thereof in vacation, to review such 
judgment or order on motion, or on appeal, writ of err?r 
or supersedeas, or in some manner other tban upon cer/10-

:Wben not to rari, but no certiorari shall be is1mcd in cases of judgments 1asuo In cosea of d d b · · • · · 1 · fi d' fif °Judgmcota of ron ore _ y J UF1t1ces in c1 v1 act10ns or not excee rng · 
Jusucea. teen dollars, exclusive of interest and costs. 

3. In every case, mattor or proceeding before a cou�ty 
��o

o
e�,�!';;��:, court, council, justice or other inferior tribunal, in which 

sign bills of a writ of certiorari would lie acc:ordi n� to the provisions of 
exceplloos lo th d · · h · · f th · · ere Cllseswhereeucb o prece rng sect10n, t e maJor1ty o o comm1ss1on 
writ Ile. com posi og tho court, or tbe j ustico, or tbo officer or officers 

presiding over such council or other i nforior tribunal, shall 
upon request of either party in a civil case, matter or pro
ceeding, or of the defendant in a criminal case, matter or 
proceeding, cortify I be ovidonco, if any, which may have 
been beard, and sign bills of exceptions setting forth aoy 
rulings or orders which may not otherwise appear of re-

To be part of cord. Such certificate of evidence and bills of i-xcoptioos 
record, e1.e. shall be part of the record, and as such be removed and 

returned to the circuit court. Upon the bearing. such cir
C:�:'t\?a";s1100" cnit court shall, in uddition to determining such questioos 
deteriutoe, ood as might have been determiner! upon a certiorari as the 
what judgment, I b • • d etc, to render. aw erotoforo was, review such Judgment, or er. or pro-

Writ may be 
awarded by judgo lo nca
tioc. Wbeo tried In 
•ocation. Writ of habe.a1 corpu, In aid of auch writ. 

ceedings of the county court, council, justice or other infe
rior tribunal, upon tho merits, determine all questionR 
arising on tho law and evidence. and render such judg
meut or make such order upon tho whole matter as law 
and jnstice may require. 

4. Such writs may be awarded by tho judge of such cir
cuit court in vacation, and in case of an order abridging 
tho freedom of a person, mny be returned and beard and 
determined by the judge of such circuit court in vacation, 
if reasonable notice of such hearing shall have been givc_n 
the other party, and such court or judge may grant a writ 
of habeas corpus in aid of 1mcb certiorari. 

· 5. A writ of certiorari shall not operate to suspend the 
'Y•itor ccrtiora• judgment, or order, removed thereby, or proceedings on 
r, not to opernto h , d d · · · 1 •·I tosuspeodJudg-suc JU gmont or or er, except 10 a cr1mina case, uo,1 
meot, etc., the party applying therefor or some one fo1· him shall except In crlm• . ' , • ' d loal cnses, uotll file In tho office of the clerk of tbo c1rcmt court a boo 
���r�e

b�1;�n. payable to the state of West Virginia, wit.h security np· 
filed, etc.; proved by such clerk, in a penalty to bo prescribed by tho penalty and t · d d' h · d' · d fi condlllon of. cour or JU go a war mg t o wr1t1 con 1tione to per orm 

and satisfy such judgment. or order ae may be rendered or 



Ce. 153] WRIT ol' PaoBJBITIOlf. 

mndo by the circuit court, n.nd to p11y n.11 such damages and 
�oste ns mny bo n,varrled to any party by 11ach court or 
Jud_go, nnd with nny further condition which each court 
or Judgo may prescribo. . 
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. 6. ,vh�n such bond ne ie montioncd in tho next preco• Effect oflacb 
ding section is filed, ti.Jo writ of certiorari Rhnll operate to ��d

u�Mn��=: 
stny nil procccding11 upon tho judgment or order romovcd 
by tho_ ,n�t, nnd all furthor proceedings bcforo t.ho county 
court, J11St1co or other i nforior tribunal in tho coso, mnttor 
or proceeding in which it was awarded, until the final de-
tormination of tho matter by tho circuit court, except ns to Excepted ca-. 
nny order or sentence abridging tho freedom of n person; 
but tho cou1·t or judge mny let such p11rty to boil, ns in such r■rt:, ma:, 
other coses. be balled. 

[ApproTed March 29, 1882.J 
[NOTE BY TUE CLERK oF THE HousE OF DELEGATES.] 

Tho forcgoi ng act. tnkes effect at tho expiration of ninety 
days after its passage. 

CHAPTER CLIV. 

AN ACT to amend and re-enact section twenty-five of 
clinptor one hundred and sixty-throo of tho codo of 
West Virginia, as amended and ro-onncted by chnpter 
eighty-one of the acts of one thousnnd oight hundrod and 
seventy-one. 

[P..-1 MMch 27. 18S2.J 
Be it enacted by tho Lcgibluturo of West Virginia: 

1. Tl.int section twonty-fivo of' chnptor ono I.Jund rod nn<l Co�� ■m
?�nd,ec1.; 

11ixty-threo of tho codo of West Virl.!inin, ns nmon<led and cti���ri63°ot. 
ro onncted by chnptor eighty-one of tho nets of 0110 tho�-
sand eight hundred and sovonty-ono, bo nod tho snmo 1e 
hereby amended and ro-cnactod sons to ron<l as fullows: 

25. Tho bonrd of dil·octors, in tlwi1·<1i11crotion, mny nllo,v ����.1;J"i
o
-:""t,�t 

n convict ton con ts 1>01· hour for ul I work dono over 11nd nbovo extra •·o,k; and 

h . f h . d ,.· u· l ' whotallowed ou t o umount reqlllrod o one conn<·t, an on ul8 1ac inrgo
dioc�nri;e. 

not oxcoodi ng tllit·ty dol lur::1, nnd if ho need it,n suit of conr1,o 
clothes. All convicts sonloncod to t.he ponilontinry for u llitntnulionnf . " . l ,t,ue froa1 aen-lorm of two yen.rs or moro, and not for hfo, who mny 1111L 1• tonco for good 
fully comply with nil tho rules and rogulntiou11 of tho pon- b,b.,.lor. 
itontinry during llis, or hor, term of confi nomcnt, shnll be 
entitled to n diminution of timo from .such sontonco of fivo 
dn�·s por montli during .torm of confinement. Provided, Depri•allon of J • su·bdlmlnutlon 
however, That nny infrnction of such rules nod rogulat.1ons tor Infraction of 

62-4 
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�
0

i!:• !i't:n� by a convict shall, ns to such convict: operate only as a do
priv-.tion of such diminution of time for tho month in 
which such infraction of the rules and regulations occurs, 
and for as mnny of tho.preceding mouths of said convicl's 
term of confinement ns in the jndgment of the superin• 
tendont will bo equitable and just; nod for tbc purpose of 

Record to be 
ascertaining such facts it shall bo tbo duty of the auporin

kept byauper- tendent to keep a record of all i nfrnctions of such rule� and 
}���

1
����1f In-regulations, and to muke an annual rt�port of tbe same to 

rules, etc the board of directors who shall cnmm tbe same to bo in-
Bio report or 

d . h . 
' 

ume. Berte rn t e1r annual report to tho governor. 
[Approud March 29, 1882 l 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

The foregoing act takes effect at tbo expiration of 
ninety days after its pnasago. 

CHAPTER CLV. 

AN ACT to revive, amend and re-enact chapter three of 
the code of West Virginia, c<1ncerniog elections by the 
people. 

· [Paased March 20, 1882.] 

.Be it enacted by the Legislature of West Virginia: 

1. That chapter three of the code of West Virginia, ho, 
Code amended; an<l the same is hereby revived, amended and re-enacted 
chapters or. so as to rend as follows : 

Genrral elec
tion,; when 
held. 

CHAPTER III. 

ELECTIONS BY THE PEOPLE FOR STATE, DISTlUCT, COUNTY .illD 
OTHER OFFICERS. 

Elections- When Held. 

1. Tha general olections for state, district, county and 
other officers boroi nafter named, shall bo bold on tho 
second Tuesday in October until otborwiso p1·ovided by 
Jaw. 

Officers to be Elected and When. 

2. At the said eloction in the year ono tbousnnd eight 
When momben hundred and eighty-two uud in ovary second ye1u· th11ro-or the leglata-
turo, sttlle nod after there shall bo elected doleguto11 to tbo leg1slaturo, a 
:�•:t/,fd�'!

ce

t':' senator for each senatorial district nnd a commissioner of 
bee1ec1e<1.' tho county court. And in tho yonr ono thousand eight 

hundred u.nd eight-four, and in every foortb yoar there• 
after. a governor, stnto superintendent of free schools, 
treasurer-, auditor, attorney general and one or morejudgea 
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?f the supreme conrt of appeals for the state; a prosecut-
11;ig o.ttoruey, su1·voyor of lands, shoriff, the number of as
scs�ors_ proscribed by law for oach county, and the number· 
of �ust1ces and consLubles in each district. in tho county to 
which such district iR entitled by law, to be from timo to 
time ascertained and entered of record by the county 
C?urt. And in tho year one thousand eight hundred and 
eighty-four, and in every'sixth year thereuftor, a clerk of the 
circuit court. And in the year one thousand eight hun
dred_ and eighty-eight, and every eighth year thereafter, 
one Judge for every judicial circuit, Ol('Cept the first, and 
for the first, two judges. Provided, 'rhat in the year one 
thousand eight hundred and oighty-eight, and in every 
twelfLh year thorcaftcr, two judges of the supreme cou1·t 
of appeals shall be elected. 

1/- 9 I 

3. Electors of pre11ideot and vice president of the United Elec_ton, tor 
States for this state shall be chosen by the voters of tho prea,dent •nd 

, , Tice prraldent; state at elections to be held for tho purpose on the Tues- when elected. 
day next after tho first Monday in November in the year 
one thousand eight hundred aud eighty-four, and every 
fourth year thereafter, and at least sixty days before 
every such election the governor by proclamation pub- Governor to 
I. h d · . g .. c n-0hce of 18 e 10 some ncwspaperJn every county where a newB•aucheleclionbJ 
paper is printed, shall give notice of the time of such elec- proclamauon. 
tion, and the number of electors to be chosen. And on 
the Tuesday next after the first Monday in November, one Memberaor 

thousand eight hundred and eighty-two, and in every�!��; when 
second year thereafter, or until the Congress of the United 
States shall othe1·wise provide, there 1:1hall be elected a rep-
resentative in the congress of the United Sta.tee, for the 
term beginning on the fourth dn.y of March next after the 
election, for every congressional district. 

Magisterial Districts. 

4. Each eour, ty sbnll bo laid off by the county conrt Magtaterlal dta

into magisterial districts not less than three nor more than ��c��;lb;,.•a1d 
ten in numbor, and as nearly equal as may be in territory man7. 
and population. There shnll bo olectod iu each of said 
districts containing a population of not exceeding twelve Number or Jua
bundred, one justice ot' the pence anti one constable, and �

1
�;•�i

r
d ;;;:ta

if tho population of any such district <�xcoe1ls that num- rllatrlct. 
her, two such justices and constabl�s shall be elected tbore-. S h d" · 1. 

• • h t h 11 Exlollng dla-
10. uc 1str1<.:ts as tt10y now exist, 1n enc conn Y, s a tricl• 10 romala 
remain until changed bv tho county court. Tho county until. etc. 

f . • . . d" .. 1. h Numberolclb-COUrt may, rom time to time, rncreasc or 1m1msL1 t o trim woy be 

number of such districts and ch •in..,.e the bonndarv lines lncrenscd or ddt-
, • -o ., mlobhed, ao 

thereof, as ncces11ity may require, in order to conform the boundar7 
same to the provisions of the constitution of the state. 11neachanpd. 
But before such districts shall be increased or diminished, NotlceiD ■ach 
or the boundary lines thereof changed, the said court cue. 

• aball cause a notice of its intention to do so to be posted 
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on-rn-o-1ron-vmro1.--orm-e -courtnouso oftfiecou nty and lit 
somo public place in each district affected thereby, for at 
least, thirty dnys prior to tho torm of tho court at which 
such acLion is proposed to be taken. 

Places of Voting. 

5. Thero shall be at least ono place of voting in every 
Pince• fo_r hold- mngistcrial distl'ict, and Lhe elections provided for in this 
1Dii elect,ona. chapte1· shall be hold at tho places of voting thoroin wbicb 

hnvo boon or shall be nppointed for tho purpose according 
lla:r

1.s
bech1nuge!1to ln\V. Tho county co111·t on  tho petition of twenty or or di coul uuou, t •ct· • h d' • b d etc. mol'O vo ers res1 10g 10 nny sue 1strict, may y no or er 

onterod of record chnogo or discontinue nny place of vo
ting therein, and appoint other or additional pluccs ofvo

Notlct1 tobegiT- ting therein, nnd tho clerk of 1,nid court shnll immediately 
00 thereof, auu after tho adjournment of tho term at which such order ie 
how. mado, mnko and deliver to tho sheriff, or one of big depu-

Comm IISlooera 
or eleetions; 
bownntl wb�o 
appointed, 

ties, throe certified copies of said order, and it shall be the 
duty of said sheriff, or deputy sheriff, to post tho snmo at 
three of tho most public places in tho district at least four 
wooks before the succeeding election; 01· in lieu thereof, 
if a nows paper be printed in tho county,. a copy of such or
det· may be published therein at least onco in each week 
for four successive weeks prior to such election. 

Commissioners of Elections. 

6. The county court of each county shall before the gen
eral election in cnch year in which such election is held,np· 
point th reo voters, one of whom, at loast, shal I bo of opposite 
politics to tho otho1·s, to act as commissioners of tho election 
at tho courL house, and the liko number and in like manner 
to act as such com missioners at ovory other plnco of voting 

!'o:����1:.. in the county, nod it shnll bo tho duty of the persons so 
appointed to attend nt the place of voting for which they 
are so appointed, and to snporintond tho oloction, to be 

Pr I 
held at such plnco and return tbo result thoroof ns rcquir-

wb0e .. o a:>tir�� tion- od by this clrnpler. Provided, That for each pince of VO· 
!�i':t��Y be 

ting in any co
h
unty nt. which

d
_fivo hundr

1
od

1 
o� mo

fi
ro votot

s 
wore cast at t e Inst preco rng genera o cct100 or stn e 
officers, said court shall appoint in addition throe canval!S• 
ers to canvass tho voto given at such place of voting as 

u commlaloner horoinnftor pi·ovido<l. Any ono or more of 1mid commis
etc., reru..,, etc., sionors or cn.n vassors in tho absence or re fusal, or inability 
�:���1,'; �;� of tho others to net may call to his or their nssislnnce noy 
ed. · qualified voter or voters prei;ont to net as such commi�-

sioner or commission ors, canvnssor or canvassers, and 1t 
shall be tho duty of the person or persons so called upon, 
to act as such. . Tho s11id commis!lionora for onch pl11co of 

CJerb;whoto voting shall appoint two clerks to assist in holding said 
•ppol.ot, election ns heroin after provided. And if none of tho com• 

missioners or canvassers so appointed attend at tho place ' 

..; 
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of voting for which they woro appointed or if in attcnd- lla.llolcomm19-
o.nr.:o nil of s1Lid <:ommissionors 01· cunvas;ors foil 01· refuse �1�:!,�;�•�• ��t'. 
lo net, any three voters of tho district may bo nppointed by t,0t pmlued 

tho votors present to act as such commissioner or canvass-
ers (as the cnso may be). 

When Polls to be Opened. 

7. �t every election tho polls shnll bo ope nod as  soon as Whtn poll, to 
prnct1cnblo nftcr sunrise (but not before sunrise) and shall be opened •nd 

be closed at sunset. 
' closed. 

Oaths of Commissioners, Canvassers and Clerks. 

8. Every commissioner, canvasser and clerk so appointed 0,ni� tomcen 
n� nforosnid shall, before entering upon tho discharge of 0 • ec on. 

hie dutioe, tuko and subscribe an oath to tho followiog ef-
fect: " I, A--- B--- do solemn Jy sweat· that I For

h
m 01 ■a.cb 

'jj 
I oa.t ' w1 support tho constitution of tho United States, and the 

constitution of this state, and that in tho oloction about to 
�e bold I ,viii faithfully and impartially discb:i,rgo tho du-

' t1os of my appointment to tho best of my skill and judg
ment. So help mo God." Said on.th may be tnken before 
any person authorized to administer oaths, but if no such By wbnm ed 

h 
b 1 f. 1_ Id' I t' •t 

admulist<r . orson o present at;any p nee o uo 1I1ganc ec 100, 1 mny 
e taken before and administered by any one of tho com

missioners so appointed, who in turn may tnko tho same 
before another ot' said com mission ors. Tbo said oath shall O th t appear properly cot·tificd on OIIO of tho poll books of ovory .;pen���operly 
-election n.nd in no cnsc slinll tho votos takon at any placo ••r•IOed 011 000 

' of poll uool<a, or of voting be cou ntod' u n\css snid oath so n.pponrs, or no loss proved to 
it be proved to tho sa.tisfoction of the commissioners of the :�•;:n���-, or 
county con rt, convAncd at tho court house ns hereinuftor vote�� 
roquirod, that snid oath was tnkon before said commission- couo 

ers, cnnvassors and clerks entorod upon the discharge of 
tho duties of their appointmont. 

Wlio Entitled to Vote. 

9. Tho mnlo citizone of tho state sh nil be entitled to vote Who e:itltled to 
at nil elections hold within tho <:on ntios in which they roe- Tote, 3nd where 

poctivoly reside; but no porson who is 11, minor, or of un- Wboe&D110& 
sound mind, or a pnupcr, or who is under conviction of V01•· 

treason, folony or bribery in an election, or who hos not 
beon n resident of tho stn.to for one year, and of tho county 
in which be offors to voto for sixty dnys next preceding 
such cloction, and who is not, o.t the time of thA election, 
an actual and bo11a fide resident of tho dist�ict in wh�cb �e 
offers to vote, shall be permitted to vote m such �1st1·1ct 
w�i_lo such di_so.bility continu�s. 

f
A

h
nd 

U
no_ po

d
r
8
sotnt 

10 
b
th

1°1 :C�1�1:J>� rtal• m1htary, m11.r100 or naval sorv1co o t o 01to llo _cs s _a dent or state, 
be deemed a residont of this state by rea_son of his bo1ng���lrt

0r 
stationed therein ; nor shall any porson 10 tho employ of 
any incorporated company or of this state, be deemed a 
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resident of any county, or of any district therein, by reas
on of being om ployed in said county or district. 

Mode of Voting. 

10. In all elections by tho people, the mode of voting 
Mode of Toting. shall be by ballot; but t.he voter shall be left free to vote 

by either open, sealed or secrot ballot, as ho mny elect. 
Poll Books, BallotB and Ballot Boxes, <fee .. 

11. The clerk of tho county court sbnll, at the expense 
Dntyofclerkorofthe county, provide and cnuso to be delivered in proper county court us t· t ) f · · 1. II to propRrallon, 1 mo, a every p ace o voting in t.ue county, proper po 
booetc., ot p,11. books, with the oaths of tho corn missioners and clerks 

ks, bnllota . • d h 1. d ,. b 11 t and ballot written or pr111to t oroon, or at.tacue tuoreto, a o 
boxea. boxes, tally papers for rolurns, ifnd whatever else is ne

cessary for holding tho election nnd making duo return 
thereof. And at every place of voting in his county, for_ 
which the county court shall appoint canvassers, as pro• 
vidod for in the aixth section, the clerk shall provide and 
deliver as aforesaid two ballot boxes; 

12. Every poll book shall boar 9n the first puge thereof 
fi':ade':i°�n�k thl:l following bending: "Names of nil persons voting nt 
kepL ---- in the district of----, and county of---, 

this ---- day of----.'' Two of such poll books 
with the nnmes of nil persons voting entered thereon shall 
be kopt at every place of voting. 

13. Every person offering to vote at au election shall 
Manner or present to one of tho commissioners n single ballot, writ--.oun,. ten or printed upon white paper, and if there bo any mark, 
Wben ballot not color or device visiblo on same intended to distinguish it rec•1nd· from otbor ballots voted at tho olection, it shall not bo re
!!i�!�llot to coived. The ballot shall contain tho names of tho persons 

for whom ho wishes to voto, and dosigouto the office he 
desires oach of them to fil 1; but no error or mislako in the What 11ot to II -.1uate ballot. designation of tho office or person shall vitiate any bn ot, 
or cause it to be rejected from the count, if it bc·manifest 

D t r what wa,;i intended b.v tho voter. The commissionor who 
m�aTo�e::Om• receives tho bnllot shall proclaim distinctly tho name of receh·lng ballot; tho person offeri og it, and band it to noothor of snid com• wbeo ballot , . . depoalled 10 m1sR1ooers, nnd if o. majority of said commis�1ooors are 
box. satiRfied tho ballot is single, and that. tho person offering it 

is entitled to vote at tho snid olectioo, one of tho commie• 
sioners shall deposit tbo ballot in the box, nnd tho clorks Dnty of clerk. shu.11 en tor the namo of tho voter on tho poll books, 
numbering them in the ordor in which they vote. The 

Duty or com• commissioners may inspect ovory ballot before it is de• 
:�•:t��•�ui::t1apositod in the box, to uscorto.in whether it is sioglo, bat 
11n,1e. without unfolding or unrolling it so as to disclose its con• 

tents. 
14. The ballot box: shall have an aperture _in the lid or 
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top thereof to recei vo the ballots of the voters. ,vhile tbe Ballot boz, con-
II · b II . b structlon of. po s 1ue open 1t s a be kept wbero 1t may be seen. ywherekepL 

tbe voters, and after tho polls arc closed, until the votes 
are counted and the certificates of the result are signed, 
eball remain in the immediate custody of tbe commission-
ers, or any one of them, witb tbo consent of tbo others. 
But it eball not be opened unless two of them at least be Ho,.kept •nd 

P t d .f I f . . h d f fin whose pr-rosea , an 1 e t  at any time 1n t e custo y o  one o euce open...t. 
the number, it sball be carefully sealed, i:o tbat it cannot 
b� opened, or any ballot taken therefrom or entered tberei n, 
w1tbout breaking the 1:100.l, and tho otheril shall write their 
names across the place, or places, where it is sealed. 

Prevention of Di_sorder at the Polls. 

15. Tho commissionel"1' shall preserve order at and in the Preae"auon of 

vicinity of tbe polls, a�d keep the way to tho P?lls open ��1�� :�,I;�, and free from obstructions· aocJ. may direct any disorderly cowwls,louera 
b ' . din relMtlon person to o remove<! therefrom, and, 1f nece11sary an thereto. 

proper, to be taken and held in custody ti II sunrise of the 
next day, or for any shorter time, which may be done by 
an}'. constable of the district or other person, or pe1·eons, 
des1gnatod by the commis�ioners, and no warrant or au-
thority in writing shall be necessary, and the jail of the 
county may be used as tho pince of custody, but any per- :�';";'.,�1Tt11ted 
son so arrested shall have an opportunity to vote, if he iR 
entitled to do so, before ho shall be committed to jail, if be 
so desire, and shall bo prepared to do so promptly. And 
eucb offender, notwitbstanding his having been in custody Pcno1t1 00 ns aforesaid, shall bo liable to any penalty or punishmontooend..,. 
for bis offense prescribed by law, and any perdou who, 
being thereto commanded by the commissioners, either Penalty on perverbally or in writing, shall foil or 1·ofueo to assist to the���-'����1

1
���;, 

utmost, of his power, in w ha lover may be noce:tsary or pmer.ation of 
proper to prevent i ntimidatioa, disorder or violence at the 0rd"'• etc. 
polls, sball forfoit not less than five nor more tban fifty 
dollars. 
Duty of Commissioners in Reception and Rejection of Votes. 

16. Tho commissioners holding the election at each Commlaionera' 
pince of voting shall permit all persons to vote entitled to �1�:{!�Jecep
do so,'und reject tho votes of nil persons not entitled torejectionol 
Voto at said eloetion, und shall, in all roi<pocts, have the Yotea, 
poll taken fairly ac:col'ding to law. 'rbcy may swear a�d 
oxumine any person touching bis right to \"Oto at said 
election, whenever such ri�ht \s questioned by suid com-. 
missioners, or any of thom, or by any other P?ri;on. �f 
tho vote of any person offering to vote bo rcJOC�cd, his 
anme if roquirod by him, or by any cn.ndiduto nt said elec-
tion, ehull bo ontero<l on a sepn.rnto list to be kept for that 
purpose; nod if any person bo permitted,, to vote who_se 
voto is cbullongod, tho word "challenged shall be writ-
ten on tho poll book opposite his name. 
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17. No person shall voto more than onco in the 1mme 
�o�J'��� :�an election, although ho may not hnvo voted tho fir11t timo 
once. for n.11 many persons as ho might have lawfully voted for. 

Counting -.otes 
at placea of 
Totlngi when 
and bow. 

Counting the Votes at the Several Places of Voting. 

18. As soon as posi.iblo nftor tho polls nro closed at each 
place of voting for which no canvatiscrti nre appointed, tho 
names entered on tho poll book!< tihall bo counted by the 
commis1<io11ors and clorks, and Lho number th()roof bo sot 
down in words nt Ion gt h at tho foot of tho lists, which 
shall thon bo tiigned by the inspoctors and clerks, tho bal
lot-box shall thon be opeMd, and one of tho commission
ers taking tborefrom one ballot nt a timo, in tho presooco 
of all tho other officers, shall rend therefrom the designa
tions of the offices to bo filled, und the names of tho per
sons voted for, for each offico, and hand tho ballot to nn
othor of en.id commissioners, who, if snti�ficd that it woe cor
rectly road, sh nil string it on a th road. Tho con toots of 
the ballots, ns thoy aro rend, sbal I bo entered by tho clerks, 
undor tho supervision of tho commissioners, on tally pa• 
pors for tho purpose, by suitable marks mnde opposite to 
or undor tho namo of each person voted fo1·, so as to show 
tho number of votes ree:C'ived by every person for aoy of
fice to bo filled. Tho ballots sball bo counted as tboy are 

, strung upon tbo thread; and whonover tbo number shall 
bo equal to tbo number of vo!ers cntored upon tho poll 

�"i:'J.,';,lb
0

311':iu books, tho excess, if anv, remai nin� in the ballot-box shull 
eu,. 

r re 'bo immediately destroyed, without unfolding or unrolling 
tho snmo, or allowing any ono to examine or know the 
contents thereof. 

19. If two or more ·ballots bo found folded or rolled to-
J'Jallots folded tt d I h b h II b t O toi:oiher; ,.1.,,

0 
go· 1or, nn t 10 names t oreon e t o same, n u on 

ono to ho of them shall be dostroved; but if tho no.mos thereon be 
counlcd· when d·tr h b II 

• 
d d A d "f b II t •II d•slr�ycd. 1 erent t oy s a all bo estroyo . n I any a o 

B,11°1• contain- be found to contain moro than tho proper number of ing more 1h:1.n ,. 
proper nu,uuor names for any ofhce, such ballot sbnll not bo counted us to 
�!,��!�a�· 

not such office. 1n any election for senator, if a person bo 
When t,a1lotfor voted for on nny bnllot, who is not.·a rcsiJont of tbo pro-
acnator not to 

• d b h r- b · f b · ·th be counted. por county, ns rcqmro y t o ,ourt soet1on o t o six 
article of tbo constitution, tho ballot sh al I not bo .Ct\Unto,I 
for tho said offico. At a Jllal'o of voting nt which canvuss-

canTnP:1.11ers to • d can,·nss tho ors nro appointed aR nforeRnid, the said �nnvuseore, nss1sto 
d�\i�!t�1

;.1•• by two clerks to bo nppointod by them, who shall tnko tho 
uoo thereto snmo onth horei n before proscri bed,shnll count tho votes and 

porfo1·m nil tho duties in relation tboroto prescribod by 
Wben to begin.this and tho preceding tioction, cxcopt that tboy l!ball co�-. monco said counting ns tioon ns fifty votos nro cost nt eUJd 

place of voting, and for tbis purpose tbo commie�ionors of 
election sbnll deliver to thorn tho bn.llot-box contnioiag 
tbo ballots and uso tho other box furnished ns nforoRuid, until 

I 
the cnnvnssors hnvo finisbod counting the b11,llots io the 

Duty or com
lllissioncrs to 
doll<er ballot 
box to auch 
caonssen. 
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11nid �ox ns hereinbeforo rcquirod, and shall then deliver 
to snid cnnvassers the other ballot-box containing tho bal-

, lots cast during au-::h counting, and take from said canva�s
er11 and use tho box from which said ballots have been 
counted, until the ballots have been counted by tbe can
vassers from tbe box last delivered to them, and so on till 
all the votes cast at said election have been taken and 

497. 

counted. But, before tho box containing the Inst votes When namesoa 
cast at said place of voting is opened for the purptise of poll books 

t. "d . II couottd, and couo rng 8!11 votes, the number of tho names on the po - exceuof ballota 

bookl! shall bo counted and set down as aforesaid, and the de..1ro7cd. 

ballots in snid box shall then bo counted, and tho excess, 
if any, over the names on the poll-books shall be destroyed 
ns heroin before prescribed. After the polls are closed tho �

q
�7:,"i"'��

1
;::'[. 

ballotB in the lnst mentioned box may if the canvasisers •looera, eic., to 
b d . ) I . ' b h . conot ballou· so rcque�t o counte 10 w 10 e or Ill part y t e comm1s- whan. 

siouers and •their clerks. 
Return of the Result of the Election al Each Place of Voti11g. 

20. As soon ns the results are ascertained, the commis- R•tnrnofreaau 
sionors, or a majority of them and the c:rnvassers (if there �h

e��c!�.i'�ow 

be nay), or a majority of tbem, at ench place of voting wade. 
shall mnke out and sign two certificates thereof in tho fol-
l?wing form or to tho followi og effect: ••W o, the under- Form of =1Ul-
1ngned, who acted as commissioners and cnnvassers of tho �•1•ii10 be lll 

eloction held at--, in tho district of--, and co'uoty of up cale. 
--, on tbo -- day of--, do hereby certify, that hav-
ing been first duly sworn, wo bnvo fairly and impartially 
hold tho snid election according to law, and tho result there-
of iRns follows: For tlw office of--(hore design a to the of-
fice, ns for exnmplo, "delogato for tbo county of Bnrbour," 
or, "c\elegnto for tho first district," or, ''senator for tbc first 
seontorinl district," "judge for tho first circuit.," "represon-
t::itit"e in the congress of tho United States for the first con
congressional di�trict," "�ovcroor of tho state," "judge of 
tho supreme court of nppeals," "j uBtice of tho peace of said 
district," and so forth ns the <·aso may bo), A. B. re-
ceived •·-- votes, C. D. --- votes and E. F. ---
votes," and 1:10 on throughout, stating, accordini;? to truth, 
the full name of every person voted for, for every 
office, anc.l in words at leugLh, tho number of votes he 
received for the same; and concluding as follows: ••Giv-
en undor our bands this -- day of --." The said 
two certificates shall correspond in nil respects with r;uch ceruecatea 
each other and each sh nil contain comploto returns ofto comopood; 
h II ' . l f' . f ffi what tocontaln. t o po s taken at tho said p nee o vot1 ng or every o · co 

to be filled. When tho said certificates nro signed, the 
ballots shall bo enclosed by the commissioners i o an en- ::3a1

1
10

d
1�•; ho

o.n
wd . h" aeaeu 

velopo, which they shall seal up, and write t 01r names endor 
across the place 01· places whore it is eealed, and endorse 
oo the outside of the said envelope as follows: "Ballots of 
the election held at �, in the district of--, and coun-

G3-4 
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ty of--, tho -- day of--." The commissioners, or 
:;0e� :ii� one of them, shall ,vithin fourdnys,excluding Sundays, after 
poll boo1:,. eic., the day on which tbo election was bold, deliver tbe balto be dellured. lots so sealed up, ono set of the poll-books, and ono of the 

said certificates, to the clerk of the county court, and the 
other certificate and set of the poll-books to the clerk of 
circuit court. 

Meeting of Commissioners to Examine Returns. 
21. The commissioners of the county court shall con

:t:S\�!e�! �m- v
8
ene

d
in special session at the court hou�e on tb

d
e �fth 

b
da,r 

count{. court to ( un ays excepted) after every election hel ID t e1r 
::1��0�� when. county, or in any district tbP.reof, and th� officers in whoso 

custody the ballots, poll-books and certificates bnve been 
placed shall lay the· same before· them for ex:1mioatioo. 

;.!':
1

�.ri:;
e

� They may if deemed necessary, require the attendnnce of 
relation thereto, �ny of the commissioners or canvaRsers or other offi

cers or persons present at the election, to answer ques-
tions under oath respecting the same and may mnke such 
other orders as shall seem proper to procure corl'bCt r_e
turns and ascertain the true result of ihe said election 10 

their county. They may adjourn from time to time, an_d 
when a majority of the com missioners is not present their 
meeting shall stand adjourned till the next day, and so 

Btcollot of from dny to day till a quorum be present, Tliey shall, 
ballote; wbeo, upon the demand of any candidate voted for at such elec-

tion, open and examine any one or more of the sealed 
u0,. packogeoof packages of bnllots and recount the same, �ut· in s�ch 
�•���!��':t�t 

?ase
1 
they 

1
shall _seal up the samo again, al

d
ong w1t

1
h t

k
he

f
or1

b
g

to be eodornd ma enve ope, m anothet· envelope, an tbe c 01· o t e thereou. county court shall write his name across the place or places 
where it is sealed, and endorse on the outside: 11B11llota of 
the election held at --, the district of --, and county 
of--, the - day of--." When they have made their 

Where auch certificates and declared the result as herei naftor provided, packagea depoa- h . · b f lted, aud when. t ey shall deposit the senled packages of ballots ID t e o · 
. fice of the clerk of the county court, :rnd said clerk shall 

. carefully preserve the certificates and poll-books deposited 
in his office. The sealed pncknge of ballots and poll-bo oks 

Poll book■, otc., 
shall be Jlreserved by him for one year and if there be no to be preetned. , 
contest pending as to any such election they shall then he 

When ballots aod poll booka deatroyed by clerk. Wbeo party requeatlog lo pay coete of reco1111t. 

destroyed without opening the sealed package of balloll, 
and if there be such contest pending, then thoy oball beso 
destroyed ns soon as said contest is ended. If the result of 
the election be not changed by such re-count, tb e costa a_od 
expenses thereof shall be paid by tho p1u·ty at whose 10• 
stance the same was made. 

Certificate of the Result in the County, etc. 
22. When an election is held in the county or district 

CerUllcate of for any of the following officers, that is to say : For gov-election for etate •-• · d f f1 h I t and county ernor, a ...... e super1nten ent o ree sc oo s, reaaurer, 
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auditor, attorney general J'udge of the supreme court of omcen, repre-
1 · d · '• sentathea and appea s, JU ge of a c1rc1ut court, delegate, senator, clerkclecton;when 

of the circuit court clerk of the county court commis- "nd how made 
. , , out. s10ner of the county court, pro,;ecuting attorney, sheriff, 

surveyor of lands, assessor, justice of the peace, constable, 
representative in the congress of the United States, or 
electors of president and vice president of the Unit�d 
�tates, the commissionera of the county court, or· a major-· 
1ty of them, under the regulations prescribed in tl;ie next 
pr_eceding section, shall carefully and impartially ascer
ta10 the result of the election in their coun1,y, and in each 
district thereof; and make out and sign as many certifi
cates thereof as may be necessary, in the following form 
01· to the following effect: "The commissioners of the Form ol auc� 
?0unty court of the county of-- having carefully and certllloate. 
impartially examined the returns of the election held in 
said county in each district, thereof, on the-- day of--, 
do hereby certify that in said county, for the office of--, 
A- B- recoi ved --votos, C--D- received - votes, 
and E-- F-- received - votes. That at said election 
held in the district of --, in the said county, for the 
office of--, G-- H-- received --votes, and 1--
J-- received -- votes. In witness whereof we, the 
said commissiouert1, have hereto signed our names this 
-- day of--." The said commissioners shall sign sap- Separate cerUA
arate certificates of the result of tl.ie election within their ��.J0r� each 
county for each of the offices specified in this section omcer. 

which is to be filled: and in the said certificates shall be What eerUf!cate 

set forth, acco1·ding to the truth, the foll name of every to ■et lorth· 
person voted for, and in word11 at length the number of 
votes be received for any office. 
Gommiasioners' Certificates; To Whom Sent; How .Disposed 

OJ; Proceedings Tliereo11. 
23. The certificates of the commissioners, made pnrsu- Certlll_eateaof 

ant to the preceding section, shall be by them disposed of�����:o•n 
as follows: Of the certi ficntes respecting the election for dei

h
egat.es; tto 

di . h womsen. e egate or delegates, they shnll transmit one to t e sec-
retary of state, who shall submit the saroe to the house on �!:!1��;:i'�ito':! 
tbe first day of the eusuiug reoular session, together with thereto. 
a list of the persons nppenri ng thereby to be elected. The 
said commillsionors shall also doliver one, if dem:rnded, to 
each person appea1·ing to them to have been elected as dele-
gate. Of the certifieatos res1Jecting the election of senator, Reap

1
ect�n

1
getate 

b b I , b b aona ors, o t oy fl a I transmit, one to the secretary of state, to e BU • wbom sent. 
mitted by him to the senate on the first day of tho ensu �i::[ fl:r�tot 

ing regular session, together with a list of persons appear-
ing thereby to be elected. O'1e of the said certificates shall Certificate to be 

also be transmitted to each person voted for as senator. se:!otg :g� tor 
Of the certificates respecLing the election for governor, f • ..,nator. 
state superintendent of free schools auditor, treasurer and Certtllueat• 

> • d re,,pec ng attorney general, they shall be sealed up and tranem1tte suTernor and 
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��i;r�'.''i��,.. 
by said commissionors to the secrotary of state, endor!!ed 

nil·u, whom on the envelops as follows: "Returns of tho election for •cut. governor, state superintendent of free s�hoolR, trol\surer, 
auditor and uttornoy-gcneral." The secretary of stale Duty ol occ'y or h II d 1· h d h k f h ,1atc tn relntlon B a e 1vor t e same, unopene , to t o spea er o t e 

1
8
hera

k
to. 

1 
house of delegates on tho first dny of the next session of 

pea er O th I . 
J h 11 . d. J f1 bouoo to open e eg1s ature; and t e speaker sha , 1mme 1ute y a ter 

:�.�r"��!! tho organization of the house, and before proceeding to 
and how. other business, open and publish the Rnme in the presence 

of a majority of each house of the legislature, which bodies 
shall, for that purpose, assemble in the ball of the houoe of 

Who eloctcd. delegates. The person having the highest number of votes 
for either of said offices shall be declared duly elected 

Tie vote; how thereto; but if two 01· more persomi have an equal and the 
determined. highest num bor of votes for the same office, the legislature 

shall, by a joint vote of the two houses, choose one of said 
Certtncate,s persons for said office. Of the certificates respecting the 
re11pect1_ng elec- election for judge of the supreme court of appeals, judge 
tlou of Judges, fi • ct· · I · · • · h f th coog«asmeu or a JU 1c1a c1rcmt, representative in t e congress o e 
and electo,a; to United States and electors of president and vice p1·osideat 
whom 1ent. f h U . ct' S • I h · · h U o t e mte tatcs respective y, _t c comm1ss1oners s a 
�u;',; i:,!�1�";."n- transmit one in each case to the governor, who shall ascer
thereto. tain who are eiected and make proclamation thereof. Ia 
::1��:r��;�;1';1 every cnse tho i,nid certificates shall bt" transmitted, as 
to bo traosmi1- aforesaid by mail or some other safe and expeditious mode 
ted bv comrul1- ' ' aJonm of conveynnce, to tho proper officer, or person, on or bo• 

Cartlllcttea of 
election c,f 
couuty otn.cen; 
to wbom 
dell .. red. 

fore the fifth day, Sundnys excepted, after tho result of tho 
election is ascertained, in an envelope under seal, and oae 
of said commissioners shall write his name across the place 
where it is senled. 'l'hat of tho certificates re1,pccting the 
election of ench of the county and district officors aforesaid, 
one shall, in each cnse, bo delivered to nnd kept by the 
clerk of the county court, and the other delivered to the 
person elected. 

Decision in Case of an Equality of Votes. 

24. When the governor or the commissionere of a cono
I>ffliton, tn cue ty court are to docluro the result of an election, and it ap
��[���!-1�t;. penrs to them that two or more of tho persons voted tor 
ernor and urt have received an eq uni number of votes, so that the elec
count, co • tion to the  office is not. decided by the returns, they shall 

decide the tie by electing one of said persons. 
Declaring the Result of the Election for County and .Di8trict 

O(Jicers in Oases of Contest. 

�r.��1��
u

�e�� 25. In all contested cases the county court shall be the 
tutou, qualiH1ca

9
•
11 judge of the election, qualification and return of its owo on, etc' O b d f II d d. 0 ffi couot1 aod mem ors, an o a county an 1str1et o cers. 

d.btlict olll.cen. 

Effect of Receiving Illegal or Rejecting Legal Vote&. 

26. Though illegal votes be received, or legal vote& ro-
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jected at any place of voting, the roturne of tbe votes 'taken"f'f":'1�::.r��lT-
11,t Ruch place eh all not be eet aside for that cause,· but it r�J�cun, lqaJ 

may be shown by proper evidence before tbe final judges Totea. • 

of election for whom such illegal votes, or any of them, 
were cast, or for whom the legal votes which were rejected How tar retorna 

would have been given, and so far only ae ie eo shown the to be corrected. 
returns shall be col'l"ected. 

Elections in Cities Voting at General Elections by Wards. 

27. Tho corporate authorities of every city voting at El�ct!on•ln 
general elections by wards shall perform the duties in ro- clue• at general 

. el.-ctloo,; how lat1on to such electinns required of county courts by tho governed, •tc. 
fifth and sixth sections of this chapter, and the provisions 
of said sections, so for as applicable, eball govern the said 
corporate authorities in their action, and the commis-
sioners of elections appointed by them, in the discharge of 
their duties. 

Compensation of Commissioners, Canvassers and Olerka. 

28. Every commissioner, canvasser and clerk, appointed Compeo .. uanar 
under the provisions of this chapter, shall be allowed one ��

1
j���t 

dollar and fifty cents for each day he shall serve as such. 
Suc:h allowance, as well as all other expenses attending !f?

0
�,::� and 

the elections held in the county, shall be audited by theupeoaeo paid. 

county court and paid out of the county treasury. 
Acts Repealed. 

2. All acts nnd parts of acts, inconsistent with the pro- .A.eta npalAd. 
visions of thi� chnptcr, are hereby repealed. 

[ApproTed March SO, 1882.] 

[NOTE BY THE CLERK OJ' THE HOUSE O)' DELEGATES.] 
The foregoing act takes effect at the expiration of ninety 

days after its passage. 

CHAPTER CLVI. 

AN ACT to amend and re-enact chapter one handred and 
thirteen of the code of West. Virginia, concerning the 
supreme court of appeals, as amended and 1·e-enacted 
by chapter sixteen of, the acts of one thousand eight 
hundred and seventy-two and seventy-three. 

[Passed March 22, 1882.J 

Be it enacted by the Legislature of West Virginia: 
1. That chapter one hundred and thirteen of the code 

f W t V. 
· · d d d t d b h t Cod• ■m•nd81; o es 1rg1ma, as amen e an re-enac e y c ap er dup1er ua or, 
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���rn1t�U: eixtoen of the acts of one thousand eight hundred and 
seventy-two and seventy-three be, and the snmo iR bel'eby 
amended and re-enacted so as to read as follows : 

CHAPTER CXIII. 

SUPREME COURT OF APPEALS. 

Courlol•r1�al1; 1. The supreme court of appeals shall consist of four 
�a�!� 0 tour judges, elected and qualified according to the constitution 
Quorum. and luws, any thl'ee of whom shall be a quol'um. 

2. They shall designate one of their body to be the pres
�!:��ent or ident �f said cou.rt. In the absence of the president any 
In hlsabaen_ce, .other Judge designated by the judges present shall act who to preside. as president-. 

3. Three sessions of the supreme court of appeals shall 
1:1euion1 of be held every year. Ono in Charleston, in the county of 
court; when and Kanawha, commencing on the second Wednesday in Jan-where held. . nrh 1. • h f Oh' How long to uary ; one 1n n ea rng, ID t o county o 10, commeuc-contlnue. ing on th1, first Wednesday in June, and one in Charles-

town, in the county of Jefferson, commencing on the first 
Wednesday in August, aud continue until the business is 
dispatched. 

Jurisdiction. 

4. The original jurisdiction of the supreme court of ap
or1g1oa1 Jurl•• peals, shall extend to cases of habeas corpus, mandamus and d,cUoo (>(court. b'b't• Th II · · d' · h II d · 'I Appellate pro 1 1 10n. e appe at0Jur1s 1ct1ons a exten to c1v1 
ti'�=-0 In �sos when the matter in controversy, exclusive of costs, · 1s of gl'eater value or amount than one hundred dollars; 

in controversies concerning the title 01· boundaries of land, 
the probate of wills, the appointment or qualification of a 
personal representative, guardian, committee, or curator; 
or concerning a mill, road, way, ferry or landing; or tho 
right of a corporation or county to levy tolls or taxes; 
and also in cases of quo warranto, habeas corpus, mandamus 
certiorari and prohibition, u.ud in cases involving froedom 
or the constitutionality of a law. It shall have appellate 

. t..�r:f�:t'on In jurisdiction in criminal cases, where there has beon COD· 

criminal ca-. viction for felony or misdemeanor in a circuit court, and 
where a conviction bas been had in any inferior court aod 
been affirmed in a circuit court, and in cases relating to 
the public revenue the right of appeal shall belong to tbo 
state as well as the defendant, and such other appollato 
jurisdiction, in both civil and criminal cases, as may bo 
prescribed by law. 

· · 5. The supreme court of appeals, or judges thereof in 
Clerk; appolDt-- v11cation, may appoint u. clerk who shall give bond as ro
cr��: ��-d wea• quired by_ chaptor ten ofthis

f 
code.

h 
T

1
hey m

f 
a
h
y

ld
a�so a

b
p· 

10ol(er; appoint- point a crier and mes,ienger or eac p nee o o rng t e 
;��t ;:�oved. said court. All of which said officers shall be romovablo 

at the pleasure of said cou1·t or judges. Vacancies in I.ho 
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office of clerk occurring d uri D"' vacation mu.y be filled by Vacancy In appoi t t · • • 0 • • o!llce ol clerk D men ID writing, made by the Judges of said court during vacation; 
01' any throe of them. bow filled. 

6, It shall be the duty of tho clerk of the supreme court Duties ofclerlr. 
o_fnppenl>1to a�tend in person, or by dcplll,y, all the ses-
�ions of �he said <:ourt, to obey its orders and directions 
!D term time, and ID vacation to take care of and preserve 
10 an offi<:e, kept for the purpose, all the records and pa-
pers of�a1d court, and to perform such other duties as may 
be required of him by the said court. or which shall be pro-
scribed by law. 

. 7. The crier of the court of appeals shall attend the ses- Duties of crier sions of the court at the place for which ht' is appointed; or court. 
shall keep order iu the court and have ita ball kept con-
stantly clean, ventilated and supplied with fire and water 
when necessary; obey tho· orders and directions of the 
court, and in all respects be under its direction and au-
thority, for which be shall be allowed the sum of four dol- �i���,ri,00':lars _ por diem, to be paid out of the state treasury upon the paid°. 
cert1ficato of the court. 

8. The mossen"'er of the said supreme court of appoals Dulles of 
shall constantly �ttend the 11essions of the said cou�t at tho ,uessenger. 
P!aco _for which ho is appointed, and obey its orders and 
d1roct10ns, for which ho shall be allowod three dollars per 111• pay_. and 

d. b · . how po1d. 1em, to o pnid out of the state treasury upon tho cert1fi-
cato of the court. 

9. The stato shall be divided into three judicial grand sta;edhided 
d. · ' 

fi 11 T d d' · · h II · into three 1v1s10nR, as o ows: he first gra n 1v1s1on s a consist Judicial grand 

of the counties composin..,. tho first second third fourth dh'i•100•· 

d . . . . e, • ' ' ' First dhlsloc, 
110 fifth JUd1c1al circuits. of Gilmer and Culhouu of tho 
�ix�b judicial circuit, nnd Upshur and Lowis of the eleventh . . 
JUd1cial circuit. The Reco11d grand division shall coosit,t ie000dduwon. 
of the counties C'Omposing tho seventh, oighth, ninth and 
tooth judicial circuitA, of C..:lny, Jnck,..on and Roane of the 
sixth judicial circuit, and of Bmxton, Nicholns ll nd W obs tor . . 
tho eleventh judicial circuit. 'J.'ho third grnnd division Thorddlmlon. 
Rholl consist of the counties composing tho twelfth and 
thirtoontli judicial circuits. Ench cm10 shall be hoard und Each cue heard 
d t · d · · d ct· · · b t f•nd determined oormmo 1n1tsowugran 1v1s10n,exccpt y consen o 1u11agrand 
parties, or their counsol, in writing, or unlcs,1 tho partios dlvlaloo. 
de siring the henring shall hnve give11 written notice of at 
loast thirty days before the common cement of the term to When cue 

tho opposite party or bis counsel of his intention to insist hcnrd out of It. • ' . grand dhialob.. on a hearing, when the samo may be heard and dotermrned 
out of its grand division. The mode of docketing and pro- Mode of dockeL
ceeding in said.causes in the supreme court of appeals is�J��:r;':.'uch regulated by chapter one hundred and thirty-five of this eau'j'"; �ow 
code. rogu at . 
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Special Sessions, Etc. 

10 . .Special terms of tbo supreme court of appeals may 
�b��a��lona; bo bold for tho trinl and docii<iou of causes at any of the 
whore bald. plo.ces now designated by Jaw for holding· the regular 

terms of so.id court, or which may hereafter be designa
ted by law for holding such regular terms, at such time or 
place as the said court may dosigunte, by an order entered 
on its record at a regular term of said court. And tho 

Wh so.id.court by such order mado at any regular term in one 
m•r

a
t�

adne�ed grand judicial division, may order and direct such special 
at apeclai term. term to be hold in the same or any other judicial grand 

division; and said court may at any special term, author
ized by this chapter, decide any cause which may have 
been hoard at a previous regular or special term. 

1 - 11, Said court may at any regular or special term, ad
AdJonmmont orJ·ourn from day to day or from time to time as the court 
court. from day . . ' ' 
to_day, etc. may order, until its close. 

12, The judges of 11aid conrt, or a majority of such 
s�cttll .... iona;J"udges may by wnrrant signed by them directed to the further pro•t- ' ' · ' 
,ton u to; wb•n clerk of said court, appoint a special term of snid court to •nd where held. be held for the trinl and decision of causes, at any of the 

places now dosignntod by law for holding tbe regular 
terms of said court, or which may hereafter bo designated 

Dnty of clerk u by law for holding such regular torm of said court. Tbe 
��;0�����! clerk of said court shall enter tho suid w:nraut in the or-
1pec1a1 aeulon. der book of the court . 

• 

What cnnses 

may he h••rd and d•cl<led ai 

any special term. 

13. At nny special torm of so.id court, :rny cause, tbe re
cord of which bas been previously printed mny, in tbe dis
cretion of said court, be heard and decided by consent of 
parties or their counsel, entered of record, or upon a.t least 
tbirty days notice in writin,g, given by the pa1·ties desir-
ing Lbe hearing to the opposite pnrty or his counsel, of bis 
intention to insist on a bearing, whon the same may, in 
tbe discretion of the court, be heard and determined witb
in or without its grand division. 

14. The said court may, at a.ny regular or special term, 
Conr

1

t
1
a!."07 decide any cause or proceeding, which may ba.ve boon pre-

spec a vc::nn . 
may ilecldo any v10usly beard by the court at any regular or special term 
t•::i.��••1011•1Y thereof. 

.6.cta repealed. 

Acts Repealed. 

2. All acts and parts of acts coming within tbo purview 
of tbis act, and incousistont thortiwith, are hereby re
pealeu. 

[.\pprond March 30, 1882.] 

[NOTE BY THE CLERK oJ' THE Houn o:r DEL°EOATEB.] 
The foregoing act takes effect at the expiration of 

ninety days after its passage, 
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CHAPTER CL VII. 

AN ACT to amend and re-enact chapter one hundred and 
thirty-five of the code of West Virginia, concerning ap• 
peals to the court of appeals, as amended and re-enacted 
by chapter seventeen of the acts of ono thousand eight 
hundred and seventy-two and seventy-three and by 
chapter forty-four of tho acts of one thousand eight hun
dred and seve_nty-eeven. 

[Pnsse<I March 27, 1882.J 

Be it enacted by tho Legislature of West Virginia: 

605 

1. 'fhat chapter one hundred and thirty-fi,o of the code Codoameoded· 
of West  Virginia as amended and ro-ooactod by chapter cbLpter 1asor.' ' . as amcodPd by aeven teen of the acts of one thousand eight hundred and ac1s or 1s;2.a 
seventy-two and seventy-three, .and chap tor forty-four of•nd isn. 
the acts of one thousand eight hundred and seventy-seven, 
be and the same is hereby amended and re-enacted so as 
to read as followa : 

CnAPTER CXXXV. 

OJ Appeals to the Court of Appeals-In What Cases Taken. 

1. A party to a contro'\ersy in any circuit con rt may Jo what"""" 

obtnin from tho eu promo court ofappeals, or a judge there- t� :.rt.°:1r:'.:;:r. of in vacation an UJ>Jlcnl from or n writ of error or super- or lTri, of error 

d 
. ' ' . . or au 11rrsrde-as � tas to, a Judgment, decree or order of such c1rcu1t court 10, a J11dgrueot, 

10 tho following cases: �:,�:i;�.;;t 
First. In civil cases, where tho matter in controversy 

exclusive of costs, is of groator value or amount than one 
hundred dollars, wherein thoro is a final judgment or de
cree or order. 

&cond. In controversies concorning tho title or bounda
ries of land, tho p1·obnto of a will, or tho uppointmont of 
a personal reprosen tutive, guardiun, committoo or curator. 

Third. Concorning a mill, rond, way, ferry or lundiog. 
Fourth. Concerning tbo right of n corporutioo, county or 

district lo lovy tolls or taxes. 
Fifth. In noy caso of quo u-arranto, habeas corpus, mandamus 

or prohibition. 
Sixth. In any case involving freedom or the constitu

tionality of :i. law. 
&venth. In nny case in chancery wherein thoro is a 

decree or order dissolving or refusing to dissolve an 
injunction, or requiring money to be paid, or real estate to 
bo sold, or tho possession or tit lo of the property to be 
changed, or adjudicating tho principles of tho cause. 

U-4 
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Eighth. In any case where there is a jndgment or order 
quashing or abating, 9r refusing to quash or abate an at
tachment. 

Ninth. In any civil case whore tbore is an order grant
ing a new trial or re-bearing, and in such cases nn appeal 
may be tnkon from the order without waiting for the new 
trial or re-hearing to be- had. 

Tenth. In any criminal case where there has been a con
viction in a circuit court, or there bas been a conviction in 
an inferior court, which has been affirmed in a circuit 
court. 

2. Any person who is a party to such controversy wish-Petition for • b • f appeal. writ of mg to o tain a writ o error, appoal or supersedeas in the 
�1�� ��J 1�1 casos nam�� in tho first section of this chapter, may pre
,..hom pre,ont.- sent a pet1t1on therefor to the supremo court of appeals, or 
�din what to a judge thereof in vacation. 

3. No petition shall be presented for an appeal from, or 
In what caaea writ of error or supersededs to, any judgment, decree or or
;��ti'{,1:��n dor, whether the state be a party thereto or not, nor to 

any judgment of a circuit or municipal court rendered in 
an appeal from tLe judgment of a justice which shall have 
been rendered or made more than five years before such 
petition is presented. If the judgment, decree or order 
mentioned in tho petition haEI been given, rendered or made 
before this chapter as amended takes effect; but as to any 
judgment, decree or order given, rendered or made after 
this chapter a� amended takes effect, no such petition shall 
be presented after two years from tho date of such judg
ment, decree or order. 

4. At the instance of any person who desires to present 
f�7-penon such petition, the court in which the judgmont, decrct\ or 
.:ot'!����.f.�- order is may, during the term at which it is rendered or 
��;'8 ':�:�;�1�0 made, or if it be in a circuit court any circuit judge may, 
o!e:uculloo. within twenty days after such to1·m is ended, upon notice 

in writing to the opposite party, (in either case the court 
or the judge exorcising a discrotion), make an order sus
pending the execution of such judgment, docroe or order 
(for a reasonable time, to be specified in such order) when 
such person shall give bond before tho clerk of said court, 
in such penalty as the court or judge may require, with a 
condition reciting such judgment, decree or order, and the 
intention of said person to present such petition, and pro• 
viding for the payment of all such damages as any person 

/ may sustain by reason of the said suspension, in case a 
supersedeas to such judgment, decree or order should not 
be allowed and be effectual within the time 110 specified. 

6. With such petition there shall b� a transcript of the 
:Record exhibtt.-record of so much of tho case wherein the judgment, decree 
ec1 with pelllloo or order is, aa will on able the court or judge to whom the 
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�e�ition is to be presented, properly to decide on such pe
t1t1one and ennble the court, if the petition be granted, 
p,roperly to decide the questions that mny arise before it. 'Ihe person intendina to petition shall notify the opposite ?'!"otlceof tnten-. o tton to omit party, or his counsel, of his i ntcntion, if any portion of the part of record, 
record not authorized in '3ection eix of this chapter is ill• etc. 
tended to be omitted therefrom. 

6. U?less the person eo intending to petition diroctaowmh 
otherwise, there shall not bo copied in a chancery case, ��rd 1' made 
any of the process, returns or evidences of service, nor 
the commissions (if any) and notices to take depositions, 
tho _captions to such depositions, and certificates of their 
hnv1ng been sworn to, except so for as may be necessary 
to th� �ecision of exceptions taken to the reading of the 
depos1t1ons, bat the name of each witness and the day of 
tnk.ing his deposition, shall be stated at the head thereof. 
If more than one copy-of tho same paper be filed in the 
case, only one copy of it shall be inserted. There shall 
not_ be copied an account reported by a commissioner, to 
wh!cb t�ere is no exception, nor any printed document of 
which either party will furnish to the clerk a copy, but 
such duplicate shall be attached to what is copied; and 
when a case has before been in the supreme court of ap• 
peals, there shall only be copied the proceedings subse-
quent to the former appeal, writ of error or supersedeas. 
The bond filed, and the notice of appeal, if one has been 
served, shall bo inserted in the record. Provided, Th�t=_\�0

0�f!�:ie . 
the clerk shall make out the ,vhole record, or any add1- neon!, etc. 
ti_onal part thereof, if either party to the appeal shall so 
direct. 

7. Tho appellate court or the 1·udn-e thereof, may, when When court 
b b . ' 0 • h d may lnopect a case as eforo been 1n such court, mspect t e recor record of former 

upon the former appeal, writ of error or &1,persedeas. �nd appeal. 

such court may in any caso award a writ of certiorari to Power of court 
tho clerk of the court bolow, and hat'e brought before it,:.�;;�;�� 
when part of a record is omitted, tho whole or any part 
of such reco1·d. 

8. A petition for npponl, writ of error, or supersedeas, Ho� petition 
ehall assign errors, and it sh nil not bo presented un�il some i;;:rin� 

•nd 

�uns�l or attorney of the appollate court sh nil cort1fy that 
10 his opinion it is proper that tho decision should be re-
viewed by such court. 

9. Tho petition shall be presented to the supreme court Towhatcoort 
f I · d h f. or jddge peti-0 appea s or to a Ju 1{8 t ereo . . tton 1,r-oted 
JO. If upon a petition as aforesaid the appeal, writ of Appeaia, writ.a error or supersedeas to a judgmont, order or decree of a of error, etc., 

. . f 1. . d . . d" . "th· when docketed c1rcu1t court or a court o 1m1te Juris 1ct1on w1 10 any to court of 
incorporated town or city from which an appeal lies to the •PP••1•· 

1upreme court of appeals, be allowed, the appeal, writ of 
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orror or supersedeas shall be docketed in tho supremo court 
of appo11.ls. 

11. In 11. case ,vbercin tho court shall deem tbojudg-meAt, 
;�1;.;�i��c��o _ decree or order complained of, plainly right, and reject it 
rr1illoll final. on that ground, no oibe1· petition therein silall afterward 
reJ��:��

0�y be entertained. Bnt the rejection of such petition by n 
Judgcln vncn- judge in vacation, shall not prevent the presentation of tlon, same mny 

h . . b b . . 
be presented io sue poi1t1on to t e court w on 10 session. 
court when in 
eeulon 

When nppenl, 
writ of error. 
etc , Allowed, 
court way otny 
proceedi og1, 
etc. 

In whftt court 
nppeal, writ of 
�rror, etc., is 
docketed. 

What process 
clerk to i,aue. 

Upon whom 
eened. 

Bond ofappel
la nt■ or 
petlliooen. 

Penalty of; by 
whom fixed. 

Cond1Uo11.1 of 
bond. 

12. Tho court. or judge to whom a petition is duly pre
sented if of opinion thl\t tho decision complained of ought 
to bo reviewed, may allow un appo11.I, writ of error or su
persedeas, and may stay proceedings either in whole or in 
part. 

13. Every nppenl, writ of error or supersedeas shall, 
when it is to 01· from a judgment, decree or order, of the 
circuit cou1·t of any couuty, or from any court within any 
incorporated city, town or village which bas tho right of 
appo11.l to tho supreme court of appeals, be docketed in 
said court. 'l'ho clerk of the court wherein it is docketed, 
shall in a case in which it is allowed, on petition, issue a 
summons 11.gainst tho parties interested, other than tho pe-
titioners, tbat they may be heard, and also issue any super
sedeas which mny bo awarded, which summons, writ. of 
error or supersedeas ma.y bo served upon the party in per
son or his ntlorooys in the court from which tho appeal is 
taken. 

14. Except when an appeal, writ of error or supersedeas 
is proper to protect the estate of a decedent, convict or in
sane person, the same sha.11 not tnke effect until bond ia 
given .by tho appellants or potitionors, or ono of thorn or 
some other person, in a penulty to bo fixed by the <'Ourt or 
judge, by or in which tho nppeal, writ of error or superse
deas is 11.llowod or entered with· condition: if a supersedeas 
be awarded to perform and sa.ti@fy the judgment, decree or 
order, 01· any part thereof, pro,ceodings on which are stay-
ed, in case the said judgment, decree or order, or such pnrt 
be affirmed, or tho appeal, ,vrit of error, or supersedeas be 
dismi_ased, and also, to pa.y all da.magcs, costs aad foes, 
which may bo nwarded against or incurred by tho appel
lants or petitioners; and if it be an appeal from an order 
or decree cli1,1solving an injunction, or dismissing a bill of 
injunction, with a further condition, to indemnify and 
save harmless tho surety in the injunction bond agninst 
loss or damnge in consequence of his suretyship; and with 
condition when no supesedeas is awa.rdod, to pny such spe
cific damngos, and such costs and foes as ma.y bo sc, award
ed or incurred. 

15. The clerk of the supreme court of appeals shall en
End0,...menton dorse on the summons or supersedeas that it is not to be proceuuto 
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eff'cctual until tho bond with good personal security bo ■ucb bond; by · 
b 

, whom g1�on efore tho clork of the court bolow, who sball tnko Who 1� tate 8�td bond and endorse on the procoes that it bn!J beon •PP"'1 boud. 
given, nnd tho names of the suretios therein, and forward Certified copy 
to the clerk of tho supremo court of appeals a certified������•���� 
copy of such bond. 

16. On tbe motion of any surety in said bond, after rea- How ,arety 10 aoonblo notice, or o. rulo against his principal, tho appol- auch bond may 
lnte t d b d b , • h • , ol,tala ludeLD cour may or or on to o given tn sue time ns 1t n1ty . mny proscribe, with a sufficient security to indemnify and 
save harmless such surety against nil loss or damage in 
consequence of bis surotyship, or upon motion of tbo ap- Wheat'Oart 
police alleging the insuffic:ioncy of tho sureties in such mny order new 

bond! tho nppellnto cou 1·t may ordc.· n new bond with �1;��-to ue 
B�ffic1ont security to be executed within such reasonable 
t1mo ns tho court may prescribe, nnd if such ordot· be not Wb 1 l. d . b d h 1 . f en •PJ>tt • comp 1c wit , may or or t c appea , writ o error or su- etc., dbmt.aoo.. 
ptrudeas to be dismisRCd. 

17. No process shall issue upon any appcnl, writ of er- rr rerord be 

ror or s11persedeas allowed to or from o. finnl J0udgment, de- dell•ere<11 
11•

11
• at . . years a t�r D Cree or order, 1f when the record is delivered to the clerk Jurlgmeutor 

o_f the appellate court there shall have elapsed fivo years i:;;��•;;;�,:.'but 
since tho date of such final judgment, dccreo or order, but•h_•=d di•-1 lb 1 . f d h II b d' • d JDl!se ; IO I IO o appea , writ o error or s11perse eas s a e 1sm1sso II uond be not 
whenever it appen.rs thnt five year� have elapsed since tho gi,enln th• 
said date before the record is delivered to such clerk, 

Ol' 1ean. 
before such bond is given, as is required to be given beforo 
the appeal, writ of el'ror or supersedeas takes effect. 

Printed Records-How Disposed Of. 

18. There Rh all be eighteen copies of the record printed, Prloted record· 

containing tho petition so much of the record all tho coun- nn,uber of, nod 
I . ' . d what to cont&ln, Be for any party rntoroRtcd or the cou:-t mRy dtt·cct, an 

tho tablo of contentR, in octnvo fcH'rn, on book paper of good 
quality, long primer typo, tho titlo on tho covor to bo in How printed. 
the con tor, pt·eservi ng on tho mnrgi n of tho printed record 
tho paging of tho record· from tho court below, which Rhall 
bo used in printing and roturncd to tho clerk's office of the 
auprcme court of appeals. Of tho printed record�, the Row 
clork shall delivo1· one to each judge, two to tho counsel dlllrlbuted. 
on oach side, rotuin ono in bis office, transmit ono to tho 
clorkoftbe court bolow,(in which tho caso was originally 
docided) and shall delivor ono copy to tho reporter. Tito 
clerk aball hn.rn tho record printed if tho pnrty obtaining When clerk to 

b . d h • d b"'•e record t o nppoal, writ or error or Sttperse eas request 1m to o printed. 
so, and shall deposit with him n. sufficient amount to pay 
for l!Aidprinting, which shnll be t,vonty-two cents forevory 

PI Id r · d d h t f . . "d 'ee r,a or one hundred words prtntc , an t e cos o pr1nt1ng sat prlatlog, h,/_ record shall be printed o.t tho end of same, and no g_ren:ter whom pal • 

compensation shall be charged. The cost of such pr1nt1ng 
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�1 of p':intlng; unless otherwise ordered by the court shall be t�xed against ow taxe · tho opposite party, if the judgment, decree or order ap• 

pealed from be reverRed. And Rhould the appellant or When appellnnt plaintiff in error fail for six months after his case has been d�cwcd to hue abandoned his docketed ID tho court of appeals to deposit witb the clerk 
�l'f�t�? ""me of said court of appeals a sufficient am,1unt to pay for the 

printing of the record, or sbnll himself for six months fail 
to have the record printed and filed in the clerk's office of 
said court of appeals, ho shall be deemed to have aban
doned his appeal and the same shall be dismissed ; but it Wltblu what 

b J t t· · 1. • fi fi timeappeal way may e renewe a any 1me w1tum ve or two years rom 
be renewed. the date of the judgment, order or decree appealed from, 

. according to the provisions ofsection three of this chapter. 
Duty of clerk u In every felony cuse the clerk shall have the usual num
��l,'�'t:��

rds bfier
d
of

b
reco

h
�as pri_ntod at

d
a

d
�ost not 

f
exc

h
eeding the _amou

h
nt 

tn felony cases. xe y t 1s section, an 1spose o t e same as 111 ot er 
cases, and upon the certificate of tho president of the su
premo court of appeals, stating that such record bas been 
printed and the amount said clerk is entitled to, the costs 

How pe.ld !or. of printing the same shull be paid to said clerk out of· the 
treasury of the state. 

19. If a party who has obtained an appeal, writ of error 
Part:,

1
obta_itn0ln1gor .supersedeas desires to have said record printed himself, •PP•• • wn 

h h 11 
· 

h I f error, etc., may e s  a notify t e clerk of the supreme court of appea s o  
11;1•:,e�"."ket such intention, and if the manuscript record is in pos
tuty of cle�k na session of the said clerk it shall be bis duty, when required . to mnnuscript b "d i d 1· "d d b" "f h . d' record, 10 such y sa1 party, o o 1ver sa1 recor to 1m, or, 1 o 1s I· nue. reeled to do so, he shall forward tho said record to the said 

party by mail or express upon receiving a sufficient sum 
to pay the postage or express charges upon same, wben 
the said party shall have the number of copies thereof How printed. printed as required by the preceding section, aud in the 
manner therein set f orth. Af ter ho shall have bad said 

;::,;�i.fh
d
oe,!.iY- record printed, they shall be delivered by him to said 

disposed of. clerk, to °Qe disposed of and used by him as is provided in 

How cost.a ta:r.ed, elc. 
section eighteen of this chapter, together with the maou
script record, u.nd the costs of printing said record 11hall be 
taxed in the costs recovered in case the judgmont or decree 
appealed from be reversed; Provided, Tba.t said costs 11hall W�not to not exceed the amount fixed by the preceding scctioo of e:r. · this chapter; and Provided, further, if the record is imper· 

;;:>!.�\'!';J0�:J�fect t1.ud not printed in all respects as is required in this 
when. ' chapter, tho court. in its discretion, is authorized to havo 

the said record, or any part thereof, reprinted at the price 
herein before fixed for tho same at tho expense of tho party 
obtaining the appeal, wriL of error or supersedeas. And, 
Provided further, That the clerk of the supremo court of 
appeals shall carefully compare tho printed records filed in 
his office with the transcripts of records certi fied by tho 
clerks of courts below, and mark upon each copy of the 
printed record all errors that may have been committed in 

A.twboee e:r.penae. 
Clerk lo com• 
pare printed 
wltb ccrti Bed records, and 
markerron_. 
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printing. For his servir.es in this behalf he shall be on- Fee for his 
t'tl d h aenices In thla 1 0 to a fee of one cent for each thirty words of t e par:lcular. 
printed record. 

20. Before the commencement of each session of the Docket to be 

supreme court of appeals, the clerk shall make out a:;:� ��d
c���. 

d?C�?t of the causes tbon ready for hearing in the grand 
dms1on where the session of the court is about to bo held. 
!hey shall ·be num bored by figures and shall be docketed 
ID the order in which the records were received. The 
doc�et shall be arranged in such order as the court may 
�estgDate, except that all causes from a county as well as 
ID each particular circuit, or part of a circuit, shall be ea I be. t?gether, �nd to each circuit, or part of a <:ircuit, a euffi- h.::r1n°th� 
Cl8Dt portion of the term shall be assigned for the causes ��:�:!thich 

to be heard and submitted, and the causes in each circuit, unlea, etc. 
or part of a circuit, shall be beard and submitted, or unless 
postponed or continued for good cause, before those as 
a!ra�ged on the docket for the next circuit, or part of a 
c1rcn1t, shall be called and taken up. Thirty days before Clerk to prepo.re 
th te . . d arravgement of e rm 18 to commence the clerk shall cause to be prtnle circuits, etc., 
o_n a �ufficient number of slips, the order in which the when. 

c1�cn1tt1, or part of a circuit, are arranged, the causes for 
t�1al,_and the days assigned to each circuit and part of a 
c1rcn1l, and mail one ·copy thereof to each judge of tho Bow dlapoeed 

supremo court of appeals, 'and to each judge of a circuit of. 
court, and ten copies to each clerk of a circuit court. 

21. No decision rendored by the supreme court of ap- No decision 
P I b 11 b 'd d b' d' h . binding author-

08 s s a e cons, ere as tn tng aut or1ty upon any 11, upon 
of the inferior courts of this state except in tbo particulur inferior courta, 

. . . , . . except io case 
ca&o decided, unless such dec1s10n 1s concurred 10 by at decided, uni.a 
le t tb · d f h concurred in by 

88 ree JD ges o t e co�rt. three judgea. 
22. When a judgment or docroo is reversed or affirmed When Judg

by the supremo court of appeals, every point foit·ly ment or decree . . b JI b 'd d d Is reverse<! or :mstng upon t e record of tho case shn o con!'lt ere an nl!lrwed, what 
decided· and the ror1sons therofo1· sl111ll be concisely stated poiol• wust be 
· • . ' . roosldered and 
10 wr1t10g and preserved with tho record of tho C'nso; uud decided. 
it shall be tho duty of tho court to propare a syllabus of:i�:�;��.fJ· 
tho points adJ'udicated in each case concurred iu by tho aod prtscrved. 
h . , . h b Syllob,11 pre-t reo Judges thereof, wluch shall bo prefixed to t o pu · pored or point, 

liabcd report of the case adjudi cated and • published. 
23. If at any time thero bo on the docket oftbeeupreme Cases In whlch 

conrt of appeals, at either place of session, a C&8e in re- j:.1;.';\;,.��ot 
apect to which 11, majority of tho judges of suid court are alt; tact entered. . d k . . f1 h to ·t tb ofrecord. so situate as to mo e 1t improper or t em st on e 
hearing thereof, that fact shall be entered of record. 

Parties-How Designated on Appeal. 

24. Tho.plaintiff' in the court below shall bo designated Part1 .. ,� .. 

aa plaintiff in the appellate court. The case shall be on- :�!:J� 00 
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Court not tb bear pnrol t�!'tiwony, except, eto. 
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terod on the appoal dockot ns follows: "A-- B--, plain
tiff and appolloe, (or appellant, plaintiff in error, dofend 
ant in error, as the case may be), vs. C-- D--, defond
ant and appellant," (or appelloe, plaintiff in error, or de
fendant in _orror, as the case may be). 

25. The supreme court of appeals shall not bear parol 
testimony except in cases in which it has original juris
diction. 

26. ThEI supremo court of appc,ils shall affirm tho judg-
Dtt1

1
•
1
•00 In. ment, decree or order, if tbore be no error tboroin, and re-

appe •to court; tb . h l . "f d t w11atjudgmoot verso e samo ID w o e or 10 part, 1 orroneous, an en er 
to be entered. such judgment, dcm·eo or order ns tho court whoso error 

Wbotclomnga to bo ghen oo 
amrmanco to 
appellee. 

is sought to bo corrected, ought to hnve ontorcd, affirming 
in cnsos whore the court is el1unlly divided. In tho cnse 
of an appeal from o.n order granting a new trial, or re
hearing, if tho order be rovorscd, such finnl judgment, de
cree or order shall bo rendered or made in the cnse as the 
appellant wns entitled to in the court below. 

27. Whoo any judgment, decree or order is affirmed in 
the supreme court of appeals, damages shall be awarded 
to the appellee. Such damages, when tbe judgmont, de
cree or order is for the payment of monoy, shall bo at the 
rate of i:ix per centum per 110.num on the whole amount 
of tho rocovory, including intorost and cost, from the time 
the appeal took effect, until the dec:ision of tho supreme 
court of appeals is entered in tho order book of tho court 
below; which damages sh nil be in satisfaction of all inter
est during that timo. ,vhon the judgment, decree or or
der is not for tho payment of any money, except co�ts, the 
damages shall be suc:h specific sum as the supreme cou1·t of 
appeals may deem reasonable, not being more than one 
hundred dollars. 

28. Whoo any torm of a supreme court of appeals is 
Wh•o cleric of ended, or sooner, if tho court so direct, the clo\·k thoroof 
:�������uftl��t shall certify and by mail or otherwise transmit its decision 
d•clalou, aud to to tho clerk of tho court below except that it shall not be 
B�r';;onlllnr bis duty to certify or trnnsmit 'a copy of such dic.ision un
pnny 1111111 nrat less tho provniling 1,arty shall have paid all foes duo from 
pay all reca, etc . • • . h1m 10 tho cause, and also un amount sufficient to pay the 
Penolty on postago tho1·con. If any clerk shall fail to comply with dork lor!alluro. this section for twenty days, except as aforesaid, he shall 

forfeit fifty dollars to any po1·son nggrievod. 

29. Tho court from which any case may have come to 
Duty or court tho supreme court of appeals, shall on tor tho docision of 
!.>:�i;:1�.� tho appellate court as ils own, and execution thereon may 
d,clalon of court issue accordingly. If such decision bo recl)ivod by the 
�,;/;,";;��rk II clerk of the court below io vacation, he shnll onter it of 
,ucb decision be record in his order book, and thereupon such oxocution 
�':.:�u�.10 may issue and, such proceodingit be had in tho case al 
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'!fOUld bnvo beon propor if tbo decision hnd bcon ontorcd 
1n court. 

Appeals to the Supreme Court of the United States. 

IH3 

30. At lho instnnco of nnv party to :i. controversy in tho Arpo:111 to the 
suprom t f I · h cl · t· t • aui,rcm• rourt o cour o nppc11. s, w o cs1rcs to prosont n po 1 10n or ,he United 
to tbo supremo court of tho Un itcd Stntcs for nn nppeul State,; wi.eo 
from, or writ of error or superserleas to, n final der.rco,ju<lg- aod how. 
�ontor order therein, tho supremo co111·t of apponl:i dur-
rng tho torm nt which it is rcntlored or mndo, or nny judgo 
thereof, mny, within sixty dnys nftcr tbo term at which 
Boch dccrco, judgment or order is rcnclorcd or m11do, is 
ontled, mnlco an ordor (which 1,hall bo cortifiod·by him to 
tho cleric of snid Inst mentioned court, nod bo enterod by 
him in tho propor order book) suspending tho execution of 
aocb decree, judgmont or order for ninety dnys 1\llor tbo 
term is ended at which it is rcndor�cl or made, whoo such 
�orson shnll give bond boforo tho clerk of snid Inst m?n• 
t1000d court., or tho clerk of tho circuit court, from wb1eh 
tho cnso or cnuso wns tal<en t0 tho supromo court of np-
p�als, in such penalty ns tho court or judge mny require, 
Wtlh n condition rocitinrr such dccroo, judgmont or order, 
And tho intention of snid person to prcsont such petition, 
ao<l providing for tho pnymont of nil such damages ns nay 
person mny M1stnin by reason of tho said eusponsion, in 
case n supcrsedeas to such decree, judgment or order should 
no� be allowed nod bo effcelunl within tho timo so specified. 

Acts Repealed. 

2. All nets nnd pnrte ofacte comingwilhin tho purview .A.ct.u:l'ftle<L of this net, nncl inconsistent Lho1·owiLh, nro horeby ro-
poalc<l, 

(Appn,rocl llarch ao, 18:2.] 

[Non DY TllE CLERK OF TllE HOUSE OF DELEOATES.] 

Tho foregoing net tnke@ effect from its pns"ngo, two-
thirds of tho mom bore olectcd to cnc:h II ouao, by n voto 
takon by yens nnd nnys, having so directed. 

CHAPTER CLXVIII. 

AN ACT to nmend nnd ro-ennct ch:i.ptor ono hundred nnd 
six of tho code of ,vest Virginia, concerning ntLnchmonte 
nnd nrrest of dofondnnt. 

[I'ulod March 2�, 1882.] 

Bo it onnetod by tho Logislnluro of W oat Virgi nin: 
t. Tbnt ehnptor ODO hundred nnd six of tho codo onv cat Chapter 101 of 

GJ-4 
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:i�•r��!����- Virginia bo and tho so.mo is horeby amondcd and ro onacted 
so as to read as follows : 

Attocbment; 
,rhen and how 
onler of. 
oblal.ned. 

Orovnd1 there
for. 

Mnterlnl tac1, 
to he ll&ltd iD 
Dllidnlt. 

CII,H'TER CVI. 
OF ATTACIIMENTS AND ARREST OF DEFENDANT. 

Attachment- When and Bow Sued Out. 

1. ,vhon nny neti�n at lnw or suit in equity is about 
to bo or is instituted for tho recovery of nnv clnim or debt 
arising out of contrnct, or to recover dnmagoR for any 
wrong, tho plaintiff, at tho commonccmont of the nction or 
suit, or nt nny timo thorcnftor, and boforo j udgmoot, muy 
havo an order of attachment agninst tho property of �bo 
defendant, on filing with tho clerk of tho court in wb1cb 
each action or suit is about to bo or is brought, bis own 
affidavit, or tlrnt of eomo crodi blo porsou, stating tbo nature 
of tho plaintiff's claim, nn<l tho amount at tho least, which 
tho affinnt bcliovce tho plaintiff is justly entitled to recover 
in tho action; and nlso, that tho nffinnt bolievos tbnt somo 
ono or moro of the following grounds oxiet for such nt
tac:hmont: 

First. That tho dcfondant, or ono of tho dofondnnts, isa 
foreign corporntion, or is a non-resident of this stato; or 

Second. Has left, or is nbout to lcavo the stato, with in
tent to defraud bis creditore; or, 

Third. So conceals himself that a summons cannot be 
served upon him; or, 

1 Fourth. Is removing, or is about to remove his proper
ty, or n material_ part thereof, out of thie state, with intent 
to defraud hie creditors; or, 

Fifth. Is converting, or is about to convert, bis propo�ty, 
or n material part thereof, into money or socuritios, with 

- intent to defraud hie creditors; or, 
Sixtli. Hns assigned or disposed of bis property, or a 

mntcrinl pnrt thereof, or is about to do so, with intent to 
dofrnud hie creditors; or, 

Seventh. Hne property or rights in notion which ho coo-
conls; or, . 

Eiglith. Frnudulontly contracted tho debt cir incorrod 
tho linbility for which tho nction or suit is about to be or 
is  brought. 

And· unless tho nttachmont is su11d out upon tho first of 
ouch grounds, tho aillnnt shnll also stnto in hie 11ffidnvit-, tho 
mnterinl facts relied on by him to show tho oxietonco of 
tho,grounds upon whi<:h hie :ipplication for lbo attnc:h
mont.ie.based.� Tho order shnll_bo issued by tho clork, nod 
may bo_in_form_or_cffcct as..follows: 
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vs. Order of nttachmcnt. 
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"A- B--, plaintiff, 
} 

C---D--, dcfondant, 
'!'ho plnintiff in this case hnving filed his affidavit ns ro- Fonnofordu. 

quired by law, t.hc sheriff of tho county of--, 01· n con-
stable, of nny district theroin, to whom this order mlly 
c�mo, is required, in t.hc namo of tlie 11talo of Wost Virgi-
ma, to attach tho estuto of tho dcfon<lant, C-- D--, 
sufficient to pny I.ho sum of--, (tho amount affiant states 

th? plni_ntiff is justly entitled to recover), nod tho costs of 
this &Ult, nud mako roturn of his proceedings undor 
this ordor to tho next term of tho --- court, ( or nt rules 
to b� hold for tho --- court, on tho -- dny of---, 
nnm10g in oitbor case the court in which tho aclion is 
brought.) 

Witness E--- F---, clerk of said court, this -
dny of--. 

E--- F---, Clerk." 

�nd such nttnchmont may bo snod out in a court of ltar buufd 
equity for n debt or claim lognl or equitable not duo U!JOD out 10 counof 

. • • ' equity; whtt any of tho g1·onnds nforesnid, but tho afficlnv1t 10 such nrn<1n.-11m1111 
c:iso mnst sho,v when it will becomo duo. Provided, -That •how. 

nn altachmcnt 11hnll not bo sued out uaninst n foreign cor- Pro•lsouto 
• ::, h forolga carport• po�at1on f�r n dobt not duo upon tho ground n(ono t nt 1ior»nnd no11-

1t 111 n foreign corporation, nor agai net n. non-resident d?· dcl� .. •�ta. 

fondant fo1· n'debt not duo unless tbo nffiant show by bis 
affidavit ihat bo wns a resident of this stnto when tho 
dobt was contracted, and tbnt tho plai nlilf boliovod ho would 
remain a rosidoot of this stato at tho time he gavo him 
credit. 

2. If tho plaintiff �t tho t.imo of suing out his nttnch·FnrmofOTder 
mont, or nftcrwnrds before judgmont, give tho bond and ;,�'.��\�nd 
eocurity roq11i1·cd by tho sixth section of this chapter, such pl&111Ulf. 
order mny bo in form or effect ns follows: 

11 A-- B---, plnintiff,
} vs. Order of Attachment. 

C-- D---, dcfondnnt, 
Tho plaintiff in tbie cnso having tiled tho noccssnry 

nffidnvit nncl bond, tho r,horilf of tbo county of --, or n 
constablo of nny district tboroin, to whom this order 
shall come, is horoby roqnirod, in tho nnmo of tho slnto of 
West Virginia, to  nttacb nnd tnko into bis possession 
tho ostnto of tho dcfondnnt, C --- D---, sufficient 
to pay tho sum of -- dollnrs, (tbo nmouot nffinnt 
atntcs tho plni ntiff is justly entitled to recover), and. tho 
costs of this suit, nnd mnko return of his proccod10gs 
under this order to tho next torm of the --- cour� (or 
nt Lho rules to bo held for Lho ---court on tho -- dny 
of-, nnming in oithor caso tho court in ,vhich tho 
nclion is brought). 
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Witness: E--- F-
0 

--, clerk ofsnid court,this-·
dny of ---

E--- F-- -, Clerk." 
· An order of nttnchmont under this or tho preceding soc· 

To wh�1 omceL tion mny be issued nnd <li1·ccted to tho sheriff or n consln• 
di reeled -S • . • 
s..,·eral •uch •l blo 1n nny county of this slate; nnd sovornl suc:h orders 
f:;),":J. •�;:�. t:t mny be issued nnd delivered to difforoat officers nt tho snmo 
■smo tlmo. or <lifforont times. 

'IVhPn· ntlllch
mcul for rent 
m:,, ,. b,. i:s1ued 
hy )u,tlc•; 
'Where rf!tura.
able. 
.,. 

3. On complaint by any lessor or his ngont ton. jnstiro, 
thnt nny })Orson liable to him for ront intcads to remove, 
or is rcmo,·ing, 01· ho.s ,vithin thirty days remand his cf• 
fccts from tho lonsctl promises, if such lessor, or his ogont, 
mnko O:llh to tho truth of' 1mc:h complaint to tho best c,f his 
boliof, nnq to tho rent whic:h is roson·cd (whctbor in 
money or other thing), nod will be payable ,vilhin one 
yonr, nnd tho timo or times wbcn it will bo pny:1blo, nnd 
nll also mako onlh oitlior thnt there is not, or ho bcliovos, 
"Qnlcss nn allachmcn.t issues, thoro will not bo, left on suc:h 
promises properly I inblo to distrc11;i sn ffic:ion t to satisfy tho 
ront so to become pn.ynblo,such justice i;l1all, if the ·rent 
so claimed exceed fifLy dollars, cxc:lnsivo of inlerc!!>t, issuo 
nn order of ntlnchmont for tho snit! rent ngainst tho per• 
sonnl estate of tho person so linblo therefor, rolurnnblo to 
tho noxt term of tho circuit court thorcnftor. Tho order 
of nttachmont in such case shnll be in form or offo\?t ns fol· 
lows: 

"District of---, ---Cou11ty, to-icit: 

Form of ordPr A- B---, Plaintiff. 
1 r{:�1io��meut vs. Ordor of Attachment. 

C'--- D---, Dcfondnnt. 
Tbo nbovo nn.mod plnintiff having filed ,vith mo tho nffl• 

dnviL required by lnw, tho shorilf of tho county of---, 
or nny c:onstnblo lheroin to who1n this order mny come, 
is horoby required, in tho nnmo of tho stato of ,vest Vir• 
ginin, to nttnch nnd tnlco into his possession tho porsonnl 
cstnto of tho dcfondnot, C--- D---, su01eiont to pny 
tho sum of -- dollars, (tho sum nffinnt stnlcs will be duo), 
and tho costs of this nttnchmont, und to mnko return of 
bis proceedings un<lo1· this order to tbo next term of tho 
circuit court of tho snid county. 

Givon undor my hand this -- day of ---. 
E--- F---, Justice." 

Tho dcfondnnt in nn n.ttnchmont issued under this sco
n.r�n.., ma7 tion mny mako <lofcnso thereto in tho snmo mnnncr nod 
�:r��dd•cn:•.1110.., to tho snmo extent ns io other cnsos; nnd tho snmo ns to tho 
llo" proc�r,lcu· ront clnimod, shall bo proccodocl in, tried nnd dolorminod, 
ioaDdlrlccl. ns if it woro 0,n original action brought in snid court, nod 

tbo nffitlnvit nnd nllnc:hmont shnll tnko tho plnco of n dee• 
Jnmlion in tho cneo. And tho nffidnvit in snc:h cnso shnll 

�;-:J�dadt bo 1·cturnod to tho clerk of t11o circuit court by t.ho justico. 
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4. Tho officer to whom nny nttnchment issncd.undor Dnlrororne•� 
th1's I l 1. 11 b . to curutenntl <: inp Ol' sun o delivered for oxocul1on, sbnll oxccuto re1uru ouacu-
nnd return tho enmo ns lhcroin required, nud if ho fail lo moor. 
do ao, ho and his surolios in hiR 0O1<:inl bond sbnll bo liabloLlaL11111tntue 
lo tho plain ti IT in tho caso !or all damages ho mny sustain al to.dun. 
by reason of such faill1ro. 

5. Every nltn<:hmont issuod under tho provisions oftbis On ..-hnt tstato 

chnp!or, mny. bo levied upon any eslalo, re:il or personal, ;::�;•t:t.�-\�. of th? dcfondant named therein, or RO much thereof ns is 
suffic1ont to p:iy tho amount for which it i!lsues, except 
lhnt nn nlln<:1..imont issued under tho third sc<:lion sl..inll bo lo\'iod on por11onnl estnto only. 'l'ho plaintiff may, by an Plnlnt11J'm2y endorsement on tho order dcsirrnato any l)crson as boin,.,. ,h••i� 11••• . I b d I ::, 

::, f)ttSODI .. 1me te to, or hosing in his possession, tho offcc:ts ofthc�:trnlshCH,and 
dcfondnnt-, or ono of tbo dcfcndan ts; and in sucb cnso tbo how. 

clork shnll mnko ns many copic-s of'tho ordor ns thoro nrODu11orc1erk1D 
persons dcsignnled, with nn cndorscmont thereon ti.int tbo sucl.lcase. person so designated is required to nppoar nt tho no:"tt 
term of tho coul't in w bich tbo action or suit is ponding, 
nod tliscloso on oath in whnt sum ho is indebted lo tho do-
fondnnt-, nnd whnt effects of tho defendant ho hns in his 
bands; nnd it shnll bo sufficiently lcviod on such· parson 5micooronln 
by dclivorinn- bim n copy of tho ordcl' nnd endorsement,"" G•rnishee; b ;:, . . · 1101< ,unde. or y n scr\'ICO thereof upon l11m rn tho snmo manner as a 
nolitc mny by law bo i-ervccl; and if ti.Jo snmo bo levictl ���ir����0:.i•i: 
upon ronl estato, it shall bo sufficiently so1·,·otl by :rn on-roa1 .. 1a10. 

?Oraomont thereon, or upon n pnpor nnnexetl tbereto slnt-
1ng ns near ns mny bo, tho quantity, or tlio supposed quan-
tity, nnd tho location t.hcroof. 

Attachment Bond; Its Condition, etc. 

6. Bnt if tho plt1intiff shall, nt tho time of suing outAttacl,mon, -
b b ,. I . b d . 1 d b,nd· ll• inc nllnc mont, or n,Lerwurcs, gn·o on w1l 1 goo so• pcnai'1yancl 

cority, approved by tho <:lcrk i:;su i ng tho nllnd1 men t, i u a coudiuon.t. 
ponnlty of nt least double tho 11mount of tho cli1im sworn 
to, with condition lo pny nil costs nnd dnmngos which may 
ho nwnrdcd  ngninst him, or suslnincd by nny person by 
reason of tho suing out of tho allnehmont, nod to pny to 
any clnimnnt of nny property seized or sold II nder or by vir-
loo of snid allnchrnent, nil clnmnges whicb ho mny recover 
in couecquence of· sucll soizu1·0 or snle; nnd nleo to wnr-
rnnt nnd dcfond to nny purehnser of ti.Jo property such 
cslnlo or interest t.borcin ns is sold, t.ho s:iid officer shall omcor to tAh 

k . . I . d b . f h poucrslou ot la o possces1on of tho p1·opcrty O\'JO ou y v1rtuo o sue "'"""'{ allnchment. If such bond bo given, no action ebnll be �.•,"��•1��� main• maintained ngni nst tho office1· levying su<:b ntlneb moot cni11e<1 ngninst 
rr l 1 • l I d b olliccr for le,·y. upon property or ouecte not >o ong1ng o t 1O o tor, nn• sn,1111:icluueot 

!cse
1
it shnll np

1
pcnr thnt �u<:_I

IT
1 J

1
evy wns wilfully nn

1
d kn

f
o\V

t
· �:�_1:��r,:";\;'� 

1ng y mntlo. f t.bo pln1nt1 ms sued out nn ore or o n · clcu1or'•• uulou, 
tncbmont 1vithout gi\'ing such bond, 11 11d nft.e1·wnrds give \�torepl■lnllff' tho &Amo na uforesnid, it shall bo tho duty o f eu<:h clerk, 1110 0111 an11r u1 



518 ATTAOHllENTS. [Cu. 158 

�\'i���•�e:
1
�lng whether the attnchment hns bcon levied o� not, to certify 

bon,1, nnd niter- tho fact that such bond hns bcon givon to the officer ,vbo 
wn1d gh·e one, 1 · d th · 

1. ) d · 
1. 1 · d duly or clerk In ov1e o snme, or 1n wuoso inn s 1t was to ue ene , or 

aurh cnse. if he be nbsont or out of otfico to issuo n new order of n.t-Whcu clerk to ,. · ' . 
i.,uc new orJu tnCLlment nnd to pine"' tbo samo 10 tbo hands of some other 
�:t1•chment, proper officer; and it shall bo tbo duty of any such officer 
Duty of officer to toke tho attncbed property into bis possession and mnko 
lnauchcase. return of such order in liko manner ns if 1,nid bond had 

bcon given before tho issuing of tho original attnchmont. 
Defendant mn'l. Tbo defondnnt mn.y except to the snid bontl, or to tho snf-c:rcept to bon , fi • f th · ,. · d · f b · b etc; 11 oxr•P· cicncy o e security tucroin, nn I t o excopt1ons o 
lion •u•t• 1ned, snslai ned by tho court, tbo ntlnched pror,erty sball bo ro-proptr1 y re- d turucd,untm, turnc to tbo defondant, unless tbo plaintiff give a proper 
etc. bond, with anfficiont security, to bo npproved by tho court 

within such time as the !!nid com·t slrnll direct. 
7. Tho officer serving tbo nttacbment shall make return 

Officer'• return; of tbo ti mo nod mnnnor of sorvico on each person dcsig
!"i.';t'����:!� nated as being indebted to, or having in his possession, tbe 

property of any such defendant; and shall nlso return n 
list and description of tbo property taken (if any) nnder 
such nttnchmont, and likewise tho <late of tbe service, or 
execution thereof, on each person nod parcel of properly. 

When attach- 8. Such nttach ment may bo issued or executed on Sun
�e,�:

d
��ld ��e- ?ny i� oath bo mndo that tho defendant is actually romov

culedoni:!uoduy I og hts effects OU tbat day. 
Attachment Lien; Replevying; Keeping or Selling Property. 

9. Tbo plnintiff shall hnvo a lion, from tho timo of tho 
Lien ofattnch• lovyiog of such attnchmont, or serving a copy thereof, ns mcnl on proper• ,. · d h I h · 

· 1:r,ctc.,d 01orosa1 , upou t o porsoqn property, c oses 1n ncl10n, debtor; lrom and other securities of tbo dofondant nrrninst whom tbo what limo. ) . • b b d f d f n h . b <: nim 1s, 1n t o nn so , 01· uo rom, nuy sue garo1s co 
on whom it is so s01·vod, nnd on any real estnlc levied on 
by virtue thereof, from tho Ruing, out of the snmo. But if 

When lien of no bond bo given by tbo plaintiff, nod such personal propauocbment 10 h • · b · · f h d " d t ceo,o, 11 oo bond erty, c oscs 1n act,on, or oL or secunt1es o t o 0100 nn , 
be ithen. or any part tbo1·eof, bo sold or disposed of for a valunblo 

consideration, tho lion of tho nltacbmont thereon shall 
coaso and dotormine from tho dnto of such salo or disposi
tion. 

10. Any property levied on or seized as aforesaid undor 
Bownttached any attachment, where tho plaintiff hos given bond, may 
�:�r::lid, etc. be rotnined by, or returned to, tho person in whoso ]>08· 

sel.'sion it wns, on his giving bond, with condition to hnve 
tho same forthcoming at such time nnd pin.coos tho court 
mny require; or tho dofonclnnt ngninst whom tho clnim ie 
may roloaso from any nttnchmont tho whole of tho ostato 
ntluchod, by giving bou<l, wilb condition to perform tbe 

Bond; hy whom judgment or dccreo of tho court. '£he bond, in either cnso, 
!t!� penalty shall be taken by tho officer serving tho attachment, ,vitb 
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security, pnynblo to tho plai otiff, nod in a poonlty, in tho 
lnttor cnso, at lcnst double tho amount or valuo for which 
tho nttnchmeot issued, nod in tbo former, oitbor double 
tho snmo or doublo tbe vnluo of tbo property retained or 
roturned, at tho option of thc·persoo giving it. 
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11. Every such bond shall bo returned by tho officer to, Bond ciYen to 
nnd �led by, tho clerk of tho court in whic:h tho suit is �

1
��!��m�

e
�o 

poudrng, or to which tho aLtncbment is roturnable; nnd 
tho plnintiff may, within t!iirty days after the return Plainttt1ma7 
thoroof, filo exceptions to tho sarno, or to tho sufficiency of ::�O:,��- the 

tho security therein. If suc:h exceptions be sustni nod, tho 
court shnll rulo tbo said officer to filo a good bond with When new bond ffi . . . • nqulred, elc. su_ c1ont sccur,ty, to bo approvod by 1t, on 01· before a cor-
tnrn d_ny to bo fixed by the con rt. I f  ho fail to do so, ho Ll•billty of 
nn� b1_s sureties in bis offic:inl bond shall bo li:.ble to tho r�r1��;;:tc., 

tor 

pln1nt1ff ns for n broach of sucb bond. But tho officer shall Rights nod 
h:ivo tho snmo rio-hts nnd remedies against the JJarties to rc,uruieaot 

b . "' . officer In auch any ond so ndJudged bnd, as 1f ho were a surety for thorn. cuo . 

. 12 .. Whoo any nttachmcot is sued out, oithor at law or1n1c_rrat1nd 

10 _cqu1Ly (except against noo-rosidonts), on Ruch affidavit):(1�1�:�
e
�1

,.1a1e a
t

1�1s mentioned in tho first scclion of this cbnpt�r, ultho
fi
ugh <le��.��tt1 1o 

uo property 01· ostato nttncbo<l bo not roplov1ed ns n oro- when. 
said, tho interest nod profits thereof, pending tbo snit and 
�eforo judgment or <lcc1·co, may bo paid to tbc de foodaot, 
1ft(10 court doom it proper; and a·t noy timo <luring such Attachment 
period tho court, or in ,acu tion the J. ud "0 thereof, may dis- moy ue dis-
h ,. 0 f h ch,ri;ecl upoa c urgo tuo attnch mont, ns to tho wbole of tho estate o t o dareodon1 

dcfondnnt nu-ainst wbom tbo claim is, on bis giving bond1 s;,·1oi:1>0nd, 

with security, pnynblo to tho plaintiff in n ponnlty double c •· 

tho vuluo o f  such cstnto, with con<lilion, if judgment or do-
crco bo roorlorcd for tho plaintilT in said suit., to pny tho 
enid vnluo, 01· so much thereof ns mny bo occossa.ry to sat-
isfy tbo samo. 

13. All }ll'Oporty seizod under nny nttncbnrnnt, nod not pt���re1, bow roplevied or sold bcfol'O judgrnout, shnll bo kopt in _tho �opt. 
Barno mnnoor ns si rn i Int· property tnkon u n<lo1· oxecut1on. 
B , ) · • 

k • ,. '·I b 'IVb•n lt11111be 11. sue 1 as 1s oxpons1vo lo cop, or por1sunu o, mny o solrl \Jefore 
sold hy ordor of tho court, or in ,•acntion tho roof, by order Jullr;,uent, etc., 

Dfthojndgo; such snlo to bo mn<lo in tho 1,umo manner os"0u h
o
w

. 

ifit wo1·0 u enlo under oxcc11lio11, oxc:opt tlrnt wboro tho 
clnim for whic:h tho nllnchmont was sued out is not.yot 
pnynblo, or tbo com·t or judge seos other ronson for _di-
recting a credit, tho salo under this, or nny other socil.!>n 
oftbis cbnptor, shall bo on credit until tho timo it is pay-
ablo, 01· such oLbor tirno ns tho court 01· judge mny direct, 
and for tbo proceeds of salo, bond with good security sbnll 
bo takon, pnynhlo to tho offi.cor, for tho bonofit of tho party 
entitled, nnd shall bo returned by tho officer to tho court. 
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ORmlahce 
exnmlned on 
ootu. 

Wh•t order to 
be mndc I>)' court If he la 
!mil l>IC<I to 
deloodnut., �le. 

Gnmlshc,e n11y 
1:lvc beta). CIC., 
for pay mcnt ot 
delJt, etc. 

\Vh�t OTder, 
etc., COUil m•1 
make If g•rul• 
■hoc fail to 

ATTACUMENT@. rcu. 158 

Procudiugs TVliere There is a Garnishee. 

14. Wbon nny gnrnislioo eliall npponl' ho shall bo 
oxnminod on ontli. If it nppenr, on such ox:11ninntion, 

. or by bis nnswo1· to n bill in equity, that nt or nftor 
tho scrvico of tho nttnclimcnt ho wns i11dobtod to t.lio 
clofonclno t ngai nst wliom tho clni m is, or hnd in bis posses
sion or control nny goods, chnltcls, money, ecci;ritics or 
other cffocte belonging to t.bo enid dcfoodnnt, tho court mny 
order him to pny tho amount so duo by him, nod to deliver 
such offccts to such person ns it mny·nppoint ns receiver; 
or such gnrnisbeo, with lon\"o of tho court, mny gi\"o bond, 
,vith suflic:iout security, p:iynblo to such person nn<l in such 
pennlLy ns tho court mny proscribe, with condition to pny 
tho nmount duo by him nod hnvo such effects forthcoming 
nt such timo nnd pince ns tho court mny thoroaftcr require. 

15. If nny garnishee summoned ns nfo1·csnicl foil to ap
pear in nn nttncbmont nt lnw, tho court mny either com pol 
him to nppcar or hcnr proof of nny dobL due by him to, or 
effects in his hn'nch of, tho defondnnt in such uUnchment, 
nod mnko such orders in rolntion thereto ns if what is so 
proved hnd nppcnrcd in his O:ll:nminntion. 

16. When it is suggested by tho plnintifT in nny ntl:ich
Upons11sr■t1on moot at lnw thnt tho garnishco hns not fully di�closod tho 
:,1��1,!l,�ru shco debts cl no by him to, or·cfTocls in bis hn.n<ls of, tho dcfondaut 
.,,,.-.crr,1 trul;, in such nttncbmcnt, tho court shall cnuso a jury to bo im-
Jury 10 be I d · '· fi l I d" · · 1. lmpmel_o<l,dc. pnno o , w1tuout nny ormn p 0:1. 1ngs, to 111qu1ro ns o 
I'ro:ecd,ugs. such debts nn<l offocts, nnd proceed in ro.;pcct to any such 

found by tho jury in tbo samo mnnnor as if they had been 
Whoni;arnlsheoconfcsscd by tho garnishee. If tho verdict bo in fo,or of 
��r�comhi• tho gnrnishoo, ho shnlLhnvo judgment for his costs ngniost 

tho plaiutiff. 

Order of Publication; Defense to tlte Attachment; Conflicting 
Claims and Judgmc11t. 

17. When nny nttnchmont, except u�dor tho third sec
o,1�crorp

11
u1,ll1• tion, is rolurnod oxccutod, nn order of Jlllhliculion, ns pro• 

en ,nn; w eu o 
• b d . ,. I d d <l fi h II b bom■do. scr1 c 10 cuaptor ono ,un ro nn t.wonly· onr, s a o 

. mndo ngninst tho defendant ngainst whom tlio clnim is, un
less ho bus boon served with n. copy of tho nllnchmont or 
with process in tho suit in whic:h tho nlluchmont issued. 

18. Either tho dofcndnnt in nny such nttnchmont-,or any 
Who moy gnrnishco, or nny pnrly lo nny forthcoming 01· roplovy 
:�!e�ii::h�:�t. bond girnn ns nforci::nid, or tho officer who may bo liable 

to tho plninJiff by rcnson of such bond being ndjudgod bnd, 
mny mnko dofonso to such nllnchmont., but tho nttnchmunt 
shall not thorcby bo dischnrgo<l or tho properly loYicd on 
rolcascd. 

10. Tho right to suo out nn nt.tachmont may bo contoatod, 
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and when the court is of opinion that the facts stated in The right 10 

the affidavit were not sufficient to authorize the it1suing ::n�u�,:;'��h
thereof, or that the affidaviL is otherwise immfficient, judg- \�1:,t:�1:1,och
ment shall be entered that the attachment be quashed. lfmentquaahed. 
the defendant desire to controvert the existence of the 
grounds for the attachment stated in the affidavit he may Plea In ahate-

til"' 1 · b ' . . ' f ment; when. v a p ea ID a atement deny1Dg the existence o such 
�rounds, and the issue 011 such plea shall be tried by a How issue tried; 
Jury, unless the same be waived by the partiP.s. The af- •�f�ti¥,•;:�tth 

firmative of such issue shil.11 be with the plaintiff· and iff.c runs<prove; 
he "a' I t b . f: . f h . h ' . verdict ond " I o prove to t o sat1s action o t o Jury t e existence Judgment. 
of the grounds denied by the defendant, the verdict shall 
be for the dcfondant, aod judg111ent shall be entered that 
th� attac�meot be abated. But the court may grant new New trial. 
trials as ID other cases. "\Vheo the attachment is properly 
sued out and the case beard upon its merits, if the court be ''(hen ;udgmen 
of opinion that the claim of the plaintiff i,i not cst:tblished, a��=���t. 
final judgment shall be given for the defendant. In either 
case the defendant shall recover bis costs, and there shall To reconr hi■ 
be an order for the restoration to him of the attached �t�h;i0ettect,. 
effects. 

:rn. If the claim of the plaintiff in any suit or proceed- Judgment for · d h' h 1· b d · d d ploin tilJ· "hen IDg un er t 18 c apter be estab 1s c , JU gmcnt or e- nod ho.; ren-
cree shall be rendered for him, und tho court shall order dered. 
the sale of any real or personal estate levied upon under 
and by virtuo of any such attachment, which shall not 
have been previously sold or replovied unclor this chapter, 
and direct the proceeds of tho salo of such property n_nd :1J!:;i;�1

n :�e. 
who.level' else tho attachment bas been levied upon, 1n-
clnding what is embraced by such l'cplevy or forthcoming 
bond, to be applied in satisfaction of such ji:dgment or de-
cree. But no real estate shall be•sold under such order Rcol estate not 

·1 I • d ,._ oold. until unti n I other pl'opcrty and money so lov1e on us a1ore- r,enooal e■tate 
said has be-en exhausted, and thon only so much thereof se.xhau51od. 

as is necessary to pay the judgment or decree. 
21. When a. snlo of real cstnto is so ordered, tho court Court to pre

shall proscribe in tho ordel' tho tonns of i-uch sule and tho����=
r�°.�•rr 

officer or po1·son by whom it shall be made. 'l'ho officeren1cofrcn1 
or person making such sale of real estate slrnll report to �!�':-'t".!f;..1e· the court which ordered tho snlo, tho real estnle so sold by what to contain. 
him, with the name of tho purchaser, the sum for which 
it sold, and tho time and place of such sale. '.rho courtco,trt may 
for good cause, may refuse to confirm the sale, a.nd or?er li'1:�o3�•;/�r':ier tho property to be re-sold; but if good cause for sett1Dg rce111e. 
the Bll.lo aside bo not shown, the court shall conffrm tho ��:8�n!� 
same a.nd aha.II direct a deed of convey·nnce of the real Deed to pur� ' chnscr· by eeto.te so sold to ho made to the purchaser thereof, by the whom'madeand 
officer or person who sold the same, or by a. special com- wheo. 
missioner appointed for tha.t purpose, wheoever the pur-
eha11e money thereof,•witb its interest, aha.II have been fol-' 
ly paid. An officer heretofore or hereafter directed by the 
�. 
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om.�rmny court to mnko such con,oynnco may mnko tho snmo in his n,n�o ron,·e-r• ffi . b . . . aoco 11>ou•h blaO c1al c m·nctcr, nolw1tbsland1ng bis term of offico shnll 
�:;•!.;����c_" hnvo oxpircd. And in cnso of tho denth, rcmovnl, innbil· 

ity, or foiluro or rcfusnl to net, of tho officor or porson 
boroloforo or borcnflcr nppointod to mnko nny such snlo 
or convcynnco, before tho snmo is mndo, tho circuit c .ourt 
of tho county in whic:h such judgment, decree or order wns When and how d d d 

· · 1 · · 
t •pcclnt ,ommls- ron ore or mn o, may nppornt n. spoc1n comm1ss1ono1· o 

alontr•rrotn1e<1 mnko such snlo or convcynnco, or both, as required by 
10 make to.le or b . d d d deed. sue Ju gmon t. oc1·00 or or 01-. 

TV/ten Plaintiff must give Bond before Sale. 

' 22. But if tho dofcndnnt ,,hoso rcnl cstnto is nttncbod 
e""� 1f•wlTOD bns not n ppcnrccl in I.ho ne:tion or SU j t., or been served with 
blrf,; •"n'io or n. copy of tho nttncl..1mcnt sixty dn:rs before such judgment, 
���r�':i'.',�-11�/:·• dcc1·co or order, no s:do of tho rcnl. estate so nttnc:hcd shnll 
on, h�• 1101 licen bo mndo until tho plnintiff or somo ono for him, shnll givo 
arr.-c,I "1111 b d . b m . t . . 1 I I t nulkc �"'• <11,1 nn , wit su u:1cn security, 10 sue 1 pcnn ly ns t 10 cour �ot 11prcnr

._, slrnll npprovo, with condition tbnt tho plnintiffwill perform .1.-c11n1ty nnu f d 1, b · h coll'lillon of such utur<> or er ns mny o mndo y tbo court 10 t o nc-
iuch i.oua. tion or suit, in cnso �ho dcfondnnt oppcnr nod mnko do-

fonso thcroi n within tho limo prescribed by lnw; provided, 
Wb•n .. 10 may thnt nflor tho right of a dcfcndnnt to nppcar nn<l mnko do
�t���t ��:i. fcnso in nny such notion or snit sbnll havo ex pi rod by lim

itntion or otherwise ns prescribed io this cbnptcr, o. solo of 
such renl cslnlo mny bo mndo u ndcr tho j ndgmcnt, or<lor 
or decree, wbotbor such bond bns been given or not. If 
porsonnl property bo loviod upon, nod ordered to bo sold, 
wboro thoro bns been no such nppenrnnco or service of tho 

llond
1 
°1

d
�-r ntlnchmont as nforosnid, nod no bond hne bcoo givon by rcqu ,e ""ore h 1 . .ff 'd d . . . f I . I I th a:de olperaooal t O)) nrnt1 ns JH'OVI C 111 fiCCL1on SIX O t )JS C 1np or, 0 proporty. court shall require such bond to bo givco by tbc plaintiff, 

and if tbo plnintiff, or somo 0110 for him, foil to givo such 
[�!0:u�t•r"r�p - bond within a ronsonnblo limo, tho cou1·t sho.11 disposo of 
erty dilpoaetl of. such property, or tho proceeds thoroot� as to it shall soom 

just. 
·Petition .Disputi11g Plai11tijf s Claim, etc. 

23. Any person interested mny file hispolition at nny limo· 
bWhen

1
, how •1n1dd bofo1·0 tho pro1icrty ntlnc:bcd, ns tho oslnto ofn dofondnnt., is y,. IOID TD • 

• • f L d f b 111orn11nch- sold under tho docroo or Judgment, or I t 10 procco so t o 
�����i'�t-' P��-- snlo bavo not been pnid over to tho plnintiff, or bis assigns, 
eecctlup'luoucliwithio ono yonr nftcr such salo, disputing tho vnlidity of �oc•. tho plninliff's nttnchmcnt t.horoon, or stating n claim thoro-

to, or nn intorost in or lion on tbo snmo, under any othor 
attncbmont or othorwiso, nnd its nature, and upon giving 
security for cost�, tho court ,vitbout any other ploading, 
shall impanel o. jury to inquire into such claim, n.nd if it 
bo found tbnt tho potitionor has tit lo to, or lien on, or any 
interest in such proporty or its proccods, t.bo court ebnll 
muko sncb order as is nocossnry to protect his rights; the 
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cost of which inquiry shall bo p:iicl by oithor party at tho Co•1•: bJ whcm 
d, . ' pold. 1scretioo of tho court. 

Priority of .1lttachments. 

24. Tho nttachmont firat eorvocl on tho e11mo poreonnl PriorltJ or lien 
. . . of Rlt:tchmcrnt properL_y, or on tho person hnvtng such properly in his :isto ... ehotller. 

poss?ss1on, shnll bnvc priority of lion ; nnd tbo offic<Jr 
mnk1ng tho lovy ebn.ll note on tbo order of ntt:i.chrnont the D�r•nd hour of 
dny nnd hom· at wbich tho levy is m:i.,Jo, P,-ovide1l, That levr 10 be noted 
where two or more n.tL:ichmonts nro dolivcrod to the snmo Irtlcli•ore<lat 
ffi . . dlllcrent llmea, ? cor nt different times to bo served, ho ehnll serve thorn holf levied. 

lo �ho order in which he receives them, and when they arc 
dchvorod at tho ea.mo ti mo they shall be served nt tho How serreu and 
S t· cl b . , f b cl faalisfie<l it nrno 1mo nn o snt1sficcl pro rata out o t o procec s o «Jcli,·rreJ at 
tho nttachod property. aa1110 Umo 

Rehearing After Judgment or Decree, 

25. If n clofendant ng11inst whom, on pnblicntion, judg- WJ,en 11n<1 how 
mont or decroo hns bcon or ehnll borcaftor bo rondorod, in ����0� 1�":1 
an nction or snit in which an attachment has bcon or mnyreheard. 
·be sued out and levied as provided in this chapter, or his 
pors�nnl roprcscntativos, shall return to or nppcnr openly 
�n this stnto, ho mny, within one year after a copy of s�ch 
Jndgmcntor clccrco hn� boon 01· ehnll bo served upon b1m, 
nt tho inst:mco of tho plnintitf, or within fivo ycnrs from 
tho dnto of ench j uclgmont 01· docrco, if ho bo not eo eorvocl 
petition to bavo tho procooding rcbo:mJ. On giving se-
curity for tho costs which havo nccruod and shall thorcaf- · 
tor nccr110, ench clcfondant shall bo n.d mittod to roako de-
fense agninst such j 11d�mont or docroo, as if ho had a p-
ponred in tho en.so bcforo tho snmo was rendered, except 
tbnt tho title of any bo11a fide purchn,cr to any property, �i'.�����.6:'ic/:�! real or personal, sold II odor enc:h attachment, shall not be 1ieanec1ci1. 
brought in quostion or impcn.chctl. But this section shall T� whot c"'•• 
not apply to nny cns'l in which tho {lOlilionor 01· his deco- 11119•0011011 x:oc 

' • 10�1'1•11. dent, wns eorvod with n copy of tbo nllnchmont., or ,v1th 
procoss in tho suit wherein it is,mctl, moro thnn sixty dnys 
boforo tho date of tho jntlgmont or docroo, 01· lo n caso in· 
which ho nppo1U"cd nod nude clofonso. 

Judgment or Decree on Rehearing. 
• 

26. On nny rohonring or now trial hnrl undor tho pro- What Jndrment 
coding section of this chn}ltor, if the J0 lld)!mont or docroo ?.�0r1Jer may 
b ,, ., I I . 'If . ""s ,co or o ,or tho dcfcndnnt, tho court mny order l 10 p :11nt1 1n mule on 

tho original suit or bis poraonnl roprcsontntivo, to rostoro relicarloir, ch 

nny money pnid him nuder bis judgment or clocrco thoro-
in, with interest from tho dnto of e11ch order, to tho dofond'-
nnt, or hie pcreonnl roprcsontativo, ontitlod thc1·oto, and 
may ontor njudgmont or docroo ngninst him therefor; nncl 
if tho defendant, or his poraonnl ropro3onta.tivo, foil to ro-
covor on such rohonriog or now trial, tho origino.l juclg-



ATTA.OHMEN TS. [CH.•158 

!::;;1.1!nr�o-.or meat or decree shall be confirmed; and in either case the 
coat.a cost shall be adjudged to the prevailing party. 

When plalntUI: 
lloble for damage.. 

When appeal 
bond i;lvcn. 
property to bo 
dlschori;cd. 
Cooditlon or 
111cb bond. 

Where Damages Against Plaintiff; or Appeal from Jndgment; 
How Bonds are Given in Attachment Cases. 

27. If, upon defense being made in any case in which 
propot·t.y is seized under an attuchment, that the aLtach
mont was sued out without sufficient cause, it be found 
either by the court or by tho jury, if one be impaneled, 
that the defense is well founded, judgment may be entered 
for tho defendant against tho plaintiff for the damages 
sustained by tho defendant by reason thereof. 

28. Whore judgment or decree in favor of the plaintiff is 
t·endered in any case in which an attachment is sued out, 
and on appeal therefrom an appeal bond is given with con
dition to prosecute the appeal with effect, or pay tho debt, 
interest, costs and damages, as well as tho costs of the ap
peal, the officer in whose custody any attached property 
may be shall deliver the same to the owner thereof. 

29. Any bond authorized or required by any section of 
�;�:i:i�:dJ thi11 chapter may bo given either by the party himself or 

by any other person. 

Arrest of Defendant. 

30. An order for the arrest of a defendant in an action or 
Order for nrre.t suit may be made by tho court in which the action is pond-ol defendant; by. 

b h . d I k f • • th whom J?nde. rn�, or y t o JU ge or c er thoreo 1n vacation, upon o 
!,�h

d�.1�hat affidavit of the plaintiff or any credible person, showing to 
.to •how.' · the satisfaction of tho court, or judge, or clerk thoreof in 

vacation, the nature and justice of the plaintifl's claim, the 
amount which tho affiant believes the plaintiff is entitled 
to recover in tho action, and the oxistonco of some one or 
more of the following· grounds for tho arrest of tho de
fendant: 

First-That the defendant has removed, or is about ro 
Upon what remove, any of bid property out of the stale with intent to 
g,ound .. uch defraud his creditors· or order may wue. > • 

Second-That be has converted, or is about to convert, 
his property or any part thereof into money or securities 
with like intent; or 

Third-That ho has assigned, disposed of or removed 
his property or any part thereof, or is about to do so with 
like intent; or 
• Fottrth-That he has property or rights in action which 
he fraudulently con coo.ls; or 

Fifth-That he frautlulontly contracted the debt or in
curred the liability for which the action or suit is brought; or 

Sixth. That he is about to leave the state, and reside 
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permanently in another state or country, without paying 
the debt or liability for which the action or suit is brought. 

• 

31. When sufficient cause shall be shown for the arrest of When oumctent 
a defendant as aforesaid, such court, judge or clerk shall�:�:� ��'::0

' 

make an order directing the defendant to be arrested, and fv��
3
t order bold to �ail for such sum as the said court, judge or clerk mustdirecllo 

shall think fit, and tho plaintiff shall thereupon deliver to be done. 

ibe clerk of tho cou1·t in whicu tho action is pending, a 
bond in a penalty double the amount sworn to executed Bond to 1uch 
by_ himself, or some po1·son for him, with one or' more suf- ca.se. 
fic1ont securities, to the effect that the plaintiff will pay 
tho defendant a(l damages he may sustain by reason of the 
arrest, should 1t thereafter appear that the order was 
wrongfully obtai oed. 

32. Upon tho delivery of tho bond mentioned in tho When order of 
Pr d • . h l k h I I . d � b arreat to Issue. ece rng sect10n, t e c er s a issue no or er ,or t e ar-
rest of the defendant in form or in substance as follows: 

"A-- B--, plaintiff, 
} 11s. Order of arrest. 

C-- D--, defendant, 
To the sheriff of the �ounty of--: You are hereby Form of such 

required in the name of the state of West· Virginia, to 0rder. 

�r.rest the defendant, C-- D --, and commit him to the 
Jail oftbe said county of--, to be there safely kept, un-
less or until be shall give a bond, with good security, in 
tho penalty of -- dollars, conditioned according to law, 
and that you return your proceedings under this order to 
the next term of the circuit court ofsnid county. Witness 
E- .F--, clerk of the said court, this - day of --. 

E-- .F--, Clerk." 

33. Under such order, tho defendant against whom it .Arrestaod · 
h II b d · d -' ·1 I b d corum1tmeotof issues s a o arroste and comm1tto to JR! , uo ess on defeodnot, 

be given in tho sum specified thorei n, with sufficient seen- unle� bond and 
't b . b b II . . . b 

security bo r1 y, t at ID case t 01·0 s u 111 tho action or amt e auy gl•en,etc. 
J'udgmont docroo or ordo1• on which ll writ of fieri facias Condlli00

•
01 

' , such bond. 
may issue, and within four months after sucb Judgment, 
decree or ordor is rendered or made, intcrrogntorios be 
filed under tbe fourth section of chapter ono hundred and 
forty-one with a commissioner of tho court wherein such 
judgment, decree or order is, tho defendant will, at the 
time tho commissioner issues a summons to answer such 
interrogatories, be in tho county in which such commis-
sioner may reside, and will, within tho time prescribed in 
such sum,mons, file proper answers upon oath to such in
terrogatories, and mnke such conveyance and delivery as 
ia required by the said chapter, or in case of failure to tile 
aucb answer and make such conveyance and delivery, 
that the said defendant will perform and satisfy the said 
judgment, decree or order. 
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Proceeding, to Obtain Discharge; Process to Compel Dis

closure of Estate, 

34. Tho dcfondnnt nrrcstcd under such order mny, nt 
�:�e,,n

1d�f�
1
:'

37 nny ti mo pondio� Luo cnso, gi vo bond to tho officer mnk
pcn<11n1: 111i� ing tho nrrost. Such bond elinll bo tnkon by snid officer gl•ebond·to d cl'· h' f f ,.· 1 whom. ' nn rolurnc uy 1m to lbo clerk o lho court rom Wu IC 1 

Whcrne\urned tho order issued, nod tho enmo slinll bo filed in snid clerk's and llleu. offico. 

35. If tho dcf,mdn.nt gives such bond, or bo committed 
Court or Judge to jnil for want of it, tho com·t in which tlio cnso is pond. 
may q110>h • t'· . d I f. . f '·I onler uull d:■- 1ng, or uo JU go t 1croo m vacnl10n, mny, n tor rcnson11u o 
ch•f'Keprlsoncr; noLico to tlio J)laintiff or his nttornoy or counsel. quash when nnct llllOD • 1 what uollce. tho order nod d1schnrgo tho defendant from custody, or 

dischnrg� tho bond on being i;nt,isficd t,hnt tho snmo ,vns 
wrongfully obtained; nod, whet.her t,bo order wns so ob
tained or not, mny dischargo him from custody whon tho 
plnioti.11' is cnst in tho nclion or snit. 

36. Wbilo n dcfondnnt is in custody, whotbcr under on 
P�tocom• nrrest mado herotoforo or heroaftcr, tho plnintifT, without 
���1/:f��•uro hnving n judgment ngninst tho dcfondnnt, mny file intorrog
P1n1u,1n·m•1 ntorics t.o him in liko manner ns might be dono un<lor tho 
Ille lotorroe•· � b . f h . d d fi ·r torlos. ,ourt section o c nptor one hundro nn orty-ono, 1 

such judgment hnd been obtai nod nnd n fi,�ri facias thoroon 
dolivorcd to nn officer. Ancl tho court whoroin tho cnso is 
ponding, or a judge or n commissioner thereof, after roa
sonablo notice to tho plaintiff, or his attorney or connsol, 

fe��':;';;0':,1{�,;.1 may dischnrgo tho dcfondnnt from custody, unless intor
bo dbcb•11:•d. rogalorics b:> filed within such timo as tho said court, 

judge or commissioner mny doom ronsonnblo; or, though 
�ls���.;�r be interrogatories l>o filed, mny discbnrgo him when proper 
whoa. answers thereto nro filed nnd proper convoynnco and de

livery mado. 
37. Tho officer making tho arrest shnJl bo tho officer to 

Con.-ernnr., whom tho convoyonco shnll,bo mado. Tho intorrogatorica, 
maclo to officer f l 1. d 1n11<ln,i nrrcst. answers and report o tbo collimissionor ehnl uo roturno 
1°1�rr<>'.;,1ortc., to tho court in which the caso is J)ooding, and filed in tho 
an■wero, etc., · f ,. A d ,. · d I b r01u,ncc1 ti) papers o sucu cnso. n tuo sn1 court may ma co sue 
o�d���,;-�;:::t· order as it mny doom right as to the snlo and proper ap-
1110 1:110 nnd plication of tho ostnto convoyed and dolivorod unclor tho appllcallon Qf d" • 
caLAtocouTortd. procc ing section. 

Acts Repealed. 

2. All acts nod parts of acts coming within tho purview of 
.Actu,peattd. -this net, nnd inconsistent therewith, ni·o horoby ropcnlod. 

[ApproTCd :Uarcb 30, 18�2.] 

[NOTE DY TllE CLERK 01' TllE HOUSE 01' DELEGATES.] 
• Tho foregoing net tnkos effect at tho o:z:piration of niooty 
·days after ilB pnssago. 
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CilAPTER CLIX. 

AN ACT to nmond nnd ro-onnct cbaptor forty-four of the 
codo of Wost Virginin. 

[ Pa.ucu llnrch 25, 1582.] 

Bo it onnctod by tho Lcgislnturo of West Virginia: 
I. That chnplor forty.four of tho codo of Wost Virginia.Code am•ndfd; 

ho, and t.ho snmo is hero by amended and ro-onnetod so as chapter 44 ot. 
to rend :111 follows : 

CnAl'TEn XLIV. 
FERRU:3, TOLL B3IOGES, WATER COURSES AND MILLS. 

Former Ferries to Continue; Discontinua11ce of Ferry by Disuse. 

�- Every ferry ostnblish1Jd nnd not discontinued before Former rem .. 
this cbnplor tnkos cffcc:t mny continue to bo kept· nod tho 10 conctnu•. 

l f,. , b 
I 

d' H•lesolfcrrlap ra cs o ,orrtngo nt every snc:h ferry shnll o nccor I og to tbcrcaL 
tho l:nvs horotoforo npplicnblo thereto, so far ns tho snme 
nro not nltorcd by or u ndcr eomo provision of this chnp-
!cr, or somo net. of tho logislnturo bcrcnftor pnsscd. Ilut IJow r,m,. dta• 

if nay suc:h ferry, or nny ferry thnt mny bo bcrcnfio1· conuoued. 
e&tnl,lishod, be disused for two yonre and six months, nnd 
nny pnrt of snid timo bo nftor this chapter tnkes cffcc:t., it 
shnll, by rcnson of such disuse, bo ipso facto discontinued, 
without nuy judic:inl or other proceeding fo1· that pm·poso. 

Ho10 a Ferry May be Established. 

2. A person desirin rr to cstnblish n ferry ncross any wn- New rerrteo, 
tor coursl', whether it"'bo n stream bounding tho stnlo or 110'"'1PPilcdfor. 

not, ,rho owns or hns contracted for tho uso of lnnd at tho 
point ntwhic:h ho wishes lo ostnhlish tho £:nmo, m:iy pro-
soot his upplicntion for tho privilege to tho county court 
of tho county, or of ci thor of tho cou nlios, i 11 01· from which 
ho desires to establish suc:h forry. llut notice of tho np- Nolle• thereof, 
I, L' 1• • b d f' I · l t· t . when nod wbe.ro p 1cn ton uav1ng con p1·csonlc , or o t 10 _in on ton o pto- posted. 

soot tho snmo, must bo posted nt tho front door of tho court 
houso and three olho1· public plncoi in tho district in or 
from which such ferry is proposed, throe wooks at least 
before tho npplicntion is nctod upon. 

3. Tho county court, nftor notico hns boon givon ne Vlewero, etc., to 

aforc&nid, &hall appoint two or moro viowore, or n commit- �:;��1���!1, 
tco of thoir own body. to viow t.bo plu.co 1rna report t.ho 
ll�vnntngcs nnd disndvnntngos which, in their ?Pinion, 
will result, 011 well to i11div1dunls ns lo tho public, from 
tho proposed ferry nnd tho fools nnd c-ircumstnncos tbn.t 
may l,o useful to dnnblo tho conrt to dolormino w hether 
tho forry ought to bo ostnblishod' or not. 'l'ho oxponsos Expea..,., bo.-4 of tho p1·occoding shall bo nscorlniocd by tho court nnd ����loined an 
paid by tho applicant. Whon 1>ro1>cr, thoy shall en.use no-
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Notice, when. tice of the pendency of such application to be given, in 
such manner as they may direct, to the parties interested, 
or any of them. 

4. Upon such report., and any other proper evidence, 
=�;0

T
,�!� tho court may reject tho application, or may, unless tho 

era, watet·-course at such place be the division line between 
Court to pre
acrl be oumbor 
of bands nnd 
boats nod ratea 
of ferriage. 

two counties, grant leave to establish said ferry, and pro
scribe the number of bands nnd the number and kind of 
the boats to be kept, ':Ind the rules of ferriage for perrnos 
and things at the same. 

5. If, however, the said water-course be such division 
=��!f:r 

line, and the court be of opinion, tbat the application 
course is dlvld• ought to be granted they sbnll certify to the county court 
lngllncbetween ' . . • two counties. of tho other county such op1010n, with the number of 

hands and the number and kind of boats, and the rates of 
ferriage which they deem proper at the same. The ap
plicant may then apply to the county court of Buch other 
county, after notice therein as preecribed in the second 
section, and said court, upon the report already made, and 
any other proper evidence, may reject the application or 
grant the same <;>n the terms prescribed by the other court. 

Penalty for Keeping Ferry Contrary to Law, etc. 

6. If any person or corporation shall, without having 
Keeping ferry obtained the privilege to do so, ns provided for in the four contrary 10 law; next preceding sections establish keep or maintain a alsv, nny boat, , , 
1k10, etc.,. for ferry over nny water-course, Oil 01· over which another 
!'�';"fc�:��� ferry bas been legally estnblished, or shall keep a boat or 
hone or thing, other water craft with a hand 01· hands generally ready wllh or without • . 
cowpeneation, to transport or carry nny person, borse, carrrngo, wagon, 
:��.;�t:re cart or otber thing, whether for reward or not, or shall for 
ferry J_eg•IIY compensation, furnish, hire or loan to another any boat, 
estnbhshcd 

k • ff' h ft b d r r · a wlsdewwor. a 1 or ot er water era , to e use ior iorrymg any per-
Pennlty on son or thing over such wnter-course, every person so of
rraon so or- fending sball be guilty of a. misdemeanor and fined for 
ending. each offenRe not leas than twenty-five nor more tban two 

Penalty on hundred dollars. And if the owner or occupant of any 
owner. etc., of land bordering on any such strenm shall suffer or permit land !or permit- • 
t1ng:>11weto1>0 another person who is keeping or maintaining any sucb uaed as landlog • • f for ,uch ferry, ferry, or who 1s keop1 ng such boat or other water cru t etc. with such band 01· bands with the object or for the purpose 

aforesaid, to use nny part of the land so owned or occupied 
by him, as a landing for such ferry, boat or other water 
craft, be shall be guilty of a misdemeanor and fined as 
aforesaid. And the owner or keeper of every such 

�!�,!'i�'.1l,:.� of ferry, not legally established as aforesaid, and every 
��c,:�/��r;�.j,0d pe_rson who shall keep such . boat or water craft as afore
Jnnd lor dnw- said, and the owner or occupier of any such land as afore
•r•• �� r_;�;r• said, shall moreover be liable to the owner or lessee of any 
f.�;;� eatal>- ferry legally established over such water-course for all 
1tah • such damages as .Ile may sustain by reason of tho unlaw-
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fol keeping or maintaining of any such ferry, boat or wator . crnlt on nny such w·1Lor-courso But no ferry J>rivilc<ros Forry prlTll<'gu 
f , ' · ::, oot to preclu<to or rancll!scs shall prcclndo the erection of bridgcf:I ovorerectlon of any wat�r-cour;;e, or cnlillo l Lio owner of such p"ri vileges liridges, etc. 

or franchises to damages in caso of tho erection of a bridge or bridges over any wato1·-cour;;o. 
7. Tbo preceding section shall not be construed to pre- When and what 

vent n ]> f · t • b · per;ons not " crson rom going across any wa cr-cour8o 10 1s i1,1i10 ror terry-own boat? or laking thorci n his own propc1·ty, or tho mom- iDg without P"Y 

hers of his owu family, or persons in his omploymont; 
nor to provont a merchant or millor, from can.ring across 
a wntcr-courso in his own boat, without reward therefor, 
nny person bona fide ongnged in tllo actual transportation 
to or from his storo, mino or mill of grain, coal, timber, or other produco. 

8. In tho caso of a watcr-courso over which there is a Forr,uuro 10 
lnwf II l bl' I d r ·r ,.· I o.-uerorrerry 
. u Y cs a 1s 10 ,erry, 1 any person, uJS .10r1'o or car- ror u!1lnw1u1 ringo, bo unlawfully tmnsported for rem1rd over such ��Lii�� wnt_o_r-coursc, the person so trnnsporli ng tbo samo shall 

forfeit_ twenty dollars to tbo proprietor of such ferry over 
tho said water-course us is nearest to tho placo of such 
trnnsportntion. . 

FernJ La11di11gs-Privilege to Ferry in botli Directions. 

9. Tho proprietor of ovory ferry shall havo n. convo- Proprietor of 
· . ferry must haTe ment wharf or landing, made so as to bo firm nod rlry; proper 1n11di11g 

he s�all also put up nntl mni ntain at or ncnr each landing :�
r
'i°cd,�.��•;�.:'

t


of his forry, n good and sufficient boll, conveniently hung1y huni:,etc. 
and provided with roJ>O or other fixture for ringing tbe 

d 1. b • fi h • t Prl•llege to &ame; an ue s nil forry persons or th rn�s rom t o porn ferry both waya 
to which, as well as from tho point from which tho 
forry is ostnblishod, and receive thorefor tho rates ostab-
lished at such fo1·ry. 

Boats and Hands to be Kept at Ferries. 

10. If any person to whom leave mny bo hereafterNecemry boata 
l d bl. b I I) . I , • th nm! hands lo grnn e to ostn 18 n forry sin 11ot, wit 11n six mon s, be kept at ferry. 

havo at such ferry tho numbor nnd kind of bonts, nnd tho 
number of hands proscribed by t.ho order granting such Prhll<'gefor
l�n\"01 ho shall not, afLor tho said six months, hnve any i:\:�e'.u case or 
nghts under said order. 

11 Tho proprietor of ovory ferry shall keep at the snme Proprietor moat · kerp nnmhcr tho number and kind of bonts, nod tbo number of compe- nll(J kind of 
tont hands prescribed by tho ordor under which such ferry ���

1
�•��

1
1';!.'."

has been or shall be cstnblisbed. And it shall I.Jo unlaw- 10nt h�nds 
" 1 f • r t· prescribed. ,a or tho propnetor of any ,crry, or :my person ren rng u11 1nw1u110 

or lensing tbo snme at any forry now established, or which kcc

1 

r> rertry m.1• 
, 

f 
..,,. thou per " may boronftor bo estnbliRhod on tho wntor courses o ,v ost or uce ..... 

Virginia or along tho Ohio rivor, to engag_o in tho bns�-
Dea& ofn ferryman, qnt.il ho shall hn.vo obti:unod a permit 

67-4 

• 
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Qa111lllcatlona 
and \Jond of 
appllC&llt. 

Daty or ferry
mPtn na to 
ferryl.D&, 

Batefor nlgbt 
service. 

Ord•r fts to 
kind nnd num
ber ol bonls, 
etc., mny be 
cba.n&•d. 

or liconso from tho county cou�t, city, villnge or town coun
cil, or other tribunnl in lieu thereof, and before such per
mit or license shnll be granted, ti.Jo applicant shall present 
to tho authorities vested with tho power to grnnt the same, 
a certificate of good mornl charncter, sober and temperate 
habits, with the requisite qualifications of a ferryman, to
gether with a bond mado payable to the stnte or'W est Vir
ginia, in such ponnlty.ns ti.Jo county court, city, village or 
town council, or other tribunal in lieu tboreofmay fix, and 
with good security to bo approved by tho snme, condition
ed for tho faithful performance of all duties required by 
1,aw of such fcrrymnn. And bo sbnll promptly oboy the 
summons given him by the ringing of said ferry bell, and 
ferry nil persons nod property during the hours which the 
county court, city, village or town council, or other tribu-
nal in lion thereof, shall prescribe for tho daily ferrying, 
and ho shall nlso ferry any messenger going for a physi
cian or surgeon, and forry any physieian or surgeon going 
to or returning from professional calls, also mail carriers 
and telegraph couriers, at all hours, whenever re quired so 
to do, wbon the rivers are in a con�ition to ferry over, for 
which nightservice,aftertbo usual hours prescribed for daily 
ferrying, be shall be entitled to double the daily rate of com-
pensation. The county court of tho county or counties, or 
city, village or town council, or other tribunal in lieu 
thereof, in or from which any ferry h,as been or shall bo 
established, may from time to time change the order as to 
the kind of boats and the number of boats and bands, as 
well as the hours prescribed for daily ferrying, and the 
proprietor, rentor or lessee shall govern themselves ac.. 
cordingly. 
Penalty on Proprietor for any Failure to Comply with the Law. 

Addtttoaal 12. Any proprietor of a ferry, or any ferrymnn, who 
liabilities shall violate nr,y provision of this chapter, shall in addi-
��.,P;;1��

0

��r tion to the foregoing liabilities imposed by law, pay a fine 
I,rrynrnn for of not less than ten nor more than twenty dollars, to be Tlolnttnr: pr.>ri- d b , d. · h • • f h t ,1001 or 1h1a recovere y rn 1ctment 1n t e cucmt court o t e coun y 
chapler. wherein such violation was committed, and moroovor, if 

the proprietor of any ferry foil in any respect to comply 
with any section of this chnpter, the county court in which 
such ferry is established, may adjudge and declare all bis 
privileges in respect to such ferry at an end, niter first 
causing the said propritor to be summoned to show cause 

against such order. 
Rates of Ferriage. 

0 d t 13. An order for increasing the rates at any ferry may 
i:cr�•� rat,a or be mado on tho application of the proprietor thereof, after 
'°rd11s•1· how notice of the intended application shall have been pub-ol>tatoe< . 

• d • h d · 
Notice; how lishecl in the manner ment1one 1n t e secon section. 
S�!!.•!'c"i�c

1ns And an order for reducing t4e rates at n.ny ferry may be 

• 
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made aftor the propriotor thereof eho.11 have bad two rates; a�a 
week • t· 1 . h ld wbu no oe. e no ice to s 10w cause why such reduction s ou 
not.be made. Such order, either for increasing or re- :.�;:-!:J;un 

?UCID�, may be made by the county court of the county made. in or from which the ferry iA established, unless such ferry 
be over n wator-conrsc which is the division line betweon 
two counties; in which case, the orders shall not take 
offect until the county court of both counties concur 
therein. 

14. Tbe county court of nny county in or from which a RAtnorrers d 
fer 

. bl. b d . h . k rt•�•; bow :,n ry _is estn 1s e may require t, o propriotor to eop when poeled. 
conap1cuously posted at each landing a list of the r11tes 
lawfully chargeable at such ferry. 

Provisions Concerning Ferries from Another State. · 

15. Any person boing the owner or occupier, or tho F,rr1 .. fro...: 
agent of an owner or occupier of a ferry on the shore ofanoth•rst•1• 

b • , not to ferry anot �r state opposite to or within two miles of. a ferry pe_rsons from 
e�tabhsbed under the Jawe of this state across the same������ 
n�er, who shall ferry from tho shore of such river within 
this state, whether for or without reward, any person, 
horse, carriago, cattle, sboep, hogs or other stock, and carry 
the same across euch river to the shore of such other state, 
�itboat the cousont of the proprietor of the ferry so estnb• 
habed undor tho laws of this state, shall for every such Forteltaretn 
oft f1 r, · h , d JI ouch c.uea. enae or e1t to sue propnetor ten o a.rs. 

OJ Toll Bridges. 

16. When a certificate of incorJJoration is hereafter ob- Ton brld,:es; 
ta. d r h . . . . f h I b t pr1 ,11,ge to 1oe •Or t e orcct1on of n toll br1dgo, 1 t e wor c e no uulld; "hen 
commenced within ono year from tho dato thereof, or befor!ctted. 
not complotod within fivo yonrs after such commoucomcnt, 
or if, nftor its completion, thoro bo an nbandonmont of tho 
bridgo or a failuro for tll!'oe successive years to keep it in 
good order, in oach of those cases tho privilogo grnntod by 
tho said certificate shall coaso. Thero may be chargod and fh����,!� to collocted on persons and things pasei ug over any such collect tolll, 
bridgo such reasonable tolls as tho corpomtion may, by Bow controlled. 
resolution, from ti mo to timo proscribo, suLjoct, however, 
at all times to tho control of the board of 1rnblic works-or 
the logislo.turo. 

17. Every such bridae shall be so made as not to ob- Bridge not to 
t b · · e,f h h' b 't · ouatruot nul-

8 roct t o nav1gat10n o t o wator-course over w 1c 1 1s ,auon. 
erected at any ordinary stage of water. 

h 
18. N

fi 
o toll shall !>o_recoiv

11
ed for passin

1
g any s

t
uch bridge

f
;:�.ii1l;i���� 

ereto ore oroctod, 1f 1t sha . appoar to t 10 coun y court o 1n we cowiltiOD 

the county whoroin tho same is that it. ie not in a safe con-
dition for the pasea(7e of persons and proporty over it. 
And tho county court upon complaint that tt is not safe 
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Hnw rli,bt to d�m�ud to! I on 
ouch l>rldi;e to 
be n.scert:noed, and whon. 

Bow rates of 
toll llxed or Chllllged. 

shall ascertain whether it is so or not by appointing three 
disinterested freeholders to viC\V it. If they report in 
writing that it is safo, and their report bo confirmed by 
tho county court tho person autllorized to· erect it, llis heirs 
or assigns, may continue to demand nod receive, on per
sons nnd things passing tho s,nme, tolls at tho rate fixed by 
tho act autllorizing it, or if nono be so fixed, tllon at sucb 
rntcs as mny from time to time be fixed by tho board of 
public works or by law. Tllough rates of toll be specified 
in such act, thoy may from timo to timo be changed by 
law, unless in tho said act it be otherwise expressly pro
vided. 

19. Tho tolls on troops or persons in the military or 
Ratnon troops, naval service of this state, or of the United States, with 
etc. their arms, munitions and baggage, shall not exceed on 

any such bridge one-fourth of the tolls on other persons. 

Toll may be required in 
ad,·:lnco. Penalty for 
exRctiog more than ii lnwlul. 

· Relating Both to Ferries and Bridges. 

20. The proprietor of nny ferry or bridge may require 
lawful forriage or toll to be paid pro'\"ionsly to a passage 
over his ferry or bridge. But if thero be demanded at any 
such ferry or bridge more than is lawful, tho proprietor 
shall forfeit to tho party aggrieved so much as is illegally 
demanded and n further sum of not less than two nor more 
than fifteen dollnrs. 

21. If at any ferry or bridge there ho a failure to give 
Penftlty ror rnn- any person or property a pnssugo ovor tho snmo in a rea
ure 

10 gi«i _1,,,.. sonablo time tho Jlro1H'ietor thereof sh nil forfeit to such ■gc- Ol'Cr br,dgo , 
or!err, in person not less than two nor more tban twenty dollnrs. 
nosoual>lollme. If tho J·eeJler of nnv toll-bridO'O shall nbsont himsclfthore-Kccpcr uf t<,II ' J ,-, • 

urlJge; whentofrom wituout leaving nny person in charge of tho gates leavogatosoi,en. thereon, ho slrnll lenYo tho snid gates open. And if tbe 
Dn1y of owner owner or lessee of nny ferry across a river between any or Jeuec of ferry . ·11 d 'I cl d ' aciou rlnr city, town or v1 ngo no a rm 1·011 opot or station, 
��,.-�,!�n�

lc 
whether his ferry boat bo propelled by stonm or not, shall, 

'and'• rau;o,d ., whenever it cnn reasonably bo dono, cnuso his said boat 
aiauon. to be at tho landing on the side on whicb such depot or 

station is on tbo arrival of oncb passenger trnin on such 
railroad, or within five minutes nf,01· such arrival, for tbo 
nccommodntion of pnssengers n.niving'on such trnin who 
may desire to cross such river, whether tho arrival of such 
train bo in tho dny or night., unless tboro bo a bridge ncross 
such river nt or near such forr,r. Ho shall nlso, wbonC'vor 
it cnn renso1inbly be done, carry nil persons desiring to 
tnko passage on any such train nod their bag�ngo across 

. such river in time.to onnblo them to do so before tho do-
P 11 . 1r 

pnrluro of eucll train. Any koopor of a toll · bridge, or 
er�� ,J'cf.01offP· owner or lessee of a forry, who sbnll foil to comply with 
bridge oro.,ner, tho requiremonts of tb is section sh nil bo guilty of a misdoetc of forry, 
for .failure, etc. mennor nod fined fifty dollars for every sur.:h offense. And 
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any party injured by such failure shall be entitled to re- Their lfal>!llty 
cover therefor from such keeper owner or lessee all dam- tor damngea. 

ages sustained thereby. 
' ' 

Bridging the Ohio River. 

22. Corporo.tions mny be formed under tho provisions Corpora!lon, 
of tbe first twenty-four eections of chapter fifty-four of this fu:>;.,�!?�;ed 
code, for the purpose of bridging tho Ohio ri'vor. Any Ohio ri,cr. 
such c�rporation, or nny railroad corporation,. is hereby Authority to . authorized to construct nnd mo.intnin a bridge ncross snid urnlg_c th• Oh

d
,o 

• • rl \"er, holf AD r�ver 1n tho manner now, or which may hereafter bo pro- by whom. 
v1d�d by _tho congress of the United Stntos, and upon com-
plymg w�th the requirements, conditions and provisions 
@o prc�cr1bed, and not otherwise; and such corporation is Authority to 
authorized to take tolls for the passage of porsonR, rnilrond collect toll,. 
care, engines, vehicles and other things passing on and 
over such bridge. Any such corporation may obtain the Aot�orlzed to 
real estate necessary for tho construction of its bridge and ��t';t'; i�ry tho appronchos thereto under the provisions of chapter tor c?n•truc,1oa 
f • ' ol lmdge ond orty-two of this code, and may purchase from nny other opproachc• 
�rporation which may have taken stops toward the oroc- �\1;;•��:r�g:.;, 
t10n of a brid(7o in tho manner aforesnid all tho rights, rlgh1,. etc. of 
f�aochisos and property it mny have ncqui'rod. Subscrip-fi':nc;c:urporalioos to tho stock or bonds of any such corporation may suuscrlpllon, to 

�o mude by counties, districts, and municipal corporations �\�t.;;';.:���" 
in tbo man nor provided for in chapter thirty-nine of this m•r be au.de. 

codo; and subscriptions mny be rondo thereto by other 
corporations, including railroad corporations, with tho as, 
soot of tho holdoi·s of two-thirds of tho stock of nny such 
corporntion, nt any general or special meeting of its i-to_ck- !:��,��i��s1�f 

holders. Tho provisions of Luis section as to tho buildrng huil<lin• r.111-

of n rnilroad bridgo across the Ohio ri,or, shnll oxtond to ��;�\�r;i:f.� nod include tho Groat Kann wha lli o- S:indy and Tu� riv- rh·er to ox tend 
d . . ' "' b to ccrt"I u other Ord; no no railr.:ud br1<lgo, oxcopt as !1:1s boon,ot· mny o,i,·m. 

Pro"l'ided by law shnll be built o,or either of snid rivers Wh•tln,vt.,, . , . . r,o,·crn \Julldla1 10 nny wny or mnnnor ti.inn 1A or shall bo prescnbed by or rnilruod 
tho congress of tllo U nitod :::Hules ns to tho Ohio rivor. ����s;1�;;:. 

23. Every brid�o ncross the Ohio river horonftor erect- Wh,n urldge 
c_dor commoncod, wholly ot· in p:u·t within tl.io j11risdic-:f.'.���!i':-uu
t100 of this stnto, contrn1·y to tho provisions of tho next ro><l url<l�o

. procodi11g soction, nnd ovo1·y railroad bt·id�o ncross tho��f.�5,:',"{.'�:'s',0 

Grcnt Kunawhu, lliO' Snndv, or 'l'ua: river, ho1·onf1or erect- dc�mcd 
4 d ,-, J • ., • ,. • ,. • • d' t· 11111sonco1, nn e or commenced, wholly or1n part w1lu111 tu0Jnr1s 1c 100 way uo at,1ted. 

oftbis stato.contrary to tho provisions of tho next preced-
ing soction, shall be dcomou n pn bl ic nnisnnco, nn<l so far 
as tho snmo is within tho snid jurisdiclion, may 60 nbntod, 
and lbo construction thot·eof prevented nnd enjoined by H1ow co, utrnc-t . . b'll . . . ,. ton o prcven • prceootmont, 1nd1ctment, or t In cqu1Ly, ID tuo name cd, etc. 
of lbo stnte, 01· othor remC1dy nppl'Opl'into to tho c:iso. 
And it shnll bo tho duLy of t.bo nttornoy gonoral as well ns Dntyor,ttor-
f . f h t t noy genoml In o tho prosocutrng attorney o t o proper couu y, o cause rolutlon ttioreto. 
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propor procoodiogs to bo instituted and prosecuted to 
abate, prevent nn<l enjoin such work, ns soon as th,:iy shall 
be credibly informed that the same has been or is n.bout to 
be commenced. 

Dams and Other Obstructions to Water-Courses. 

24. Any dam or other thing in a water-course, which 
Dam■ and other b t t '. t· • h f fi 'h h 11 b d obstruction■ 10 o s rue s nn, 1gn 100 01 t o passage o ::; , s a o oom-
..-a,cr coursos; c<l n nuisance, unless it bo to work a mill, mn.oufoctory, or 
wMn deemed 

I nuia:wces. ot ior machine or oogioo useful to tho public, n.ud iR or bas 
beon allowed by l:nv or ordor of court, 01· by order of tho 
superviso1·s of tho county. And tho·.1gh n dam may have 
been so allowed in a wntor-conrso, yot if it cnuso such ob
struction it shnll not be robt1ilt until leave for that pur
pose hns been obtained under this chapter. For overy 

fi'e':!�nr�u�� twenty-four hours that a dnm or other thing may remain 
thereto. in a water-course in violation of this section, tho person 

causing or permitting such violation shall forfeit two dol
lars, whereof the informer shall have ono-hnlf. 

Water coune 
betwcea two 
con o Ilea; how 
cleored of 
obltzucUom. 

25. Tho county court of noy county which is divided by 
a wnter-courso from another county, or through any part 
of which a water-course may pass, may by thomselvtls, or 
in conjunction with tho county court of any other county 
or connties contract with any person, or order laborers to 
bo hired, to clear such wator-courso of obstructions in such 
manner and to such extent as may seem to them proper; 
and there shall be chargeable on nny county whatever the 
county court thereof may ngreo to pny for such purpose. 

26. Whatever power is reserved to the legislature by 
f0�c� i;eserYCd any o.ct heretofore passed to abate or remove any dam or 
.�.i°f d•��:�r.:'t::'.', other works in a wuter-course, o_r improve its navigation, 
contlnu,d. sho.11 continue in full force. And in no case shall the 
Certoln rlgbta of right of the state, or of nny compnny i ncorporatcd for 
alate and com- • • · d' h · · f pauiuprosened oponrng, 1mprov1ng, or cxtcn 1Dg t o nav1gat10n o any 

water-course, to preference in tho use of tho water fl.owing 
therein for tho purpose of such navigation be affected by 
any order of a court or board of supervisors which, since 
the first day of April, one thousand eight hundred and 
sixteen, has beon made, or any order of n county court, 
hereafter made, granting leave to nny person to erect a 
dam or other obstruction across, or in such water-course. 

27. When a water-course or any po.rt thereof is oaviga
Llmltatlon on blc or has been or shall be lawfnlly declared a public 
power of county h • h •t h JI t J court 10 grout 1g wny, no county cout s a grnn oavo to nny poraon 
k:no 10 orect to erect in that part of it any dam which will obstruct 
dams oo certain • • • f fi d h woter counca. ordinary nav1gnt1on or the passage o sh, an t e county 
Cou?

d
ty

c
c
1
ou

0

rt 1 court of any county may, subject to such limitations na mn) e or :an • b • • · h b h · 11rcom ta the court may proecri e not 1ncons1stent wit t osc erem 
��b!ra;.publlc cootainod, by an ordor entered of roco1·d, declare any · stream tho1·ein or any part thereof_ to be a public high way, 
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with the snme effect ns if an act of tho logislatu�o hnd at 
tho proper time been passed for that purpose. And whore Further llmtta

any la� bas been enac·tod for the opening, improving or ���:'rt�.'i�
unty 

extondrng tho navigation of a water course, or where any creclion of 
certificate of incorporation htis boon· or shall be oblai nod dam,, etc. 

for tbnt purpose, no county court shall, while such law or 
certifir:ate is in force, grant leave to any person lo erect 
any dam or other obstruction across or in 1mch water 
C?urse, which will in any way interfere with the naviga-tion thereof, without the consent of tho company incor-
porated to open, improve, or extend such navigation, or 
the o�press �uthority of the law. Any such dam shall,:�����• 
notw1thstand10g it may be built under such leave, be 
deemed a nuisance, and may be abated as such. Or such 
company, or the state, may make a lock or locks in such��:;,�• ��;"t! 
dam for tho passage of vessels and boats without being run�• witbout 

· d k • f poy1og damag• require to ma ·e any compensation there or. 
2�. The two preceding sections shall not be construed Promo a■ to to give any greater or other riabt to any 1>crson who has t..-o preceding 

d o . 1ecLtona. erecte or may erect any dam or other obstruction across 
?r in any waler-comee than such person would have bad 
1ftbe said sections had not been onnctod And whore the How owner of • mill compelltd owner of a mill fails to keep in order his dam, or foils to to keep bis 
b 'Id k . 

h l k d 1 . 
d•m etc. la 01 or ·eep 1n order sue oc ·s an s 111ces ns nny gooci'orde:-, etc.. 

st_atute, or order of court-, or board of supervisors, requires 
him to build or keep in order, nt bis own cost, and by rea-
son thereof the navigation of the ,vater-courso is impeded, 
or injury done to tho works of nny navigation company, 
such company, or tho prosecuting attorney for the county 
wherein tho dam is, mny givo him notice in writing to do 
what be is required to do, or that it will be done by others 
at bis expense. And at the end of three months from the Whenbrcpatdn 

. . b may o ma • t1mo of such notice tho company or the county may ave at cxpenaeof 
tho said work douo, and recover tho cost thereof from said o•ucr. 
owner, unless before 1rnch recovery ho surrender to the 
said company, or to tho state, all hie right and interest in 
tho said dam. 

Condemnation of Land for Mill Dam, etc. 

29. A person ha,ing upon lnnd owned by him on n wa.-eouderunatlon 
te�-coureo, or proposing to build on such l�nde, n. wntor �����d."t��;'n�?1 

mill or o,ther mnchino mn.nufactory or engine, useful to pltoa,1011 tor and 
h b . . . ' '<l 

• \ oppolotu,.nt of 
t e pu he, and des1rrng to erect n nm ac1·oes or m sue 1 commwloncra. 
wator-colll'so (whothe1· he own tho lands on either side of 
tho water-course, at tho point whore such dam is to be 
erected, or not), 01· to cut or onln.rgo a canal through lands 
above or below, or to raise n. dam which may have been 
lawfully e1·ected, may apply to the circuit court of any 
county whe1·oin such mill, machine, manufnctory, or en• 
gino stands, or is proposed to be built, to n.ppoint commis-
aioners, pursuant to the forty-eecond chapter of this code 
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Proeeecllng1 in 
such cnscs. 
Enquiry nm\ 
report or eow-
1uiMion<'n; 
whnt nrport 
must cooulln. 

to nsccrtnin n just compon11ation to the owners of the cs• 
tnto proposed to bo taken. 

30. Proceedings shn.11 thereupon be hnd in conformity 
with tho snid chapter, cxcopt ns hcrcinnflor proscribed. 
'l'ho commissiono1·s shall inquiro and report whothor, if 
tho lonvo bo grnnted, tho mnnsioo-houso of any porsoo, or 
tho out-houses, ynrd, garden, or orclrnrds thereto belong
ing, will ho overflowed or tukon; whether, uod in what do-
grno, ordionry nnvigntion and tho pnssago of fish or nny 
public rond will bo obstructed; whether by nny, nnd if any, 
by whn.t moans such obstruction may be prevented, und 
whether tho health of tho neighbors will ho ondungerod 
by tho stagnation of tho waters or otherwise. 'l'hoy shall 
also doscribo by metes and hounds so much of tho lands 
not owned by tho applicnnt, us may bo necessary for the 
ennui or dam, not being (beyond w.hnt is in tho bod of the 
wator-cou1·so) moro thnu ono ncro for a dnm, no1· moro 
thnn ono hundred foot in width for tho cnnnl, nnd shnll 
sny what will hon just componsntion tborefor. And any 
lnnd which will pl"Obn.bly be overflowed or deprived of 
wntor, 01· otherwise injL1rod by_ such onnal or dn.m, sbnll 
likc\viso ho oxami nod by tho commissioners, who shall say 
what will bo n jnst compensation to tho sovorn.l owners 
thoroof for the damn.gos to tho so.mo rospoctivoly. 

31. If on tho report, or on otbor o,idonco, it shall np
f�����ti,��1� pear to tbo court that by granting such lonvo tho nrnnsiori 
dam, ctc .• not to house of anv person, other tbnn tho npnlicnnt himself, or 
��� • · the out-house, yard, garden, or orchards thereto belong-

Discretion of 
court to refuse 
or grnnt leavo. 
May lmpo,o 
cocditioWI; 
what. 

Prl•ll•go or 
tenant. of Jnnd 
through "hicb 
caonl 1>:iaaes. 

ing, will be overflowed and taken, or thnt tho hon.Ith of 
the neigh hors will bo endangered, the· loavo shall not be 
granted. But if it shall not appear, the court shall then 
grant or refuse tho lenvo, n.s mny socm to it proper. If it 
bo granted, tho conrt shall lay tho applicant under such 
terms and conditions as shall Room to it right. It shall, 
in pn,rticular, provide· that ordinary navigation and tho 
pnssogo of fish shall not. be obstructed, nor the convenient 
crossing of tho wn.tor-courso impeded. And wbero bridgce 
aro necessary it shall require such bridgos to bo built by 
tho n.pplicn.nt, as proscribed in section thirty-nine of chap
ter forty-thrco of this oodo. And where nuder such leave 
n.n existing mill, manufaotory, mnchino or ongino is to be 
supplied with wntor by a ennui, tho court shall proscribe a 
timo within which tho dn.m whoroby wn.tor bud before 
boon supplied shnll ho n.ba.ted, which timo shall not be 
more than ono year from tho complot.ion of the canal. 
,vhooovor such leave is grnntod, tho tenant of uny land 
through which nny cnnnl may ho cut mn.y cross it wit.h 
such fencing and bridges, nnd orect such wntor gates us ho 
mny, from timo to timo, dcom noccssnry, not obstructing 
tho pnssago of the water to tho mill, manufactory, mn
chino or engine. 
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32. Tho npplic:rnt to whom nnv such lcnvo may bo IV_hea appllcan, 
g t d b II 'f , · · 1eizedlafoe ran e s a , 1 no cxc>opt10ns be tnkcn to tho report of simple ot land, tho commission ors or to the compensation fixed by said re- etc. 
port, upon pnying to tho several pnrties ontitlotl thoreto 
the componsntion so nscertnined, become soized in fee sim-p_lo of the lands so described in said report by tho commis-
e10ners, nnd be authorized to proceed nccordi ng to such Jr rep�rt ot 

leavo. But if n person entitled to such compensation shall ���:�:!:i1

��:': except to the snid reJ)0rt on tho ground of such corn pen- gronn� 01 com-. pens:t.Uon sat1on not being sufficient tho amount to which ho is en- nllowed, how 
titled_ shall bo nscortained 1ns pro,·idod in chapter forty-two �:;i�d.L ucerof this code. 

33. No person shnll, by means of any such lenvo, draw 'Yh•tn,ttd eel 
t�o wat_�,r from nny mill-pond of nnother existing nt the rightaprcoer" 

time of such leave, or do anything in conflict with·nny 
vested right in any wator-works erected on such water-
course. 

' 34. If tho applicant sbnll not bcgi n bis work within one Within what · -

year, nod so for finish it within tbree years, after such.���:t t�/�csat 
leave, as then to bnvo bis mill, manufoctory, mnchino orwork;m 11,t_6a-
en • , l cl' . ,, 'f h 'I) l>h or rebuild, grno 10 gooc con 1t10n ,or uso; or I sue m1 , manu- etc.; conse-
factory macbino or engine bo at any timo destroyed or<t11•nceofhl.l J l 

• • failure. rondored unfit for use, and tho relmildiug or repair thereof 
shall not, within two yenrs from tho timo ofsucb destruc-
tion or unfitncs�, bo commonced, and within fivo yenrs 
from that time bo  so far finisbod as thon to bo in good 
condition for uso, tho tiilo to tbo land so described, sbnll 
rovort to tbo formor ownor, bis heirs or assigns, and tho 
lenvo so granted sbnll then bo in force no loog('r, except 
as follows: 

35. Whore any mill, manufactory, macbino or engine, in Within whnt 
Posso•sion of (but not e1·cc:ted by) n tenant for lifo or years 111110 t•a1U1t ror � ' 'urc, <"tc., ,�111 shall bo destroyed or become unfit for uso, nnd such toanat torlctt hisrii;ht 
h II · I · l · I b · · •i · th to such worka, 

8 n not, wit un t 10 Sllll two yrnrs rgiu, or Wto lln O 111,
0 do not· said five years finish, eucb robuilding or repair, tho person rcuulldorrtpalr 

t . 1 d . . d . d thrm. aox ont1t o in rcrua111 or or reversion mn.y outer nn ro- m6111 of 
build or ropnir tho snme witbin throo ycnrs from tbo ti!no ��'!':;��r�:� 
<if tho failure of sucb tonnat, nod thorenflor bold nnd 0DJOY In auch cue. 
tho same, with its appurtenances, for his uso and benefit. 

36. No procoodinn-g under tbie chapter nor any judg-Whntrlght,of ,-.. . ' . h, h nctlon or proa&-mont thereupon, shall bn1· nny prosocut1on or action w IC cutlon not 
could have boou mnintaiaod if this c�nptor had no� ':Jeon �;;,1ric�>;,f'o-. onnctod, unless tho prosecution or nct1on bo for an lDJury JudgmenL. 
actually forescon and ostimnted by tho commissionerR. 

Miller's Toll and His Duty to Grind. 

37. At ovory mill which grinds grain, whothor tho same Datrormmer be oetablisbed under nn order of court or not, thore shall ��i�::'�� 
be well a.nd sufficiently ground all grain brought to the - ' 

63-.A 
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mill 'for tho consomption, when ground, of the person 
bringing or sending it, or his family, and in due turn as 
the same is brought, and within a reasonable time there-

i!�!�J:1l�rmar after; and there shall not bo taken for the toll more than 
grinding. one-eighth part of any grain of which the remaining part 

is ground into meal, nor more than one-sixteenth part of 
Penalty for 
Tiolation. 

any grain of which the remaining part is ground into 
hominy or malt. If at any mill there be a violation of 
thil:' section in any respect, the proprietor thereof shall, 
for every such violation, forfeit to the party injured five 

Pro�leosqunll- dollars, but with these provisos, that the proprietor shall fylng l;'re•loua b bl' d · d prod11on1. not o o 1ge to run more than one pail- of stones to grrn 
grain brought to tho mill for tho consumption of the per
sons bringing or sondiug it, or their families, and that such 
proprietor may grind grain for the consumption of his 
family in preference to that of others. 

38. The county court of the county in which is sitoated 
!�:,n

P��:0�,°'' a mill used exclusively for manufacturing flour may re-. 
1rlnd1ng other lease the owner or occupier thereof from the obligation to 
��£ban grind any grain except wheat, or to grind wheat in a dam
Butcourt may aged state; but the court making such order may, at any 
rescind, etc., time, upon good cause shown, rescind or change the same. 
inch order, 

.Acts Repealed. 

2. All acts and parts of acts inconsistent with this act Actarepealed. are hereby repealed. 
(A.pproTedJMarcb 30, 1882.) 

(NOTE BY THE CLERK 01' THE HOUSE 01' D:sLEOATEB.] 
The foregoing act takes effect from its passage, two

thirds of the members elected to each house, by a vote 
taken by yeas and nays, having eo directed. 

CHAPTER CLX. 
AN ACT to amend and re-enact chapter one hundred and 

thirty of the code of West Virginia. 
[Paued March 27, 1882.) 

Be it enacted by the Legislature of West Virginia: 
1. That chapter one hundred aud thirty of the code of 

Code amended; West Virginia be amended and re-enacted so as to read as 
chapter 130,of. follows: 
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CHAPTER CXXX. 
OF EVIDi:NCE. 

Proceedings of the Legislature, and Signature of Governor or 

Judges. 

539 

1. Acte and resolutions of the legislature though local Endence; acu 
or pr' t b · • 'd . h ' b . and reMluUon1 
. 1va e, may e given 10 ov1 eoce wit out erng spe- of Jegi,Jature. 

c1ally pleaded· and an appellate court shall take J'udicial Appella_te court 
. ' , to take JUdlclal notice of such as appear to have been relied on in the notice of; when. 

court below. 
2. Copies of the journnl of eitbor house of tho legisla-Cof"'• 0fJour

ture! printed by authol'ity of the legislature, shall be �:C.;i;,�•�. 
rece�ved as evidence for any purpose for which the origi- •nd•nce. 
nal Journal could be received. 

3. All courts and officers shall take notice of the SiO'na, Slsnature of
d 

t f . . t, r••ernor an uro o any of the Judges, or of the governor of this state udges; court. 
to any judicial or official documents. �i!"'.!�noUceof; 

Copies of Certain Deeds Evidence; Records and Papers in 
Public Ojfice.s. 

4. Copies of deeds, acknowledged or proved and certi-Copleoor certain 
fied d' h f h l bl f v· deeds allowed 
. . accor 10g to t e act o t e genera assom y o 1r- In ondenoe. 

gima, of tho thirteenth of December, one thousand seven 
hun_dred and ninety-two, and placed upon record after the 
expiration of two years, the period prescribed by the act 
of the twenty-fifth of December, one thousand seven 
hundred and ninety-four, but before the passage of the 
act of the seventh of February, one thousand eight bun-

E«ecto tit r..r dred and fourteen, shall be received in evidence, and have • • 
all tho force and effect of copies of deeds recorded within 
two years, the period prescribed as aforesaid; Provided, :i,ishta

1
:1 

CT1�f_That nothing in this section shall be construed to affect o�'t\�uc',�not 
the.rights of creditors and subsequent purchasers without •«ect..i.. 
notice. 

II. A copy of any record or paper in the clerk's office Coplu of r.., 

f . fll h f cords and pa-
0 any court, or 10 the o ce of t o secretary o stote, 1,ors In puullo 
tre&aurer 01· auditor or in the office of surveyor of lands omce_• admitted 

' , • 11 e1'1dence ; of any county, attested by tho ofticor 10 whose office the when proof of 
eamo is, may be o.dmitlod as evidence in lieu of the origi- �-:i-i

1�'::f;';i1_'= 
nal. The certificate of the auditor of the fact and time of 
the return of any real ostato 11.11 delinquent, or of tho sale 
thereof for taxes, shall be prima facie evidence of what. is 
atatod in such cortificate. Any such copy or certificate 
purporting to be sealed, or signed and soaled, or signed 
alone, by any such officer, may be admitted as evidence 
without any proof of. the seal or signuture, or of the 
official character of tho pe1·son whoso name is signed to it. eert1acate of Tho certificate of the u.uditor of the payment or non- audllor In cer

payment at any time of taxes on forfeited or delinquent ��n .,..., eaect 
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lands or of thoir not ha.vi�g been ontorod on the books of 
tho nssossor of tho county or counties wheroin the -same 
wore chargeable with tnxos, shall, in any suit in relation 
to such lands, be prima facie ovidcnco of what is slated in 
such cort.ificato, provided it bo filed with tho papers of 
said suit and notice thorcof bo givon lo tho opposite party 
or his attorney at loast twonty days bcforo tho fh-st 911.y 
oft.ho torm nt which it is to bo offorcd as evidence. W hon 
tho cortificnto purports to bo signod by tho said auditor, 
it may bo admitted as evidence without proof of bis sig• 
nature. 

��;,���!�
11 

be 6. �uch a copy �f any writing fil�� in a suit, ma.y be 
filed 1aauo1brr, filed 10 nnotbor smt on tbo same wr1lrng, and tho defend· 
��reodnut re- ant shall ploa.d thoroto as if the original wore filed. 
quired lo plead 
thereto. . 7. The provisions in tho two preceding sections con-
ProTislooaof tnincd shall apply to n copy of any record or paper in the 
!;c�i��,�•��:�f- clerk's offico of any court in the state of Virginia, or in 
cable to eopit■ tho offico of tho socrotary of the commonwealth, treasurer, 
�t;;�c��d�!�001 register of the land offico, or eithor auditor, or any sur-

veyor of lands of that stale, attested ns aforesaid; and to 
any cortificato of tho auditor of public accounts of that 
state ns to tho roturn of any real cstnlo as delinquent, or 
salo thoroof for taxes, or paymont or non-payment of 
taxes on forfoited or dolinl1uont lands, or non-ontry of 
lands on tho books of tho commissioners of tho rovenue. 

cer1
d
_lftCAte

1 
of Provided, '.rhnt such cortificnto of tho auditor as to tho pny-au I tor o · • 

d 1 · v •. oatop,r• moot or non-payment of taxos on forfeited or o inquont 
���•:�ci��-t lunds, or non-entry of such lands on tho books of tho com
re1t«1, etc., missioner of tho rovonuo, bo filed with tho papers in nuy 
t�

0greJt�:it l� suit in relation to such lands, autl notice thereof bo given 
popers; notice to tho opposito party 01· bis attorney, at least forty do.ya ibereot. before tho first day of the term ut which it is to bo offered 

as ovidonco. 
When court 8. The court in tho clerk's office whereof there is nn ori-
:f.'if,���':,"f ginul pn.por filed in a cause (nlthough decided) muy, for 
orlglnn1 p,pcr,, good cause, order it to bo dolivorcd to any person, rctuio-
re1n1011111 copy. . • • t t d · fl l th f d k What order 10g 1n 1 s f'I en u coi:t1 oc copy eroo , an mn e any or-
��;;� r:::r

o the dcr to provcnt the improper USO of tho original. 
original. 

9. 'l'bo circuit or county court of uny county may order 
��•�� i-::1 order any of tho books and rocor?s in tho office oft.he surveyor 
recorJatobo of such county, nnd nuy of its own books or records, to be 
00'!nd or trau- bound or trnnscri bod, uud sbull make o. rcnsonnblo nllow
��'!�dcl tor. anco therefor, which shall bo pnid out of tho county troas-

uary. 
10. No 1mch nllowanco sbnll bo made for any transcript 

Upon wbat until commissioners appointed for tho purpo!!e by tho 
��!,8..";���tf. courts 11hull have oxnminod it, and written at the foot 

thereof a certificate of its correctness. Thenceforth the 
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Bame
d

foith and credit ehnll bo given to it that the book or ;.����°:.�aucb 
rccor transcribed would huvo been entitled to. nlucace. 

11. A court may havo n.ny of it� books or records taken Boots, etc., out of the county to bo bound 1nlccn out of · f!�:'l. to be 

12. Where any books containing judgments, decrees, or- Ro-entries �ors of proceedings of a court, or proceedings at rules, wber� •!""" is lost, an� �hero can be again onlored correctly, by means ��d�����!. etc., · of nny writrng, nay mntlors which woro in such book, tho l, 10,t; wbea. 
court may cause its clerk to have such mntters re-entered, Etrectofaucb and such on tries shall have the same effect as the original cn1r1eo u nl-
on tries. deacc. 

13. Where any such book, or any book containing the When a�d how 
recor� of wills, deeds, or other papers, 01· where any paper 1

r,
�1�J�r::�i;.rfilod ID o. clerk's office is lost tho clerk in whose office such oi;nnew tho 

book ' h
, • h. f lost paper or , . or paper was, upon t o producL100 to 1m o any n110,1ed copy or1g1nal paper whic:h was reco1·dod in the said book, or thercor. 

any attested copy of tho record thorcot, or of an attested 
copy of anything else in· suc:h book, 01· of nny paper so 
filed, shall, on npplication record or file tho same anew. 
Tho record shall show whether itis mado from an originn.l ���•:��how. or a copy, nod how the }la}ler from which it is made was 

th · d 11 h · Eff'ect I hereof an C1nL1cnte or nttosted. Such record sbn nvo prtma u nldeace. (a�ie tbe same etrect thnt the record 01· papers for which 
1t 1s substituted would have hnd. 

14. If, in nny cnuso, tho origin el papers. therein, or any rr original ps
of them, or tho roco1•d for or in an nppellnto court, 01· r;�!� ��c�i;o1. 
any paper filed or connected with such record, bo lost, tho 1,1cconr1 ue 

t h . h . . h' h b f h l 't lost. how c,,use cour w erCJ n t o Caso 1s, or 1n w 1c , ut or sue oss, l docke1,d ao<I 

would or ought to be, mny docket tho same; nod on affidn- prueccded wltb. 

vitof such loss, tho cnuso may bo proceeded in, heard nod 
determined, upon an nuthoutic:ated c:opy of what is lost, or 
proof of tho cont.outs theniof · or if ti.Jo cnuso be in no np- New r�rd In 

II • ' d nppclloto c,,urt, po nlo <'0urt, upon a new record mndo up from tho recor s whro and how 
and papers of tho court. below, and cortitiod by tho proper wade up, etc. 
olllcor; or, in cnso tho record and papers, or nny part 
thereof be lost or destroyed, tho cou1·t below mny, upon 
applico.tion of either party, upon roasonnblo notice to tho 
opposite party, supply suc:h record 01· part tboroof fro.m 
tho host ovidonco befo1·c it, either documontnry or parol, 
wbicb may be usod in tho court of all peals for the snmo 
purpose11 tbnt tho original might be. ''ho c:ourt mny, how- Court mar, 

h · f · h · 't d. t· bowc<er c.,uN eror, nt t o 10stnnco o 01t or party, 01· 10 1 s 1st:ro 100, new plc;dlng• require now pleudi ngs to be mado up in who lo or in part; to u, rondo up, 
,1 b I · 'ff · d f' 1· h • b f ctc., or plalutlff' aou t o p n1nt1 , wstcu o procec1 rng as ore10 c ore mar cowmcaco 

provided. for, mny commence nnd p1·osecute a ne,v suit for new ■ult. 
tbo samo mnttor; nnd such now suit mn.y, if tho former suit Wilhla what 
was in duo limo, bo brought within one yonr after such loss ��1\01

�"�: new 

ootwitbstandiog tho expimtion of tho time wit.bin which 1>rousht. 
auit must otherwise have been brought. If a cnuse h11s 

,, 
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�ni•�:/::idn".:'fded been decided and the original papers therein have been 
pnper.1 fost, lost, the court by which the case was decided on affidavit 
when Rnd how 

f h I b 
· 

h 
' · 

d h Mid cauae re- o sue oss, y some person interested t erem an w o 
docketed and was a party in said suit may re-docket said cause and 
lost papers . . ' . ' 
supplied. upon mot10n of said affiant, and after reasonable notice to 

all parties interested in said cause, shall supply such lost 
pap1,rs or parts thereof by authenticated copies of tho 

· Jtl!'ect of papen s:imo or proof of tho contents thereof, and the papers 
90 supplied. thmi supplied 1.1hall have the same effect as the papers for 

which they are substituted would have bad. 

When book or 
paper deemed 
lost_ 

CompenaaUon 
of clerk for 
■ervicce uoder 
12th section. 
Fee for record
ing anew will, 
deed, etc. 

15. Where any book or paper is obliterated, defaced or 
injured so as to be in whole or in part illegible, or is de-1 
stroyed or carried away and concealed, or is in the posses
sion or control of armed rebels or a public enemy, it shall 
be deemed lost for the purposes of this chapter. 

16. For any services of the clerk under the twelfth sec
tion of this chupter, unless rendered necessary by bis own 
neglect, the court shall allow him a reasonable compensa
tion, which shall be chargeable to the county. For record
inµ- anew any will, deed or other paper, the clerk shall 
have the same fees as for the original record, to be paid 
by the party on whose application such new record i11 

:..'l��•fi1•;�;�
n, 

made. For replacing, as aforesaid, tho original papers in 
on record in any cause, or the record in an appellate court, or supply-
appellate court · 

1 
· 

d "d d h d etc. '1ng papers ost 10 coses ec1 e , t e costs an expenses 
Costs an

h
d ex- shall be ascertained under the direction of the court, and 

peoses, ow 
d" d d . 

• • 
d" paid, etc. a JU ge against any party ,,r parties rn the cause, or 1-

vidcd among them as the com·t may, in its discretion, deter
i mine to be equitable; and so, also, when new pleadings are 
ordered. 

17. Any person desirous of proving the contents of any 
Conteotaoc lost paper filed in a clerk's office, or anything which was of 
roc0rd1, etc.; record in any book therein may if such paper or book be how proYed. . ' ' lost within the meaning of this chapter, present to the 

circuit court of the county where such paper or book was 
P
ft

e
l 
t
d

itlon
hto be filed or kept a petition specifyi n!!'. with reasonable certain-• ; w at to � 

state. ty the nature of the paper or record, the con ton ts of which 
he desires to prov-e, and what persons may be affected by 

Noticelnbuch f R f d J f case. such proo . oasonable notice o the ti me an p ace o 
proceeding on such petition shall be given to the parties 

How 1ened. interested. Such notice may be served as prescribed in 
tho fii·st and second sections of chapter one hundred and 

!:it��.:'d:fdi� twenty-one of this code. If any person who may be af
nbility, rinr• foctod by the proof be an infant or insane person, or if it 
�!';::,1�'l.ci�•m affect a married woman in 11, case not relating to her sepa• 
Order of court 

rate prope1
h

·ty, a guard
h

�an ad
b 

litem
h 

s
1
h

f
all be

h 
appointed t

h
o 

referring pell- attend to t e case on 1s or er be a . W ereupon sue 
tlon to comw.1&-court shall make an order referring said petition to one of 
t��;'!;,d re- the commissioners of the cnurt, who shall take proof of 
:��.:i���n. the contents of such record or paper, and make report of 
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l!ame with the evidence taken by him to court. Said re- When •nd 

b II 
. . where report 

riort s a be filed 10 the office of the clerk of said court at filed. 
eaet tcn days before it shall be acted upon by the court, 
whon the court may confirm or recommit the same, or ft,��:"� court 
mako any order in relation thereto which may be neces-
sary and proper. If said report is confirmed by tho court Ifreportcon
it shall be recorded in the book whore the original paper�:-C'::��� be 
was_or should have been recorded, or if it was a paper on where, etc. 
file in tho office, shall be filed awav where said paper was 
or should havo been filed, and 1mch record or paper when !��t!t��."ft, 
�o made shall in all cases be prima facie evidence of what &Yldence. 
1� et-ated therein, nnd after ten years from the confirm!'· 
tion of such report shall be conclwsi ve evidence of what 1s 
etated therein. 

18. Such court may, however, without notice or the ap- Court may,. 
Po. t t f d' t · d h · · w11hout notice 
• ID men o a guar mo ad item, procee on sue pet1t1on or app<>iotm�nt 
1� act

cor
p
danc_e

d 
w

d 
i t

T
h the preceding section _and with like �l:�.

c�r�:!.i 
00 eucc. rovi e , bat any person whose rnterests may f{;11t1on, ,tc. 

be affected by the proceedings undor this section, or who ;;!�•�r�! by 
shall have been proceeded against by pu blicntion, or the ceeded agal�•t 
p_ersonal representative of any such, shall have tho same by pubhcat,oo. 

rights, as to a rehearing, that may be allowed by law to 
non-resident defendants in actions at law or suits in equity. 

Records and Offece Books Out of this State. 

19. The records and J'udicial proceedings of any court R�rda of a 
Of th U · d S f · d · t · t court of United e mte tates, or o any state, torntory or 1s r1c , st,1u, other 
atteetod by the clerk thereof witb the Eleni of the court an- state•, etc.; ho .. 

d 'f 
1 , , , f•utbcnllcated; ·?ex� , 1 there be a tieal, and certified by the Judge, chie theirellecL 

JUsl1co or presiding magistrate of such court, to be nttest-
,ed in duo form, shall have such faith and credit given to 
1them in every court within this stnto, as they have in t�e 
ronrts of tho state, territory or district whence the said 
records came. 

20. All records and exemplifications of office books kept Recordaand " b · • f t e:cempllcat1on1 
MD any pu he office of tho U utlod Stutes or o ll stnto, no of oflic• bookaln 
mpportaining to a court sh nil be ovidonco in any court or a pubticofl!c• of 

• ' . Uu11cd Stntea, office ID this state if attostod by tho keeper of the said ro- or of• etate, 
cords or books and the Real of his office annexed, if there ::,o� ��r�::�i�� 
be a seal, and certified by tho presiding just ice of the nntheotl��ted; 

t d. . . b' b h ffi . b ti , d e effect thereof u c:-oun y or 1str1ct 10 w 1c sue o . co 1s, or y ie JU g evldeuce. 
<Df a court of record in such county or district, or by the 
governor, the secretary of st.ate, the cbuneellor, or tho 
keeper of the great seal of the state, to be attested in due 
f.orm, and by Lho proper officer. Such certificate, if _given 
by the presiding justice of a court, shall be authenticated 
by tho clerk or protbonotary of tho said court, who shall 
0Srtify, under hie hand and the seal of bis office, that the 
uid presiding justice is duly commissioned and qualified, 
OIi' if the eaid certificate be given by the governor, the sec-
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retary of etnto, the chancellor, or keeper of the great seal, 
it shall be under the great seal of the state in which said 
certificate is made. 
Foreign Deeds, Powers of .Attorney, Policies of Insurance, etc. 

21. Every deed or power of attorney executed out �f 
����\�:

,.,

deed1, this state, tho acknowledgement or proof of which is cer
au1i,en11rntcd; tifiod so thnt it might bo ndmittod to record under chapter to be e,hlence , th . f h · d d 1 · f · • In tile court• or sovcn sy- 1 co o t 18 co o, an overy po icy o msu1 a.nee, 
tht .. iate. charter pnrty, copy from a record iu any foroign court, or 

from a register of births nnd mnrringcs in nny place out 
of tho United Slates, i f  it bo attcstcEl by a notary public, 
under hie seal of offire, that such poliey, charter party, 
record or register was mndo, entorccl or kept in duo form, 
according to tho law of tho place io which it was made, 
entered or kept, and that such copy is true, and tho official 
character of such notary bo co1·tified to by any court of 
record, or t_he mayor or other chief magistrate of noy 
county, city. town or borough, or undor tho great seal of 
the stato, kingdom, province, island or colony in which 
such notary may reside, shall be evidence in any court in 
this state. 

Competency of Witnesses. 

Compct�ncy or . 22. In any civil action, suit, or proceeding, tho hus
busbnoa or .. uo bnnd or wife of any pnrt.y thereto, or of nny person in to testify in c1,11 uctiona, whoso behalf nny i:iuch action, suit or proceeding is bro\1gbt, 
i,�\'.!i 1

°�1-��; prosecuted, O]lposed or defended, shall bo compotont to 
pnrty to sucll give eviden�o tho samo ns any other witness on bohnlf of nrtlnn, etc. b , • d" · b t Co11fiuenL1,1 nny party to sue action, smt or procce 10g, except t a 
��

,,.
��•,;•t���001 no husband or wife shall discloso nuy confidential commu

b•nd •nd "ue nication made by one to tho ot.hor during their marriage. excluded. 
23. No person offered as a witness in any civil action, 

Penon Interest- suit. or proceeding sho.11 bo excluded by reason of bis in-ed, or n party to t . h f h • · d' b a suit competent tores 1 n t e evont o t o action, su1 t or proccc 1 ng, or e-
u Trlloeu. canso he is n party thoroto, except as follows: No party 
E:rceptloo ns to to any action, suit or proceedi og, nor any person intoroet
��:J':��:�.�f ed in the event thereof, nor nny person from, through or. 

under whom any such pnrty or interested person derives 
any interest or title by nssignmont or otborwiso, shall be 
examined as a witness in rogard to any personal transac
tion or communication bot,veon such witness and a per• 
son at the timo of such examination, deceased, insano o:r 
lunatic_; against tho executor, administrator, heir-at-law, 
noxt of kin, assignee, lognteo, doviseo or survivor of such 
deceased person or the assignee; or committee of such in• 

'l"o ,.,hat trnna- snno person or lunn.tie. But this prohibit.ion sh nil not OI· actloue, etc , d t· • · t h · h thta prohibition ten to any transnc 10n or commumcahon as o w  1c any 
nottoextootl. such executor, administrator, heir-at-law, next of kin, 11.8-

signeo, legatee, dovisco, 1:1urvivor or committee shall k>o 
examined on his own behalf, nor as to which the tesli• 
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m?ny of such deceased person or lunatic, shalt' be given in 
evidence. 

24. No person shall be incompetent as a witness on 11-c- No penon ln-
couot of race or color. ����':;[0Jr°.°ace 

How Witnesses Compelled to -Testify. 
or color. 

z5: A summons mn.y be issued directed as prescribed in sammonafor · 
h 

, wltn""11; bow t e second section of chapter one hundred und twenty- wued and dt-
four, commanding the officer to summon any person to at- roctod. 
ten� on the day and at tbe place that such atto1,d11 oce is 
desired, to give evidence before a court, grand jury, arbi-
trator!, �mpire, justice, surveyor, notary public, or any 
co�m1ss1oner appointed by a court. 'fhe summons may 
be issued, if the attendance bo desired at a court, by the 
clerk thereof; if before u grand jury, by the prosecuting 
attorney or the clerk of the court, ut the instance of the 
prosecuting attorney; and in other cases, by any person 
before whom, or the clerk of the circuit court of a county 
in whic>h the attendance is desired; or, if it be desired be-
fore a J·nstice by such or any o•hor J·ustico It shall ex- What summona 

, "" · to express. press on whose behalf; and in what case, 01· about what 
matter, the witness is to attend. This section shall be ;!:;�:fi':J be 
deemed to authorize a summons to compel attendance· be-attend bofore 
fi · · h , <l b coa,wtss,oner ore comm1ss10ners or ot er persons appowte . y au- appointed by 
thority of another state but only in casti they be citizens nn

b
otbor •tata; 

. ' w eQ.. of t_h1s state, and the summons requires tho attendance of 
a witness ut a place not out of his county. 

�6
_. 

When it appears by affidnvit or otherwiRo that a :i;:,��: 
wr1trng or document in tbe possession of nny person not a i6SucJ; when 
party to tho matter in controversy is matorinl and proper lsauod. 

l-0 be produced before the court, or any person appointtid 
by it or acting under its process or aut-hority, or uuy such 
person as is named in the preceding section, such court, 
Judge or president ther(l(;f i II vucntiou, may order tbo clerk 
of the said court to is11uo a sulipcenu d-uces tecum to compol 
such production nt a timo 1111d placo to bo specified in the 
order. 

27. If any person, an.or boi ng served with such sum- Wltnesa 1n111ng 
f: ·1 t d · "d t d b to •ltead or mons, at o atton to g1Ye O\'I enco or o pro uce sue produce writing writing or document according to the 11ummons, tho court Ulay be Gned 

h I k . d h ·r. . . d b and proceeded w oso c er issue t o summona, or I tt was nos issue y agniust by at. 

the clerk of a court tho circuit court of the county in uchment; 

h. h . ' . d f" I 
whoo. w 1c tho attendance is desired, or n JU goo Rue 1 court 

in vacation, on a special report by tho person or porsons 
before whom there was a failure to attend, on proof that 
tboro was paid to him (if it was required), a reasonable 
time before he was required to attend, the i�llowance fur 
one day's attendance, nod bis mileage ·und tolls, shall, after 
service of a notice to, or rulo upon, him to show cause 
agliinst it (if no sufficiont cause be shown against it), fine 

09-.A. 
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him not exceeding twonty dollars, to the use of the party 
for whom ho was summonod, and may proceed by attach
mont to compel him to attend and give his ovidence at 
such timo and placo as it may deem fit. The witness shall, 
moroovor, be liable to any party injured for damages. 

. 28. If a person, nftor being served with such summons, 
Witness Rttcod-Bhall attend and yet rcfuso to be sworn, or to give evidence, 
l�; ��1.:mro,or to produce any writing or document required, ho may by 
i>roducc "·rl•i!'& order of tho court whoso clerk issued said summons or of 
may becowm1t- h b f, 

' 
'd b ted to Jail. t o person e oro whom he was summoned to ntten , o 

Whomaynd
mt11istcr Ol\lba 

t.o ,riloeuta. 

committed to jail, there to romain until he shall, in custo� 
dy of the jailer, give such ovidonce, or produce such wri
ting or document. 

29. Any person before whom a witnoss is to be exam
ined may administer an oath to such witness. 

Interpreters. 

01 interpreter1. 
30. Interpreters may ho sworn truly to interpret, when 

necessary. 

Wbomny nd
mtnistcr on onth or take an affidnlt. 

Of Affidavits and Depositions. 

31. In any case in which an oath might be administered 
by, or an affidavit, made before, a juf!ticc, the Fiame may be 
dono by or before a county commissionor, notary public, 
or a commissioner appointed by tho governor, or by a 
court or the clerk thoreof; or in case of a survey directed 
by a court in a case therein pending, by or before the sur
veyor directed to execute said 01·dor of survey. An nffi• 

Bm,rdore1

wbom
d 

davit may also be made before any officer of ano�her state 
• BT t ma e t b . d b . l d . . th lnaootheratnto,Or coun ry nut orize y its aws to a m101ster an oa , 
�:bJ'��.d�- and shall be deemed duly authenticated if it bo subscribed 

by sucb officer, nnd thoro be a.nnoxod to it a certificate of 
the clerk or othor officer of n court of record of such stato 
or country, under an officio.I seal, verifying ti.Jo genuine• 
noss of tho signnturo of tho first .montionod officer, and his 
auLhority to administer an oath. 

32. In nny Ruit an nffidnvit that tbo witness or pnrty ro
Wbat nffidRTit sidos out of this stnto, or is out of it, shall bo prima facie 
;�:!�;���-1:e,l- evidence of tho foct, nit.bough such affidavit be mndo with· 
denco or .. 11. out prodous notico. vV hero anytbi ng is required by any 
f,to�; publlca- statute to bo published in n newspaper, the certificnto of 
tlon in °«;t•P•·tbo oditor or publisher, or nffidavit of any othor person, per prove · shall be ndmitted as evidence of what is stated therein aa 

to tho publication. 
'33. In any pending case tho deposition of a witness, 

Depoaltl�n. in whether a party to tbo suit or not, may, without any comor out or alnte, mission bo taken in or out of this state by a J·ustice or a mnr be token , . . without" com• notary public, or by a comm1ss1onor in chancery, or be-miuloo. fore any officer authorized to tako deposit.ions in tho 
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county �r 1tate where they mny be taken, and if certified HowcerUAod. 
under his hand, may be received without proof of the sig-
nature of such certificate. 

�4. On affidavit that a witness reaidcs out of this state, on what afllda
o� 18 out �f.it in tho service thereof, or of tho U nitod States, 7�t.��positioa 
his depos1t1on may be tukon by or before any commission- Before _,..hom 
er appointed by tho governor of this state, or any ju�tice, 1;J:�1:�0!noth
�otar.y public or other officer authorized to take dcposi- eratnte. 
t10ns�n. thc_slalo wherein the witness may be, or if tho 
depos1t10n 1s to bo taken in a foreign country, by or be- �f;�1;,'"��:,. fore such commissioner or commissioners as may be agreed cign country. 
upon by the parties or appointed by tho court, or if there 
be non_e such, by or before any American minister, ple!'1i• 
potent1ary, charge d' ajfaires, consul general, consul, v1co 
cone�l, consular ngont, vice deputy· consular agent, com-
morc1al agent or vice commercial agent, appointed by the 
government of the United States, or by or before the 
mayor or other chief magistrate of any city, town or cor-
poration in such country, or any notary public therein. 
Any person or persons taking such depositions may nd- H?w such dep-. . . . h �SI tlon nuthen• m101ster an oath to tho w1 tness and tnko and certify t e tlcatod, 
deposition with bis official seal annexed, and if be have 
none, the genuineness of his signature shall be authenti-
cated by somo officer of tho samo state 01· country, under 
his official seal. 

35. Reasonable notice shall be given to the ad verse Notice gl<en or 
party of tbo ti me and place of taking every dcposi tion ; :f;��i: <l•posl

and in a suit in eqt\ity n deposition mny be read if return- When ,lepo.l• 
d beli . . tlon lo equity e ore tho hearrng of tho cause, nltbon�b after an rntor- cnu,e may be 

locutory decroo, if it be as ton matter not tberoby adjudg- rcad-

ed, and be returned before n. final decree. 
36. A deJ>Osition in a case at law taken on such notice W

1 
hen �•poa

1
1
• 

. h t on tn,cn n a under tho throe precodi ng sections, mny be road ID suc c,,c nt law ma!" 
caeo, if when it is offered, tbo witness be dead, or out of be read. 
this stnto, or one of its judges, or in nny public office or 
aorvico tho duties of which prevent his atlondi ng tbo court, 
or ho unable to attend it from sickness or other iulhmity, 
or ho out of tho county in which tho cuso is ponding. But When court 
w�en tho only g-round of rending a deposition is tbnt tho �:\'lad"r:1n���f 

witness is out of tho county, on motion to tho court,, boforo-wltnesa. 
tho commoncomont of tho trial it may, for good cnuso 
ahown, require such witness to attend in person. 

37. When a deposition has been filed, if not road on tho Wbeu depbosl-t · I b h 1 · • • b d b th th tlon m,y 8 · r1a y t o party ta crng 1t, 1t may o rea y o o or rend 1.>y oppo-
party. alle party. 

38. In n.ny case wherein there has boon a judgment, do-
d f b . h l 't f How deposition cree or or or rom or to w 1c an nppoa , wr1 o error or rnny 1.,� t•L:en 

111perudeas has been or mio-ht be allowed a deposition may nl1cr dcclaion of 
be o ' • h" n c•uso In taken for any pa1·ty to such caso, 01· for or agamst 1s which aa ap-



548 EVIDENCE, [CH. 160 
�,.;,1 t ,upern-or her husband or wife, personal representatives, heirs or 
_•a• ,ea. devisces in like manner and by such persons as is before 
Such deposition prescribed for ponding cases; and it may be read in any 
i';'.��r1:' tr'i�1? 

00 future trial that may be directed, if the same could proper
wben. ' ly bo read, had thore· been no such judgment, decree or 

· order. 
How Testimony May be Perpetuated. 

39. A person desirous of perpetuating the testimony of 
r.�w�i.��i�D o!witnosses as to a matter, whether a suit be pending in re-
pelillou tor lation thereto or not, may filo with a commissioner in 
mny be llled, h f h . 'f h b'll where; proceed- c ancery o a court w ere1n, 1 t ere Wero u. 1 to per-
ings lbereoo. petuate tho testimony, such bill might be filed, a petition 

stating such matter, and what po1·sons may be affected by 
the testimony. ·whereupon the commissioner shall ap
point for proceeding on the petition a time and placo, 
whcroof reasonable notice shall be given to the persons 
who may be 110 affected. If any of them be an infant or 
insane person, tho commissioner shall appoint a guardian 
ad litem to attend on his behalf, who shall boa practicing 
attorney in this state. · At such time and place the com
missioner shall take in writing the evidence of any wit
nesses adduced in respect to said matter by the petitioner, 
or by the person so affected. He may adjourn from time 
to time, and shall return a report of his proceedings, with 
the testimony taken by him, to the clerk's office of tbe 

En. r __ court by which be was appointed, and such testimony 
mo�c;'!o teati-_ shall have the same effect as if it had been taken on a bill 
�J;.':tuated. to perpetuate testimony. Such court may make such or-

der as to the costs as may seem to it right . 

.Allowance to Witnesses for .Attendance. 

40. A person attending any court or other tribunal, un
!:rr.:!'."etc., order a summons or recognizance as a witness, shall receive 
wilnea..e•. one dollar for each d:ly's attendance and five cents per 

mile for each mile necessarily traveled to the place of at
tendance, and the same for returning, besides the tolls at 
the bridges and ferries which he crossel3 or turnpike gates 

. he may pass. On his oath an entry of the sum he is en-
��0• •nd whe

d
o titled to, and for what, and by what party it is to be paid, ...., wancema e. 

d h h d . b fi . 
h h shall be mo e; w en t e atten nnce 1s e ore e1t er ouse 

or a committee of the legislature by the clerk of such house 
or the chairman of sue):> committee, and in other coses by 
the clerk of the court or other tribunal before which, or 
by the person before whom, the witness attended. A wit-

.:�;�\':��;- ness summoned or recognized to attend in several cases 
ance wode. may have the entry made against any one of the parties 
Only allowed · d fi h h · , P•:r 10 one cue, by whom ho 1s summone , or or w om e 1s sworn as a 
*oleaa, etc. witness, but no witness shall be allowed for his attendance 
uio�.:°J'1����; .. in more than one case at tho same time. But no compen
��e grand sation shall be allowed to a witness before a grand .jury. 
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Tbis section shall not· 11.pply to witnesses before justices of Section not 
tbe peace. �f�=•�ore • · jwtice. 

41. 'l'be sum to which a. witness is entitled shall be paid When wttn,.,. out- of the treasury in a.ny case of attendance before paid outol ■tai. either house or a committee of tbo legislature, a.nd in any trenury. 
other case in which the attendance is for tbe eta.to except 
wbore it is ·otherwise spocia.lly provided In all othor By whom paid 

· h ll · • 
l.u other cuu. �ases 1t s a be patd by tbe party for whom the summons tBSue�. The payment sball be on a certificate of t he person on what ceru11-

req�1red by the preceding section to make the entry. The :':!�f.ayment 
certificate shall express by letters, and not · by figures the What cert111cai. 
separate amounts to which the witness is entitled for his ����pres■, and 

attendance, traveling, tolls and ferriages which he may 
bave to pay and the a(7gregate thereof. No clerk or other Clerk, etc., not 

' . o · . . to purchase person authorized to make such on try, or give such cert1fi-c1a1m1. 
cate shall become interested by purchase in any claim pay-
�hie out of tho public treasury, whicb by law be is author 
tzed to certify. And it shall be the duty of such clerk, as When cJ,erk to soon as possible after the adjournment of any court, to �

1
���!,1:;i�1�. 

make out a list of all en trios made on behalf of witnesses to auditor. 
attending for tho state, whoso fees are payable out of the 
tr d 'f h i' h d' A d' t Dhputeaato easury, an cert1 y sue 1st to t e au ttor. ny 1spu e claim; by wbQm 

(before or after issuing the certificate) between the witness determined. 
�ad the party against whom his claim is made, as to itd 
Justice or amount, may, when the case is in a court or be-
fore a justice, be determined by such court or justice. 

42. The court may restrict tho taxation in the costs for Court may 

· t b d d · N t restrict ta:utlon w1 nesses to so many as may e eeme Just. o en ry o!co.,1s tor for a witness shall bo made against a party recoveringw,vi
h
tocssea. t . . . en uo en ry costs after execution ho.s issued for such party; and ID no to be wade tor 

case shall there be o.n entry of a witness for attendance at ;:{:,:1:_0ce of 
a term after sixty days from tho end of such term. 

Production of Documents. , 

43. Io any case at law, upon a party making affidavit Production or 
that a particular book of accounts, or otbor writing or pa- �r>i:u:0°!�1�f per, is important fo1· him to have in tho trio.I of hi8 oauRe, w!,en ii� how 

he may procure from the clerk of the court in which the compe 

action is pending a subpceoa duces tecum requiring any 
party to tho action to appear before the court on a day 
named therein, and bring with him and produce before 
auch court such book of accounts, 01·.other w1·iting or paper, 
as ie specified in such process, in order tbat the same may be 
used as ovidonco on the trial of the action; o.nd unless the 
person upon whom such process is served sbo.11, at the time 
specified tberein, produce what is so required, or show to 
the satisfaction of the court that he has not under hie con-
trol such book, writing or po.per, or unless, from an in-
apection or otherwise, tho court is of opinion that the 
ch�raoter of the book, writing or paper is ench aa should 
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not bo used ns evidonco on tho trinl of tho action, tho court 
Conrtmay aet may nttncb him nnd compol him to produce tho samo. It 
.. 111e pica, or may also, if it sco fit, set n1.1ido n. plea of such person and 
f�l'J'::!:1�u�.��• give judgment against him by dofoult, if ho be a defondnot, 
duce, or, if ho bo a plaintiff, order bis suit to be dismissed, with documcota, etc. t 'f I. b I . . d b I, ,. h t cos -s, or I ue o c a1mmg n e t ue1oro sue cour or com-

missionor, disallow such dnims. 

Effect of Party's Absence for Seven Years. 

44. If o.ny person, who aha.II hn.vo resided in this stato, 
When death of go from n.nd do not return to tho 1:!tn.to for seven years 
P•rty nb1eot for • • 
aneoycnrato succoss1vely, ho shall bo presumed to be dend, rn any case 
be pruumed. wboroin his den.tu shall come, in question, unless proof be 

made tho.t ho was o.livo witbin that timo. 
45. If the po1·son so prosumod to Lo dead bo found to 

Whatd,oneu havo boon living, nny person inJ"urcd by such presumption 
pnriy a lcr• , · h b wards be found shall bo restored to tho r1gh ts of which ho shall avo oen 
lhiDg. deprived by reason of such presumption. 

Excluding Evidence for Want of Particu?ars of Claim or 
Defense. 

46. Io any action or motion, the court may order a 
E.-ldnicei when stntcmont to bo filod of tho particulars of the claim, or of 
}�.b:::t"orded tho ground ofdefcnso j and ifa party foil to comply with 
pa,uculara of such order, may, wbcn the case is tried or hoard exclude cl•im or lleleoae . d f d • b d · h 

· 
d ) 

.Mltl:;•llon of 
d.a.mngea; what may be prored 
lo, etc. 

ev1 once o o.oy matter not oscri e 10 t o not1co1 oc a-
ration, or other plo:iding of such party so plninly as to give 
tho advorae party notico of iLs character. 

Evidence in Mitigation of Damages. 

47. In any action for defamation tho defendant may 
justify by alleging :i.nd proving that tho word� spoken or 
written ,voro truo, and nftor not.ice in writing of bis inten
tion to do so (given to tho plaintiff at tbo time of, or for, 
pleading to such action) may give in ovidonce in mitign
t.ion of damages, that ho rondo or offo1·od an n.pology to the 
plaintiff fo1· such defamation before tho commoncemont of 
tho act.ion, or as soon nflorwnrds ns ho h:1d an opportuuit.y 
of doing so, in case action shall hnvo boon commoncod bo
foro thoro was nn opportunity of making or offering such 
apology. 

Acts Repealed. 

2. All acts nnd pnrts of nets coming within the purview 
.&.cu repealed. of this act nod inconsistent thorewith, are hereby re.

pealed. 
[Appro'Hd :llaroh SO, 1882.] 

[Nou; BY THE CLERK OF THE HOUSE OF DELEGATES.] 
Tho foregoing act · takes effect at the expirntioa of 

n�nety days after its passage. 
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CHAPTER CLXI. 

AN ACT nmendiog nnd re-enacting sections eight, thirty-
seven, sixty-seven, eighty-nine, ninety-four nnd ninety
five of chapter twenty-nine of the code of ,vest Virginia, 
as nmooded nnd re-enncted by chapter twelve of the acts 
of one thousand eight hnnd!'c<l and eighty-one. 

LPaased March 27, 1882.J 

Be it enacted by the Legislature of West Virginia: 
1. Tbat sections eight, thirty-seven, sixty-seven, eighty- Codeamended; 

nine ninety-four nod ninety-five of chapter twouty-nioc cerlain •«1100• 
' " o( ch1pter 29 of, 

of the code of West Virginia be, and tho same aro bereby,asomeoded by 

amended and re-eunctcd so as to rend as follows: actaof ias1. 

By Whom Land Books to be Made Out; Corrections Therein. 

8. Tbc land books for every county 11bnll hereafter be Clcd: of coant7 
made out complete by tho clerk of tho county con rt of such ��.�,1��d-b�!:,; 
county. Io making said land books in each year be 11h11ll how gumned. 
bo governed, n11 far ns is proper, by tho copy of the laud 
books last made out io his county used by tho assosso1· or 
assessors thcl'cin in making bis or their assessments for 
tho year, nnd tho entries made thol'ein by him or them, 
and returned to him as rcquil'cd by this clrnpter. But bo Co 

11 1 h II d . . b d' . nee ona o 
8 a coi-rcct e1Tors no m1stnkcs wl11ch c may 1scover rn enoro, etc., 
any such land book as to the names of pcrsoos properly lbenln; ho ... 
chargeable witb taxes oo any tract or lot of l:1od ontorcd 
therein, and enter and charge tho same with taxes thoroon 
to tho person or persons properly cbargo11blo tbere,vitb, 
whether such correction be rendered necessary by tho 
convoyaoco of such trnct Ol' lot by the person last charged 
with taxos tborcon or othcl'wiso. Ho !lball also correct nil 
errors and mistnkos ho mny find in such laud books ns to 
tho distnoco and bcnri ng of nny tract of land from the court 
house or in tho lotnl <lcscri ption tborcof, nnd all clerical 
errors of ovory !!Ort which he may find thol'eio. Mistakes, 
errors and improper onlrior1 io tho laod books uflol· tboy 
arc made out, co1-roctod and certified as provided in this 
chnptor, shnll be corrected in tho manner provided in soc-
lions niooty-four and ninoty-fivo of this cbuptor. For 
making out tho land boo kB as required by this chapter tho Comp•naatioa 
clerk of tbe county court shall receive u rcnsooa blo com- 01 cluk. 
poneation, to bo fixed by tho county court, and paid out of 
tho county treasury. 

37. In tho table of the tracts of land the clerk shall Bo• tractadol1 1 {i h . !nod cnterc D entor each trnct soparntoly, nod shal sot ort , tn as many table, and wba& 
eoparate columns as may bo nccoss1u·y, tho name of tho to'"' CorLb. 
person who, by himsolf or his tenant, has tho freehold in 
hie. possession; tho nature of his estate, whether in fee or 
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for life; the number of acres as near as may be in the 
tract; the namo of the tract, if it has s. name; a descrip
tion of it, as far as practicable, with roferonce to the water
courses, mountains or other places on or near which it lies; 
the distance and bearing, as near as may be, from the 
court house; the value of tho land por aero, including 
buildings; the value of the whole tract and buildings; 
the sum included in the value on account of building,1; 
tho amount of taxes assessed on each tract for state, state 
school, county, free school, building and other district pur
po11es, in separate columns, at tho r:1te assessed for each of 
such purposes; and from whom, when and how the ownor 
derived the land, if known, with a note and explanation of 
any other alteration made, sl:iowing why and upou what 
authority it was made, 

Taxation of Railroad Corporations, etc. 

67. The president, ·vice president, secretary or principal 
RAIiroad corpor-

t' ffi f 
. . • 

atiooa; taxation accoun rng o cer o any corpora.t1on or company owning or 
or. operating a railroad or railway, wholly or in part within 

this stato, for the transportation of freight or passcngors, 
Returoto be or both, for compensation, shall make a return in writing 
made 10�ud1tor; to the auditor on or before tile first day of August in the by whom and ' 
when. year one tl:iousand 'eight hundred and eighty-two, and on 

or before the fir<Jt clay of February in each year thereafter, 
�?.:�:\9:.J'.t

rtlc
- which shall be tiigned and sworn to by one of said officer11, 

1oc1
h

udedlo showing in detail the following particulars for tbo year auc returo■, d' h h' fi d 'D b d' and for what en mg on t e t  uty- rst, uy ot ccem or next prece Ing, 
time. viz: 
Whole number 
mil•• of nil
road wltblo 
■tale. 

· First. The whole number of miles of railroad owned, 
operated or leased by such corporation or company wit.bin 
this state. 

,Second. If such road so owned, operated or lensed by 
Who)e number such corporation or company be partly within and partly 
ofm1IC$ofroad . h t h' h h I b f' ·1 h f within, and wit ou t 1s state, t e w o e num er o m1 es t creo 
"1th0ut, aiate. within this state and the whole number of miles without 

Further de
tailed particu
lars to be given 
in sncb return 
�[.J'.

fflcer ol 

the aame, including its branches in and out of tho stttto. 
Third. Its railroad track in each county in this stale 

through which it runs; giving the whole number of milos 
of road iu the county, including the truck and its branches, 
and eide 14nd second trucks, switches and turnouts 
thoroin; the numbor of miles of road, including samo, in 
each magisterial district, outside of an independent school 
district and an incorporatod city, town or village, and the 
number of miles of road, including samo, in oach of such 
independent school districts and incorpornted cities, towns 
and v,illages; and the fair cash value por mile of such rail
road, including such main track, branches, sido and sec
ond tracks, switches and turnouts, in each of such dis
tricts, independent school district,s and incorporated cities, 
towns and villages. 
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Fourth. All its rollian- stock· .,.iving a detailed stato- Fnrtherde-
f b . ' ,.. . tilled r•rtlcu-mont o tho number ot cnrs, including passenger, mail, Jars 10 be i;1,en 

express b,·gcro.,.e freight and othc1· c"rs of ovory descrip- 10 such return 
• , u o b , 0 by ofllcer of ho�, nnd tho fair cash value of every such car, used wholly road. 

or 10 part in this stato, <listi aguishing between such as are 
?sed wholly ia this sta.te and such :i.A arc used partly with-
1� and_partly without tho state; tho whole number of en-
gi_nc�, including their appendages used wholly or in part 
w1th10 thi_s 1;_tate, distinguishing between such as aro used 
w�ol!y w1th10 tbis state, nnd such as are used partly 
w1th1n atnd partly without tho 1:1ame, and tho fair cash 
valno of such as arc used wholly witbiu the stnto, and 
such as a1 e used partly within. and partly witbout tho 
stato; and tho proportional value of such cars nnd engines 
used_ by it partly within nod partly without tho state, ac-
cordrng to tho timo used and tho number of miles run by 
such cars nod engines in and out of the state. 

Fifth. Its depots, stntion-bouscs, freight-houses, machine Furtherdo
and repair shops and machinery therein nod all other tnlled p,r11cu-
b • . '' Jan to be git"eD uild1n�s, structures, nod appendages connected tberoto In ,uch return 
or used therewith, together wit,h all otbcr real cstato,�!.:l�cerot 
other than its railroad track, owned or used by it in con-
?cction ,.,ith its railroad, and not otherwise taxed, ioclud-
lDg telegraph lines owned or used by it, and the fair cash 
value of each and evo1-y such building and structure, and 
of all such machinery and appendages, and of each pa.reel 
of such real el'!tate, including sucb tolcgrnph line. 

Si:i:th. Its personal property of ovory kind whatsoever, Furtherd�-. I d" . . Id tolled p,rllcu-
lDC u 10g money, credits aud 1 ovcstmonts, wholly be or Jnrs to be i;h·on 

used in tbis stato showing the amount and value thereof In •uch return 
• ' • by oll!C<1rol 
1� each county, magisterial district, io<lopondont scboolroad. district and incorporntcd city, town and village in such 
county. 

Seventh. Its actual cnpitu) Rtock and tho number, amount F�rlher de-
d 1 . , , 'Tl f 1.11led portlcu-

1D vn uo m cash of tho shares thereof. 10 amount o Jon 10 be ghen 
ih cupit?l stock actually puit� in: Tho total nmon nt of its t,0y"�mhC::.turn 
bonded 10dcbtcdn<>ss and of 1ls mdobtodncss not bonded; 
!ts gross earnings for tho year, including it.s 011:·nings from 
its telegraph liuos which i;hnll be Rlatcd soparntcly on the 
whole length ofits rond, including tho brnncbos thereof in 
and out of tho stale, aud also such earnings within this 
state on wny freight nnd pnssongors. And tho proportion 
ofeuch earnings in this state on through freight and pas
ecng-ors carried over its lines in and out of tho stnto to be 
nscorlainod by tho number of miles tho same wel'O carried 
by it within nod tho number of miles witbout the state. 

Eiglith. Its gross expenditures for the year, giving a de- Farther 
tailod statement thereof under oach class or head of ex- �i!;!1

ed partlc
ponditures. 

If any such corporation or company fail to mnke such 
h d. b . . d ·t h  ll b "lt Flnooncompa• return to t e au 1Lor as ere1n req u1re , 1 s a e gU1 y n7 tor falluro 

7�A 
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�L�::.eauch of a misdemeanor and fined ono thousand dollars for each 
month such failure continues. Prosecutions for such fnil-Pro•ccu lions for . I I l b · h 1 · l f , t failure; In \Vhat u1 o s 1n o 1 n t c county w 1cro10 t 10 seat o govo1 nmon 

coun_1:r, 1 is. If such return bo made to tho auditor he shull lny the 
Aud11or to "3' • 

d ,uch retllrn same, as soon ns practicable thereafter, before tho boar 
before boa rd of of 1mblic works nnd if such return be satisfactory to tho public works, , ' 
11 approrntl, board, 1 t shall approvo tbo same, and by au order entered whllttbon. upon its records, direct the auditor to assess the property 

of such corporation or company with taxes, and ho shall 
thereupon assess tho same as horoinnfter provided. But if n auch return such return bo not satisfacto1·y to tho board or if any such 

be not npprO\"Cd . .. .. 
, • 

or company fall company fail to make such rotu1·n as herein required, s:ud 
�1�t0�\•�:;h board of public works sball proceed in such man nor as to 
boar,t 1oprococd it may seem best to obtain the facts and info1·mation re-tooutaln tbe • d b fi • h d b  h d h' d h facts, etc., qmro to e urms e y sue return, an to t 1s on t e :required. said board may send for persons and papers, and may 

com pol tho attendance of any person and the production 
of any paper necessary, in tho opinion of snid board to 
enable it to obtain tho information desired for the proper 
discharge of its duties under this section. Any expenses Expenses of l ■uch proceed- nocessari y incurred by said board in procuring such in-

Ins: h5>w poitl. formntion shall be paid by tho governor out oft ho contin
Rerusmg to· ■ppo,r or testify gent fund. If any person shall refuse to appear before 
bcforo l>oartl or said board when roqnired by it to do so as aforesaid or to prod nee any , ' 
p•por required, shall refuse to testify boforo said board in regard to any dccmc,\ n rub. tt t h' h 'd b l . h' t L'f demcauor; ma· er as o w 1c sa1 oarc may require 1111 to es I y, 
penalty. or if any person shall refuse to produce any paper in his 

possession or under his control, which i;aid board may re
quire him to produce, every such person shall bo guilty of 
a misdemeanor, and fined five hundred dollars, and shall 
be imprisoned not loss than one nor more than six months 

Prosecution, at tho discretion of tho court. Prosecutions ugainst any against person "",crusluc, such person shall also bo in tho co1rnty wherein tho scat 
D�r:·�fbonrd of govern moot is. As soon as possible, after tbo board of 
to_•m•• •nu tis: public works shall have procured the necessary informa-
fair cash ,·nluo t' t bl · d 'd b d h II d t of property of 10n o ona o 1t to o so, s:11 oar s a proccc o assess 
�;;

'
!��';;:; ,vhen aud fi_x the fair cash value _ of all tho pr_operty of said cor-

porat1on or company hercrn before required to be returned 
by it to tho auditor, so far as tho said board has been able 
to ascertain tho same, in each magisterial district, independ
ent school district, and i ncorporatod city, town or village in-

Whnt boord to 
c,usider in 
ancertaln1ug 
ouch vl\lne. 

oach county through which the railroad of any such corpor
ation or company runs. In ascertaining such vnluo the 
board shall consider any rot,urri which may have been pre
viously mndo to tho auditor by such corporation or compa
ny, and all tho ovidonco and information it has been able 
to procure by tho means aforesaid, and all such as m11y be 
offered by such corporation or company. And the decision 

Decision of- of said board thereon made shall bo final unless tho same be 
00•

1

rd 00•1• 
led ap1>enlod from within thil·ty days af'tor such decision comes un css Rppea f b 'd · · 'd t from; ,.hen to the know lodge o t e pres1 ent, v1co pros1 ent, secro ary 

�ir::, muat be or principal account,ing officer, or tho nttorney of sue� cor-
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poration or company transnctin� business for it in Lho 
count� wherein tbo B9at of government is in tbo manner 
following: Any corporation or company claiming to bo Corupnn:, ma:, 

aggriov d b h d . . . . b . ,, nppc•I from 
. e y any sue ec1s1on may, w1Lhtn t () t1mo u,oro- <1,c1s100 of 

anui, appo3:l therefrom ns to the assessment and valuation �;0�,���f and mndo,w1lh1U each county throuo-h which its road runs to nluolioo; ho,r, 

tho circuit court of such county. And such appeal sball such nppe,il 
hnvo precedence ovor all other cases on tho docket of sacb to Imo 
court d b . d . h . . fi h precedence, etc. , an c trio Ill tho s ortcst t11no poss1blo a tor sue 
appeal is docketed. '1.'110 court shall hear all such legal Wbnt te,11- . 
evidence _on each appeal ns may be offered by tho state, i:'�: court to count!, district or municipal corporation, and by the cor-
poration or C0lllj)any taki 11 g E-uch aJ>pcal. And if the court Court to con-
b t. fi d h ' • . firm or correct o sa 1s c t at tbo val uo so fixed 1s correct, 1t shall con- rnch nluot!on. 
firm tho same· but if it be sntiaficd tb·it the value so fixed Vnlue 10 be .c•r-
b , '. - • 

lifitd to auditor, Y said board 1s either too high or too low, tho court. shall 
correct tho valuution so made and ascertain and fix the 
true value of such property, according to tbo facts proved, 
and certify such vnluo to tho auditor. It shall bo tho duty Dot:, ol clerk to 
f tb I k certify to aurll• 

O • e c er· of tho county court of every county through tor amount ol 
which nny railroad runs, within thirty days afler tbe f�

1����.���1j�· 
county and district lo·\"ics arc Iii.id by such court, to certify 1>r court; when. 
to tho auditor the amount levied upon each ono hundl'od 
dollars vnluc of the property in tho county for county pur-
P?Se�, and on the vnlue of tho property in each magisterial 
d1str1ct therein for district par1losos. It shall also be the Du.tr al seen,• 

d t f h . f laries al boards u Yo t e secretary of the board of education o every ol education to 
scho'ol distl'ict and inde1lcndont school dist1·ict through certify to 3nd1• 

h. . , . . '. tor n111ount leY7 w 1ch tho railroad runs in each county, w1thrn thirty dnys1a1<1 ror free 
after tho lovy is laid thorci n for frco school and building tc�\?3l:g

O�,ir
pu�poses, or oithor, to certify to tho auditor tho amount so poses; when.· 
levied on each ono hundred dollars ·rnluo of tho property 
therein for each of said purposes; nod it shnll be tbo dutyDutyorreeorder 
of the recorder, clerk or other record in!! o!Hccr of every or cl•

1
r,k· 0

1
1 

. . ...., . mun c ps cor-IDUD!Ctpnl corporation tbrouo-h which auch rmlrond ruus, pornt1O11 to so 
within th'e samo timo, after alevy is Jnid therein for any of����1,[�t"fe�?1 

tho purposcR authorized by law, to cortify to tho auditor 101<1 ror unyor 
th . d II I ftho purposes o amount lcv1od upon ench 0110 bundl'od o 1\rB va ue o nutborlzc<i by 
tho property thorci n for oach and c,·ory purpose. �ny ��:a'

a1t:, on such 
clerk of a county court, scerotary of a board of edncn.lion, officers for fall
or recorder, clerk or otho1· roco1·din� officer of a municipn.l ure toaocerur:, 
corporntion who slrnll foil to pol'form any of tho duties 
heroin r·cquircd of him shnll bo guilty of n misdemeanor, 
and fined not losij thnn on'b hundred nor moro than·fivo 
hundred dollars. In case of tho failure of nny such officer 1�•0:r

1

s�f� 
to furnish to the auditor the certificate heroin required, fur�,��1i"cor�11.
tbo auditor may obtain the rnte of tuxntion for any off,�\: �•.?Jii��d. 
88id purposes from the copies of tho !nod books on file mar obtain rat• 
in bis office, if tho same bo found in such book, and if not, or tAnllon. 
in each other way or mnnnor as he may deem necessary or 
proper for the pu rposo. As soon ns possi blo nftor tbo vnl ue 
of tho property of such corporation or company is fixed by 
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��e��t��.�
0 tho bonrd of public works, or by the circuit court on ap

chn,gc property peal n!l aforesaid, and nfto1· ho sbnll have obtained the in-of ctompnny f t' h ' ' 1 d fi bl h · d h with taxes; orma ion erotn prov1c e or to onn o 1m to o so, t o 
"'1,hen. d r auditor Hhn.11 nssci;s nnd cbnre-o the lH'O)>Crty of every such , 01¥ nu or . . �1 h wha1 purpo••• co1·po1·nt10n or com pnny w1 t 1 t o taxes properly clrn.rco-
�:�;��'t!�.. nble thereon, in a book to bo kopt by him for that pur
ngaln•t•ucti pose, o.s follows: •owpRo,. 

r;,· w· b ,: h 1 .L'trSt. 1t Luo \9 o c amount of taxos upon its property 
for state and state school purposes. 

Second. "With tho whole amount of taxes on its property 
in cncb county through which its road ruus for county 
purposes. 

Third. With the whole amount of taxes on its property 
in each magisterial district through which its roud runl', 
for road and other district purposes other than froo s0hool 
and building purposes. 

Fourth. "Wi.th the whole nmonnt of taxes on its property 
in each school district and independent school district 
through which its road ruus for free school and building 
purposes, n.nd. 

Fifth. With the whole amount of taxes on its property 
in each municipal corporation through which its road 
runs, for 011.cb and nil purposes for which a levy therein is 
II).ado by the municipal authorities of such corporation. 

And no injlinction shall be awarded by any court or 
����.r,,";11, judge to restrui n the collection of tho taxes, or any part of 
any inJunc,ton them so assessed, except upon tbo ground tbat the ns�css
:�;-g:!1\�[1��0 ment tberoofwas in violn.tion of the constitution oftbe Uni
of auch toxea. ted States, or of this stat\3, or that the 1mme were fraudulent-

Auditor to 
traosmlt state
meot or oil 
1axe1, cle., 
charged, to 
olllcer of com
pany; when 
and how. 

ly assessed, or that tbcro was a mistake made by tho au
ditor in tho amount of taxes properly cbargcablo on the 
property of said corporation or company; trnd in tho lat
ter case no such injunction shall be awarded unless appli
cation bo first made to the auditor to correct tho mistake 
claimed, and the auditor shall refose to do so, which facts 
shall be stated in tho bill. The auditor shall, as soon :ie 
possible after ho completes tho snid assessments, mnko out 
and transmit, by mail or otherwise, a stutemont of all taxes 
and levies ao charged to tho president, vice-president, sec
retnry or principal accounting officer of such corporation 
or company. And it shall bo tho duty of such corporation 

��:; �::;,1:n1 or compan
f

y so
b t

assossod
d

a
1
nd�chargccl

_,t
to pay th� wbo

h
le 

amouot of amount o · sue axes an ov1cs upon I s property 10to t e 
�:,,e:�:;�·• Into treasury of the stato, b

b
y tho twon_tiet.b day

d
of

d
J a�uary next 

WhntdeducUon after tho assessment t oreof, subJCCt to a c uct1on of two 
;��;;t��;. and a. half per centum upon tho whole-sum, if tho same be 
ment. paid on or before that day. If any such corporation or 
II oot 10 pnld, company fail to Eay such taxes and levies by the said 
auditor 10 ndd twentieth day of January, tho auditor shall add ten per ten per cent um 

h to u.e amoW>t, centum to tho amount thereof, to pay t e oxponsos of col-

'I 
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lcctiag the same and shall certify to tho sheriff of each Amlltortocer-
h 

' . . t1fy amour,l �f county t o amount of such taxes and lev10s assessed w1Lh- tn<es. etc., to 

in his county; nnd iL shall be tho duty of every such sheriff �.���rr�r oheri!r 
lo collect and acc:ou n t for suc:h taxes and levies in the same a, to collec11_ng 
manner as otbo1· taxes and levies arc collected and uccon at- :ir'\�������•c�! 
ed for by him. And when the district nnd indcpcndout Duly 01 •t,crl!r 

b I • . a• to school sc oo district tnxcs and levies arc collected by him, be sball 1n:m. etc., col• 
account for and pay the same to tbe proper district. Neither ��1f�x to be 
tho county court ofany c:ouaty nornny tribunalnctinc, in rewluedor 

· • ' . t, comprorulsed nay county rn lieu of a county c:ourt, or otherwise, uor �1 nay author-
any ?Oard of educat.ion, nor thu municipal authorities of11Y• 
a_ny Incorporated city, town or village, shall have jurisdic-
t10n? power or nutho1·ity, by compromise or otherw�se, to 
remit or release any portion of the taxes or levies so as-
sessed upon tho property of any such corporation or com-
paa�; and when such taxes or levies nro certified to the shertlfto sheriff of any county for c:ollection us aforcsuid it shall be cellcct regud-
h. d ' ' 

leu or OD y 1s uty to collect the whole thereof, regardless of any or- nn1bority to tbe 
der or direction of any such county court, tribunal, bo111·d coatrary. 
?f cduc�tion or municipal autho1·ity to the contrary; and 
if ho fall to do so, ho and his securities in hit1 official bond L1,1.1m,,. of 
�ball, unless ho be restrained or prohibited from so do-!:.°!��i:nt1: 
rng by legal process from some court having jurisdic- fail to collect, 
t. t · h b l' bl h " b t unless rcslraill• 100 o 1ssuo t e same, e 1a o t ereon ,or t e amoun etl I.Ir legal 
of said taxes and levies ho may so foil to collect, if he procesa, •to. 
could have collected tho same by the use of due diligence. 
Any member ofa county c:ourt or tribunal acting in lieuPenalt,-011 
thereof, or of a board of education, or of tho council, or ����;��rt. 

other t1·i bunal of a mun ici pul corporation, who shall vote etc., or board or 
to ·t I f h d th educA1lou, etc., rem1 or re ease nny part o t e taxes so nssesse on e ..-o,iug to rem11, 
property, of nny such coq:orntion or compnny, shall be guil- etc., auch tuu 
tyofn misdemeanor and fined five hundred dollars nnd shall 
be removed from his office by tho court by which judg 
ment for such fine i's rendered, in addition to such fine. 
And whon such taxes nud levies duo toll mnnicipnl eorpo-Towbomaherltf 
ration arocolloctcd by tho sheriff, be shall pay tho snn10 to �������ki�.1 
tbc ]>roper coll cc ti nrr oflicor or treasurer of �uch municipal ro,rporn1

1
1

1

°0•'.... 

• 0 • WuCD CO tCl� corporat1on, or othol'\viso as tho council, or proper nuthor-
ity thereof may direct. And when such taxes und levies When tuea are 

'd • h L • 'd d ti d'l pal<! Into nro p11.1 rnto t o treasury, 11s 1oro1n prov1 e ,. 10 nu 1_ or trcn•ury, by 
shall account to tho sheriff of each of the co1111t1es to wb1ch comp,ny, 

'd . r l . b l ,. th nud11or to any sum so pm 111 101· county ev1es c ougs, ,or e ncrount to 

amount duo such countv nnd may nrruugo ti.Jc snmo with •t,orltrror am•t 
J ' • • p1ld la for 

such sheriff in his scttlomont for the state taxes 1 n such a county JeYiee. 

way us mny be moot convenient; nnd tho sheriff shall nc- Sheri If to. 
count to the county court of his county for the amount so nccount to . . . f h couuty court for reco1vod by him In tho sume manner us or ot or county such taxes. 
levies. Provided, That tho ta_x�s nssossed f?r the lust year Pro<lso •• to of tbo term of office of a shonff sh nil be paid to or settled tase, nuess,d 
with tho sheriff who wus in office at tho timo tho assess- {���•�t,{���11. 
mcnt wns mndo. Tho amount so pnid in for onch district 
and indopendont school district shall be added to tho dis- io���h:r1� 1n 
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�r.=:
0

�0:
0

• tribut:i.ble share of the school fund payable to isnch district, 
' . and paid upon tho requisition of tho county suporintond 

ont of free schools, in like manner as otlio1· school moneys 
!������0 are paid. The audito1· shall certify to tho county court of 
county court every such county, on or beforo the first day of May in o.ru't count)' h th · h h' h h h ·tr h f' levy chorgenblo enc year, e amount wit w 1c t c s or1 t ereo JS 

to shcriu; when. chargeablo on account of tho levy. upon the property of 
Wh�t aurlltortosuch company. He shall also certify to the county super
���.1{;;.,10.;:,1i';,Y intendcnt of free schools tho amount, of such levies due to 

each district and indepondent school district in his county 
fr::�.�;i1i�to for free school purposes. Tho amount so paid in for each 
municir

1
•1 t municipal corporation shall, as soon as paid into tho treas• corpo,at one; o b 'd h f h · · I whom paid. ury o p:i.1 over to t e treasurer o t e mun1c1pa corpo• 

ration to which such taxes are due, or to such othe1· officer 
Doty of auditor of t�e corporation as tho council may <lesiguate, _and the 
when rah!. auditor shall report such payment to tho council. But ;;�u.,��e

c
-:,t,�/r;k, the failure of tho clerk of any county cou1·t., or the sccro• 

Jc•i•• in time, tary ot any board of education to certify to tho auditor not to rnvoll- h J • • '. h · h · h · date, etc.. t e ov1es or apport1onment wit Ill t o time oreJD pre-
as,mmcnt, but scribed shall not invalidate or Jlrevent t'·o assessment re• auditor shall . ' . . . 

1" 

mnke ossoss- qmred by this section, but tl.10 aud1to1· shnll make the as-
ment, etc. sessment and proceed to collect or certify the same to the 

sheriff as soon as practicable, after ho shall obtain the in
formation necessary to make such assessment. Tho right 
of the state or of any county, or district, or municipal cor• 
}>Oration to enforce, by suit or otherwise, tho collection of 
taxes or levies, heretofore assessed or the right to which 
hao heretofore accrued, shall not in any manner be affect• 

Right or 1tnte, 
etc, to enforce col leotiou of 
taxc,, etc., not 
AffCcte<t or impaired. 

ed or impaired by anythin� in this chaptcr contained. All 

Balldlog• and_ buildings nnd real estate owned by such company and used 
���i:�n;��� ... or_ o

h
c_cupi�d

1
· fo

d
r any 

h
p_ur

h
p_oso not ·immedia_tc

d
ly

f 
connected 

... , .. ed. wit 1ts rniroa ,or w 1c 1s rented or occnp1e or any pur-
pose to or by individuals, shall bo assessed with the taxes 
properly chargeable thoreon the same as other property of 

No ra!lrnad cowpany 
e:,:eru pl !rom 
laxn.tiOD 

the like kind belonging to an individual. No such com• 
pany or corporation as is montioned in this section shall 
be exempt from taxation, whether tho snmo has bceo, or 
may bo created, organized or operated by, under or by 
virtue of any general or special law or laws, or whether 
heretofore oxomptcd from taxation or not, but t,his section 
shall apply to all such companies and corporations with• 
out distinction or exception. 

89. Every assessor shall bo entitled to r�coi'\l'e, in con• 
.Aamson; com-sideration of his services, to bo paid out of tho county penaauon or. treasury, as other claims against tho county aro paid, such 

• rcasooablo compensation as tho county court shall doter• 
mino, not less than two hundred nor more than three hun
dred and fifty dollars per annu111, and in addition thereto 
ho shall be allowed a commission of three per ccntum on 
the nmount of stnto and state school taxes assessed by him 
on the personal property· of his county or assessment dis-
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lricL; which allowanco shnll bo in addition to tho fees at. Tobetnaddt-
lowed . . . . II lion t� r, .. . in soct1on 01gbty-seven of this chapter, and sha be •�10 ... 0<1 in-· 
10 full for nil services Jlerformed under tue Jlrovisions of81; •nd In lull 
h. 

. for all aervlceo, t IS chapter, including tbe ox tension of tho lovios for stato, etc. free scb�ol, co?nty and district purposes. 'rhorc may bo 
allowed ID Ohio county, to bo paid out of the county treas- Provlslonauto u,·y, to tho nssesf!ors of such county such further 11u ms ro- """�"ors tn 

· I · · Ohio aod Ka-spcctive y as to the board of commissioners of snid county n:,wha couau ... 
may seem just; and to cnch assessor in Kanawha county 
such sum, not exceeding six hundred dollars, as to the 
county court of said county may seem just. Provided, 
That tho wholo amount allowed to tbc nssessor of tho dis- Fnrther prora
t�ict in which tho gre::iter part of tbo city of Wbeeling is ����:;.to Ohio 
e1tunted, shall not oxcced thirteen b undred dollars, and 
tho whole amount allowed to tho other assessor in such 
county shall not exceed six hundred dollars. The clerk ofCompm .. uoo 
tho county court shall be entitled to receive such roasonn-�,�����c':.turt; blo compensation for services rendered unde1· this chaptor, how paid. 
other than for making out the Jund books, as the county 
court may allow, to bo paid from tho county treasury . 

. 94. Any person claiming to bo aggrieved by any entry Rcll,lagalnet 
ID tho lnnd or personal property books of any county or tae. orroue-
b h ously asseased, Y t o assessmont of a liceuso tax in any county, may etc. 
within one year nftor tho verificntion of such book, and �G�e::,,nr!�hca• 
within six months aftor tho assessment of such license t:ix, relief must be 

.apply for rcliofto tho county court oftlrn county in which made. 
Buch books 11.1·0 mado out, und, us to u license tax of tho 
county in which euch tax was nsscssod. Bot ho shall, bo-
foro nny such application is heard, give reasonable notice:�!'.col.Dauch 
to tho prosecutinrr attorney of tho county, whose duty it 1Juty of prose-
h II b n . d cutlng Alloroey. 

8 n o to attend to the tntol'Cst of tho stnto, county-an 
district in tho matter. If it apJlCar on tho bearing of such Duly of thh• I• • d b . court oo l e app 1cnt1on that tho value, quantity, di»tanco an oarrn� hmlng_or auch 

from tho court house, or th,i local de.scri ption of any tract nppltcauon. 
?flnnd ontorod in such land book is, by mistake or fraud 
1acorroctly ontored thoroin, or that any tract or lot of land 
ootorod therein i!:!, by mistnko or fraud, chnr�od with a 
grcntor or less amount of tnxcs and levies than should 
�ave boon clrnrgod t.hc1·oon, �r that any trnct or lot �f land 
1e onterod and clrnrgcd therein to any por;,on who 1s not 
by lnw cbargoublo with tho taxes th croon, or tbnt tho por-
BOn proporly charg-011.blo with tho tnxes on any �ract or l_ot 
ontorod,theroin is not so ebnrged, or that thor? 1s any m1s-
tnko in tho nnmo of tho person charged with taxes on 
nay tract or lot of lnnd entered therein, tho court 
shall by an ordor ontorod of record correct nny and 
every such orro1· or mistnlco, nod direct its clork to onter 
tho Bame properly in the noxt land book mnde out by him. 
If tbo application bo to correct an assessment of a tract of 
land tho value of which was fixed by the assessor under 
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tho provisions of either section ton or section twenty-two 
of this chapter, or to correct an assossmont oftbo value of 
a building made by tho assessor under tho provisions of 
sections twenty-seven or twenty-nine of this chapter, nnd 
it shall nppoar to tho court on the bearing of tbo applica
tion that tbo assessment complained of iM either too high 
or too lo,v, tbo court shall correct tho same and fi,;: and 
enter ofrecord the true value of such tract, lot or building 
according to tho facts proved, nnd tho clerk of such court 
shall make tl.io proper correction in the next laud book 
made out by him. If tbo application be to correct an en
try made in tho land books of ono thousand eight hun
dred and eighty-one as to the value of any tract or lot as· 
re-assessed in one thousand eight hundred and soventy
fivo, and not corrected in that year or in tho year one 
thousand eight hundred und seventy-six, nnd tbo court be 
sutisfied on tho hearing that tho vulue thereof as so ro 
assessod is too high, tho court shall proceed in such man
ner as to it may seem best, and which, in itf! opinion, will 
be lcnst expensive, to ascertain tho true vnluo of all tbo 
tracts and lots in tbo vicinity of that complained of, or 
elsowboro in the magisterial district wherein the tract 
complained ofis, and shall correct tbo assessment of such 
and so many of such tracts and lots, ioclmli ng the one 
complained of, so ns to equalize tbo assessment of tbe 
who lo thereof, and placo each of such tracts and lots at its 
true value. But tbe court shall uot in any such ca@e so 
change the value of such tracts and lots as to roduco tbe 
aggregate valuo of tho whole of tbe real estate in 
such ma_gisterial dif!trict as the same appears on tbo said 
land books of ooo thousand oiglit hundred nod eigbty-ono. 

, Provided, Tbnt if tbo real estate of any person, or of any 
Pro,.110 .. hen • · " · "I h b f applkntlon is to m1mn1t, manu,acturrng or 01 company af!, y reason o 
correetnss=- floods or tbo abandonment of tbe wol'kl! and prope1·ty of 
ment on real h b t · 11 d d · b · d eatatcof min- sue company, con mu oria y re nee s10cc t o sm re-
loi;. ru,nu(•c- assessment mlldo in ono thousand oight hundred and soven-
turin:; oroll t fi . 1• • h f · b conip,oics y- vo, or s1nco tue corroct1on t orco 1n t at yenr, or ID 

��1��•i:1/:.'cuon the year one thousand eight hundred and sovonty-eix, if 
-oruoodsor any such correction was made, tho value thereof may bo 
abaodonmont· b d d b l I d I b 

1. 
t Yhntcourtto' c angc an t o true va ue p aco t10roon y ttlO coun y 

doln auchcua. court without regard to tbo aggregate valuo of tho real 
estate in tho district wherein such tract or lot is situated. 
Every ordor of a county court correcting an nssossmont of 
a tract orlot of land, and reducing tho value tbercofso re-as
sessed in tbe year one thousand oight hundred and seventy
fivo, and cntorod in tho land books ofono thousand eight bun• 
drecl and oighty-ono, sha.11 sho,v that fact, and thllt tbo ng
grcgato valuo of all the real ostato in tho magisterial di11-
trict in which such tract or lot is situated is not rcducod 
thoroby, unless such value ie reduced by reason of floods 
or of tbe abandonment of the works and property of _a 
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!11ining, mnnufocturing or oil company, ns nforesnid, and 
if for that ronson, such fact shnll be etntod in tho order. 
If neither of such facts bo stated in tho order, tho auditor When Rndltor 
ehnll not allow to tho party ti.lo value of whoso lands arc not to nllow 
80 1·ed d • 'r f h h d oxonentlon of uco , nny oxoncrnl1on ,or any o t o taxes c arge 1nxe• 10 aucb thereon. If tho court, upon an applicntion to correct nn ,�•�en nnd 110,. assessment undor any of tho provisions of this chapter, nppenl m•r lie 

rofuso to make tho correction asked for, tho applic:an t ����� �;�;ruul 
mny hnvo tbo evidence tukon thereon certified by the 10 corrcd ■..aeas• 

t . weoL coun y court, nnd an appeal rony be tnken, ns 10 other 
cases, from tho order of rcfusnl to tho circuit court of tho 1 
county, and such :1p1)cnl whon allowed by tho court or s

1

·ucb •ri:••110 
· d ' ,n �• pre,ereoce, JD go, shnll, except as hereiobeforo provided, have profor- etc. 
enco over all other cases ponding in such conrt; and when
ever nny such asscs,:.ment is corrected as aforeenid by tho 
county court., or by the circuit court on nppcnl, tho clerk Daty of clerk 

of tho county court shall, upon the doli,ery _to him �f n;���
1i:-•51

• 

copy of tho ordo1· of tho cou1·t sholVing such correet10n, corrected. 

correct the land books accordingly, nnd cbnrgo up tho taxes 
thereon nccording to such corrected assessment-, and tho 
vnlue of such real estate ns so corrected slrnll continue until 
tbeeamo is.changed pnrsuuntto law. llut notnxcs ns- Tnxo,poldoD 
scseed and chnrued upon real c;;tatc tho -value of which rc,t r•t.,10 
b b '=' ' . 1• d luscncd In ns cen lessoned by rcnson of floods ctr tho aunn onment ,n1uc 1,1 nood,, 
of ,rnrks nnd pro1)erty of an'-' such pereon or com puny as etc, not 10 bo 

· b • J h li b reCuodod. 1s eroinl,cforo mentioned prior to eneh change, s n o 
released or refunded to tho owner thereof. 

95. Whenever tho county court or tho circuit court, on Whoa co1
1
ur

1
t 

I 1 1 . ] " . t th i;rrut re c on · appcn , sin I grant relief to any such npp 1cnnt :1.gn11Hl o npplir31l00 to 
taxes, or nny part of them, assessed ag-niost him on eithor�

1

�;!;��\,�1
1
��

tbe land or property book or if a lic:cnsc 1.ax, nu order order ■uchcourt 
@hnll bo made by such cou

1

rt exonerntin� such applicant 10 ma.to. 
from tho payment of so much of such taxes ns aro orro
neousJy\chnrged against him, if tho snmo hnvo not been 
pnid, and if paid, that tho sum so erroneously charged bo 
refunded to him. 

E. ,v. WILSON, 
Speaker of Jlo11se of Delegates. 

A. E. SOllMERS, 
·President of Senate. 

STATE OF ,vEsT VmotNIA, 
} OFFIOE OF SECRETARY OF 81"ATE

1 

\VnEELllW, April 3, 1882. 
I certify that tho foregoing net, having bce_n prosonlod 

to tho governor for hi8 approvnl, nnd n_ot hnvu�g boo_n r�
turnod by him to tho house of tho lrg1sluturo Ill \Vh1ch it 
origiontod within tho timo proscribed by tho constitution 
of tho stnto, has become a. law without his approval. 

.RANOOLl'll STALNAKER, Jn.., 
Secretary of State. 

71-4 
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[NOTE BY THE CLERK OF THE HousE OF DELEGATES.] Tho foregoing net tnkes effecL at tho expiration of ninety days after its pllssage. 

CHAPTER CLXII. 

AN �CT to amend and re-enact section one of chapter I· twonty-nino of the code of West Virginia, as amended and ro-onncted by chapter twelve of the nets of one thousand eight hundred and eighty-one. 

Code amenden; 
ttrtlon 1 ol 
chnpter 29 or, 
u nwtndtcl by 
at:UI of 1881. 

..6.Hea,mcnt 
diatricts; num
ber of In each 
count7. 

[Pnued March 20, 1882.) Be it enacted by the Legislature of West Virginia: 1. That section ono of chapter twenty-nine of the code of West Virginia, ns amended and ro-onncted by chapter twolvo of tho nets of ono thousand eight hundred and oighty-ono, be ameI.1ded and ro-onncted so as to read as follows: 1. Thero shall be two assessment districts in each of tho counties of Barbour, Borkolcy, Cabell, Fayette, Greenbrier, Hampshire, Harrison, Jackson, J effcrson, Kannwl.ia, Lewis, Lincoln, Mason, Marion, .Marshall, .Mineral, Monon• �nlia, Monroe, Ohio, Preston, Randolph, Ritchie, Roane, Upshur, Wetzel, ,vood an<l ,vayno. Every other county shall constitute ono nssessmont district, and the voters of each county shall hereafter elect ono assessor for every district therein. E. w. WILBON, 
Speaker of House of Delegates. A. E. SmrnEns, 

President of Senate. STATE OF WEST VIRGINIA, 
1 OFFICE OF SECREl'ARY OF ST.ATE, April 5, 188::l. I certify that tho foregoing act, hnving been presented to tho governor for bis approval, nod not having been ro• turned by him to the house of tho legislature in which it originated, within tho time prescribed by tile constitution of tho state, has become a law without bis approval. RANDOLPH STALNAKER, Ja., 

Secretary of State. (NOTE BY TIIE CLERK OP.THE HOUSE OF DELEGATES.] The foregoing act takes offoet from its paBBago, twothirds of tho momhors olectod to each House, by a voto taken by yeas and nays, having so directed. 
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CHAPTER CLXIII. 

AN ACT amending and re-enacting chapter fifty-six of 
the acts of one thousand oight hundred and eeventy
sovon, entitled "no act extending the time in wbich 
distraint and enle mny be mnde for t::ixee and fee bills." 

[ PUied March 18, 1882. J 

Be it enacted by tho Legislature· of West Virginia: 

563 

. 1. That chapter fifty-six of the nets of one thousand Acts 1877 
eight hundred nod seventy-seven entitled "an act extend- nmeodcd; ing the time in wbich distraint' and sale may be made chapter Mot. 

for tn�es and fee bills," be amended and re-enacted so as 
to rend at follows : 

1. That the sheriff or collector of a former term, bv him• Time e:rtenc!ed 

self or his do1>utics or any constable of tho county' he or 10 _which dis-
h. ' . tr:11O1 ond onle 18 personal reprcsontntivos may select, shall hnve tbe may be mode tor 
power of distress and sale for tho collection of taxes not �u,i" o.od fee 

returned delinquent, and fee bills due or J>aynble in tho 
year ?DO thousand eight hundred and seventy-seven, or at For what yean. 
any time sin co, notwithstanding the expiration of tho term 
of office of such ·sheriff or collector, under the following 
restrictions, to-wit: Such power of distress sh::ill bo oxer- Within what 
cised within two years nfter this net takes oifoct. Thero �\�':n���\tc 
shall be no lion, however, for such taxes and fco bills on to �c made. 
th t I . d b . f b . t 'I fi d Len· IU ust he o proper y ov10 on y virtue o t is ac , unt1 rom an nc11i,11y m_ode 
after the levy is actually mndo · nor shall such lien have t� crontc hen. • , No priority to any priority over lions already accruod on tho property 111ch lien. 
levied on. This net shall not apply to 1!,ny tax ticket or To wh•t tftx 
r, b'll b d b fi f l' · · tlc�cts clc. act ,ee I now n1-ro y lho vo years st.atnto o I m1tallon. 110, 10 op[>ly. And upon distress or lovy being made by virtue horcof, For1bco11iio1: 
h d . . � bond Ju ouch t c ebtor may g1vo such bond ns mny no,v bo given ,or case; whcro 

tho fortbcomill"' of J)ro1>erly u11on which n fieri l'acias or rciurnecl •nd 
• "' 1' proccedloga d1streRs ,varrant has been 1,,vied, and tbo bond sbnll be re- thereon. 

turned to tho clerk's office of tho circuit com·t, and tho pro-
ceedings thereon shnll bo tho samo as now provided by 
lnw in relation to bonds for tho forthcoming of proporty 
levied Ul)Oll by vi1·tuo of n distress warrant· and <lefonso IVhot dclenae 

b d . . b \. <l h t tb, runy be mnde to mny o ma o ton emt or mol1on upon sue uon t a o ault or motion 
amount levied for is not duo in whole nor in pnrt, or that 00 ■uch bond. 

tho le\"y or distrcst1 is otherwise illegnl; and tbo person 
Security tor making such diett·e.l!s shall in such cuscs be required lo cost.a. 

give security for costs. 
[Apprond llarch 25, 1882. l 

[NOTE BY TH.E CLEnK oF THE Houe:z O:i' DELEGATES.] 
Tho foregoing net tn.kos etToot from its passage, two-

thirds of tho mom bore oloctod to on.ch House, by a vote 
tnkon by yoas and nays, having so directed, 
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CHAPTER CLXIV. 

AN ACT mnking nn appropriation for tho purposo of 
paying tho costs of cstnblisbing and mnintnining a 

quarantine by tho bonrd of bealth of this stato. 
(l'nsscd February 28, 1SS2.J 

Bo it onnctod by the Legislntnro of West Virginia: 
1. Tbnt tho sum of ono tbousnnd dollnrs be, and tho 

Quar:inllne by • 1. • b . .· d f' · tb ooord 01 henllh; samo JS uo1c y npp1,,p11:i.to out o nny money In o 
aw't•p1,ruprl• trono;ury not othorwiso appropriated, for tbo purpose of alcd for uwe. . th t f l 1 · b. d . 

. . 

To bo tlrawn 
from 1re3,.ur7 
upou orller 
approsoJ by 
s:ovunor 

Pro-rho. 

pnyrng c cos s o  cstn) 1s 10g nn mamt:un10g quarao. 
tine by tbo board of benltb. 

2. 'l'ho said ono thcusancl dollani, or so much tboreofas 
may bo nocossary to pay tho liabilitos of said board of 
health and any cxponso t.hoy may incur in enforcing qunr
nnlinc, shall be drawn from tho treasury upon orders 
signed by tbo prcsidon t nnd secretary of snid board of 
hcnltb, and npprovetl by tho governor. Provided, Tbat no 

· money sbn.11 bo drawn from tho treasury under tho pro• 
visions of this net, excopt to pay tho expenses actunlly in
curred up to and including tho twonty-sovonth day of 
Fobrunry ono thousand oight huodrod nod oighty-two. 

[Appro,-cd Mnroh 7, 1882.J 
[NOTE DY TIIE CLERK OF TilE HOUSE OF DELEGATES.] 

Tho foregoing net takes effect from its passage, two
thirds of tbo mombors ·oloctocl to onch House, by a voto 
taken by yens noel nays, having so diroctod: 

CIIAPTE.R CLXV. 

AN ACT to amend ancl ro-onact section ono of an act oo
titlod "no net providing for tho creation of tho indo
pondent school district of Bollovil\o, in tho county of 
Wood," pnssod J 11.nuary fourtoon, one thousand eight 

hund1·od and eighty-two. 
[P<Ulled February 27, 1882.) 

Bo it onnetod by tho Logislaturo of West Virginia: 

1. Thnt soclion ono of nn net on titled '' an act providing 
sec. 1 or net, of for tho cron.lion of tho iodopon<lont school district of Bollo-1882 11.Dll!Allcd. ville, in tho county of W oo<l," pnssod J o.nunry fourloon, 

ono thousand eight buod1·ed and eighty-two, be amoodod 
and ro-ooaetcd so as to roud as follows : 



Cn. 165 J lNDEl'ENDENT ScHooL DIBt'RICT oF BELLEVILLE. 56� . 

1: Thnt the town of Bollovillo and ndjncont torrilory !���,i"�.��:'t�i 

dce1gnnted nncl known as sub-district number two of liar- or n,-11.,m. 
ris disti-ict, in tl.10 county of "\Vood, which is boundod ns•reated. 
fo)lows :_ Boginniog nt "\Veil's uppor lino nod running oast 
with en1d lino to tho line of C. S. Humphrey; thonco .Doaadarleut. 
south with•snid lit1e, to tho lino of Edward Humphrey; 
thcnco south with snid lino to tho lino of J.E. Mahow; 
tbooco sontb with said lino to tho lino of H. S. Mitcholl; 
lbooco south with said line to tho lino ofH. N. Crooks' line; 
thence south with saic..l line to tho lino of B. N. Crooks; 
tbonco south with said lino to ,vhoro it su·ilces tho county 
road; thenco with the county road to whore it crosses 
Covo run; thenco with Covo run to tho. Ohio rivor; 
tbcoco north on the Ohio r ivor to tho placo of beginning, 
nod to includo nil tho nbovo mentioned farms, bo nod the 
enmo is boroby constituted an iodopeodent school district, 
and known as "tho indopondont school district of Bollo-
villo," in "\Vood county. 

[Approred llnrch G, 1s;2.) 

[NoT�Y TnE CLERK OF TnE HousE oP DELEGATES.] 
The forogoi ng net takes effect from its passngo, two-

thirds of tho mombors cloctcd to each Houso, by a voto 
taken by yons nod nays, having so d irectod. 

CilAPl'ER CLXVI. 

AN ACT to crcato nn iudopcndont school district in the 
county of Jofforson. 

[Pa11cd �!Arch 0, 1852.J 
Bo it enacted by tho Logislnturo of Wost Virginia: 

1. That tho villngu of DufHolds nnd ndjncout territory Indc!"'adcnt 

bo d d f II n . . I SI I d l achool t.llatrict un o as o ows: l'g1 n 111 ng on t 10 10p 1or s own or oumo1<1,, act 
rond, nt

f
tho dividing Ii no butwocn tho U ngor_ fo1·m nnd 

f
tb

1
o ���c1•�;ica oL estato o Colonol R Lucn�, doconsod; rnnmng west, o -

lowing enid d ividing lino botwcon tho fnl'mS; coritinni�g 
west, t11king tho no1·thorn boundary of tho fo1·m of Miss 
Florcnco Lucne; thonco south to tho public rond; follo,v-
ing snid rond west, to ,vhoro it intoreccls tbo ridgo road; 
tbeoco south with enid road, om bracing tho property north 
of e:iid rond, belonging to Nolson F. Snydor; continui_ng 
south with sai<l road, ombraciog tho property of Jobn W. 
Hendricks, ·eituato<l on tho north sido of said rond; con-
tinuing south, ombrncing tho lnndof Jacob Snyder, on tho 

• north eido of enid road; conlinufog on tho snid rond to tho 
Bnltimoro and Ohio railrond to tho crossing known as 
Moore's crossing; t.bonco with tho Warm Spring road, 
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crossing tho Shennndonb Valley railroad nt tho wost ond 
of tho proporty of John Hill; tbcnco with tho so.id road 
to tho southern boundary of tho lnnd of Captain James 
W, Glonn ; thonco with tho said lino to tho Shepherdstown 
and Charlestown road, crossing tho said road, taking the 
southern boundary of tho land of William B. Daniels; 
thenco north, with tho eastern boundary of tho farm of 
J. Garland Hurst, striking the farm of Jacob M. Kephart 
on its southwestern cornor; ti.Jen co cast upon the southern 
boundary of snid farm;· thence north upon tho eastern 
boundary of said farm, to tho Baltimoro and Ohio rail
road, crossing said railroad running north, taking tho di
viding line betwoen J. S. l\folvin and R. V . .l\Ioler; con
tinuing north upon said line to where it intersccts thoOld 
Furnace county roncl, continuing upon said road ,vest, to 
the cornor botweon Goorgc Brantner nod Calvin Tablor; 
thenco north with the e-astcrn boundary of the Tabior 
lnnd, continuing north with the enRtcrn boundary of tho 
Waugh farm, crossing the public road, continuing north 
on 1.ho samo lino with the eastern boundary of tho land of 
Miss Sarali Lucas, continuing north on tho enstem bound
ary of tho land of James B. Lucas; thonco west on the 
northern boundary of tho said lnnd to tho beginning, em
bracing nil tho territory within said boundaries; nod tho 
samo is hereby croatcd nn independent district in the no.mo 
of 11Tho indepondont school district of Duffiolds." 

2. Tho board of odncation of said indopondent school 
��of�1.::· di

h
stric

h
t s

1
h

1 �-II co
1
ns

t
ist

d�-f o. �-resident ao�
d

�wo co_m
h

�is
t
s
h
ion

1
�rs, 

to coo1l1t, etc. w o s n uo o cc e uy luo voters ros1 ing wit 10 o 1m-
Dmd locorpor- its of snicl indopcndont school district, and shall be n corpo
ated. ration by tho name of•• Tho Bonrd of Education of tho In-

dependent School District of Duffields," nnd by that namo • 
[0;ers ;� may suo o.nd bo suod, pion.cl nnd bo implondecl, purchase u ea O 

• and hold so much renl ostato nnd personal property as 
mny bo nocessa.ry for tho purpose of this net, and tboy 
shall hnvc nll tlie powors, perform nil tho duties, nod bo 
subject to nil the liabilities both ofbonrds of education and 
trustees. 

3. Tho qualified voters of tho so.id district shall meet at 
Eleetloo of the usual placo of voting i o said district, on tho socond Tucs-
bonrd of educa- - o b h. d · h b J d d · ht uoo· "hen· day 10 cto or, ono t ousan 01g t unc ro no e1g y-
th•1� term �r two for the purposo of electing a prosidontnnd two commisolllce. 

sioners, wlio shall servo for tho torm ofoight months com-
moncing on tho first dn.y of N ovom bor next nftor thoir oloc• 
tion, nnd on the third Tuosdny of 1\Iny, ono tliousand eight 
hundred and oighty-threo, and ovcry two yonrd thereafter, 
tho votors ofsnid district sha\l moot nt thoir regular place of 
voting, for tho purpose of electing a prosidont nnd two 
commissioners, wlio shall servo for the term of two years;• 
the said prcsidoAt nod commissionors shall constitute a 
board of education for tho district, aud sho.11 exorcise all 
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tho powers and have all the rights now vested by law in 'IVh•t powera to th d · t · b o:urclao. o 1s r1ct oards of education and trustees. 
4. Snid board of education shall ta.kc the necessa.ry steps Board to catab

for tho ostablishment of a scbool which shall bo put in op-ll•haachool, 
t. 

' 
•t.c o�n ton on the first Monday in November, ono thousand 

01gbt bnndred and eighty-two and be kept in operation 
not less than eight months, in each year therea.fter. 

5. The independent school district of D11ffields shall be School lnr to 
b. t t b . . . gorern dl•lrlct, su �cc o t o gonornl school law, except where 1t 1s herem except, etc. 

otherwise provided. 
6. Failure to perform any of tho duties enjoined by this Pennlll•• for 

act, shall subject th-0 offender to tho samo penalties ns are �•.1:r:,',8n!':iut1es 
uo,v inflicted for similar offenses under tho gonernl school coJol.ned by act. 
law. Provided, That this act shall not take .effect until a when act to 
mnjority of tho legnl voters of Shepherdstown and Charles- uke eflec� 

town districts shall accept its provisions at tho election to 
� bold on tho second Tuesday in October, ono thousa�d 
eight hundred and oirrhty-two. The ballots used at said Dalraunscdd 
1 . . o , election; what e cction shall contain the words "For tho rndopendont toconto.10. 

school district," or "Against tbo independent school dis-
tric:t." Tho voto1·s residing within said proposed indo-

Presldentaod pendent school district shall voto· nt said election for a two coonni•-
.d t · d '· · • b d f•loners to be prcs1 en an two comm1ss1oners to ser-ve ns a oar o voted tor. 

education, in tho event of tho adoption of tho said inde• 
p_endcnt school district; and tho ballots used at said eloc-
t10u by tho voters residing within said proposed indopend-
ent school district sht\ll b avo written or printed thereon 
tho nnmos of t Lio persons voted for for i;nid offices. Ex-
co

1 
pt �s herein ?thorwiso provided the said clect

fl
ion, a

h
n
l
d
d

�ll !�'Ju•��:J:00 

e cct1ons provided for by this act, and boron or e ID result ascer

said iodepondont school dist1·ict, shall bo conducted and tho ��'i��d 
result thereof ascertni nod nnd declared as provided by tho 
general school law of this state. 

7. The election provided for in tho third section of this Election p_ro
act, sball bo conducled, nnd tho result thereof nscortainod�-�\1;£;!�1�°..; 
and declared by tho oflicors who conduct tho gonornl oloc- ho,. couducted, 
tioo to bo bold in pursuance of law ou tho s:u110 day; and etc. 
tho ballots used for tho purposes of said �on oral olootion 
shall bo used for tho purpose of this act, with tho proper ��i0�0���;' 

word� aforesaid written or printed thereon. 
8. All moneys, whothor belonging to tho teachers' fund, Uncxpoodtd 

or to tho building fond of tho cii�tricts out ot: which said l��"i'i,Y� 1�1i��f ind�pondont school d istrict
b
i.s formcd,

k
and �ff

�h1
t
ch m

h 
a
1
y

1 
r
1
o- f�'J.0t.;J��� mnm u noxpondod w hon t 1s act tn ·es c cc , s n )O district 1s 

divided between 1mid two districts out of whi?b said indo- �'i��d�.how 
pendent school district is formed, and the mdepondent 

.district heroin provided for, in tho proportion which the 
value of tho taxable property in said throe districts, re
apoctivoly, bears to the agg1·ogato value thereof, according 
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to tho lntcst :issossmont; and tho boards of education of 
said t.hrco districts, shall offoct such division ,vi thin ninety 
days after this net takes effect. 

E. w. WILSON, 
Speaker of House of Delegates. 

A. E. S011nnns, 
President of Senate. 

STATE OF WE5T VIRGINIA, 
1 OFlo'ICE OF SECRET�RY OF ST�TE, 

-M:uch 17, 188..,. 
I certify that tho foregoing ant, having boon presented 

to tho �ovornor for his approval, and not having boon 
returned by him to tho houso of tho lcgislaturo in wbich 
it originated wiLhin tho timo prescribed by tho constitu
tion of tho slate, has become n law wit.bout his approval. 

RANDOLl'II STALSAKER, Jn., 
Secretary of State. 

(NOTE DY TIIE CLERK OF TllE HousE OF DELEGATES.] 
Tbo foregoing act takos offoct at tho expiration of ninety 

days after its pass:igo. 

CHAPTER CLXVII. 
AN ACT to establish an in<lopondont school district in tho 

town ofGuynndotto nn<l vic:inity, in tho county of Ca
boll. 

(Paue<l lllarcb 9, 18H�.J 

Bo it enacted by t'lo Logislnturo of ,v ost Virginia: 

1 d d t 1. That in tho ovont of n majority of tho votes cnat at 
.�11::r".i';,f:ictof tho election hereinafter provided for, being in favor thcro
?.,•i�f;iJ!��; act of, tho following doscri bed territory in tho cou nly of Cn-

boll, including tbo town of Gnynndotto, shall, aflor tho re
sult of such election is ascortainod and declnre<I, bo no 

Boaadarl•• of independent school district, nud bo known as "The iodo
•llCh dl1trlct. poodont school district of Guynndotto," to-wit: All of tbo 

town of Guynudotte and tho territory adjacent thereto, 
designatod and known as sub-district number ono ofGuy
nndotto dif!trict of Cnbell county, ns now organized, nod 
bounded and described as followf!: Beginning at the lino 
between D. I. Smith's upper form nnd Robert SLowort's, 
on tho Ohio river; thonco following sni<l lino to tho Guy
andotlo river ridge to tho cornor of lho Rece form; thoneo 
down said ridge to tho lino botwocn G. '\V. Evorclt's lower 
farm and tho McGinnis form; thoaco following to tho 
Guynndotto rivor; thonco with nnd down said river to ila 
mouth; thonco with and up the Ohio rivor to tho pince of 
beginning. 

2. At tho next oleetion for municipal officers for tho 
;!:i!i��� :,0• town of Guyandotto, to bo hold as i1, or may bo, prcacrib-
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ed by law it shall be the duty of the board of education act submitted 
of 'd G ' d . toToleraof sa1 uyao otto district of Cabell county, to sobm1t to Guandotte 
th_e V?ters of said Guyaodotte district the question of the dutrlct. 
adoption or rejection of the provisions of this act; and all 
�ersoos residiug in said Guyondotte district and are en· Who tOTote. 
t)tled to vote at such electieo, and no other, shall be en• titled to vote on such q oestioo. Tho election shall be by Ballot•; what 10 
hallo�, and those voting in favor of the establishment ofcootain. 
such rndepeodeot dietl'ict shall have written or printed on 
their tickotA tl,e wo1·ds "for independent district," and 
th�se voting against tho establishment thereof shall have 
written or printed on their ballots the words, "against in-
depeooeot district." Tbe election shall be superintended, How electtoo 

conducted, and tho result thereof ascertained and declared�"��;'..:�. 
by l�e same oflicers superintending and conducting tbouiiued,etc. 
election for municipal officers elected on that day, and, all 
the provisions of the eiect.ioo laws of this �tate, so far ns 
t�oy arc applicable, shall be in force and govern such elec-
l)OD, unless herein otherwise provided. At the s�id_ elo_c• ���,�� 01 

t1�n there shall also be elected by the voters res1drng 10 educauoo. 

said territory, a board of educ·atioo for said indepondent 
s�bool district, consisting of a prnsideot and two comm is- To be acorpora
s1oners, w bo shall be a corporation by the name of "The uon. 
board of education of the independent school district of 
Guyandotte," and by that name may sue and be sued, r0f�"'!'i!.r.i, 
plead and be impleaded, purchase aud hold so much real u , .. .> 

estate and personal property that may be necessary for the 
purpose of this act, and without any timnsfer or convey-
ance they shall be deemed the owners of all real and per-
sonal property in the territory aforesaid, now bold or own-
ed for free school purposes by tho board of education of 
Guyandotto district, and they shall have all the _ p��e_rs, 
perform all the duties, and bo subject to all tho hab1ht1es 
both of boards of education and trustees. They shall bold ;;;.r!,h;itce, 
their offices for tho te1·m of ten months, beginning on tho bfgln. 
first day of September 11uxt after their election, aud until 
their successors arc olcct.ed and qualified uccordiug to law, 
and in the year one tbourmnd eight hundred and ei�hty-
lhree, at tbo election for county suporiutu11dent of free 
acbools nnd other school officers, and biennially tb_oronfter, ��� .�:;

ed
, 

a new board sh nil be eloctod, w bo Rb all bold t.hon· offices and for whu 
for tho term of two years, beginning on tho first day of term. 
July next after their election 11nd u11til tboi1· successors 
are elected and qualified ucco1·diug to law; but nothing Memben ma:, 

h . . b d h • b' t tb be re-elected. oro1n contn10od shall o construe to pro 1 1 · e re-
election and eligibility of any member of such board for 
two or more terms. Vacancies in_ tho board shall be fill- Xi�:�clea; how 
cd for tho unexpired term by apporntmeot by tho board. 

3. Tho independent school district of Guyandotte, here- What 1aw to 
in authorized to be established, shall conform to and be govera. 

72-.A. 
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governed by the general school law in this state, except 
where it is otherwise provided by this net. 

4. All school moneys, whether belonging to the teachers' 
����f!,n

0
�e,:1

11
; fund or building fund of Guyandottc district, which may. 

how divided. bo unexpended when tho provisions of this act take effect, 
shull be divided between the said Guyundotto district and 
tho independent school district of Gnyandotte in propor
tion to the amount of taxable property tn each of 1,1aid dis-

Bulaohettle- tricts. After the creation of tbe said inderJendcnt school 
mentaod 

d' f G dhialon. 1strict o uyandotte, tbo latest available assessment for 
state and county purposes shall be tnkoo as the basis of 

When oetlle-
such settlement and division. It shall tho duty of the 

meot to be boards of education of each of suid districts, within ninety 
:i':!:;.•nd by days after the provisions of this act nro adopted, to make 

the financial settlement provided for in this section. The 
:;,

0b;r

1����rd 
� said board of education of the independent school district 

of Guyandotte shall have po,ver to Jay levies in the same 
manner as provicied in the case of boards of education of 

.Application of districts; but if, in the judgment of said board, it will be 
achoo! 01ooey1; advantageous to the interest of education in such district, how. to do so, they may apply all moneys at their disposal, and 

which may be levied by thorn, either entirely to the em
ployment and payment of teachers and tho incidental ex
penses necessary to cnnying on and conducting schools, 
including fuel and other things necessary to such schools, 
or entirely to building purposes, or partly to either, but , 

Forwbnttlme there shall be a school taught in said district for at least 
��:t1t�0 

be six months in each year, and the board of cdncation mny
f provide for a longer period without resorting to a vote o 

tho people residing therein. But the board ot' education of 
Amount 10 be the independent school district hero by created shall not 
levied by board 
limited. lay a greater levy than fifty con ts on tho one hundred dol-

lars valuation of the- property for school purposes, nor 
more than forty cents on the like valuation for building 
purposes in any one year. 

E. w. WILBON, 
Speaker of House of Delegates. 

A: E. SUMJ\IERS, 
President of Senate. 

STATE OP WEST VIROJNIA, 
} OFFICE OF SECRETARY OF STATE, 

. March 17, 1882. 
I certify that the foregoing act, having been presented 

to the governor for bis approval, and not having been re
turned by him to the house of the legislature in which it 
originated within tho time prescribed by tho constitution 
of tho state, has become a luw without his approval. 

RANDOLPH STALNAKER, JR., 
Secretary of Stat�. 
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(NOTE BY THE CLERK OP THE HOUSE OF DELEGATES.] 

Tho foregoing act takes effect at tho expiration of ninety 
days after its passage. � 

· 

CHAPTER CLXVIII. 

AN ACT to authorize tho common counr:il of the town of 
Clarksburg, to divide the said town into five wards, and 
to providt> for the election of mayor, recorder and coun
cilmen. 

[Pule<! March O, 1882.J 

Be it enacted by the Legislature of West Virginia : 

571 

1. The common council of the town of Clarksbnrg, in To'"' of Clarks- -
the county of Harrison in this state shall before the first burg; couc<it of 

, , to l•y oft' said day of October, 1882, divide and lay off the said town into town 1n1.o 

fivo wards as nearly equal in population as· practicable. ward,. 

2. The qualified voters in each ward shall elect, in the Etecttoc of 
manner horei nafter provided, at the regular election on �::t��;;'iJ, 
the first Thursday in J anunry of each year, one council- what time. 
man, a resident of tho ward in which elected, to servo one 
year. 

3. No voter shall be permitted to vote in any other ward Voter must Tot• 
than the one in which ho resides at the time of the elec- lll hi.I own _ward 

tioo. 

4. Tho common council of snid town shall establish a Council to 
voting pince in each ward, at some point as nearly contrales1a1>1tsh vot1n1 
as practicable. �!:':.'" •ach 

5. It shall be the duty of tho common council to appoint, Duty of couccll 
at lonst throe ,vooks before tho election i 11 each "ear tho as to oppoiat-

• • J ' d meat ol otlicen necessary officers to conduct tho olcct1on m onch war , to c.,_nduct 
and tho election in each wurd sball bo conducted as now elecuoo. 
prescribed by law for holding muuicipal elections. 

6. Tho mayor nnd recorder sh nil be eloctod by tbo qual- Mayor and 
'fi d f h · • h · d recorder· •leo-1 c voters o tho town, one voter votrng 10 tf! own war . Hoo of.' 

7. No voter sbnll vote unless ho bas resided within the Whomar•ote. 
corporate limits of said town six months, and in tho ward 
in which ho offo1•s bis vote, ton dayd prior to tile election. 

Acts Repealed. 

8. All acts conflicting wit thid act are hereby repealed. AcbnpealecL 

[.lppro•fd Man:h 17, 1882.] 

[NOTE BT THE CLERK 01' TUE HOUSE OJ' DEL!:OATEB.] 
The foregoing act takes effect from its passage, two-
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thirds of the members elected to each house, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER CLXIX. 

AN ACT to release the forfeiture of certain lands in the 
county of Pocahontas, which have heretofore been taxed 
in the county of Randolph. 

LPnsacd March 11, 1882.] 

WHEREAS, It is repret:!onted to the legislature that by 
Preombre the fixing of the disputed lines between the counties of 
�e:/��0�/�:e Randolph and Pocahontas on the twentieth day of August, 
t���!�Yi!��• one thousand eight hundred and eighty, by commissioners 
dolph and appointed for that purpose by the circuit courts of said 
�i��1��u:nd counties, a large quant_ity of land is now embraced within 
ccr1a111 i•nda the boundaries of' Pocahontas county which has alwuys 
atlected tl.,ereby boon regarded as territory of .Randolph CO!,lnty, and large 

portions of which bas been improved and occupied and 
placed upon the assessor's book11 of Randolph county for 
taxation, and on whic:h the taxes have been assessed and 
paid since the title to said lands was granted by the com
monwealth of Virginia, and it further appearing that the 
authorities of the county of Pocahontas contend that as 
said lands were not assessed and taxed in that county 
they are forfeited to tho state notwithstanding their entry 
upon tho assossor'R books, and tho payment of taxes there• 
on in Randolph county; and that said authorities have 
actually taken steps to have said lands sold for the benefit 
of the school fund; and, inasmuch as all tho taxes on the 
said lands have been paid in good faith, in the opinion of 
the legislature there should in common justice and eqnity 
be no forfeiture of said lands; and the legisluture fooling 
it its duty to protect all the good citizens of the state, to 
quiet them in the possession of their property, and to en
courage them in impt·oving and developing the resources 
of the state, therefore, 
B� it enacted by tbe Legislature of West Virginia: 

1. That all forfeitures of said lands (if any accrued) for 
Forfelturuof failure of owners to have the same entered in the assessor'• 
���� l:';,'!:'e- books of said county of Pocahontas and charged with tuxos 
amble rer-.i. that were entered on the assessor's books of the county of · Randolph aod the taxes charged thereon duly paid, are 

hereby released. 
E. w. WILBON, 

Speaker of Bouse of Delegate,. 

A. E. SUMMERS, 
President of Senate. 
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STATE OF WEST VIRGINIA, 
} OFFICE OF SECRETARY OF STATE, 

March 20, 1882. 
I certify that tho foregoing act, having been presented 

to the gover_nor for his approval, and not having been re
tu�n.ed by him to tho house of the legislature in which it 
or1gmated within tho time prescribed by the constitution 
of tho state, has boc0me a law without his approval. 

.RANDOLPH STALNAKER, Ja., 
Secretary of State. 

[NoTE B! THE CLERK OF THE HOUSE OF DELEGATES.] 
The foregoing act takes effect at the expiration of ninety 

days after its passugo. 

CHAPTER CL.XX. 

AN ACT relating to tho school district of Parkersburg. 
[Pueed March 14, 1882.] 

Be it enacted by the Legislature of West Virginia: 

578 

1. The magisterial district of Parkersburg, in the county What to consu

of Wood, shall constitute one school district, to be known tutelbedlatr1cL 

as the school district of Parkersburg. 
2. There shall be elected bv the voters of said district, President of 

at tho general election for cmi'n ty officers on the second board 01 educa-
T . , ' lloo; when , _uesday ID October, ono thousand eight h:undred and elected ••d 
eighty-two, and every lour year11 thoreafter, and in the term 01 offic.. 
�annor prescribed by tho general school law for tho eloc-
t!on of school officers, a president of tho board of oduca-
t10n of said district, wbose term of office i.hall commence 
on tho first day ofN ovem ber next following his elect.ion, and 
cont.inuo for four yen1·s nnd until his 11uccossor is elected 
and qualified. At tho election to be bold on tho second Cowmlulonera; 
'T d · - d d d when elected _ues ay ID October, one thousand 01ght bun ro an and tenu of 
eighty-two, four cornmis11ioners shall be elected, and every omce. 
two years theroafLor two commissioners, whoso term of 
office shall commence on the first day of Novombor next 
following their oleetion, and continue four years and u'lltil 
their successors aro elected and qualified; except that two 
of tbo commia11ione1·s elActed in one thousand eight hun- Prc,ldent and 
dred and eightv-two .shall serve only two years. 'l'be said cowwts,tonen 

'd d
., 

· '· · h II · b d f toconatllute pres1 ent an comm1ss1oners s a constitute a oar o board 01 education for the district, to be denominated "Board of ed- niuc"Jtoo. 
1 ucation of Parkersburg district." They shall receive no na

0:.i.. ooom • 
compensation for their services. 

3. Before entering upon their duties as school officers,◊athoromce. 
the said president and eiAch of said commissioners shall 
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be required to qualify by taking and subscribing to the 
following oath of office: "I, A-- B--, do solemnly 
swenr (or affirm) that I will faithfully perform the duties 
of president of the board of education (or school commis
sioner) of tho school district of Parkersburg during the 
term for which I was olocted, to tho best of my ability, 

l5ec':, to admln- according to law· so help me God " The sce1·ota1·y of I.Iler oatb. • • · . the board of education is authorized to administer said 
oath, a copy of which shall be kept by him upon tho files 

::.c:rh�,:.
n of his office. Any vacancy which may occur in the office 

lilied. of school commissioner, by  death, resignation, refusal to 
serve or otherwise, shall be filled by tho board of educa
tion of tho district at their first regular meeting there
after, by tho appointment of a suitable person, who shall 
hold his office unt,il tho next election for school com mis
sioners, when a commissioner shall be elected for the un
expired term. 

4. Tho first mooting of the board of education in one 
Fl
00

nt
d
�ee

b
llngof thousand eight hundred and eighty-two shall be held oo ar ' w •n 

I fi d . h h andwberebeld.\,1e rst Monday of November, one thousan e1g t un-
dred and eighty-two, at such hour and pince as the presi

Snb•cquent dent may designate. Annually, after one thousand eight 
aunua1 meellnp hundred and eighty-two, the first. meet,ing shall be held 

on the first Monday in November, at such hour and pince 
Elecllon of�':, 

as tho board may have designated. Annually at the first 
meeting, tho board shall proceed to elect a secretary, who 
shall not be one of their number. Before entering upon �;.r_ to ih• the duties of his office, tho secretary shall, with at least 
two good securities, to be npprovod by the board, enter 
into a bond, payahle to tho board of education of Parkers
burg district, in such penal sum ns the board may detor-

To �t!lf1 w1tb mioc; which bond shall be filed with tho presideot of the pres en· 
board for safe-keeping. Immodintely after tho oloct,ion of 

;t'!:i�!1�10°:. a secrotnry, at tho first meet.in� in one thousand eight hun
er� to b• deter- dred and eighty-two, tbe president shall choose, by loL, nuned by loL . f h 

. . 1 d ) d h. h two o t o comm1ss1oners n rcn y e octe , w u: two com-
missioners shall hold their office for two yen rs. 'l'he other 
two commissioners shall hold their oiµco for four yoars. 

5. Tho president shal,I perform such duties as ordinarily 
Dui7 of do,olvo upon tho presiding officer of o. doliborntive body. 
}.!r .. tdcnt. By· virtue of his election ho slrnll be n member of the ro be n membor . • . . olboud. board, and ottlttled to vot,o upon nil questions submitted to 

their decision. In bis ubsonco the board may choose a 
PrHtdentpro president pro tempore. temport. 

Sec'y to keep 
record nl proceed Inga. To be open to iDapectlon. 
To preaene all 
papen. 

6. 'rho secretary shall record, in n book to be provided 
for the purpose all tho officio.I acts and proceedings of the 
board, which shall be n public record, open to tho inspec
tion of all persons interested therein. Ho shall preserve 
in his office all papers containing ovideoce of title, con
tracts and obligations ; o.nd in gonot·al, shall record aod 
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keep on file in his office all such papers and documents as 
mny be required by any of the provisions of this act, or 
by order of the board of education. Ho shall au ouully, To makesnnual 

between tho first and tenth of July, make report to tho ���?[ttocounLy 
county superintendent of such facts in his JlOf!session as 
mny be required by tho general school law of tho state. 
For hi_s services. ho ma.y receive such compensation, not�i':�-��aation 

exccodrng throe hundred dollars per annum, as tho board 
may allow. In his absouco the board may appoint a sec- s,cretary pro 

t 
t•mporo. re -ary pro tempore. 

7. Tho board of education shall hold stated meetings ats1a1ec1 meetl.Dp 

Buch times and places as they m11y appoint, not Jess than °1 tioard· 
three members being required to constitute a quorum for 
tho transaction of business. Special meetings may bo sp,clalmtt� 
callod by tho president, or, at tho request of two members, lug•; bow called 

by tho secretary. 
8. Tho board of education o{ Pal'kersburg dietrict shall Board to be• 

b b d . h bCKI � cori,orate· o a o y corpornte 10 law; and us such, may pun: ase, rl�t.'tund 
hold, sell or convoy real or personal property for tho pur- powerauauch. 
pose of education with in the district; mny receive any gift, 
grant, donation or devise; may become party to suits and 
contracts and do ot.hor corporate ac:ts. Tbey shall bavo tbo 
management of and bo vested with tho t.itle to ull real and 
personal property for tho uso of tho public schools within 
!•ho district, aud sLall manage and dispose or tbe same as 
10 their opinion will best sub;;erve the interests of the 
schools. 

9. Anmrnlly, within sixteen days after the fourth day Annual I f f J 1 . b k ea umerat on o o u Y, the hon.rd of education shall cause to e ta on youth. 
au enumeration of all the youth between the ago of six 
�nd twenty-one year;, resident in the district, dit1tinguish-
rng between males and fcmnles, wbito and colored; and 
the result thereof, voritiod by tbo 011th or affidavit of the 
persons omployod to tnko tho ;,amo, to the offoct that the 
enumeration is correct and that they have used all the 
moans in their JlOwor to ha vo it so shall be recorded in the T

b
o be Teco

t 
rded 

, • d y accre ary. offico of tho sccrot:uy of l110 board. It shall be tho uty :;eo'1 to com-
of tho eocretary to ad min istor said oath ; he shall aleo co�- �1:,•�':,1.�':-:.�100 to 

municato to tho county supol'iutendent the rosult of said county 1up't. 
enumoration of youth. 

10. The state superintondont of schools, in his roport to Duty ofstnte 
th d. I 'f I b Jt f th aup'taatoauch e au 1tor, s 1all spoci y separate y t e rt>8U s o e cnumerntton, 
enumoration of youth in tho scbool district of Parkersburg, and the nppor-

d . . ttouwent of an the rest of \Vood count.y, and tho auditor, JD appor- acboolfuoda. 
tioning monoy for school purposes, shall apportion lo tho 
Parkersburg cJ.istrict, and to tho rest of Wood county sep-
arately, according to their respoctivo numbers o� youth, ae 
shown in the list furnished by tho state superrntondeot, 
and said euporintondent shall draw hie requisition upoµ 
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tho auditor, in favor of the treasurer of the !'chool district 
of Parkersburg, for such amount as tho district is entitled 
to receive, and at the same time sball notify tbe secretary 
of the board of education of the amount. 

11. It shall be tho duty of the board of education to 
Bulldingluod; provide by p11rchasQ, condemnation, leasinu, building or how proTlded. ,-. 

otherwise, school houses and grounds, furniture, fixtures 
and appendages, and keep tbo same in good order and re
pair, and to supply tho said school houses with fuel nod 
all other things necessary for their comfort nod conveni
ence; to pay the principal and interest on loans made pur
suant to this section, and all other expenses incurred in 
the district, in connection with schools, not chargeable to 
tho teachers' fund. For tho purposes mentioned in this 

����::'...':��? section, the board of education aball annually lovy a tnx 
Limit 01 tua- on tho property taxable in the said district, not, to exceed 
Uoo. in any one year t.he rate of forty cents on every hundred 

dollars' valuation thereof, accordi ug to the la teat assess
ment of tho same for state and count,y taxation. Tbe pro
ceeds of taxes so levied, of school-houses and sites sold, of 
all donations, devises and bequests applicable to any of 
the purposes mentioned in this Rection, and of nny loans 
tbat may ho made for sncb purpose, shall constitute 11, spe
cial fund to be called "the building fund," to be appropriated 
expressly to tbo purposes named in tbis section. And tho Board may 

borrow money board of education, in addition to tho levy aforuso.id, may 
��r���'.011 borro,v money for the purposes mentioned in tbis section, 

on tbe credit of the building fund. Provided, 'fbat such 
Llwlt to am't to loans shall at no ti mo amount in tho aggregate, to more 
be borrowed. h b · d b ' ' f fi t an can o pa1 y n levy at tho rato o twenty- ve cents 

por hundred dollars por year, for four successive yon.rs, OD 

the assessed valuation of tho taxablo property of tbe dis
trict. Provided further, that no dobt shall be contrncted 

Queeuoo■ con- undor this section unless all questions eonnectod wit.h tho 
�:��10 :!

t

:ub- same shall have first been submitted to a voto of the peo• 
milted to vote. pie of the district, and have received three-fifth� of all tbe 
8 , tat votes eust for �nd against tho same. Such oloct.ion shull ow .. o • en. 

be bold and conducted in the so.mo man nor as t.ho general 
school election, on some day to bo dosignated by the bon_rd 

Notice to be of education, of which election at lenst thirl)' day11 not.ice given. 
shall be given in tho manner prescribed for giving notice 
of tho said general school olect.iou. 

12. In addition to the levy named in the preceding sec
Tcachen' fund; tion tho board of oduco.tion shall, for tho support of the 
how proTlded sch�ols in the district, :i.nnually levy such tax on tho tax

able property in tho district, as will, with tho money ro• 
coived from the state for the support of froo schools, bo 
sufficient to keep said schoolt.< in oporation for not less 
than nine months in tho year. Provided, That said tax 

Scbool• to be 
kept lo opcra
tlon.oloe 
montba. 
Limit to ta:u- shall not, in any year, excood the rato of fifty contB OD 
I.Ion. every one hundred dollars' valuation, according to the 
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la�est available assessments made for state and county tax-ation. Th� proceeds of this levy, togothor with th_e How tu 
money received from the state ns aforeRaid, shall con11ll- applied. 
tute a special fund, to ho called "tho teachers' fund," and no 
part thereof shall bo used for :my other purpose than the 
paym�nt of teachers' salaries, and the salary of. the city 
superintendent. Upon failure of the board of education H 00 d to lay the levies required by this act, or either of them, coi;•u!� to 
th�Y 11hall be com polled to do so by the cit·cait court by lay nlea. 
writ of mandamus. 

13. The aRsessments made under the provit1ions of this �.���;-!u 

act shall be levied and collected by the same officers as collected. 
the county levies are made and collected; a.ad the amount 
of said levies shall be charged iu foll to i:taid officers, who 
shall bo hold to account for the samo; but the board ofR,,trlcUoa oa 
education sh nil not, during any one year, incur nny ex- board, 
penses that shall exceed the amount of available funds 
received for school purposes during that year. 

14. The collecting officer shall annually make such set- SetUemea, to 
tlemcnt with the said board of education as the general �1��1��:7 

�chool law may provide; and for collecting and disburs- otl!m. 
rng the tnxos assessed by tho board of education, be Commluloa for 
shall be entit-lod to receive a commission of not more than ooucctiag. 
th�oe per cent. upon tho nmonnt colloctod. Ho shall re-
ceive nothing for rl)eeiving and diRburAing the state fund. 

15. The board of educntion shall have power to ma.ke all Board to m•k• 
necossnry rulmi and regulation!I for the government of �be ���•/i,:.,0.;-;i1�: 
schools of tho aiatrict, for tho admission _of pupils thet·crn; 
for the e:xclnsioo of pupils whose atteudnnce would be 
dangerous to the health or detrimental to the morals or 
discipline of the schools. They may prescribe II uniform May r1crlbe d list of toxt books for use of ti.Ju schools in tho district, and ����1:.0

�;���0-

may furnish bookM nnd stationery for the \t�e of indig�nt cry, etc. 
children in nttondance at tho flchools; thoy may provide 
a suitable numbo1· of evuning schools during the fall and ;���;0:1!�1 .. 
winter monthA, fot• the in11trac1ion of suc:h youth, ovor 
twelve yonrs of 1wo, ns aro p1·ovontod by thoi1· dnily voca- M · r 1,. . f ,.._ 1 f . h II "7 ura •• t10ne rom attonding day !:!Choo s; thoy mny nrms n boot■ nnd 
necessary apparatus and books lor tho nso of tho schools, apparatua. 
and incur all othor oxpo11ses nocessury to make th� sys-
tem eflir.iont for tho purposes for which it was established, 
and pny the so.mo from tho building funds of tho district. 
They shall also fix tho numbo1· of days in the school ;r°d!�.���c1l:':01 
month within tho district. moatb. 

16. Tho board of oducation shall have power to estab- Hlg� ocboou 
lish, within the dist_ri�t, such schools, includi�g high :�lbt�bed. schoolR, as may, in their Judgment, be best for the mterests 
of the distl'ict. The branches to ho taught in the high Branch .. to be· 
schools and the other ecqools within the district, shall be taugM tbereia. 

78-4 
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prescribed by the city superintendent, with the approval 
=�:�•���llrd of tho board of education. Tbo schools of the district, 

whether primary or otherwise, shall be subject to such 
-:��b

/
'e'::'�:�:/0 grading ns the board mny direct. The said high schools 

pup LB. shall be open to all the pupils in the district, but no pupil 
shall be entitled to o nter them until the city superintend
ent shall bave been satisfiod that the said pupil has made 
due proficiency in the branches taught in the other schools 
in the city of Parkersburg. 

Admiulon to 
achools gratulloua. 

Tnns!erof 
pupil•. 

Non-re1ldent 
pupila. 

Scbooll for 
e;olorod pnpll■• 

Colored chil
dren not to att,nd school■ 
with white children. 

17. Admission to the various schools of tho district fl bnll 
be gratuitous to all white children, wards and apprentices, 
of actual residents within the district, between the ages 
of six and twenty-one years. Prov,:ded, That tho admis
sion of pupils, residonts of one sub-district to tho schools 
of another, shall rest with tho board of education. Non-. 
residents of the district may be allowed to attend the 
schools of tha district upon such terms as the board of ed-
ucation may prescribe. 

18, The board of education shall establish within the 
district one or more separate schools for colored children 
when the whole number, by enumeration, exceeds thirty, 
so as to afford thorn, as far as practicable, tho advantages 
and privileges of n free school wlucation. All such schools 
shall be under tho man11gomont and control of the board, 
and Bball be subject to like gonornl regulations as the 
other schools of tho district; but under no circumstances 
shall colored children be allowed to attend the same school, 
or be classified with white children. 

19. The treasurer of Wood county sball be treasurer of 
Treasurer of all school funds accruing to tho school district of Parkers-
Woocl county to b H h 11 · 11 b I · h 'd be treuurer of urg. o s a reco1vo a moneys e ongrn� to t e sa1 
tho district. funds and Rhnll disburse tho samo and foi· hiK services as 
To rc�ol,.e no ' . ' . 
compens21ion treasurer shall receive no com pensv.L1on. 
for dl.abursing. 

20. No money shall be pn.id out by the district treasurer 
How money• except on a draft si...,nod by the president 11nd secret11ry of 
paiclout;drdt1 h b d f d "'· j "f · "t f th to be signed by t e oar o o ucat1on, anr speci yrng upon I s ace e 
r;;.��entaucl particular acc�mnt to wbi

d
ch the same is chn_rgo

h
�blo; nor

1 

Treasurer'■ 
annual ■eitlement. 

shall any credit be allowe to the treasurer, rn 1s annua 
set_tlement, upon any voucher except such draft. 

21. The treasurer of tho district shall annually, in tho 
month of August, settle with the board of education, and 
account to said board for all moneys received, from whom 
and on what account, and the amount paid out for echool 
purposes in tbe district since his last settlement. 

22. In case tho treaeurer shall fail to make such annual 
Forfeiture for settlement within tbe time prescribed in the preceding sec
!:m���':it':"ak■ tion, ho shall forfeit five hundred dollars, to be recovered 

before any court having jurisdiction, for the use of the 
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schools of the district. And it iii hereby madl'I the duty Duty of HC'Y 10 
of the t f h b . d c:,.oe of auch 

. secr:8 ury o t e oard of education to procee f�ilure. forthw!Lb ID cnse of such hi lure by suit agaimit such Sult agalnat 
t ' d .. ' tre31urer and r�aeurer no his securities, to recover the penalty afore- hts aecurltlu, 

e111d. But if, before f!Uit shall ha�e been entered, the treasurer shall satisfy the president and secretary of tho 
bo�rd of education that owing to sickness or other causes which may seem to them sufficient ,;;aid settlement has been Further time rendered impracticable such further time may be allowed may bo auowod 

h > by board. as t e board may deem reasonable aud just. 
23. All school-houses, school-house sites and otpcr prop- 6chool propmy 

erty for the use of tho public schools qf tho district s�all �::Jot

tit:. 
be exempt from taxation, and also from sale on execution 
or other process in the natu1·e of an execution. 

24. Annually, at their first meeting, or as soon there-Boordtoappolnt 
after as circumsta.ncefl will allow· tho board sball appoint. asup'torachoola • ' and fix hla a supor.rntendent of schools for the city of Parkersburg, salary. 
and_ fix bis snlury. Said suporintondoot, in addition to the 
dut1e� specified in this act, sball perform such other ap
propriate dntieil with relation to the schools of the city us 
the board may prescribe. He shall be liable to removal Mayberemo.-ed 
by the board of edncu.tion, for any palpable violation of br boa

r
d. 

law or omission of duty. But ho shall. not be removed, .. 
unless charges sh al I be p1·oforrod to tho board by a member Chnrgt• to be 
th f ct' 

• f b . . h f th b preltrrod iJl e_reo , an notice o a onr1 og wit n copy o e c arges such cuu. 
delivered to him, nnd an opportunity bo given him to be 
hoard in his dofonso. When tho office shall become vacant vacsncr tn 
from any (;llllt!e, before the expiration of tho term for o�i.! �rbe 
which the snperinteo<lonL shall have beon elected, the uoexpiredterm. 

board of education shall fill tho same by nppoiutmoot for 
tho unexpired term. It shall be tho duty of tho city su- Duty ofaup't. 
�orintendont to mako,snd1 report to the board of educa- · 
bon of the character and condition of tho schools of the 
city of Parkersburg, ns shall onu blc the seC'relnry to make 
his req uirod ro1wrL to the county superintendent. The Not to rece!Ye · 

·, . d JI d' I . d' ti anyg,lt.•tc., c1.y supor1nton cnt sh:1 not, 11·cct y or 111 tree y, re- for hlaloftuence 
ceivo nny gift, omolumont or rownrd, fo1· bis i11flueuco in 
recommending the uso of any book, appnrutns, or �m·oi-
ture of n.ny kind whatever iu tho schools of the distnct. 

25. Tho board of education sbnll appoint two compe- Board to appoint 
•A 

. . • l h·o per,ous to wilt persons to act w1Lb the city superinten< out as n.n ex- net wllh aup't 

aminiog commit.toe. It. sh nil bo tho duty of suid C'ommit- •• oxo1uiuiu1 
. . b . commllten. tee to examine, nil npplicuntt! for pos1t1ons us tone er_s 10 E,w,tnallon of . tho schools of the district; nnd cnc:h person so examined i�:;�;'i:'.; paid shall pay a foo of one dollni·; but no applicant sl.111.II bo b_y .•rpllc,ota • . I d . . h h II t f, . h 'd .!!:Y1d•uce ot eat1t o to exa.mlllnt1on w o s n 110 urms ev1 once �ood moral 

satisfactory to tho committee of good mo1·al character. ctrnr�ctor to be 

Certificates of qualification sbnll be granted according to furn1tbed. 
tho following scheme,· numbering from ono to throe, a.c-f��:,:uon of 

cording to tho merits of the applicants, thus: Number one 
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shall denote a very good teacher; number two, good; 
number three, medium. A number three certificate sball 
not bo granted more than twice to any one person, but 
tbe boo.rd may make special regulation, as thoy may see 
fit, concerning the certificate of colored teachers. No co1·-

Certificatc� for• tificate shall bo granted for n lonaor period tban onoyear · longer period r . ' h • t 

than ono year but a number ono certtficate may be renewed at the opt10n 
:�!!?.�� of the examining committee. 'l'ho committee shall bold 

meetings for tho examination of teachers at such timois 
and places as the superintendent may appoint. They 

�t�f�f:!�� may receive such compensation us the board may allow, 
,out of the feoR received for examining teachers. The ex
cess of such fees, if any, shall go into the building fund of 
the district. 

Teachen auh• 
ject to rules 
adopted by 
board. 
Huw teacher■ 
removed. 

Board to ap
point tencbP.n 
and Ox their 
■alnries. 
All tcacbcra to 
be examined. 

26. Teachers shall be subject, in all respects, to the rules 
and regulations adopted by tho board of education, and 
they may be removed by the board for incompetency or 
grossly immoral conguct, upon complaint of the superin• 
tendent or any member of the board. 

27. The board of education shall appoint all teachers for 
public schools of any grade within tbe district, and shall 
fix their sala.ries ; but no person i;;hall bo employed to 

teach in any public school of the district, who shall not 
first have obtained from .the examining committee a cer
tificate, in duplicate, of qualification to teach a scbool of 

..,.__ ti uto tho grade for which tho appointmont is mado, except that ... �cep on h . . d b b f h . uawlnora, t e city supennten ant and t e mom ers o t e exam10-
ing committee shall not be required to obtain any certifi
cate. 

28. If any person or persons shall mar, deface or other-
. Pe_nalty tor wise injure any school houso, out-building, fence, furni-
!fl.����,:; ture or other school property of tho district, the person 
1ehoolproperty. or persons so offending shall be liable to prosecuLion be-

When done by 
minor, parent, 
etc., liable. 
Duty of the 
board in rela
tiou thereto 

fore any court having jurisdiction within the district; and 
. upon conviction shall be subject to a fino of not loss than 
five dollars and costs of prosecution ; and if tbe umount 
of damage done shall excood five dollars, tho person or 
persons convicted of tbo offonse shall be liable for tho full 
amount thereof. If tho injury bo done by a minor, the 
parent or guardian of said minor shall be liuble as afore
said. It sball be tho duty of tho board of education of 
tho district in which tho property damaged mny bo located, 
to ascertain, if possible, by whom tho offense was com-
mitted, and when satisfied thereof to cause tbo party or 
parties to be arrested and tried for tho offense, in the 
name and on behalf of tho board of education; and all 

fJd"':���c;i1;� be fines or damages collected by virtue of this section, shall 
trici ueunry. be paid into tho district treasury and be appropriated for 

the benefit of the schools. 
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29. All provisions of the general school la,w of the state ·Pr0•1•100• of and J l J d ' general achool a awe an acts heretofore existing which are in any Jaw, and other 
mann�r inconsistent with the provisions of this act, shall ���•.;.m����•t.
be Vf,1d within said district· otherwise the sllid general act, •old 

II to 
school law sbnll remain in f�ll force and effect in this dis-

th11dlatrlcL 
trict, as elsewhere in the state. 

30. Until the election in one thousand eight hundred Boud now In 
· d · h office to be an e1g ty-two the board of education now in office shall governed by 

bo governed by the provisions of this act and shall exer- pro•l.!100• of 
· h 

' thil act cis� t e powers herein conferred upon the board of edu-
cation. 

E. w. WILSON, 
Speaker of House of Delegates. 

A. E. SUMMERS, 
President of &nate. 

STATE OJ' WEST VIRGINIA, 
} OFFICE OF SECRETARY OF STATE, 

March 20, 1882. 
I certify that the foregoing act, having been presented 

to the governor for bis approval, and not having been re
tu�u_od by him to the house of the legislature in which it 
origrnatod within the time prescribed by the constitution 
of the state, has become a law without bis approval. 

RANDOLPH STALNAKER JR., 
Secretary of.State. 

(NOTE BY TllE CLERK OJ' THE HOUSE OF DELEGATES.] 
The foregoing act takes effect at the expiration or'ninety 

days after ita passage. 

CHAPTER CLXXI. 

AN ACT to prevent the spreading of the noxious weed 
known as tho "Cano.dian thistle." 

. [Pa- March 8, 1882.J 

Be it enacted 'by tho Legislature of West Virginia: 
1. That if any person shall knowi ugly permit the nox- Canadlaa thfa

ioos weod known o.s tho "Canadian thistle" to grow to lie; penalty !or . . . d b b' . permlttin& to maturity on o.ny premises owned or occup1e y 1m, JD gro" to 
the county of Berkeley, he shall, upon conviction thereof maturity. 
boforo a justice of the peace of the county, be fined not less 
than five nor moro than ten dollan, for every such offonse. 

E. w. WILSON, 
Speaker of House of Delegates. 

A. E. SU:&IMERS, 
President of Senate. 
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STATE OF WEST VIRGJNIA, 
} OFFICE OF SECRETARY OF STAT.II:, 

. March 20, 1882. 
I certify that the foregoing act, having been presented to 

the governor for bis approval, and not having been returned 
by him to the house of the legislature in which it origina
ted within the time proscribocl by tho constitution of the 
Kto.te, has become o. lo.w without bis approval. 

.RANDOLPH STALNAKER, JR., 
Secretary of State. 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

·"The foregoing act takes effect at the expiration of 
ninety days after its passage. 

CHAPTER CLXXII. 

AN ACT making provision for an independent school dis
trict. of the town of Mannington, in Marion county. 

[Paooed March 11, 1882. ( 

Bo it enacted by the Legislature of West Virginia: 
1. The inhabitants aud territory included within the 

Inbd•pe
1

d01d•t0
1

t, 1 <:orporate limits of the town of Mannington, in Marion 
IC oo s r c,o h b . . d h I d" ?tlnnniogton county, are ore y const1tutod an indopo11 ont RC oo tB· 
created, subject trict by the name of "Mu.11ninO'to11 iudopeudent school to arpronl or o quollfied •oten district,'' subject, however, to tho approvu.l of tho q uali-
or llanolocioo fi d f •f. · d" · f M · t · district. e voters o JJ anmngLon 1str1ct, o ar1on coun y, as 

hereinafter provided. 
2. At the election for district school officers, to be held 

;'�1• 'i' be next after this net tnkes effect, tho ballots used within the · 
1;d:�.ideot · said Mannington di�trict, shall have writt.on or printed on 
�����•1

1J ;�oa. ti.Jorn the words "for indopondont district," or "against 
writ1.eo, etc., on independ�nt district," nod tho ballots used by voterll 
t!�

1

�,. tor residing within tho indopondontschool district. provided for 
board or educa- by this a.ct shall have printed or wri tton on thom also the 
tloo to be voted . f b for; by whom. names of three qualified voters thereof, for memborK o t o 

board of cducat.ion of the said independent scl.Jool district, 
who shall, when duly elected and qualified, be u body cor

Corporate oame po rate by tho name of "tho board of education of Man
�l:1�c�8bi:'�r<!hd 

nington indepondo�t scho
d

ol di
b
s�rict," w

1
i
1
th

h
all

1
_th

b
�
l
�·i_glits

f
, 

powen. powers and authority, an su �oct to a t e 111 1 1t1cs o 
boards of education and of trustees under tho general 
school law, unless heroin otherwise provided; and all tho 

to'Wh•t_p1roperty
d 

property real and personal, situatorl within the so.id indo-,.oe, 0 boar • · • h 11 b h · I h b pendent d1str1ct s a , y t 1s act, w 1en t o same ecomos 
effectual, be transferred to and vested in the said board of 
education of Mannington independent school district. 
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3. Tho term of office of the mombers of so.id board ofTennofolllceof 
d · b 

board. and e ucat1on s all commence on tho first day of July nextwhen tobeJln. 
aft�r their election, and continue for two yean! and until 
their successors shall be elected and qualified .. 

4. The votes cast under the provisions of the· second How -.01ee 

t. f h · , b Mun led certl-sec: ion o t 1s act shall be counted, cert1ficd and t o re- fled, and reault" 
s�lt thereof ascertained and declared in the manner pro- declared. 
v1ded by tho general school law, and a certificate of the Certlflcat.eof 
res ult shall also be delivered to one of the members of the :i';lf��;:li one 
board of education of said independent district elected at member of 
snid election, within ten days after the same shall have ���.1�n; been ascertained and declared. when. 

6. All funds to which the said :Mannington district, ofot.i.stonof 
Marion county, may be entitled at tho timo this act takes school funcb. 
effect shall be divided between said Mannington district 
and tho said Mannington indeponclent school district in 
t�e proportion which the youths of school age in said Man-
nmgton independent school district, bears to tho youths 
?f sc:hool age within the said Mannington district, accord- When and bow mg to tho latest enumeration. 'l'he division of i;aid funds ■uch division 
shnll be rnado by the joint action of tho board of education made. 
of Mannington dist1·ict and tho board of education of the 
independent district heroin provided for, ut a meeting to ��

0
°(;'t,�b 

be beld in Mnnnington for that purpose uot lulor than the ,u■de; where; 
first day of October noxt after this act takes effect. And �Ct..;1:�°t:'1

' 
to 

a record of such division of fund!< shnll be made in the 
proper book of records for each district, of which a copy 
ebnll bo certified immediately to tho county superintendent 
by the secretary of each of said boards. 

E. ,v. WILSON, • 
Speaker House of Delegates. 

A. E. SUADIERS, 
President of Senate. 

STATE OF WRST VIROINIA, 
} OFnci,: OF SECRETAllY OF S·rATE. 

M:.rch 20, 1882. 
· I certify that the foregoing net, hnvi n� been presented 

to tho govoruor for hiii approval, and not having boen re
turned by him to tho houso of tho legislatnro in which it 
originated within the timo prescribed by the constitution 
of tho state, bas become a law without his approval. 

RANDOLPH STALNAKER, JR., 
Secretary of State. 

(NOTJI BY THE CLERK OIi' THE HOUSE 01' DELEGATES.] 

The foregoing act takes effect at the expiration of ninety 
days aft.or its passage. 
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CHAPTER CLXXIII. 
AN ACT to prevent trespnssing in this state by the stock 

of non-residents. 
[P,._d March 3; 1882.] 

Be it enacted by the Legisluture of West Virginia: 
1. It shall be unlawful for any porson or persons who 

Unlawrui for are not residents of this state to drive, or cause, or suffer, 
non-resident to or permit to l,e driven, any of bis, or their cattle, horses,. 
�:��:·0�1�uda hogs or sheep on any of the lands of any citizen of this 
of

b
cltizens or

lth 
�tnto, whether the said lands ho enclosed or be not enclosed, t is sio te, w · . b • • 

f h s- b out permlauon. wit out porm1ss1on o t e owner or owners ,or t at pur-

Every entry of 
auch stock 
deemed a trea
pus. 

Liability of 
owner for 
da.mag<"s; In 
what aum. 

pose first had and obtained. 
2. That overy entry of any such cattle, horses, hogs or 

sheep contrary to tho provisions of tbis act shall be deemed 
in law a trespass by the owner, person or persons baving 
tho charge or care of such cattle, horses, bogs or sheep, 
and the owner of all such cattle, horses, hogs or sheep 
shall be liable in damages to the person or persons ag-. 
grieved in a sum not exceeding twenty cents on each bead 
of horses and cattle, and ton con ts on each head of hogs or 
sheep thus trespassing, for on.ch and every day that they 
shall be and remain on tho llrnds or premises of any citi
zen in this state, to be recovered before any justice of the 

80" reconred. peace of the county in which such tresspasses may have 
been committed. 

3. That if any cattle, horses, bogs or sheep owned by 
Bt�k or non- any person or persons who are not citizens of this state 
���d:��;u��n shall at any ti me be found running at large on the lands 
laa!�of c1?fzen1 of any person or personA witbi n this state, it shall be law
��!!'!is�•�• ful for tho owner or owners of tho lands, his, her or their 
pua. agent, tenant or c,verseer, to consider sgch cattle, horses, 

hogs or sheep so running at large as trespassing, and tho 
Llat in writing, said owner or owners of said lands, his, her or tboir agent, 
�m��:i::o, of tenant or overseer, may furnish, upon oath or affirmation, in 
stock 10 trea- writing, a list of said cnttlo, horses, hogd or shi,ep, setting 
f�•;,1,�g;,,n� be forth therein the number of each kind, the naturnl and 
owoer, etc, of ariificnl marks of ea.ch one of every kind as well tho num• land to omcer; • ' 
what Hat to aet ber ot days they and each one of thom may have tros• torth• passed, to tho sheriff' or any constable of the county io 

which said trespasses may have boon committed; whore
Dut1 of omeer upon it shall bo the duty of such officer to whom such onth 
�

t
':: 

0
�U:.J.��!a- or affirmation aforesaid shall be furnished to seize and take 

tloolaturnlabed possession of the said cattle, horses, hogs or sheep, and 

Hi• return 
thereon. 

keep the same as property taken under exocution until 
disposed of as hereinafter provided, and return said oath 
or affirmation in writing, together with 'his proceedings 
thereon, to any justice in his said county. Any such jus• 

;,':,"��c:0
m:r�er tice may make an order di�ccting the sheriff or any coo

directtn1 olllcer stable of the county to sell said cattle
1 
horses1 hogs or sheep 
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in the manner in all respects as property taken under ex- to ,en such · stock; In what ecpt1on, aod pay over into the county treasury the pro- mnnnor. 
coeds of such sale, after deductin� therefrom the fee11 al- ��Pr�rr;�eec1a lowed for like se1·vice upon ao execution. And soy sur- deducting fees. 

Pio .· · ., "d f d · . d . II eurplus 10 be 
ti a11s1ng ,rom sm sale, a tor de nct1ng an pny10g a poid toownerof 

necessary expenses nod costs under provisions of this act, •tock. 

11hall be paid over to the owner or owners of said horses, 
cattle, hogs or sheep, or their agent. And for tho failure Liability of 
of tho officer acting herein, be shall ho liable to bo pro-f�1�•:.�

0
• 

ceeded against by tho party or parties interested in all ro-
spects as for like failures in proceedings under execution. 

4 If at any time before tho sale of such cattle, horses, ����.0.�� to 
hogs or sheep, under the provisions of this act, tho owner stock so ••i•ed 
or owners thereof, or bis agent, shall pay to the officer to owner, etc. 

having poi,session of such cattle, horses, hogs or sheep, the 
am�uot of damages to bo ascertained by tho oath or affir-
mation aforesaid, together with all legal costs which may 
have accrued, it shall bo tbo duty of such officer to restore 
to_sucb owner or bis agent the property so seized as afore-
said, nod make return of the proceeds to tho county court Wbt return to 
of his county; and it shall bo the duty of tbo county court �� .. \ucb flam

to apply all such damages to tho use and benefit of tho ngeuppUecL 

county. 
�- In all cases where nay person or persons residing in Bow_J)el'SOn 

th1e etnle mny claim right or <.,wnership to nny cnttlo bor- resldrni:_ 10 thi. 
. . ' stste cJ11miag see, bogs or sheep d1stramed, such person or persons so ri:,hl or o..-ner-

claimi ng shall. before somo justice, make onth or affirm a- ��;fr�n�1.J.
oc!.,. 

lion, as tho cas·e may be, tbnt the snid cnttle, horses, bogs have :;•�e him 

or sheep is bona fide bis property, and that ho did not nc- restor O 

quire right tberoto for tho purpose of defonting tho pro-
visions of this net intended to prevent such trespasses in 
this state; and upon maid og such oath or affirmation ns is 
required to bo made, shall certify tho same from under his 
hand nod soal, nnd tho ow nor or owner!! of any cattle, horse, 
hog or sheep shall, on prcscutiug tbe cortifirnto of the jus-
tice aforesaid, to any por!lon or persons having possession 
thereof, be entitled to hiA cattle, horse, bog or ishoop so 
distrainod. Provided, 'l'hnt nothing in this act contained Pro-.tan .• 
shall be so construed ns in anywise to affect tho right of 
action of tho pa1·ty aggrieved 

0

by tho trespass aforesaid. 
(Appro-.ed March 16, 1882.] 

[NOTE BY THE CLERK OF THE HOUSE OF DBLEOATEB.] 

Tho foregoing act takes effect at the expiration of ninety 
days after its passage. 
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CHAPTER CLXXIV. 

AN ACT to authorize the Rock Castle Railway Company 
to build and maintain a railroad bridge across the Tug 
Fork of Big Sandy river at or below the falls thereof in 
Wayne county. 

LPaued March 10, 1882.] 
Be it enacted by the Legislature of West Virginia : 

R kc t1 R 
1. That the Rock Castle Railway Company, a corpora

Co�nut��rfze'.l" tion of this state, be and is hereby authorized and empowtobuildrallroad ered to build and maintain a railroad bridge across the bridge across 
Tug Fork riTer. Tu� Fork of Big Sandy river at or below the falls thereof 
Pro'rilo. in Wayne county; Provided, That the same be constructed 

so as not t.O prevent or obstruct the navigation of said 
stream. 

[Apprond March 15, 1882.] 
(N.OTE DY THE CLERK OF THE HOUSE OF DELEGATES.] 
The foregoing act takes effect from its passage, two-

thirds of the members elected to each house, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER CLXXV. 

AN ACT empowering the county court of Fayette county 
to allow P. Morton a reasonable additional compensation 
for his services as assessor during the years one thous
and eight hundred and seventy-nine and one thousand 
eight hundred and eighty. 

[Paued March 11, 1882.] 
Be it enacted by the Legislature of West Virginia: 

1. That the county"court of Fayette county be, and they 
Coaaty court of are hereby authorized to allow P. Morton a reasonable ad
Fayette author- ditional compensation for bis services as assessor during ized to allow P. h h d · h h d d d t · 
Morton add!- t o years one t ousan eig t un ro an seven y-mne 
�:'.���,, u and one thousand eight hundred and eighty. 

[Approved March 15, 1882.1 
[NOTE DY THE CLERK OF THE HOUSE OF DELEGATES.] 

Tho foregoing act takes effect at the expiration of ninety 
days after its passage. 
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CHAPTER CLXXVI. 

AN .A.CT concerning the school districts of Jefferson .county. 
[Palled March 8, 1882.J . 

587 

. W�EREAS, The county court of the county of Jefferson Pr.;,mble reclt• 
did. m the year one thousand eight hundred and eighty- 10s �haoge of 

. • . • . m:lg111terial one, alter and change the mag1ster1al districts of s111d dl,1riru In 
county, reducing the number of said district!! from seven Jeffenoncounty 
to five, thereby producing confusion in the school districts 
whi�h are required by law to be composed of the same 
territory as the magisterial districts. Therefore, 
Be it enacted by the Legislature of West Virginia: 
. 1. That on and after the first day of July, one thousand School dlatrlcta 

eight hundred and eighty-two the school districts of J ef- 01 Jefferson 

f • county to con-ereon county shall be conformed to the order of the county torru 10 ordtr of 
con t "t d · th f · bl court recited In r reci e 1n e oregorng pream e. preamble; when 

2. The board of education of Shepherd district, as here- Board of educa• 
toforo constituted, shall exercise the duties, and in all res- ���/J1�1�t.ft: pecte perform and do such acts as may be necessary to whot dulleo io 

· t d h ffi · l d d h h 1 ft" • exercise as to car1y ou an ave e cient y coo ucte t e ec oo a airs Shepherdstown 
of Shepherdstown district as altered and enlarged by the diatrict •• otter• 

• > ed and enlarged. said order of the county court. 
3. The board of education of Harper's Ferry district, as �•rd of educa

heretofore constituted, shall exercise the duties and in all ���;r
d���fct" 

respects perform and do such acts as may be necessary to wbot dulleo to 

d h ffi . l d d th h l A" • exercise "" to carry out an ave o cicot y con ucte e ec oo a.,.a1re .. ,1d di,trlct aa 

. of_Harpor'e Forry district, as altered and enlarged by the !�i'a'itJ."d 
· 

said order of the county court. 
4. All property, debts, accounts and demands of every \Vhat property, 

kind due or to become due the respective boards of educa- �;�i!i ��
c

board 
tion shall be vested in, and hold hereafter by the boards of edurntion 
f d · h · · d · ffi • 1 ,. • b<reio contin-

O e ucat1on erem continue rn o ce, unt1 tue1r succes- uedlnoflice. 
Bors nro elected and qualified, as prescribed by law, nod all 

wb,t llablllliea liabilities which mny hnve accrued a�ninst tbo boardR of 1rnnsferrcd to 
edncation as horetoloro constituted sbnll be transferred to such board.a. 

their euccoesors unimpaired. 
5. The boards of education hereby continued in office Sub-dl,trlct■; 

shall at thei_r first mooting in July next, re-arrange tho �?bt'J���?t 

sub-districts of their respective districts so as to conform when aud how. 
to tho new district lines in those Rub-districts where the 
changes here authorized to be mnde affect any or all of 
tho trustees of en.id sub-districts, either incrcasi ng 01· di-
minishing their number; such changes shall be mnde thnt 
there shall be three trui-toes in every eub_-district, whose 
terms of office sbnll expire in one, two and three years 
from July first, one thousand eight hundred and eighty-two. 

6. The enumeration required by law to be taken shall 
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t��':'.�:.i�1��� be made and returned in accordance with the new districts, 
r�turned. and the secretaries of tho boards of education hereby ro-
Wbo 10 n:al<o t · d · ffi h II k h f h report to county nrne In o ce s a ma ·e t. e report o t e enumeration 
·•up't. to the county superintendent. 

'vb d 
• 7. All other duties of the sheriff and school officers, . ,t ut1es not t h t . d I . h h l "" . f atrec1ed by this eac ere, e c., require to c ose up t e BC oo aua1rs o 

act. -each district as heretofore constituted, shall be done and 
performed as if this act had not boon passed. 

(ApproTed March 16, 1S82.J 
[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

Tho foregoing act takes effect from its. past<age, two
thirds of the members elected to each house, by a voto 
taken by yeas and nays, having so directed. 

L 

CHAPTER CLXXVII. 

AN ACT to a�propriate three hundred and fifty-seven 
dollars and seventy-five cents to the Martinsburg Light 
Artillery Company. 

[Passed March 11, 1882. J 

Be it enacted by the Legislature of West Virginia: 

1. That the sum of three hundred and fifty-seven dol
A1 pprop:11•

1
i
0
1
° lars and seventy-five cents is hereby appropriated out of 

0 PB� " lrl DI- , b h ' ' d bur�/-igbt any money rn t e treasury, not ot orw1se appropriate , to 
.A.rt lery Co. pay the MarLinsburg light artillery company for the use 

of horses and ammunition used in accordance with the 
state law by said company at the !'ltate parades, for the 
years one thousand eight hundred and seveniy-eight, one 
thousand eight hundred and seventy-nine and one thou• 
sand eight hundred and eighty. 

2. The auditor is hereby directed to issue his warrant 
Auditor direct- upon the treasurer for tho amount so appropriated, paya-
:i.:�11:ir�r ble to John �- A. Nndenbousch, captain of said Mart.ins• 
amount, burg light artillery company. 

(Appro•ed .Mareh 16, 1882.J 
[NoTJI: BY THE CLERK OF THE HoUSE OF DELEGATES.] 

The foregoing act takes effect at the expiration of 
ninety days after its paBBage. 
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CHAPTER CLXXVIII. 

AN ACT to authorize the county court of Monongalia 
county to pay certain sums for work done and material 
need in the construction of the jail in said county. 

[PUied March 18, 1882.J 

Be it enacted by the Legisluture of West Virginia: 

'589 

1. It shall be lawful for the county court of Monongalia County court of 

con�ty, within five years after tho passa!{e of this act, to :����?:��i0,. audit and pay out of the county treasury any and all 1ze<1. ro pa,: 

Cl · t d. . b h. h d d certain c1a,m1; aims, no excee mg 1n t e aggregate t 1rteen un re when and t.o 

and thirty-six dollars, exclusive of interest, for labor done what amount. 
an_d material furnished for the construction of the jail in 
said county, under the contract with Eli Chenowith. 

(Approyed March 16, 1882.J 

(NOTE BT THE CLERK OF THE HOUSE OJ' DELEGATES.] 

The foregoing act takes effect from its p::!ssage, t,vo
thirds of the members elected to oach House, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER CLXXIX. 

AN ACT to repeal chapter one hundred and thirty-four · 
of the acts of one thousund eight hundred and sixty
nine, entitled "an act relating to road tax and labor of 
John Wylie and W. ,v. Wylie, of Hancock county," 
paesed on the fourth day of March, one thousand eight 
hundred and sixty-nine. 

[l'boM March a, 1882.J 

Be it enacted by the Legislature of W 011t Virginia: 

• 

1. That chapter one hundred and thirty-four of the Chapter S4of 

acts ot one thousand eight hundred and eixty-uine, entitled act■ 0{�869 

"an act relating to rou.d tux 11.nd labor of John Wylie and 
repea 

W.W. Wylie, of Hancock county," passed on the fourth 
day of March, one thousand eight. hundred and sixty-nine, 
be and the same is hereby repealed. 

(Apprond March 17, 1882. 1 

[NoTE BY THE CLERK or THE HouBE OF Di:LEOATJ:1!1.] 
The foregoing act takee effect at the expiration of 

ninety days after ita po.esage. ' 



690 RELIEI' OF IsAAo MoNEEL. LCH.180 

CHAPTER CLXXX. 
AN ACT for the relief of Isaac Mc::N" eel, late sheriff of 

Pocahontas county. 
[Paased llnrch 9, 1882.) 

• WHEREAS, The auditor's books of the commonwealth of 
Preamble reclt-v· . . h b 1 . I M N 1 1 t log wbr, Isnao 1rg1ma, s ow a a ance agarnst saac c ee , a e 
�cN

t'
' •/•te sheriff of Pocahontas county for two hundred dollars, 

'i-o���o�ta• for the year one thousand eight hundred and sixty-one, 
couoty, !Riled and whereas by reason of a state of war existing in the 
to rec.,I •e credl t • . • 
f�r dolloqueot said county of Pocahontas during the year one thousand 
hats for th• · ht b d d d · h f "d year 1861. e1g un re an sixty-one, t e county court o sa1 

Exemption of 
Isuc Mc!f eel 

�:'mftf�,��i 
In prealllble, eo 
far•• West Va. 
baa cit.Im to 
aame. 

county was not able to hold tho regular terms thereof, by 
reason of such failure the said Isaac NcNeel, late sheriff 
as aforesaid, failed to receive credit for his delinquent 
lists for that year, whic-h said delinquents would have 
amounted to the said sum of two hundred dollars. There
fore, 
Be it enacted by the Legislature of West Virginia: 

1. That the said Isaac McN eel, late sheriff of Pocahon
tas county, be exempted from the payment of the said �um 
of•two hundred dollars for the year one thousand eight 
hundred and sixty-one, u.nd which said sum has been trans• 
£erred to thi11 state, and be released from any liability that 
may exist against him as shown by the auditor's books 
of the state of Virginia for said year, so far as West Vir 
ginia may be able to est,ahlish the same against the said 
Isaac McN eel for said balance. 

[Apprond March 17, 1882.) 

[NOTE BT THE CLERK OJ' THE HOUSE OJ' DELEOATBB.] 
, The foregoing act takes effect at the expiration of ninety 
days after its passage. 

CLXXXI. 
AN ACT to authorize the heirs of William Chapline to 

remove the remains of the said William Chapline and 
others from the place where they are now interred to 
some other cemetery. 

[Paued M:lll'Ch 14, 1882,) 

Be it enacted by the Legislature of West Virginia: 
1. That it shall be lawful for the heirs of William Cbap

�:!;1�
f
e�::4, line, deceased, late of the �oun_ty of Ohi _o·, to disinter the 

autbor1£ed to remains of all the dead buried 10 a certam parcel of land remoTO tbe b "d h . . t d . h . f HTh )' Ob" rematna or aald owned y sa1 e1rs, s1tu:i. o 10 t e city o n ee rng, 10 
�tt"/,!1

� :0n�0 
county, and describ�d ns fol_lows: Commen�iog at the 

other umeLer,. corner formfld _by the 10tersect1on of Alloy E with Twenty-
third street ; thence north along said alley one hundred and 
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seventy-six feet; thence east two hundred and fifty-six foot to McColloch Atreet; thooce south one hundred and 
seveoty-siX; foot to Twenty-third street; thence west a'long 
Twenty-third street two hundred and fifty-six feet to the place.of ?eginning. Provided. They decently re-in tor said 
rema10s 1 n some other burial ground in said county at their ��'1:.� :,,ire• own expense. But said heiro shall also remove all tomb· aid rematna. 
stones .and boards, and shall place every such atone or 
board 10 the cemetery to which the remains are removed, 
aod over tho body to which it belongs. 

[ApproTed March 25, 1882.J 

[NOTE BY THE CLERK OF THE HousE OF DELEGATES.] 

'.['he foregoing act takes effoct from its passage, two. 
thirds of the members elected to each house, by a vote· 
t.aken by yeas and nays, having so directed. 

CHAPTER CLX XXII, 
AN ACT to create the independent school district of 

Pennsboro, out of sub-district num�r sixteen of Clay 
district, of Ritchie county. 

[Puled March 11, 1ssi.J 

Be it enacted by the Legislature of West Virgini:i.: 
1. That in the event a maJ· ority of the votes cast at the Independent 

I t. h · f1 'd d .- b · .- th f th school dis1rlctof e cc 100 ere1na ter prov1 c ,or, e 10 ,11.vor ereo , e Pennsboro; act 

following described territory in the county of Ritchie, in- to oreai.. 
eluding the village of Pennsboro, shall, after the result of 
such election is ascertained irnd declared, be an indopeud-
ent school dist1·ict, and be known as "the independent 
school district of Ponnsbo1·0," to-wit: All of the village of 
P bo d h · .,· h d · t d Boundarle1 of eons ro an t o torn Lory auJacont t oroto, es1goa e such dlstr!ct. 
aod known as sub-district number sixteen, of Clay district 
of Ritchie county us now organized, and bounded and de-
scribed as follows : Begin 11 i ng at a stnko, tbence south 
seventy-seven wost ono hundred and sixty poles to a 
chestnut oak; thence north oighty-six west one hundred 
and thirty-two polos to a chestnut oak; thonce south fifty. 
three and one half wost two hundred and sixty.two poles 
to a gum; thenco south twenty-two and one-half west 
eighty-eight poles to a black oak; thence south fifty-one 
aod 11 half west twenty-six poles to a wbite oak; thence 
south eighty-eight and one-half west fifty-nine poles Lo a 
Blake; tbence north sixty-five :west fifty-seven poles to a 
beech; thence north eighteen east one hundred and six 
poles to an ironwood; thence north three oast one hun-
dred and twenty poles to a white oak; ·thence five and a 
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half wost one hundred and eight poles to a jack oak; 
thence north sixty and one-half cast one hundred and two 
poles to a stake; thence north thirteen east twenty-six 
poles to a hickory; thence north twenty east forty-four 
poles to a black ottk; thence north twenty-eight east one 
hundred and eighty-four poles to a while oak; thence 

- north tbirty-fom· east sixty-eight poles to a pine; thence 
north fifty-one east fifty-six poles to a stake; thence south 
eighty-two east thirty-six poles to a stake; thence sooth 
se'°enty-eeven east one hundred and sixty-four poles to a 
pine ; thence north fifty-one and a half cast forty-six poles 
to a chestnut oak; thence north seventy-three east four
teen polos to a hickory; tbonco north twelve east two 
hundred poles to a stake; thence south forty-four east 
three hundred and sixteen poles to a stake; thence sooth 
five west one hundred and thirty-two poles to a white oak; 
thence south twenty-eight west three hundred poles to 
the place of beginning. 

2. It shall f>e the duty of the board of education of said 
Boardofeduca- Cl d' t · f R' h" t · 1 t t· to tlon of Clny ay 1s rict, o 1tc 1e county, a a spec1a c ec 100, 
di■trlct: when be held for that purpose on the first 'ruesday in May, one 
to aubmlt quea- th d . h l d d d . h b . t th tlon 10 ,.oten of ouean e1g t 1un re an e1g ty-two, to su m1t o e 
w'� dlalrlct. I qualified voters of suid Clay district, the question of the 0 may "0 

•· adoption or rejection of tho provisions of thi11 act, and nil 
voters residing in said Clay district, and no others, shall 

El II to be be entitled to vote on such question. The election shall 
b/�.��t; what be by ballot, and those voting in favor of the establish
ballot to hue ment of such independent school district shall have wrl tten, etc., · ' · 
thereon. printed or written on their ballots the words" for 10de-

pendent school district," and those voting against the 
establishment thereof, shall have printed or written on 
their ballots the words "agai nf!t independent school dis-

How electlon trict." The said election shall ho _superintended, con
conducted,etc., ducted, and tbe result thoroofascertamed and declared by 
d.!:i!:::i!t 1.he officers who wore appointed to conduct, ascertain nod 

declare the result of tho last general election for i;chool 
officers held in said Clay district, and all tbe provisions of 
the election laws in this state, so for as they aru applica
ble, shall be in force and govern such elections, unless 
herein otherwise provided. At tho said election there 

�ard of eduea- shall also be elected by the voter11 residing within the 
lio11 electlou of b d • f ·d d • d d h I d' t · ' · oun ar1es o sm propose 1n open ent ec oo 1s r1cL, 

a board of educntion, consisting of a president and two 
commie!lioners, who shall bo a corporation by the name of 

Corporate name the "boa.rd of education of tho independent school district 
· of Pennsboro," and by that namo may sue and be sued, 

Powen, dull•, plead and be imploaded, purchase and bold so much real 
::,�po��ii'!.';.� estate and personal property as may be necessary for the 

purpose of this act, and without any transfer or convey-
ance they shall be deemed tho owners of all real estate 
and personal property within the territory aforesaid, now· 
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held or owned for frco school purposes by tho bonrd of 
oducntion of Clay distl"ict., nod ti.icy shall have nil tho 
�o,v_c��' perform nil tho duties, and bo subject to nil tho 
h11b1hl1os, both of bounls of education nnd trustees. 'fhoyTerruoromceof 
shnll hold their offi0es until tho first dny of July, ono ,uemben of 
thousand eight hundred nnd eighty-throe, beginning on board" 

tho first Monday next ofter theii· election, and until their 
�uccessors arc elected and qualified according to law; nod 
10 tho year one thousand eight hundred and eighty-tbree, 
nt tho election for county superintendent of free schools 
and other school officers, and bienninlly thereafter, 11 new When new 
board sb nll bo elected who shall bold their offices for the 00•rd elected; 
t f 

• . . their term of orm o two yoars, bcgrnnrng on tho first day of July omce. 
next nflcr their election, and until their successors aro 
clcctc� nnd qualified according to law; but notbi og herein Momben of 
contained shall bo construed to prohibit the re-election boarJ may be 

and eligibility of nny member of i;uch bonrd for two or re-elected. 

more terms. V acancics in the board shall be filled forI��uclea; how 

the unexpired term by appointmont by tho board. 
3. The independent school district of Pennsboro heroin Wb•t taw to 

authorized to be created and established shall conform to goYern dutrlcL 

and be governed by the general scbool Jaw in this state, 
except where it is otherwiso provided by this act. 

4. All school money, whether bclongin1: to the teachers' Unexpended 
or building fund of Clny district, which may be unexpended •�hCII ?'r",:\ 
wbon tho provisions of this act take effect, shnll be divided how c1i,1J�.'• 
between the said Clay district and the independent school 
district of Pennsboro, in proportion to the amount of tax-
able property in cncb of said districts, after the creation of 
tbo said independent school district of Pennsboro. The Buisor111ch 
latest nvnilnble assessment for state nnd county purposes diruion. 
shall be taken ns "tho basis of such i;cttlcment and division. 
It shall be the duty of the bourd of cducntion of ench of 
said districts, within ninety days nftcr the provisions of When financial 
h, . . I I scttlcme11ttobe l ts net nro adopted, to make tho fi nanc1a sett cmcnt pro- mode. 

vidc<l for in this section. 'rho snid bon1·d of education of 
tho independent school di11t1·iot of Pcn11sboro shall hiivc Po,rorofboud • • of educ'1tion to power to luy JcvioR in tho same mnnner 11s provided m the l•r ICYiea. 
cnse of bonrds of education of districts, but if, in tho judg-
ment of said board, it will be advnntugeoua to the interests How boord m�J of education in such district to do so, they mny apply all apply auch 
moneys at thoi1· disposal, and which may be levied by 10'1 ... 

thorn, either entirely to tbc employment and payment of 
tcnchors, and the incidcntnl expenses ncccssgry to cnrry-
ing on and conducting schools, including fuel and other 
things necessary for such schools, or entirely to building 
purposes, or pnrtly for either; but there shall be n school Hnwloog ,chool tnaght in said district for o.t least six months in each year, muat be tougbL 
and tho bonr,l of education mny provide fo1· 11 longer period 
without resorting ton. vote of the people residing therein. 
But the bonrd of oduc11,tiou of tho indopcndont school dis-

•�• 
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LeTy by board 
limited. 

t rict hereby created shall not lay a greater levy than fifty 
cents on the ono hundred dollars valuation of the property 
for school purposes, nor more thun forty cents on the like 
valuation for building purposes in any one year. 

[Apprond March 26, 1882.) 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

' The foregoing act takes effect at the expiration of ninety 
days after its passage. 

CHAPTER CLXXXIII. 

AN ACT to ropeai chapter thirty-eight of the acts of one 
thousand eight hundred and seventy-nine, entitled "an 

act to establish a court of limited jurisdiction in the 
city of Huntington." 

L Passed March 20, 1882.] 

Be it enacted by the Legislature of West Virginia: 

A 1 1 bll bl 
1. That chapter thirty-eight of the acts of one thousand 

m�ni1;a1 �u�, eight hundred and seventy-nine, entitled "an act to estab-
�u��!0�{.,0 

lish a court of limited jurisdiction in the city of Hunting-
repeaJed. ton," passed March fourth, one thousand eight hundred and 

seventy-nine, be, and the same is hereby repealed. 

Motions, sut ta, 
etc., pending, 
etc., in said 
court; where 
docketed, 
tried, etc. 

Record• and 
papers; wher• 
tnua!erred. 

llecorde IO 
traoderred; 
how taken and 
held, 

2. All motions, suits and proceedings ponding and un
determined in the municipal court of tho city of Hunt
ington when this act takes effect shall be docketed in the 
circuit court of Cabell county, to be proceeded in, tried, 
heard and determined, and the records and papers apper
taining to said municipal court shall be transferred to the 
office of the clerk of the said circuit court, and remain in 
custody of the clerk thereof; and for the purpose of ter
minating all Buch motions, suits and proceedings, tho said 

records shall to all intents be taken and hold us t.he re
cords of said circuit court. 

[Apprond Jllarch 26, 1882.] 

(No:ri: B1' THE CLERK OJ' THE Housi: OJ' Di:LEGAT!!s.] 

The foregoing act takes effect at the expiration of 
ninety days after its passage. 
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CHAPTER CLXXXIV. 

AN ACT to ratify and legalize certain acts of tho persons 
acting as tho board of education of Richland school dis
trict of Ohio county, and to legalize tho election in re
gard to levy for school purposes hold in said district on 
tho eighteenth day of June one thousand eight hundred 
and eighty-one. 

[Passed March 21, 11182.J 
_WHEREAS, By reason of tho failure of tho county com- Preamble. 

mtssionors of Ohio county to appoint and notify officers 
for Richland district, in tho county of Ohio, to conduct tho 
election for school purposes, in said district as provided by 
chapter fifteen of tho act:3 of one thousand eight hundred 
and eighty-one, to be held on tho third Tuesday in May, 
ono thou:3and eight hundred and eighty-one; and, 

WHEREAS, J. W. Morgan, A. D. Gardon and William 
Connelly, who along with two others, had been only 
elected in tho yo:i.r orre thousand eight hundred and 
aeventy-nino as members of tho board of education of said 
district did continue, and have ever since continued to act 
as the board of education of said district; and, 

WHEREAS, By order of said persons, so acting as said 
board, a spe.cial election was held in said district on tho 
eighteenth day of June, one thousand eight hundred and 
eighty-one, for tho purpose of determining whether a levy 
for a school for seven months should be mo.do in said dis· 
trict, at which said election a majority of tho voters of 
said district voted in favor of said levy; therefore, 
Be it enacted by tho Legislature of Wost Virginia: 

595 

1. All the acts heretofore done by tho said J. W. Mor- Act. heretofore 
gan, A. D. Gardon aud William Connolly, acting as tho ��:.r��r

dd'::'.:! 
board of education of tho district of Richland, in the �u��1��

o
f 

county of Ohio, and until. accori.ling to law,·a board of Ricl>Ianddllt. 
education is elected for said district, ull acts and proceed- ��1-;:;fiegal 
ioge hereafter done and performed by thorn, acting as 
aforesaid, shall bo, and are hereby declared to be legal and 
valid and in all respects tho same as if dono and performed 
by officers duly oloctod and qualified so to do and perform. 

2. The said recited oloction, hold on tho eighteenth day of Election of 
June, one thonsand eight hnndrcd and eighty-one, is hero- �0'j" 18J l� 
by declared to be logo.I and binding. .�•lrloding. 

(Appro'Hd Karch U., 1882.l 

[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 
The foregoing act takes effect at tho expiration of ninety 

days after its passage. 
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CHAPTER CLXXXV. 

AN A.CT to nllow A. L. V nndnl, shoriff of Ron.ne county, 
further timo to roturn his dolinquont lists for tho yoar 
ono thousnnd eight hundred nod oighty-ono. 

[P�ue<l March 21, ISS2.] 

Bo it onnctod by tho Legisln.turo of "\:Vest Virginia: 
1. Thnt A. L. Vnndnl, sheriff of Ronno county be nllow

Bh•rlft o! Ro•necd to return tho delinquent lists of so.id county, for t.bo county nllowcd 
,. d · 1 l · b further 11.ue to yenr ono tuousan 01ght 1Undrcd nn< 01gbty-one, to t o 

return dclln- first term of the county court of Raid cohnty bt:iginning qucnl 11.sl.S for • ' 
1ss1. nftor tho first dny of August, ono thousand eight hundred 

A pproprbtlon to poy gc11ornl 
chorgN, u,cal 
Je!\r enrling , &pt. ao, 1882. 

nud eighty-two. 
fApprOTed Uarch 25, 1882.J 

(NOTE DY THE CL'ERK OF THE fiOU!c?E OF DELEGATES.] 
Tho foregoing net tnko'$ effect from its passage, two

thirds oft.ho members elected to cnch house, by a vote ta
ken by yeas and nays, having so directed. 

CHAPTER CLXXXVI. 

AN ACT making �pproprintions of public money to pay 
general charges upon tho treasury. 

LPnssc<l Muell 25, 1852.J 

Be it onncted by the Legislaturo of West Virginia: 
1. There shall bo, nnd hero by is, appropriated out of the 

stnto fund for tho fiscal year ending Soptembor thirtieth, one 
thousand eight hundrod and oiJ!hty-two, tho following 
sums for purposes ns follows, viz: 

Penitentiary. 

���
r
���L

1�r'"l.;n. For the support .of convicts and pny of guards at tho 
-Ylcta nnd psy of ponitontinry, eight thousand dollars. 
:�;�:�

tendent. For salnry of suporintondont, ono thousand five h un-
dred dollars. 

Clerlr. 

Comml•ary. 
Phyalclan. 
Furnlturo and repolre. 

.For salary of clork, one tbonsnnd dollars. 
For salary of commissary, ono thousand dollars. 
For salary of pliysicinn, five hundrod dollars. 
For furnituro n.nd repairs of buildings, one thousand 

dollars. 
Cbaplaui. For salary of chnplnin, ono hundred nod fifty dollnre. 

Tho foregoing appropriations for tho ponitontinry nro to 
nowclrawnandbo drn.wn from tbo tronsury upon roquisitions oftho board JWd. of directors, n.ddrcescd lo tho auditor, as tho snmo may be 

requirod. 
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Criminal Charges. 

For criminal charges, sixty thousand dollars. 
Lunatics in Jails. 

Criminal 
cbugts. 

697 

For support of lunatics in jails, seventeen thousand dol- Luauca IJl Jail. 
lars. 

Normal Schools. 

For the support of tho normnl school nnd its several support of 

bro.n_ches, tho sum of eight thousand dollars, to bo paid ac- normal oc:boota. 
cording to tho provitiions of section ninety-six of chapter 
forty-five of tho codo, as amended and re-enacted by the Ho• pald. 

present legislatu ro. 
For insuranco of normal school buildings, four hundred Iusurauco. 

and seventy-five dollars. 
For repairs on Marshall college, five hundred dollars. Repair of hool F . l h I ,. 'Id' F . t normnl 1c or rcpn1 rs on nor ma sc oo um 10g at mrmon , two buUdiop. 

hundred dollars. 
For repairs on normal school building at West Liberty, 

two hundred dollars. 
For repairs on normal school building at Concord, two 

hundred dollars. 
For expenses of regents of normal schools, three hundred���� 01 

dollars. 
· The University. 

For expenses of tho regents of tho West Virginia Uni-u01�en11,-. 
versity :6.vo hundred dollurs. J.:xpeoseaof 

' . • . rt"g�nu
7" Fo1· contingent oxponses of the un1vers1ty, four thousand Contiogeut 

dollo.rs. upe11,e1. 

For salarios of tonchers at university, eight thousand s,11T1eaof 

d t I · d 11 d · ,. t toncbon. an won y-s1x o ars n.o s1xty-tureo con s . 
.l!'or library at  tho unh·ersity, fivo hundred dollars. Library. 

For repairs at tho university, fivo hundred dollars n�palrs. 
For insurance nt  tho university, fi\'O hundred dollnr!!. Ituurmuce. 
li'or tho establishment nnd equipment of a lnbrntory Labrator7. 

for tho moro efficient instruction in chemistry in tho uni
versity, and for tho nnnlization of ull fcrtilizors, snmplos 
of which shull bo furnished tho professor of chemistry for 
thnt purpose, two thousand fivo hundred dollars. 

Tbe foro..,.oing nppropdutions for tbo university to bo Hod drawn and 
drnwn fro� tho tronsnry upon orders of tho oxocutivo pa.1 · 
committee nddrossod to tho auditor, except tbut t.ho "ex-
penses of t.ho regents" shall bo po.id on tho order of the 
governor. 

Institution for the Deaf, Dumb and Blind. 

For current oxponscs for the deaf, dumb and blind, 1mr, dumb md 

h ,1 J JI bllnu. twonty-sovon t ousan,.. co nrs. . current 
For transportation of indigent pupils, six hundred and np•nm. 

fi 
'l'ra.n.,porlaUou. fty dollars. 
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t�tltlonal For an additional boiler, one thousand dollars. 
0 er. Tho foregoing appropriation for the institution of the 

u�,. dra,rn and doaf, dumb and blind to be drawn from the treasury upon 
paid. the orders of the board of directors addressed to the anditor. 

Hospital for 
insane. Current 
ex pens ... Transporting· 
potlenta. 
Repaira. 
Beatera 

Hospital for the insane. 

For current expenses of tho hospital for the insane, sev
enty-six thousand dollars. 

For transporting patients, throe thousand five hundred 
dollars. 

For repairs of hospital, throe thousand dollars. 
For two now heaters and setting up the same, one thous

and five hundrP.d dollars. 
Gas worla. F:or building gas works, two thousand dollars. 
Chairs, For chairs, blankets, etc., for new wing, one thousaud blankets, etc. dollars. 
Fencing For fencing grounds, one thousand dollars. 
1t,rounda. 

F · · I h d water pipe. or now water pipe, e1g 1t undred ollars. 
Healing pipe. For new heating pipe, four hundred dollars. 
l:!poutaand root. For repairing spouts and roof, one hundred and eighty• 

five dollars. 
..6..abestoa. For asbesto,:, to cover heating pipe, one thonsand three 

hundred and thirty dollars. 
To refund to cm·rent expense fund amount borrowed 

Refuodlog to for transporLation of patients during year one tbous
expense rund· and eight hun?red and eighty-one, one thousand eight 

hundred and nrnety dollars and fifty-seven cents. 
The foregoing appropriations for the hospital for t.he 

a�;dm,rn and insane to be drnwo from tho troa1rnry upon the orders pa · of the board of directors, addressed to the auditor, at the 
beginning of each quarter. 

Contlngen� expenses of senate. 
Of house of 
delegat.ea 

Contingent Legislative Expenses. 

For.contingent expenses of the senate, one thousand ooo 
hundred and fifty-eight dollars and fifty-six cents. 

For contingent expenses of the house of delegntes, two 
thousnnd dollars. 

But no part of this appropriation shall be applied to tbo 
Not to be payment of mileage to any of tho clerks, assistant clerks, 
::'e"�t�c �r:I;e committee clerks or pages, or to tho sergeant-at arms or 

doorkeeper of either of the houses of the legislature. 
For expenses of joint committee of tbe legislature to in

committee to vcstigate tho sanitary and general management of the hos
f�:.,��g��p

ttaJ. pital for the insane, four hundred and fifteen dollars and 
eighty-three cents. 

Publl■blng coo1lllutional 
amendmoota. 

For Publishinq Constitutional Amendments. 

To pay to _the proprietors of the newspapers which pub
lished the constitutional amendments on the order of the 
governor tho balance due them, four thousand nine hund
red and fi.ft,y dollars to be drawn from the treasury on the 
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orders of the governor. But the amount to be paid ,any 
new1,pa1>er for such service shall not, including payments 
already made, exceed two hundred and sixty-two dollars 
and fifty cents. 

Re-assessment of Real Estate. 

For pay of assessors for re-assessment of real estate, a.._ment of 

eighteen thousand dollars. . real estate. 

Executive Department. 

For civil contingent fund, eight thousand dollars. Chi! contingent 

For contingent expenses of auditor's office, and pay of�1

�fitor'1otJ1ce. 
extra clerks, two thousand dollars. 

For contingent expenses of treasurer's office, three bun- Treuurer'• 
dred dollars. ollice . 

. For contingent expenses of secretary of state's office, Sec'y of ,tate. 
e1itht hundred dollars. 

For contingent expenses of attorney general, two bun- Attorney 
drcd dollars. . s••eral. 

For contingent expenRes ·of state Ii brarian, one hundred State Librarian. 
dollars. 

For contingent expenses of adjutant g1meral, two bun- Adjutant gen'J. 
dred dollars. 

The foregoing appropriutions to be drawn upon the Howdrurnand 

requisitions or orders of the officers to  whom said fonds 
patd. 

are respectively appropriated. 
Salaries of Clerks. 

To pay salary of private secretary to the governor, one Satan .. of 
th d d 11 clerks. ousan O ars. l:!ec'y of gonrn-

To pay salary of clerk to secretary of st:ite, one· thou- CJ�rk to aee'y 
sand two hundred dollars. of mte. · 

To pay salary of clerk in treasurer's office, one thou- Ctork 10 

sand two hundred dollars. treasurer • 

. To pay salary of cle1·ks in auditor's office, five thousand ��':rt��� olBco. 

six hundred dollars. 
To pay salary of .clerk in attorney general's office, one Clerk ,o attor• 

thousand dollars. noy general. 

To pay salary of clerk in the office of the fltate super- Clerk to state • . I su p't or free rntendent of f'reo scbools. to bo paid ont of the genera achooll. 
school fund, one thousand dollars. 

Capitol Building. 

For furthor construction of capitol building at Charles- Capitol building 
ton, thirty-four thousand dollars. . at Charl .. ton. 

To be drawn upon the 01·dcr of the board of public How drawa aad 

works. paid. 

Judicial Department. 
Contingent 

For contingent expenses of courts, two thousand dollars. ��'�;1��es of 

For printing and binding supreme court reports, three Printing 
. . supreme court thousand six hundred dollars. reporta. 
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Overpaid Taxes. 
For refunding over payments made nt tho treasury on 

nccount of taxes, liconsos, fines and commissions, to bo 
paid upon such form or voucher as may bo prescribed by 
tho auditor, out of tho fund into which tho payment was 
mnde, two thousand dollars. 

Erroneous Assessments. 

Rcfandlng For refunding taxes erroneously assessed, collected :ind 
tuea erroneoua• pnid into tho treasury to bo pnid out of tho fund into 
_ly ftl!CSSed, • . ' 
How paid. which tuxes were paid, five hundred dollars. 

Rerunding 
county nnd 
dlalrlct uxea. 

Rdundlag to 
couatles, etc., 
taxea pold by 
rallrood1. 

County and District Taxes. 
For refunding to counties county nnd district taxes paid 

into tho trcnsury for tho redemption of land eue:h amount 
is hereby nppro1°riatcd ns will bo nec:essnry to refund to 
tho counties entitled .thereto tho taxes so paid into the 
treasury. 

For refunding county, district and mnnicipal taxes, paid 
into tho treasury by railroad companies, such sum is here
by appropriated ns will be necessary to refund to each 
county, district nod municipal corporntion the amount of 
such tuxes us may be paid into tho tronsury to ti.Jo credit 
of such county, district or municipal corporation. 

Public Printing. 
Pablloprlnt.111g. For public printing and binding, twenty thousand dol

lars. 
sutloncry •nd For supplying stationery and printing pnpor for the 
prlnl.l.ng paper. stnto house, and interest on overdue nccount for st:l.tionory, 

fourteen thousand dollars. 

Railroad com
mlaalonera, 

Boundarr 
commlaalonon, 

Railroad Commissioners. 
To pa.y expenses, to as�ess railroad property, three 

hundred dollars. 

Boundary Commissioners. 
To pay expenses of commissioners appointed to loento 

tho boundary lino botwoon this slo.te and Ponnsylvo.nia, 
two thousand dollars. 

Civil Suits. 

E,rpenaeaclTII To pay cxpon11os of civil suits nnd po.y of sto.to agents, 
,uita, etc. one thousand two hundred dollars. 

Fish Commissioner&. 

To pa.y oxponscs of fish commissioner11, to be drawn upon 
Flah ccmmll- tbo order of tho president of the fish commission, five 
aionen. h undrod dollars. 
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Vaccine Agents. 

To pay salary of vnccine agents, to be drawn upon tho Vat'Clnea1enta. 

order of the govornor, one hund1·od and fifty dollars. 
. 

. 

Interest. 

To pay intorest on monoy borrowed of the school fund, Intereaton 
�o _be paid after appropriations made in pursnanco of ex- :i01,�;,, ��:i-1ehog general laws, and beforo apy other appropriations, fund. 
e�ven thousand six bund1·ed and fifty dollars and sixty-
nme cents. 

Miscellaneous. 

For insurance of library, three hundred dollars. In1unnceol 
Fo . . 1 Wh 1· h d fi Library. r insurance on cap1to at . ee mg, one t ousnn vo Of capitol build-hundred dollars. Ing �t Wheelins 
For insurnnco on cnpitol building at Charleston, six or capitol 

hundred and soveuty-fivo dollars. 8��j��fo:� For purchase of books for state library at Wheeling, one Book, ror ■tate thousand dollars. library. 

For purchase of books for Jaw library at Charleston, one Library at 
thousand dollars. Charlestown. 

To be drawn on the order of the supreme court of ap- How dnwn and 
penis nod expended under tho direction of tho court. paid. 

To pay expenses of military in aiding civil officers to Military to 
preserve the pence in Fayette county, to l>o paid upon tho l'{�!•:-i�!!"�·

d order of tho adjutant-general, fo compenso.to companies, paid. 
F,E and H, of tho second regiment, West Virginia Volnn-
teors, five hundred und sixty-one dollars and fifty-one cents. 

To pay Z. I. Chenowith in full for services as special z. I. Cbenowlth 
agent in going and returning from California, nod arrest-
ing A. C. Ward on a cbargo of felony, nine hundred and 
thirty-four dollars and soventy-tivo conta. 

To pay Francis .M.. White in full for services as special FranclaK. 
t · · d · f W h · t · Whito ageo m gorng to nn rotnrmng rom · ns rngton ·err1-

tory and nrresting !ii. L. W nrd on � charge of folony,_ one 
thousand throe huodred and eighty-four dollars and thirty-
four coots. 

To pay W. J. Jobnslon postngo pnid out by him on Ro- W.J. Johlllioa, 
visory Commit.toe bills sent memborsduring vncatiou, for- poatage. 

ty-six dollars and ninoty-oight cents. 
To pay A. C. Swurtz, extra work done during vacntion, A. c. Swarts, folding and mailing rovisory committee bills to member, paae

forty-two dollars. 
No part of the general school fund shnll bo to.ken, bor- Genmlachool 

�wed or used for the purpose of paying_ any appropri!l• !�� :;,ot .� be 
tioo made by this act, o.t __ a Joss rate of 10terest than s ix approprf1uon1. 
per cont., except tho appropriation to pay salary of clerk 
10 tho office of th<' state suporintendont of free schools. 

2. Be it further enacted, thnt no sums of money shall :.�d
m���J0!0 be_ be paid out of the treasury during tho fiscal year ending appropratlon. 

·. 71-.4 
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on tho thirtieth day of September, one· thousand eight 
hundred and eighty-two, beyond tho amounts hereby ap
proprJatod unless the same be provided fot· by the consti-

hcepUon. tution or some genornl law. But in addition to the sums 
_ hereby appropriated for said fiscal year, the auditor may, 

Auditor to pay; aft.or tbe expiration of said fiscal ..-ear ondi og on tbe thir-wben. . J ' 
t1eth day of September, ono thousand eight hundred and 
eighty-two and during tho first six months of the fiscal year 
beginning on tho first day of October, one thousand eight 

Wbat payments hunred and eighty-two make payments to the following in
may be mnde 10 sti tntions,officers and persons upon proper vouchers of sums 
public ioatitn- f t d' · L b If f th tlons, etc., nrier o money no excee rng ID t 10 aggregate one- a o e 
end of li■cat amount appropriated for the flame purposes for the fiscal 
year. year ending September thirtieth, one thousand eight hun

dred and eighty-two; that is to sny: for the support of 
convicts and pay of guards at the penitentiary; for crim
inal charges; for the support of lunatics in jail; for the 
pay of teachers at university; for current expenses of 
the institution of tho deaf, dumb and blind; for current 
expenses of the hospital for tl:io insane; for contingent 
expenses of the different executive officers, and of the 
library and adjutant general ; for pny of clerks in the ex-

. ecutivo offices; for printing and binding supreme court 
reports; for refunding overpaid taxes, and for taxes erro
neously assessed, and for public printing and binding, 
�nd for supplying stationery. And during tho said six 
months, tho auditor may pay all proper charges for re
·funding to counties and districta, taxos for county and dis
trict purposes upon lands redeemed at the auditor's office, 
and also, taxes assessed against railroads for county and 
district purposes which may bo presented to him for pay
ment. And there aro hereby appropriated out of tho 
state fund for the year ending September thirtieth, ono 
thousand eight hundred and eighty-three, sums sufficient 
to make tho payments authorized by this section. 

3. The superintendents of the several public institu
Sop't, of public tions of this state shall furnish to the board of directors 
tnatllutlooa to 

d f h • · · · · · · d furmsb Hem- an regents, o t mr respoci1ve 1nst1tut1ons, 1tem1ze 
tzed •c�uota of accounts of all money paid out on account of nppropria-expentl11ureaoc . 
all coutlngont tions for contingent expenses and ropnirs, and whoo aud1-
!�;:\�:ud for ted and allowed, iho directors and regents, respectively, 
To be included shall include such itomizod accounts in their reports 
ln their reporlll, . 

b d1roctod by law to e made . 
. [Apprond March 27, 1882.J 

[NoTE BY THE CLERK OF THE Hous:z oF DELEGATES.] 

'mie foregoing act takes effect from its passage, two-
thirds of tho members elected to each House, by a vote 
taken by yeas and nays, having so directed. 
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CHAPTER CLXXXVII. 

AN ACT making appropriations of public money to pay 
mem bors of the legislature and for salaries of the officers 
of the government, in pursuance of the forty-second 
section of tho sixth article of the constitution. 

[Paued March 27, 1882.] 

Be it enacted by the Legislature ot West Virginia: 
1. Thero shal l  bo and is hereby appropriated for tho fie- Fond to pay 

cal year endi ll� Soptem bor thirtieth, one thousand eight �:��i j� 
hundred and eighty-two, the following sums for pay of Ja,ureaod 
members and officers of the legislature, and for salaries of;�:i;:.:!aL 

the officers of the government: 

LEGISLATIVE DEPARTMENT. 

Se1rnte. 

To pay for mi"lenge allowed to members of tho senate Mll�Re oi 
for tho session commencing on the e leventh day of Jan- aenuora. 

nary, one thousand eight hundred and eighty-two, the 
sum of nine hundred and fifteen dollars and sixty cents. 

To pay per diem compensation of the twenty-four mem- Perdlnnof 
•hereof the senate, from the eleventh day of January, to•onatora. 

the twenty-eighth day of March, one thousand eight hund-
red and eighty-two, seven thousand five hundred and for-
ty-six dollars. · · 

To pay per diem compensation of the officers, clerks of Per diem of 
comm i tteos and pages that is to say · officrn, etc., of 

' · senate. 
To tho clerk of the senate, eight hundred and seventy Cieri<. 

doll11.rs. 
'ro two assistant clerks of the senate, nine hundred and ..uaLstaDt clerk. 

twenty-four dollars. · ' 
To throe committee clerks, nine hundred and twenty- �;41t1ee 

four dollars. 
To four pages, six hundred and sixteen dollars. P•1•-

To tho sergeant-at-arms, throe hundred and eighty-five ae,�eant-et-
dollars. Arm. 

To the doorkoopor, three hundred and eight dollars. Doorkeeper. 

House of Delegate&. 

To pay mileage of sixty-five members of tho house of11me•ge of 
delegntes for tho session commencing on the eleventh day delegat ... 

of Jnnuary, one thousand eight hundred and eigbty-two, 
the sum of two thousand three hundred and ninoty-tbroe . 
dollars and fifty cents. 

To pay per diem compensation of the members of tho Perlllem of 
house of dologatos from tho eleventh day of January to delegates. 
the twenty-eighth dny of March, one thousand eight hun-
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dred and eighty-two, twenty thousand one hundred and 
seventy-four dollars. 

Per diem or• To pay per diem compensation of the officers, clerks of 
officua or houao committees and pages as follows: 
��!��gatea. To tho clerk of the houso of delegates, eight hundred 

and seventy dollars. 
Aa1st&Dteler1t1. To five assistant clerks, two thousand three hundred 

C.Ommlttee 
clerka. 

and ten dollars. 
To five committee clerks, one thousand five hundred and 

forty dollars. 
eer,e11nt-at- To sergeant-at-arms, three hundred and eighty-five dol-. 
A.rm■• lars. 
Doorkeeper. To the door-keeper, throe hundred and oigbt dollars. 

To pay five pagos, one thousand and seventy-eight dol-
lars. 

Salary of 
10Ternor .. 

Auditor. 

Sec'y of 1ta&e. 

Treuurer. 

Attorney pn'I. 

Sap'to(fne ■chool,. How paid. 

Executive Department. 

To pay salary of the governor, two thousand seven hun
dred dollars. 

To pay salary of the auditor, two thousand dollars. 
To pay salary of tho secretary of stat,e, one thousand 

dollars. 
To pay salary of the treasurer, one thousand four hun

dred dollars. 
To pay salary of the attorney-general, one thousand 

three hundred dollars. 
•State Superintendent of Schools. 

To pay salary of superintendent of free schools, to be 
paid out of the general school fond, one thousand five hun
dred dollars. 

Librarian. 

To pay salary of librarian and ex-officio adjutant-general, 
one thousand one hundred dollars. 

Keeper of the Rolls. 

Jteaperof roll•. To pay salary of the keeper of the rolls, three hundred 
dollars. 

J'anit.or. 

J'o4se• court o1 
appu.l•. 

Qronlt jud&9. 

Janitor. 

To pay salary of janitor, one thousand dollars. 
• To })ay compensation allowed by law to janitor for his 

services during the session of the legislature, two hundred 
and thirty-one dollars. 

Judicial Department. 

To pay salaries of judgoa of the supreme court of ap
peal, eight thousand eight hundred dollars. 

To pay salaries of judgos of the c ircuit courts, twenty-
five thou.sand two hundred dollars. 
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To pay compensation allowed by law t� persons who spec1a1Jud1ea. 
hold the courts where the judge of the circuit court can-
not act, five hundred dollars. 

To pay mileage of judges of the supreme court of ap- .11111ea1e of 
peals, seven hundred and fifty dollars. �r�i��/.�urt 

To pay mileage of the judges of the circuit courts, one Mueago of 
thousand eight hundred dollars ci.rcultJudges. 

To pay salary of cle1·k of the supreme court of appeals, Clerk 1upreme 
one thousand dollars. court. 

2. The auditor is hereby authorized and directed, when Audltorauthor
properly demanded, to issue hie warrant on the treasury 1* to P•Y-
rn the same manner he would be requii'ed to if each item 
of expenditure was dil·ected to be paid to a creditor by 
name; and no money shall be dmwn from the treasury N

d 

O mou
b

ey to
d

be 

fi h , rawn eyon 
_or t e purpose herern named during the fiscal year end- appropriation, 
1�g September thirtieth, one thousand eight hundred and uuless, eu:. 
eighty-two, beyond the amount hereby uppropriated, un-
less the same is authorized by the constitution or some 
general law. But the auditor may draw his warrants on Auditor �•1 

th t . f: l . pay ,alanea or e reasury In avor of the several officers whose sa ar1es public ofllcen 
and compensation nro provided for by this act, for services for ••

1
r
1
v1cee 

actua y rea-actually rendered by them during the first six months of dered, etc. 
the fiscal year beginning on the first day of October, one 
thousand eight hundred and eighty-two, for an amount 
not io exceed in the aggregate, one-half of the sum ap
propriated for the salary or compensation of such officers 
respectively, for the year ending September thirtieth, one 
thousand eight hundi-ed eighty-two. 

(ApproYed March 29, 1882.] 

[NOTE BY THE CLERK OF THE HousE OF DELEGATES.] 

The foregoing net tnkos effect from its passage, two 
thirds of tho mem hors elected to each House, by a vote 
tall.en by yeas and nays, having so di1·ected. 

CHA PT ER CLXXXVIII. 

AN ACT for the relief of Andrew Spindle, of. Harrison 
county. 

(Puaed llfarch 16, 1882.] 

WHEREAS, on the ninth day of Soptember, one thousand Preamble. 
eight hundred and sixty-sovon the board of education of 
Ten Mile district in the county of Harrison, enterod into 
a written contract with one George B. Whitney, for the 
delivery to said board by said Whitney of ten series of 
Israel's Ancient and Modern Outline Maps, for the use of 
the schools of said district at the price of three hundred 
and fifty dollars. And, 
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WHEREAS, said series of maps were subsequently de-
Preamblecont'd dolivored to said board of education by said Whitney or 

his agent, and an order therefor was issued by said board 
of education, directing the payment of said sum of three 
hundred and fifty dollars out of tho building fund of said 
district. And 

WHEREAS, Andrew Spindle, wbo was tben collector 
and treasurer of the school and building funds of so.id dis
trict paid said order out of the building funds thon in his 
bands, and presented and surrendered said order to said 
board of odiicution, and was allowod crodit therefor in his 
sottloment, with said board. And 

\VHEREAS, tho committee aut.horizod and appointed 
under authority of chapter one hundred and seventy-oae 
oft.ho acts of one thousand eight hundred and seventy-one, 
entitled "an act to provide for tho sett.lomont of the ac
counts of certain officers and persons for school moneys 
in thoir hands, or under their control," in tbeir settlement 
with said Andrew Spindle as collector and treasurer of 

. the school and bui ltli ng money11 of suid dit:1trict, refused to 
allow and credit him with t.ho said sum of throe hundred 
and fifty dollars paid on tho ordor of tho board of educa
tion as aforesaid, for the reason that said order contd not 
be found, but had boon misplaced and lost from the papers 
of said board of education after tho surrender to said 
board by said Spindle, and could not be produced or 
found. And, 

WHEREAS, So.id committee appointed under said act of 
the legislature made and filed a report of settlement where
in it was shown that said Spindle a!! treasurer was indebted 
to the building fund of said district in the sum of throe hun
dred and fifty dollars, the amount of said order, and judg
ment was entered by motion against him and his sureties· 
on his official bond by motion in tho circuit court of Har
rison county for said sum of three hundred and fifty dol
lars an<l tho accrued into1·est thereon, which judgment hll.8 
since boon paid by said Spindle , and 

WHEREAS, A large riumbor of the voters and tax payers 
of said Ten Mile district bave petitioned that tho amount 
of said judgment paid by said Spindle and the accrued in
terest tbe1·oon be refunded to said Spindle, and that the 
same bo levied upon the tax: payers oi said district; there
fore 

Bo it enacted by the Legislature of Wost Virginia: 
1. That the board of oducal.ion of Ten Mile district, in 

Board or educa- the county of ,Harrison, be, and they are hereby, author
�1�fe�tJ�1�t, ized and directed to refund to Andrew Spindle, former. 
Hnrrlson couedn- treasurer of Ton Mile township (now district), tho amount tr authorlz d · t b. d h. · · b · · rt to'refund to recovero a.gains 1m an 1a sureties 1n t e c1rcu1t cou 
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of Harrison county in tho name of said township and A'!drewsptndl• 

'd ' 
' !3>0 with pat by said Spindlo, and tho accruod interest thereon, the accr�e<llntorat; 

■a.mo to be paid out of tho building fund of Ten Mile dis- ?u'�t what 

tr1ct; Provided, however, That this act shall not take effect, 
nor no monoy shall bo paid by virtue hereof, until tho 
qu t. f 't · b · d h l'fi d Question ol es ion o Is paymont1s sn m1tte to t e qua 1 c voters

p,ywenttobe of said district at tbo general election to bo held on tho ftrst •u�mttted 
• • to l°Olera of second Tuesday 1n October, one thousand eight hundred dl1trlct; when. 

an_d eighty-two. The clerk of the board of education of Notice to be said district ehall give notice of tho provisions of this act gl«c; how. 

11nd tho vote to be taken by posting, twenty days before 
the day of election, written or printed notices thereof at 
not less tban five public places in said district; and all votera_-.otlnf 
voters desiring to voto on i,aid question, and to vote in ��•/:,;:;1�

1�•h•t 
favor of its payment shall have printed or written on their to h�•e written 

t. k c, 

' 
• on uckeu. tc ets ",or payment," and those opposed to its payment 

shall have written or printed on their tickets ''against pay-
ment." The election shall be conducted and returned, and H

1
°,..t.•uch 

h , e CC 100 COD• t e result tbereof ascertained and declared, ID the snmo ducted, etc., 
manner as tho election for school officer11 is declared; and !��;,�1�1

.'.i, etc. 
if a majority of tbo votor!I voting in said Ten Milo dis- �bjority .. .;te t ' t b · . S , l h for rehlod1Dg r1c o 10 favor of refunding to Andrew p1nd e t  0 uecessarytoput 
�mount of the judgment so paid by him, and the accrued •ct 10 force. 
rntorest thorcon, then the foregoing provisions of this act 
ebaU be in full force and effect, otherwise this act shall be 
void and of no effect. 

[Appro,ed March 28, 18S2.) 

[NOTE BY TilE CLERK OF THE HousE OF J>ELEClATES.] 
The foregoing act takes effect at the expiration of ninety 

days aft.or its passuge, 

CHAPTER CLXXXIX. 

AN ACT authorizing tho board of public works to sell the 
privilcgo of mining conl undor the bed of the Ohio river. 

[Pauecl blarch 23, 1882.J 
Be it enacted by tho Logislaturo of West Virginia:, 

1. That tho board of public works be and is horeby att• 11o,r<1 01 pu
blic 

thorizod to soil to any porson, or municipal or other cor- works author
poration, tho privilege, citbor pcrpotua(ly _or· for a limit.ad �•,�'!

1
\�:�/h• 

Period of minin"' removing and disposrng of the coal wlnlog coal 
' 

"'' , . . bl' • under bed ol under the bed of the Ohio river, either at pu IC or pr1- Ohio rinr. 
vale sale, whichever will produce the greatest amount of 
money upon tho terms and condit.ions hereinafter men-
tioned. 

2. Such sales shall be made i� sections of not exceeding 
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�1;
0

��1�.�ide one mile in length, which shall be accurately surveyed 
nut cxcc�dlug alon� the shore of said river in this state, and tho dividing 
one mile 111 J' b th · <l h b · f' h )' leni;tb; bow mo etwoe� e sections, nn t o ear10g o euc mos 
;f'��fed.11 

across the river shall be laid down on a map or plat of 
��'!ce�f.u�� such survey, which shall bo filed and preserved in tbo 
r!�,t'�����-;d offico of the secretary of said boo.rd ; and a stone or othor 
located. monument shall be placed or marked, so as to show the 
���::; fl�.of location of oach of said dividi og lines on the ground. 
loc.[J':���: o1 3. Evory such salo shall bo made upon the following 
■uch we. ' terms nod conditions: 

First. At least ona-tbird of tho purcho.so money of each 
section sold shall bo paid in cash at the timo of the sale, 
one-half of t.ho residue in one year, and the balance in 
two years from tho day of sale, the purchaser giving 
notes or bond with good socu1·ity, bearing interest from 
do.to, for the deferred paymont!I. But any such purchaser 
may, at tho time of tho sale, pay the whole of the p111·
cbaso money, or any other amount groator than tho one
third thereof. 

Second. Every such purchaser shall erect and maintain 
bis or its works and structures, and carry on his or ite 
mining operations on o.nd from the ,vo11t Virginia side of 
said river, and not on tho Ohio sido thereof, and shall 
common co the erection of such works and strncturos, and 
such mining operations within two yours after tho date of 
such purchase, and shall thereafter prosecute tbo samo with 

���;i:-h:1
1/h�

f all reasooablo dispatch; and if any such purchaser, or hie 
purcbisere,' etc., 01· its heirs, assigns or successors, shall violate this provis
d���:e. ion in any particular, o.Jl of his, their or its rights -and 

privileges under said purchase, shall forthwith cease and 
determine, without any judicial or other proceedings 
therefor. 

4. Before any such snle shall be made, tho said board 
���1:b��ud shall give notice thereof, by publication in eome newspa
of uJe; ho,r. per printed in tho counties of Cnboll, M:nsoo, Wood nnd 

Ohio, and the cities of Washington, Baltimo1·0 and Pitt11-
burgh, at least once io each wcok for six successive weeks,· 
of the time and place at which the sale will commonc:e, 

SaJ�tar/re and said board may continue such sulo from day to day, 
g�� t�d:7• •�r:, and from time to time, until tho snlo i11 completed, without 
When further any further notice, except that if such postponement be 
notice to be for more than one week, a not.ice thereof shall be publish
f�!i'cin mu,t ed once in some newspaper pri ntod at tho place of enlo; 
llro1 be offered and before any such section shall be sold at pl'i vato ealo, 
publlr.ly before ■old priT&tely. the same shall be offored at public sale. 

6. ·when the purchaser of any one or more of such sec
Deed of con-.ey- tions shall ha,e paid all the purchase money thereof and t��;

m

-:3:.0 •nd the interest, if any, accrued thoroon, said board shall by 
an order entered upon its records, direct its secretary to 
execute, sign, seal and acknowledge for record, in the 
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name ofthe stato of Wost Virginia as grantor, · a proper 
deed of conveyance of all tho interest, right and titlo of 
t�e state in and to tho cou.l u ndcrl:vi ng the bed of the Ohio 
river contained within said section or sections, for and 
during the time for which such purcbaso wns made, to tho 
purchaser thereof or to the heirs a�siO'ns or successors of W.b•t 10 be 

b 
. , • ,.. loserled In 111ch enc purcbn�er, 10 which deed sbnll ho i nt1orted i o full tho d,ed. 

second condition of such sale heroiobefore mentioned, and 
Buch deed when so executed, acknowledgod and recorded, Elfcctof such 
B�all ?0nvey and transfer to tho gr1rntee therein all right, deed. 
title, interest and claim of the state in and to all the coal 
con�ained within the boundary lines of such section or 
soct1ons for and duri og the period for which such purchase 
was made, subject to the conditions aforesaid. 

6. The works and structures of any person, :firm or cor- Nnlgatlon of 
poration mining for coal under the provisions of this act, ��:�.;1.:'1�:'t,�• 
sbnll be so erected or placed as not to interfere with or in- tued with. 
terrupt the navigation of the Ohio river, or any of its tri-
butaries. 

[Appro•ed March 28, 18821. 

[NOTE BY THE CLERK OF THE HousE OF DELEGATES.] 

The foregoing act takes effect at the expiration of ninety 
days after its passage. 

CHAPTER CXC. 

AN ACT to extend tho time within which the Grafton 
and Greenbrier railroad company may organize. 

[ Pasaed .March 24, 1882.J 

WHEREAS, The Grafton and Greenbrier railroad com- P 
bl pany bas foiled to organize within tho time prescribed by reaw .. 

law, therefore 
Bo it enacted by tbo Logislaturo of West Virginia: 

1. That tho time for tho orgnnization of tbo said Graf- Further tlmo 
ton nnd Greenbrier railroad company be extended unti1J};:1�0t:t 
tho first day of AulJ'ust ono thousand oicrht hundred- and Orceubrler R . 

. b 
O , • • 

f
.., 

'd ·t 
H. Co. to org&D• o1g ty-two, and that tho organ1zn.l1on o su1 company, 1 1z, . . 

effected before tho said day, shall bo as valid to all in ton ts 

and purposes as if tho so.id compnny bad been duly or-
ganized within six months from tho filing of its articles 
of incorporation in tho office of tho secretl\ry of state. 

{.Appro•td .Mu,:h is, ia�.] 
77-4 
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[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

Tho foregoing net takes effect from its passage, two
thir<Js of tho me1hhers elected to encb Rouse, by a vote 
taken by yeas and nays, ha.ving so directed. 

CHAPTER CXCI. 

AN ACT to repoa.l the third section of a.n act of the gen
eral assembly of Virginia, on titled "an act laying off 
into wards those cities and towns, the white population 
of which exceeds five thousand, and estublishing a sep
arate place of voting in each," passed May fifteen, one 
thousand eight hundred a.nd fifty-two, amended and re
enacted by an act of said general assembly, passed Jan
uary fourteen, OI?O thousand eight hundred and fifLy
three, the last named act being chapter five of the acts 
of said assembly, passed in ono thousand eight hundred 
and fifty-two and fifty-three. 

[Paaaed March 24, 1882.] 

Be it enacted by tbe Legislature of Wost Virginia: 
1. That tho third section of an act of tho genernl aesem

secuon Sofan bly of Virginia, entitled "an act laying off into wards 
:;;e���Y0�r"�n. those cities and towns, tho white population of which ex-• 
IAyingo_ff Into coeds five thousand, and establishing a separate pluce of 
wards c1tlr-a and , , I " d .l\' fif · J d · bt town• the while votrng 1n ouc 1, passe , ny leon, one t wusnn e1g 
�J'1���;�e��. hund_red and fifty-two, amended nnd ro-ena(,ted by a.n act 
11,ooo•nd estab-of said genera.I assembly, passed January fourteen, one 
!���'�fa:

e
�r•·. thousa.nd eight hundred and fifly-throe, the last nnmed 

-.01ingtn each, act being chapter five of tho acts of said assembly, passed repealed. in one. thousand eight hundred and fifty-two and fifty-
threo, be and the ea.me is hereby repealed. 

[-'.pproved March 28, 11182.] 

[NOTE BY THE CLERK 01' THE Houn 01' DELEGATES.] 

Tho foregoing a.ct tnkos effect from its passage, two-
thirds of the members elected to ea.ch House, by a vote 
taken by yeas and nays, having so dit-ected. 
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CHAPTER CXCII. 

AN ACT to amend and re-enact section twenty-three of 
an act entitled, "An act relating to the school district of 
Wheeling," passed February fifth, one thousand eight 
hundred and seventy-two, ns amended and re,enacted by 
chapter forty-six of tho acts of one thousand eight hun
dred and seventy-two and seventy-three, and again 
amended and re-enacted by an act passed February six
teenth, one thousand eight hundred and eighty-two. 

[Paased March 24. 1852.] 

Be it enacted by tho Legislature of West Virginia: 

611 

1. _Th-nt section twenty-th :·ee of an act entitled "An act �lion 23, u 
relating to tho school district of Wheeliug," pnsscd Feb- :;;::���.tF'eb. ruary fifth, one thousand eight h undrcd and i;icvcnty-two, 16, 1ss2, rel•llng 

d I . to achoo! dist. 
a� amen cc and re-enncted by chapter forty-six of the acts or Wbocllog, 
of oue thousand eight hundred and seventy-two and seven-:���led.nd 

ty-three, and again amended and re-enacted by an act 
passed Fobrunry sixteenth, ono thousand eight hundred 
and eighty-two, shall be amended and re-enacted so as to 
read as follows: 

23. At their first meeting for organization under this School dist.of 
act, and at every moeti ng for organization thereafter, the ���i�\�1�Jot of 
boiu·d shall appoint a superintendent of schools for the dis- aup'1 or.cboola 
t . d fi h" I S .d . I h II b ror· when. rtct an x 1s sa ary. a1 superrnten1 cot s a e an To'ri xhl! salary 
officer of tho board, and in addition to the duties specified s;;r to/� a':.s in this act, ho shull perform such other appropriate duties �u,1� �o be°" ; 
with relation to the schools of the district or such public performed by. 
librnry as the board may proscribe. 11 e shill I bo Hubie to For what and 
removal by tho board of odueation for any palpable viola- how removed. 

tion of law or omi,;sion of duty. llut he shall not bo re-
moved unless clrnr·ges shall be proforrod to tho board by a 
member thereof, and notice of a bearing, with a copy of 
tho chargeR, delivered to him nnd opporlllnity bo given 
him to be heard in his dofonso. When the office shall be- V

fli

Acancy In,. . . f h 
o cc or snp ,; 

come vacant from nay cause before the exp1rnt1on o t o 110,v IIUed. 

term for which tho stiporintondont Hhull havo been elected, 
the board of education shall fill tho i,amo by appointment 
for tho unexpired term. It shall bo tho duty of tho dis- Report of dist. 
trict supori ntondeot to make, from tho report of the clerk •"P',t to siate 
f f . . ,, . aup t, o tbe board of education, and rom l11s own 10,ormat1on, 

such report to tho Rtnto superintendent of free schools of 
tho character and financial condition of tho schools of the 
district as may bo necessary, in orde1· to secure to the dis-
trict its quota of the state school fund, and to convey to 
said state superintondont all Rocessary information of the 
character and �ondition of the schools of the district. The_ 
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NottoT�elve di1>lrict suporintondent shn.11 not diroctly or indiroclly re-nny i;lfl, • 
'f l fl · "l'ewnrd, elc., for ce1ve nny g1 t, emo ument or rewnrd for his in uence in 

lofluo11coin d' th f b k , t •f 't recom,u•·udiog recommeu 1ng e uso o nny oo ,appa1n us o1 urn1 uro 
•nr lh,ok, of any kind whntevo1· in the schools of tho district. 
appantus, etc. 

[Approved March 28, 1882.) 

(NoTE BY THE CLERK· oF THE Hoos,; oF DELEOATEs.] 

The foregoing act takes effect from its passage, t.wo-thirds 
of tbo members elected to en.ch I.Jouso, by a vote taken by 

_yeas and nays, having so directed. 

CHAPTER CXCIII 

AN ACT to amend and re-con.ct the first section of an 
act of the general assembly of Virginia, passed Mnrch 
ninth, one thousand eight hundred and thirty-eight, en
titled "an act to amend the act, entitled 'an act to incor
porate the city of Wheeling, in Ohio county.'" 

[Paued March 24, 1882.) 

Be it enacted by the Legislature of West Virginia: 
1. That the first section of an act of tho general assem

s.e. 1 o

1
f aot of bly of Virginia, passed March ninth, one thousand eight 

s•nern usem• h d d d b. . h . 1 d d th blr or va., nn re an t 1rty-e1g t, ent1t e ''an act to a.moo e. 
f:SS:�.��f�� ��:act.entitled 'an act to incorporate the city of Wheeling, in 
wh .. liogcit7, Ob10 county,'" be amended and re-enacted so as to read 
ameoded. as follows : 

I. The mayor of the city of Wheeling, in tho county of 
Ma7or; who Ohio, shall be elected from among the citizens thereof, 
:0•,: .t•d•!:���; qualified to vote for mayor and members of council, at the 

J regular biennial charter election hold in and for said city, 
by the voters qualified to vote at such elections, and shall 

Term of 0111•· bold the office for the term of two years, and until his suc
cessor 11ball be qualified. It shall be Lhe duty of the 

Duties an• · mayor of said city to cause all the laws and ordinancea 
powara of maror thereof to be enforced, to keep the seal of said city, and to 

perform all such other duties as the council may ordnin, 
not inconsistent with the laws and constitutions of this 
state or of the United States. He shall also preside at the 
meetings of the first branch of the council, bnt shall in no 
case be entitled to a vote in tho deliberations of said 
branch, except when there is a tie; be shall then give the 

B1.taJar7, casting vote; he shall also· receive out of the trensury 
of said city such rensonable compensation and perqui
sites as the council may ordain, but in no case shall hie 
salary and perquisites be increased or diminished during 
the time for which he shall be elected. When the said of• 
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�Ce shall be vacant"from refusal to serve, death, resigna- r.�:nc7; bow 

t100 or any other cause, the council shall have power to 
fill tbe vacancy for the, residue of the term by an election, 
!o joint session, to tho office, of a citizen of said city, qual• 
1fied to vote for mayor and members of couocil. Wbon M d lnl■ter 
an_y_ oath may lawfully ho administered, or affidavit or dep- oa��•�•�• 
os1t1on taken within said city, it may be done by the d•po■,t1on•, etc.• 
m

t 
n
k

yor �h
h
e:eof. "

d
S�tch mn
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1
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d
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h
to ���h;;��': .. �� 

a e, ,v1t tn sa1 city, ac now e gmonte o ee II an ot er edgroents of 
writin"'B and the l)rivy examination of married ,vomen deeds. otc., and 

b J prlf'y ex3mtna• respecting tho same, aud to certify eu'!h acknowledgments 1lonof married . 
and privy examination under his signature, and the seal women. 
of tho city, the certificate, if tho instrument ie io be re• 
corded in this state; to conform in effect so for ae applica-
hie to tho form prescribed for such certificates when given 
by a notary public, but it must show that the acknowledg- t0h:t"!'��h

11��
ment or acknowledgment and privy examination were tlficate mu1t 
taken by such mayor within et1.id city and are certified no- show 

der hie signature and the seal of said city Any clerk ofDut�ofclertto • • :idm1t any tho county court in any county in tho state eh all admit wrltlog to 
aoy writing to record, that may by law be recorded, ae to �':.rd '° cert.I· 
any person whose name is signed thereto and whose ac
knowledgment and privy examination relative to tho same . 

t·fi d b "d ., "d Tb h 11 Fees of waror 18 cer I e y sa1 mayor as a1oresa1 . e mayor s a In auch cueo. 
receive the same fees for administering oaths, taking dep-
ositions and acknowledgments and certifying same as a 
notary public for similar services. 

Acts Repealed. 

2. All acts and part of acts, in 80 far as in conflict with Acto �od. 

this act, are hereby repealed. 
[ApproYed .March 29, 1882.J 

[NoTJ: BY THI: CLERK: or THE HousE or Di:LJ:OATEs.] 
The foregoing :1ct take� effect from its passage, two-

thirds of tho members elected lo each house, by a vote 
taken by yeas and nays, huving 80 directed. 

CHAPTER CXCIV. 

AN ACT to amend tho charter of the city of Wheeling. 
[P--1 .Marcb 24, 1882.J 

Bo it enacted by tho Legislature of Wost Virginia : 
1. That the twelfth fiftoentb,oightoonth, twenty-seventh C-ertaln 1,ct1on1 
d fi,. · h • 1 

f f b I b I f of act of 11ener· au n1ot sections o an act o t e genera assem Y o al ..... wbly ol 
Virginia ontitlod "an act to incorporate the city of Wheel- Va, tncorpoi<-
. . ' . 

I h · h 
aUog city ol tng, 1n Ohio county," passed March e event , one t on• WheeliD&, 
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pallSed in 1836, amended. 
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sand eight hundred and thirty-six, be amended and re
enacted so as to road as follows : 

12. The said city shall be divided into not less than four 
Ward•; number nor more than eight wards, and tho representation of ol, city dh•lded h d · h d b h ·1 h II b lnto;re prescnta-eac war ID t o sccon ranch oft o coune1 s a e as 

!���n°J ��<,;:;
c
�u nearly �s practicab(e in proportion to the number of per

coun cil. sons res1drng thel'CID; and the members from oaeh we.rd ;'.;:,::�,.;��c for shall be elected by the voters of said city who shall at tho 
council. time of tho election be actual residents of such wards, 

except that f reeholders, qualified as voters of said city, 
shall be entitled to vote in any one ward in which tho 
freehold estate, in right whereof they vote, is situnted. 

15. No person shnll be eligible as a mem her of the coun
!!�£��gttte aa c

d
il of s

f
ai

h
d dt,y f

d
r�m anr w

h
ard �he!'eof, unlc

'I
�s he is a re

1 
si

f


council. oat o t e· war ,or wb1c be 1s chosen. be remova o 
����ncates a memb�r of council from the wa1·d he represents shall 

vacate his office as such member. 
18. The council of said city shall, before the first day 

Enumeratl?n. of of January, one thousand cigb t b undrod and eigh ty-threo, 
r:r;:d:t:��:� and once at least in every tenth year thereafter cause 

enumerations to be mado of tbo number of persons rcsid-
A · rti ing in tho several wards of said city, and having fixed the 

ppo onment b f b f b. b h . . . th of represent•- num er o. mem ers o w 1c t eu· rcprcsenlat10n ID o 
t\"n':.����:0;0�

1
• 11econd branch of the couu<:il shall thereafter coosi1,t (tho 

whole number of members in said branch not to exceed 
thirty, however,) they shall apportion the number of 

• membors among tho several wards according to the prin
ciple of representation hereinbefore fixed. 

27. Both branches of tho council shall keep a journal of 
.Jour_nalofpro- their proceedings, which shall at all times be open to tbe ceourngstobe • · f f "d · d h t kep•. 10spect10n o any voter o sai city ; an at t e requcs 
Opentoinapec- of any two of the members present, the ayes and noes 
�;�; nnd noe1; on any question put sb:i.ll bo takon and entered in tho 
wben entered. journal. 

Wbat cou.ncll authorized to 
ordalu and 
enforce. 

50. The council shall have authority to ordain and en
force such regulations as sball bo necessary or propor to 
prevent accident by fire within said city, or to secure tho 
inhabitants thereof as far us practicable, from injury thcre

Wbatto apee- by; and Rpecially to provide for tho establishment, organlall;rprovide. ization, equipmont and government of a fi1·e dep:irtmeot 
or of fire companies in said city, or both; and to provi<lo 
suitable magazines, or places in or noe.1· 1,:iid city for tbo 
storage of gun powdor, potroloum, or othe1· combusti blo 
and dangerous artielos; and to ordain and enforce such 
regulations as they miiy deem noco8sary respecting tbe 
pince and mnnncr of kocping and transporting the samo. 

!:,�e�i�
o
��t,!�f

1
_ And the council shu.ll also have _authority to assess, by or

ble and dar1ger- di nance, and collect an an nun.I license tax for the sale of 
00• articlee all such articles. All insu1·ance companies, not incorpora-
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ted under the lnws of this stitte engaged in the business Ioaarance com-
of ins . . 'd . b' . d b  h 'lpanll'!l;pro•I 

u1 nnco 10 sa1 city, may e 1·cqu1ro y t o counc1 alon 10 rcl•tlon 
thereof, by ordinance, to pay to 11aid ciLy for Lho privilege 10· 

of transacting insurance business therein, a percentage �������r/!�t. upon their receipts for premiums of not more than ono receip15 !or 
}JOI' cont. of tho grnss amount of premiums rc�eivod by premiums 

them for insuranco in said city d111-iaa the half yenr ond-• ' 0 1ng on every fir11t d·ly of July and J amrn1·y · and :iaid coun- Certlacate 01 

'I • ' · , ' · authority 1oay �1 may, by ordinance, prescribe tbat no person shall act be required tor 

10 said city as officer, af.(cnt, broker, solieitor or·otberwi110, :���;��1��n °1 
for or on behalf of any sur;h company in tho transaction ofbualDeao. 
1nsu�ancc busines,i, or soliciting risks, until ho shall have 
obta1 nod from the clerk of tho city a cortifh:ate of authori-
ty_ so �o do, which cerLificate tho clerk shall issue upon ap-
phcntron, that every person to whom such certificate shall When clerk to 
b d 11s11e ■uch cer• e grnntc shall, on or befo1·0 the fifteenth day of July ti6cate; what 

and Jan unry in each year render to the snid clerk a full account to bo 
. ' , renJ.e.-rd to such tr�e and JU St account, verified by his oath, of all such pre- clerk, aud bow. 

m1uruf!, which during the half yoar ending on overy first 
day of July and January preccdi ng t>ucb report, shall have 
been received by him, or any other person for him, in be-
half of any such company, or by the company directly or 
tbrongh any other person, for ri;_;ks, procured by him, un-
less tho same are accounted for in tho account rendered 
under such ordinance by some other officer, agent, broker 
or solicitor for tho company in t>aid city; and that tho 
books in tho possession or under the control of tho person Books of com
having such cerLificato, showing tbo business done by or ����r:�o�; 
through him in said city for any such company, shall be by whom. 
open to tho exumi nation of such officers of the city or com-
mittee of tho council ns the couuci I sh nil <lcsignate for the 
purpose. Said council may, by ordinance, further require 
that every person holJi ng such Colrtificato, when he ren- When auch tax 

dcrs such account, shall pay over to tho receiver of the!��'\,��'.• and 

city of Wheeling the amount for which ti.Jo company 
which received U.10 prorniums mentioned in such account 
is liable on account of 11L1c!1 premiums, undor nny ordi-
onnco pnssod by tbo council of 11nid city by virtuo thereof. 
And such nmoi.nt may also bo 1·ecovorold of i<nch company Howreconred. 
or the person rendering sucb account, by action in the 
numo aud for tho uso of tbo city, us for money hnd and 
received for its uso. Snid council may furtbor, by o·rdi- Unlawful for 
nance, provide that if such uccounts be not rendered, and ����t��{i��urmonoys paid, on or before tbe fifteenth day of July and nnco buslneu; 
January in onch year, it sbull bo u nln wful for tho company when. 

in default to trnnsuct any insurnnco business in said city 
until such accounts aro duly rendored and the money due 
from such company fully paid. 

2. All nets aud parts of acts in so far as in conflict with Acta rep•led. 

this net a1·e hereby repealed. 
[Appn>Ted lluoh 29, 1882.] 
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[NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

The foregoing act takes effect at the expiration of ninety 
days after its passa�e. · 

CHAPTER CXCV. 

AN ACT to amend an act of the legislature of West Vil·
ginia, entitled ''An act to amend the charter of the city 
of Wheeling," passed March third, one thousand eight 
hundred and seventy. 

[Passed March 25, 1882.] 

Be it enacted by the Legislature of West Virginia: 
1. That the second and third sections of an act of the 

Sect1ona2 and3,legislature of West Virgioia entitled "An act to ameod acts 1870, . ' 
amended. the charter of the city of Wheeling," passed March third, 

one t,housaod eight hundred and seventy, be amended and 
re-enacted so as to read as follows : 

2. The mayor, city clerk, city sergeant and wharf mae
�.1:,�!d���i'1or ter shall be elected by tho q ualifiod voters for the term of 
:it�� �::l��:�1 t�o years,. and all other o�cors deemed necessary by . tho 
appointed b:r city council shall be appomted or elected by the council as 
council. provided in tho next·section of this act, unless otherwise 

provided by law. The city sergeant (and deputies who 
Sergeanl_and have served under him during the preceding year), shall 
fr:�·::}ncllgl• be ineligible for re-election after two successive terms, . 
election alter until one term shall have intervened· and the powers of two auccaulYe h "t d h' d · ' h d' f term■. t e c1 y sergeant an 1s oput1es under t e or rnaoces o 
!'e�::�t°!nd tho cit-y shall extend to and embrace tho Peninsula ceme
deputie,. tery and the approuchos thereto. Said city may enforce 
�1r:i.

0

ro����ee. its lien on real estate for the taxes or other nssessmcnlB 
et1, how thereon by a sale thereof u oder a decree in a suit in oq uity •n orced. · in any court of record in tho county of Ohio or city of 
���.;!:��- Wheeling. The office of city treasurer is and shall re• 

main abolished. 
3. The council shall have authority, unless otherwise 

l:e':i°��1P��;?J'r provided by la_w, to provide, by �rdinanco, for
ffi
tho appo

h
int

tor appointment mont or elcct10n by the counCtl of such o cers, w oee 
or election °1 election or a1>pointmont is not }H"OVided for by law ne · 
certain omcera. . . 

• 

shall be necessary or proper to carry mto full effect any 
authority, power, capacity or jurisdiction which is or shull 
be vested in the eaid city, or in the council, or in the mayor 

Alao, to grnnt to or aldermen thorAof, to grant to tho officers so appoioted 
· · �u��-��;era or elected by tho council the powers necessary or proper 

fc"en· for the purposes above mentioned; to define their duties; to 
d�1t:ttfxt�:�1r fix their terms of office ; to allow them reasonable fees and 
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compensation, and to require and take of all or any of term of 0,ce, them Ruch bonds, obli�utione or other writings as they ��:;":��\g
n

, shall deem nece�eary or proper to insure tho proper per- !1�.ulre 
bo

nd
: formance of their several duties. All officers so appoint-

ed or elected by the council may be removed from office flow such o!II• · 
nt the I f b 'l d I h . f f ccraremoved; 

P ensure o t e counc1 , an un e11e t e11· terms o o · their term of 
fice be otherwise fixed by ordinance they shall bo coneid- office, unless 

d 
. • fixed t,y ere as holding their re11pective offices at the pleasure of ordlnonce. 

tho �ouocil. Tho term of every officer of tho city shall ;��:.�t��•f!n, 
contmue, unless the office bo vacated by death resigna- to continue, 
ti= If ffi h . 'l b' ' unless oftlce be .· =, remova rom o ce or ot erw:1se, untt 18 successor ucated by 
18 _olcc�ed or appointed nod qualified, notwithstanding any- :�th• remo.-.J, thing Ill the chu.rter of said city, or any law applicable 
thereto, or in any 01·dinnnce thereof to the contrary. 

Acts Repealed. 

2. All acts nud parts of acts, in so far as they conflict Acta repee.led. 
with tbie act, are hereby repealed. 

[Approved March 29, 1882,) 

[NOTE BT THE CLERK OF THE HOUSE OF DELEGATES.] 
?-'he foregoing act takes effect from its p::ssage, two

thirds of the members elected to each House,· by a vote 
taken by yea11 and nays, having so directed. 

CHAPTER CXCVI. 

AN ACT to revive, amend and re-enact the fourteenth 
section of the act of the gonoral assembly of Virginia, 
entitled "An act to incorporate the city of Wheeling, in 
Ohio county," passed March eleventh, one thousand eight 
hundred and thirty-six. 

[Puaed Moreb 24, 1882.) 

Bo it enacted by tho Legislature of West Virginia: 
1. That tho fourteenth section of the act of the general Seo. u of act of 

:assembly of Virginia entitled "An a.ct to incor1>orate tbe gener,l na,em-• • • bly of \'o., ,city of Wbeolin� in Obio rounty," passed March oloventh, relntlng 10 the 
h d · 'h I d d d I · · b · d lncorporntlon of ,one t ousan 01g t 1un re an t llrLy-s1:x, e rov1vo , Wh,•ellng, 

amended and re-enacted so as to rend us follo,ve: revived and 
amended, etc. 

14. Elections for . mayor, memb1,rs of both branches of Electtona tor 
Ibo council and such other officers oft.be city as are by law :���;•.��-how 
.-equired to bo elected by the people shull be held at such held. 
places in said city, nndor the superintendence of such per-
l!lODB and subject to such regulations, (not inconsistent 
with the charter of tho city or laws of this state), as are 
now provided ·fo relation to such elections by ordinance 

78-4 
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All other eleo
Uoos; where 
held or taken, 
and ho ... 

.A.eta repealed. 

CITY OF WBEEL.ING.-Com: .REPEALED. L Cu.196-97 

paasod by the council, or as such council may hereafter 
from time to time ordain. All other elections or votes on 
nny question by tho qualified voters of said city aball bo 
held or taken at such places, under tbo superintendence 
of such persous, and subject to such regulations, (not in
consistent with tho tharter of tbe city or laws of this state), 
as such council has or shall from time to time hereafter 
ordain. 

Acts Repealed. 

2, All acts and parts of acts, in so far as they nre in 
conflict with this act, are horoby ropealod. 

[Apprond March 29, 1882.] 

[NOTE BY THE �LERK OF THE HOUSE OF DELEGATES.] 

The foregoing act takes effect from its passage, two• 
thirds of tho members elected to each house, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER CXCVII. 

AN ACT tQ repeal section thirty-two of chapter fifty-eight 
of the code of West Virginia: 

LPuaed lllarch 24, 1682.] 

· Be it enacted by the Legislature of West Virginia: 
Sec. 82 of chap. 
68 or code, 
repealed. 

1. That section thirty-two of chapter fifty-eight of the 
cod of West Virginia be, and the samo is hereby repealed. 

[Appro•ed .March 29, 1882.J 

(NOTE BY THE CLERK OF THE HousE OF DELEGATES.] 

The foregoing act takoa effect at the expiration of 
ninety days after its passage. 

CHAPTER CXCVIII. 

AN ACT appropriatiug money to pay John E. Peck for. 
convoying a lunatic to the insane asylum at Weston. 

[Puacd March 24, 1882.] 

Be it enacted by the Legislature of W cat Virginia: 
1. That the sum of seventy-eight dollars· and twentf 
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cents ho, and the same i11 hereby appropriated out of tho App�oprlallon 
t to retmburae reasury, to pay John E. Peck, Jato aoputy sheriff of Lo- Joho E. P•ck, ot 

gan co�nty, und reimburse him for expenses incurred in };�i:�"i,��-unir; 
c_onvey10g a lunatic to the insane asylum at. Weston. 

2. 'l'he auditor is bore by directed and authorized to Audltordlrec� 
draw his warrant on tho trcausury for the sum herein ed 10 draw hi• 

. , warrant for appropriated in the manner prescribed by law. amou11t. 
[ApproTed March 29, 1882.) 

[NOTE BY THE CLERK OF THF. HOUSE OF DELEGATES.] 
?,'be foregoing act takes effoct from its passage, two-

tb1rds of tho mom bers elected to each house, by a vote 
taken by yeas and nays, having so directed. 

CHAPTER CXCIX. 

AN ACT authorizing and empowering the Kanawha 
board to settle and adjust certain claims agai�st the old 
Western board of the James river and Kanawha canal 
company, and pay the same pro rata out of its surplus 
funds. 

f Pnsaed March 25, 1882. l 

Be it enacted by the Legislature of West Virginia: 
1. That tho Kanawha board be, and is hereby directed Kanawha board 

to examine into the justice of tho claims of the heirs ofempo,rered to 

James R. Houston, deccat!od, and the otbor creditors of the �aY�:i3�rtaln 
westorn branch of tho old James river and Kanawha claiwl; how. 
canal' company, and if satisfied upon and after said exam-
ination that there is still due on said clnim, or claims, any 
balance, or bu.lanccA, for sorvico actually rendered in the 
employ of tho said wostoru branch of tho old James river 
and Kanawha canal company, on or in connection with 
tho improvemont of tho Kanawha rivor, in and near 
Charleston, in Ktwawhn county, in the years one thon: 
sand eight hundred and sixty nnd ono thousand eight hun-
drod and sixty-one, thou tho Baid board shall ascertain the 
amount thus duo, with interest thereon, und pay the same 
out of any funds that may remain to tho credit of the said 
board, after dit1charging its own liabilitios, or should tho 
funds be inadequate to moat said claim, or claims, in full, 
thon, divide the amount so romnining pro rata among the 
said several claimants. But no tolls shall be levied by No tons to be 

. said board on persons, boats, or other property passing 10,·1e<1 to pay 

• on, or along, the groat Kanawha. river, to pay any such euch cWm.a. 

claims, bnt tho same, if paid at all, mast be paid out of 
the property and other assets now in ·the hands of said 
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board; and no such property or assets, or the proceods 
All 0ther debt,, thereof shall be applied to the payment of any such-claim 
etc., must bo . , ' 

pnid 1>eroro euch u nttl all the othe1· debts and linbi Ii ties of said board sball 
.clnlu,a. be fully. pnid off and discharged. The said board shall 
Cl•lm•nta to not take any action under tbo provisions of this act, unless, 
disru1 ... 11 snit,, and until, such claimants shall dismiss any and all actions ,etc., now pond- d . d" . • "d b d Inc agaluat ,uch an sutts now pen mg JD any court ugarnst sa1 oar 
board· brought by them, or any of tbem, for the recovery of any 

such claim; and nothing in this act shall be so construed 
Liability to pay t d "t th t h · I" b"l" b f b" auch cl11lw1 not as o a m1 a t ere JS any rn 1 1ty on t e part o t 18 
admitted. state, or of said board, for tho payment of the said claims, 

or any of tbem, or any part thereof. 
[Appro,,ed March 28, 1882,l 

[NOTE BY THE CLERK OF THE HOUSE OF DELEO.ATES.] 
The foregoing act takes effect at the expiration of ninety 

days after its passage. 

CHAPTER CC. 

AN ACT fixing the bound_ary ,lines of the corporation of 
Clarksburg. 

[Paued March 25, 1882.J 

Be it enacted by the Legislature of West Virginia: 
1. 'fhe boundary lines of the ·corporation of tho town of 

Boundary llnee Clarksburg, shall be as follows : Bogi nni ng at tho mouth 
�{0�b�r°c,!'�� of Elk creek, where it enters the West Fork river; thence 
burg 11:r.ed. up said creek to the mouth of Gregory run; thence up 

said run to the northern line of the Northwestern Vir
ginia railrotld, (now operated by the Baltimore and Ohio 
railroad company); thence along and with said nortbern 
line of said railroad to Still-house run; thence with the 
meanderings of said run to Elk creek; thence with said 
creek and its meanderings to the mouth of the drain from 
Monticello spring; thence a due west line to tbe W eat 
Fork river; thence down said rive1· to the beginning. 

Police, The police of the town of Clarksburg shall continue to 
have jurisdiction for all police purposos ovor the territory 
extended by this act, and that which previously wee 
within the corporate limits of the said town of Clarksburg. 

[Appro1'ed March 29, 1882.] 

[N OTB BY THE CLERK o:r THE Hous:z o:r DELEOAT:r.s.] 
The foregoibg act takes effect from its passage, two-• 

thirds of the members elected to each · house, by a vote 
taken by yeas and nays, having so directed. 
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CHAPTER CCI. 

· AN ACT authorizing the president o.nd directors of the 
"West Virginia Central Agricultural and Mechanical 
Society," at Clarksburg, to ex tend their police juris
diction. 

[Passed March 27, 1882.J 

Be it enacted by the Legislature of West. Virginia: 
1. That tho president and directors of the "'Vest Vir- Preaident and 

ginia Central Agricultural and Mechanical Society," at��':,�\.':_ 0ln
Clarksburg, are authorized and empowered to extend the tral Agr1cul1W'
police jori<"diction of such society, one-half mile in every :��g�,��!d to 
d
dire_ction

h 
f!om 

h
t�

b
e. �air g1

f
·ound

h
s belonging t

f
o the soci�ty, �f:'c�<1

J=c-or10g t e1r ex 1 1t1ons, or -t e purpose o suppressing ,ion. 
riots and o.11 othor unlawf ul acts. Provided, That thif! act 
shall in no wise interfere with the police regulations of 
the town of Clarksburg. 

(Apprond March 29, 1882,J 

[NoTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 

T,bo foregoing o.ct takes effect at the expirat_ion of 
ninety days after its passage. 

CHAPTER CCII. 

AN ACT to amend and re-enact chapter one hundred 
and forty-five of the acts of one thousand eight hundred 
and seventy-two, on titled •• an act for the bettor gov
erament of the Borkoloy Springs, in the county of Mor
gan." 

[Pau«I March 27, 1882.] 

Be it enacted by tho Legislature of W oat Virginia : 
1. Chapter ono h u ndl'Od and forty-fl vo of the acts of one Chapter 145 acta 

thousand eight hundred and seventy-two is hei:oby amond- 1872&meaded· 
ed and ro-enuctod so us to road as follows : 

1. The puhlic grounds in the town of Bnth, in the county Berkote:, 
of Morgan, known as tho public square, t.ogothor with the Splloi:s, etc., to 

d. · 1 · d · th h 11 b d rewRio u ader me 1c1na spr10gs an 1mprovementa ereon, s a e an coo1ro1 of• 

co
t 
ntioue �odor the man

h
agemont a.1!-d co

h
ntrol o

b
f
1
_a board o

d
f�:�!�� IJl 

rusteee, 1n trust, as ore t.ofore, ,or t e pu 1c use an trust, etc. 
benefit. , 

2. The powers and authority of the present trustees of 
the Berkeley Springe shall cease and determine on tbe !'��":.rt�;� 
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��ntto\��!: first dny of April, one thousand eight hundred and eigbty
two, and thereafter said bo:i.rd shall consist of Isaiah Buck, 

· :::dof trua- David R. Strother, Charles Greon, Joseph S. Duckwall, 
William H. Travis, Dr. E. B. Pendleton, T. ll. B. Dawson, 
John T. Tiger, Honry Willard, John T. Siler, .John Rufus 
Smith, Gco1·go \V. Havonnale, E. Boyd Faulkner and 

Board made• Uberto Mon don ball; and tbcy and their successors are 
corrornLion; b b d l h by wbaL name. oro y cc arcd to bo a co1·poration by tho namo of t o 

"Trustees of tho Berkeley Springs," and as such may 
�0

0
�•.::t ;i:- bavo a common scnl, and by tbat namo may sue and be 

and bcs,;ed, sued, plead and bo imploadcd, contract and be contracted purcll•se •nd · 1 d h k d h Id · t fi hold'real estate, wit 1, an may pure aso, ta e an o m trus , a� a ore-
etc. said, any real estato adjacent for the enlargement of the 
Powers of ■uch said public grounds. 'l'bey shall have and exercise all the 
board. powers heretofore vested in and exercised by the trustees 

of the Berkeley Springs ovo1· tho Raid springs and public 
groundR, and make by-laws, ordinances, rules and regula
tions not contrary to the constitution and laws of this state 
for tbe improvement and prese1·vation of tbe same, for the 
uee of the waters of said springs, for tbe government of 
all under their authority and the management of the 
springs and the property aforesaid, and generally may do 
any and all things compatible with tho object of their or-

.. ganization and necessary for tbe better execution of their 
Pr0�!•? •� to said trust. Provided, That nothing herein contained shall 
��i��'i'cit1on of be construod to exclude the municipal jurisdiction of the 
t�b

towo of town of Bath over the said public grounds. And provided 
Trustees not to further, That tho said trustees shall have no power to mort
���!,?tsy\�tc., gage or otherwise alien the public property aforesaid, nor 
r;r�n.t exclusive shall they grant to tho proprietor of any hotel, or any pn •lieges. h · I 1 . . · 1 . tl ot er person, any spec1a. or exc us1ve pnv1 egos 10 10 uso 
Truatees to or enjoyment of suid springs or public grounds. Every 
recei•e no pa,- trustee shall serve without per diem or mileage. 
Governor to lllJ 3. Tho governor shall havo power to fill all vacancies 
ncauctes. occurring in said board of trustees. 

4. The officers of the said board shall bo a president, a 
�:�r·wh�n and secretary anti a treasurer, each of w�om sh nil be elected an• 
bow elected: nually by the board, from among its mom bcrs, and shall 
term of omce. bold their offices for the term of one year, a.nd until a suc-

cessor is elected. 
5. A bath-keeper shall be elected annually by the board, 

Bath keeper. who shall continue such until the election of his succossor. 

Bond of treas
urer •nd bath 
keeper. 

The present bath-keeper shall remain in office until bis 
successor is electod. 

6. Tho treasurer and bath-keeper shall each give bond 
for the faithful discharge of bis duties, in a peualty to be 
fixed by, and mad.e payable, to the board. 

7. The board or trustees shall meet at least once in every 
Meetings of h'rd year tho timo and place of meeting to be fixed by an or-of t rusteao; , . 

/ 
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der of the board, but special meetings may at any time be regular •nd 
held t· b b 'd b t·•peclat. , on no ice y t e pres1 ent or any two mem ors o 
the board, whose procccdiugs, however, wbere they in
volve tho creation of a debt, or·an appropriation of money 
must be approved at a regular meeti 11g of the board •. Tho 
fii·st meeting of the board under this act shall be held on Flntmeellng. 
the fi!·st Tu<:sday in April, one thousand eight hundred 
and eighty-two, or as 110011 thereafter ai1 convenient, and 
not less than five members shall constitute a quorum at Quorum. 
any meeting. 

8. The said board of tn1stees shall, on or before tho first Report by 

d f1'T b • d · h lruslttoto ay o .r, ovem er, one thousand e1gbt b undred an e1g ty- go<ernor; when 

two, and ev�r;r two years thereafter, make report to the :i,.:i��t to 
governor, g1v1og a full and complete statement, sworn to 
by the president and treasurer of tbo board, of all moneys 
reco_ived and disbursed by them; said report to be accom-����nyauch 
pan10d by certified copies of all vouchers and papers con- report .. 
nected therewith, and other matter the said board or the 
governor may deem necessary or pertinent. And the �0.t,;

1
�r.���ern

�overnor shall transmit said report to the legislature at rep.,r1. 
its succeeding session. 

f
9

B
. A

k
ll r

1 
igh

8
ts, J?riviloges an

fi
d proper�ies

d 
of 

d
the trnstee

d
s �!��!:�-�'i,°r,:,�-

� or. e oy pnngs hereto ore acqmre an possessc , tofore acquired, 
owned and enjoyed, shall continue and remain under the �;i,;��e��control and management of tl.10 trustees under this act, u11derco121rolof 
and all laws, ordinances, by-lawt1, resolutions, rules and w��f;�w •. by
regulations of the trustees of i;,aid springs now in force, 1•"'••.•'01.n• r'0 

d . . . II b d . remain orce, an not 1ncons1stont;with this act, sba e an cont1pue 
in full force until regularly repealed. 

10. All acts and resolutions of tho general ni;sernbly of1ncon1tsten't 
V:irginia, or of tho legislature of .Wost Virginia, in con- u�:::e�:l�d�-
1hct with tbo provisious of this act, are hereby repealed. 

[Appcond Mnrch 29, 1882.J 

[NOTE BY THE CLERK OF TnE HousE OF DELEGATES.] 

The foregoing net takes effect at tho exph·ation of ninety 
days after its passugo. 

\ 

CHAPTER CCIII. 
AN ACT appropriating an additional sum of money to be 

expended in tho purchase and distribution of pure bovine 
vaccine virus amongst tho people of this state. 

[Paaaed March 27, 1882.J 

Be it enacted by the Legislature of West Virginia: 
1. That a sum not exceeding three hundred dollars be, 
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Approprlnllon and the same is hereby appropriated out of any money in to purchuse nod ' . . 
distribute pure tho treasury not otherwise appropriated, to be expended 
�lr�::.n.acc!oe in the purchase and distribution of pure bovine vaC'cine 

virus amongst the people of tbis state. 
2. The auditor shall draw his warrant on tho treasury 

,v�e;, tow:.�m in favor of each of the vaccine agents in thii; state for one
�i dra':l:1. 10' third of the sum mentioned.in the first section, or so 
warrant. much thereof as may be necessary, on tho certificate of 

such agent that there is necessity for such expenditure. 
3. It shall be the duty of the agent of each Congres

Duty of ,.accloe eional district, upon the application of the presiding officer 
:i,:i':.:b�l�� of of the county local board of health of any county therein, 
auch Ylrus. to supply such county board, free of charge for the use of 

the citizens thereof, a just proportion of the virus obtained 
Duty of local under the provisions of this act. It shall be tbe duty of 
bnnrd or hentth the local board of such county to furniRh to any citizen •• to fu ro !ahing . . 
auch Yirua. thereof, free of charge, an amount of such virus as will be 

Bee. 1 of act 
relating to the charter of 
Narti11aburg, 
amended. 

sufficient to vaccinate himself and family, if he have one 
residing therein. 

[Apprond March 29, 1882.] 

(NOTE BY THE CLERK OF THE HOUSE OF DELEGATES.] 
The foregoing act takes effect at the expiration of ninety 

days after its passage. 

CHAPTER CCIV; 

AN ACT amending and re-enacting the first section of 
the charter of the town of Martinsburg. 

LPaaaed March 27, 1882.J 

Be it enacted by the Legislature of West Virginja: 
1. That section one of an act passed February twenty

ninth, one thousand eight hundred and sixty-eight, enti
tled "an act amending and re-enacting the charter of the 
town of Martinsburg, as amended and re-enacted by an 
act passed February twenty-eighth, ono thousand eight 
hundred and seventy-two," ho and tho same is hereby 
amended and ro-enactod so as to rend as follows: 

1. On tho fourth Monday in Mny, eighteon hundred and 
To,ro of Mar- eighty-two, and on the etlme day in every alternate year Uosburg;elcct'n h f h t f h f M · b · th of m•yor of; t erea ter, t e vo ors o t e town o artrns urg, 10 o 
,.

�
e

� ;
n" for county of Berkeley, qualified to vote for �ombcrs of the 

wi:'o ,,:;;�oie. legislature, and who shall have resided within said town 
for one yoar next preceding the election, and who shall 
have paid the bead tax assessed against them for the cur
rent year, ten days boforo the offer to vote,· shall elect a 
fit and proper person, being a freeholder and 1·esident of 
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said town, to serve as mayor thereof for tbe period of two 
years, or until bis soccessor be duly elected and qualified; 
and it shall be the duty of tho collector of taxes, thirty 
days before the regular May election in each and every 
year, or before any election to fill vacancies in tbe office 
o�mayor and members of the common council, or any or 
e1tber of tbom to prepare a list of those delinquents who List of delln-
fi tb ' . quenls who or e current year have failed to pay tho bead tax as- have failed to 
e�seed against them, and who but for that would be en- a�f/1:i!.!r�ior 
titled to vote for the officer or officers to be elected, and to aa to. 
post the said list within two days after it is prepared as 
aforesaid, in the mayor's office, to remain there and be 
kept posted up until the polls are closed on election day, 
subject to be inspected by any citizen of the town. The 
names of those voters upon said list who may have failed 
to pay the said tax for the current year sball be furnished 
by the said collector to tbe commissioners of election at 
eacb voting place, and at any time before the polls are When Toter 
Cl d d • • b • t f th whose name la ose , upon pro ucing a receipt s owrng paymon o e upon such 11,t 
said tax to the pr0})Or officer, ten days before said alee- mny vote. 

tion, said voter shall be allowed to vote. No change or No ch,oge to be 

alteration shall be made in tho delinq uont list by the col- u,"t�· ID IUCb 

lector or any one else after the !'amo has been prepared 
and posted 1111 aforesaid. Nor shall any voter be provc,nt- When voter not 
ed from voting, u nloss his nnmo appear,- upon said list, ���1:;.1ed from 
and be has failed to pay his tax ten days before tho said 
election, nor unless said list has been prepared and posted 
as provided for in this section. Provided, That this act :�::.1:J�t 
shall not tnkc effect until a majority of tho legal voters of 
said town shall, either at o. special election ordered for 
that purpose by the council, or at tho regular election in 
May, decluro their assent to this act. Publication in ono or Notice oflnch 

b b d b' ll b II b elec1lon; bow more newspapers of the town, and y an · 1 s, s n e conducted, etc. 
given at least ten days before tho said election, of tho day 
on which the samo is to be held and of tho ditforent places 
of voting. Tho election sliall ho conducted and the 
rllturns thereof made as is provided by law for all other 
elections held in said town for officor11 or other purposes. 
And if from any c·ause un oloction cannot bo hold at tho 
time appointo_d by tbis net, the mayor nn<l co�111cil are El�cllonto 1111 hereby o.uthonzod and required to order nn elect10n to fill ,acancies; 

all existing vacnneios after thirty day'R notice by procla- ri��<:;����d 

mation published in one or more papers published in the 
said town, and posted at., at least, one public place in each 
ward. 

.Acts Repealed. 

2. All acts o.nd parts of acts coming within the purview Act■ repealed. 
of this act o.nd inconsistent therewith, are hereby repealed. 

E. w. WILSON, 
Speaker of House of Delegates. 

A. E. SUMMERS, 
-.a-4 President of Senate. 
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STATE OF "\VE�T VIROJNTA, } 0n'lCE OF SECRETARY OF STATE, 
April 3, 1882. I certify tbnt tbe foregoing nf!t, hnving been presented to the governor for his npprovnl, nnd not having boon returned by hitri to tho house of tho legislaturo in which it originated within the time proscribed by the constitution of the state, hns become a lnw without his approval. 

RANDOLPH STALNAKER, JR., 
Secretary of State. 

[NOTJ: DY THE CLERK OF TUE HOUSE OF DELEOATES.] Tho foregoing net takes effect from its passage, twothirds of the members elected to each house, by o. vote taken py yoas nnd nays, having so directed. 



JO INT RESOLUTIONS. 

[No. 1.] 

JOINT RESOLUTION rnising a committee of the two houses to wait 
upon the governor. 

Resolved by tho Legislature of West Virginia: 

That a joint committee of three on the part of tho house of dele
gates and t,vo on tho part of the sonnte be appointed to wait upon 
his excellency, the governor, and inform him tbnt a quorum of tbe 
two housos of tho logislaturo is now in sossion ii.nd ready to receive 
any communication ho may have to submit. 

[Adopted January 11, 1882.J 

[No. 2.] 

JOINT RESOLUTION, providing for furnishing copies of the acts 
of ono thousand oigbt hundred and oighty-one t-0 the several county 
commissioners in this state. 

Resolved by the Legislature of West Virginia: 

That the sccrotary of stnto be, and he is horoby authorized· and 
directed, to transmit to tho sovernl clorks of tbe county courts in this 
state throo additional copies of tbo acts of one thousand oight hun
dred and eighty-one; and the clerks of snid county courtR are directed 
to dolivor one copy of said nets so tra[Jsmittod to on.ch of the county 
commissioners in their rospoctive counties. And on.ch commissioner 
receiving a copy of said acts shall turn it over to his successor in 
office. 

/ 

[Adopted January 12, 1882.J 
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[No. 3.] 

JOINT RESOLUTION, instructing our senntors and requesting 

our representatives in congress to urge the early p_nssage of the 
apportionment bill. 

Resolved by tho Legislature of West Virginia.: 

That in viow of tho fact that a largo number of the legislatures of 
tho states of tho union, are now in session a.waiting tho action of 
congress, that our senators bo instructed und our ropresontativos re
quested to urge upon 0ongress lhe immediate passnge of tho act to ap
portion representation �mong tbf} several states oftbis union. 

[Adopted Ja11uar7 lS, 1882.] 

[No. 4.] 

JOINT RESOLUTION instructing our senators and requesting our 

· representatives in congL·ess to favor a modification of the internal 

revenue laws in relation to the sale of tobacco. 

Resolved by the Legislature of West Virginia: 

. 1. That our senators be instructed and our representatives in con
gress be requested to use their best efforts to procure a modification of 
the internal revenue laws of the United States, so that producers may 
be permitted to sell leaf tobacco without paying a license therefor. 

2. That the secretary of state be instructed to forward an official 
copy of this resolution to each of our senators and representatives in 
congress. 

[Adopted January 18, 1882.J 

[�o. 6.] 

JOINT RESOLUTION providing for a special committtee of the 
two houses to constitute a committee on a geological survey. 

Resolved by the Legislature of West Virginia: 

That a special committee consisting of three (3) members of the 
senate and five of tho houi-1e of delegates be appointed to constitute 
a committo� on a geological survey. 

(Adopted Ja11uar1 1', 1882.] 



JOINT .RESOLUTIONS, 629 

[No. 6.J 

J?INT RESOLUTION, providing for a joint committee to examine 
into the ·charges of newspaper publishers for printing the constitu
tional amendments. 

Resolved by the Legislature of West Virginia: 
I 

Thnt a joint committee consisting of three members of the house 
�nd two mombers of the senate be appointed to take into considera
tion the charge!! of the publishers of t.his stata for poblishi ng the 
co!lstitutional amendments under authority of the then governor of 
this state, that an equitable sett.lament of said accounts may be had. 

[Adopted January 23, 1882.] 

[No. 7.] 

JOINT RESOLUTION, providing for the renewal of the insur
ance of the Uapitol building in the city of Wheeling. 

WHEREAS, the insurance on the Capitol building in the city of 
Wheeling, will expire on tbe firi!t day of February, one thousand 
eight hundred and eighty-two. Therefore, 

Resolved, By the Legislature ·of West Virginia, that the board of 
public works nre horeby i ustru,cted to ronew the insurance on said 
building, in companie, which have complied with the insurance law 
of this state, on the best terms possible for the term of three years. 

[Adopted January 24, 1882.] 

[No. 8.] 

JOINT RESOLUTION providing for the annotating, or side-noting 
of the acts of the present legislature, as soon as the same shall be
come laws. 

Resolved by the Legislature of West Virginia: 
That when any act shall have been approved by the governor, or 

shall otherwise become a li\\V, the clerk shall as soon thereafter as 
practicable, append tberoto the proper side-notes, so as to pre
pare the sumo for printing in the usual form. Tho clerk of the 
house of delegates shall have power to employ an additional assistant 
to make such side-notes, if necessary. 

(Adopted January 'n, 1882.] 



630 JOINT RESOLUTIONS. 

[No. 9.] 

JOINT RESOLUTION providing a joint committee of the two 
houses to visit and cxamino into the sanitary condition and gen

eral manngemont of tho hospitnl for tho insane. 

WHEREAS, Spocific cbargos of mismnnngemont and mat-administra
tion of tho ntfairs of tho ho::lpi tnl for tho insane have been mnde in 
tho Clarksburg Telegram, a nowspapor filed with tho committee on 
humnno institutions and public buildings, and rot.urned by thom to 
tho houso; and 

WnEREAS, The supe;rintendent of the said hospital for the insane 
requests that the charges so sot forth be invostigatod; therefore 

Resolved by the Legislature of West Virginia: 
That ajoint committeo, consisting of throe members of the house 

and two members of t.ho senate, bo appointed to visit and examine 
into said charges and into tho sanitary condition and genornl man
agement of the hospital for tho insano of this state, with power to 
send for persons and papers; and that said joint committee report in 
detail tho result of such examination. 

[Adopted February 2, 1882.) 

[No. 10.] 

JOINT .RESOLUTION providing for the appointment by tho board 
of public works, of a night watchman for the capitol building. 

Resolved by the Logislaturo of West Virginia: 

That tho board of public works bo  and are hereby authorized and 
empo,verod, as in their discretion may seem proper or necessary, to 
employ a night watchman, <luring tho present session of tho legisla
ture, for the capitol building, at an oxpenso of not exceeding two dol
lars per dny, to be paid out of tho state troaeury, upon tho certificate 
of said board. 

[Adoptecl February 18, 1882.) 

[No. 11.] 

JOINT .RESOLUTION, dirocting the auditor to proceed to onforce 
the state's claim against tho cstato of A. R. Hall, docoased. 

Resolvod by tlio Logislaturo of Wost Virginia: 
That tho auditor do proceed to onforco a clnim duo this stato from the 

estate of A. R. Hall, deceased, by collocting all collaterals placed in the 
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hands of tho ngent of tho state to securo tho original claim, and all 
monoys realized by tho ngent of the stato and now in hiR hands from 
snc:h ?riginnl claim or such collatoruls. And tbat tho attorney �on
oral! if necessary, institute all proper suits or suit to enforce such col
lection. 

[Adopted .Mnrch 6, 1882. l 

[No. 12.J 

JOINT RESOLUTION, providing for paying newspapers for pub
lishing tho constitutional amendmonts proposed at tho regular 
session of tho legislature for the year ono thousand oight hundred 
and seventy-nine. 

Resolved by the Legislature of West Virginia: 

Tbat nil newi,;papcrs tbat published tbe constitutional amendments 
by authority of tho governor, for which a chnrgo has beon mado over 
three hundred dollars, shall be pnid tho sum of threo hundred dollu.rs, 
crediting any amount heretofore paid; and in _all cnses whero the 

· account presented is less tbnn tbreo hundred dollnrs, the ncccunt 
shall bo paid, after giving credit for any sum heretofore paid. 

[Adopted March 8, 1882.1 

[No. 13.J 

JOINT RESOLUTION providing for the "{)rioting and distribution 
of the report of tho fish commissioners for the year one thousand 
eight hundred and eighty-two. 

Resolved by the Legislature of West Virginia: 
Thr.t tho governor bo requested to hnvo printed filleen hundred 

copies of tho report of the th,h commiE<sioncrs for the year one thou
sand eight hundred and eighty-two,for distribution among tho mem
bers of the legislature. 

LAdopled March 9, 1882.J 

[No. 14.J 

JOINT RESOLUTION, ap.thorizing provision to be made for the 
education of the colored donf, dumb and blind of this state. 

Resolvod by the Legislature of West Virginia: 
That tho board of regents of tho Wost Virginia institution for th e 

education of the deaf, dumb and the blind be, and are heroby author-
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ized to make such provisions as they may deem best for the education 
of tbe colored deaf, 11.nd dumb and blind of tho state in institutions 
witbo11t the state, that receive colored pupils, and at such rutes of 
charge as they may deem host for the interest of the state. 

[Adopted March 16, 1862,] 

[No. 15.J 

JOINT RESOLUTION, providing for the payment of witnesses and 
other expenses incurred by the joint committee of the legislature 
appointed· to investigate the sanitary condition and general man
agement of the hospital for the insane, under a joint resolution of 
the two house.a, adopted February second, one thousand eight 
hundred and eighty-two. 

Resolved by the Legislat�re of West Virginia: 
That the respective committees of the senate and house of dele

gates having under consideration the legislative appropriation bill 
for the present session, be in.'!tructed to include in said bill the sum of 
four hundred and fifteen dollars and eit:hty-three cents, to defray 
the per diem and mileage of witnesses before, and other expenses of, 
the joint committee appointed under house joint resolution number 
nine, "providing a joint committee of the two houf::les to visit 
and examine into the sanitary condition and general mimagement of 
the hospital for the insane," adopted February second, one thonsand 
eigbt hundred and eighty-two, as shown by an itemized statement 
made out by said committee. 

[Adopted March 20, 1682.J 

[No. 16.J 

JOINT RESOL OTION providing for the adjournment of the present 
session of the legislature. 

Resolved by the Legislature of West Virginia: 
That the present session -of the legislature shall adjourn sine die on 

Tuesday, March twenty-eighth, at the hour of twelv_e o'clock :u. 

[Adopted March 22,_1882.] 

[No. 17.J 
' 

JOINT RESOLUTION, for the relief of James L. Morehead. 

Resolved b y  the Legislature of West Virginia: 
That Jacob B. Jack11on, agent for the state, be, and he is hereby, 

authorized to stay proceedings in the matter of a certain suit in chan-
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c_ery now pending in the circuit court of Wood county, wherein Wil
hnm J. Hill is complainant and James L. Morobend is defendant, in 
w�ich it is sought to enforce a judgment lien against tbe property of  
said Moreboad on account of  a judgment obtained against said More
head for two thou1.<and five hundred dollnrs, in· favor of William H. 
Ma_ttingly, and by him assigned to the state of West Virginia, so far 
n? It relates to tbe said judgment now owned by the state, for the pe
riod of three years from and after the d:i.to of the passnge of this re
solution, it being the ietention of tbis resolution to stay judgment, so 
far as the state is concerned, for tho period herein before named, but 
u�ou failnro of said Morehead within sixty days from tho passage of 
tb1s resolution to pay all costs and interest on said debt due up to the 
date of tbe passage of this resolution tben the agent of the state is 
�ereby directed to proceed to enforce the collection of said debt, an_d 
1f snid costs and interest are paid, then upon bis failure to pay tho in
teres� duo annually thereafter on said debt as the same becomes due, 
after thirty days notice, tbo said agent shall proceed to enforce the 
collection of said debt ns if this resolution had not passed; and 
�be agent of the state, shall take such steps (if necessary) to keep such 
Judgment alive. 

[Adopted l,larch 23, 1882.l 

[No. 18.J 

JOINT RESOLUTION providing the manner of paying the ex
penses incurred by the joint committee in the investigation of the 
hospital for the insane. 

Resolved by the Legislature of West Virginia: 
That tho sum included in tho general appropriat.ion bill passed at 

this se11sion for tho payment of witnesses before, and other expenses 
incuned by, tho joint committee of tho two houses to visit and ex
amine into tho suuitnry condition and general management of the 
hospital for tho insuno, �ppointod under a joint reAolutiou of tho two 
houaeA adopted Fobl'Uary second, one tbousand eight hundred and 
eighty-two, bo paid out of tho treasury to the several parties en
titled thereto upon tho certificate of tho chairman of Aaid committee. 

lAdopted l,larch 24, 1882. 1 

[No. 19.J 

JOINT RESO.L UTION authorizing the repair of the clock on the 
capitol at Wheeling. 

Resolved by the Legislature of West Virginia : 
That the governor be, rind ho is hereby authorized to have a new 

face placed on tho clock on the capitol building at Wheeling. 
[Adopttd Karell :ii, lBSa,J 

80-4 
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. [No. 20.] 

J01NT RESOLUTION, concerning American cit.hens confined in 
English prisons. ' 

Resolved by the Legislature of West Virginia: 
That the members of tho senato and house of representatives, rep

resenting this state in the congre�s of the United States, be and they 
are hereby respectfully reg nested to use f!U<:h moans and influence as 
may be in their power to secure for Amerif.an citizens now confined 
in prisons in Ireland, by authority of the English govcrnmeot, con
trary to the spirit of public law, all the rights to which, as American 
citizens, they are justly entitled. 

!Adopted March 27. 1882.) 

[No. 21.] 

JOINT RESOLUTION authorizing the auditor to turn over to the 
janitor certain personal property books no longer required. 

WHEREAS, There is a large accumulation of assessors' perl!onal prop
erty books in the auditor's office which are of no use as public records 
and of no value except as waste paper, and.only serve to cumber the 
vaults of that office; therefore, 

Resolved by tho Legislature of West Virginia :  
That tho auditor be and be is hereby authorized t o  turn over to 

the janitor all assessors' personal property books for former years in 
bis charge, which in his judgment are not required as public records, 
or may not be necessary in settling the accounts of any sheriff, or 
other officer. 

[Adopted March 27, 1882.) 

[No. 22.J 

JOINT RESOLUTION authorizing the redemption of certain lands 
in Jackson county, forfeited to the state, upon the payment of tho 
taxes-and interest thereon. 

WHEREAS, A tract of land in Jackson county, contnining nineteen 
thousand acres, in the name of Mary Bruen and F. Perkins, was de
linquent for the non-payment of the taxes thereon for the year 
one thousnnd eight hundred and seventy-nine; and 

WHEREAS, In making the return of such delinquency to the auditor 
an error was made, and such land waf! returned as one thousand nine 
hundred acres instead of nineteen thousand acres; and 
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�H�REAS, The owners of said land made application to redeem 
aa1d nineteen thousand acres of land at the auditor's office, and were 
n_otifiod tbut no such truct was dolinq uont for said year ono tboui-and 
eight hundred and seventy-nine, and no redemption having beon 
mnd?, tbe same was sold as ono thousand nine hundred acres by the 
a�er1ff on the tooth day of October, one tbousnod eight hundred 1rnd 
eighty-one, and purchased by the state; therefore 

Be it Resolved by the Legislature of Wost Virginia: 
That the auditor be authori:,;ed to issue a certificate of redemption 

f?r said land upon the payment of tho amount of tax thereon, with 
BIX per cont interest from January twontiotb, one thousand eight hun
dred and eif!bty, to September twenty-seventh, one thousand eight 
hundred and oigbty-one, that being tho day upon which application 
was made to redeem said land. 

[Adopted Much 28, 1882.] 

[No. 23.] 

JOINT RESOLUTION, tendering the thanks_ of the legislature to 
the citizens of the city of Wheeling, for their uniform kindness and 
hospitality. 

Resolved by the Legislature of West Virginia: 
That tho thanks of this legislature are duo and nro hereby tendered 

to tho citizens of the city of Wheeling, for their uniform kindness to, 
and hospitable treatment of, its members during the session about 
to close. 

[Adopted March 28, 1882.] 

[No. 24.] 

JOINT RESOLUTION, providing for the appointmont of a joint 
committee to. wait upon the governor �nd inform him that the 
two houses of the legislature are ready to adjourn. 

Resolved by the Legislature of Wost Virginia: 
Thnt a joint committee of two on the part of the senate and three 

on the part of the house be appointed to wait npon tbe governor and 
inform him that the legislature. ho.viug completed its business, is now 
ready to adjpuro, and to ascertain whether bis excelloncy has any 
fortbor communication to make to the two houses. 

(Adopted �arch 28, 1882,] 
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TER�iS OF CIRCUIT COURTS. 

FIRST JUDICIAL CIRCUIT-GEORGE E. BoYD AND JNo. J. 

JACOB, JUDGES. 

CoONTIU. CoKKE!fCXllBNT Oll' fiRKS. 
---------1------------------

Brooke ................................... Fint MondRy In March, flnt Monday In June and aecond Monday In 
October. 

Bancoct .......................... ..... Fourth Monday In M,uch, fourth llonday lo June and flnt Monday 
in NoTember. 

Ohio ...................................... Second MonrlRy lo April, first Monday lo• September and third Mon-
day in No,omber . 

.llanhaJI ............................... Flnt Mond:iy In March, flnt Monday lo June and eecond Monday ill 
October. 

SECOND JUDICIAL CIRCUI'l'-A. BROOKS FLEMING, JUDGE. 

CoOl<TISS. COllKENCIDIENT Oll' Tza11s. 

Barrl10_!1 ................................ S�nd Tutoday In January, •�nd Tueauay la :Uay and aec,ood 
Tucsdoy lo September. 

Karton .......... ··•··-···· ............ First Tuesday In March, first Tueaday lo Jnly and fourth Tueaday 
. Ju No•emi,.r. \ · 

lilooongalla ........................... !Second Tuesday In February, aocood Tueeday lo Jone and aecood 
l'ue.sday lo OctoLer. 

THIRD JUDICIAL CIRCUIT-War. T. lcE, JuDG.E. 

CoOlfTl&S. COKIIUl:NC&JU!fT Oll' T&RMS. 

Barbour ................................. Fl rat day of March, alxth day of July and fifteenth day of October. 

p,_ton .................................. Eighth day of A prll, thirteenth day of Auruat and twenty.fourth 
day of No,embcr. 

Randolph ..... ........................ Twentieth doy of May, fourteenth day of September and third day 
of January. 

Taylor ................................... Twentieth day of lfarcb, twenty.fifth day of Joly and founh day of · 
November. 

Tatter .................................. Tenth day ol May, third day of leptember and alxteeoth day of De-
cember. 
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.FOURTH JUDICIAL CIRCUIT-THOlIAB J. STEALEY, Ju»·oz. 

Co'O'NTil<S. Co>1>1J1NC�KEMT or TJ1a11s. 

Doddridge ............................. Third Monday In March, third Monday In Joly and third Monday 
In No,·e1ubu. 

Ritchie..: ............................... Third Monday in February, third Monday in June and third Monday 
In October 

Tyler .................................... Second Monday In April, aecond Monday In Aug.at and oecond lion• 
day In December. 

Wetzel .................................. Third Tu e•day In January, third Tuesday In May and third Tue.da1 
In Sevtem ber. 

FIFTH JUDICIAL CIRCUIT-J. M. JACKSON, JUD0E. 

CoVMTlU. Co1o11o1J1NC.E111tNT or Tauu. 

Pl-nta ........................... _. On the second Monday In ?.larch, aecond Monday in Jane and -ad 
Mon<lay In October. 

Win ...................................... On the fourth Monday In March, fourth Monday In Jane and tb� 
fonrth Monday In Octuber. 

Wood ..................... ............... On the second 'l>fondny in February, Mcond Monday In Joly aa, 
aecoud Monday in October. 

SIXTH JUDICIAL CIRCUIT_::R. F. FLEMING, JUD0J:. 

CoVMTIU, Co>11o11t!ICl:loll:NT or Tl:EIII. 

Calhoon ................................. On the t'll'cntleth day of Februarr, t'll'entleth day of June and twtD• 
tleth day of October. 

Clay .................... .................. On the eecond Jlfoodoy In May, 1econd Monday In September and 
· eecond Monday In December. 

Gilmer .................................. On the 111th day of February. the ftf1h day of Jone and the liftb day 
of October. 

J'ac'bon ................................. On the lint day of March, the ftnt day of Au1u1t and the lint day of 
Notember. 

Roane .................................... On the t'll'Pnty-lifl b day of March, th• t•enty•lifth day of Ausuat ud 
the t'll'euty-liftb day ol No-.ember. 

SEVENTH JUDICIAL CIRCUIT-F. A. GuTH&n:, Ju»o:s. 

CoVMTll:8, Collloll:MCltlll:!IT or Taa1o11. 

X:ana'll'ha ............................... Second Monday In March, NCOnd Monday in June and fint Monday 
In December. 

Muon ............... -................. Fint Monday in February, flnt .Monday In May and ftrat Monday ID 
September. 

Putoam ............... --•···•-•· ... Fourth Jlfooday In February, fourth Monday in May an4 -d 
Monday ln No.ember. 
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EIGHTH JUDICIAL CIRCUIT-IRA J. McG1NN1s, JUDGE. 

COIJ�TIES. Co:1o1:111n,cu111::<T or TPurs. 

Cabell .................................... For the yrnr ISSI-Filst �fonitar IQ Mnrrh, Ont Mn�da,- in June ard 
fir,t ;\11.11 cl:1,· in (lc•1oh,·r. F, r ll•c ,1·nr 1f82 :1mJ thf'r<'nCfPr
.Flr.•t �1 .. 1,d:ii· in Mnnh, fint Mou.day Ju Au;u•� oud tint 
lllouday In Nowu.t.<-r. 

Uaroln ............................ ..... For the,...,., ISSI-1hird Mnndn,- in .April, 11'!,d Mnn�•y Ir• July 
nml third Mn111!ny in Nt)\l'U1l,1 r. J;-or the yrar 1682 :!11d • th,·r1•nr1«•r-Fir:-I i\1011cin.\· i11 F1;;l,ruary, fiu,t l!o1,Uay Ju Juue 
aud linl llouday in Oc1ul,er. 

Logan ................. ·····-·· ........ For the yonr 1SS1-Flrot Mnn,!ny in ·:110,-. ftul Mnr-d•r In August 
nud Cir�• i1011dt1)" i,, Urr1•111h'r. j.�,., the ,e,:,r JSSZnud lht·re
aftr1-f-.. 11ur1h j\11>1HJ11r 111 i\hrc·h, fourth ·ll'-•Dday in A111i;ust 
and fuurth llloud:iy iu 1'oHwL,·r. 

Wayne .................................. Fortbe year lSSI-Fonrth �loml•r In Marth. fnurih Mondny In .Tune 
011d fourlh :\10111.1:I�· in Oc-tul,t-r. Fl.r 1hc y,'fr JS..'-2 ;,ud 1hr•re,.. 
af1Pr-Tldr1l \lnmlay i11 Ft·hruaa.ry, lhi.d Munday in June 
aud third .Mooday lu Octulit-r. 

NINTH JUDICIAL CIRCUIT-D. E. JoDNSToN, JunoE. 

Cou�TIJtS. C0:11:llK!<CIUIK!IT OJ' TKRllS. 

Boone .................................... On tho third Mnnd•r In ,\prll, third illoodliy lo July aod third lion-
dny iu Ootubcr. 

lletter .... ·-···· ....................... On tho ftr•t Mondo.- In :\hrrh, third Monday In Juno, aod aecood 
Monday iu No,·e1ul,('r. 

KcDo,rolJ .............................. On the Wcdnr,d:rv •!Irr the tl,-.t Mnnd•.- In A rrfl. nn !he Wrdn<"5-
dny "f•,r ·, he fir,1 �foudny l11 Jioly aud vu the WC<loe.,d�y · alt.-r tho first Moudny In Oetot.er. 

Ra leigh ......... ........................ Oo the fn11rlh Mo,,dni· lo A1iril, fourth Monday lo July aod founh 
Monday in Octo�er. 

W7omlng .................... ......... On thoatrnn•I Mon,lny In .April, ll'CODd Monday In July aod second 
llonday iu Oc10l>er. 

TENTH JUDICIAL CJRCUIT-HoMER A. HoLT, JunGE. 

CoU!ITIII&. Co:i.tllll&�C&ll<KNT or T&Rll<I. 
--------------

Fayette ............................... .' Fourth M,rndoy In Frb•11ary, third Monday lo May and third Mon-
day in &-ptc,u her. 

Greenbrier ...... -.....•............... Third Mnnday In Aprfl, fourth Mondmy lo June and II rat Monday 1D 
No\·erubt·r. 

Monroe., ................................ Third J\rnnd•r lo March, ant Monday In June aod ftrd Monday In 
Octobtr. 

Pocabontu .......... .................. l'lraL Mnnllny In Aprfl, third Monday In June and third Monday 1D 
October. 

l!nmmen ............................. Second Unnd•• In F�bruary, ftnt Monda7 In May and Ant Monda7 
ln ::icple111ber. 

8l-4 
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ELEVENTH JUDICIAL CIRCUIT-HENRY BRANNON, JuDGJJ. 

COOl<TIES. Co»MBNCEMIU<T OJI' TBRIIS. 

----------- -----------

Bnxton ................................. On the fourth lllondoy In Arri•. fourth Monday In .Auguat and the 
!ou11h .Mvuduy lu Nuvewber. 

Lewis .................................... On the �nt !l!on,lny In ll!ftrch, third Monday In June and tho third 
Moud.oy In Octolier. 

Nlcbolu ................................ On tho Wrdncsuny nltrr lhc srrnnd !l!onday In April. on the Wtd· 
ll('sll:,y :tfti:-r 1hc arco11d MundAY tn Au.:ust aod on lbo Wed• 
nc,dJy uHct tbc sccoud bloudui i11 Nuvcn1l>cr. 

U111bur ............... .................. On tbe srron<l l\lnn<lny In February, llrat Monday In June and lint 
Mouday lu October. 

Webster ............. -.................. On the first doy or April, the 6nt day of August and the lint l1011-
dny lu N o<cw lier. 

TWELFTH JUDICIAL CIRCUIT-J. D. ARMSTRONG,· JUDGE, 

CoU!ITIU. CO»MKNCBIIENT OF T&RMS. 

Grant ............................ , ....... On the fourlh T11cS<l•y In March, llnt Tuesday lo June and thl.rd 
TueaJay lo October. 

Hampshire ...... -..................... On the lint Tuttday In February, �nd Tuesday In llay and tbl.rd 
Tu,sday In tiepttmlier 

Hardy ......... ...... " ..... ............ On the second Tucs,hy In !l!orrh, the la■t Tuesday In May and the 
llrat Tucsuay lo Octouer. 

Pendleton ... _ ......................... On the eccond Wrdnrsdoy In April, the Wrdn .. day alttr the 1ecoad 
Turadny lu June and llie lint Wedonday lo No.,rubcr. 

lllller11I, ................................ For the yeor 1882-0o the fourth Tuesd•y In Apr\t, flnt TuN<d■y ID · t:Septt•mhrr nu,t 1hA rourlh TuPsdny ln No'"embfr. For the 
lrnr t8S3 :ttul 1bcrc:.ll<'r-On thr P::f"COtul Tur1dny in Juuu.arr, 

uurth 'l'u<1tlny lo A prll aud llrst Tueaday lo Septewbn. 

THIRTEENTH JUDICIAL CIRCUIT-CnAe. J. FAULKNER, Ja., 
JUDGE. 

COU!ITIBL CoMWBMCBMUT OJI' 'l.'UMS. 

Berkeley ...... " ....................... On the second Tu,sdny In Jnnuary, ■econd Tuesday in April u4 
■ecoud Tu,•sduy ID October. 

Jelrenon ............... " ............... On the •�cond Tursday lo February, third Tuesday In Ma1 u4 
thlru Tucaday lo No•eml><er, 

.Morgan ......... ....................... On the llrat Tnrsd•y lo J•nuary, llrat Tuesday in April and -4 
Tuesday ln Augu11. 



LIST OJ' SllJ:lllFFS. vii 

LIST OF "SHERIFFS. 

CoUIITIU, ADDRJ:SS. 

:-•hour .......................................... J•m" E. lleotbPrly, ....................... Phlllppl. 
�kelt7 ....••..•........•....•........... ...... lieor;.:c A. Cri�roan ...•.....•••••.•.•. ••.... ,\l11r1l1 11lJurg. 

)lercor...... . ..... ................. ......... J H. �1'-Clnu�hcrty ........................ Prl11ce100. 
lfi11trnl ............ ...... ....................... C. 11. t·nudy .................................... Kt•� s('r. 
Monong•llll ............ .............. ......... Georg• W . .  llcVlckcr .............. ......... �lorgnutowo, 
)tou,od ....••.•• • ••.•.••.•. , ••.••..••••••••.. l(. T. �fc�ePr ..... .•..••....•..•••..•••.••.•. Un1011. 
)lor,:an ................. ........................ .lohn JI. nuanrd ........ ..... .............. lie, k, l�y SprlDp. 
llt·llo.-ell ........•.............................. \\'111. ll:1r111ou .................. ·········-··· Pcf'ry,·t1le, 
:Nh·holaa ..... ............... ············-······ Jlr11r,· �1• Q·1ee11_ .... , . .................... IJ,,. L':l'rt\'llle. 

f �ttE\Ii:++•••••· l�§:j�f i:E:i:' :•••••• f Tl���.�-. 
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ABATEMENT, PLEA IN, 
(sec title "Justices.") 
(see title "Atlachmen11.") 

ABDUCTION, 

INDEX 

(see title "01loncca ngalnst the Per.on.") 
ABSENCE, 
, (aee title "Evidence.") 

ACKNOWLEDGEMENT OF DEEDS 
(aee till� "Dcedo and Other Wrltl.1:�s.") 

ACTIONS FOR INJURIES, 
•here death ensues, how brought, section 6 •.•••••••••••••.•••••••• ····················•,··········-··········· 310 
amount of du1Pages, section 6........................................................................................... 310 
•it bin •bat tlwc action must be commenced, aecllon 6 .•••••••• ··················--······ -·········· 310 

ACTIONS AT LAW, 
In •hat county to be brought........ .......................................... ....................................... 170 
laxallon of coste, oectlon 13..... ...... ......................................................... ....................... 469 

ACTS OF LEGISLATURE AMEN'DED. 
aecllon 12, chapter 1, Acts ol 1S81, "fixing the time for holding the circuit courta In the 

aeveral Judlclnl clrcultaof theatnte." .......................................................... ............. ·s 4 
&ectlon 9, chapter I, Acts ol IR81, "ftxing the llwo for holding tho circuit court. In the 

1everal Judlclal clrculto of tho •tate."................................ ... .................................... 4 5 
-tlon 13, ch�ptor I. Acts ,,f lMdl. "fixing the tlroo for holding tbe circuit courts In tho 

aev�ral Judiclnl clrculte of the •late.".......................................................................... 9 
NCtiou 1, chapter 121, Acts of 1877, concerning corporatloos f ,r the constructing of booma.. 15 
tecUon G, chapter l, Acle of 1881, "fixing lhc thue for holding tho circuit courts," �c ....... _ 17 16 
eeclion1 9, 12, 13, li, 22 and 23, chapter JI, Acla 1871, relating to the achoo! dl1trlct of 

Wheeling ....................... ....................................................................................... 18 to 21 
eectlon ll. chapter 1, Acta 1881, "fixing the time for holding the circuit courts lo tho ••T· 

eral Judicial circuits."................................................................................................ 34 
ebapter 26, AcU of 1870, co11cornlng R counly court. ,\c., for Ibo counf)� of Pendleton........ 87 
NCtlou 5, chapter 1, Acta 1881, 11 ft:r.ing lhe lime for holding the circuit courts," 1..\0............ 63 
&ecllon I, chapter 139, Acia 1869, cr�tlng an lodcpeodent ,chool dlatrict within thelowo 

of Phllllppl ......................................................... ..................................................... 89 90 

1telton1 1, 3, 4, 6, 8, 9, 10, chnptor 2it, Acta 1881, "£or the prolccllon or eheep" .................. 120 122 
aeollon 14, chapter 16, Acta of 1881, ••of the taking of land wllhout tbe owoer'o con• 

eent,'' &c ..................... ...................................................................................... ...... 188 184. 
-tlono 1, 2, 3, 4, 7, 8, 9. 10, ll, JS, 14, cbapttr 62, Acts 1881, "lo regulate tho practice cir 

pharmacy," &o ........................................................................................................ 318 822 
cbapler 5(j of Acta or 1877, "extending the lime io which dlatralot and aalo may be mode 

for taxes aud lee-bllls." .................................. ................. .................. ·-····· .. ··• .. -- 563 
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ACTS OF LEGISLATURE AMENDED-Continued. 
aecUon 1 of chapter 6, Acta of 18S2, "for the creation of the Independent achoo) district of 

Belleville. In the county vf Wood." .................................................................. :........ 564 
eectlon 23, chapter 11, Acta 1872, as amended nod re-enacted by chapter 46. Acta 18i2·S, 

and again amended and re-enacted by chapter 16, Act, 1852 ................ ..................... 611 612 
an act of the genernl assembly of Virglula, passed l\Jnrch 9, 1638, enlitled "nn act to amend 

the act enlitled 'nn act to lricorpornte the city of Wheeling, iu Ohio c .. unty.' " .......... 612 613 
eectlons 12, 16, JS, 27, 50of an net ol the general aasembly ol Virginlu, entitled "an act to 

incorporate the city of Wheeling, in Ohio county," pnS!ed lllarch 11. 1S36 ................. 613 616 
an act entitled "an act to amend the charter of tho city of Wbeeliog." paued March 3, 

1870 ........................................................................................................................ 616 617 
an act of the general nssembly of Virginia, entitled "no act to Incorporate the city of 

Wheeling, In Ohio county." ........ ............................................................................ 617 618 
chapter 146, Acta 1872, "for the better goTernment of the Berkeley Springs, in the county 

of Morgan ......................... ........... : ............................................................................ 621 623 

ACTS OF LEGISLATURE REPEALED. 
chapter 226 of Acta of 1S72·3, entitled "an act lo reduce Into one the Jaws defining the 

jurisdiction, power., and duties of justices of the peace and constables "........ ............ 466 
chapter 184 of Acta of 1869, "relating to road•hx and labor of JQbn Wylie, of Hancock 

county''................. ...... ....................... .................................... ................................. 689 
chapter 35 of Act.a of 1879, to establish a court of limited jurisdiction in Huntington...... 69,I 
aectlon 3 of an act of the general assembly of Virginia, passed May 15, 1852, as nmended 

by chapter 6 oi the acts uf aaid asaembly of 1852-3 ................. ................................... 610 

ADJ1JTAN1' GENERAL, 
bow appointed, section 1....................................... ........................................................... 50 
term of office, section 1................................................ ................................. ...... ............ 50 
breTet raok, section 2.............. .................................... ...... ..................... ........................ 00 

a: o§lcio quartermaster general, section 3.......................... .................... ............ .............. 50 
place of oll!ce, aecllon L............. ..................... ................................................................. 50 
aball execul� orders of the gonrnor, 1eclion 5.�........................................ ....................... 60 
aball report to the governor, section 5........................ ...... ............................. ............. ... 60 
account.a paid upon bla requlalllon approved by the governor, ■ecllon 6.............................. 60 
goTernor has power to remoTe, section 7 ......... ................. ................. ............................... 50 
ncancy In oll!ce of, bow filled, section 7 ...................................... ........ .................. .......... 50 
aball discharge the duties required of him by the laws of the United Slates, aectlon 8 ........ 50 61 
aball prepare general regulations for militia and Tolunteera, aection 8................................. 61 
aball examine and certify pay•rolla, aecllon 8 .................... .............................................. 51 
to hue charge of arm■, 1ectlon 9 ................................... ................................................. 51 
aball keep up the necessary supply of arms, section 9......... .................. ........................... 61 

· under direction of the go•ernor may aell unserviceable propert.y, section 9 ........................ 61 62 
proceeds of sale to be paid Into the t.reaaury, section 9................. •. ............................... 52 
nnder direction of the go•ernor may cause arm■ to be alt4red, aecllon 9............................ 62 
to make requisition for arma, section 9 .................................. ,........ ................... .............. 62 
aball be ei: o§lclo state librarian, section 10.................................................................. ...... 52 
rulea, by which be shall bo governed In relAtlon to library, section 10................................ 62 
when be may appoint an uslatanl librarian, aecllon 11. .................. :.................................. 62 
liability of persona taking boob without authority, section 12 ......................................... 65 
aball be a: o§lcio auperintendent of wel&hts and measurca, acclion 13................................. 65 

ADMINISTRATORS. 
(-title "Flduclarlea.'') 
<- title "PeraonalBepr-ntatiTee.") 

ADOPTION OF CHILDREN. 
c- title "Namea .") 

ADULTERY. 
(see title "Off'encee agalnat morallty and decency.") 
<- title "J'uatlcea. ") 

,ADVERTISEMENTS. 
rice for allowed in taxation of coeta, eection 16............................................................... 4'9 



A.FFIRYATION. 
(aee title "Statutes.") 

A.GENT. 
(aee tiUe "Statute1. ") 

A.LIAS PROCESS. 
(see title "Process aud Order of Publication.") 

A.LIENS. 

iii 

what aliens may take and bold reAI estate, eection 1.. •.••••••••• ·-············--··············........... 108 
rights aod power, of such aliens, section 2. ...................................................................... 108 

ALLOWANCE FOR IMPROVEMENTS. 
bow •alue of Improvements la aue.ssed and paid, eect!on 1. ••••.•• ·-····································llil 152 

AMENDMENTS. 
of pleadings, aectlon 8 ........................................................................ ·-••.•··················-· 842 

A.NCIE�T STATUTES OF ENGLAND. 
(see title "Statutes.") 

ANIMALS, 
running at lnrge, section 1.. .......................................................................................... - ,12 
laking up such onimals, aection 1 ..•..•••• : .......................................................................... 412 41S 
notice to owoer, section 1 ........• ..................................... -............. - ..... -.......................... 418 
allowance for keeping, posting and aening notice, section 1......... •.•••...•••••••.••............•••... 413 
delivering to owner, section 1 .............•.........•..............•....••...........................•.•.•..•..••...... 418 
eale, section 1......... ........... ....... .. . ......... ..... .-.................... .. ....... .................................... 413 
proceeds of sale, section 1.. ..............•. ...........•........•............... .•.....•.....•.•••••••.•.••.•...•..••.••• · 418 
forfeiture for failing to comply with the preceding section, aecUon 2 .............. _ ••••••••••••••• 413 
taking forcible possession of any animal taken up, section 3 •••••••••••••••••• _.............. •••••••••••• 41S 
bulls, buck-sheep and boan, section 4............... ..•.............................•.•........................•... 418 
bow vote o( people may be taken, section 5 •••••••••••••• ·-····················································'· 413 
how Tote cerli6ed, returned, etc., section 5 .................. -··•····................................. . ........ 4.14 
duty of clerk of county court, aecUon 5 ........................ ............................. ··············-····· il4 

ANNUITY, 
(see title "Dower, J"ointure and Curtesy.") 

APPEALS. 
when appeal,, writ of error or ,u�r,ttka, may be obtained from !Dpreme court, aec,-

tion 1 ........................... ··-······························ .............•....••••••.••••....... .................... liCXI 606 
petillon for appeal, &c., oecllon 2 ............. ···············-···········'······················· ...•........... ,... 606 
In what cases such pelilion prohibited, aectlon 3............................................................... 606 
1u1pension or oxecu1ion. section 4 ...•........•...............................•..............•..••••.•..•.•.•• -... - 606 
record exhibited with pctitioo, aecllon 5........................................................................... 606 
omlMion of parl, section 6................................................................................................ 507 
notice lhereof, section 6 .........•..................••......•••..... ·-······· •...•.•...............•... ................. 507 
how auch record Is u1ndo up, section 6 ...................................................... . .................. u 607 
record on a former nppcn11 section 7.................................................................................. 507 
vreparntion and corlillcntlon of petition, section 8.............. .. .......................................... 507 
to whom presented, section 9........ .••...................•......•....•.•...••.•...••..•....•.......•.•••.......•...... 507 
docketing. secllon 10 ................................................... .................................................. 507 508 
when rejection of pc11tlon final, and ,rhea not, eecllon 11................................................. 508 
atay or proceedings, section 12 ....•••.• ···························-··································- ···············- 508 
dockcllug In court frotu which appeal taken, section 13 •....•..••.....• ································-·· 508 
duty or clerk or such court. soctlon 13 .....•.•................ .•••..•........•...•.......••.•..•. -················ 508 
bond of appellanls, section 14................... .................. ..................................................... 508 
endonemont on proctss na to bond, section 15 ··········-········-·-·····-···················· .. ··•·· 508 509 
bow surety In bond may obtain lndownily, section 16...................................................... 509 
new bo11d, acct ion 16. ....................•................ ................................................................. 509 
dlsrnisaal of appenl, section 16...... ................. ........................................•.........•............. 509 
Ume whhln which record mu•t be delivered and.bond given, section 17........................... 509 
printing of tho record, section 18 .................................................................................... _. 509 
duly of tho clerk, section 18............................................................................................. 509 
eoat (!f printing, hnw taxed, eecUon 18-....................................................................... -•• 509 510 
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APPEALS-Contluued 
failure to dcpol.i -.tth clerk Au Amount sufficient to pay for printing. atttion 18................ 510 
rcnc"·nl or appeal, ■e·ction 18..... ...... ............ . .................................................................. 510 
duty of clork in fclony en•••• section IS . .................. ................................................... 510 
prlnling of •�cord by party obtainiui; nppeal, section 19......... ........................................... 510 
duty ol clerk, scctlou 19 .................. ,............................................................................... 510 
!eo therelor, section 19........................... ..................................................................... 511 
docket., SCCllon 20 ...... :. ...... ............ ...... ........................... .................. ...... ...... ............ ......... 611 
arraui;::cwent of �ircuils, aectfon 20 .............. ........................ ..... ........... ........................... 6ll 

di,ly of clerk, section 20 ............ ......... ..... i.................................................................. . 511 
concurrence of three judges, section 21...... ........................................................ ............... 611 
points to be decide,\ by judges, section 22......... ................................................................ 511 
syllnbu•, •ectlon 22..................................................... .................................................... 511 
cnscs In which n majority of Judge• cnn not sit, 1ection 23.... ............................................. 511 
partte,, bow designated on nppenl, oectlon 24.. ...................... ......................................... 511 512 
parol testimony, section 25 ............ ...................... ....................... :.. ................................ 512 
decision In appellate court, atttion 26............................................................................... 612 
damages, section 27 .................................................... �..... ........... .................................. 612 
duty of clerk ns to trnnsruission of decision section 28........................ ............................. 612 
penalty for failure, oection 28.................................. ........ ................ ............................... 512 
duty of court below, section 29.................... ......... ........................................................... 512 
duty ol clerk of court below, section 29...... ............ .......................................................... 512 
appeals to supreme court of the United States, aection 30...... ...... ....................................... 61S 
(see title "Circuit Court.") 
(oee title "Justlce1.") 

.APPEAL-BONDS, 
(see title ••Justices.") 

.APPORTIONMENT OF REPRF..SENTATION IN THE SEN A TE AN 1J HOUSE OF DELE<¾ATES, 
representation in senate apportioned, section 1.......... ....................................................... 225 
senators now elected, sectlQn 2................................ ......................................................... 225 
number to be elected at next election, section 2............ .................................................... 225 

• sixth district, section 2........................................................................................... ......... 225 
representation In the house, section 3...... ............... ..................... .................................... 225 
delegate-districts, section 3........................... ............................... ................................... 226 

.APPRENTICES, 
(...., title "Masten and Apprentlceo.") 

.APPROPRIATIONS. 
to remimburae .James Monroe........................................ ......................................... .. .... 17 
to pay Adam G. Hamrick and Currence Gregory............................................................ 21' 
to reimburse Jame, G. Vandenort... •···-•·--; ................................ .................................. 4S -U 
for relief of Bug!!. Euna ................................ ............. . .............................................. : 79 80 
for paying the coats of eatabllsblng and maintaining quarantine by board of health, 

■ection 1.................... ........... ........ .. ............................... ..................................... M-1 
of three hundred and filty-aeYen dollanand ■e1'8nty-tlvo cent■ to the Martinaburg Light 

Artillery Company. ................................................................................................... 688 
to pay genernl charges upon the treasury ........................................................................ 696 601 
no money to be paid beyond appropriation, aection 2 ....................................................... 601 602 
exception, section 2.. .................. ................ ......... ... ........ ......... ....... ....... ................ ......... 602 
.,.bat payments may be made to public lnatltntlona, section 2............................................ 602 
accounts of expenditures by superintendents of public institutions, section 3..... ................ 602 
to pay members of the lc1tlslature and s11lnrles of omcera of the goYerumont ...................... 603 Go:; 
duty of auditor, acction 2 .............................................. ,.................................................. 60:i 
to pay Jobu E. Peck aevcnLy-eight dollars and twenty cents.............................................. 618 
to purchase pure bovine Tirua not exceeding tbrce hundred dollan ......... ........................ 628 624 

.ARBITRATION. 
(sec title "Award■.") 

.ARREST. 
process of, who may luue and when, aectlon 1.................................................................. 180 

.Proceedinga of jud1e or juatlce on criminal complaint, aectlon 2............... ....................... 180 
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ARREST-Contlnued.J 
proceedings, wbero accused esc,pca out of county after warrant luued, aecllon 8............... 180 
belore whom accused ahnll be brought, section 4.. ....... ...................................... _...... ......... 180 
when warraut la iaaued in a count7 other than that in which the charge ought to be tried. 

section 5...... ........ .............. ..................................................... ...........••..•.........•••...• 180 
when and b7 whow order for arrest of d�Jendant ma7 he made, section 80........................ 524 
ball, section 31 ................. ............ ........... ..................................................................... _ 525 
bond of plaintitt, secllon 31. ............................... ·-···················...................................... 625 
form of order of nrreat, aer.tion 32.................................................................................... 625 
commltmeLt of delendaut, section 33 ............................................................................ :... 525 
bood of defendant, section 33........................................................................................... 625 
dlacbarge, sections �4, 35............ . ...................... -....................................................... 526 
filing interrogatories by plnlntl!f, section 36....................................................................... 526 
return ol Interrogatories. dee., aectlon 37 .. ................... ........... .  .................. ..................... 626 

ARREST OF FUGITIVES FROll 
.
JUSTICE. 

<- title "Go-rernor.") 

ARSON. 
(aee title "Ol!'ences agalnat Propert7 .") 

ASSAULT AND BAl'TERT. 
(aee title "Juatlcoa.") 

ASSESSMENT OF TAXES, 
lnnd books, section 8........ . ....• ..................... .................................................. ..•.•.... 551 
dut7 of clerk of count7 court, sections .•..•• ························-··· .. ···........... ... ................... Ml 
corrections o( errors, a.tctloD 8 ...................................................... ........ : ......... .. ,0, .. , .......• 651 
compenaallon, section 8 ..... ..................................................... ............... -........................ Ml 
entering tracts of land In table, secllon 37........................................................................ 551 
annual returns to auditor by railroad corporations, section 67 .......................................... 652 MS 
line for failure, section 67 ...... .............. ............................................................... ........... 653 
prosecutions for such failures, section 67...... ................................................. .................. 5:14. 
duty of auditor a■ to aucb returns, ■ectioo 67............ . .......................................... ......... 554. 
duty of bonrd of public work•, aectlon 67 ........................................................................ _ 65' 
expenses of board, oectlon 67.. .................................. -............................... _ •······ •··········· 55' 
refusal of any person to nppear before board, aecllon 67 ........................... _........................ 554 
appenl from decision of board, section 67........................................................................... 555 
dut7 of tbo clerk o( the count7 r.ourt, section 67 .................................... ............... ...... :.... 555 
dut1 o[ aecretarles ol boards of educntion, aectlon 67 .................. ......... -........................... 555 
dut7 of recorder, etc.,of wunlcipal corporations, aectlon 67 ............................................. _ 555 
penalty for failure, aectlon 67......... ........ ........................................................................ 555 
duty ol auditor In caao of sucb failure, :section 67............... ............................................. 555 
duty o( auditor alter the value ol propert7 Is ftxed. 1ecllou 67 ........................ _ ....... : ....... 555 556-
tnjuoctioii to reetraln collection of lns:e,a, section Gi ......• , ....... ......... . ..................... ,........ 556 
atatcwent or le•1ea, etc , to be aent to omcer of cowpaoy, et-ctlon 67 ..... ..... ........................ M6 
payment by company, aecllon 67 .................................................................................... _ 556 
deducllon for prom11t pay wont. section 67 ................................. ....................................... 556 
addition to for dolay, •cctlon 67....................................................................................... 556 
duty of oherllf, section 07 . .......................................... ....................................... .•...•••••.• 557 
rcmlulon ur roleaso or tnxca by compromise, etc., section 67............................. ............... 657 
ll•blllty of aberills [or lnlluro to collect, section 67.................................... .................... ... 557 
penally on member of conoty court for Toting to remit fas.ea, IK"CUoo 67........................... 657 
duty of audilor, whoo t11xca aro pnld Into atnte treasury, acc1Jon Gi ...................... ............ 657 
failure of clerk of count7 court or secretory o( bonrd o( oducatlon to cerllly 1 .. 1es, etc., 

to aau\J tor, eect too 67 ......... ............ ............... ......... ...... ...... ..... ............... ........... ......... 558 
right n! atoto, &c., to eulorce b)' suit collection of taxe•, section 67..... .............................. 558 

.bnlldinga nnd real estate owned by co,upauy, section 67-................................................... 558 
uompllon from taxntlon, oectlon 67 ................................................................................ _ 558 
componantlon of aueeaors, aeetloc 89................................................................................. 558 
compensation of the clerk of the count7 court, aectlon 89-.. •••• ............................. ............ 559 
relief agolnat erroneous 019eaament, seclloa 04....... ...•..............•..... ........................ ............ 559 
duty of prosecuting attorney, section 04 ................. ......................................................... 659 
duty of the court, aection UL....... .................. ................................................ ........ .. .659 560 
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ASSESSMENT OF TAXES-Continued. 
appeal from oruer of refusal, ·section 94............... ............... ... ..... .............•........................ 1561 
duty ol clerk of county court, when assessment la corrected, section 94............................ 561 
what taxes shall not be released or refunded, section 94..................................................... 5Gl 
order of court granting rellef, section 95........................... ...... ................••......... ............... 1561 
aaaeaswent districts, aectlon 1 .................................................................................... :...... 562 

ASSESSORS. 
fee for enrolling militia, 8"Ction 5................................................ .............................. ...... 185 
forfeiture for failure, section 5........................................................................................... 185 
(see title "Prosecuting Attorneys.") 
(see title "Assessment of Taxea.") 

ATT ACB MEN TS. 
obtaining order of, section 1................................... ......................................................... 514 
grounds for attachment, section 1. ..................................... :.............................................. 514 
form of order, section 1 .................••....................................................•.............. :............. 515 
in wbnt court, section 1............................................................................................. ..... 515 
foreign corpora lions and non•reaident defendants, section !....... . ...................................... 515 
form of order, where bond gi�en by plniotilf', section 2............................................ ........• 515 
to what omcer directed, section 2 ........•........................................•...•.....•..•...•.•.. : ,.... ........ 516 
attachment for rent by justice, section 3........................................................................... 516 
form of order therefor, section 3................. ....................•.................•.••....................•...... 616 
defense of defendant, section 3.......... ...................................• ............................................ 516 
duty of omcer, section 4................................................................................................... 517 
on what estate attachment ma:, be leTied. section 5........................................................... 517 
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when county court shall order a vote, aeclion 3................................................................. 6:1 
quallftcntiona of voters, aectioo 3 .•••••••..•••••••••••••••••••••••.•• ·················-······························ 65 
notice of electioo, aect!on 3 .••.•.•••...•••.••••••• , ••••••••••••••••••••• •••••••••••••••••••••••••••••••••••••••• ••••••••• 65, 66 
commlsaionen·of election, section 3...... ......................... ..... ..................... ....................... 66 
lawa go'rerniog tbe election, section 3 ................................................... ·······················-·· 66 
how result ascertah,ed aod dedored, aectlon 3 ........................ ·-······· -·························· 66 
liallota, section 3 ........................ ........................................................................ ·-············ 66 
clerka or county courts to furn lab copies;of aur,ey, cen.aua, etc., aecUon 3........................... 66 
their fcca, section 3 ..••••••••••••.•...•.. ············-······················ . ·········· ·······························-·· 68 
papers to accompany appllc.,tlon to legislature for formation of oew county, aectlon 4........ 68 
notice of application to change county line, aectlon 6 •••••••••••••••••••••••••• ·-·····-···················· 66 
1urTey of proposed Jine, section 5:..................................................................................... 66 
on whoae application, and at whose expense, aecton 6................................. ..................... 66 
feet of aurveyor, section 5 ·····•········································-···················· ......... -............... G6 
return of aur,·cyor, section 5........................................................... ................................ 6' 
what papers mu■t acccompaor application to legislature, aectioo 5 ..••••••• , .. ·········-············- 67 
1f one county court refuse, tbe other may order survey, section 5 ........•.• -.......................... 67 
•here copy of pint aod cert16cate sh•ll be ft led, aectloo 6...... .... ... ...... ... ........................... 67 
what to be dooe, wbeo new couotr is cr•ated with boundaries dlaerent from those apecl-

lled, aectioo 6 .........•...••••••••••••...•••••••.•.•••• ·····························-·································· 87 
upenH ol aurvey, section 6............................................................................................. 67 
duties of the surveyors of the counties after the creation of the new county, section 7 ••.•••••• · 67  
peoalty for !allure, section 7............................................................................................. 67 
jurisdiction of courts and officers in the new couot7, section 8 ..••••...................•...•....•••••.•• 67 68 
pendiog aulta, how disposed of, section 9...... ............ .............•...•...••......•..•......•.............•..• 68 
when case may be removed to circuit court, section 9...... •...••.•.....•.•••.• .....••••••••.•..••......•..•• 6S 
taxes and levlea, aectloo 10 ................................. ......................................................... -.. 68 
proceuea nod precepts, aection 10 .......................... ....................................................... -.. 68 

NEW TRIAL, 
(aee title "Clrcull Court.") 

NICHOLAS, COUNTY OF, 
boundary llnea cbangcd .............•.....................•••.••• •····-···············································... 6 • 
commencement of term or circuit court ...•••...........•.••.....•..••.•...•.... ·-································· M 
(see appendix.) 

NON-RESIDENTS, 
(see title "Willa.") 
(aee tttie "Proc- and Ordu of Publication.") 

NON•8UJT, 
(aee title "Circuit Court.") 

NOTARIF.S PUBLIC AND COMMISSIONERS OUT OF THE STATE, 
notariea now in office, 1ectloo 1......................................................................................... SO 
how appointed aod commisaloned, aecllon 2............ ••.•••.•.•••••••.•..•••••••••••••••••••••••••••••••••••• SO 
may admlolater oath• aud take deposlllooa, ,cctloo 3 .• .•.••••.•••• •••.••••••..•.•••••.••••••• ············- SO 
may take ackoowlcdgmeota of deeds, aectloo 4............... ................................................... 30 
conservators or Ibo peaco, seelloo 4 ........ . ........... ·························································- 30 Sl. 
when algnature without seal aulllclent, aeclion 6............................................................... Sl 
tholr au1borlt7 to demand pay went of aod to proteat for oon.pa7ment notea, billa, etc., 

aec,lon 6 .................................................................................................. •·-········--· 81 
their otber dutlea uod,r the Iowa of nations, aectlon 6 ....................... -.............................. 31 
el!'eot ol proteat u evhlence, aectlon 7................................................................................ 31 
where recorda, o.lllclal papen, oto., to be depoalted In cue of death, etc., aecUon 8............... 81 
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NOT..\.RIES PUBLIC A�D CO:\Hl:ISSIONERS OUT OF THE SI'ATE-Contlnuet!. 
copies of records, etc. 1 as evidence, aecti.on s .............................. ...... ........................ uu .. ,, 

11 
forfeiture for fntlure lo deposit records, stction 9..................................................... ........ 31 
forfeiture and liRbillty ol person who destroye, defaces or co11ceRl1 record,, 1ecUon 10......... 31 
commlssioucre out ol tbe state to be appointed by tbe go•eruor, seclion 11.:........................ 31 
term ol office, 1ectlon 11 .......................................................................................... ........ 31 � 
appolutmeot to be communlc•ted to tbe legislature, section 11.. ....................................... . 
tbe nme to be published with tbe ,cts of tbe Jegi•lature, section 11.................................. 32 
powers of such commissioners, secti'>Di 12, 13.................................................................... 82 
their O('als •nd certificates, section• 14, 15.......................................................................... 32 
fees to be paid by, to secretary ol slate, eect!on 16.............................................................. 82 
fees or, erclion 4 ................................................................................ : ............................. - 171 
(aee UUe "Deed1 and Other \Vrllinga. ") 

NOTES, 
(see t!Ue "Bills of Exchange and Promissory Note,.") 

NOTICES AND MOTIONS, 
mode or ser•lng notice, section 1....................................................................................... 171 
duty of sherill", section 1............................................... . ............................ ................... 171 
penally for fallure,aecti->n 1............................................................................................. 171 
evidence of eer<ice, section 1............................................... ............................................ 171 
aervice of notice on non-resident, 1ectlon 2............................................................... ........ 171 
oenlce on attorney or notice to talre depositlon1, 1ection 3.............................................. .  172 
musL be served in a rensooable lime, sec'tion 3.................................................................. 172 
court may determine, section 8......................................................................................... 172 
notice of motion for judgment or decree for money, section 4.. ................... :....................... li2 
remedy by motion on certain bonds, section 5.................. ........................ ....................... 172 
wheo mooey due on contract ruay bt1 recovered on motion, section 6................................. 172 
upon wbat notice, section 6............................................................................................... l'i'I 
when oolice must be returned, 1ection 6...... .................................................................... 172 
when 1bRII not be discontinued, section 6 ................................................... ..................... 172 
against whom ouch motion may be made and judgment gl•en, 1ection 7............................ 172 
may be made from time to time, section 7......................................................................... 172 
defense to such motion,, 1ecl!ou 7................................................................................ ... 172 

NUISANCES, 
(see title "Ciliea, Town■ and Villages.") 

OATH, 
(see t!Ue "Statutes.") 

OBSCENE BOOKS AND PBINTS, 
(see title "Ullen1ea agaln1t .Morality and Decency.'') 

OBSTRUCTING JUSTICE, 
(aee title. "Ollensea against Public Ju1Uce.") 

OllSTRUCTIONS IN WATER COURSES, 
(■ee title •·Ferriea, Toll-Bridge1, Watcr•Course1 aod ;\Ulla.") 

OFFENSES AGAINST MORALITY AND DECENCY, 
unlawful marriages, section 1 ...... ........................................... t. ......... ................................ . 
puniabment for, section 1 ..................................... : ......................................................... .. 
to wbom not to apply, aecllon 2 ......................................................................................... . 
prohibited degre,a, section S . .......................................................................................... . 
punishment, '!'hen celebrated out of tbe atate, 1ecllon 3 ..................................................... . 
e�ldeoce of eucb marringc, section 8 ....................................................................... ...... .. . 
tasuintt 1Jcea1e contrary to Jaw, section 4 ................................ .......................................... . 
�-elebratlng rite1 unlawfully, sectloo 5 ............................................... ........... ................. .-
adulter y  and fornication, 1ecllon 6 ............................. ...................................................... . 
form of indictment, section 6 ............................................................... ........................... .. 
lewd cobabltntlon, section 7 .............. · ... , .......................................................................... . 
marri•ge helween while nod negro, 1ecllon 8 ................................................................... . 
perform log the ceremony oleucb warrl•ge, ■ectlon 9···;··· ................................................. . 
boll.SU ot 1Jl fame, aecUon 10 ............................................................. ,. ............................ .. 
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,OFFENSES AGAINST MORALITY AND DECENCY-Conllnaed. 
obscene books and prints, aoclion 11 ............................................................................. _._ 849 
buggery, 1ection 12 ..................................................................... ....... -........................... 319 
Tiol•lioo of sepulture, •eclion 13............... ... .................................................................. S.9 
cruelty to noimnls, •cetloo IL ................... .................................................................... - 350 
prof11ne swenriug and drunkenness, eeclioo 15.................................................................. 350 
sabbath brenking, section 16 ............................................... ........... -............................... S50 
no forfeiture f.,r In certain cases. section 17...................................................................... 350 
coolrnct not voiJ because made on Sunday, sertlon 17........................... ........................... 350 
disturbance of rellgioua worslllp, section 18 ................. ................................................... _ 350 
forru (I( Indictment for, section 18.. .. ............................................................................ 351 
c:tiaturbaoce of schools, etc., sec1ion 19................................. ................................. ........... �l 
snle of •pirit11ous liquors wl I hln certain distances of religious meetings. aectlon 20 ...... ······- 351 
duty of conservator of the P"•"" aod justice In such cue, ■ection 20 .. ............................. _ 351 
forfeiture of liquors, section 20 ................................................... ......... ........................... - 352 
duty of sllerltr as to vroperly declared !or!elted, acctiou 20 ................................................ · 352 
ule of, feet ion 20...... .................. ................................. ............... .............. ..... ......... ....... 352 
duty of clerk of circuit court, section 20 ............. .... -........................................................ 352 
proceeds of such sale, section 20 ..... : ............... .... � ................... . .. .... ................................ _ 352 
deslrucilon of such liquors, seclloa 20................................................... .... .................... 352 
to .,.bow •hall not apply, aeclicn 21. ................................ -................................................ 332 
incest, lf'Clioa ?2 .....................................•....... ········-······················ .... ............... 0#·•·····- S,52 

OF�'ENSE'> AGAINST PUBLIC HEALTH, 
(aoe title "Public Health.") 

OFFENSES AG.Ul:\'ST PUBLIC JUSTICE, 
ohlltructing justico by threats, force, et.c., section 30 ....... ....................................... .......... '20 '21 

OFFENSES AGAINST PROPERTY, 
malicious burning of wood, boards, lumber, baro, stable. cow-house, tobacco-house, etc, 

aecllon 5 ...... ...... ......................... .... .......................... ............................................ .. 475 
m•liclnusly burning nny bull,Jlng uot otherwiso pto<lded for, 1cctlon 6-........................... 4i5 
maliciously burning noy hrhlgo, Jock:, daw, ship, t-"tC'., a,-cUoo 7....... ................................. ,;s 
mallclnu,ly setting tire to woods, feuces. etc., section 8 .................................................... 475 4ii 
1tnln><lul17 but not maliciously doiog the aome, section 9................................................... 47& 
burglorlr, section 11.. ........................... ............... - .................................................... -.. 476 
what net• deemed burglnry, section 11........................ ..................................................... 476 
breaking and entering office nod shop, etc., w-ltb Intent to rob, murder, etc , ...:lion 12...... ,16 
counts in lndlclmeui, section 12....................................................................................... '76 
obtnlnlng money, etc .• by false pretcoers, section 23......................................................... 476 
p,oisonlo:; horl'fes, cattle, etc., acct ion 25............................... ............................................... -477 
unlawfully Inking. dcslroylng, etc., property, sect.Ion 27................................. .................. 477 
form of indlctwent tn such ca�e,, eer·tlou 27 .................... ................................................ _ 477 
Injuring bouodar7 monu1ueuta, acctlon 27. ..................... ................ ................................. 477 
entering onclo:,e1l Jnod11

1 
e1c., auction 28 ........................................................... .............. ,_ 477 

uolawlully tnklng, etc., •kl0a, boat,, aud II miler, ■ectlon 29............................................... 478 

OFFENSES AGAINST •rHE PEACE, 
carrying deadly weRpon1, aectlon 7 ......... ............... _ ........................................................ 421 
oelllng lo minors, oectlon 7 ...•. .......................................................................................... 421 
carry lug •uch weapons for aelf defense, section 7 .... ........................... -........................... '21 422 
offlcen of the law, aeclloo 7 ........................................................... ·-············ ... ····.............. 422 
cowbinndona or coospiruclea to lojuro, aecllon 9................................................................ 4.22 
lujury lalllctcd by auch co111blnat1on deemtd a lelonr, section 10-.................................... 422 
alder• nnJ abcttcni, section 10 ................... . ............. ;····· .. ··· ............ :................. ....... ...... 422 
wllnC6Ses, section l l  ....................................................................................................... 422 423 
Jolut or sepnrnte Indictment, accllon 12.............................. ..... .. ..... .......... ...................... 423 
denth of pnraou Injured, n1urdcr

1 
1cct.lou 13...................................................................... 423 

re.lease or n.lletnpt to release, elc., ,ectioo 1................. ................. .................................... 423 
lntlouldat1011 wllueas. section 15................................. ...................................................... 423 
punishment therefor, section 15......... .............................................................................. 423 
power and duty of governor, ■ecUoo 16..................................... ....................................... 423 
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OFFENSES AGAINST THE PERSON, 
murder In llrst degree. aeclion 1.. ...................... ................................. .... -............. -....... 833 
murder In aecond degree. aeclion 1.. ............. .............. ................................................... - 333 
form of Indictment for murder, section 1 ...... .... ........................ ................................... _ 33f 
form of inclictmont for manalaughter. aec1lon 1......... ........................... ........................... SSf 
or what accu,ed may be connctcd. 11ection 1..................................................................... 3Sf 
punishment for murder lo llrst degree, aectlon 2...... ......................................................... SSf 
for murder In second degree, section 3............ ........ .................................... .............. 33f 
for 1'0luntary manslnughter, a•cllon 4 ............................. ,............................................... 33f 
for ln1'oluntary manalnaghter, aection 4 ........................................................................ 33f 
occurrence of the death out of the state. section 5............... ..... ....................................... SM 
mortal •troke gl,.en out or the atnte, aection 5.................................................................. 33f 
adminlatering poison, aection 7......................................................................................... 335 
runiabment, section 7.................. ................................................ .. ........................ ..... 335 
atlemptlog to procure nbonion, section 8 ........................ ............... : ............................. - 335 
ahootlng, stabbing, cutting with intent to kill, section 0...... ................. ..... ..................... 335 
abooling, etc., in tho commission or the attempt to commit a felony, acction 10.................. 335 
auooliog inn alreat, section 11............................................... .......................................... 335 
robbery, aection 12 ................................ , ........................................................................ - 335 
extortion o[ 01oney by threats, aectio• 13............ ...... ...................................................... 335 
•xtortiog money by aecreling, etc., a child, section 14 ................................. _.................. 336 
child-stealing, aectlon 14 ................................................................................................ - 336 
?11J>ft, 1tctioo 15................................................ ... .................... ........ ........... ............... ... SS5 
abduction of a female. aection 16..................................................................... ................. 336 
kidnapping n female under twelve yeors of age, section 16. ................................................ 336 
injury by tlrher, conductor, etc., srction t7. .................... ................................................ 336 
doors or pnssenger cars to be kept unlocked, section 18...... ...... ...... .................................... 336 
ki:liog· lo a duel, aection 19........................ ...... ...... ..................... ...................................... 337 
second a lo a duel, acctlon 20..................................................................... ........................ 337 
in what county offender may be prosecuted, sertioo 21.. ................... .................... :.......... 337 
llgbtlog a duel when no death ensues, section 22............................ . ............... .................. 337 
accepting or carrying a cbnlleoge, aerlioo 23..................................................................... 837 
leulog tbe state to engage inn duel, section 24.................................................................. 337 
plea of former coovlr1ion or arqulttal, etc., aeclion 2�........................................................ 33i 
po,tloi: or upbral�iog another for not figbtiug a duel, section 26........................................ 337 
duty or juatice, acclloo 27........................................................................ ......................... 338 

OFFENSES RE[.ATING TO Er..EC1'IONS, 
failure of officer lo relation to an election, section 1.. .... ......................................... -......... 435 
failure of cornwiaslooer or election to attend, 1ectlon 2 ........................... ..... _ ..... ............ 483 436 
failure or officer or other person ii present to bold election, section 8.................................. 436 
failure to deli•er ballots. poll booko or certifieata, aectloo 3............................................. 436 
penalty for false couat or return. section 4.................................... ..... ............... .............. 43' 
Illegal 1'0tiog, aectlon 5 ............................... :.............. ..... .................. ................. ...... 436 
procuring bad 1'0te1 to be admitted, or good 1'0te1 to be rejected, aection 5......................... 436 
alter1og ballot, aeclioo 5...... ............ ... ... ......... ................................................................. 436 
ballots iasued by political parties, section 5 ............................ .............. ......................... -436 437 
puoi1brneut for 1'iolatloo of these pro•lsions, aecllon 6...................................................... 437 
t1mpcrin1t with ballot box, etc .• section 6 ..... ...... ............... ... ............................................ 437 
nae of force or lotlmld,tion at election, section 7............... ......................................... ...... 437 
punl1hmeot for, section 7........................................... ..... ... ............................................. 438 
corporation pre1'0nllng or at tempting to pre1'ent omploye from 1'otlng, etc , section 7 ......... 438 
bribery, section 8 ....................... :..................................................................................... fS8 
bribery by a corporation, aectloo 8................. ................................. ................................ 03 
compelling wltoeas to teallfy, aectloo 8................ ............................. .. ... ..................... _ 489 
belling on elections, section 9 .............................................................................. -.......... 45' 
treat! ng 1'0ters, ,ectlon 10 ................................. -.......... ...... .. ........................................... 489 
cloa!og l!quor•ahops, •ection 11......... ................................................................................ 45' 
aelling or olfeno g liquor for sale, section 11....................................................................... ffl 
druokenn6Y at elecliooa, section 12................................................................................. ut 
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general pro1'l1lon1 re1pecllng, aectioo 1......... ...... ............................................................ 78 
�ommencemeut. of QClcial term. aeclion 1 ...... '"'1-........... ,, ........ '"·'._._. • ._,,,.._,••v, ............. ..,v ,,.," .. ,,.,,.. 71 
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OFFICERS-Continued. 
how Jong to continue, ■ectlon 2......................................................................... .............. 7ll 
realdeoce of olllcer, secllon 3............................................................................................. 7ll 
who dlsquallfted to bold oll!te, section 4 ............................................ ..................... •• 74 
penal tJ' for ■ell! og or leUeug to farm olllcea, ■ecliou 5 ....................................... .... ........ _ 74 
penalty for fighllog ■ duel, tic., ■ectlon 6 ........................... : ............... :.............................. 14 
remonl from olllce of county and township otncers, ■ecUou 7............................................ 74 
what rcmonls eball be made by the circuit court, ■ectlou 7.................. ............................ 74 
what by the couoty court, MCtlon 7.......................................................................... ....... 74 
charge■ must l>e entered of record, ■ect!on 7 .................................... ................... :............. 74 
copy of chargee ■galuat officer to be eened on him, ■ecUoo 7....................................... ...... 74 
how 1umrnon1 may be ■erTed, aectioo 7 ........................................................................... - 74 
court m■y 1u1peod such olllcer, oectlon 7............................................................... .......... 74 
ren.onl of ■tale of!icen, aecllou 8 ................................... : ............... ..... :........................... 75 
notice of chftrgea, 1ectlou 8 ............................................................................ :............... •• 75 
opportunity to wnke defeo■e 01u1t be g!Ten, oecllou 8........................................................ 75 
power of gonrnor to su1peod elate olllcers, ■ectlon 9............ ............................................. 75 
when gonrnor muet roport 1uch 1uapenalon to the logi■lnture, ■ecUon 9............................. iii 
proceeding of Jeglelature therein, ■ection 9 .................................... :................................... 75 
general rule aa to remo•■la, aection 10............ ............ ..................... .•.••• ... ···················- 75 
penou appoiutlog to hue pow,r to remo•e, ■ecllon 10 ..... ........ ..................... ............ -. 75 
remonl of ollicera appointed by governor with advice and con■eut of ■enate, ■ectton 10...... 75 
Impeachment of, 1 ectlou 10................................... .............................................. ............ 75 
depullea, by whom aud bow appointed, 1ectloo 11 .......................................................... ,.. 71 
what duties may be dlecbarged by deputy, eectloo 11.................................................. ..... 75 
bis default deemed breach of olllclal hood of prloclpal, ■ectloo 11...................................... 76 
bow deputy may be removed from olllce, ■ectloo 12................. .... .................................... 76 
wbeo deputy may dl■cbarge duties of olllce after death of principal and ID hill name, ■ec• 

tlou 13...... ........................ ........... ..................... ...................... .................. ............... 76 
hla dtfault deemed breach of olllclal bond of prioclpal, ■ectloo IS ............... _..................... 76 
personal representall•e of principal may removo deputy and appolol another, l'!clloo 13... 76 
■ecuritle■ of decea,ed principal may require new hood of buo penooal repre■cntatl <e, ■ec• 

tloo 14........................................................... . ........................................................ 76 
proceedloga under tbla ■ectloo, ■ectlon 14 ......................................... :................................ 711 
ollleera <kjatlo, wbeo acts of nlld, ■ectioo 15 .................................................................. 711 77 
credoollal1 of county and dlalrlct olllcen, ■eclloo 16.......................................................... 77 
credeollal■ of representall•ea lo coogre11< and presidential electora, ■ectlon 17 ...... ,.............. 77 
form of same for reprosentathe lo cougreas, ,eclloo 17........ ............................................. 77 
form of ■a,ne for presld•ollal elector, aectlon 17................................................................ 77 
cNldeotlal■ of aenatora of the Uolted Statea. ■ecUoo 18..................... .............................. 77 
form of aawe, aectlou 18.............. .............................................. . .................................. 77 78 
ncaocy lo U. S Seo ate, bow filled. sectloo 19............................... • .............................. 78 
form of credeotlalo In ■ucb case, section 19........... ............................. .............................. 78 
commlulon■ of Judge■, attorney general an<I militia olllcera, aec1ton 20.............................. 78 
no tax or fee for olato ■eol lo ouch cases, ■ectlon 21............................................................ 78 
olllce property. what, ■ectlou 22.. ................................................. ........... ........................ 78 79 
lo be dellnrod by rellrlng olll,·er to bl• ■ucceuor, ■cctloo 22............................................. 79 
proceedloga In CHO of bla failure to do ■o, ■ection 2L....................................................... 79 
penalty lo ■nch case and how dl•1� of, ■ectloo 23..................... .................................... 79 
of citleo, town• nod villa&"", ■ectloo 16............................................................................. .230 

OFFICIAL SEAL, 
<-\!tie" Auditor.) 

omo CEN!'RAL RAILROAD COMPANY, 
may coo■truct a bride aero■ Elk rt.er, aecllon 1........ ......................................................... D 
at whot point. section 1................................. ................................................................... 38 
J)Ulway for foot.-pAMengen, ■ectlOD 2. ·········•"·······.......................................................... II 

ORDEBe, 
<- title "Judgment.■.") 

ORDER OF ATTACHMENT, 
<- title ".A.ttachmeot,■."� 

....__. I 



Lviii INDEX. 

ORDER OF runr.JCATION, 
(soe Ullo "l'rocc>1 aud Order of Publication.'') 

ORDER TO snow CAUSE WilY PROPERTY SHOULD NOT BE DISCHARGED FRO:ll LEVY, 
ETC. 

(aee title "Juslicu.") 

PAPER�, 
(aee lllle "Circuit Court.") 

P..\RDONS. 
(see llUo "0oTCroor. ") 

P..\RKERSBURG, 
(aco title "School District of Pnrktraburg.") 

PARTITIONS AND COTERlllNOUS OWNERS, 
jurl1dlc1lon of Juotlco �nd procecdlug•, section 9.............................................................. 91 
coat, lo •ucb cute, b7 whom paid, sectiou 9.................. ................................................... 91 

PA$SENG ER-CA RS, 
(see t11l0 "Vlreucu agalnat the Peraoo.") 
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term ol olllc:e. occtlou 2.................................................................................................... 693 
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le<lea, eeclloo 4 ........................ .... .............. :.................................................................. 693 
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(see litlo "Translerrln� P�=n:,J Properly to Persons out of Ibo State.") 

i>ERSONAr, REPRE:5ENTATIVES, 
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re,i1tr11tlon, 10-:llon 1............................................. .......................................................... Ill 
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tenu of oWcc, scdion 3.......................................................................... .......................... 319 
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PHARYACY-ConUnued. 
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POWER OF ATTORNEY, 
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PRACTICE, 
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deer, the killing of at certain HUOn1, oecllon 1 .............................................................. .220 221 
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Prl.nte dom or pond, aecttoo 4 ............................................................... -........................ 222 
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penalty, aectloo 5 ............... ........................................................................ ·-················ 222 
the deetrucUooJof oeta, trap■, etc., aectlon 6..................................................................... 222 
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liability or owner of dog, aeclloo 8.................................................................................... 222 
how reco•ered, aectlon 8 ....... .... .......................................................... -...... -................. 222 
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when owner of doo: sball cause It to be kllled, aec:Uoo 9........ ............................................. 223 
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the killing of gome with certain weapon■, etc., aecUon 11.................................................. 223 
the de■tructloo, etc., of egg■, aectloo 12............................................................................ 224 
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penalty, aectlon 14 ................................. ..................................................... ·-············.. 224 
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prosecution, section 16...................................................................................................... 224 
lloee, bow dlapoeed of, -uoo 11 . .... : . ..... -............... ........... -..................... -......... 224 

PRESUMPTION OF DEATH, 
(lee title "EYideoce.") 

PREVENTION OF CRIMES, 
aecurit1 for good bebnlor, aectlon 1 ............................................................................. - S17 
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carrying dadly weapons, aectlon 3.................................................................................. 317 
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(••• llllc ".S.,le ol lteaJ Eslllte for Tans.") 
(see thlo "Salo of Lnodt for Ilonell I of :;chool Fuod.") 

RED ME�, 
(s,o 1ill0 "Oaousu ngnln1l tho P••ce.") 

RE•ENTnY, 
procce<ll11�• 1,y o..-nor lo IJo rutorccl lo poss .... lon, ••�lion 19 .............................. ........... -.. 180 
when nnd how auch ownormR)' cmtinuc t11juuc1ion, aectlon 10......................................... 180 
procrocliugs in cn!llo of nclnnl 1 c-eulry, aectloo 22...................................................... ......... 180 
duly ol clerk. 1cctlon 22 ....................... ..................... ..................................................... 130 
clfort <,f wrl.l�n net or rc-onlry, whtn rccorJed, 1er.li0D 21................................................ 130 
foe of cl nit for recording, 1ec1lon 2J ............ ,..................................................................... llO 

REOUl,ATOR�, 
(1ee 1lllo •·Ollensca 01nlo1t the Pe>ect.") 

llE-llEAnINO, 
(ICC llllo "J1utlce1.") 

RE[NST ,\ TE�IENT OF C" usc;:s, 
(seo llllu "Dhcoutluuaoco ol l'auw,.") 

nc;:LEASF. OF r.m�s. 
110,v lien iuny �• 1·elen11'd. section 1.. ................ -..... -.............................. ·-··· .. ·······-• n 

(onn ol release ancl 1cltuo,rlod1ui•nt, aeellon 2 .......................... � ................................. _._ 98 o, 



RELEASE OF LIENS-Continued 
wbere penooal· represeotatln• may 1lgn and acknowledge, aecllon 3................................... M 
wh,n to he recorded, lf'Ctlon L.... ..... ................. .••.••.•...............••.•.. ........................ ...... 9' 
wh•n to take eO,ct, oectlon 4........................... ...... ................ ...... .................................... 9' 
duty of the clerk of the county court, aectlon 5 .•. ......................................................... 9' 
proceeding, lo cue of relusftl of p■rty to rele11Se lien, .. cuoo 6......... . ........... ............. _ 9' 
cut.In dlochargu of liena not autborized by this cbapter, .. cuon 7 .•..• ........................... 9' 
duty of the cluk of the coonly court lo cerWn c11u, .. ctlon 8 ........................... .............. 94 95 

RELIGIOUS WORSHIP, 
("e title "Often- aploat Morality and Decency.") 

REMISSION OF l'IN ES A�D PENALTIES, 
<- title "GoYernor. ") 

BEMISS ION OF T AX ES, 
(oee title" A-meat of Tu•.") 

BENT, 
(ue title "Attachments.") 

BENT, DISTRESS FOR, 
(oeo title "Dbtreu.") 

RENONCIATION OF WILL, 
(oee Ulle "Ducenta and Dbtrlbutiona.") 

REPAIR OF 'ROADS, 
(- tiUe "Roeda, Brldpo, Leod1np, Wbu••• etc.") 

REPEALING ACTS, 
<- title "Sututea. ") 

REP LEVYING, 
<- title "Allachment.") 

.REPORTS OF SUPREME COURT, 
<- title "Becreury of State aad Supreme Court Reports.") 

REPRESENTATIVES IN CONGRESS, 
(aee title "Dlllrlcta.") 

REPRIEVES, 
<- Utle ''GoTernor." 

J:.ETURN OF ELECTION, 
(aee title "Elecllooa. ") 

BEW ARDS FOR APPREHENSION OF PERSONS CH.A.RGED WITH OFFENSES, 
(- title "Gonroor.") 

RICHLAND SCHOOL DISTRICT, 
legalising certain acta of boa.rd of education .................................................... : ........... -... ffO 

RIVERS AND ST.BEA�lS, 
(aee title "lncloeuru and Treapaae1.") 

ROADS, • 

aur.a,or of, aeclloo 4....................................................................................................... Ill 
term of olllce, HCUon 4................................. ......... .................................... ....................... 811 
bond. HCtloo 4 ................................................................................ _ ..... ...................... - SU 
(-t!Ue"County Roada.") 

ROADS, BRIDGES, LANDINGS, WHARVES, ETC., 
1uneyon of roada, oeclion 7............................................................... ........... .................. '27 
repair of road•, aectlon 7.............................. ..................................................................... ,21 
new roada, aecUoo 7 .............................. .................................................... ·...................... m 
guide•board1, ,..ctlon 7 ................................ �.................. ................................................... '27 
foot and otb•r brldg .. , aectloo 7...................................................................................... 427 
no lice to peraoo1 Ila ble to work on road■, aectlon 7 ................... �................ ........ ............... 427 
obttr..ctlona, NCtlon 7 ........................................... _ ...................................................... 427 '21 
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ROADS, BIUDGES, LANDINGS, WHARVES, ETC.-Cootloued. 
when nod bow much and by whom mooey aod labor to be expended oo road1, Helton 9... 428 
commutation, &t!Clioa 9 .......................................... _ ..................... ........................ ,........... 4'28 
annual report of surTeyor, !ICCliou 9.................................................................................. 428 
uncollected nssessmcots, section 9........................ ....... ..................................................... :f28 
who llnble to work oo roads, secUoo 12 ............... ....................... ···········-························ 428 
notice, section 12 .................................................................... .......................... ,.-............ .ii� 
how Jong to work, section 12 ...................... : ................................................. -............. _.. 42.8 
!( lwo dnys be insufficient, !ection 12 .................................................. ......... -................... . 428 
U four days be insu flicicot, seclloo 12 ...... ··•···-· ·················-······· .. �··································· 429 
commutation for labor, sccli•1n 12 ........... -........................................................................ ◄29 
transfer of hand!, section 12 ................................................................................. -........... 429 
peonlty for failure to obey court, ftectlon 12 ... .......... ......................••......•....•••.•..•.•........... 4211 
proceedings against persons faillu� to perfono labor, aecUoo 13 ...................... ·-·····••·••···.... 429 
form of assessmeat, section 13 .......................................................................................... 429 
duty or constable, section 13 ............... ............................................................................ 

·
.- 429 

his receipt for duplicate assessment, 1ectio11 13 ....••..•••.••••....••.••.. ··························-········429 430 
l!Jiog receipt, sectioo 13 ..•..•..•................................... _. ................................................... 430 
collection of tax, if not paid oo demand, section 13.................................. ..•........••..•.. •••... 430 
powers of constable in such case, section 13 .................................... u................................. 430 
correction of assc5an1ent, section 13 ............... .... ................................ : .................. .. .,....... ◄30 
notice to surveyor in such case, section 13..................... ................................................... 430 

costs, section 13 .......................................................................... ·-···································· 480 
duty of con,tahle, if unable to collect tax, aecUoo 13......................................................... 430 
penalty fur false return, nclioo 13 ..•..•.•........•..••..........•.••....•••.•.•.•.....•.••. ,......................... 430 
road.fund, section 13 ···············-··········-················· ··········································-··········- 430 
commission for collectlog, 1ectloo 13............................................. ............. ..•.•..••...•...•.... 430 
extra labor, section 14............................................................................. •.....•...••..•......... 430 
payment of ns.,e,sment by labor, 1ccllo11 23 ............................................... ..................... _ 4'1 
penalty on surveyor for jti,Jog fnl•e certif!ratc, aecUoo 23 ....•.•....•.•......•..•....•......•.........•.. _ 431 
awouot to be collected io money, sect.loo 23...................................................................... 481 

ROANE, COUNTY OF, 
commencemeot of term of circuit court of ..... ......................................................... ·-······ 17 

ROCK CASTLE RAILWAY CO�f PANY, 
authorlzoo to build a rn.ilro,d bridge............................................... ••••••••••••.•.•..••••.••••..•... 1186 

RULES AND PLEADINGS, 
when and how loog rulu to lie held, aectloo 1.................................................................. 1153 
how entered nou codorsed, ,ectioo 2 .....•........•.......• -........ ...... .......................................... 1153 
rule docket, aecllon 3 .................................•........•.........••••.•.....•.... ·················-············.... 163 
when there la no clerk to take a rule, section 4 ...... ···································· ·····················- 163 
whnt rul�s ,uny be for, &ection 6 ...................................................................................... _ 163 
rule ngolost plain II ff" to file dcclarotlon, 1ectloo 8 ......... ..•. ·············································- 11>, 
when plninllff non-aultcd, section 6 ...•. •• •••••.•...••••.••.••...•••••.•••••••••.••.•••••.. ••.•••••••••.•••••••• 11>, 
co,11, etc., section 6......... ..... .......................................................................................... 164 
dlamlasnl of suits, aectloo 7.......................... ..................................................................... 16' 
abatement of suits ae to non-rosldenls, eecrlou 8................................................. ............ 15' 
no acLlon aball nbate for want of forms merely, aeetion 9........ ......................................... 154 
actions of trl'spn!a, section 10 .................................................................... '!' .............. , .... :... 154 
action of iusurupsll, aectloo 11.......... ........................................................................•.....• 11>, 
effect of failure to file nrcounta, section 11.................... ................................................... 11,, 
amendment of declaration or bill, oectloo 12 ................................... ·-···························· ... l6' 155 
duty of clerk, when amond111cnt is filed In ncaUoo, sec1l00 12 .......•••...•..•.........••.•..•..••• -.. 155 
guardian ad liltm, section 13 ............... _ .......................................................................... 155 
abatement, matter of, etc., aecttllOI 14, 15, JG, 17, 18, ............ .......................................... -155 156 
amendment of declnrntloo after aucb plea, aectloo l� .................. ................... -................ 166 
wbnt defendant m�y plencl, acctioo 20.................................................................. .... ...•.• 15' 
Mn utfuclv.111, section 20 ......... ...... .......•.......•.............•.......•.......•.•........•.....•.....•.....•.•...... · 166 
1peclnl plen• nod repllcnllons, seclloo 20 .. ....................................................................... _ 166 
pleas In al>nto111eot nnd bar nt 001110 time, aectlon 21...... ................................................... •156 
aclione-m 110n; precludl non, eectlou 22 ............................................................................. 156 157 
omla.lou of protut.atioo, 1ectiou 28 .......................... ·-·····-···········-•-·····............. .••....• 167 

I 
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RUL'E!� AND PLEA Dl�OS-Conllnuod. 
lpttlnl tmT�r ... , ICCtlon 2-1.,............................................................................................ 157 
wh,n plulullf! 111ny J>roc�•I ns Ir thoro w•ro ft 1ln.l/U1r or Jolnder In demurrer. •�ctlon 25.. 157 
no formal ddenso requlrt'd In ft plea, 1ectlo11 2G................................................................. 157 
whftl not 11,ce.sary h> atoto 111 lt'Co11d or 01her Jllto, "ctlon 27............................................ 157 
form of ct,murrer or Jol11dcr 1liercin, .. ttion 28................................................................. 157 
delcd1 nnd l111J1Prftttlons In demurrer, acc1loo 29.................................................... ......... 157 
omiuioo of cerinln words, aection 29 ................................... ............................................ 157 
wh:tt ordrr OTtrrullng demurrer 11h1ll l'tRte lo c�rtuln c:tsea, secllon 2!1.............................. 167 
pitas ood d,murrers In equity, ••tlioo 30 ...................................................... . : ............. 157 159 
l.11110 IIJIOn Jllca In ,qulty, 1cctlo11 31................................................................................. 158 
lmm:il,rinl :1llegn1lon1, soctlons 32, 33, 3-1 ........................................................................ 158 
answer ol delcudnnt lu eqully, .. c,ion 3,L........................................................................ 159 
reJIIIC•lion thereto, soctlou 35...... .................................................................................... 159 
new 1u:1tltr In nnawer, ae-ction 35...................................................................................... J58 
crnss l,II I, 1ect ion 35 ..................... ............................. ............ ... ........................... :.... ..... I 59 
when nll•g01lous to be tnkcn •• I rue, "ctlon 3G ..................................................... ......... 159 150 
form ol blll lu chaucery, atct:oo 37 .......... ............ :.......................................................... 150 
ddendnnt1, 1ectlo0 37 ................................... ,.................................................................. 159 
nriticolion ol plendlnga, sections as. 39............................................................................ 150 
proof ol ha11dwritlui, 1ectlo11 40....................................................................................... 159 
pru0I of J>artncrshiJI, stttion 41. ...................................................................................... 150 JGO 
furw of Teriticotloo, .. cllon 42......................................................................................... 160 
fora: of cer1lli1·ote thereto, .. c,ioo 42................................................................................ 160 
Ttrilicolion ot liducio.ry, •�lion 42 ...... ··························· ·····························•··················- JGO 
1rerific:1tio11 iu lojunction, atr1iou 412 .................................................................................. JGO 
form of such nrillco1ioo, aectioo 42............................ ..................................................... 160 
judgcueot or decree l,y <1>nlesslon, section 43 .................................................... ............... 160 JGI 
judgment or d,rrec in the otlice l,y delaull, 1ec1loo (4..................................................... ISi 
enquiry ns to <lamogN, Hcllon 41..................................... .................. .............................. 161 
wheo sut'h enquiry 11ut nect!'aslry, setllnn 45..................................................................... 1Gl 
wiJcn ftnd how olllcc jndgmcn1 will IJecomo fiool, oectloo 46 ......................... .................. JGI JOJ 
bow nod whoo delcodaot may have omco Judgment act nalde, .. ctloo 47........................... 102 
ntt,u·hroeot to ooswer loterrogatori", sect loo 4$.... . ................... .................................... IG2 JG3 
1,1sunidtnt nnsw-cr 111 contewpt, accti..,n 49 .................................................................. u •• ,. 163 
whon J1lniu1ill in equity ,uay hue CllUSC IPI !or hCArlllg, lfCll.>o 50 ........ '........................... JGI 
when dd�nJ::a.nt may h:ne CJU1J act for hPnring, ,cc1lou 5'.J ............................................. - JGI 
when 111il woy be heard ns to noy dcreodnot. section 51 ....... .,........ ................................. 163 
order UJIOD plnlutlll to use dl1ige11� to mnturc lbc cause, aectloo 51.................. ................ 163 
where a rnoc la rcndy ooly ns lo JIUl ol the dcle11d:101s, .. ctlon 52 .................................... 1113 
when dcleodaot way nos,rer. eettlon 5�......... ................................. ................................. 103 
exccptiou1, whfn ,ct for nrgument, 1ecllon 5-l .................... ............... ............................. JGS 
Iott rrogn1orlu, when d,lcndool mny l>e force,! to,answer, section 55 .... :............................ JG3 
when • plea aholl IJc rcJrcled, .. cuoo 56 .................. ............................ :............................ lGI 
procecdinga, where court overrule, nl.,jeclloos 10 plea, 8'Cllon 56 ....................... ............. JG& 
bo,r raae dtclded where delendnut lo his an1wcr nllrgcs new ntntter, section 57 ................. 164 
naw parties, when cou1 t rony cause them to bo tuaJc, ac-clloo 6S ......... ............................. 18& 
tll'ecl ol <ldeodonL'1 denials. 1tctlon 59............................................ ................................ 161 
procCl-dioga lo lho office under control of court, section GO................................................ !GI 
dccloration on a poller ol lnsurnnce,11ccUou GI............... ............................................... .. 161 
declorntiou oo n llle•1>ollcy, srctioo 61.. ........................................................... ............... IGI JG� 
bill of JIR1llcula11, when court may require plnlntlft to nlc, 1ecllu11 62.............................. 105 
must be ur,der oath, 1ec1lou G1.................................. ........................................................ JGJ 
wbtn court nrny require anme ol dcftndnnt, ocNlon 63...................................................... JGJ 
plen to decl.rntloo on poller ol in• umoce, lt'ctlou GL....................................................... JGS 
wbtr. llktemcol wual ICCOIIIJl&Dy plcn, .. clloo GI.................................................... ......... 165 
ch:iracter or a.,n1r, ser.\lon GJ. ............................................................................................ JeJ 
mu,t be under 01th, aectlou GI .................................................................................... .... 16S 
b?lf Issue Joined on 111ch pita, aecllon OJ .................................................... -..................... JGt 
when plnlutilf mmt file 1tn1c111ent, eec1loo 65.......................................................... ........ 168 
bf who111 ,·erlfied, 1ecllon C15............................................................................. ............... JGG 
proctcJln1• when ell her porty falls lo Die •l•temenl, acctiou GG ....................................... JGI 
wlul ,u.t.:me11i ,hall not be adJ1.1l1'td io.aufllcle11l, .. cllou ae..................................... ........ lGG 
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SADBATn CREAKING, 
(seo Ullo" O11,oaca Against Moralll7 aod Dt«DC7.") 

BAILOlt�, 
(seo thlo "WIiis.") 

l!ALAnlE3, 
of go,·t"r11or, ecctlnn 1 ...... ............................................................................................... . 
of sern'tn7 of slntc, aectloo 1 ................... ..•...... .......•.....................•.........................•.• 
of Alnte auperlnlcndeot of lreo aehools, acctloo 1 ..................................•............................ 
of trrn,urcr, sc<·Lion 1.................. . ................................. ............................................ .. 
of au<litor, anction 1 ......................•........... , ............................. ...................................... . 
of attorney i:•ncrol, acct Ion 1 ...........................•...••...•..........••.••••............ ·-······················ 
or j11dgf1 or au1•re111c court, acclion 1 ......... .... -··········· .. ·· .............................................. . 
or tlerk or t-nitl court, section 1 ........................................................................................ . 
or jutl�c• or circuit courts, section 1 ................................. -......•....•..•..•........•................... 
of ncljul::inl general, etc., sectiou 1 .................................... ·-········--.................................... . 
of tho ,·:ic<:loc :1,;ents, 64!ction 1 ......................................................................... ············-·· 
of the keeper of lho rolls. ,cclioo 1.. •••••••••••••.•••..••.•••.••••••••••••.•••.•••••••••• : •••••••••••••• ••••.••••••• 
of the janitor, a,clloo 1 . ......... ......... ............... .............................. ..... ......................... . 
or nny person acting :is governor, acct ion 2 ....................................................................... . 
of clerk hire In c:-<rcu1h·o offices. sertloo 3 ...... ..... ······················································-
conti11gcnt cxpC'nsFs ot same, ■ectlou 4 .................... ..:.. .............. !····••♦-•♦-•00•••00•--······· .......... .. 

wb:1t to i nclullr, section 5 ........ . ................................................................................... .. 
ulariu nntl c�peoaca of oOico of elate aupcrintcodrnl of frtc ecbools. /rom ,rbat fund p:iltl, 

•cctlon G ......•....•...•.............•.............•...• .•..••••.....••...•..............••.....•.••••.•......•.•.• -··· 
milcngc c,! judgrs, srction 7 ............................................................................................. . 
pay 10<1 111ileoi;e ol rocm1Jers of Jrclslntnrc. aoctloo 8 ......•..•...•....................•.•.....•............. 
pay uf lhc preaitliog orucen uf lite two houara, aec.:lion S ................................................ .. 
1lck ntcn,Ucn, sectioo 9 ...................................................................................... ............ . 
abseuco ,,·lt 11out JC:tf'C, �c-ction 10 ...................................................................... ............. _ 
pay or oOlccrs anti 6ruployc, of tho lei;l•l•ture, aeclloo 11.. ...••.....•.....•....••••...• •..•.....•....•••• 
Do nlllc:1�0 or extra co1upen!!!nllon, 1,ctlou 11 .................................................. : ................ .. 
p1y ur st!rgennt-n1-nrrns Jor o,·ery nrrrat, �lion 12 ......................................................... _ 
for 1uu1wonlog wiLnes�c.s, arctloa 12 ................. : . ..... ...................................................... _ 
for tr:a,·cl, aectlon 1., ............................................................................................... ·-·······--
p1y of wlloc,stta, SC<'lion 12 ................. -.......................................................................... .. 
aalailcs aml ulher cxpeuscs, how p3yable eecllon 13 ........................................................ . 

SALARIE-; OF TF.ACUERS, • 
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bo,rds of 0<lue.,1lon. Ont m•etlog, aectloo 0 •••••••••.••.•••.•••..•••.••••••••••••••••••••• ·····················- 297 
what to tlctorinlnc, section G............... ................ ..••..•.......••........••...• •........•..•.•...•••••••...• 2V7 
1Rlnrlc1, 1101< determined, aectloo 0 .••••••••.••••••••••••••......•.•.•••••.••••••• ••••••.•••••••... •••• ••••.•••••• 297 299 
minlw111u 1:alury, 1r.c1io11 G......... ............................... ...................... ................................. 208 
quorum of 1Jo:iru. ac�tlon G ......•••.................. ···································································- 299 
a1Joeucc of rrraldeut, sr<·tloo G.............. •.... ... .•.•.•....•..............•....•...........•..•••.•...•.•.•.••..... 208 
o!Hclnt l,uslneas. ,cdloo G ...•...................•........•..............•...........•.........•............• _............. 298 
pny of mrmllen. acrtlon 0 ..••••.••••. ••••••••••••••• •••••••••.•••••••••• •··························x······-·····...... S!l8 
( .. a 1llle "Euucatloo. ") • 

• 
SALE, 

(aee tltlo "Dlslrnlnt and Sale for Tn:,;cs 10d Fee-Bills.") • 

(aco tillo ••Jutli;mouts.") 

SALE OF LAND'i FOR DENEFil' OF ECHOOL FUND, 
whnt londs to 1Jo ultl. section 1...................... ................................................................. 254 
ci.:dlror'a dutr, 1rction 1.................................................................................................... 2:,, 
duty or aurvcror or county, atttlon 2 ............................................................................... _ 2.54 
duly or clerk of county courl, s,•cltoo 3 •.••••••••.••••••••••••••.••••••••••••••••••••••••••••••••••••••••••• : ••••• " 254 
commls,loner of ,chool lauds, aec1loo •······················································· ................ ····" 2� 
1>1 "hom appointed, aecllon L...................... .................................................................. 255 
oath of office, 1ect100 4 ...................................................................................•.............. -.. � 
\,ouJ. ••cllon 4 ................................................................................................................ 2-'5 
to repcrt fnllur•• or other officers, eec1lon •······················ ................................................ " 2-'5 
t,o ascertain Jaotb lillhlo !or eale, aecllo11 5 ..••• "••·•···· .. •·"··• .. •···•·····• ··•·.............................. W 
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SA.LE OF LAND FOR BENEFIT OF SCHOOL FOND-ConUnued. 
petition for aale of a:ime, •ctlon 5 ••••••••••••••••••• ·································································- 255 
parliu to be aummoned. aecllon �......................... ........ ..••..•.........•.......•.......•...•.•....•...... 255 
aenlce ol aummon,, aectlon 5 ••••••••• •••••••••••••••••••••.•.••••••••••••••.••.•.•••••..••••••••••••••••••••••••••••. 235 254 
aenlce by publlcotlon, sccllon 5....... ...•................•..................... ............ ...... ...•......... ...... 256 
petition t.o bo referred by court 10 a commb�ioner in t'banc,ry, tectioa 6............................ 256 
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title of same, section 3...................................................................................................... 5( 
wbo shall ■ecure copyright, section 3.......................... ...................................................... 54 
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ale of aeaslon act,, section 6...... •.•••• .•••.• .••••••••.•. ...... •. ••••.•••.•..• ..•••• ........................ •••••• ••..•• 56 
when secretary of ,tate way administer oaths, aectlon 7 ................................. ··················- 56 
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(aee tlUe "Coat.a.") 

SENATE, 
(aeeUtle "Apportionment of Representation," ate.) 
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\lee title "Triala.") 

SEPARATE ESTATE, 
aee Ullo ("Doede and Other Wrlt!nga.") 

·SEPARATE PROPERTY OF MARRIED WOMEN, 
(aee title "Sale ol .Beal Eatate for Ta:xee.") 
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of city, town or Tillage G-O§lci.o trouurer, -lion 15................................................ ......... 211 

SERVICE OF PROCES!, 

(aee UUe "Proceu aud Ordar of Publication.") 
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SHERIFFS, 
how ruoneya due on aettlemont for 1Chool mooeyt to be paid............................................. 16 
ho,r levy to be made ........................................... h ................. :.......................................... 16 
lino for acting u attoroey-at-law In any court of ,rblch be I.a an officer, aecUon 8............... 827 
(aee title "Feea of Officera " 
(1ee title "County Courie.") . 
(aee title "Offenses agaln1t Morality and Decency.") 
(aee title "Jurlea.") 
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(aee title "Notices and Motlona.") 
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(see title "Prosecuting Attorneya.") 
(see title "Deeds.") 
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(aee title "Offen- agalnat Property.") 
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STALLIONS, 
(aeo title "Animal.a.") 

STATE BOARD OF HEALTH, 
(aee title "Public Hooltb.") 

STATE LIBRARIAN, 
(aee title "Adjutant General.") 

STATE SUPERINTENDENT OF PUBLIC SCHOOl.8, 
(- Ulla "School-Boob.") 

STATUTE, 
printed coplee of 1tntutca of Virginia, et<,., nldeuoe, 1ectlon 2...... .................................. "6 
prlnt,d copleeof 1t.atute1 ol Weit Vlrglula, etc., e•ldenot, -lion 8................................... 446 
of other etatu and of the United St.at81, aecllou , ........................................................ "6 447 
common Ll,r of England, ICCLlon 6.................................................................................... "17 
ancient 1t.atule1 of England, eectloo 6............................................................................... 447 
certain acts void, eection 7........................ ................... .................................................. 447 

,rben acta of legl1lalure 1ball late olfect, aectlon 8............................................................. 447 
ell,ct of repeal or expiration ol, eecUon 9 ......................................................................... 447 448 
rep,al of repenllng act, stctlon 10............................................... ....................................... 4"8 
affirmation and oath, eecllon 11................................................ ....................................... 448 
computation of tlrne, aectlon 12........................................................................................ 448 
Sunday, aecllon 13.............................. ............................................................................. 448 
"month'' and ''year," ■ectfon 14 ........................................ , ...................... _,,.................... .(48 
... 1 aud scroll, aectlon !� .................. _ ......... .......................................................... -........ 448 
agent or deputy, aecllon 16 ............................................... -.................. ·-·················........ 448 
rill� for the conalrlloUon of 11&tulel, aecllon 17 ................................................................ 448 '51 
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STATUTE OF LIMITATIONS, 
(1ee title "Limitation of Sult■.") 
(1ee lltle "Cl-rll Sult■.") 

STAY OF PROCEEDINGS, 
(see title "Appeal■.") 
(•ea title "1!111 of E1ceptlona.") 
(aee title ''Cl-rll eue..") 

STOCK, 

INDEX. 

(aee tlU• "Pre-rentlon of Treapouing b:r the Stock of Non-Rftld1n11.") 

STREETS, 
(aee title "Cill•, Towna and Villages.") 

SUBPCENA DUCESTECU.M, 
(aea UUe "E-rldence.") 

SUGGESTIONS, 
(aea title "Attachment.") 

SllGGESTION OF INDEBTEDNESS 01•' JUDGMENT-DEBTOR, 
(aee title "E.:ecullons.") 

SUITS IN EQUITY, 
In what count:r to be broqht........................................................................................... 170 

SUMMONS, 
(see title "Juatlcu.") 
(aee title "Proceu ind Order of Publication.") 

SONDAY, 
(aee UUe "Slaluln.") 
(see litle "Attachment.") 

SUPERINTENDENT OF WEIGHTS A.ND MEASURES, 
(aeo title "Adjutant General.") 

SUPERSEDEAS, 
(MO Ullo "Apptalo.") 

SUPREME COURT OF .-1.PPEALS, 
number of judgn, and q�rum, 1ectlon 1.. ................... ,.................................................... 1502 
president, aection 2......................................... .................................................................. 502 
aeulooa, section 3...... ......... ...... ... ...... ..... ...... ...... ......... ...... ................................. •..... ...... 602 
jurhdlction, oectlon , ... ............................................................... ..... -............................ 602 
clerk, aeclion 5......... ..................... .................................................................................. l502 
du Ilea of, aeclion 6 ..................... .................. .................................................... ............ . 50S 
duties of crier and bis compenaalion, oection 7.................................................................. 50S 
duties of messenger and bi■ pa:r, aecllon 8 ......... -..................... ...................................... 503 
judicial grand dhiliona, oecllon � ............................ ........................................... .......... 50S 
apecial seaolo.ia, aection 10........................... .................................................................... 504 
what cause. ma:r be decided at, section 10 .............................. ........................................ _ 50f 
adjournment, ■ectlon 11............ ........................ ............................................................... 504 
apeclal aeaaiona for trial and deria!on of cauaea, aecllon 12................. ................................. 50f 
what rouaea ma:r be beard and decided at opeclal term, oecllon 18 ...................................... 504 
cues pre-rlousl:r beard, aecLlon H............... ...................................................................... 50f 
(aee title "Circuit Court.") 
taxation of coeto, oectlon 18 ............ ............... ... ..................... .......................................... ,� 

SUPREME COURT REPORTS, 
(oee ULle "Secretar:r of !!tale and Supreme Court Report■.") 

SURPLUS, 
(oee UUe "Judgmenla.") 

SURRENDER OF ESTATE, 
(aee Ulle "Executlon1.") 

SURV.EYOBS OF COUNTIES, 
(see title "Sal• of lando for benellt o1 echool-fund.") 
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SURVEYORS, 
fees of, s,ctloD 3 ..... ... ... :.. .•...••.• .......................... . .•..••.••.• •..•••••..••.••••.••••.•.•..•.....••..••••.• 370 371 
mileage, aectloD 3...... ....•....••...... ...................................... ............................................. 3i1 

SURVEYOR OF ROADS, 
(aee titlo "Roacls, Drldgea, LaDdlng■, Whanea," etc.) 
(aeo title "Road■,") 

SUSPENSION BOND, 
<••• tllle "CoDdlctlDg Claima.") 

SUSPENSION OF EXECUTION, 
(aee title" Appeal■.") 

SUSPESSIO:O. OF SENTENCE, 
(see title "Bill of ExcepUoDa. '') 

SUSPICIOUS PERSONS, 
(see title "GoverDor.") 

TAKING LAND WITHOUT OWNER'S CONSENT, 
(see title "CondemDation of.LaDd.") 

TAXES, 
on llctDae for theatrical performance, section 5............... ...... ..... ..... ................................. 323 
city, town or villR�e Jlceoae, eectioo 5 ....................................................... ···-············--···· 324 
on llceo■e to exhibit cir�us, etc., aectloc e............ .................................................... ...... 324 
(aee title "Townships.") 
(seo title" :>og-Tax ") 
(aee title •·Dlstrnint aud Sale for Taxes and Fee-BllJa.") 

TAXING COSTS, 
(aee title "Coal!.'') 

TEACHERS, 
(see title" Educfttlon. ") 
aalariea of, section 6 .................................................... .................................................. 297 298 

TELEGRAPH COMPANIES, 
("ue title "lnauraoce, Telegraph and Expr- Companies.") 

TESIMONY, 
(see title "EY!deoce.") 

THEATRES, 
(aee tltle "Taxea.") 

THISTLE, 
<- title "Canadian Thlatle.") 

THREATS, 
(see tit.le "Olroocea agnlnst Public JuaUce.") 
(aee title "Off'eocc■ agntuat the Peace ") 

TIMBER DEALERS, 
trado-mnrk, s,ctlon 1....................................................................................................... 338 
notice, 1cctioo 2......... ........ ....................................... ...................................................... 888 
acknowledgment, 1cctlon 2. ................ .................................. .......................................... S3S 
recordatioo, 1ectlou 2.......................................................... ......................... .................. S3S 
publlcotlon, aecllou 2 .......................................... .................................................... ·........ 338 
trado•mork exciusl•o property, aectlon 8........................................... ............................... 339 
penalty for using, aectlon 8..................................................................... ......................... 839 
how UIICd by proprietor, ■cctlon 4 .............. .......... ; ...................... .................. .......... :........ 339 
peonlty for dclnclng, aoctleu 4........................................................................................... 339 
aecreting and cltatroylog timber ao marked, ■eel.Ion 6....................................................... 839 
ren1o•ing auch 1imbtr, aectlon 5................................................ ....................................... 339 
ellect ol such trade-mark, aectloo 6................................................................................... 389 
compenantlon of p,noaa ,.,,urlDg aaw-log,,, etc., ■ecUoo 7................................................. 840 
whoo 1uob tlmbor may be sold, section 7 .................................................... ,...................... 840 
how proceed.a dl■posed of, aecUon 7 ....................................... ......... ................. .................. 8'° 
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TIMBER DEALE�Contlnued. 
what to be done If no peraon appear within one year aod ntabllsb right to such proceed,, 
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p�sumpUon II to title to tlmher bearing trade-mark, section 8 ..••........••......•...•.•......•...... - 340 
peeally for falsely putting trade-mark upon timber, -lion& .............•... :.......................... :uo 

Tl!IIE, COMPUTATION OF, 
<- tlUe "Statutes.") 

TOLLS AND TOLL-GATES, 
(aee tlUe "Board of Public Works.") 
(aee UUe "Ferrlea, Toll•Br1dges, Water-Couraeaand Milla.") 

TOLL-BRIDGES, 

(aee title ".l'errlea, Toll-Bridge■, Water-Courae■ and MIiia.") 

TOWNSHIPS. 
district taxes, by whom oollected, _.tlon. l . ........................ •.......•••..•.....•• •.........•........ 103 104 
wben oollection commences, section 1...................................... ........ ................................ 104 
what aectlon1 of cbRpter 30 of code apply thereto, section 1 .... .. ....................................... 104 
reliel 1g1in■t district levy Improperly aaseased, section 2................................................... 104 
proceedings to obtain relief. section 2 .........•....•............ _............ ... ........•..•............ ........... tot 
noUee to prosecutl"g attorney. section 2........................ .................. ..• . • ...... .................. 104 
order of county court fr. ouch cases, section 2: ...... ............... , .................................... ._...... 104 
copy tbereol to be ghen to collecting officer, section 2................... .......•.....•......•.•............. 104 
hi, duty, section 2......... .................. •....... ........ ........ ............................... ............ 104 
e!ltct of order, aectiou 2... ............ ........ ... ... ......... ........ ............... ... .........•........•..... ...•...•• lot 
d,linqueot llsta for district Jny. aectloo 3................................................... 104 
form of delinquent lists, section 3 .................................................... ............. -·-·········... 105 
how YcrlOed. 1tctloo 8 .................. , ..........•.....•..••••.•....••........•.......•....... ,.................. ......... 105 
to whom and when presented, ■ectlon 3 ............ ........... ................. ,................................... 105 
duty of county court, ,ectloo 8 .......................... ............... ...... ..... ...... ........................ ···- 105 
to whom delinquent ltata shall be cert16ed section 8 ......................................... ·-··············· 105 
duty of audllor aa to delinquent llata, .. ctloo 4 ............................................................... 105 100 
duty of 1berllr or collector oo receipt. of aucb list■, oectlon Ii............................................... 100 
lien for taxfl on real e,;itate, from what Um,, section 6... .•....... ...•.. ...... ... ...... ..................... 100 
rate of Interest upon le'fle1, from what date, section 6........................................................ 106 
delinquent ll1t of peroonnl property, lo wbo■e band, placed for collection, section? .•••..... _ 100 
commission for collecting, Hctlon 8 ..•. ················································-·······················-.. 106 
bulldlng,, erected or purchased by a township, section 9 .................................................. 104! 107 
how they may be used, section 9........................................ .•.. ....................................... 107 
wbo shall take charge of them, aectlon 9.......................................................................... 107 
tax for putting a_nd keeping in repair, section 9.................................................................. 107 
question of fnr to be submitted to the qualified votero of dlatrlct, aectlon 9....................... 107 
notice of election, section 9................................................................................ .•...........• 107 
bellots, section 9............................................................................................................... 107 
commluloners of electhlo, aectlon 9...... ...••...... ...... •..••.........••.........•...... .......................... 107 
result, how aacerlalncd, etc., section 9 ..................................................................... ,........ J07 
what Tote neceuary for ioTy, aectlon 9 ............................................................ : ............... _ 107 
)e..-y, bow made, aectloo 9.................................................. ••...••••••. .............. •.•.....•...•.... 107 
taxes, how collected and accounted for, ■ectlon 9 .••••..••..•••.......... •.....••.••... , ....... · •...•.. :....... 107 
by whom and how paid out, ■ectlon 9.......................................................... .................... 107 

TRADE-MARK, 
(aee UUe "Timber Dealen.") 

TRANSFERRING PROPERTY TO PER8ONB OUT OF THE STATE, 
ho• tr11111ees, etc., may traoaler peroooal u■ets to cutuu 2"" tnut, etc., residing out of the 

atate, 1ectlon 6 ......................................................................................................... - Sil 
notice of appllcatloo; ,o•llon 7 .................................................. ...................................... 811 812 
condHlons precedent to granting order, -uon 7 .............. ; .....• ..•...••.•......•......•••.. .... :....... 812 
,ale of ouch property, .section 6 ............................................. �••·.,..................................... 812 
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TREASUREBS, 
how money due on setUement for school .mone!"• to be paid.................. ............................ 16 
how le•y to be made.................. ...................................................... .•.••..•.•.••..•......•.••..•• IS 

TREASUR�:ROF THE STATE, 
(se., title "Manner of Recei•ing and Dlsbunlng Money at the Treuur;r and Certain Dutlu of 

the Auditor and Treasurer.") 
TRESPA!!S, 

(see tltlo "Jnstlces.") 
(see title "loclosurea and Trupanea.") 
(see title "Prevention of Trespassing by the Stock of Non-Realdenta.") 

TRIALS, 
•erdict of jury, section 19 ............................. .............................................................. -•• 
aeotence of court, secLion 19 ........................................... ,_, ................ : ....•........ : .••...•........ 
continuance, section 1 ........................ .................................... ou,,, .............................. ..... . 
depo,,itlons of absent witnPUfs, section 1.. •.. ·--··················· .......................................... . 
notice, section 1 .......•...........•....•......................•...•.....••......•••.•..•......••.••.•........ -.............. .. 
effect of depoaitlons, section!. ........... ..........•..•.....••..........•.....••..........•.....•••...•.•.•...•••••••.. 
counsel for nccused, secttoo 1 ..................... .............................................. ..................... _ 
copy of lndicl1nent und list of juroni, section 1. •••••...••••••..•••••••••.•••....••••••••..•..•....•..•••.• •.••• 
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TRUSTEES, 
(see lille "Transferring personal propttty to peraon■ out of the State.") 
(see li tie "Decrees of Sale.") 
(see title "Deeds.") 
(see title "Sale of Real Eat ate for 'fuee. ") 

TURNPIKE:!, 
(aee title "Board of Public Worb.") 
(see title "County Ronda.") 

UNDERTAKING, 

m 

823 
346 
3f6 
8{7 
347 
347 
347 
3f7 
347 

for the doll very of property le•led on, section 1.................................. ............... .............. ISi 
effect of giving such bond, section!. ........ _................................... ............••.......•...•••.•.•..•• 181 
new execution cannot be le•ied on property mentioneit In the bond, section 2................... ISi 
bond to be returued to the clerk's office, when, ••c:tloo 3 ......•...................•......•..••....• ..... 131 132 
duty of the clerk, section 3 ..........•.• ·-········ .•.••.••.......••••.•••............•••......•.•.•..... :.............. 132 
effect of auch return, e1c., section 3 .........•.• -........................................... ............••.....•..•. 182 
liability of persons signing bond, seclloo f............................................. ........................... 132 
reco•ery thereon, section◄ ................. ................................... .................................... _ 132 
remedy ai;nln•t dclcnd•nt in Judgmenl, soctiou { .................. .......................................... _ 132 
defense lo ncllon on sur,h lJon<I, secllon 5 ......... ................. .................................... ....... _ 182 
remedy If undcrlokini: he quoshed, sccllon 6.................. .............. .............. .•....•••............ 132 
upon whftt execullrm bond cnnnot be lakeo, sttcllon 7 ........................................................ 132 
eodoraement by clerk on auch execution, section 8............... ............................................. 132 

UNLAWFUL ENTRY AND DKTAINER, 
cbopter 89 or Code in rolotloo to summary remedy therefor amended ............................... 10 1-l 
what proceedings mny !Jo hnd therein, sccllon 1............. ... ........................... ..................... 10 
time within which proceedings may be commenced, aeetloo I.............. .......................... 10 
1ummon11 how is!lucd, and what must contain, aectloo 1 ... ........................................... ... 10 
when returnable, section 2 ..................................................... ........................ .... , ••. •········ 10 
when must. be 1errod, 11ectlon 2............................................................. ...... ........ .......... 10 
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cau■o to bavo precedeoto, 1ecttoo 2... ... ......... ... ... ... ... ... ...... ....... . ............ ... ... ... ......... ... ..... 10 
what must appear upon the trial, section 3 ... -········· ······......... .......................................... 10 
nrdict, sectioo 8 .............................. ................................................................................ 10 11 
j11dgruoot not to bar nctlon of tre1p1ss or ejectment, section 4.:.......................................... 11 
nrdict ool concl uahe, in anf f�t,µ:" ••lion, o( fact, tl)erelo fouocl, aecUoo •············ 10 
(aea title "Juat.icea.") 
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Ul'SHUR, COUNTY OF, 
commencoment of ter11:1 of clrcnit court ....•..••• , ........................................ ·-·······-.. ······-· 14 

VACCINE VIRUS, 
appropriation to purcbuo and dlatrlbute........................................................................... I 
duty of auditor.................. ............................................................................................. 5 
dnt7 of ncclne agent...................................................................................................... I 
dut7 ol local board of bealtb......... .................................................................................. I 

VANDAL, A. L., 
allowln1 further time to make retum, etc......... . . . . . . ......................... ............................ 1198 

VANDERVORT, JAMES G., 
act approprlaUng 6H7 dollarato re-imbune him for certain expen-....... .-........................ 41 4' 

VENDOR'S LIEN, 
<- lllle "Liens." 

VERDICT, 
{- Ullo "Trlal1.") 
{aeo title "Circuit Court.") 

VIGILANCE COMMITTEE, 
<- Ullo "Off•�· acatn■t the Peace.") 

VIOLATION OF SEPOLTURE, 
<- UUe "Oll'eo- Again■t .Morality and Decency.") 

VOTERS, 
in cities, towna and -.111,ges, section 19 .................. : .......................................................... '. 111 
{eee title "ElecUona.") 

WAR, 
{••• title "CrlmH and Punt■bmenta.'') 
{■eo Ulle "Chi! Cases.") 

WARRANTS OF THE GOVERNOR, 
{■ee lllle "Governor.") 

WATER-COURSES, 
{■ee UUe •'Ferrie■, Toll•Brldge■, Water•Coune■ and Mill■.") 

WATERJNG-PLACES, 
may appoint police omcen, ■ecUon 63 .......................................................................... _. t7, 

WATER-WORKS, 
c- Ulla "C!Un, Town, and Villages.") 

WEBSTER, COUNTY OF, 
bo11n<lar7 lines changed................................................................................................... I 
oommenccment of term of circuit court....................................... ..................................... 14 

WEIGHTS AND MEASURE3, 
weights aod meuure• aa 4!J<ed by congres■ aball bo the ■tandard for lb!■ ■tate, ■ectlon 1.... 11, 
ulary of ■uperlnlendeol of, 1ectlon 2 .... ........................................................................ 0 114 
eech county t.o bo aupplied with ■tandard b1Jance1, welgbta and meaaurea, ■ectlon 8........... 114 

bow 10 be paid for, 1ecllon 3.............................................................................. ............... 114 
how countle• to bo luroi1hed with aame, aectlon ,............ ............... ................................. 114 
how lo be paid for !.,7 counly, 1ecllon •······ ... :................................ . ............................. 114 
wbat,wcl1bt1, etc., county court t.o keep on band, 1ecllon 11....... ....................................... 114 
t.o be men1ured and •••led by auperlntendent, ■ecllon 11 ................................................... _ 11, 
by whom and ,.here kept, eecllon 6 .............................................................................. -· 115 
bow oflen to be tried by atandard, 10cllon 7 ......... ........... ........................... ....................... 115 
bow oft,n emcb county 1enler 11.J■ll proTe the welgbte, etc., In hie county, section 8............ 115 
bow often he ,ball vl1ll places where w,lgbte, eto., are used for the purpoae of tryln1 and 

prov! og them, 1eetlon 9............ ...................................................... ...... ... .. ..•... ........... 11& 
compeoutloo. 1ectlom 9 ............................. :............ ........................................................ lU 
penalty for !allure, aectlon 9............................. ......... ............ ....................................... ... 11& 
feea of ae■ler, aectloo 10............................................................... .................................... 115 
by whom'° be paid, ■ecllou 10 .................. _. __ , ........... _............................................... ua 
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WEIGHTS AND llEASURES--Contlnued. 
costs of .eals, etc., who shall p�y, section 11............................. ....................................... 115 

any person moy require llealer to teat weigh ta, etc., aectlon 12 .......................................... -. 116 

penalty on auperlntendent or llealor of weights, etc., for failure, acction 13......................... 118 
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bow often banks to hue weigbta tried, ■eclion 15 .................. ... ... ........................ :........ 116 

tender of gold weighed by unscaled weigh ta Illegal, aectlon 16 .......................................... _ 116 
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present slreet comwis,ioner and &UrT'eyor, seelion 3 ................................. -.................. 97 
trustees of gas-work1, bow appointed, aectlon 4..... ........ ................................................. 117 
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thci r oath.·...................................................................................................................... 98 
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by whoiu Imposed, aecUon 13......... ................................................................................ 99 
prosecution under this act, ho,r and where conducted, aecllon 13 .................... ............... _ 99 
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mayor, aec1ioo 1............................................................................................................... 612 
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powera, aectlon 1 .................................................................................... .... ·-··············.... 613 
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repreoentallon, aectlon 12 ................................................................................................ _ 614 
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(see t!Ue "Dower, Jolntnre and Curtesy.") 

WILLS, 
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bow will reYoked niay be reYIYed, ■ectioo 8 ......................................................... ............ 195 
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effect of ouch depositions. ·aect1on 27 ................................................................................ 199 200 
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minors and non-residents who are lnteresled, aectlon 33 .................................................. _ 201 
where will or copy to remain, aectlon St........................................................................... 201 

WIRT, COUNTY OF, 
cemmencement of term of circuit court, ...................................................... ,..................... 61 

WIT�ESSES. 
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WORKING ON ROADS, 
(aee UUe "Boada, Brldg•, IAndinp, Whan•, etc.") 

WRITS, 
form of. aectlon 1 ...................... -..................................................... ·-······· .. ·········"· ..... _.. 1211 
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WRIT OF .MANDAMUS, 
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WRIT OF QUO W ARRANTO, 
(aee title "Mandamua and Quo Warranto.) 

WYOMING, COUNTY OF, 
commencement of term of drcult court of ................. .......................... ··-

YEAR, 
{aee UUe "Statuta. ") 


	Blank Page
	Blank Page
	Blank Page
	Blank Page
	Blank Page



