ACTS

or e

LEGISLATUR!

O

(1]

WEST VIRGINIA.

TWENTY-FOURTH REGULAR SESSION,

Comuncencing January 11th, 1899.

CRARLESTON:
Prens RETLER PRINTING O,
1809,






Errata.

On pnge 39, line 6 from top of page, after the word *‘corporation’ for ‘‘or,” at end
of #aid line, read “for.””

On page GV, line 12 from top of page, rend without the *,”” (comma) after the
word “month.”

On page 61, Hne 9 from top of page, read without the *,’” (comma) after the
name ‘‘Falrmont."

On page 106, llne 11 from top of pnge, rend with a **;"” (seml.colon) after the
word “bondr”’ nt end of nnid line.

On page 149, line 2 of section 20, for “‘order’’ read ‘“‘orders.”
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ACTS OF 1899.

( House Bill No. 1.)
CIIAPTER 1.

AN ACT to amend and re-enact chapter one hundred
and forty-three, of the Acts of one thousand eight
hundred and seventy-two, establishing the inde-
pendent school district of Ceredo, in the county of
Wayne.

[Passed February 9. 1899, In cffect 90 days from passage. Approved
February 18, 1819.]

Be it enacted by the Legislature of West Virginia:

That chapter one hundred and forty-three, of the Amending
Acts of one thousand eight hundred and ~eventy tWO, Iny section
establishing thvmtlﬂwn(lent school district of Ceredo,
be amended and re-enacted so as to read as follows:

1. 'The incorporated towns of Ceredo and Kenova. Independent
achooldistrict

and all the suburbs and territory ineluded in and of Ceredo: ace
known as the Independent School District of Ceredo, mbatehiie
in the county of Wayne, commencing at the monthof houndary
Twelve-pole and following the Olio Riverto themouth 7"

of the lh«n Sandy river, Illl‘ll('l‘\l]l the Big Sandy to the

upper line of the Little tarm. east with the ridgesouth

of the waters of Twelve-pole to the head of Hickory

branch. and down said branch to its month, thence

down T'welve-pole to the placeof l)wmmng.sh.xll con-

stitute an m(fvpendent district, to be known as the

Independent School District of Ceredo.

2. There shall be elected by the voters of said is- Commixaton:
trict at the annual election r municipal ofticers, for Powictectad,
the town of Ceredo, on the third Saturday in March,
one thousand eight hundred and ninety-nine, and in



CEREDO INDEPENDENT ScHOOL Disrricr. [Ch. 1

the manner prescribedd by the general school law for
the election of school ofticers, twoconnnissioners, one

St for vwo years, and one for three years, the ballot de-
signating the term of service of each member, and ev-
ery vear “thereafter one commissioner, whose term of
oftice shall commence within thirty days after his
election, and continue three years, and until his sue-

Bonrdof Eu- cessOr is elected and qnalified; who together with the

to constitute. PrESENt comniissioners shall constitute a board of ed-
ucation to be denominated, “The Board of liducation
of the Independent School District of Ceredo.””

When to .
Qqualify. 3.

Before entering upon their duties as school otfi-
cers, each of said comulissioners shall be required to
qualify Dby ldl\mv and subscribing to the following

Formof oath. gath of office: L. A B—, do bolemnl\ swear (01
affirm), that I will faithfully perform the duties of
commissioner of the board of education of the inde-

pendent school district of Ceredo, during the term for

which T was elected, to the best of myv ability, accord-
Who to ad- . 3

ministeroath: MY to law, so help me (God.”” The secretary of the
ki board of education is authorized to administer said.

- oath,.a copy of which ghall be kept by hint upon the

Vacaucies in files of liis office.  Any vacanecy that may occur inthe

oftice of com- pffice of school commissioner by death, resignation, re-

' " fusal to serve,orotherwise, shallbe filled Ly the board

of education of the district at theirfirst regular imeet.-

ing thereafter, by the appointment of a suitable per-

son, who shall hold his office until the next election or

school commmissioners, when a commissioner shall be

Jeeretars o elected for the unexpired term. 'The secretary shall
have a vote, in case of a tie vote.

ROl s The hoard shall meet aunually within thirty

(LL\s after the third Saturday in Mareh, at sueh time

Blection of and place as the board may have designated, and

and

Leeretury. " "shall elect one of  their number president, and shall
fond of wee. 180 elect asecretary.  Belore entering upon the du-
retury, ties of his oftice, the secretary shall, with at least

two good securities, to be approved by the board of
education, enterinto a bond, payable to the board of
. ’ education of independent school district of Ceredo,
Where sueh P e : D
pond filed. i1 sueh penal sum as the board may determine, which
bond shall Le filed with the president: of the board, for
safe keeping.
President of 5. The presidentshall perform such duties as usually
datles: v devolve upon the presiding officer of a deliberative
vt body, except that he shall have o vote upon each and
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-l

every question asany othercommissioner. butheshall fresident pro
bave but one vote upon any one question. Inhis ab-

sence the board may choose a president pro tempore

from among their number.

. 6. The secretary shall record, in a book provided Secretury; hix
for the purpose, all the official acts and the proceed- '
ings of the boai«l, which shall bea public record, open
to the inspection of all persons interested therein. He
shall preserve in his office all papers containing evi-
dence of title, contracts and obligations; and in gen-
eral, shall record and keep on file in his office all snch
papers and docnments as may be required by any of
the provisions of this Act, orby any order of the
board of education. He shall annnally, between the Annuatrepore
first and twentieth of July, mdl\elepmtto the county
superintendent. of such facts in his possession as may
be reqnired by weneral school law of the State. IFor
hisservices he may receive such compensation, notex- S of ware.
ceeding one hundred dollars per annnm, as the board tars-
may allow. Inhis absence the board may .lppomtaﬁ»«cwtmv pro
recretary pro tempore. CROERES

- . Stated and
7. The board of education shall hold stated meet- gpicial moot-

ings at such times and places as they may appoint, {55 of board.
not less than two member sbeing required toconstitute
# quornm for the tr ansaction of business. Special

meetings may be called by the president, or at the re-

quest of any member, by the =ecretary. The concur- You required
rence of two members of the board shall be required gnd SonEher,
to elect snperintendent or teachers, and to decide allvte

questions mvolving the expenditine of money.
i

he board of education o the independent Board of edu-
school district of Ceredo shall be i oy corporate in mmesed: sea-
law: and as such may prchase, hold, sell or convey (Eisorpornte
real or personal property for the purpose ol education

within the district; may receive any gift, grant, dona-

tion, or devise, may hecome party to snits and con-

tracts and do other corporate acts. T'hey shall have

the management and be vested with the title to all

real and ])l‘l\()ll«ll property for the nse of the public

schools within the district, and shall manageand dis.

pose of the same as will in their opinion best subserve

the interests of the district.

9. ‘The board shall cause to be taken an enmmera- fpumeration
tion of all yvouth, noting age and color, according to“ Wen and
the school Taw providing for it. anmally, on or before ™™
April first,  The geeretary shall comminicate to the
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county superintendent the result of said enumeration
of youth, on or before April twentieth.
Report o ein. 10. The state superintendent of schools, in his re-
tndentto . port, to the auditor, shall specify separately the re-
suck enumer. SUlt of the enumeration of youth in the independent
eyt school district of Ceredo, and rest of Wayne conn-
~ty, and the auditor, in apportioning money for
torTa el school purposes, shall apportion to the independent
;;U;gpfjc;;l)“(;}- school district of Ceredo. and to the rest of Wayne
‘purposes. county, separately, according to their respective nuin-
bers of youth, as furnished by the list furnished by the
Duty ot state state superintendent, and the said superintendent
encin drnw.  shall draw his requisition upon the auditor in favor
im blerequsi- of the sheriff for such amount as the districtis entitled
to receive, and at the same time shall notify the sec-
retary of the board of education of the amount.
Board of edu-  11. It shall be the duty of the board of education
cqtion: duties £ hrovide by purchase, condemnation, leasing. build-
ing or otherwise, school houses and grounds, furniture,
fixtures and appendages, and keep the same in good
order and repair; and to supply thesaid sclhiool houses
with fuel and other things necessary for their com-
fort and convenience: to pay the principal and inter-
est on loans made pursuant to this section: and all
other expenses incurred in the district in connection
with the schools not chargeable to the teachers fund.
Aunuallevs  Jor the purposes mentioned in this section, the board
ittosuchlevy. of education shall annually levy a tax on the prop-
erty taxable in said district not to exceed in any one
yearforty cents on every hundred dollars valuaton
thereof, according to the latest assessment of the
b bulldiox  same for state and county taxation. The proceeds
(\:;_lelagtlbtfltr'f; for of. the taxes 50 levied , of school houses and sites sold,
powes usea.  Of all donations, devisex and bequests, applicable to
the purposes mentioned in this section, and of any
loans that may be made for such purposes. shall con-
stitute aspecial fund to becalled *‘the building fund,”
to be appropriated expressly for the purposes named
authority 1o in this section. And the board of education, in ad-
T b dition to the levy aforesaid, may borrow money for
the purposes mentioned in this section, on the credit
proviso lmit- Of the building fund: provided, that such loans shall
lag amonnt. 4110 time amount.to more than can be paid by a levy
at the rate of twenty-five cents per hundred dollars
per year, for four successive years, on the assessed
Proviso sub- valuation of taxable property of the district; pro-
mitung aues- yicjacd, further, that no debt shall be contracted un-
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der this section, unless all qnestions connected with tivnxtoa
the same shall have first been submitted to a vote of "'
the people of the district, and have received three-
fifths of all the votes cast for and against the same.
Such election shall be held and conducted in the same Elction: bow
manner as hereinbefore prescribed for the election of gy eon
schoolcommissioners: of which election atleast thirty Jutee of sieh
day’s notice shall be given of the proposed loan and
issue of certificates of debt o1 bonds, by publication
in one newspaper published in the district.

12. In addition to the levy named in the preceding goyhers
section, the board of education shall. for the support levy for.
of the schools of the district. anunally levy such tax
on the taxable property of the district as will, with
the money received from the State for the support of
free schools. be sufficient to keep said schoolsin oper-
ation not less than eight months in the year: pro- ..o tax
vicled, that tiie said tax shall not, in any year, ex- hmted.
ceed the rate of fifty cents on every hundred dollavs’
valnation. according to the latest available assess-
ment made for state and connt vtaxation. The pro-Forwhat pur
ceeds of this levy, together with the money received e
from the state as aforesaid, shall constitute a special
fund, to be called the “teachers fund,” and no part
thereof shall be used for any other purpose than the
payment of teachers’ salaries. and the salary of the
city suverintendent. In addition to the preceding UL TR
levies the board may annually levya tax, not toexceed v for.
two-tenths of a mill on the dollar valuation. for the
establishment, support and maintenance, and in-
crease of & public library.said library to be under the ’
control of the hoard of edueation. Upon failure of Mandumus to
the bourd of education to lay the levies reguired by to make
this act, or either of them. they shall hecompelled to v
do so l)_\' the civenit conrt by writ of mandamuns.

13. The assessments made wnder the provisions of [\xsessments:
how collected

this act shall be collected and dishnrsed as nOw pro- wnd disbursed
vided Ly law. "The board of edncation shall not. din- e o
ing any one yvear, incnr any expenses thatshall exceed expenses.
the aumonnt of available funds received forschool pur-

- poses during that year.

14. The sheriff shall annually, on or innmediately Jhesit bis an-
before the first day of July. make such settlement ment: hixcow.
with the board of edneation as the generalschoollaw S and
may provide; and for collecting and disbursing the Jibuisine:
taxes assessed by the board of education, he shall be
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entitled to a commission of not more than five per
centum upon the amount collected, excepting for
monuey received for sale of bonds and collection of
railway companies’ tax, heshall not receivemore than
two per centum for receiving and disbursing the same.

f - - 5 9
e 15. The board of education shall have power te

Lo ke rales make all necessary rules and regulations for the gov-
Hons, and forernment of the schools of the dlstnct for the admis-
e sion of pupils therein, for the exclusion of pupils whose

attendance would be dangerous to the health or de-

trimental to the morils or discipline of the schools,

and may furnish books and stationery for the use of
iy uraieh indigent children in attendance 1t the schools: they
whom and'tor may furnish all necessary apparatus and books for
what. the use of the schools, ind incur all other expenses
Mavinenrnee-necessalry to make the system efficientfor the purpose
nenses: how  for which it was established, and pay the same rom
A the building fund of the district.

Board muy cs- S b 1) 3 T O Hine 2]
bty es- 16, The board of education shall have power to

ed and high  establish, within the district, suchgraded schools, in-
wiln e cluding: lnnh school, of such ¢ .u]n, as may in their
md(rment be best for the interests of the district.
Branches The branches to he taught in the high school and
e enbe. other schools within the district, shall be prescribed
by the superintendent, with theapprovaloftheboard
Groaingof  Of education. The schools of the district, whether
Arhoola. priinary or otherwise, shall besubject to such grading
as the board may direct.  The said high school shall
what pupiis D€ open to all pupils in the district, but no pupil shall
mayatiend  be entitled to enter them until tlleur\' superintendent
- shall have been satistied that the said pupilhasmade
due proficiency in the Dranches tanght in the other
schools of the district.

Who admit- 17. Admission to the varions schools of thedistrict
taed 1o rchools

ot aiwtrict.  shall be gratuitous to all white children, wards, and
apprentices, or actual residents within the district, be-
tween the ages of six and twenty-one years: providerl,
that admission ol pupils, residents of one sub-district
to the schools of another, shall rest with the board of

Nonresidente. @ducation.  Nou-residents of the district may be
allowed to attend theschoolsof thedistrict upon pay- -
ment in advance of such tnition asthe board oY educa-
tion may prescribe. .

schootsfor 18, The board of education shall establish within

dren: who 1o the district one or more separite schools for colored

estalilish. chhjldren, when the whole nminmber by enumeration ex-
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ceeds Lhirty, so as to afford them as faras practicable,

the advantages and privileges ol a free school educa-

tion. All such schools shall be inder the management Munagement
and control of the board, and shall be snbject. to like wich school.
general regulations asthe otherschoolsol thedistrict;

but under no circumstances shall (‘olored children be Mise el
allowed to attend the same school. or be classified.'

with white children.

19. Nomoney shall bepaidout by the sheriff, except sheritt 1o pay
on a draft signed by the president and secr: etar v Of Whon and
the board of ¢ education, and specifying on its face the how-
particular account to which the same is chargeable;
nor shall any credit be allowed to the sheriff, in his x¢ creqit a1
annual settlement, upon any voucher except such!qred.cxeept,
draft. ’

20. The sherift shall aummll\ as hereinbefore pro- sheritt's an.
vided, make such settlement with the board of educa- A o
tion, nn(l account to said board tor all moneys, from ¢mbrace.
whom, and on whataccount;, and the amouut paid out
for school purposesin the district, since the lastisettle-
ment.

§ . ~ Fal Penalty for
21. In case the sheritt shall fail to make the annual pepaity f

settlement within the time prescribed in the preceding muke annual
section, he shall forfeit five hundred dollars, to be re. hw mfirced.
covered hefore any comrt having jurisdic tlon, for the

use of the schools of the district. And it is hereby puey of scere-
made the duty ol the secretary of the board of educa- {ary in cunseof
tion to proceed forthwith, in case of such failnre. by

suit against such sheritt and his securities, to recover

the penalty as atoresaid. Dot it beloresnit shallhave purther time
Leen entered, the sherilt shall satisiy the Board that illewed o
owing to sickness or other canses which may seem to

them sufficient, said settlement has been rendered im-
iracticable. such further time may he allowed. as the

oard may deem reasonable and just.

22. Al school houses, school house sites, and other School proi-
property for the nse of the pnbliec schools of the dis. rro'.lut]:zf:.nnu
trict, shiall be exempt from taxation: and also, from "™
sale on execution or other process in the natnre of an
execution.

23, Annually at their first meeting. or asx soon Superinten.
therealter as cirenmstances will allow, the hoard shall ‘:;,‘,‘,f,,',’,‘,:"r" w
appoint a superintendent of schools for the district, S TR
and fix his salary.  Said superintendent, in addition Auditiona
to the duties specified in this Act, shall perform sneh ™'Y
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other appropriate duties with relation to the schools
;‘,',(',{(."'{; for  of the district, as the board may prescribe.  He shall
whatand - he liable to removal by the board of education, for
’ any palpable violation of law 01 omission of duty.
' But he shall not be removed, unless charges shall be
preferred to the board by a member thereof, and
notice ol a hearing, with a copy of the charges, deliv-
ered to him, and an opnortnnity be given Lim to be
Vacaney in - heard in his defense.  When the office shall have be-
fafce s suber come vacant from any cause, before the expiration of
the term for which the snperintendent shall have been
clected. the boara of edneation shall fill the same by -
Report of su- gppointment for the unexpired term. It shall be the
perintendent; o 3 3
to whom duty of the superintendent to make such report to
mude: wb1t the board of education, of the character and condi-
tion of the schools of the district, as shall enable the
secretary to make his required report to the couuty
prohivitad | snperintendent. The  snperintendent  shall  not
any considers directly or indirectly receive any gift, emolument or
f",‘,’,',“‘lf“" reward for his inflnence in recommending the use of
any book, apparatus, or furniture of any kind what-
ever, in the schools of the district.

commitee 24, The board of education shall appoint two com-
ton of tench. €tENt persons to act with the superintendent as an
G oy con- pxamining committee, It shall be the duty of said
Duty of aueb  COMNMttee 1o examine all applicants for positions as
committee. tegchers in the schools of the district, in all the com-

mon branches and such other branches, as they may
Fee tor. ang  De required to teach, and each person so examined
who eutitled shall pay a fee of one dollar: but noapplicantshall be
tion. entitled to examination, who shall not furnish evi-

dence satisfactory to the committee of good moral
certinientes ; Character. Certificate of qualification shall begrant-
how graded. e according to the following scheme, numbering

from one to three, according to the merits of the ap-

plicauts, thus:  Number one shall denote a very good

teacher; number two. good: number three, medium.
Bes trtion nw A number three certificate shall not be issued more
cenifiente.  than twice to any one person: but the boanrd may
Specinl pro--make special regulation, as they may see fit, concern-
cotored tench- iNg the certificate of colored teachers. No certificate
Corutienter  Shall Le granted for o louger period than one year;
Ihnited to oie hut, 2 number one certificite may be renewed at the

year.

Remewnl: option of the examining committee.

‘\‘,,.':.:‘,',m tor The committee shall hold meetings for the examin-
exambin- ation of teachers, at such times and places as the sup-
tionk,

R paiis erintendent. may appoint. They may receive such
tion. compensation as the board may allow, outof the fees
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received for examining teachers. The excess of such Ejtess foes:
fees, if any, shall go into the building fund of the dis-
trict.

25. Teachers shall be subject, in all respects, to the Teachers: o
rules and regulations adopted by the hoard ofeduca- e hibjoni.
tion, and they may be removed by the board for in.hgw and for
competency. or grossly immoral conduct, upon com-vud.
plaint of the superintendent or any member of the

board.

26. The board of education shallappointall teach- Board to ap-
point teachers

ers for public schools of any grade withinthedistrict, nml fix wala-
and fix their salaries; but nopel son shall beemploved I Qualification
to teach in any public school of the district, who shall of tenchers.
not first haveobtained from theexaniining committee
a certificate, in duplicate, of qualification to teach a
school of the grade for which the appointment is
made; except that the superintendent and the mem- Who may o
bers of the examining committeeshall not be required certiticate.

to obtain any cer tlhcate

27. If any person or persons shall mar, deface, Injuring, cu.,
or otherwise injure any school-house, out bml(hug,crnf’°..JnQ'|'(1
fence, furniture. or other school property of the dis- "
trict, the person or persons so offending shall be
liable to prosecution before any court ha\'in,«: juris-
diction, and upon conviction, shall be subjected to a
fine of not less than five dollars and costs of prosecn-
tion; and if the amount of damage shall exceed five
dollars, the person or persons convicted of the
offense shall be liable for the full umount thereof.

28. If the injury be done by a minor, the parent or ",',;"lg’"("“‘:‘l’.";
gnardian of said minor shall he linble as aforesaid. lable.
Tt shall be the duty of the hoard of education of the huty of B. of
district in  which the property damaged may heg';'h‘(‘u})]l(‘gxop '
located to ascertain, it possible, hy whom the olfenge ¢} I injur-
was committed, and when satistied thereof, to cause .
the party or parties to he arrested and tried for the
offense, in the name awd on hehalf of the board of
education; and all fines or damages collected by Fines vie, o
virtne of this section, shall be paid "into the district dmposed of
treasnry, and be dppl()pl‘hltc(l for the benefit of the
schools of the district. Al provisions of the general [reonsistent

school law of the state and all laws and acts hereto- s neratuchool
fore existing, which are in any manner inconsistent s noteon-
with the provisions of this act, shall be void within fetvs.

the district; otherwise the said general school law
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shall remain in full force and effect in this district. as
elsewhere in the state.

(House Il'lll No. 3.
CHAPTER 2.

N ACT to amend and re-enactsections nine, ten and
eleven, of chapter one hundred and sixty, of the
Code of West Virginia, and to add sections 114
and 11b thereto, concerning the execution of the
sentence of death.
[Passed February 11, 1899, In effeet. YO ¢lu_)u from passage.  Approved
FFebruary 18, 1899.]
Be it enacted by the Legislatnre of West Virginia:
Code, (,Impur

164, Secn. That sections nine, ten and eleven of chapter one
10 5ind 11 hundred and sixty of the Code of West Virginia, be
amended. - .
amended and re-enacted, and that sections 11a and
11b be added thereto, so as to read as follows:

Death sen- 9. The sentence of death shall in every case be exe-
tenee; #xecu- cuted by hanging the convict by the neck until he is

To he nt peni- dead.  Such ])umshment shall be executed within the
SCv sl walls of the West Virginia penitentiary and not else-
where, and within an inclosure to be prepared for that

purpose, under the direction of the warden of the pen-

itentiary and the board of directors thereof, which

enclosure shall be so constructed as to exclude public

Warden or  view; and the warden of the West Virginia penitenti-
depuly to b nry or, in case of his death, absence or inability to
act, a d(,pnt,_y warden shall-he the execntioner; aud for

his services in executing the sitid sentence, the said
Compensa-—warden or deputy warden, shall receive the sum of
' twenty-five dollars, to be paid out of any fund on
hand appropriated for the maintenance and \uppmt

of the West Virginia penitentiary. qesmmi o, s il

10. The clerk of the court pronouncing such sen-
) tence, shall assoonas may be after sentence, deliver a
‘rtificd copy VA . & 3 3 .
death men- - certified copy thereol to the proper officer of said
tence: convict court, who shall, as soon as may be, cause the person
ow deliverced

ne peniten. 4 50 sentenced to be delivered atthe West Virginia pen-

narys itentiary,in the same manneras provided in thls('hap-

ter for the delivery of persons sentenced to confine-

Copy indict- ment therein. And the clerk of such court. shall
ment, ken-

e e 1o forthwith transmit to the warden of the penitentiary
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a copy of the indictment, conviction and sentence, by tranumit-
under the penalty ples(llbl,(] insection thirteen of this deu.
chapter. And the said warden or deputy warden, as kxceution;
hereinbelore provided, shall proceed, unless a suspen-h¢w proceed-
sion of the execution be ordered, at the timme and place
named in said sentence, to cause the cenvict under
sentence of death to behung by theneck, as prescribed
by section nineof thischapter. At the executionthere

. . o . Who may be
may be present, besides the officers of thecourtimpos- jiesent.
ing such sentence, such other officers and such guards
and assistants. as the officer executing the sentence
shall see fit. e shall request the plesence of thepros-
ecuting attorney in said court, the clerk thereof, and ¢erinin o

srtain offi-
twelve respectable citizens, mcludmo a physician and g cltizens.
surgeon, and such representatives ol the press as he requested.
may desire: and he shall permit the presence of theounselof
connsel of theconvict, and such ministers of the gospel, winistera may
Le present.
as he shall desire, and such of the convict’s mlatnons

as the ofticer shall deem prudent.

11. The officer executing: thesentence of death shall Esecution o
certify the fact to the cler k of the court by which such f’é&f{f'.ﬂff('mt."
sentence was imposed, who shall file such certificate ing sentence.
with the papers of the case and enter the same upon
the records of said court.

11a. [f the friends and relatives of the convict shall fogy ool
desire and make request in writing to the warden, at voxed or.
any time within one day after said sentence has been
executed, the body of the person executed shall be re-
turned to the said friends or relatives, in any county
in the state, for bhurial. And the warden may draw {r},‘,',i'l‘,'g{’t:’.,',’
his order on the auditor of the state for such sum as arOn vy
may be necessary o pay for the trunsportation of ™
said body. and other expenses, not however, Lo exceed
the swun of forty dollars, to be paid out of funds
appropeiated Torcriminal charges.  And if norequest
is made by the said Iriends or velatives as aloresaid,
the body shall be disposed of as provided for other
conviets dying within the penitentiary.

11h. All acts or parts of wts inconsistent here- acts repeated.
with, are hereby repealed: provided, lowever, that
nothing in this act contained shall be so construed
as to change or alter the mauner of the execution of
the sentence of death, when imposed on account. of
crimes committed prior to the passage of this act.
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(House Bill No. 26.)
CITAPTER 3.

AN ACT to amend and re-enact section four of chap-
ter one hundred and forty-five of the Code.

[Paused February 16, 1809,  [n effect 9V duye from passage. Approved
February 20, 1894.)

Be it enacted by the l.egislature of West Virginia:

Corde. That section four, of chapter one hundred and
Chapter 145, forty-five, of the Code of West Virginia, be amended
amended! and re-enacted so as to read as follows:

Burning cer- 4 If a person maliciously burn any meeting house,

tain build- court house, town house, colleze, academy. or

inge: peuanlty o a v 2

for. other building erected or used for public purposes,
(except a jail or prison), or any banking-house, ware-
house, store-house, manufactory or mill, of another
person, not usually occupied by persons lodging
therein at night. or if he maliciously set fire to any-
thing, by the burning whereof any building mentioned

Grade of pun- 11 this section shall be burnt, he <hall be confined in

ishmentne-  the penitentiary, when such building with the nrop-

cording to s Y

value. erty therein is of the value of one thousand dollars,
not less than three nor more than ten years; and
when it is of less value, not less than three nor more
than five yvears,

( Houne B!II No. 109))
CHAPTER 4.

AN ACT to amend and re-enact and to reduce into
one Act, the several Acts incorporating the town
of Sistersville, in the county of Tyler; defining
the powers thereof, and deseribing the limits of
said town; and incorporating the city of Sisters-
ville, in said Tyler county.

{Pauned February 16, 1899, Effect from passage. Approved February

20, 1899.] .
Be it enacted by the Legislature of West Virginia:

citvorsinters- 1, That the inhabitants of so much of the county
ville Incorpo-

rated. of T'vler as iswithinthebounds prescribed by section
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two of this Act, and their successors. shall be and re-

main, and they are hereby made, a body politic and
corporate, by the name of “*The City of Sistersville,”

and as such shall have perpetual succession and a
common seal, and by that name may sueand besued, Powers und

r llabillties.

plead and be impleaded, purchase, lease and hold,

real estate, personal property, necessary to the pur-

pose of said corporation.

2. The corporate limits of said city shall hereafter Boundaries
be as follows: Beginning ata point intheOhio river,
at low water mark, at the mouth of IForsyth’s run,
thence up said run, with meanders thereof, 61.5 rods
to a rock below falls; thence south two degrees east,
73.3 rods to astone in line between Shay and Woods:
thence south 37 degrees and 55 minutes west, 82.6
rods to a stonein the line between McCoy heirs and J.
B. McCoy : thence with said line north 48 degree and
16 minutes west, 28 rods to a stone; thence south -12
degrees and 4 minutes west, 93.2 rods to a stone;
thence north 33 degrees and 11 minutes west, to the
Ohio river, at low water mark; thence up said river
with the meanders thereof to the place of beginning.

3. The territory of said city shall be divided as fol- wq,qs.
lows:

First ward:—Beginning ata point where the center of First waro:
Charles street intersects the Ohio river at low water ’
mark, thence south-east along the center of Charles
street to the easterly line of said citv of Sistersville;
thence south 42 degrees and -k minutes west, toastone,
being the stone at the south-easterly corner of said
city of Sistersville; thence south 33 degrees and 11
minutes west, to the Ohio river, at low water mark;
thence up the Ohio river with the meéanders thereof
to the place ol beginning;

Recond ward:—Beginning at a point where the cen- gecond waras
ter of Wells street intersects the center of Charles boundarics
street, thence westerly along the center of Charles
street to the Ohio river at low water mark: thence
up the Ohio river with the meanders thereof, to a
point where the center of Hill street: intersects the
Ohio river, at low water mark; thence up the center
of Hill street north-easterly to where the center of
Wells street intersects the centeroft Hill street; thence
southerly along the centerof Wells street to the center
of Charles street, the place of beginning:;

Third ward:—Beginning at a point where thecenter Thira warda;
of Well street intersects the center of Hill street,boundarics.
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thence easterly along the center of Hill street and the
continuation thereof to Slaughter House run, and up
Slaughter House run on the southerly side thereof, to
the easterly line of said city of Sistersville; thence
south 37 degrees and H5 minutes west, to a stone;
thence north48degrees and 16 minuteswest, 28 poles
to a stone: thence south 42 degrees and 4 minutes
west, to the center of Charles street; thence westerly
along the line of the center of Charles street to a
point where the center of Wells street intersects the
center of Charles street; thence up Wells street and
along the center thereof to the center of Hill street,
the place of beginning;

Fowrth ward:—Beginning at a point where the cen-
ter of Hill stireet intersects the Ohio river, at low
water mark, thence up the Ohio river with the mean-
ders thereof to a point, at low water mark, in the
middle of the mouth of Iforsyth’s run; thence along
said run with the meanders thereof G1.5 rods to a
rock below falls; thence south 2 degrees east, 73.3
rods to a stone in the line between Shay and \Woods;
thence south 37 degrees and 55 minutes west, to the
=sontherly bank of Slaughter House run: thence down
Slaughter House run on the southerly side thereof
and with the meanders thereof to the extension of
Hill street: thence down the center of Hill street to
the Ohio river, at low water mark, the place of Dbe-
einning.

The number and boundaries of wards of said city
may be changed Ly the council thereof.

4. The municipal authorities of said city shall con-
sist of & mayor and eight councilmen, who together
shall form a common council, and who shall receive
such compensation as the council shall from time to
time determine, and which shall not be increased or
diminished during their term of office.

5. Ml the corporate powers of said corporation
shall be exercised by said council or under their
authority, except when otherwise provided.

6. The mayor, assessor and councihnen, at the time
of their election, shall be freeholders in said city, and
be entitled to vote for the member of the common
council of wsaid city, as residents and legal voters
therein. :

~

7. There shall be a chief of police, city attorney,
superintendent of streets, commissioner of water
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works, city physician, assessor, three anditors, city

collector and treasurer, city snrveyvor, and city clerk,

of said c¢ity: who at the time of their election or ap-
pointiment shall be entitlad to vote for the members

of its common council.  The city attorney, city physi- Ofticers ap.-
cian and city snrvevor, shall he appointed by e DOV Gimm
common council, to hold their vespective oftices for

the term ol one year from the first Monday in April,

or until their snecessors shall have heen appointed

ard qualified.

S, On the fonrth Thursday in March, one thousand Eleetion;
eight hundred and ninety-nine, and on sid day of s helde
each succeeeding vear thereshall he elected by the quali-
fied voters of said city a mayvor. city colleetor and
treasurer, assessor. three auditors. and city clerk.
who shall hold their respective oftices for one year and
until their snecessors <hall e elected and qualified.

9. On the siome day first mentioned in the preced- councimen:
ing section. two members of the conneil shall be eloet- e disble
ed ineach ward in said city, who shall reside in the
ward for which they are elected: and the candidate
receiving the highest nuiber of votes shall be elected
Tor two vears, from the first Monday in A pril sneceed-
ing his election, and the candidate receiving the next
highest munber ol votes, shall be elected for one year
rom the first Monday in Aprilsneeeeding hiselection: gunnal cee.
and on the same day ol each sneceeding vear. onenea:
niember of the conneil shall be elected in each ward in
the said city., whose terin of oftice shall he two vears
from the first Monday in April<ucceceding hiselection,
and until his snecessor shall be elecred and gualitied.

Fach ward shall constitute anelection precinet, and {oundluen o
the conneil shall establish a voting place in ench.and wards, :
the election of connecilmen shall be by wards, No Whe te vote,
voter shall he entitled vo vote at any city election,
except in the ward in which hevesideszand itany voter
shall vote for any person for conncilman. who is not
o resident of the ward in which he is Voted Yor, such
vote or votes shall not be comted Yor siuch person or
PErsons,

10, Every male person residing in said eity, slm.ll")'."‘1:,"‘:_'”"“"
be entitled to vote for all oficers elected nnder this )
act; but no person who isx a minor or of nnsound
mind, or a panper, or who is under convietion of
treason, felony, o1 bribery in an election, or who has
not been a resident of this State for one year, and of
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the cityv_of Sistersville for six months, and is a bona

fidle resident of the ward in which he oifers to vote;
Numher of e it1d_each voter shall be entitled to vote for only two
vated for. auditors. -

11. In all elections by the people the mode of vot-

Madeofvot- g shall be by ballot: but the voter shall be left free
to vote by open, sealed or secret ballot, as he may
elect.

Elertion: low The election in said city shall beheld and conducted

dueted " and the result thereof certified, retimrned and finally
determined, nnder the laws in foree in thix State, ve-
lating to general elections. on the tenth day of M:arch,

buiies of cor- eigthteen hundred and ninety-one. The corporate

Hionites anthorities of said city shall perform the duties in
relation to such election required by general law of
county courts and officers on March tenth, eigliteen
hundred andninety-one.and the provisions of chapter
threeof theCode of West Virginiaineffect onthat date,

T sed cONCerning elections by the people, shall govern such
election, and be applicable thereto: and the penalties
therein prescribed for offenders relating to elections,
shall be enforced against the offendersatsuch corpor-
ate elections: and said act shall have the same force
and effect axif it were specially applicable to such
corporate elections.

Tie vote; how ]2,
devided.

Wlhenever two or more persons shall receivean
eqnal number of votes for councilman or other city
officer, such tie shall be decided by the council in
being,.

Conteste:how 133, Al contested elections shall be heard and de-

: cided Ly the common council for the time being: and
the contest shali be made and conducted in the same
manner as provided for in contest forcounty and dis-
trict officers: and the common council shall condnet
their proceedings in such cases, as nearly as practic-
able, in conformity with proceedings of the county
court in such ¢ases,

}"lzh(_-‘:]mcy;hnw 14-. \‘\'hen(,'\'m' @ vacancy shall _oceur, fl'Oln any
‘ cause. in the office of mayor, councilman, city collec-
tor and treasnrer, chiel of police, superintendent. of
streets, comniissioner of water works, the council for
the time being, shall, by a vote of the majority of
those present, fill the vacancy until the next election,
at which rime a snccessor to fill the unexpired term
of such office, shall be elected by the people, or be ap-
pointed by the council.
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15. Thechief of police, superintendent of streets,com- jppolntive
missioner of water works, city attorney c1t\'phvmuan
and city survevor, shall be appointed b_v the conncil.

The council shall also have authority to provide guthorits of
by ordinance for the appointment of such other officers point oficers.
ax shall be necessary and proper to carry into full
force any authority, power, capacity or inrisdiction,
which is or shall be vested in the saisd city, or in the
council, orin the mayvor, or any ofticer or body of
ofticers, thereof, and to grant to the ofticers. so ap- gfl{;"fg g:)j"“‘
])omte(l the power necessar v or proper for the pur-jointed.
pose above mentioned.

The council shall, by ordinance, define the dnties of Dytics of (-
all officers so appointed or elected as aforesaid, and detined.
allow them reasonable compensation. which shall lyé fonvparmene
by monthly salarvies, and not otherwise, except as to
the collection of taxes, and which compensationshall
not be increased or diminished during their terin of
office: and shall require and take from all those whose
duty it shall he to receive its funds, assets or prop-
erty. or have charge of the same, such bonds, olliga- onds 1o e
tions or other writings. as thev shall deem necessary hqloired of
or proper to insure the faithful performance of their
several dnties.

All officers so appointed or elected, may be re-Runovalfrom
moved from office for malifensance, nonfeasance or
misfeasance, hy the conneil: and, nnless their term of
otfice be otherwise fixed by ordinance, they shall be Termof effice.
considered as holding their respective oftices at the
pleasmre of the couneil.

The chiel of police <hall have all powers. rights, and Joyor o,
privileges within the corporate limits of satidl city n
reeid to the arrest ol persons, the collection of
claims, the exeention and retien of processes, that
can bhe legally exercised hy o constable of a district
within the same, and he and his soreties shall be lia- i‘;‘):}'};g"{“.m_"
ble to all fines, penalties anud fTorfeitures, that a con- ' )
stable of a district is legally Liahle 1o, for any failure
or dereliction in his sitid office: to be recovered in the
same nenmer aad in the simme comrts that the said
fines, penalties and forfeitnres are now recovered
against snch distriet constall= 11 shall be theduty Duty of cailee-
of thecollector and treasurer. to collect city taxes, li- urer,
censes, levies,assessments; and such othercity claimsas
are placed in his hands 1or collection, by the conncil,
and may distrain andsell for state taxes: and he shall r‘:)‘f‘“e‘;:..'\':-:‘."nt
have,in allother respects, the same power as a sherifi of tnxes.
to enlorce the payment and collection thereof.
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All officers appointed Ly the council must be resi-
dents of the city at the time of their appointment.

16. All bonds, obligations or other writings, taken
in pursuance of any provision of this Act, shall be
made pavable to “The city of Sistersville:” and the
respective persons, and their heirs. executors, admin-
istrators and assigns bound thereby, shall be subject
to the same proceedings on the said bond, obligation
and other writing, for enforcing the conditions of the
termsthereof, by motion orotherwise, before any court
of record held in and tfor the connty of Tyler, thatcol-
lectors of connty levies and othersureties are or shall’
besnbject to on theirbonds, forenforcing the pivment

- of the county levies.

Otticers to
give boud.

Oaths of
oflicers.

17. The mayor and council and all other officers
provided for in this act, shall each. before entering
upon the dnties of their office, and within one week
from the date of their election or appointment, give
the bond required from any office by section fifteen of
this . &t, and take the oath prescribed by law for all

officers of  this State, and make oath that they will

Telore whom
taken,
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Election of
pereon inel-
wrible.

Fallure to
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Mayor to be
chivfexecutive
otfeer: and
ex-otleio Jus.
tice of the
peace,

truly, faithfully and impartially, to the best of their
ability, discharge the duties of theirrespective offices,
s0 long as they continue therein.

Said oath or affirmation may be taken Lefore nny
person authorized to administer oaths, under the
laws now in force, or before the mayor or city elerk of
said city. '

18. The mayor and all other officers, provided for
in this Act, shall enter npon the duties of their offices
upon the first Monday of April each year, as soon as
they are qualified. and shall continue therein until
their successors are elected or appointed and quali-
fied. "

19. If any person elected to the office of mayor,
councilinan, collector and treasurer, auditor, or city
clerk, shall not be eligible to snch otfice nnder the pro-
visions of this Act, or shall fail to gualify ashereinre-
quired, the conncil for the time being, shall declare his
his said office vacant, and shall proceed to fill the vac-
ancy as required by this Act.

20. The mayor shall be thechief executive officerof
the city, and shall take care that the orders, by-laws,
ordinances, acts and resolutions of thecouncil thereof,
are faithiully execnted. Heshall be ex-officio a justice
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and conservatorof the peace within thecity, and shall,
within the same, have, possess aund exercise all the
powers and perform all the duties, vested by law in a,
jnstice of the peace, except that he shall have no juris-
diction in civil cases, or canses of action arising ont
of corporate limits of the city.

He shall have the same power to issue attachments hower to I
in civil snits as a justiceof his county has, thongh the ments.
cause of actionarose out of his city. Butinsuch cases jttachinents;
he <hall have no power to try the same: but said at- -
tachment shall be returnable to and be heard before
some justice of his county.

Any warrant or other process issued by him. may be forantx.
executed at any place in thecounty: he shallhave con- ecuted: wher.
trol of the police of the city, and may suspend any concrot of
policeman for cause, and he mayv appoint special po- Potiee
lice officers whenever he deems it necessary: and it
shall be his dnty especialiy to see that the peace and
good orderol thecity are preserved, and that persons
and property therein are protected: and to this end st with:y
he may cause the arrest and detention of all riotous when. '
and disorderly persons in the city, before issning his
warrant therefor.

He shall have the power to issne executions for all Powerto
fines, penalties and costs imposed by him. or he may tons. ~ °
reqquire the immediate pavment thereof, and in de-
fanlt of sneh payment. he may commit the party in
default,to the jailor thecounty of I'vler, orotherplace g:,;;‘(',’;: to im-
of imprisonment in such corporation. it there be one.
until the fine or penalty aned costs shall be paid: but
the term of imprisonment in such cases shall not ex-
ceed thirty days. _

And in all cases where a person is sentenced to im-
prisomment. or to the payviment of a tine ol ten dollars Apped altow-
ormore, (and in no case shall a jndgment for a fine
of less than ten dollars, be given by the mayor il the
defendent, hisagent or attorney, object therveto,) such
person shall be allowed an appeal from sneh decision
to the cirenit conrt of =aid Tyler conmty, upon the
execution ol an appeal bond with simrety deemed suf-
ficient by the mayor, in a penalty donblethe amonnt
of the fineand costs imposed hy the mayor, with con-
dition that the person proposing to appeal will per-
form and satisty any judeinent which may be render-
ed against him by the circuit court, on such appeal.

It such appeal be taken, the warrant of arvrest, (if L. vte.
there be amy), the transcript. of the judgment, theed:to whoms
appeal bond and other papers of the case, shall be
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forthwith delivered by the mayor, to the clerk of said
court: and the court shall proceerd to try the case as
upon indictment or presentment, and render such
judgment, including that of costs, as the law and the
evidence may require.

Trial; how.

Recammenda-  The mayor shall. from time to time, recommend to
mayor. the council such measures as he may deem needful for
the weltare of the cityv.

Expensc of m 1 3 1 inino . " 3 i
R The expense of maintaining any person committed

ment:how  to the jail of the county by him, except it be to an-
T swer an indictinent, or beunder the provisions of sec-
tions two hundred and twenty-seven and two hun-
dred and twenty-eight, of chapterfiity, of theamnended
Code of this state, shall be paid by the city.
But the mayor shall not receive any money belong-
ing to the state, or individuals, unless he shall give
Mavor togive the bond and security required of a justice of the
ond before &7 : " 3
collecting  peace, by chapter fifty of the said Code. awl all the
Son provisions of said chapter, relating to money re-
ceived by justices, shall apply as to like moneys re-
ceived by the mayor.
Mavor to pay ‘e mayvor shall pay all moneysreceived by him for
nes collected; . . g 5 .
to whom;and fines, or by virtue of his office, belonging to the city,
abea, to the collector and treasurer of the city, within one
week after he receives the same.

city clerk; his 21, The city clerk shall keep the journal of the pro-
aulles: 08¢t ceedings of the council und have charge of and pre-
when. serve the records of the city: and in the absence from
thecity, orin the case of sickness or inability, of the
mayor, orduring any vacancy in the office of mayvor,
he shall perform the duties of wayorwhich pertain to
him as the chief executive of said city, and be vested
with all the power necessary for the performance of
such duties.

He shall be a conservator of the peace within the
city. '

Quorum. 22. The presence of a majority of the council shall
be necessary to make a quoruin for the transaction
of business.

Minutes of 23. The council shall cause to be kept by the clerk,
counclls in a well-bound book, to be called the “minute book,”
an accurate record of all its proceedings, ordinances,

acts, orders and resolutions, and in another, to-be

Ordinance  called “‘ordinance book.” accurate copies of all gen-
) eral ordinances adopted by the council; bhoth of which
shall be fully indexed and open to the inspection of
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any one required to pay taxes to the city or who
may be otherwige interested.

All oaths and bonds of officers in the city. and all fanersto be
papers of the council, shall be endorsed, filed and preservea.
securelv kept Ly the clerk.

The bond of officers shall be recorded in a well-Breortof
bonnd book, to be called the ““record of bonds.” B

The clerk shall perform all snch other duties as may Clevk™ duties.
by ordinance of the council be prescribed. .

All printed copies of such ordinances. purporting to Irinted ordi-
be published under anthority of the council, and tran- prim: facic’
scripts of such ordinances, acts, orders and resolu- """
tions, certitied by the clerk, under the seal of the city,
shall be deemed prima facie correct, when sought to
bLe used in any court or before any justice.

24. At each meeting of the council the proceedings { cuncil mect-
of the last meeting shall be read and corrected, if '
erroneous, and signed by the presiding officer for the
time being.

Upon the call of any member, the ayes and noes on ayes and
any question shall bDe taken and recorded in the"'™
jonrnal, and the roll shall be called alphabetically.

25. The mayorshall have a vote only in case of a Yoteof

mayor-

tie. A
26G. The mecting of the council shall be held at such Council met-

i . L .5 ings; regular
places in said city, and at such tiines, as theyv shall wii spial.
from time to time ordain and appoint: but it shall be

lawful for the conncil, by ordinance. to vest in any

officer of said c¢ity, or in any member or number of

members of their own body, the authority to call

sl)ecinl meetings: and 1t shall, by ordinance. prescribe

the mode in which notice of snch meetings shall be

given, and no hnsiness shall be transacted unless a Qoweam nee-
majority of all the members of which it then consists, fwhow wecur-
shall be present, except tnat aless mnnber may com- 4

pel the attendance of absent members, nnder such
reasonable penalties as they may think properto im-

pose: and all questions put, except insnch matters as

are hereinatter provided Tor, shall be decided by a Majority vote
majority of the members present.

27. All moneys belonging to the city shall be paid ﬁi};“l'l'_‘t"'i‘";‘l’mt_
over to the city collector and treasurer: and no
money shall be paid out by him, except as the same
shall have been appropriated by the council. and upon
an order signed L_v the mayorand city clerk, and not
otherwise.
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T'owers of
conneil,

Roads, streets
and nlleys,

Markets,

Slaughter-
houxes, ete.

Nuisances.

Dralnage, ete

Animalsrun-
ning at large.

Divine wor-
vhip, protee-
tion of.

28. The council of said city shall havepower tolay
off, vacate, close, open, alter, grade and keep in good
repair theroads, streets, alleys, pavements, sidewalks,
crosswalks, drains and gntters therein. for the use of
the citizens or of the public, and to improve and light
the same. and to keep them free from obstructions of
every kind; to reginlate the width of the pavements
and sidewalks on the streetsand alleys, and to order
the pavements, sidewalks, foot ways, drains and gut-
ters to be kept in good order, free and clean, by the
owner or occupants of the real property next adja-
cent thereto: to establish and regnlate markets, pre-
scribe the time of holding the same. provide snitable
and convenient buildings therefor, and prevent the
fore-stalling of such markets: to prevent injury or
annoyance to the publie, or to individuals, from any-
thing; .dangerous, offensive or unwholesome: to pro-
hibit or regnlate slanghter houses, tan houses and
soap factories within the city limits: or the exercise
of any nnhealthy or offensive husiness, trade or em-
ployment: to abate all nuisances within the city
limits, or to require and compel the abatement or
removal thereof, or at the expense of the persons
causing the same. orr by or at the expense of the
owner or occupant of the gronnds on which they are
placed or found: to cause to be filled np, raised or
drained, by or at the expense ol the owner, any city
lot or tractof laud covered orsibiected to he covered
by stagnant water; to prevent horses, hows. cattle,
sheep or other animals, and fowls of all kinds, from
ooing or being at large in such city, and asoneimeans
of prevention, to provide for impounding and confin-
ing snch animals and fowls, and upon failnre to re-
claum, for the sale thereof: to protect places of divine
worship, and preserve order in and abont the premi-
ses where and when snch worship is held : to regnlate
the keeping of gun powder and other infamable or
dangerouns substances: to provide for the regular
bhuilding of houses or other strietures, and for the
making and maintaining of division fences Ly the
owners of adjoining premises, and for the proper
daining of city lots o1 other parcels of land by or at
the expense of the owneror occupant thereof; to pro-
vide against danger of diumage by fire: to pnnish for
assault and batteries: to prohibit the keeping of or
loitering in or visiting honses of ill-fame, or loitering
in saloous, or upon the streets: to prevent lewd or
lascivious conduct, the sale or exhibition of indecent
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pictures or other representations: the desecration of

the Sabbath day, profane swearing. the illegal sale of

all intoxicating liquors, mixtures and preparations, finle of intox-
beer, ale, wine or drinks of a like nature: to protect )

the personsof thoseresiding or being within said city :

to appoint when necessary or advisablea policeforce, Iotice
permanent or temporary, to assist the chief of police

i the dischargeof his duties: to build or purchase, or

lease and use as a suitable place of imprisonment,

within or near the said city, for the safe keeping or
punishment of persons charged with or convicted of

the violation of ordinances: to erect or authorize or “j_‘l‘.j(',‘r‘j‘\l_m,m
prohibit theerection of gas or water works within the '
city limits; to prevent injury of such works, or the
pollution of any gas or water.used or intended to be

used by the public or Ly individuals: to provide for Yishts and
and regulate the weighing ormeasuring of hay, coal, =~
lumber or other articles sold or kept. or ofiered PP
sale within said city, and to establish rates and
charges for said weighing or measuring: to regnlate
the running and speed of engines and cars within the
=aid city: to create by ordinance such committees
and boards and delegate such authority thereto as,
may be deemed necessary or advisable: to provide
for the aunnal assessments of the taxable property
therein, including dogs kept iu =aid city and regulate
their rianing at large. and to provide o revenue for
the c¢ity for municipal purposes. and to appropriate Approprin-
such reveune to its expenses. and generally, to take el .
sineh measures as may be deemed necessavy or advis-

able to protect the property, public and private, with-

in the city : to preserve and wmaintain peace, quiet and

cood order therein, and to preserve and promote the

health, safety; comtfort aud well beings of the inhabi-

tants thereol.

The conmeil shaldl have authority to pass all ordi Prdinanee: |
nanees, (not vepugnant to the Constitntion and laws and enforced.
ol the United States and ol this Ntate). which shall
be necessary or proper to carey into full eflect and
power the anthority. capacity and jonvisdiction which
is or shall be granted or vested in the =aid city, or in
the council, or in any ofticer orr body ol ofticers  of
said eity, and to enforce any  or all ordinances by
reasonable fines and penalties, and by impriconing
the offender or offenders, and upon failure to pay any
fine or penalty imposed, by compelling them to labor Fines: offend.
without compensation on any of the publie works on.l.m:i-'d'm
improvements, undertaken or to be undertaken by V™"

Laxes.
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said citwv, or to labor at any work which the said ity
may lawfully employ labor upon, at such a rate per
diem as thecouncilmay fix, but notataless rate than
is fixed by said city council for like labor from other
employees of said.city, until any fine or finesimposed
upon any such offender oroffenders, by said ¢ity, shall
have Leen fully paid and discharged, after dedncting
charges of support while in the custody of the otficers
of said city: and all ordinances relating to licenses,
what ordi- — and the sale of spiritous liquors, malt liquors or
extend be- —wines, and the keeping of or dwelling or loitering in
jnd et ime g guses of ill fame: and such police regulations as may
be ordained for said city, and the right and power to
enforce the saine shall extend one mile, in the State
of West Virginia, beyvond the corporate liniits of the
;}f;:;f‘(f"‘(‘_["' city: provided, however, that no fine shall be imposed
exceeding one hundred dollars, and that no person
shall beimprisoned orcompelled to labor, as aloresaid,
Apentiew more than thirty days for any one offense. And in all
mayor. cases where a fineis imposed foranamount exceeding
tendollars, or a person be imprisoned orcompelled to
labor as aforesaid, for a term greater than ten days,
an appeal may be taken from any such decixion,
upon the same terms andconditions, that appealsare
taken from the judgment of a justice of this state.
Such fines and penalties shall be imposed and recov-
ered, and such imprisonment inflicted and enforced
by and under the judgment of the mayor of the city,
orin case of his absence or inability to act, by the
clerk of said city, or if he be unable to act, then a
member of the council, to be appointed by the conn-
cil for that purpose.
Additionnl In addition to the powers above enumerated, the
howers of o Said city council shall have power to improve, awpli-
works.' fy and expand the water works of said city, and to
contract for an adequate supply of pure, healthiul
water for said city, and do all things necessary to
adequately supply said ecity with pure, wholesone
water; and provide, contract for and construct an
adequate sewerage system for said city.
State licensew:  \When anyvthine for which a statelicenseis required,
sole powerin B P - . . . .
council to 18 to be done within the linits of said city, thecounecil
Eralbior may decide whether such license may be granted or
not, aud if granted it shall be assessed and collected
the same as il granted by the county conrt of I'yler
County: such license shall be issued in the manner and
form provided by sections ten and eleven of chapter
thirty-two, of the Code of West Virginia. And the

Sewers.
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sole and exclusive power is vested in the said city

council to grant or refuse State licenses within the

limits of said city. When any such license, as is here- {ity taxon
inbefore mentioned, is granted by said city council, ’
said city council may impose atax thereon fortheuse

of the city in conformity with the Statelaw, and shall

also require of the licensee bonds payable to the said Bond of
city in its corporate name, with good security; such "
bonds to be approved by said council, and to be in

the same penalty as required by the State law. And Iower to re-
said city counctl may revoke such license at any time '
the condition of said bond be broken, upon ten days

yrevious notice to the person,personsor corporation

1olding the same.

And suits may be prosecuted aud maintained on such Juit on such
bond, as prescribed in section twenty-fwo of chapter ’
thirty-two of the Code of West Virginia, by the same
persoi. in the same manner, and to the same extent,
as upon the bonds mentioned in said section, and all
the provisions of said section in relation tothe bonds
therein mentioned shall be applicable to the hondsre-
quired by this section.

No license to sell brandy, whiskey, rium, gin, porter, Majoriuy of
ale, beer, or any other spiritnous, vinous, or malt elcted neces.
liquor or drink of like nature, shall be granted with- finorJicense
out the alirmative vote ol at least a majority of the
councilmen elected in said city, entered of record, in
each case. No such license shall be granted until
after the first election of councilimen under this Act.

29. A book, well bound and indexedld. to be denomi- Mnyaradock-

nated the *“docket,” shall be kept in the office of the snow in rela-
. 2 p tion to cases

mayor: in which shall he noted each case brought be- yiore nim.

fore or tried Ly him, together with the proceedings

therein, including o statement of the complaint, the

summons, the return, the fact ol appearance or non-

appearance, the defense, the heaving, the jndgment,

the costs, and in case the jodgnent be one ol convic-

tion, the action taken to enforce the same, The re- finers to be

cord of each case shall be signed by the mayvor, and ’

the original papers thereof, it no apneal be taken, shall

be kept: together and preserved in his office: and the

mayor shall deliver to hissuceessor thedocket and all

books and papers pertaining to his oflice.

30. The council shall cause to bemade up annually Annual exti-
and spread upon its minute book an accurate estim-churges.
ate of all sums which are or may become lawfully
chargeable against the city, and which ought to be
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Laevy,

paid within one year: and it shall order a levy ol so
much as will in its judgment be necessary to pay the
same. Such levy shall be upon all tithables and upon
all real and personal property therein subject to
Poli tax. State and county taxes, including a poll tax of not
more than one dollar npon each male resident ofsaid
corporation over twenty-one years of age: provided,
that such levy shall not exceed one dollar on each
tithable and one dollar on every one hundred dollars
Annunl stute- of the ascertained value of such property. At least
publishel. once in each year thecouncilshallcause to bemade up
and publishecd in one or more newspapers of the citya
statement of the revenue received from the diflerent
sources, and of the expenditures upon the different
accounts. for the preceeding vear or portion of the
year, as the case may be.

Duties of ax- 37 Tt shall be the duty of the fissessorto make an
BUSKOU] ARNCNN-

ment of prop. Assessment of the property within the city subject to
nrLE taxation, substantially in the manner and form in
which assessments are made by the assessor of the
county, and retnrn the same to the council on or
before the first day of June in each yvear, and tor this
purpose he shall have all powers conferred by law on
Lixt of dox=  county assessors. He shall list the number of dogs
and owner gy the city and the names of the persons owning the
same, which list shall be returned to the council (see
chapter fortv-seven, section forty-one. Code of West
Popave ace Virginia.) In order to aid the said council in ascer-
records. 7 taining the property and tithables subjectto taxation
by said city, the assessor of said city shall have:access
to all books and public records of 'I'vler connty with-
out expense to said city or assessor, and he shall also
have the saine power and be subject. to the squne pen-
alties in ascertaining and assessing the property and
subjects of taxation in said city, as are granted and
imposed npon the county assessors throunghout the
State by general law; and the conneil shall also have
authority to prescribe by ordinance such other ruales
Coancilmay. and regulations as may be necessary toenableand to
ditional — require such assessor to ascertain and properly assess
reauirements A1 property and tithables, liable to be taxed by said
city. so that such assessment and taxation shall be
uniform, and to enforce such ordinanceby reasonable
fines and penalties: and thesaid city assessor, in mak-
ing his valuation for assessment, shall make the saime
valuation for both real and personal property as the
assessor for said county for thesameassessiment year
assessed by the county assessors.
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32. The council, upon the return of the assessor, fistensivn of
shall cause the said assessor's book to be correctly :
copied Ly the clerk into two well bonnd books to be
provided for the purpose, and the taxes extended in
each boolk, one ot which shall be delivered to the city
collector and treasnrer, taking his receipttherefor, as
well as for the taxes therein contaiued.

33. There shall be a lien on real estate within said Lin o reat
city for the city taxes assessed thereon. and for all taxes. fines,
fines and penalties assessed to. or imposed upon*'
the owners thereof LN the authorities of such city
from the time the saime are so assessed or imposed,
which shall have priority over all other liens, except Uriovity.
the lieu for taxes due the State and couuty: and Wil @l P ormueny
may be enforeed by the council in the same manuner ’
provided by law for the enforcement of the lien for
county taxes. If any real estate within said ecity beSule ofreal
returnerl delinquent for the non-payment of taxes due wses,
thercon, a copy of such delinquent list may be certified
by the council to the anditor. and the same may be
sold for city taxes. interest and commissions thereou,
in the same manner, at the same time and by the
sanie officers, as real estate is sold for State taxes.

34, It shall be the duty of the city collector and Fayphow o
treaxirer, when theextended copies are completed. 1o colleciel.
receive one copy thereof. receipting to the council for
the same and for the taxes therein extended. and it
shall be his duty to colleet from the parties theentirve
amonnt ol taxes with which thev are therein several-

Iy charged, from and after the first day of June of

each yvear. until the first day of Angust of the vear,

and he shall in said book write the-word “paid’™ op-

posite the name of the person so payine, and shall

also receipt to such taxpayer for the tax so paid.

He shall also receive snch other moneys of the eity {ollecion to
as he is anthorized by this chapter to w(el\u. and all secannt for
monevs ordered paid hit by the conneil giving receipts "™
therefor to the parties payving, and shall ken-'p e ace-

rate acconnt of the same; and his books shall at all Hlixboeks o
times he open for inspection to any taxpayer of the mwpecion.
city, and he shall produce said books to said council f
for inspection at any meeting thereof upon the order s
of the council. He shall pay out the moneys in his A P
hands upon the orders of the council signed b\' the made.
mayor and the city clerk.

He shall on or before the tenth day of Tanum) of To muke

ntutenrent of
each year present to the council a full, complete and receint and
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Do leenxe:
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detailed statement of all monevs with which he 'S
chargeable or that have been received by him up
the first day of January of that year, and shall at the
same time, in like manner, furnish a statement ot all
disbursements made by him duoring such previous
vear, with vouchers evidencing the same. He shall,
upon the order of the council at any time, submit a
statement of the amount with which heis chargeable,
and bis collections and disbursements. He shall re-
ceive all taxes upon licenses, and receipt to the party
paying the same by the endorsement upon the per-
mit granted by order of the coimncil, which permit
shall be furnished him by the clerk. and charge him-
self with the amonnt so received, and report to the
council at its next regular meeting thereatter the
amount so received by hiin. He shall upon all mon-
evs coming into his hands as such treasnrer, and duly
paid out or turned over by himupon order of council,
receive as compensation therefor a sum to befixed by
the council, not exceeding five per cent. on the
amount collected. He shall. upon the expiration of
his term of office, turn over to the council:all moneys,
books and other property in his possession belonging
to said city; and shall, before entering: upon the duties
of his office, execute a bond with good security paya-
ble to the city of Sistersville, in the penalty of not
less than ten thousand dollars, conditioned for the
faithful performance of the duties ofi his oftice, andfor
the accounting for and paying as required by law all
money which may come into his hands by virtne of
his office. He shall be chargeable with all city taxes,
levies, and assessments and money of the city that
may come into his hands, and shall account therefor.

35. The council shall prescribe, by ordinance, the
manner in which license of all kinds shall be applied
for and granted. and it shall require the payment of

the tax thereonbefore deliver y to theperson applying
therefor.

3G. The provisions of the twenty-ninth section of
chapter thirty two, of the Code of West Virginia, re-
lating to State licenses shall be deemed d])])ll(‘ wle to
licenses of a similar character to those therein men-
tioned, when granted by or under the authority of
the council of ' said city.” licenses for the keeping of
dogs shall expire on the thirteenth day of April next
after they are granted; and all other licenses may be
for such time as the council may determine.
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37. The council shall have the right to institute }jminent
proceedings in the nauneof thecity for the condemmna- ’
tion of real estate for streets, alleyvs, drains, market-
grounds, city prison or other work or purposeot pub-
lic utility. Such proceedings shall conform to the
provisions of chapter forty-two of the Code of West
\;nnmm, and the expenses thereof shall be borne by
the city

38. All acts or parts of acts inconsistent with this Acts repealed.
Act are hereby repealed; but this Act shall not be
constirued to 1e|w.|l change or modify any previous
Act, not inconsistent with this Act, authorizing the e
city of Sistersville to contract debts, or to DorTOwW
money, or to take away any of the powers conferred
upon said city of Nistersville or upon the mayvor or
council, or any of the oftficers, conferred by general
law, except <o far as the same may be inconsistent
with the powers hereby conferred.

39. The council in being, at the time this Act shall Voting places;

take effect, shall appoint and provide places for vot- tshed.
ing in the several wards in said city, as herein pre-

scribed, for the election herein provided for to be held

in said mty, and appoint the election otficers thereof}

and shall pass all proper onrdinances and orders to

give this Act fall foree and effect.

40. The said city shall succeed to all rights, powers ity snceeeds
and IP.\])()I).\I])IIItIP\ of thetown of Sistersville, and allifabiirios of
officers of said town acting as such at the time thisgunol .
Act takes effect, shall contitmue until the first Monday
ol .\Iml one thonsand eight hundred aond ninety-nine, Ol! oficers to
(and until their suceessor, the officers herein mention-
ed, orelected or appointed and gualified,) to exercise
the powers, perform the dnties, and receive the com-
pensation heretofore couterred, preseribed and allow-
ed by former charter, by general Luw, or by the ordi-
nance of said town, Such ordinauees in foree at Rl g NG TEeA Lt
time referred to shall continue to have fll aperation
and effect, as ordinances of the city of Nistersville, un-
til amended, repealed or superseded by the conneil of
said city.
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Renier or CERTAIN SURETIES. Cn.

(W1}

(Houre Bl Ne. 69.)
CHAPTER 5.
AN ACT authorizing and empowering the board of
- education fortheindependent district of Hunting-
ton to relieve and re-imburse the sureties on the
bond of T. D. PPevton, contractor in the construc-
tion of a school building.

[Passed February 17, 1899, Effeet from passage. Approved Febroary
20, 1899.]

It being represented to the Legislature that Thos.
Turley, . Henson, Wm. Turley, 7A. C. Howell and A.
H. livans, bondsmen of T. D. I’evton contractor in
the construction of the building “known as the IFirst
Ward school building: in the c1tv of Huntington, after
the default of their plmup.ll finished the construction
of said bnilding at a loss to themselves and a corres-
ponding gain to the board of education for the inde-
pendent district of Huntington: that said board of
education is desirous of being anthorized and empow-
ered by the lLegislature to relieve and re-imburse said
bondsmen in snch manner and amount as may be
found by said board of education to be equitable and
right, and has. at therequest of amajority of the tax-
pavers of said independent district, petitioned the
Legislature for such power and authority: therefore,
Be it enacted by the Legislature of West Virginia:

1. That the board of education for the in-
dependent district of Huntington be authorized and
empowered to make such settlement with said bonds-
men as may seem to said board equitable and right,
and torelieve themto the extent of the amonntomned

by said independentdistrictin the construction of said
school building:

(House Bill No, 970

CHAPTER 6.
AN ACT changing the time of holding circuit courts
of the eighth judicial circuit.

[Passed February 17, 1899, In effect from pussage. Abpproved Febrea-
ary 20, 1899.]

Be it enacted by the Legislature of West Virginia:
That chapter one, Acts one thousand eight hun-
dred and eighty-one, as amended and re-enacted by
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chapter fifteen. Acts one thousand eight hundred
and eighty-two, and by chapter seventeen of \ctsone
thousand eight hundred and eightiyv-three, and by
chapter three, Acts one thousand eight hundred and
eighty-five, and by chapter two, Acts one thousand
elghthnn«hed and ninety. and by (lmpte| thirty-seveu,
Acts one thonsand eight hundred and ninety-three,
and by chapterseventy-six of the Actsof eighteen hun-
dred and ninet yv-five, be mimended and re-enacted so as
as to read as follows:

S. The circuit courts for the several counties of Cirenitconrts:
the eighth iudicial circuit shall hereafter commence ™™ "
and be held asfollows :

IFor the county ol Mingo, on the tirst Mondays in \lnu.'n
January, May and h(—*])t(*llll)(-‘l'

FFor the connty of Wavne, on the fourth Mondays wayne.
in Jannary, May and Neptember.

IFor the comnty of Lincoln, on the second Monday vicom.
in April. and the third Mondays in August and No-
vembher.

IFor the connty of Cabell. on the First Mondays in canen.
March, July and Decemdber.

For the county ol Logan, on the Yourth Mondays togan.
in April, July and October.

2. That section ten, of chapter sixty-eight of the ctx repeaiea.
Aets of West Virginia. one thousand eight hundred
and ninety-five. and otheracts or parts of acts incon-
sistent with theforegoing enaetient. be and thesame
are herehy repealed.

CHouse Bill Now Ty
CHAPTER 7.

AN ACT to amend and reenact section twenty-sis,
chapter forty-three, of the Code ol one thou-
sand eight hundred and ninety-one, concerning
the powers of the connty comrt in relation to
roads and bridges.

Cumned February 17, 1899, o effect DO dayvs (rom passagge.  Approved
Februney 20, 1599.)

Be it enacted by the Legislature of West Virginia:

Thit section twenty-six of chapter forty-three, (L

"
the Code of one thons(uul ecight hundred and ninety- ch‘fl e AR
one. be ameunded and re- enacted s0 as to read as ol Cod muended

lows:
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Powers of 26G. In like manner they may contract and pay

B rlition 1o Jor making, improving, or keeping in order, the
L whole or any part of any county road within the
keepinis in we- county.  The county conrt of any county may perma-
foreinty - hengly improve by the nseof asphaltum, brick, stone,
granite block, or by macadamizing, or other process
of equal merit, the main county roads within their
county, and may contract therefor with any con-
tractor for the nuse of any of theseforegoing systems,
and take bond and security from any such contractor
for the faithful performance of his contract. They
mhawpatd - may pay for the work done under snch contract, in
whole or in part, out of the county treasury or by
issuing l)om{s or other evidence of debt for the same.
Tireaidin o In case the payment is to bemade by bonds, said
then. comrt, upon petition of fifty legal voters of any such
connty, shall submit the proposition for the issuance
of said bonds to the legal voters of such county at a
general, school or special election, and the proposition
must receive three-fifths of all the votes cast at such
election npon the question. which election shall he
called, held, conducted and the resnlt ascertained.
bonds issued and provision marle for the payment of
principal and interest provided for, in the same man-
ner as is required by section twenty-four, of chapter
thirty-nine. and sections fifty-seven, fifty-eight, fifty-
nine and sixty, of chapter fifty-four, of the Code of
West Virginia,
—commiglon-  "["ie county court may iso employ threeroad com-
emiloy: their Missioners, one of whom must be an efficient and
S duly qualified civil engineer, whose duties shall be to
superintend the construction and improvements made
upon the voads mder the provisions of this section,
and make reports thereon. from time to tine, as the
—pny ol sueh connty court may require.  The engineer commis-
cominission- 5 o k
vrn. sioner shall receive not more than five dollars per
day, and the commissioners not exceeding: two dol-
lars per day, to ke fixed by the county court.
—permaneut "Ihe hoard of the school fund may loan uninvested
wehool fund 3 F i L . .
way helonned IMONevs belonging to said fund to the counties, for
{‘,,’,"_.,‘L;‘f‘;l.{'.'."";, road purposes herein provided for, at three per cent
Byt per annnm.
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t House Bill No., 110.)
CITAPTER 8.

AN AUT anthorizing the board of education of the
Independent school district of Ravenswood, in
the county of Jackson, to refund their debt of nine
thousand and five hundred dollars at a lower rate
of interest.

[Paxsed February 17, 15040, In effect 90 days from passage.  Approved
February 20, 1899.]

Be it enacted by the Legislature of West Virginia:

1. That the board of educationiorthe Independent . org. of 1nd.
school district of Ravenswood, in the county of Jack- ji: Dis of |
somn, is hereby authorized and empowered to refund autharized to

fund the

their debt of nine thousand and five hundred dollars dent.
at a lower rate of inrerest.

t¥louse Bill Na. 6.
CHAPTER 9.

AN ACT providing for a state board, to be known as
“P'he West Virginia Hhummane Society.”’

[Pasved Februaey 17, 1SO0. (o effeet 90 dave from  passage. Ap-
proved February 21, 15993 .

Be it enacted by the Legislatre of West Virginia:

1. There shall be and hereby is established a state state buard
board to be known as “The West Virginia Humane fonnsiane
Society™” for protection of ¢hildren and the helplegs variblsiied.
aged, and the preventionof cruelty toanimals. Said 780
board shall consist of Tour repite Able citizens, one of _ut whom to
whom shall be from each ol the four (‘()ll,.;l(‘\\lolldl“'""‘”"

listricts, and may consist in part of women,

2. The governor shall. onor after the fifteenth day Governor o
of Mcll(,h, eighteen hundred and ninety-nine, nomi- {ohvA \vnew
nate, and by “and with the advice and consent of the #nd ow.
senate appoint, the said board, whichshall bedivided
into two classes,—each class may consist of one UIAN —elarstica.
and one woman; the rerm of service of those in the ™
first class shall be two vears; of those in the second vie

class, four years. I everv second Yyear after the ap-

u rm of eer-
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;;\n:\;v:-\sl;«}»m. pointment of the ﬁr._x't bom-d,thggovm'nm-slmll ng)mi-
ainted ana  Nate, and by and with the advize and consent of the
s pead senate appoint, two members of said board instead
' of those whose terms expire in that year. and the
term of such two membersshall begin on the firstday
of April of the rear of their appointment and con-
—vacancies ir. tinue two years. The governor may in like manner
board. Bor- £l any vacancy that may occur in the board. andany
one appointed by him during the recess of thesenate,
shall serve nntil the next session of the senate thereat-
—incorpu-  ter;themembers of said board shallconstitutea bhody
’_“;g‘r'l‘,’onm. corporate nnder the style and name of The West
nume. __  Virginia Humane Society,”” and as suchshall sue and
—scal. be sned. and may have a common =eal.
president of 3. The board shall bi-ennially chooxe one of their
poard. when pumber president of the board, and in his absence
—president  shall choose a president pro tempore: a majority of
pro tem-  the board shall constitute a quorum, but. the board
S eem . may, in its discretion, designate business of a nature
Jess than o DY 1t to be sreeih’ed, which may be transacted by a
quurum. stated number of the board less than a gquorum,
Bydaws et 4. The board shall make such by-laws, ordinances,
make. rules and regulations relative to itsmanagement and
government not contrary to law, that they may deem
e Droper: and shall appoint such officers, agents and
servants, servants as they may deem necessary to carryv onthe
operations of said society; designate their duties and
fix their compensation.

Biennial re- 5. The board shall make a bi-ennial report to the
port. to

Whom made; gOvernor of their transactions, of the receipts and
whattovon- expenditures of said board, and wenerally, all such
facts and matterstending toexhibit the effect. whet her

Leneficial or otherwise, of said society.

Treasurer, 6. The board shall appoint a treasnrer for said so-
homtonk giety. to continue in office during the pleasure of said

fice.

. Dbe filled by the board, who may require the person
—\vncnney. 4 cy s Chi
appointed to such office, or to fill such vacnncy, to

—ienure of of- Doard, and any vacancey in theoftice of treasnvershall

—bond. aive bond in such penalty as they may prescribe; the
—duties. treaswrer shall receive all money belonging or appro-

priated to this society, and disburse the same under
the order of the board, iind settle his or her accounts
—dratts on — gemi-annually. His or her drafts on the treasury for
the trewsiry- o n appropriation shall be under the orders of the
baard, a copy of which shall accompany the draft;
Spudlter b, but no such draft shall be allowed by the auditor



Cu. 9] WesT Virdinia Husaxe Socigry, 37

until all money drawn for the preceding vear has
been accounted for.

7. The annual meetings of the Loard shall be at Annun ana
the city of Charleston, but other aud special meetings fhee whest
may be held at snch other time and place as may De and where,
most convenient to its members, and as may be
mutually agreed upon or determined by the presi-
dent. But no expenses incurred by this board at any —expensca.
of its meetings shall be paid by the state.

8. It shall be lawful for the board. its officers or Ghildren un-
agents, to take or receive into its custody and con- R e
tl()l children under sixteeu vears of age, who shall be Eon Sceens
\'Ollllltdlli'\' swrrendered by their Mthet orin case Offor buard to
his death or long continued or williul absence, by D
fheir ]mot her or by their guardian, to the careof said
yoand.,

9. Whenever the board, its ofticers. agents or Petition by
servants shall have ]nobablp cause to Lelieve that hoirdyutsy
any child nuder fourteen years of age is abandoned, giruit Conrt
neglected or cruelly treated, by its palont or parents, child under 14
or its custodinns. oris habitually sent out or ])el-\\‘ﬁfﬁoﬂo\e
mitted to beg upon the public thoroughfares or inand for what
public places. or is habitnally an associate of idle or
vicious persons, or that the |).1|9nt of any child is in
constant habits of drunkenness or blasphemy, or of
low and gross debauchery, oris, by reason of moral
(lepm\'il"\'. unfit to have the training or control of
such child. snch board. its officers or agents, may
present & petition setting forth such faets, or any OF —ucts ta be
them, veritied hy t he onth of some credible person ghitted and |
h.lvmu personal knowledge thereof. to a judge of a.
cirenit conrt. who may llmn-upnn ixsne A Writ Of —naveas cor-
habeas corpus vequiring such child to be  delivered pus Wit
into the enstody of such board or its officers orwmch ehitd,
agents, or such other enstody as to the judge may when.
geem proper, to be there detained and eared for intil
a hearing can be had upon said petition: such peti- _, pac
tion chall be to the cireunit conrt of the county incourtsuch pe-
which the child is found, or to the judge thereof in whea™
vacation, and notice of the time and pl(u'p 0¥ such —uotice of
hearing shall be served wpon the person from whose herring
uhlod'\' siid ehild was taken, or who is songht to be
deprived of the enstody of said ¢hild. ¥ the facts set,
forth in said petition shall on the hearing be main-
tained, and it shall appear to the court or judge that
the interest and welfare of such child require the cus-



38 . WEeEsP Viracixia Homase Sociery. (Cu. 9

c_lﬁll:féﬁﬂi‘;éfd tody thereof to Le ch:mggd, the court or judge shall

when and to - Order the custody thereof to be changed, and may in

whaom. its or his diseretion, order that the child be com-
mitted to the custody of said boarnd, its officers or

—uppeal.  agents.  Appeal may be taken from such order as in

ceomder of . Other cases: and in case thereof, the court or judge

of uppeal.  may make such order as to the custody of the child
as it may deem proper.

chtlaren sur- 10, All children surrendered to the careor commit-
rendered or

committed to t€d to the custody of such board shall be nnder its
gustwdy of _ supervisionand control in the mannerherein provided,
main under  until they are received imto an orphan asvlum, or
femeontrol. children's home. orother suitable homeas hereinafter
provided, or until otherwise ordered by the said cir-
cuit court in session or judge thereo! sitting in vaci-
—what  tion. Any person who shall either personallyor by
Joemed 3208 agent entice or attemptto entice away achild from the
custody of such trustees or directors, or who shallby
threats, menace or foree, deprive or attempt to de-
prive thie board, its officers or agents, of the enstody
of a child, shall be guilty of a misdemeanor. and shall
—penalty.  Dbe fined not less then ten nor more than one hundred
dollars, or imprisoned in the county jail not less than
one nor more than six months.
Bonrd may 11. Said board may place any of said childven in
Nace chidren : llog 3 3
Borphan- " any orphan asylum or children’s home. incorporated
aeylums,etes nder the laws of the State of West Virginia: and it
shall be lawful for any orphan asylum or children’s
home toreceive from said board, its oHicersor agents,
any such children. . "As to any child or children so re-
ceived, such orphan asylum or children’s home shall
~—rlizhts, have the same rights, powers, privileges and authori-
o eonsi. tY, and be subject to the same duties. requirements
bilities of In- and responsibilities as in the case of children placed
receiving.  under its care and management in any of the modaes
now allowed by law.

BoArL i,  12- Said board may, when in its discretion it shall

in private  appear proper, place any of said children in suitable

Bomes, when. homes, and, in such case. the said board and the per-

. son or persons with whom said child or children e

;l"'\‘.‘,’.’,‘, i placed, shall observe and be governed by ali the pro-

such cuses. yigions of the laws of this state in thecase of c¢hildren
placed inhomes by thedirectors or trustees of any or-
phan asylum or children’s home. .

L]
13. The sum of three thousand dollars. o1 so much
Appropria. . 0 '
tions to carry thereol as may be necessary, is hereby appropriated
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out of any money in the treasury, not otherwise ap- out purposes

propriated, payable outof the revenues of the present
fiscal vear; and the sum of three thonsand dollars is
likewise appropriated out of the revenues of the next
fiscal year for the purposes of this act.

tHouxe Bill No, 15
CHAPTIER 10.

AN ACT to amend and re-enact sections five, twenty-
six and thirty-two of chapter one hundred and
four, of the Acts of one thousand eight hundred
and ninety-seven,entitled.“An Act to charter the
city of Hinton and to include within the corpor-
ate limits of said city all the territory embraced
within the corporate limits of the towns ol Hin-
ton and Upper Hinton. in Summers county.”
passed on the third day of February, one thons-
and eight hundred and ninety-seven.

[Paswed Febrinaey 17, 1899, [o eficet 90 davs from passasge.  Approved
Februngy 21, 18903

Be it enacted by the Legislature of West Virginia:

That sections five, twenty-six and thirty-two of

chapter one hundred and four of the Aets of the Leg-*

islatire of West Vireinia. of  the vear one thonsaud
eight hundred and ninety-seven. bhe aanended and re-
enicted so as to read asfollows:

0. There shall he o serveant, assessor and overseel
ol the poor, bnt the present treasurer shall hold Tor
the fmll time and term Yor which e was elected, and
the sergeant elected at the next regule election in
said eity for city oflicers, ad the sergeants clected
thereafter shall porform the duties heretofore preserib-
ed Yor the treasnrer, in addition 1o his present doties:
the office of treasnrer being hereby abolished alter
the first. day of January, one thousand and nine hun-
dred.

26. Whenever anything for which a state license is
required is to be done within the limits of the said
city. the counecil of the said city may, decide whether
such Heense may be granted, and il granted it shall

of act.

Acts amend-
.

Ofticora.

Livense, how
seanted.
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be assessed and collected the same as if granted by
the county court of Summers county. In addition
to the state tax for such license, the council of said
city may require an additional tax for the use of the
city, and in addition to the bond and sureties requir-
ed by the state, the council of the said city may re-
quire such additional bonds, payable to the cit y.and
such additional sureties, as it may determine; the
amount of such additional tax for the city. and the
amonnt of such bond, and the conditions thereof, to
be fixed and determined by the council granting such
licenses.

And the council may revoke any snch license atany
time if the conditionsof such bond Lie broken:; and the
council of said city shall have the full power and con-
trol over the granting and refnsing of such state li-
censefor any thingfor whichastatelicense isrequired,
to be done within the corporation orcorporate limits
of said city, the same as the county court of Sinmners
county heretofore.

And no license to sell spiritonsiiquors, wine, porter,
ale, beer or other intoxicating drinks of alike nature,
shall be granted by the county comrt of Snmmers
county or Raleigh county, within one mile of the cor-
porate limits of said city, nnless the person applying
therefor shall present to the said county conrt the cer-
titicate of theconncil of saidcity, of itsconsent to the
granting of snch license within said one mile of said
corporate imits: provided, however, that no lHeense
(or permit) shall begranted by thesaid conneil to any
person to sell spiritnons ligquors, wine, porter. ale,
beer or other intoxicating drinks of like nature, in
any ward in the said city, until the same shall have
been snbmitted to a vote of the ‘qualified voters of

“said ward, and a majority of all of the votes so cast

in said ward shall have been cast and certified to the
council in favor of such permission or license.

And said vote may be taken at a special election,
which can be called for any ward at any time, by the
mayor and the council of the said city, upon thepeti-
tion of one-fourth of the qualified votersin said wand:
siid election to be held in the manner prescribed for
the regular elections in the charter of said eity: hut
not more than one such election shall he held in any
ward of said city in oue vear.

The said conneil may impose a license and assess
taxes thereon on all wheeled vehicles for pnblic hire,
and all dogs kept within the corporate limits.
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32, From all indgments by the mavor in criminal Appeals:
cases for the v mLm(m of ordinances, appeals shall he -
allowed to the cirenit court of Summel\umnt\ upon
the party desiring to appeal filing with the mayor a
bond, with sureties to be approv ed by the mayor. in Bond.

a penal s sutficient to cover the _]n(ln_‘lnent ‘of the

mayor and the costs before the mayorand onappeal,

and for the appearance of the acensed before the said

circuit court. to answer the charge preferred against

him: the said bond shall be ])avable to the city of

Hinton. and conditioned for the payment and satis-

faction of any judgment of said circuit conrt on said

appeal. and if the mayor’s judgment be attirmed on

such appeal, whether upon the verdict of a jury or,, ..o
otherwise, the court shall ascertain by its m(lumpnt of judgment.
the fine or imprisonment to be paid or sufiered b\'the
defendant, having regard to the punishment pre-
scribed by such ordinance, and shall include in any
such judgment the costs incurred by the city, as well
in the proceedings before the mayvor as those in
the circuit court of said connty, inclading an attor-
ney’s fee to vhe city of ten dollars, and the jailoi’'s fee
i any.

If the jndgment be for the defendant on the appeal Jiylsnent for
he shall recover no costs against thecity. Anappeal
shall be allowed in all election cases to the circuit ’:*‘g;’”"
court of Summniers county trom the decision of the
couneil of the city, in the mode and manner pre-
seribed by law,

TFees.

(IHoure Bill Nao. 30,
CHHAPTER 11.

AN ACT to amend amd re-enact the charter of the
city of Fairmont, and to change the corporate
limits of said ¢ity, so as to inclnde Palatine und
West Fainrmont.

[Passed Febrmary 18, 18949, 1o effect (rom passage. Approved  Febe

mary 20, 1899,

Be it enacted Ly the Legishuture ol West Virginia:
That the charter of the town of Faivmont be. and charwr
the same is hereby, amended and re-enacted, and g nmended.

new name is granted nito said town. and the terri-

tory heretofore embraced within the towns of 1’ala-



—XNew name.

New bouad-
ary lnes of
corporatelim-
its,

CHARTER OF [FAIRMONT AMENDED. [Ch. 11

tine and West I"airmont, by the name of the “city of
Fairmont.,” as followss:

1. The corporate limits of the city of [fairmont
shall be as.follows, to-wit:

Beginning at o point on the westside of the Monon-
aahela river, that bears S. 69° 457 5. 162 feet dis-
tant from a point on the east side ot the alley be-
tween PParks avenue and Minor avenne, as laid down
on the map of the IFairmont Development Company’s
addition to the town of IFairmont, and which is a
corner of Joseph M. IFleming’s reservation. and run-
ning: thence N. 69° 457 W. 762 feet, and  ranning on
the line between Joseph M. IFleming’s reservation and
the lands of the Ifaivmont. Development Company’s
addition to the town of fairmont, to the east side
of the alley between Parks avenue and Minor avenue;,
thence along the east side of said alley N, 20° 457 W,
T61 feet, crossing ighth street to the sonth side of
Ninth street, and thence along the south side of
Ninth street N. 6(P. 157 W, 1,810 feet. to the West
side of Benoni avenue: thence along the west side of
Benoni avenue N. 29° .1 5715, 1,160 feet to the south
side of Seventh street: thence along the south side of
RNeventh street N. G0° 157 W. and the same course
continued for a total distance of 1,113 feet to the
corporation line of West I"airmont: and thence with
the lines of said West [fairmont corporation 8. 440°
W. 313 feet; thenece N. 79° 507 W, 265 Yeet to o corner
of lands formerly owned by W. R. White: thence N.
42° 407 W. 1,105 feet to a hickory on a ridge south
of the pike and above Locust avenue school house:
thence N. 7° 157 W. 1.8635 feet to a stake on a
point in the field; thence N.81° 107 5. 2.385 feet
to a large white oak on a vidge in Williaun  Rideely’s
field: thence leavinge: the lines of the West [Fairmont
corporation and running N. 53° 5. 2413 feet to u
stake. corner to lands of €. B, Carney and ', (.
IMisher: thence N. 85° 307 5. 1300 feet to a post,
corner to the .\rnett. addition to the town of [Fair-
mont: thence N. 66° 3. 1,341 feet to a stake in
William Gaskill’s field: thence 8. 26° 357 . running
with the eastern line of Woodlawn cemetery and the
sime comrse continmied for a total distance of 3.37H
feet: to the Monongahela river: and thenee the same
conrse (8. 26° 357 I2.) continued, crossing theriverto
the east side thereof: thence up the river with its
meanders on the east side thereof to the old lower
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ferry landing, the beginning cornerof the corporation
of the town of Palatine; thence with the lines of the
corporation of the town of Palatine as follows, via:
Beginning on the Monongahela river at the old ferry
landing, and running thence with the old county road
to the Morgantown and Bridgeport turnpike road:
thence with said turnpike road to Haymond street:
thence with andincluding said street to Walnut street;
thence with and including said street to Clay street;
thence with and including said street to Strode’s coal
mine: thence with the meanders of the drain of said
mine to the Monongahela river: thence up the river
with its meanders on the east side thereof to a point
that bears 8. 69° 45 5. from the beeinning: corner
thereof, and thence N. 69° 45" W. re-crossing said river
to the beginning:.

2. The territory of said city shall consist of five Waria:
wards, and such division shall be as follows:

The first ward shall include all the territory lying —arae wara.
within what has heretofore heen known asthecorpor-
ate limits of thie town of Palatine;

The second ward shall include all that territory —sccond
within said city, beginning at the suspension bridge “***
crossing  the Monongahela river, and extending
north with the middle of Madison street to Jackson
street, west with the middle of Jackson street to Jef-
ferson street, north with themiddle of Jefferson street
to the corporation line, thence in aneasterly direction
with said corporation line to the Monongahela
river, thence up the saune to the place of beginning:

The third ward shall includeall that territory with- —wied wara.
in said city, lying north ot the Monongahela riverand
hetween second ward on the east and Coal Runon the
west: g

The fourth ward <hall inclnde all that territory _ouetn
Iving west of Conl Rnn and sonth of Tom Black's Run, wael
and heretofore known as the sonth side or new addi-
tion to the town of IFairmont: and.

The fifth ward shall inclode all that tervitory —uen wara.
Iving within said city heretofore known as the town
of West [Fairmont.  But the eity conneil may dinring —power ot
the year next succeeding any censns that may be Sphunse ©
taken by omler of the city council, by i two-thirds wards.
vote of the members elected, so change the boundaries
of said wards as to make the population of said
wards more nearly equal: and may in thesame man-
ner increase the nmnber of wards in said city: pro-
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vired, the mmber of wards shall not at amyv time ex-
ceed nine.

Municipad an- - 3, T
thorities,

he municipal authorities of said city shall con-
sist of a. mayor, and two councilinen from each waad,
who together shall form a common council; the
mayor and conneil, so soon as they have been elected
and qualified as hereinafter provided, shall be a hody
politic by thename of the city of Fairmont, and shall
have perpetual succession and a common seal, and
—corparate DY that name may sue and be sued, plead and be im-
S powers. pleaded, answer and be answered unto, purchase,
lease and hold real estate, personal property neces-
sary to the purpose of said corporation: and may
have and use a common seal and alterr and renew the
same at pleasure, and shall have all the rights, fran-
chises, capacities and powers appertaining to like cor-
porations in this state.

Corpornte 4. All the corporate power of said city shall e ex-
}.’;’J}f‘f'iii.j”,,}f" ercised by the said council or under their authority,
senngil. except where otherwise provided. .

o aieeie: There shall be a city clerk, chief of police, city
treasnrer, citv collector, city assessor, c¢ity solicitor,
water commissioner and street connnissioner.

—how cecteq T he mayor and city clerk shall be elected by the qual-

avappointed. ified voters of the city, and the councilmen from each
ward by the qualified voters thereof:theother oticers
nanmed shall be appointed by the conneil.

—whu ineli- No person shall beeligible to the office of maiyor, city

glble. clerk or councilmen of said city, unless he is a Jree-
holder and a qualified voter therein: and all officers
of said city shall be taxpayers and qualified voters

. therein.
Powar of The council shall have the authority to provide by
Lot b ean- ordinance theappointment of such officers, other than
- those herein mentioned and provided for, as shall be
necessary or proper, tocarry intoeffect any anthority.
power, capacity or jurisdiction wilnch is or shall bhe
‘vested in said city, or in the council or in the mayor,
or any officer thereof; to grant to the officers so ap-
pointed power necessary or proper above mentioned,

—tu tix term £O fix their terims of office, to allow them and all oifi-

"_'L:)"““r:"'.nm_ cers appointed by said council reasonable fees and

tion. compensation, and shall require of all of them whose
duty it shall be to receive its funds, assets or proper-
T ty, or have charge of the same, such bonds, obhga-

tious and other writings as the council shall deem
. b
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necessary or proper to insnre the proper performance
of their several duties.

All ofticers so appointed may be removed at the Removaitrom
pleasure of the council, except when the tern of oftice "™
is fixed by ordinance. and all officers, whether elected
or appointed, may be removed for malfeasance, non-
feasance or misfeasance by the council.

The mayvor, councilimen and city clerk shall receive _compensa-
such compensation as the council may from time to tion
time determine. which shall not be increased or dim-
inished during: their term of office.

And the said city council may appoint sich CoM- _couneil 1o
wittees From their number as may be necessary to hppeintcom -
carry into effect the provisions of this charter, aud ’
shall prescribe the duties and powers of snch commit-
tees by ordinanee,

. The first clection nnder this act shall be held on First election:
the thivd Satnrday in Mareh, 1899, at such place o “He
places in each ward as may be designated hy the com-
mon council of the said towns, respectively, whose
duty it shall be to hold and condnuet said election ac-
cording to law: at which election a mayor and city
clerk shall be elected by the citizens of said city who
are entitled to vote imder this act.

The mayor so elected shall hold his office nntil the —terms of of-
first day of April, 1900, and the city clerk so elected fice
shall holid his otfice until the first day of April. 1901,
ormtil their successors have heen elected and qual-
ified. and the term of office of said ayvor and eity
clerk shall be thereafter respectively two vears. A
the miayvor of the said several towns shall make pro- —prociam
clamation of said first election, and publish the sae, porer.
for ten days next preceding said election, in such of
the newspapers published in siid ity as will publish
the same at a pricetixed by the conncil of said eity.

G On the sie day st mentioned in the preced- Bieeion of
g section, to wit, the third Satwrday in Mapeh, ™™
1899, two members of the council shall be elected in
ench of the first, second, third, Yonrth and fivth wards.
who shall veside in the wards for which they areelect-
ed: and oncof the said conmecilinen in each of the first.
second. third, fourth and tifth wards shall be elected
to serve from the first day of April succeeding his —term af wt-
election, for the term of two years, which shall be tive.
considered the long term; and the other councilimen
in each of said first, second, third, fourth and fifth
wards, shallbe elected to serve from the first day of
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Who entitled
to vote,

Modeof vot-
ing.

—term ol of-
fice to hegin,
when,

Tie vote: how
« eecided,

Conterts: how
deetded.

Vacuney: how
filled).

—councilman.

—notice of.

April snceeeding his election for the term of one year,
which shall be the short term; all of said councilimen
to hold office until their successors are elected and
qualified: and in elections hereafterunderthischarter,
the term of conncilmen shall be for two years, and no
councilmen shall hold any other office under this act.

7. lLiveryvinale person residing in said city shall be
entitled to vote for all officers elected under this act:
but no person who is a minor or of unsound mind, or
pauper or is nnder conviction of treason, felony or
bribery in an election or has not heen a resident. of
this state for one year, and the city of IFairmont for
sixty days, and of the ward in which he offers to vote
for thirty days next preceding such offer, shall be
permitted to vote at any election nnder this act while
such disability continues.

8. At all elections the vote shall he hy hallot. And
all elections, alter the first election herein provided
for, nnder this act, shall be held on the third Satur-
day in Mareh, and the terms of the officers elected
shall begin on the first day of April following.

9. Whenever two or more persons for the same
office at any election shall receive an equal number of
votes. the council shall determine which ol the per-
sons &0 voted for shall be returned clected.

10. All contested elections shall be heard and de-
cided Ly the common council for the time being, and
the contest shall be made and conducted in the same
manner as provided for in the contest for connty and
district officers: and the common council shall con-
duct their proceedings in such cases as nearly as
practicable in conformity with the proceedings of the
county court in such cases.

11. When a vacancy shall occur from any case in
the office of mayvor, councilmmen, city clerk, chief of
police. city treasurer,city collector, city assessor,city
solicitor, water commissioner or street commissioner.
the council, for the time being, shall, by a voteol a
majority of those present, fill the vacaney by appoint-
meut for the unexpired term, except it be in the case
of n conneilman, who shall be appointed to fill the
term until the next annual election, at which timethe
successor to fill the unexpired term of such officeshall
be elected by the people. But a notice of the time
and place of filling any vacancy herein by the council
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shall be given to all the inembers thereof at least five
days prior to the time fixed to fill the said vacancy

12, As soonas the yesult of said first election is ag- Resuitof dec- -
certained at the several voting places aforesaid, tlve Brmenod,
officers of election, for the time l)elnn shall sign a cer-
tificate containing complete returns Sof the polls taken
at their place of voting foreach of said officers, and
shall enclose the returns in an envelope and shall be
sealed np and endorsed by the =aid election officers,
and shall be by them or any of them, within three
davs after the day on which said election was held,
delivered to the recorderof the townof Fairmont, and
at & meeting of said conneil of said town, to be held
within five days after said election, the recorder shall
present <nch certificates and ballots to said couneil,
who shall examine the =ame, ascertain the true re-
sult= of such election in said eity, and the persons ap-
pearing to have received the highest numberof all the
votes cast at theseveral voting places insaidcity, for
the several offices voted for under this act. shall be
declared elected, and a certificate thereof, signed by
the mayvorand recorderof thesaid townof IFairmount,
shall be grauted to the persons elected, and theresult
of said election shall be entered upon the record of
said couneil.

13, A majority of the whole munber of officers Quoruwnee-
mentioned in the third section of this act shall benec- trancact busi-
essary to the transaction of any business whatever. "™

14, The mayor and councilinen, and all other offi- Oath of ofice.
cers provided for by this act, shall each. before enter-
ing upon the duties of their otfice, and within ten days
from the date of their election or appointment, take
the oath prescribed by law for all officers of this
state, and make oath or atfirmation that they will
truly, faithiully and impaetially, to the best o their
alnht\' discharae the duties of theirrespectiveoffices,
so long as lhe.\' continue therein.  Said oath or aftir
mation may be taken before any  person authorized
to administer oaths under the lnws now in force, or
before the mavor or the city clerk of said city.
When a ll]cll()llt\ of the um\]\ clected coimeilimen
shall have been so qualitied, they shall enterupon the
duties of their said offices, and supersede the former
council.
The mayor and all other officers provided for in Termof office.
this act shall enter upon the duties of their offices oun
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the tirst day of A pril succeeding their election, and
shall coutinue therein until their snccessors are
) elected or appointed and qgualified.

A The mayor, city clerk, and any other ofticer required
to give bond, shall, within two weeks from the time
of his election or appointment, give bond with ap-
proved secnrity in such penaltles as may be prescnb-
ed Ly ordinance.

Show pava- _Allbonds, obligations or other writings taken in

forced. | pursuance of any provision of this act shall be inade
payable to the city of Fairmont, and the respective
persons and their heirs, executors, administrators
and assigns, bound thereby, shall be snbject to the
same proceeding on the said bond, obligation and
other writing, for enforcing the conditions of the
terms thereof, by motion or otherwise, before any
comrt of record held in and for the county of Marion,
that all collectors of county levies and othersureties,
are or shall be subject to on their bonds for enforcing

7 the payment of the county levy.

A L All bonds taken in pursnance of this act shall be

eouncil, et approved by the council, recorded by the city clerk
in a book to Le kept for that pnrpose, and filed with
the city treasurer, except the bond of the city treas-
urer, which shall be filed with the city clerk.

—city oflicer But no councilman or other officer of the city shall
not tn be Neq

curity. be taken as security on any of the bonds of .m\ other
otficer.
Bilen B 15. 1f any person elected to the oftice of mayvor,
=ONhs " . . . . -
e = councilimau, or ¢ity clerk, shall not be eligible tosuch

oftice, under the provisions of this act, or shall fail to
qnalify as herein required, and give bond within the
titme prescribed, the council for the timme being shall
declare hix said office vacaut, and shall proceed to
fill the vacancy as required by this act.

Mayortopri- 16, The council shall be presided overatitsmeeting

silé over

councll. Ly the mayor, or in his absence by one of the council-
men chosen h) a majority of the (.ouncmnen pres-
ent.

Records tobe 17, The council shall cause to be kept in a well

jpen P hound book an accurate vecord of all its proceedings,
Ly-laws, acts, orders, resolutionsand ordinances, and
which shall be fully indexed and open to the inspec-
tion of all persons.

—minnten. The proceedings of each meeting shall be read and
corrected the next succeeding meetmg, and signed by
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the person presiding at the time of said reading.
Upon request of any member the yveas and nays shall i =
be taken, and the vote so taken entered npon the

journal.

The mayor may vote only in case of a tie, and the mayor to

o 4 o vote. whe

majority of all the votes cast shall be necessary to un
carry the proposed measnre, except as herein other-

wise provided,

18. The conncil shall have power within the said Power of
city to lay off, open, close. alter. widen, extend, curb, ©*
pave and keep in good repair, roads, streets, alleyvs, —roads,
side-walks, drains and gutters, for the public use, and ¥t et
to inprove and light the saie, and have them Kept —wo jwprove
free from obstruction on or over them: to regulate " &t
and determine the width of all side-walks, streets and
public allevs, and order the side-walks, foot-ways and
gutters to be curbed and paved. and kept in good
order, free nnd clean, by the owners or occupints
thereol. or the real property next adjacent thereto: —cs purchase
to purchase or otherwise procure so much land, not 'aod.
exceeding live acres, as they may deem necessary, for
the location of acity hall. and other building pur-
poses, for the nse of the said city, and to control the
use of same, and for such other nses as the saiid coun-
cl may in its diseretion see proper to devote to the
same: aud to contract for, build, enlarge and im-
prove =said  bnildings: to  establish and  regulate —to regulate

. . . . - markets, ete.
markets, preseribie the time for holding the same, and
what articles shall he sold ouly in such markets; to
prevent injury or aumoyanes to the pnblic or individ-
nals rom anything dangerons. offensive or nnwhole-
some: to prevent hogs, catthe, horses, sheep, and other ;i brevent
animals, and fowls. of all Kinds, from going it Lurge rouning at
in said city: to proteet plaees of divine worship a2 &
and abont the preniises where held: to appoint and «i.
publish the place of holding  the eity  elections: (o —eeetions.
abate or canse to e abated anything which, in the
opinion of aomajority of the whole conneil. <hall he a
nuisittice: to prohibivany  theatrical o other per- —te probinie
formance, show or exhibition, which the conneil may frfermisiees.
deem injnrions to the morals or'good o) the ¢ty to
regulate the keeping of gnn powders and other com-
bustibles: to provide, in or near thecity, placesfor the = provide
buviad of the dead. and to reculate the interments of geiim.
the city: to provide and regulate the building oOF —is to bulld-
houses and other strnctures and determine the dis- "=
tance that they shall be from any stireet or allev, and
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the material of whieh they shall be composed; to
cause the removal of nnsafe walls or buildings; for
making all division fences by the owners of adjacent
premises, and the drainage of lots by proper drains
and ditehes, to make rezulations with respect to the
ersction and loeation of all telephone, telegraph, elec-
tric light or other poles within said city, and the
extension of any wires, lines and poles by any indi-
vidual or corporation: to makeregnlations for guard-
ing against danger or damage from tire; to protect
persons and property of the citizens of said city;: to
presevve peace and good order therein, and for this
purpose to appoint the necessary policeforee to assist
the chief of police in the discharge of his dnties; to
erect or authorize or prohibit the erection of gas
works or water works in or neir the city: to prevent
injurvies or pollntion of the same, or to the order and
and healthinlness of the ¢ity: to regnlate and provide
for the weighing of hay, coal and other anticles sold
or for sale in the city; to regulate the transportation
thereol through the streets: to provide a revenue for
the said city, and to appropriate the same to its ex-
penses; to provide for the annnal assessment of taxia-
ble persons and property in the city: to establish and
construct boildings, wharves and docks on any
eround which does or shall helong to said city, and
to repair, alter or remove any buildings, wharves or
docks which have been or shall be constructed. and
to levy and colleet i reasonable duty on vessels com-
ing to or using the same: and it shall have the power
to pass and enforee all such ordinances as shall be
required 1o keep the saune in good order and repair:
to preserve peace and good order i the same; to
regubate the manner in which they shall be used;
they <hall have the power to appoint as many whauf
masters for said city as shall be necessary: to pre-
scribe their duties, fix their feesx and make regula-
tions in respect, to =uch officers as they may deemn
proper.

Couneil shall provide forr the employment and safe-
keeping of persons who may be committed in defanlt
of the paviment of fines, penalties. or costs, nnder this
act. and who are otherwise unable to discharge the
same, by putting them to work for the benefit of the
city s and 1o nse such means to prevent their escape
while at. workas they may deem expedient.; and shall
keep on hand all necessary tools, implements, fix-
tures and facilities for the immediate employment of
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any and all such persons, and shall fix a reasonable

rate per diem as wages to be allowed toany such per- 59 0=
sons, until snch tine or costs against him are dis- "~
charged: (and the city clerk shall keep an account of

all fines and penalties so collected and expended @) to

adopt rules for the transaction of business, and for—to adopt
the government and regulation of its own body: to ™™
promote the general welfivre of the city: to construct
and maintain public sewers and Iatterals, and shall —toconstruct
in all cases assess uponand collect from the property "V et
benefitted thereby such part of the expenses thereof —espenses,
as shall be deemed equitableand just by said conncil; gow arpor-
and shall have control of all conveyances for public

use in said city: to control the construction and re-

pairs of all houses. bridges and culverts and sewers, —bufldinga.
the opening and construction of ditches, drains,

sewers and gntters, to widen, deepen aud cleqar the

sanie of stagnant water and filth, and to determine

at whose expense the same shallbe done: to provide

for shade and ornamental trees; to organize one or

nmore firecompaniesand provide necessary apparatus, —are compa-
tools, implements, engines or any of them for their
use, and in their dizeretion to organize a paid fire de-
partment: to define the powers. prescribe the duties

and fix the terin of service and compensation of all
olticers appointed by said conncil; to require and

take from them bonds wilh such sureties and in sneh goMein
penalties as the couneil may determine, conditioned ’

for the true and mithiul discharge of their duties, and

to remove them at their pleasure, (all bonds taken by

the council shall be made payable to the city by its

corporate mme) ; and said conneil shall have power

to grant and regulate all franchises in, upon. over —to grant
and nnder the streets, allevs, and public ways of said feies
city, under sich restrictions as shall be provided for

by ordinance: bt no exclusive franchise shall be

granted by said couneil toany individualor corpora-

tion.  IForallof which purposes, exeept that of 1axi-

tion, the conuneil shall have inrisdiction for one mile —jurisdiction.
beyvond the corporate limits of said city.  And the

comnetl shall have power 1o pravide by taxation or

otherwise for the maintenanee of the poor of the city, L e
and may, if deemed expedient, contract with the "
connty conrt of Marion connty, ortheoverseer of the

poor of said connty, to keep and maintain the poor,

of said eity, upon terms to be agreed upon between

the council and said court, or said overseer of the

poor of said county, and to have all other powers
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and discharge all other duties conferred upon cities
and towns by the statute laws of the state.

19. To carry into effect these enumerated powers,
and all others, conferred upon the said city or its
council expressly or by implication, by this or any
future act of the legislature of this state. the counecil
shall have the power to make and pass all needful
orders, by-laws, ordinances, resolutions, rules and
regulations, not contrary to the constitution and
laws ol this stite; and to prescribe, impose and enact,
reasonable fines, penalties and imprisonments in the
county jail or such other place as they may provide,
not. exceeding thirty days, for violations thereof.
Such fines, penalties and imprisonments shall be ve-
covered and enforced under thejudgmentof the miyor
of said city, or the person lawfully exercising hisfunec-
tions; and the authorities of said city may, with the
consent of the county court entered ol record. use the
jail of said county of Marion for any purpose for
which the use of the jail may bLe needed by them,
under the acts of the council or of this state.

20. Thecouncil of said city shall aunually betore
levying taxes provided for and authorized by this act,

through such committees as it shall direct, ascertain

the total expenses of saidecity provided for by said
levy for the fiscal year in which said levy ismade; and
it shall ascertain the sum of money necessary to pay
interest aceruing on the bonded indebtedness of said
city, and what aimount it shallexpend for thesupport
of its varions departments, and for the innrovement
of its streets, alleys, avenues and public grounds, or
for its contingent expenses, and before making such
levy it shall apportion the rite thereof aumong: the
several funds <o aseertained and provided for, which
said apportiomuents shall be spread upon the records
of said couneil; a copy of \\‘Ili(fll, together with all
other matter pertaining to the convenience of said
city, shall be annually published by direction of the
couneil ot the time of making such levy in such of the
newspapers published in said eity as will publish the
xame ot a price fixed by said council, and the funds
raiised by such levy shall be used for no other purpose
than that for which it shallbe directed by the appor-
tioument aforesaid.

21. No money shall be appropriated by the council,
and no contract on behalf of thesaid city shall been-
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tered into or authorized, nor shall any orders bebow ior
passed, nnless two-thirds of the members be present '
when the. question is put. concurring therein, or the

same be concurred in at two successive regular meet-

Ings of the council held at different dates by a major-

ity of the members present ateach meeting.

22. All moneys belonging to the city shall be paid i‘(’,ggf;}';’t‘;‘,
over to the treasurer, and no money shall be paid out City:
by him except that the same shall'have been appro-"°¥ P2'dont
priated by the council, and upon abn order signed by

the mayor and city clerk, and not otherwise.

23. The council shall have authority to levy and annvaltax.
collect an annnal tax on all real estate, personal
property, titheables. and dogs, in said city, and upon
all other subjects of taxation, under the severa! laws
of the state: providec, said tax does not exceed one
per centum of the assessed value of said property, or
the sum of two dollars upon every titheable therein, —rate.
and not exceeding tive dollars for each dog, and not
exceeding in other respects the amount for which the
same subjects are taxed for said purposes; which
taxes shall be uniform with respect to persons and —unitormits.
property, within the jurisdiction of said city, and
shall only be levied on such property, real, personal
and mixed, and on capital on which the State im-
poses a. tiax.

24. Whenever anvthing for which a state license is Licenscs; .
required to be done within said city. the conncil Ay Wasereqaired.
require a city license therefor, and may impose a tax
thereon for the nse of the city.  But no license to sell.
offer or expose for sale amy brandy. whiskey, rum,
wine, porter, ale or heer. or any other spirituous,
vinous or malt liquor, or any intoxicating liquor,
drink, mixture or preparation whatever, within said
city, or within one miile of the corporation limits
thereof, unless it be within anotherincorporated city,
town or village, shall be authorized or granted, exX- —granted,
cept as provided in chapter thirty-two of the Code of "ow-

West Virginia. The counneil shall require from every
person so licensed, a bond with good security, to be —yona.
approved by the council, in o penalty of at least three
thousand five hnndred dollars, payable to said city,
by its corporate naine, conditioned as prescribed in
section twenty-two of chapter thirty-two of the Code
of West Virginia, and may revoke snch license at any
time the condition of said bond be broken, upon ten

.
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days previous notice to the person holding the same;
5 and snits may be prosecuted and maintained onsuch
bond as prescribed in said section of said chapter, by
the same person, in the saume manner and to thesame
extent as upon the bonds mentioned in said section,
and all the provisions of said section in relation to
the bonds therein mentioned shall be applicible to
the bonds required by section thirty-three of chapter
forty-seven of the Code of West Virginia. Thecoun-
e ne el may require from any person so licensed a bond
council. with approved security, payvable to said city in such
penalty and with such conditions as it. may think
proper, and may revoke such license at anyv time, if
—tax to be the conditions of the bond be broken; and thecouncil
paid. shall have the authority to subject any person or
persons, who,without having paid the taxes imposed
by the said council for the privilege. shall do any act
or follow any employment or business in the said city
upon which the council are or shall be authorized to
impose a tax, to any fine or imprisonment. which
they are or may be authorized to impose orinflictfor

the enforcement of their ordinances.
Moy ot 25. The mayorshall be the chief executive officer of
" thecity, and shall take care that the orders, hyv-laws,
ordinances, acts and resolutions of the council there-
el of, are faithfully executed. Ie shall be ex-officio a
) justice and conservator of the peace within the city,
and shall within the same have, possess il exercise
all the powers and perform all the duties vested by
law in a justice of the peace, except that heshall have
—control of no hirisdiction in civil cases. He shall have control
BoRice: of the police of the city, and may appoint special
police officers whenever he deems it necessary, and it
—to_prescrve Shall be his duty especially to see that the peace and
BER good order of the city are preserved, and that per-
sons and property therein are protected, and to this
;ltfhgf,'fs\:ur.e!'(]' e may cause the arrest and detention of all
rant: when. ~riotous and disorderly persons in the city, before is-
suing a warrant therefor. Any warrantorother pro-
cess issued by him may be executed at any place in
—attach- the county. He shall have the same power to issue
merts; attachments in eivil suits as a justice of his county
has, though the cause of action arose out, of his city;
but in such case he shall have no power to try the
s~1me, but said attachient shall bereturnable to and
—fines, penal- be heard before some justice of the county. [le shall
Ues, ete. have the power to issueexecutions forall fines, penal-
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ties and costs imposed by him, or he may require the
immediate payment thereol, and in defanlt of snch
payment, he may commit the party in default to the —teimprison.
Jjal of the county of Marion. or other place of im-
prisonment,iu snch corporation, if there Lenne. nntil

the fine or penalty and costs shall be paid: but the

term of imprisonment in such case shall not exceed .
thirty days; and in all cases where a person is sen-
tenced to jmprisomnent, or to the payiment of « fine

of ten dollars or more (and in no case shall & judg-

ment fora fine of less than ten dollars begiven Ly the
mayor, il thedefendent, hisagent or attorney, ohject.
thereto), such person shall be allowed an appeal from sppew.
such decision to the circuit court of said Marion
county. upon the execution of an appeal bond, with —bond.
surety deemed sufficient by the mayvor, in a penalty
double the :aunount of the fine and costs imposed by

the mayor, with conditions that the person propos-

ing to appeal will perform and satisfy any judgment

which may be rendered against. him by the circuit

court on such appeal. I snch appeal be taken. the
warrant of arrest (if there be any), the transcript of

the jndgment, the appeal bond and other papers of

the case, shall be forthwith delivered by the mayor

to the clerk of said comrt: and the court shall proeeed —Proceeding.
to try thecase as upon an indictinent or presentiment,

and render snch juodgment, including that of costs,

which the law and evidence may require. The ex- —expencs;
penses of maintaining any person committed to the "™ "%
il of the connty by him, except it be to answer an
indictinent or be under the provisions of section two

hundred and twenty-seven and two hinndred and
twenty-eicht, oif chapter fifty of the amended code of

this state, shall he paid to the city: bt the mayor —wayor not
siall not receive any money belonging to the eity or o redve qty
individnals, nnless heshall give the hond and secnrity

required of au jnstice ol the peace; ehapter ity of said

code and all of the provisions ol said chapterrelating

to money received by said jnstice, shall apply ro like

moneys received by the mayvor.

26. The city clerk shall keep the journal ol the pro- buties of city
ceedings of the conneil, have charge of  and preservectrs
the records of thecity, attend the sessions of the
municipal court, and keep the mayors docket; and
whenever the mayor be not present, to open or hold
municipal conrt; the said city clerk may during such —inabseace of
absence of the mayor hold such court, and exerciseall M'*¥°"
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the powers and performall the duties that the mayor
would be entitled to exercise and perforn were he
present; and in the absence from the city or in caseof
sickuess or inability of the mayor, or during any
vacancy in the oftice of the mayor, he shall perform
all the duties of mayor which pertain to him as the
chiefl executive of said city, except that of presiding
5 and voting at meetings of the council. and be vested
with all the powers necessary for the performance of
said duties; and when acting as mayor aforesaid he
shall be a conservator ol the peice within the city.

vowerofchier  27. The chiel of police shall have all powers, rights

of police. and privileges within the corporatelimits of saidecity.
in regard to thearrest of persons, the collection ol
claims, and the execution and return of process, that
can be legally exercised by a constable of the district
within the same, and he and his sureties shall beliable
to all fines, penalties and forfeitures that a constable
of a district is legally liable to. for any failine ordere-
liction in his said otlice, to be recovered in the same
manner, and in the same course that the said fines,
penalties and forfeitnres are now recovered against
such district constable.

Duties of city 28. It shall be the duty of the city treasuarer to re-
© ceive all moneys belonging to the city; and no money
shall be paid out by him exceptas thesaie shall have
been appropriated by the council. and upon an order
signed by the mayorand thecity clerk. and not other-
—talluretoae- Wise. I the city treasurer shall fail to account for
sountandnay and pay overall orany moneys, whichshall come into
his hands, when required by thecouncil. it shall belaw-
ful for the council in the copporate name of  the city.
by a motion beforethecircuit. orintermediate conrts ol
Marion county, after ten days previous notice, to re-
cover from the treasurer and his sureties. or their
personal representatives, any sum that may be due

from said treasurer to said city.

Duttes of col- 29, It shall be the dnty of the city collector to col-

Tctios: lect city taxes, license, levies, ussessments, wharl-
age, water rents, and such other city claims as are
—interest.  placed in his hands lor collection by the council; in

patd; when.  cpge the same are not. paid on or before the thirty-first

day of October, after they are placed in his hands for
collection, he shall collect interest at the rate of one-
half per centum per month until the same are paid,
and may distrain and sell therelor in like mannecr as
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the sheriff may distrain and sell for said taxes, and

he shall have, in all respects, the same power as the

sheriff to enforce the payiment and collection thereof.

The city council may, in its discretion, by ordinance
authorize a discount of not exceeding two and one-

half per centum upon taxes paid on or before the
thirty-first day of October in the year for which they

are levied. All moneys collected by him shall be turn- —to turnover
ed over to the city treasurer on or before the first of when
every month, and a statement of the same returned

to the city clerk; and he shall be charged with allsnch
collections, and no deduction shall be allowed him for

taxes unless he make a delinquent list within oneyear

from the time he receives the assessor’s books forcol-

lection, and return the said list to the conncil with

oath thereto attached, stating that the said list is —oath as to
correct and jnst, and that he has received no part of e
the taxes mentioned in said lixt so returned, aud that

he has used ue diligence to find property liable to

distress for said taxes, and has fourd none, and that

he could not collect. the same.

30. It shall be the duty of the city assessor to as- {iW assessor:
certain and properly assess all property and tithables
liable to be taxed by said city, so that snch assess-
ments and taxations shall be uniform, and so that
no personalty or realty so far as practicable shall be
assessedd and taxed at a higher or lower rate than
other personalty or realty. respectively, of the same
class or in the same locality; he shall have access tO —access to

3 ] . . _ . books, re-
all books and publie records of Marvion county with-corde. ete.
ont expense to siid ecity. or its assessor, and shall
have the same power and bhe snbject to the same
penalties in ascertaining and assessing the property
and the snbjects of taxation in said city asaregrant-
ed and imposed upon the connty assessors through-
ont the state by general Taw: and the conneil shall ordinnncecs.
alse have anthority to prescribe by ordinance such councn.
other rules and regmlations as may he necessary to
enable the assessor to carreyr out theabovedaties, and
to enforce such ordinances by reasonable fines and —enforcement
5 * ’ ! . - ol fines, cte.

penalties: provided, that all assessments foreity pur-
poses shall be substantially in manner and form and
upon the samne valnation as that for state and coun-
ty purposes.

81. It shall be the duty of the city solicitor to give §oliitor,
legal opinions when required by the council or its
committees: to ex:aunine all bonds taken by the city,
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examine all titles to property acqgnired by the city,
and it shall be his duty to dralft all ordinances, ex-
copt. where a general revision of the ordinances of the
city is to be made: but he shall not be required  to
make general revision of the ordinances without ex-
tra (t()mp«msul’inn. in addition to his regnlar satary,

“according to the value of the work, or under |)(*(‘ldl

——additional
dutiens.

—imuxt be res-
fdent. ete.

Water and
sireet com-
missioners,
ele.

Funding in-
debtedness.

—not to bein-
creanerl,

—ainking
funil.

—time.
—ruecord of.

Liens lur
tuxes.

contract: but nothing herein shall |ne\'ent the com-
cil from employing additional legral service to assist
in managing litigation to which the city is a party.
The council 1 nay preseribe such additional duties to
be performed by the solicitor, coming within the
scope and natnre of such office, as they may see fit to
reqnire.  He shall be a resident of the city of [Tair-

mont and a regular practicing member of the bar of
Marion connty.

32, The water commissioner and street commis-
sioner shall each perform such duties, and under such
regulations, as iy be required of them by ordinance
of said couneil.

33. The council may fund its indebtedness by
issuing bonds of the city. payable within twenty.
yers, bv.nmu no greater rate of interest than six
per cent, but “the indebtedness of the city shall not
thereby be increased without.theconsentof the voters
of said city be first had and obtained by a three-
filths ma jority.as provided by law. Such bondsshall
not be sold for less than par, nor exchanged tor the
avidences of the indebtedness of said city forless than
the par value of said bonds; and there shall be pro-
vided a sinking fund that will discharge said bonds
and interest thereon as the same shall become dne.
SNaid bonds shall express on their fivce that they miay
be paid at any time adter five years from their date,
at the pleasure of the conncil; and a record shall be
kept of itll proceedings hereinunder: provided. that
nothing contained hercin shall be constrmed to
authorize an increase of the indebtedness beyond 1h‘>
amount now allowed by law.

34, There shall be a lien upon real estate within
maid corporation for city taxes assessed thereonfrom
the cosmmencement of the year for which they are
assessed. and for all other assessments, fines and pen-
alties assessed or imposed npon the ownerthereotl, by
the authorities of the city, from the timme the same
are so assessed or imposed, which lien shall be en-
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forced by the council in the same manner as the lienjynforeed.
for taxes for county purposes is now enforced or by
;lnopel suit in any court of record in Marion county.

‘he lien aforesaid shall have priority over all other—priorityor.
liens except that for taxes due the state.

. The lien upon real estate within said corporationor
corporation taxes heretofore assessed thereon, and not
paid, may Le enforced by proper suitin any court
of record in said Marion county: provided, such suit
be instituted in five vears from the commencement of —limitation.
the year in which said taxes were assessed. 1f any |
real estate in said city be returned delingnent for the —icliuquent,
non-payviment ol taxes thereon, and such return be
inavle by the city collector thereof ashereinbefore pro-
vided, a copy ol such delinquent list may be certitied
by the council to the auditor of the state, and the
same be sold for taxes, interest amd commission —when soud.
thereon, in the same manner and by the same officer
as real estate is sold for the non-payment of state
taxes.

35. The said city and the taxable persons and pro- Clty und per
perty therein shall be exempt from all expenses orfrum what -
liability forr the construction or repair of roads, or TNRAESHIRIR
other taxes for county or district purposes, outside
of the corporation limits of said city, lor any year in
which it shall appear that said city shall at its own

expense provide for its own poor and keep its streets
in order.

36. All rights, privileges and property of the said Suseeede to
city heretofore acquired, possessed, owned and en- liabiliwen of
joyed by either of the said towns of Fairmont, West oV
[fairmont or Palatine, by any act now in l'm-(se, shall
continue undiminished and be vested in the city of
Fairmont under thns act: and all laws, ordinances,
acts and resolutions of the council of the town of
[Fairmont, now in force, and not inconsistent with
this act, shall be and continuein full force and effect,
for thecity of IFairmont, until regnlarly altered or re-
peule(l Ly council elected as provided under this act.

The council shall adopt all needful and just Counchl, due
\\m'(] rexulations, whether general or special, for the
zood of "the citizens thmouf, and it shall also author-
ize'street expenditure in the several wards as equity
and justiceshall demand, and may authorize thecollec-
tion of a specific tax for a specified purpose.

38. The council shall have authority to put down &uaar® ©f



60 CHARTER OF I"ATRMONT AMENDED. [Cu. 1T

a-suitable curb of Dbrick, stone or other material, at

the expense of thesaid city, along and for the foot-

ways and sidewalks of the streets and alleys of said
;,‘5‘,‘;‘.}:}(“"."'““ city, and to order theconstruction and repairs of side-
sidewalks.  walks of such material and width as the council may
determine, by the owners or occupiers of the lots or

parts of lots facing upon said streets and alleys; and
aovbenewner in case they or any of them refuse to put down or re-
pair such sidewalks when required, it shall be lawful

for the council to have such sidewalks constructed

tocollec;. and repaired, and to collect the expense thereof atone
) half per centum per month, interest added, aitera de-
mand of thirty days, from the said owners, occupiers

or any of them, by distress or sale in the same man-

ner in which tax levied upon realestate forthe benefit

of said city are herein authorized to be collected, and

shall remain and be a lien upon saidlot orpart of lot

the same as taxes levied upon real estate in this city;

—lo centorce which lien may be enforced by a suit in equity Dbefore
fen. any court having jurisdiction. ag other liens against
real estate are enforced: provirded, however, that a

30 fve - reasonable notice shall first begiven to the said owner
77 oroccupier or their agent that they are required to
construct orrepairsuch side-walks. Incaseof persons

not residing in said city, and who have no agent in

said city, such notice may be given by publicationfor

not less than fourconsecutive weeks inany newspaper

printed in said city; and in all cases where a tenant

shall be required to construct or repair sidewalks in

front of the property of his or her occupancy, the ex-

pense of such construction or repairing may be de-

—te deduct  Jucted out of the accruing rent of said property, and

expenses out

of rent. he or she may recover the amount so paid from the
owner, unless otherwise or especially agreed upon.
Ofcers. 39. The present mayor, recorder, councilinen and

other officers of the town of IFairmont, and of the
town of Palatine and of the town of West I"airmont,
shall remain in office and exercise the same duties as
are prescribed for the mayor, recorder, councilmen
and other officers, in the laws and ordinances of said
towns, in force previous to the passage of this act,
until an election for mayor, councillmen and other
officers, and the qualification thereof, be held under
—to wrnover this act. And it shall be the duty of the officers: of
records et Trairmont, Palatine and West Fairmont, when this

act goes into effect, to at once turn over to the cor-

porate authorities of the city of I'airmont all records

and property, of the said several towns of Fairmont,

—terin of of-
fice.
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Palatine and West IFairmont, for preservation and

uses as part of the records and property of the city

of I'airmont. And the treasurer and sergeant anddutiesor =~
other officers of the said towns of IFairmont, Pala- urers und sor.
tine, and West I"airmont, shall pay unto the treas- GrudLty.

urer of the city of I'uirmont all corporate funds then

in their hands, or thereafter coming into their hands

by virtue of their respective offices, to be by the city

of IFairmont, used xo far as necessary to scttle any

legal outstanding claims against the said towns
respectively, and the residne for general purposes.

And all claims, dem:ands. assessments and uncollect- —taxes,

ed taxes heretofore levied Ly or owing to said tOWDS ferled i ow-
of I'airmont, Palatine and West Fairmontarehereby ins
transferred to the city of [Fairmont, which is anthor-

ized in its own naune to colleet the same for the pur-

pose aforesaid, in all respects and in like manner as

said towns respectively might have done, and to re-

quire and malke all proper settlements by and with —settlement;
the outgoing officers of the said respective towns. ™™

And the said city of Fairmont shall be liable for all fjity Hable.
existing indebtedness of the said towns of Fairmont,

Palatine and West I“airmont, whether bonded or

otherwise.

40. Chapter eighty of the acts of the legislatnre of actx nepented.
one thousand eight, hundred and sixty-five, entitled,
“an act to amend and re-enact the charter of the
town of [*airmmont, in the county of Marion,” and all
supplemental acts thereto: and chapter cight of the
acts of the legislitnre of one thonsand eight hnndred
and sixty-seven, entitled, “an act to incorporate the
town of Palatine,” and all acts and parts of acts in
conflict herewith, ave herehy repealed s and thecertifi- -certitenee
cite of incorporation heretotore granted to the town *™
of West Itairmont, hy the cirenit court of Miurion
county, West, Virginia, isx herehy annntled.

41. This act shall at all times be subject 1o modifi- Avt modied.
cations or repeal, it the pleasire of the legislatire.

(Senave Bl No, 260
CHAPTISR 12,

AN ACT to empower the board of education of the
independent school district for the city of St.
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Albans, in the county of Kanawha, to borrow
money and issue bonds, for the erection and com-
pletion of a public school building.
[Pawscedd  February 18, 1899. In effeet 90 days from passage.  Ap
proved Pebruary 21.1899.]
Be it enacted by the Legislature of West Virginia:
Dnoateas- That the board of edncation of the nnlependent
d ) school district, for the city of Saint Albans, in the
county of l\ana\\lm be and is hereby authorized and
empowered, at any time within three Years from the
—tovorraw Passawe of this act, to borrow a sum of money not
% exceeding five thousand dollars, and to issue therefor
—issuc bonds. bonds, tot the purpose of erecting and completing the
public school building heretofore connnenced, for the
use of the said imlepen(lent schooldistrict. Said bonds
RIEh! e shall draw no greater rate of interest than six per
cent. per annum, and shall be made payable in not
less than one year and not more than ten vears:
Limitation of 1o vitled, that such indebtedness shall not exceed,
fndebtedness. jpeluding existing indebtedness, in the 1,(_'._"19,(_',«“9,
five per cent. of the taxable property insaid independ-
ent school district, to be ascertained Ly the last
assessment made for state and county taxes next
before the incurring of such indebtedness, nor with-
out, at the same time providing for the collection of
Paymentof & direct. annual tax sutticient to pay, annnally, the
Intcrend. interest on such indebtedness and the principal there-
of when due and payable; and provided, furthier,that
no debt shall be contraeted under this act unless all
questions connected therewith shall have bheen fivst
submitted to the voters oif the said independent
Rlcquowita e :hool district, at an election to be held for the pur-
pose, and shall have received three-fifths of all the
votes cast for and against the same.

Said election shall be held, after thirty days notice,
published in some newspaper of general civculationin
the said m(lppendmlt\chooldlstn( ol thecity of Saint
Albans, at the place of voting therein forcity officers,
and shall be conducted under the supervision and the

result ascertained and certified by the said board of
education.

—notice of

(House Bill No. 20.) 1
CHAPTER 13.

AN ACT establishing and setting apart certain secn-
lar days as holidays in the stateol West Virginin.

—
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[Passed February 15, 1899, fn effeet 90 days from passage. Approved
Februavy 21, 1599.]

Be it enacted by the Legislatnre of West Virginia:

SeerioN 1. Thatthe following nivmed days be regard- Nolidays, cer-
ed, treated and observed axlegal holidays, viz: The irst denated
day of January, commonly called “New Year’s Day:’”
the twenty-second day of February, commonly called
“Washington’s Birth Day:” the fourth day of July,
commonly called ~“Independence Day:” the thirtieth
day of May, commmonly called “NMemorial Day:’’ the
twenty-filth day of December, commonly called “Christ-
mas bDay;” the first Monday inSeptember, commonly
called ** Labor Day; " any national orstateelectionday;
and all days rhat may be appointed or recommended
Ly the governor ol this state or the president of the
United States as days of thanksgiving, or for the gen-
eral cessation of bhusiness: aud when either of said
days or dates falls on Sunday, then it shall be lawful galing on
to observe the succeeding Mouday as such holiday: 104
provided, that when the return day of any SnMons procces.
or other court proceeding, or any notice, or the time
fixed for holding auy conrt, or doing any oficial act, Court dar,
shall fall on either of said holidays. the next ensuing
secular day shall be taken as meant and intended.

(Senate Bill Noo 11by
CHAPTER 14

AN ACT to amend and re-enact sections three and
eighteen and nineteen, of chapter one hnndred
and thirty-five of the code of West Virginia, con-
cerning appeids to the supreme court of appeals.

[PPasscd Februnvy 18, 1890, In effeet from passage. Approved Febru-
ary 21, 184

Be it enacted Ly the Legislatire of West Virginia:

That sections three aud eighteen and nineteen of code amend-
chapter one hundred thirty-five of the code of West *"
Virginia, be aunended aud re-enacted so as to read as
follows:

3. No petitionshall be presentedforanappealfrom. Appaul, Dt
. . oh lor.
or writ of error or supersedeas to, any judgment, de-
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cree or order, whether the state bea party thereto or

) not, nor to any judgment of a circuit court or muni-
mpmefor it ginal court rendered in an appeal from the judgment
of a justice, which shall have been rvendered or made

more than two years before such petition is pre-

sented. ;

brintedre- - 18, There shall be eighteen copies of the record

printed containing the petition, so much of therecord
as the counsel for any party interested or the court
may direct, and the table of contents, in octavo form,
on book paper of good quality, long primer type, the
mrquire- o title on the cover to be in the cenfer, preserving on
form.ete.  the margin of the printed record the paging of the
record from the court below. The printed matter on
the pages of such record shall be seven inches by four
inches in size, and each pageshall contain fifteen hun-
dred ems of such type. Such pages shall not be more
than single leaded, and not more than a pica slug
shall be used around heads. Of the printed records

Howamt— the clerk shall deliver one to each jndge, two to the
counsel on each side, retaining one in his oftice, trans-
mit one to the clerk of the court below (in which the
case was originally decided), and shall deliver one
copy to the reporter.

A hant- Phe clerk shall have the record printed when the
party obtaining the appeal, writ of error or superse-
rdeas, shall deposit with him a sufficient amount to
pay for said printing, which shall be fifty cents per
thousand ems for all matter printed, and the cost of

—coatol . . . . 3

printing ana  printing of said record shall be printed at the end of

compating.  same, and no greater compensation shall be charged
for printing and comparing the same. [n measuring
such printing and estimating the number of eins, no
unnecessary space, at the top, bottom or elsewhere
on a page, shall be reckoned or countedd, and only the
actual printing done by measuring on the face of the
type, shall be charged, except the blank portion of
pages at the end of petition, record andindex, immay he
counted as full pages. Noentirely blank pages areto
beconnted, and only two pages to be counterd for cover;

—maximun and provided, that in no case shall morethan seventy-

cost per puge. 5
five cents per page be charged for any such record,
and no tabular work, blue print of map or other
matter required to be furnished or printed in record,
shall be charged for, in computing the cost of print-
ing, at a greater rate than seventy-five cents por
page, of same measure as record pages.
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The cost of such printing;, nnless otherwise ordered e be
by the court, shall be taxed against the opposite
party, if the judgment, decree or order appealed from __gismissal of
be reversed. ~ And should the appellant or plaintiff in appoal-
error fail,for six months after his case has been dock-
eted in the court of appeals, to deposit with the clerk
of the said court of appeals a sufficient amount to
pay for the printing: of the record, he shall be deenied
to have abandoned his appeal and the same shall be
dismissed ; but it may be renewed at any time within —renewnal.
two years from the dateof the jndgment, order or de-
cree appealed from, according to the provisions of
section three of this chapter.

In every felony case, the clerk shall have the usual Falony re-
number of records printed atacost not exceeding the “°"*
amount fixed by this section, and dispose of the same
as in other cases: and npon the certificate of the pre-
sident of the supreme conrt of appeals, stating that
such record has been printed, and tiie amount said
clerk is entitled to, the costs of printing the sane—costot, how
shall be paid to said clerk ont of the treasury of ther*!¢-
state, and the auditor shall draw his warrant on the
treasury for the payiment thereof out of the fund for
criminal charges.

19. If a party who has obtained an appeal, writ, When printed
of error, or supersedeas, desires to have said than clerk.
record printed himself, he shall notify the clerk
of the supreme court of appeals of such intentioun,
and if the manusecript record is in possession of
said clerk, it shall be his dnty, when required by
said party, to deliver said record to him, or, if
he is directed to do so, he shall forward the
said record to the said party, by mail or ex-
press, upon receiving a suflicient sum to payv the
postage or express charges upon same; when thesaid
party shall have the numiber of copies thereot printed
as required by the preceding section, and in the tyvpe
and of the same sized pages and in the manner pres-
cribed in the preceding section.  After he shall have-aclvery to
had said records printed, they shall be delivered by <9 -
him to said clerk, to be disposed of and used by him posed or.
as is provided in section eighteen of this chapter, to-
gether with the manuscript record; and the costs of —coats taxed.
printing said record shall be taxed in the costsrecov-
ered in ¢case the jndzment or decree appealed from be
reversed: provided, that said costs sl]mll not, exceed
the amount fixed by the preceding section of this
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Tmperfectre- chapter; and provided, further, if the record is imper-

fect and not printed in all respects as is required in
: this chapter, the clerk shall have the said record. or
Sreprinting - any part thereof, reprinted at the price hereinbefore
© = fixed for the same, at the expense of the party obtain-
ing the appeal, writ of error or supersedeas; and
—clerk to  provided, further, that the clerk of the supreme court
compare. of appeals shall carefully compare the printed records
filed in his office with the transecripts of records certi-
fied by the clerks of courts below, and mark upon
each copy of the printed record all errors that may
have been committed in printing. IFor his servicesin
;{fe‘-‘nﬁg‘:fgon this behalf he shall be entitled to a fee of tencentsper
paid. one thousand ems of the printed record, if the record
is printed from under his supervision, but if printed
under his supervision said clerk shall compare the
record as aforesaid and receive no extriv compensa-
tion therefor, and when the record is printed from
under the supervision of said clerk the pay for com-
ahottobe  paring the same shall be paid by the party having
said record printed, and the same shall not be charg-
ed as a part of the costs of the appeal, and shall be
paid to the said clerk at the time the printed records
—tove print- Al'€ SO filed with him; and provided, further, that no
edin W.Va. precord shall be taken out of this state to be printed.
—clerk to tax  And in the event any record should be printed and
g to meas-  sent to the clerk as provided in this section, the clerk
ures is directed in taxing the coststo computethe measure-
ment of said record as provided in section eighteen of
this chapter, and tax the same accordingly.
Acterepeuted.  All acts and parts of acts in conflict with this act
are hereby repealed. :

. o
BT . =e
E V]

(House B} No. GU.)
CHHAPTER 15.

AN ACT to legalize and authorize the execution of a
lease and agreement made by the trustees of
Berkeley Springs of the property under their
charge to Dr.Charles W.Chancellor, of Baltimore,

Maryland, and executed on the twentieth day of
October, A. D., 1897.

[Passed February 13, 1899, In eifect 90 dayg rom passage. Approved
February 21, 1899.]
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‘e it enacted by the Legislature of West Virginia:

1. That the lease und agreement respecting tllegﬁ;fﬁfﬁ;’p,op_
property of the state committed to the management erty, lense of.
and control of the trustees of Berkeley Springs by an
act of the Legislature of the State of West Virginia,
being chapter two hundred and two of one thousand
eight hundred and eighty-two, made and entered into
by said trustees of Berkeley Springs, with Dr. Charles
W. Chancellor, of Baltimove, Marviand. on the twen-
tieth day of October, onethousand eight hundred and
minety-seven, which lease, with certain amendments,

18 in the words and figrures following, to-wit: An—azreement
indenture made this twentieth day of October, one e wes 1oa™
thousand eight hundred and ninety-seven between the e
trustees of Berkeley Springs, a corporation created

under and by virtue of an act of the state of West

Virginia. party of the first part, and Charles \W. Chan-

cellor, his executors, administrators and his assigns,

of the city of Baltimore and state of Maryland, party

of the second part:

Witnesseth: That whereas by an act of the Legis- flecttal of
lature of the state of West Virginia, approved l'ebru-
ary tenth, oue thousand eight hundred and ninety-
seven, a certain deed of lease made and entered into
on the thirty-first day of December, one thousand
eight lnmdred and ninety-six, hotween the trustees of
Berkeley Springs and .John I Herrell. of Washington,
D. €., was duly ratified: and
WhekrEAS, The said lease was transierved on the Reelting
. ¢ 0 transferof
twelith day of August, one thousand eight hundred tormer iease.
and ninety-seven, by deed o) assicnment from said
John . Herrell to Charles W. Chaneellor, of the city
of Baltimore, state of Marvland: and
WHEREAS, The said Charles W, Chaneellor, assignee Reeiting im-
; N g s practicability
of the said Johm 5. Herrell, having., at a meeting of Gt pedforming
the trustees of Berkeley Springs. dnly held jor the it the provis-
purpose of taking the premises into consideration ditonsof
represented to the said trnstees that, after careful :
consideration and consultation with eapitalists and
others skilled in such matters, it has been found im-
practicable to perform all the provisions and condi-
tions of the said lease in the time and manner therein
set forth; and the said trustees of Berkeley Springs
being “authorized and empowered to make i NeW —uixo, au-
agreement similar in all respects to the one set fopEl s o
in the said lease, with any person or {)m-som-‘- whowill ninke new
undertake to perform the sume,” and the said trus- £ :
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New agree-

ment with as-
wignee of v
tormer lesscc.

—property de-
mised and let.

—bonndary
nce.

—ground ex.
cepted.

—~—term of
lease.

—right rud
powerto re-
ecive nud col-
lect revenuek.

Covenantr of
lessee,

—to pay cer-
tnin bond-
holdera,
when.

—to pay onec
per cent. of

zross receipta OPeration, and on the first day of October of each suc-

tees of Berkeley Springs having decided to exercise,

the power thus conferred upon them by the said act
of the legislature of the state of West Virginia: )
Now, this indenture witnesseth: That for and In

consideration of the rent hereinafter reserved, the |

cash hereinafter agreed to be paid, and the several
covenants and conditions hereinafter set. forth, the
said trustees of Berkeley Springs, party of the first
part, doth demise and let unto the said Charles .
Chancellor, party of the second part, his executors,
administrators and assigns, all of that certain lot or
parcel of ground, with the medicinal and othersprings
and improvements thereon, situated in the town of
Bath or Berkeley Springs, in the county of Morgan
and state of West Virginia, bounded on the north by
Jrairfax street, on the east by Washington street,
and on tbe south by the Berkeley Springs Hotel prop-
erty and Mrs. E. C. Breeze’s property, and havingfor
its western boundary the western line of the munici-
pal corporation of the town of Dath, including also,
the triangle of ground north of IFairfax street, adjoin-
ing YWairiax Inn; also the right of way and park con-
veved to the trustees by Samuel Whisner, and except-
ing therefrom, however. the gronnd on which the
power house of the Berkeley Springs Water Works
and Improvement Company now stands, being known
as the public square and the Berkeley Springs, forthe
full term of eighty-five years, commencing for the
same on such day as this lease may go into opera-
tion, and ending on the corresponding day of the
yeareighty-five years hence, together with the full
right aud power to receive, collect and sue for. all
revenues and profits that may arise or accrue from
the use of said land and said springs.

And in consideration of the premises, thesaid party
of the second part covenants for himself, his execo-
tors, administrators and assigns, that within twelve
months after the commencement of the termasabove
set forth, he will assume and pay, to the holders
thereof, the bonds or other obligations issued by the
trustees of Berkeley Springs to pay forimprovements
heretofore put on the land above described, which
said indebtedness, it is estimated, ageregates the sum
of twenty-three hundred dollars. And the suid party
of the second part further covenants for himself, his
executors, administrators and assigns that he will, on
the first day of October, after this lease shall go into
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ceeding vear thereafter during the continuance of thisfor bathe,
lease, pay to the said party of the first part thesum of whom.
onepercentolall the gross receipts that may be derived

from the use of said land andsaid springs, for bathing

purposes, the amount of which receipts for each year

shall be ascertained and determined Ly an annual —annuai set-
settlement and accounting between the respective """
parties to this lease, ;0 be made on or before the first

day of October of each vear.

And as one ¢f the conditions on which this lease is saaitionnl
made, said party of the second part, for himsell, his jaen"*
executors, administrators and assigns, covenants
that he will maintain and operate said pnblic square —to maintain
and Berkeley Springs as a public watering place dur- oo
Ing the continuanceof this lease, and that he will pro-hublic water
vide, on the land leased to him, bathing establish- what perfoa.
ments, equipped and constructed soas tosupply peoljxpiructer of
bathing for men and women, and so as to furnish hot tablishments
and cold baths during the entire year: and alsoso as* """
to furnish Rusxsian or Tarkish baths and any other
kind of baths in general nse.  Copiesol the plans and —pians una
specifications for said baths shall be furnished by thejPiifications
party of the second part, his executors, administra- Ishcd Lrustees,
torsor assigns, to the said trustees of Berkeley Springs "
before the work ol constructing same is begun.

The work on them shall be commenced within eigh-1mprove.
teen months from the time this lease shall g0 INto Work to begin
operation, and be completed in two yvears thereafter; fopnd when
the said buildiugs or other improvements shall cost pleted.
not less than fifty thousand doliars, economieallv ex- —cost.

ended, including the amount nsed or expended in
miproving, adorning and beantifving the pleasure
grounds of said public square.  After the said baths o aaa: G
are built as herein set forth and opened for publicuse, a2 \wad wuy
and after o full and correct swconnt by items of the tenmoved.
cost of constructing the same and improving and
beautifying the pleasure groundsof said pnbliesqnare,
made under this clanse ol this agreement, shall have
been submitted to the party of the first part, then
and not before, the party of the second part, his exe-
cutors, administrators or assigns, may and are here-
by authorized and empowered to tear down and re- )

% ¥ —axception
move the bath houses now on said land, except the &g to gentlo-
gentlemen's private baths adjoining the power house s prvaw
which may be moved at any tine, if necessary ining power
making said improvements. And no building or 200
structire other than buildings for bath houses or buildinzsonly

. . - to o on pub-
bathing purposesshall be put. onsaid publicgrounds. jc Zrounds
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tees of Berkeley Springs having decided to exercise
the power thus conferred upon them by the said act’|
. of the legislature of the state of West Virginia: )
et . Now, this indenture witnesseth: That for and in
plance of i consideration of the rent hereinafter reserved, the
® cash hereinafter agreed to be paid, and the several
covenants and conditions hereinafter set, forth, the
said trustees of Berkeley Springs. party of the first |
part, doth demise and let unto the said Charles W.
Chancellor, party of the second part, his executors.
~proverty de- administrators and assigns, all of that certain lot or
) ‘parcel of ground, with the medicinal and othersprings
and improvements thereon, situated in the town ot |
Bath or Berkeley Springs, in the county of Morgan
—voundary and state of West Virginia, bhounded on the north by
Hueg: Frairfax street, on the east by Washington street,
and on the south by the Berkeley Springs Hotel prop- |
erty and Mrs. Ii. C. Breeze’s property, and havingfor
its western boundary the western line of the wunici-
pal corporation of the town of Bath, including also,
the triangle of ground north of IFairfax stieet, adjoin-
ing airfax Inn; also the right of way and park con-
—&rouna ex. veved to the trustees by S:iumuel Whisner, and except-
R ing therefrom, however. the ground on which the
power house of the Berkeley Springs Water Works
and Improvement Company now stands, beingknown
as the public square and the Berkeley Springs, forthe
-term of full term of eighty-five years, commencing for the
: same on such day as this lease may go into opera-
tion, and ending on the corresponding day of the
vear eichty-five years hence, together with the full
—right nun right aud power to receive, collect and sue for. all
pongerto e revenues and profits that may arise or accrue from
lect revenues. the use of said land and said springs.
covenantaof  And in consideration of the premises, thesaid party
Hpeas of the second part covenants for himself, his execu-
—to pay cer- tOrs, administrators and assigns, t:]mt within twelve
ainbond-— months after the commencement of thetermas above
when. . set forth, he will assume and pay, to the holders
thereof, the bonds or other obligations issued by the
trustees of Berkeley Springs to pay forimprovements
heretofore put on the land above described, which
said indebtedness, it is estimated, aggregates thesum
of twenty-three hundred dollars.  And the said party
of the second part further covenants for himself, his
executors, administrators and assigns that he will,on
—to puy one the first day of October, after this lease shall go into

er cent. ol f A oS .
Zrocs Tocolpa operation, and on the first day of October of each suc-
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ceeding vear thereafter during the continuance of this for bathe,
lease, pay to the said party of the first part thesum of whom.
onepercentol all the gross receipts that may be derived

fromthe use of said land and said springs, for bathing

purposes, the amount of which receipts for each year

shall be ascertained and determined by an  annual —annual see-
settlement and accounting between the respective ™™
parties to this lease, to be made on or belfore the first

day of October of each vear.

And as one ¢f the conditions on which this lease is Addivonal
made, said party ol the second part, for himself, his {Qechants of
executors, administrators and assigns, covenants
that he will inaintain and operate said public square —to maintain
and Berkeley Nprings as a public watering place dur- properisas a
ing the continuance of this lease. and that he will pro-piphe water
vide, on the laud leased to him, bathing establish- whnt period.
ments, equipped and constructed so as tosupply peol g charucter of
bathing for men and wommen, and soas to furnish hot tablishiments
and cold baths during the entire year: and alsoso as ' vkt
to furnish  Russian or Turkish baths and any other
kmd. of baths in general use.  Copies of the plans and —june
speafications for said baths shall be furnished hy the jpectfications
party of the second part, bis executors, administra. isned trustees,
torsorassigns, to thesaid trusteesof Berkeley Springs ™™
before the work of constructing saume is begun.

The work on them shall be commenced within eigh- 1mprove
teen months from the time this lease shall g0 into momkto noeln
operation, and be completed in two vears thereafter ; fo ind when
the said buildings or other improvements shall cost pletea.
not less than firty thousand dollars, economicall v ex- -—cost.
pended, including the amonnt, nsed or expended in
mproving, adorning and heautifving the pleasure
grounds of said public sqnare.  After the said baths —when batn
are built as hereinset forth and opened for publicnse, oniind wuy
and after a full and correct acconut by items of the be nmoved.
cost of constrneting the same and improving and
Leantifying the pleasure groundsof said pnblic sguare,
maude mmder this clamse of this agrecient, shall have
been submitted to the party of the first part, then
and noti before, the party of the second part, his exe-
cutors, administrators or assigns, may and are here-
by anthorized and empowered to tear down and re- )
move the bath houses now on said land, except the o es pentie.
gentlemen’s private baths adjoining the power house priw privite
which may be moved at any time, it necessary ining power
making said improvements. And no building or"_‘i"l?_t;un
structure other than buildings for bath houses or builaingsonty

bathing purposesshall be put onsaid publicgrounds. fe Zo un b
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Further cov-

haebl ey And as a further condition on which this leaseis "

conditions. made, the party of the second part covenants thathe

or they will provide, orcause to be provided, such

cohotel ae- hotel accommodations, with new and modern appli-

tions, what to ances, as may be required to meet the demands of the

e public, and to extend the same from time to time, as

Rnen;g&%c%o qccasion may require; until at least one hm}dred apd

’ - fifty thousand dollars have been expended in provid-

ing buildings and furnishings. The said buildings to

T tteet be constructed after themost approved plans of hotel

hotel. architecture, with all modern improvements, such as
lights, heating, bath-rooms and water closets.

bath homer And the said party of the second part covenants

by lessee. that he will insure and keep insured the bath houses

now on or hereafter to be put upon the land herein

leased, in good and solvent insurance companies, ina

sum or snms not less than two-thirds of the value of

wprovisons - gaid buildings, and submit thepolicies annually to the

policies. said trustees of Berkeley Springs oritssuccessors, and |
o came of  in case of loss under the said policies, the party of the
then. second part, hisexecutors, administrators or assigns,

shall at once repair or rebuild said building or build-

ings. And in case of loss and before money is paid to
oognd of irasaid lessee, or his assigns, heor they shallgivea bond,

with good security. in a sutlicient penalty to rebuild

the same within the time agreed. And in case they
—tailure to  fail to give such bond, then said monev shall only be
B habthen.  paid to some responsible person, to be designated by

both parties as a stake-holder, to he held and paidto

said lessees as needed in such rebuilding, and in case
e o said lessees fail or decline to rebuild, the said insur-
then. ' ance shall be paid to the party of the first part.

Failure of lcs- i ‘ - e
ure ot vy It is mntually covenanted that, in case said party

with conai- ~ Of the second part, or his assigns, shallfail to pay the
Wt indebtedness of the trustees of Berkeley Springs to
ied Ume. va- ghie hiolder thereof. as hereinbefore set: forth, or shall
rights. cease for a period of twelve months to maintain and
operate the property hereindemised asa public water-
ing place, or in case they shall fail to commence the
construction of the said bathing establishments with-
in the time agreed, or shall fail to have them com-
pleted within the time agreed, or in case they shallfail
to account for and payvover to the trustees of er-
keley Springs, or its successors, its share of the gross
receipts, as herein provided, within thirty days after
the first day of October of each year, or in case of 8
total loss or destruction by fire of any of the said
bath houses and the said party of the second part
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shall elect not to repair or rebuild, or shall neglect to

cominence to do so lor a period of twelve months, and

to complete the same in two years thereafter. then

and in any of said contingencies, all rights of the

party of the second part, or his assigns, under this

agreeement, to the use and occupancy ol the property

herem leased, or of the improvements placed thereon,

shall wholly cease and determine; and the party of

the first part, or its successors, may, at any time, _n: o re.

thereaiter, re-enter and take possession of same:enterandtake
rovided, however, that power and authority ishere-"5520 %
Yy given to the said party of the first part, or its o N

successors, for good cause shiown, to waive at itsdis- """

cretion any such forfeitures.

Itis further mutunally covenanted that the party of Lessce tokeep
the second part. or his assigns, shall, during the con- £oodrepair.
tmuance of this lease, keep in good repair all the
buildings on said land. also in good repair, the
grounds themselves, not excepting natural wear and
tear, unavoidable accident or the act ol (od; also
that the party ol the second part, or his assigns,
shall have the right to select and appoint, and shall —right rose-
be obliged to pay the bath-keeper or keepers and all point all cm.
other help or attendants necessary in operating said Sioypas ™
springs as a watering-place; and also to make all thew.
necessary rules for the government.and control of said gmake rules:
publie square and bath-honses, and to fix and regulate vaths.
the charges for the baths furnished: provided, in any —prosiso ps
event, that the hot and cold baths s{mll be keptopen £ Yathe.
to the general public during each year from the tirst
day of May to the first day of November: and provid. E,":fn:‘:?gg”
ed, lurther, that the rates for the hotand cold baths, rates for
as now furnished, shiall nor excesd the existing sche-U®he:
dule of rates, namely: single tickets, twenty-tive cents;
tickets of twenty-fivg coupons, five dollirs; single half
tickets, twelve and one-halt cents, and warm bath
tickets, forwy cents: and provided, further, thiat: 10 —proviso as

. et : ) , to speciai and
proprietor or operator or any wuest ol any hotel, OV cxelusive priv-
any other person, shall have any special or exclusive Meges.
privileges in the use or enjoviment of the said springs
or baths or public grounds: and no diserimination
with respect thereto shall be allowed in favor of or
against any person. whatsoever, and the Berkeley
Springs Water Works and lmprovement Company —what eom.
shall as at present be permitted to haveand use water Sinriste
from said springs not needed for the bath houses or -
boutling purposes in supplying water to the peopleof
Berkeley Springs, and may leave its pipes where they
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now are, but in case theoperation of said water works
atentaln re in the day-time shall interfere withthesupply of water
topumping. for the bath-houses and bathing purposes, the said
water works shall do its pumping at night; nor shall
) any other person or corporation be deprived of any
gt o, Tights it now has or enjoys, except that if it becomes
to remain. ex- 11CESSILLY to disconnect or remove any water pipes
’ connecting  with or conveying water from said
springs, in making the improvements herein provided
for, the saime may be removed and connection made
by said pipes with the flow of water from said springs,
at the archway under the street at the north side of
said public square, or such other point as may be
most convenient, which will not interfere with the

malking of saidimprovements.

Further pro- It is further mutually covenanted that in case the

suring bath  said party of the second part shall fail to insure or

Bayare: keep insured the bath-houses or any of them on said
land, the said party of the first part or its sucessors
may do =0, and the costs of such insurance shall be
added to and collected with its share uf the gross
receipts from said property as hereinbefore provided.

Detivery of It is further mutually covenanted that Dbefore

roperty to  POssession of the property herein described is deliv-
e86ees ered to the party of the second part, a bond in the
ST, _penalty of three thousand dollars, with good security
$5'and condi. to be approved by the party of the first part, condi-
gon. tioned to pay over and refund to the said party of
the first part all the receipts from the baths, less the

actual expense of operating and conducting said bath

houses, in case the said party of the second part or

his assigns, shall fail to carry out and complete any

of the stipulations of this agreement that are to be

performed within two years, and which it is provided
;ﬂ‘éfabnoand:br shall cause a for['eiture of this l_ease; and on or about
what. the first- day of October, nineteen hundred, the
said party of the second part or his assigns shall,

in lieu of the said bond of three thousand dollars,

execute a new bond with good and suflicient security

to be approved by the party of the first part or its
successors, conditioned for the faithiul accountingfor

and paying over on the first day of each succeeding

October, of the share of the gross receipts accruing

—renewal of under the lease to the party of the first part; which
::‘.E‘;u?‘;,';ﬁ: bond shall be renewed thereafter during the contin-
alty. uance of this lease at intervals of five years, and the
amount of penalty in said bond shall be equal to the



Cu. 15] BERKELEY SPRINGS LEASE. 73

amountof the gross receiptsfor the year preceding the
execution thereof.

It is further mutually covenanted that no restraint i i

shall beimposed upon the right of the party of thesec- Tonne:
ond part to nssign or transfer this term to any other

person, company or corporation that will undertake

the execution of the same, according to its terms;

and if the said party of the second part make such
assignment or transfer, or if he or such assignsfail to —no lixbiity
give the bond and take possession of such property s os ns.
as herein set forth, no personal liability of any kind 8 @®ees tl to
shall attach to him, or his assigns, on account of take posses-
any of the provisions of this lease, nor shal lany per- sty ® PP
sonal liability attach to said Charles W. Chancellor,

after he makes such assignment, for any default or —no siabiity

violation by such assignees of the terms, stipulations jew aiter as.

or covenants herein contained. eLin oans:
It is mutually covenanted thatthesaid party of the Rigits re-

first part or its successors shall have the right to trustees and
enter upon and inspect the leased premises; also the fose "** P'™
right, to inspect the books relating to the bathing °

houses and insurance policies at all reaonable times

during the continuance of this lease for the purpose

of seeing that its provisions are complied with. .

And it is Yurther covenanted that at the end of the Tepmination |
term herein provided for, the said party of the second or his assigns
partor his assignsshall deliver up peaceable and quiet * 4° ="
possession of said premises, and of allthe improve-
ments put thereon by them, it heing understood that.
all of said improvements shall then belong to the
party of the first. part or his successors.

_ It is understood and agzreed that this lease shall o when icuno to
into effect and be binding npon Loth parties to the & into cficet
agreement from and after the date of its ratification ins.
aud approval by the legishiture, and that fnll poses- _ o
sion of the property herein described, aud all other seasion deliv-
property appertaining thereto, shall be delivered by ™
the party of the first. part to the party of the second
Burt, or his representative, upon the execution of the

ond of three thousand dollars herein provided for.

It is further covenanted and agreed that in casethe No forfeiture
party of the second part, his executors, adininistra- gerrain condi-
tors or aSSigl}s, shall, in conformity with the provis. gg;gn‘;‘;c‘;‘_’“‘
1ons of the said lease, assume and pay to the holders
thereof the bonds or other obligations issued by the
trustees of Berkeley Springs to pay forimprovements
heretofore put on the land above described, which
said indebtedness, it isestimated, aggregates thesum
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of twenty-three hundred dollars, and in case the said
party of the second part shall proceed at once. or be-
fore the period stipulated in said lease, with the con-
templated improvements, and shall be stopped or
hindered in the prosecution of the work Dby any
process of law or the failure of the legislature of the
state of West Virginia to ratify and confirm said
lease, should such ratification be deemed necessary,
or otherwise, then the party of the first part cove-
nants, promises and agrees that any delay thus oc-
casioned shall not work a forfeiture of the said lease;
bis marsweeor and the said party of the first part further covenants
shall conitinue that the said party of the second part, his executors,
property as o administrators or assigns, shall continue to main-
B e eeort: tain and operate the said public square and _slln-ings
revenues for a8 a public watering place, and shall be entitled to
pore. collect and retainall revenues from said property un-
til such sum or sums of money have been collected as
will be sufficient to indemnify and reimburse the said
party of the second part, his executors, administra-
tors or assigns, in the full amount assumed or paid
to the holders of the bonds or obligations above re-
ferred to, and for all costs and expenditures incurred
~in improvements by him made upon the property:
e provided, a full and accnrate account of the cost
gonntwhall be thereof and the receipts therefrom shall be furnished
the party of the first part as provided in the said
Tiarther pro-Jease ; and provided, further, that alfter all such ad-
rendering vances and expenditures have Leen reimbursed, the
prorerty- party of the second part shall surrender and yield up
the property, with all the improvements thereon, to
the party of the first part.
putesntionot  In testimony whereof, the said party of the first
of lease. part has by resolution duly passed at ameeting of the
board of trusteesof Berkeley Springson the twentieth
day of October, one thousand eight hundred and
ninety-seven, caused itscorporate seal to he hereunto
affixed, and these presents to be subscribed by its
president, and to be attested by its secretiury; and the
said party of the second part hereto set his hand and
affixed his seal.
TrusTEEs 0F BERKELEY SPRINGS,
(1. 8S.) By 5. B. PexnrLeroN, President.
ATrest:—JonN T. SiLir, Secretary.
C. W. CHANCELLOR, (SEAL )
State of West Virginia, Morgan County, ss:—
Ackpowlgle- I, Lewis Allen, Jr., a Notary public in and for
see. ~  Morgan county, in the State of West Virginia, do
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certify that Charles W. Chancellor, whose name is
signed to the writing hereto annexed, bearing dateon
the twentieth dayv of October, one thousand eight
hundred and ninety-seven, this day acknowledged the
same before me in my county.

Given under my hand the twenty-first day of Oc-
tober, one thousand eight hundred and ninety-seven.

[1.. S.] Luwis ALLEN, JK.,
Notary Public.
State of West, Virginia, county of Morgan, to wit:  acknomlrdz.

I, Lewis Allen. J1., a notary public in and for said dent of board
county, do certify that I2. Bovd Pendleton personally °' 2t
appeared before mme in my said county, and Deing
duly sworn, did depose and say, that he is the presi-
dent of the corporation described in the writing
above, bearing date the twentieth day of October,
one thousand eight hundred and ninety-seven,
authorized by said corporation to execute and
acknowledge deeds and other writings of said cor-
poration, and that the seal affixed to said writing is
the corporate seal of said corporation, and that said
writing was signed and sealed by him in Dbehali of
said corporation by its authority duly given, and the
said Ii. Boxd Pendleton acknowledged the said writ-
ing to be the act and deed of said corporation. '

Given under my hand and notarial seal thistwenty-
first day of October, one thonsand eight hundred and
niet.y-seven.

[1..8.] Lewis ALLieN, Jr.,

Notary Public.

Be and the same is hereliy approved and ratified, D Stionof
and the said tirnstees of Berkeley Springs ave author- proved and
ized to carry the same into eftect; and in case the said vartined,
Charles W. Chancellor permits the siune to become pruthority
forfeited as therein provided the said trnstees of agreement.
Berkeley Springs are authorized and empowered to ™™™
make i new agreement. with any person or persons,
or corpotration, similir to the one above set forth,
who will undertake to perform the same.

Ske. 2. All acts or parts of aets  inconsistent with inconaistent
q acts repcaled.
this are hereby repealed.

(House Bill No. 65.)
CHAPTER 16.

AN ACT to amend and re-enact sectionseighty-eight,
ninety-five, ninety-six and ninety-seven, of chap-
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ter forty-five, of the code of West Virginia. con.
cerning education.

[Paxsed Februnry 18, 18990, In effect 90 dayx from passage. Approvod
Febragry 22, 1899.)

Be it enacted by the Legislature of West Virginia:

That sections eighty-eight, ninety-five, ninety-six
and ninety-seven, ol chapter forty-tive, of the code of
West Virginia, as amended and re-enacted by chap-
ter forty-one, of the acts of one thousand eight hun-
dred and ninety-five, is hereby amended and re-enact-
ed so as to read as follows:

Suc. 88. The said school shall be under the general
supervision and control of the said regents. They
shall have full power and authority to adopt and es-
tablish such Dy-laws, rules and regulations for its
government, as they may deem necessary and proper,
to effect the object of its establishment, not incousist-
ent with the laws of this state. Thev shall fix the
number and compensation of the teachers, and oth-
ers, to be employed therein, and appoint and remove
‘the same, prescribe the preliminary examination of
pupils, and the terms and conditions on which they
shall be received and instructed in said school; pre-
scribe the branches of learning to be taught in each
department thereof; and shall determine the number
of pupils to be received in the normal department of
said school,fromeachcountyor judicial eircuit of this
state, conforming as nearly as possible to the ratio of
population therein, and the mode of selecting themni.

The pupils admitted into the normal department of
said school shall be admitted to all the privileges
thereotl, free from all charges for tuition, or for use of
books or apparatus; but every such pupil shall pay
for all books lost by him or any damage done by him
to such books or apparatus, and any pupil in said
school may be dismissed therefrom by said regents,
or by the executivecommittee, subject to the approval
of the regents, for immoral or disorderly conduct, or
for neglect or inability to perform his duties. The
state sul)el'intundent of freeschools shall prepare suit-
able diplomas to be granted to the students of the
normal departmentof said school, who have com-
pleted the course of study prescribed by said regents.
The said regents shall also establish an academic de-
partment in said school, in which shall be taught all
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the branches required for admission to the state uni-
versity, and pupils in this department shall be ad-—ndmission.
mitted upon the same terms and conditions and be
entitled to all the privilezes of the normal pupils of
said school. They shall determine the number g pumiber e
pupils to bereceived in theacademic departmentfrom i
each county or jndicial circuit of this state, conform-
ing asnearly aspossible to the ratio of population, and
in the mode of selecting them as hereinbefore provided
for normal pupils.

The said regents may establish 2 pay department —pay depart-
in said school whenever the accommodations thereof ™*"*
will admit, and may edmit into either the normal or
academic departments so many paying students as_ ,referenceto
can be acconmodated thereiu from this or any other titizeus ot -
state, giving preference to the citizens of this state, ’
whether they desire to become teachers of schools or
not. They mmay also maxe all thenecessary rnles and —regulations.
regulations for the wovernment of the said depart-
ment, and prescribe the tuition and terms of admis- —tulitlonana
sion therein. The said school shall continue to be ™™
called and known Ly the nameof “*Marshall College.”” —name.

Sec. 95. The principals of the state normal school Reports ot
and its Lranches shall make, at the close of each Prineirale.
month thereof, to the president of the board of re-
gents, in addition to the annual reports reqnired of
them, a report, under oath, of the number of non-
paying normal school pupils, and the number of non- —number
paying academic pupils, and the number of paying Ron.paying
pupils in the several dep:artments of the school, in Puvits.
actual monthly attendance during said term.

Ske. 96. The president of the hoard of regents of rupils.
the state normalschool and its branches, npon receipt.
of the reports required in the ninety-tirth section Ofb—up.mb%'c(tjot
this chapter, shall furnish the anditor of the state fuaitor.
with the number of the non-paying normal pupils,
and the mmnber of von-payving academic pupils in
actual monthly attendance in each of the said norm-
al schools. and the mmuber of months of actual at-
tendance, upon the receipt of which report, and upon gagtual at-
the requisition of the president of the board of regents,
the said anditor shall issue to the executive commit-
tee of each of sitid schools warrants upon the treas-
ury ofthe state for the amount due said schools. ab
the rate of three dollurs and fifty cents per monthfor —alowance
every non-paying normal pupil and non-paying aca. P¢"«apita.
demicpupil reforted as in monthly attendance.
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Apprengrias A sum not to exceed five thousand dollars each
year is hereby appropriated for each of the normal
R schools, payable out of the treasury of the state.

tenchers. The state superintendent of free schools shall, if
possible, inevery year, make arrangements with some
suitable institution of learning in this state for the
and Uentiohg. €ducation and normalschool training of a number of
colored teachers, in the proportion to thecolored pop-
ulation of the state which the non-paying white stu-
—number.  dents in the normal schools bear to the white popula-
tion of thestate; but theamount to be paid for each of
SooahRer said colored teachers shall not exceed the sum herein
’ specified for eachnon-paying whitestudent; and an ad-
ditional sum to the extent.necessary to pay the tuition
nappropria- - of said colored students is hereby appropriated, pay-
able out of the treasury of the state in each year, as
provided for in the next section, upon the requisition

of the state superintendent of free schools.

Unecarned ap- b 74 . : .
e oa?-  SEc. 97. If any normal school does not earn the

amcunt of its annual appropriation, as aforesaid, in
any vear, the board of regents of the state normal
school and its branches are hereby authorized to

penomatx expend, in their discretion, the unearned amount of
its annual appropriation in the payment of teachers
in another or others of such schools, where the earn-
ings are in excess of the annnal appropriations; and
the auditor shall issue his warrants for such expendi-
tures on the order of said board.

(House Bill No. 23.)
CHAPTER 17.
AN ACT regulating hours of labor on public works.

[{Pasxsed February 20. 1899. In cffect 90 days from pagsage. Approved
February 21, 18949.]

Be it enacted by the Legislature of West Virginia:

Eyenthours  SEC. 1. Kight hours shall constitute a day’s work

on State work . sl - g > b

a day. for all laborers, workmen, and mechanics, who may be
employed by or on behalf of the State of West Vi
ginia.,

—unlawful to Sgg, 2. The service and employment of all laborers

require more . =

hours. and mechanics who are now or may hereafter be em-

ployed by oron behalf of theStateof West Virginia or
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by any contractor or sub-contractorupon any of the
l)ubllc works of the state of West Virginia is hereby
nnited and restricted to eight hours in any one cal-
endar day, and it shall be unlawful for any officer of
the West Virginia State Government or any such con-
tractor or sub-contractor whose duty it shall be to
employ, direct or control the service of such laborers
or mechanics to require or permit any such laborers
or mechanics to work more than eight hoursin any
calendar day, except in case of extraordinarv emer-
gency. X

Sec. 3. Any ofticer or agent of the state of West ;jpenalty for
Virginia or any contractor or sub-contractor whose ’
dutv it shall be to employ, direct, or control any
laborer or mechanic emploved upon any of the pub-
lic works of the state of West Virginia who shall
intentionally violate any provision of this act, shall
be deemed guilty of a misdemeanor, and for each
and every such olifense shall, upon convlctlon be pun-
ished by a fine not to exceed one thousand dollms or
by imprisonment for not more than six months, or
by bothsuch fine and imprisonment, in the dlxcxetlon
of the court having jurisdiction thereof.

(House Bl No. 84.)
CHAPTER 18.

AN ACT to amend amnd re-enact section fourteen, of
chapter fifty-four. of the Acts of one thousand
eight hundred and ninety-five, concerning the in-
dependent, school distriet. of the city of Mounds-
ville.

[(Passed February 20, 1890, 1n eficet ‘m -In\s from pnsaage. Approved
Pebruary 21, 29,3

Be it enncted by the lLegislature of West Virginia:

That section fourteen, of chapter fifty-four of the, =~ =
Acts of one thousand vlnht hundred and ninety-five, be -
amended and re-enacted so 2 .to read as follows:

Skc.14. Itshall betheduty of theboard of education sehool levy.
annually, in the month of July, todetermine, asnearly
as practicable, the amount of money necessary, in
addition to all other available funds, to continue the
schools of thedistrict for a period of not less thansix
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—echoalterm. nOr more than ten months, and for allother purposes
relating to the schools of the district, such as the re-
pairing and improvement of school premises, the pur-
chasing of sites, and the building of school houses,
and the payvment of all lawful debts previously con-
tracted. The board shall cause the amount falling
due within the year to be assessed on all the taxable

00 cente | PYODETLY within the district: provided,that not more
asienm. than ninety cents on each one hundred dollars of the
valnation thereof shall beso assessed in any one year.

T'he levy made nnder the provisions of this section

—collection.  g]15]1 be returned to and collected by the same oflicers
as otherschool levies arecollected. The amounts thus

—amount cer- cOllected shall be severally certified by the collecting

uhcdy officer to the clerk of the board, and such certificates
shall be entered in a journal Keptfor that purpose,
and read at the next meeting of the board after the
receipt of the same. Such funds and all other revenues

—nowex-  Of this board shall be paid ont only npon drafts

pended. o . v

; signed by the secretary and president, and issned by
order of the board. And the secretarv shall enter the

—account. . amount of such drafts, the dates and the names of
])ersons to whom payable, in a journal to be kept by
1im for that purpose.

(House Blil No. 56.)
CUHAPTER 19.

AN ACT to amend and re-enact section one, of chap-
ter one hundred and fifty-seven, of the Code.

[Pasxaed KFebruary .20, 1899. In cffect 90 dayw from passage. Ap-
proved February 21, 18949.)

Be it enacted by the Legislature of West Virginia:

Code amend. That section one, of chapter one hnndred and fifty-
cd. seven of the code of West Virginia, be amended and
re-enacted so as to read as follows:

Grand jurtes.  SECTION 1. Thereshall bea grand jury at each term
of a circuit court, except that the circuit court of any
county, by an order entered of record, or the jndge

—arenttcourt thereof in vacation, by a written order to the clerkof

may dinpense the gourt, at least twenty days before the term; may

with at one . v : 4 ) e 4 .

term. dispense with the grand jury for one of the three
terms required by law to be held in said county an-
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nually, and the circuit court of any county in which

there may he a criminal court whose jurisdiction in-

cludes the trial of felony cases, by an order entered of cult muce

record, may dispense with thegrand jury forall of the may disponse

three terms required by law to be held in said county three terma.

annually, and in any such case nogrand jury shall be

drawn or summoned to attend such term until order-

ed either by the court or by the judge in vacation.

Any cireuit court may at a special or adjourned term e y

thereof, whenever it shall be proper to do so, orderea. " o °"

agrand jury to be drawn and to attend such term. __ oo
A grand jury smnmoned to attend «» special, or ad- spectal.

journed term, may consider any offenses against the

laws, whether the same shall have been committed

before the next preceding term of the court or not.

and whether the acensed shall have been held for trial

ornot prior to the next preceding regular term.

(Senate Bill No. 80.)
CITAPTER 20.

AN ACT providing for t headmission of cadets to the
West Virginia colored institute.

(Pagsed February 20, 1809, In effeet 90 dayve from passage. Approved
February 21, 15940.)

Be it enacted by the Legislature of West Virginia:

That chapter forty-tive of the code be amended and code amena-
re-enacted, by inserting =ection ninety-eight-bb. =

Sue. 98-hh. Besides preseribing the general terms samission of
upon which students may be admitred, and the course *H49"
ofinstruction, the regents are still further empowered
to admit as regular stwlents or cindets, of sald insti-
tute, not more than sixty stndents, of whom each re-
gent may appoint not more than twelve, who arenot _regenta to
less than sixteen yvears of age. nor more than twenty- sppolnt.
one, whose term of service shall not be less than two —age.
nor more than five vears: which appointinent shallbe .
made upon undoubted evidence ol goud moral chu-r-;f)f?fiﬁﬁ:{;.;l
acter and round physical condition.  The cadets ad- coudition.
mitted under theprovisions of thissectionshall be en-
titlell to all the privileges, innnunities, educational —priviieges,
advautages and Lenelits of the institute free of charge °te.
for admission, tuition, books and stationery, and
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—publlc -
guard.

—professors,
etc., reapon-

shall constitute the public guard of the institute, and
of the public property belonging thereto; and of the
ordnance and ordnance stores, and camp and garri-
son equipage, of which a sufficient supply shall be
kept in the arsenal belonging to the institution. And

Sitiefoavon.  the professors, and the studentsof theinstitutereceiv-

ete.

Commission-
ers to re-is-
wess lands.

—how ap-
pointed.

—who fuelig-
thle.

Commlisston-
er.

—bhond.

—aath.

ing mstruction in military tactics and the art, of war,
shall be, individually and collectively, responsible for
the preservation and safe keeping of arms and camp
equipage, belonging to said institution.

(House Bill No. 2.)
CITAPTER 21.

AN ACT to provide for the re-assessment ol the value
of all the real estate in this state.

[Passed February 20, 1899, In ceffect 90 dayk from punsnge. Approved
Febrnary 22, 1809.]

Be it enacted by the Legislature of West Virginia:

Skerion 1. The county court, in each county in
which there aretwo assessment districts, shall recom-
mend five capable and discreet men, and in each coun-
tv in which thereis but one assessment. district, three
capable and diserecet men; out of which number the
board of public worksshall appointonecommissioner
for each assessment district in the several counties of
this state, who shall be a resident free-holder of such
district, and who shall not be a land broker or speeu-
lator in lands, whose duty it shall be to re-assess the
value of all real estate therein.

See. 2. Lach commissionerso appointed shall, with-
in thirty days after notice of his appointinent. execute
a bond with security in the penalty of threethousand
dollars, conditioned for the taithiul performance ot his
duties, to be approved by the county court, or the
clerk thereot in vacation, with two or more good se-

. curities, and shall take an oath to support the consti-

tution of the United States, the constitution of this
state, and that he will faithiully and impartially dis-
charge the dnties of his office to the best of his skill
and yndement, and thathe will neither directly norin-
directly receive nor agree to receive any gift orreward
from the owuer of any lands in his assessment dis-
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trict, or any otlier person, to influence his action inthe
making of such assessnient, and that he will assess all

the real estate in his district without bias, fear orfiipg o
favor. The said bond and oath shall be filed in the oath.
oftice of the clerk of the county court, and the bond

shall be duly recorded by said clerk, who shall certify bond to bo
a copy thereof within ten davs thereafterto the audi- copy sent to
tor, and also furnish the auditor the post office ad-**"*"
dress of the commissioners. 1 the said COMMISSION- —taiture to
ers so appointed fail to qualify and give bond asherein F4H-
required, within thetime prescribed,; or in case heshall

d_ie or resivn, hefore making or completing his valua-

tion, or the oftice otherwise become vacant, o succes-

sor shall be immediately appointed, as hereinbetfore —nppoint
provided, who shall at once give bond and qualify as e fendion
herein preseribed, and enter upon the discharge of the of suecessor
duties of the office.

Sec. ®. The anditor shall. assoonaspossible, cause Auditor to
. g e urnish books

to Le provided for each commissioner three books and instruc-
similarinform to the assessor’sland books, with suelh tor®
changes as the natme of the work requires, and shall
also fnrnish ench commissioner with instructions de-
sceribing in detail rhie manner in which he is to arrive
at proper valuations of the real estate under the pro-
visions ol this act, and the manmer of making up his
books and returns,

Sec. 4. Fach commissioner so appointed and qual- Re-ussess:
itied, shiall, on the first day of April. one thousand ;}f,"\'\?ht."’rs’c'
eight hnndred and ninety-nine. or as soon thereafter
as practicable after receiving the hooks and instruc-
tious to be Turnishoed by the aoditor, and which shall
be sent.to theclerk ol the connty conrt of eachcounty,
and be Ly him delivered to vhe commissioners, pro-
ceed to examine, in person, all the tracts of Tand and
town lots, with buildings and improvementsol any
thereon, within his district, and shall npon examina-
tion and i necordance with his instraenons, aond the
provisions of  this act, ascertain and assess the fair —to be apon
cash value thereol, and in such assessment the miner- By o
als, mineral waters, oils and gases nnderlving the snr- —mineeaia,
face, and the location of the land, shall be considered foidnm.
i ascertaining the value of sneh land, in cmrrent
meney; suid when mineral, mineral water, oil, gas ov
coal privileges or interests, are held by party or pay-ninerals,
ties, OF any compiny or association, exclusive of the swparately.
surface, the sameshall be assessed sepivrately. to such
party or parties, company or association, at itscash
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or market value at the time of such re.valuation; and
the said commissioner, inorder to assist him in ascer-
taining and fixing thevalue of said lands and mineral
—owner may rights, shall, when practicable, examine the owner of
beewora.  gaid lands, or in his absence, his local agent, and also
the owner of adjacent lands, under oath, and he shall
act in all cases upon his own judgment and upon all
the information he can obtain as to such valune., And
—timberown- When the timber, or any piut of it,is held by any per-
ed weparately. gon, company, firm or corporation, on any tract of
land, and theland ix owned by another person, firmor
corporation, and such fact shall appear in any
way upon record in the office of the clerk of the
county -court, wherein the said land is, said tim-
ber shall Dbe assessed separately to the owner
thereof, at its fair cash or market valne, at the
time the same is made. And the sadd  commis-
sioner shallhave thesame powerto exannine theowner
of such timber and other witnesses as to the value
thereof, as is herein provided for in relation to theas-
sessment of minerals; and in case the owner of =uch
tiimber has failed to record his evidence of title there-
—ownership o, the owner of such tract of land may inake and file
bow shown. an affidavit showing him to be the ownerof such tim-
ber, in the office of the clerk o) the connty comrt of the
county wherein snch timber may be sitnated: and the
clerk of said court shall record the siume in hi: office,
and such affidavit, when so recorded, shall be suffici-
ent evidence to authorize the said conunissioner to
assess said timber against said owner.  In ascertain.
ing and fixing the value of any land within the limits
atuation o any city, town or village or elsewhere, which has
) been laid off into lots and opened up as lots by the
constrnction and waintenaunce of roads and streets
throngh the same, the said conumissioner shall adopt
as the value of such land, the value thereol as so laid
off into such lots, valuing thes:iune by the lot and not
by the acre or tract.
a];)xi«‘w‘()lcurc;‘tlg‘uc' And to further assist him, the commissioner may
" require the owner of the land to produce the lease,
deed or title bond, or other evidences of  title, for ex-
amination; and he shall obtain from the clerk of the
county court, a copy of the land books of the distriet
—copy Inna  he is to assess, made for the yvear one thonsand eizght
booku to be  hundred and ninety-eight, and when completed, for
¢ i the year one thousand eight hundred and ninety-nine,
and carry it with him for reference in making this as-
sessment. "
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Sie. 5. Inall cases, where itis practicable, theconi- verifeations
missioner shall exhibit the entry of any lands, city orfand booke.
town lots, found on said books, to the owner of said
lands or lots, or his agent, and ascertain from him if
the said entry be correct, as to the location, title and
quantity, as well as the value of any buildings or the
addition to any buildings, which may have been
Jlaced thereon since the last assessment, and which cowner to ve

ave not been assessed, and may require such owner K
oragent to answer onoath, questionsrelative tosuch
lands or lots, and the entry thereof, as may be perti-
nent for this purpose, as well as to ascertain the true .
value of all real estate. T'he commissioner shall be —retusul to be
authorized to administer said oatl. ANy person re-answer pen-
fusing to besworn, or to answerunder oath, questions “1%
that may be propounded to him in refereuce to said
assessment, or ratification of lands or real estate,
shall be guilty of o misdemeanor, and upon convie-
tion thereof. Le fined notless than twenty dollars, nor
more than one hundred dollars for every such refusal,
to be recovered before the circuit or criminal court as
other fines, and paid into the state treasury: and itis
made the duty of the commissioner to report such re-
fugal to the prosecuting attorney of the connty.

Skc. 6. As soonas the commissionershalt have com- ge-ussves-
pleted the assessment in his district, he shall make ™*Pecks:
three copies thereof, in the books so furnished him
under the provisions of section three of this act, and
shall make and subscribe an onth oraffirmation to the —oath to

. - - . accompany.
following: effect: *“I,............cc..cccenee. i comiissioner
appointed to ascertain and re-assess the value of all
real estate in.................. district of............. connty do

solenmly swer (or affirin) that 1 have diligently en-
deavored to ascertain the valne of all tracts of land,
town lots or tenements, oil, gas, coal privileges, tim-
berandother interests, propesly chargeable in my dis-
trict, and have entered the saimein the foregoing book:
that L have faithfully, fairly andimpartially, and with-
out biaxorfavor, assessad thesame, with theimprove-
inents thereon, ata fair cash value: andin making the
said books Thave followed the law and been guided by
the instructions furnished me by the auditor for my
guidance, and to the best of my ability and judgment,
so help me God;” which oath may be taken and sub-
scribed before any person authorized to administer
oaths, and a copy of same shall be subjoined 1o each

of said books properly subscribed and certified: two grea <™ Hotly-
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of said books shall be filed by the commissioner with
theclerk of thecounty courtof his county on or before
the first day of January, in the year one thousand
and nine hundred, and shall be used by the clerk as a
guide in making up the land books. The other book
shall De transmitted to the auditor on or helore the
first day of April, one thousand nine hundred. Inany
T e county in which there are two assessment districts,
county. the county court of such county shall examine said
books and seeif thereis inequality in said assessments
as between the districts, and make such order as will
* correct any inequality that may exist."

Corrcedonof  SEC. 7. Any person feeling himself aggrieved by the
usscasment, 3 . e 1
assessment of his real estate or other property, as
herein provided for, made under the provisionsof this
—in what  act, may, within one year after the filing of a copy of
SOE such assessment with the clerk of thecounty court,ap-
ply, by himself or his agent, to the said court for re-
dress, first giving reasonable notice in writing of his
intentions to the prosecuting attorney, and statingin
said notice the character of the correction he desires.
—duty of 1t shall be the duty of the prosecuting attorney,upon
prorccuting  Deing notitied, to attend tothe interest of the stateat
attorney. S " . 9 .
the trial of such application. If upon hearing the ev-
idence offered, the county court shall be of opinion

—notice.

—county that thereis error in the iassessment complained of, or
court to deter- d . L Parfy.
mine. that the valuation fixed by the commissioner is too

high or too low, the court shall make such order cor-
recting the assessmeut asis just and proper. The
right of appeal, from any such order made by the
county court, shall lie to the circunit court, and may
be taken either by the applicant or the state; and in
case the applicant, or the state by its prosecuting it-
torney or ageut, desires to take in appeal from-such
order, the party :esiring to take such appeal shall
bovlaenento have the evidence taken at the heiring of snch appli-
cation certified by the county court, and snch appeal
when allowed, by the court or judge in vacation, shall
have precedence over all other cases pending in said
toarder of or.CONFt. A copy of auy order or orders enterad in any
correction cer- ‘ 23 &l : .
tiied to audi- conrt, making any such correction, as is herein pro-
tor. . > ™ B e .
vided for, shall be made and certified to the auditor
by the clerk within twenty days after the entering of
the same; butany order or judgment made upon such
application shall show that the prosecuting attorney
was present and defending the interest of the state:
—excens re. and 1n the event that it shall be ascertained that the
funded, ere.  land has been assessed too high, and the owner has

—uppeal.
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paid the excess of such taxes, the court shall order

that theexcess be refunded to him, and if nos paid that

he be relieved from the payment of such excess. No

costs on such application shall,in any event, be taxed —no costs
against thestate, butif the applicant fail to obtain any "5e!et seate
relief, upon the hearing of his application, he shall be

taxed with the costs of the officers of the court incurred £o8f2, -
therein, atherwise no costs shall be taxed against the piicant: when.
applicant. )

Skc. 8. IFor services rendered by the commissioner, pay of com-
under this act, he shall be allowed three dollars for ™*™ner
each day actually and diligently employed, to be paid
out of the state treasury. But the account for ser-
vices shall be verified by affidavitof the commissioner
and presented to the county court of his countyv and
approved, allowed, and certified to the auditor for-—how ceru-
payment: provided, that the total compensation of f¢d
the commissioner shall not exceed three hundred dol- g el
lars. Any ofticer who shall fail or refuse to perform duct of com-
any of the duties required of him by this act, who "™esieoer
shall make an improper and unlair valuation of any
property, through fear. favor or malice, orshall receive
money or other consideration for making an unfair
or partial valuation of any property. shall be guilty
of a misdemeanor, and upon conviction thereof, be
fined not less than one hundred nor more than five
hundred dollars.

—penAalty.

Sec. 9. Every commissioner who shall fail to com- Falure of
ply with the requirements of this act, within the tinleﬁﬁ’,",‘g‘:';i“{g“'
specified, shall forfeit all right to compensation for pay; unlces,
Ins services. nnless, and until, e shows to the andi-
tor on oath satistnctory reasons for delay.

S 10. 'J‘.ll(‘l‘(‘Sl‘I;l“ heastate board of |-||1];|liz;1ti()ll, R:ﬁ:{,‘fzg'uon
to consist of one .free-holder from ench of the four
congressional districts, and one from the state at —how consts-
large, not more than thiee of whom shall be of the''¢
same political party, each of whom shall be recogniz-
ed as being in accord with and in good standing:in
the political party from which he is appointed, and
to be selected from the two parties casting the great-
est number of votes ati the last preceding election, to
be appointed by the Loard of public works, whose
duty 1t shall be to correct and equalize the assess-
ments 850 made between the connties and assessinent
districts, if it shall appear to them that the average
value of the real estate in any county is either too
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perldence  |1joh or too low. The board shall hear all evidence

that may be presented to them, and shall increase or
—corrections lednce the average value of real estate in suchcounty
by. v district, a(coulmo to the evidence so taken and

an v other evidence tlmtmay conie to theirknowledge.
—correctione W Hien they shall have completed their labors they
to becertified. shall report the same to the auditor, who shall cer-
tily the same to the clerk of the county court of such
county. The members of said board of equaliza-
tion shall be paid four dollars per day for each
day necessarily encaged in their duties, and their
actual expenses. "The said board may cmpl()y such
necessary clerical and other assistance, and fix their
—clerleal compensation, as shall be approved by thesaid board
force. of equalization.

—compeusn-
tion.

Jribunals i Ste. 11. Inevery county where boards of commis-
courte. 0% gioners have been established in lieu of the county

court. for police and fiscal purposes, the said board
shall have the same powers and perform the same du-
ties as are required of county courts in carrying out

the provisions of this act.
pshgprticsto  Ske. 12. The re-assessment made under the provi-
\ sions of this act shall apply to the taxes to be levied
and collected in the year, one thousand nine hundred.

(House Bill No. 61.)

CHAPIER 22
AN ACT to amend and re-enact sections one, six,
eleven, and sixteen, and the addition of sections
seventeen, eighteen and nineteen, of chapter sixty-
two, of the Code of West Virginia, of one thou-
sand eight hundred and ninety-one, as amended
and re-enacted by the Legislature of West Vir-
ginia in the year of our Lord one thousand eight
hundred and ninety-seven, entitled, “I'or the
preservation of certain useful animals and birds.”

[Passed February 20, 1899, In cﬂoct 90 (luyu froin passage. Approvod
IFebruary 22, 18V49.)

Be it enacted by the Legislature of West Virginia:

code amend-  T'hat sections one, six, eleven and sixteen, and the
od: addition of sections seventeen, eighteen and nineteen,
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of chapter sixty-two, of the Code of West Virginia of
one thousand eight hundred and ninety-one, as
amended and re-enacted by the Legislature of West
Virginia, in the vear of out Lord one thousand eight
hundred and ninety-seven, entitled, *“I*or the preser-
vation of certain useful animals and birds,” be
amended and re-enacted so as to read as follows:

1. No person shall hunt, kill, chase or wound, any peer.
deer from the fifteenth day of December, until the _gu . o
fifteenth day of October following, of any year, except huat.

a tame deer owned by the person killing the same.

No person shall chase or huut any deer with dogs _y e
withm the state at any time. No person shall at any with degs.
time kill any fawn when in its spotted coat, or have
the fresh skin of any such fawn in his possession. No
})erson, firm or corporation shall at any time kill or
1ave in possession any deer, wild tnrkey, quail, pheas- —shipping
ant or ruffed grouse, or any part ol the same, with gime from
the mtention of sending or transporting the same or
having the same sent or transported beyond the lim-
its of this state.

Any person violating this section shall be guilty ol
a misdemeanor, and upon convictiou thereof shall be
fined not less than twenty dollars nor more than
fifty dollars, and may, at the discretion of the court
or justice trying the case, be confined in jail not more
than ten days.

Any justice of the peace of the county wherein the —jurisdiction.
offense was committed shall have concurrent jurisdic-
tion of all oftenses under this chapter with the circuit
court of the county.

Any person found with any recently killed venison _yeesceston
or fresh deer skins, wild turkey, quail, pheasant, or ofgame.
ruffled grouse, in his possession during the time when
the killing of deer, wild tnrkey, or quail, pheasant or
rufied grouse is prohibited by this chapter, shall be —presump-
oresumed to have killed the siume; and the reception ®o*

y any person within this state of any deer, wild tur-
key, quail, pheasant. or rulfed gronse for shipment
to a point without the stuate shall he prime facie evi-
dence that the said deer, wild turkey, pheasant, or
ruffed grouse, were killed within thisx state, for the
purpose of carrying the same beyond its linits.

—f{nwas.

—penadiy.

6. It shall be lawful for any person, at any time, to ;{_g";‘g‘;“‘;@“ of
remove and destroy any nets, seiues, traps or other T
devices, placed in any creeks or runs within thisstate,
and the person or persons claimingownershipor pos-
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session of such nets, seines, traps orother devices, shall
have no recourse at law aguainst the party destroying
the same, (and in regard to rivers, it shall be lawiul
for any person to do the same thing at any time be-
tween the first day of March and the fifteenth (](,Y of
November in any year): provided, however, that
Fish pots and it shall be lawful for any person to catch fish in
?ﬁ'?ﬁ&ﬁ}:"“" fish pots between the fifteenth day of September
riNOrs: and thirty-first day of December of each year,
and by means of seines from the first day of Jan-
uary to the first day of June of each ycar in the
(ireat Capon and its tributaries, and Ly fish potsin
the Cheat river and its tributaries from the fifteenth
day of September to the first diy of April following,
and by means of fish pots in the Shenandoah from
the first day of September to the first day of June
following. No nets. seines, traps or other devices,
mpuesnge ol placed in any river of this state between the fifteenth
ovatructed. . day of November,"and the first day of March, shall
obstruct the free passage of fish up and down the
same so as to extend a further distance from the
channel bank in said river than one-third of the
whole breadth of the main channel of the same.

—ncines. It shall be unlawful for any personor persons to be
found upon the creeks or small streams of this State

Sihosscauion where fish are taken,with seines (except minnow seines)
*in their possession; and if so found, such possession

shall be prima facie evidence that the same was used
unlawfully. In all prosecutions under this section it

—cttect of  shall be prima. facie evidence sufficient on the part of

possesalun.  the State to show that the defendant wasfound upon
the creek or small streams, where fish are taken, with
such seine in his possession. Meshes of seines or nets
—merhes

(except minnow 'nets) within this state shall not be

less than three inches in extension, orr one and one-

half inches from knot to knot. No netorseine of any

kind shall be used in the rivers of this state the

meshes of which are less than is provided in this sec-
tion.

And if any person has good reason to believe that

seining is carried on unlawfully, he may haveleave to

sue out a search warrant against, the person or per-

raearch war-gons suspected of keeping said seine or net in their

possession, or under their control. Such seine when

found in their possession shall be primna ficie evi-

dence that the same was used unlawfully, unless the

LDresump- OwWner 01 POSsessor of such seine can produce evi-
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dence to satisfy the justice or court that such seine
has not been used unlawfully.

Any person violating the provisions of this section _pepatey.
shall bea guilty of amisdemeanor, and, onconviction
thereof, shall forfeit such net or seine, if found in vio-
lation of law, (which net. shall be destroyed by order
of the justice orcourt,) and paya. fineof not less than
ten dollars nor more than twenty-five dollars, or be
confined in jail not exceeding ten days. And no per- kining feh.
son shall kill any fish by the use of dynamite, or any
other explosive mixture, or by the use of any poison- —exploatves.
ous drug, bait or food. Any person violating this
provision, shall be guilty of a misdemeanor, and on _ . ..
conviction shall, for each offense, be fined not less )
than twenty dollars nor more than one hundred dol-
lars, or be confined in the county jail not less than
one nor more than six months.

11. It =hall be unlawful for any person to catch, pbeasanu,
kill or injure, or pursue with intent to catch, kill or®*
mjure, any rufled grouse, pheasant, pinnated grouse
or prairiechicken, hetween the filtteenth day of Decem-
ber and the fitteenth day of October following, orany
wild tirkey between the first day of Janmry and the wiiq curkeys.
fiftteenth dayv of September, or any quail or Virginia
partridge Letween the twentieth day of December
and the tirst day of November following, nor shall 4 .
any person kill more than twelve quail or partridges
in auy one day: or any blue winged teal, mallard, or
wood duck, or any other wild duck. wild goose, Or yeud ducks,
brant, at any time hetween the lirst day of April and ete.
the first. day of October, or any snipe except between snipe.
the first day of March and the first day ol July, or
any wood-cock except hotween the fifteenth day of
July and the first day of November inclusive.

And it shall be unlawil forany person at any time Trupplug
to cateh by seine, net or trap, any wild turkey, rnffed auall ete.
grouse, pheasant, quail or Virginia partridge.

And it shall be unlawinl for any persou, by the use Swivet, gun.
of any swivel or pivot gun, or by the aid of any push it
boat or sneak boat, nsed for carrving snch guns, to
catch, kill, wound or destroy, or to pimrsne with such
intent upon any of the waters, hows, rivers, marshes,
mudflfats, or to any cover to which wild fowl resort
within this state, any wild duck, wild goose, or brant.

Any person violating any provision of this section penaity.
shall be guilty of a misdemeanor, and, upon convie-
tion thersof, shall be fined not less than twentyv-five
d’ol]:u's nor more than fifty dollars for each oflense.
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and, at the discretion of the conrt or justice trying
the case, mayv be confined in the county jail not ex-
ceeding ten days.
Duty of mar- AN it ismade the duty of the clerk or market mas-
Svmaster,  ter of any city, town or village, within this state, to
game. diligently watch and arrest all persons violating the
© provisions of this act by having any game or fish
mentioned therein unlawfully in their possession or
vending the same during any of the periods prohib-
ited by this act. And it shall be theduty of the sheriff
and his deputies in each county of the state, the chief
of police and his deputies in each town or city within
the state, and constables of the counties, to inform
against and prosecute all persons who, there is pro-
bable cause to believe, are guilty of violating any of
Failure of  theprovisions of this act. Andif any of the aforesaid
altyerPeofficers who shall have been reliably inforined thatany
part of this act has been violated fail to prosecute
the offender, they shall be cuilty of a mis(!emennor
and fined a sum not exceeding twenty dollars.

Sheriff, police,
ete.

Prosecutions.  1¢;, A1l prosecntions under this chapter shall be in
the name of the state of West Virginia, beforz any
court, justiceof the peace, mayor, orother otficer hav-
ing jurisdiction, and in any case in which the prose-
cuting attorney of the connty appears afee of tendol-
lars shall be allowed to him to Le taxed as part of the

witnewses  costs.  And every person called as a witness to any

iz’;‘a?ﬁf‘““ “ violation of any of the provisions of this act shall be
compelled to testify fully, buthis testimony shall not
be given in evidence against him, in any prosecution
for such offense; and no person against whom such
witness shall so testify, shall be competent as a wit-

Accusca may €SS fOr the state in the prosecution against such wit-

not testify © mess for the same offense or matter as to which said

st Wit \vitness so testified, or for any like offense committed
by such witness, beforethecommencement of the pros-
ecution in which he is examined as such witness.

Non-resf- 17. It shall be unlawful for any person not a citi-
dents. zen of the state of West Virginia to hunt in any of
the counties of this state without having first ob-
pulcense to - tained a license from the clerk of the county court of
the county wherein he desires to hunt. Any non-res-
ident of the state may procure a hunter’s license by
—license how filing his affidavit with the clerk of the county court
obtatmed. 4§ the county in which he proposes to hunt, stating
his name, age, residence, post office address, color of
hair and eyes, weight and height, and paying to the
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clerk a fee of twenty-five dollars, and such license 12X o"
shall be good only during the open season for hunt-

myg for the various kinds of birds and animals in the

way and manner and at the times allowed by law for

the period of one yearfrom the date of such license. —license
Such license shall be good only in thecounty in which nat transfer.
it was issued and shall not be transferable. Such li- able

vense shall be under the hand of said clerk and the

seal of his said oftice,and shall show upon its facethe

various facts and matters required to be set out in

the affidavit of the applicant thevefor.

Any person violating the provisions of this section —penaity tor
shall be gnilty of & misdemeanor and upon counviction viclation.
thereot shall be fined not less than twenty-fivedollars
nor more than one hundred dollars, or be confined in
the jail of the county notexceeding tendays. Itshall —clerk to
be the duty of the clerk of the county court to yecord ™ eense
every such license in full in a well bound book in his
office kept. for that purpose and known as “The Hun-
ter's Record,” which shall be properly indexed, and
for which service and for issuing said license he shall
receive a fee of one dollar, to be paid by the person to —<lerk's fee.
whom said license is issued.

Iivery person claiming to hold a hunter’'s license —proauction
shall produce the same for inspection whenever re- fihunters
quired by the prosecuting attorneyv, sheriff, justices of
the peace, assessors, or constables of the county, or
game and fish warden, deputy wardens or owner of
the land on which such licensee should then be hunt-
ing, and if he fail or refuse to do so, shall he guilty Ofag’f;‘{gl‘y for
a misdemeanor and upon conviction thereot shall be ’
fined not less than twentyv-five dollars nor more than
one hundred dollars, andatthe discretion of theconrt
confinedt in the county jail not exceeding ton days.

18. The elerks of the county conrts are hereby Licensefces to
s . e g 2 . R ‘... he paid into

required to pay over all moneys received by them. for JRGGS
hmnter’s license, to the sherins of their respective
comnties, within thirty days after receiving the signe.

And the said clorke ave hereby requived to report to

the anditor of the state of West Vireinin, on the

first. day of.July of each yvear, all licenses issned by

them for the preceding vear, and all moneys paid to

the sherifis of their respective connties, and said

sheriffs shall pay the said license money into the
treasnry, less commissions as allowed by section
forty-seven ol chapter thivty-two of thecode, relating

to licenses, and the auditor shall credit the same to

the general fund.
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Actsrepealed. 19 All acts and laws inconsistent with this chap-

ter as amended by this act are hereby repealed.

(House Bill No. 77.)
CHAPTER 23.

AN ACT for the relief of the sureties on the official
bond.of J. M. Poling, late sheriff of Jackson
county.

[Passcd February 20, 1809, In effect [rom passage. Approved Febru-
ary 22, 1899.]

Be it enacted by the Legislature of West Virginia:

Suretica rc. That Margaret Sayre, administratrix of Isaac

Q.,”Q'?,‘,',;’,!{;’ﬁfg;scule Charles Sayre, Amos W. Kidd, 1Buenos Ayre,

cent. A. A. Maddox, H. IF. Lane, Adam \\’andhng’, T. W,
Simmons, Leonard IHertz, Henry Bonto, .Jr., Peter
Bonto, Henry Bonto, Sr., J. W. Parsons, G. W.
Curry, W. A. H. Bettis. James H. Taylor, William M.
Taylor, Robert M. Duffield, C. H. lLee, Geo. S. M.
King, John W. Wolf, 1. M. Adams, \Wm. C. Staants,
sureties on the official bond of Jas. M. Poling, late
sheriff of Jackson county, be and they are heleby re-
leased from all damage and interest over and above
six per cent. on the debt of said James M. Poling to
the state of West Virginia, that has acerued or may
accrue on said debt.

(House Bill No. T8.)
CHAPTER 24.

s AN ACT to amend and re-enact section eighty of
chapter forty-five of the Code, relating {o the du-
ties of the Board of Regents of the West Virginia
University.

[Pansed Februarvy 20, 1899. In effcet 90 days from pasrage. Approveld
Februury 22, 1899.]
Be it enacted by the Legislature of West Virginia:

Cgde amend- gt section eighty of chapter forty-five of the Code,
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be and the same is hereby :aumended and re-enacted so
as to read as follows:

Ste. 80. The said board shall establish and declare Board of re.
such rules and regnlations and by-laws, not inconsist- fﬂ'}?ﬁ e
ent with the Lawwsof this state or of the United States, _powors
as they may deeimn necessary for the proper organiza-
tion, the tnition of students ‘and good govermuent,
of said university, and the protection of public prop-
erty belonging thereto. T'hey shall appoint a super- _, 5int cer
intendent of bnildings and grounds, @ secretary for tain vflicers:

= A = their compen
the faculty, and a secretary for said board, and also sation.
a treasurer, who shall be members of the faculty of
the university, and the person so appointed shall re-
ceive such compensation as the board may determine,
not, however, to exceed three hundred dollars per
year.

From said treasurer they shall take a bond, with —take vond
ample security conditioned according to iaw, for the ey
_faithful keeping and dixposing of such money as is
herein or may be hereatter appropriated, and such
other mouney as may be allowed by said board tO __ . iciente
come into his hand rom time to time: they shall also with treas
settle with him annually, oroftener if they think best; "™
spect annually all the property belonging to said —inspest and
university, and make a full report of the condition, cruor condl.
income, expenditures, and management of such uni- {i "
versity annually to the governor, to be Ly him laid
before the legislature.

tHouse 33} No. 1220
CHAPTER 235,

AN ACT anthorizing the couneil of thecorporation of

Charles Town to tuand the honded indebtedness of

said corporation.
[Passeld February 20, 18090 In effect [raw pasaage.  Approved Feb-

runry 22, 18504

Be it enacted by the Legislature of West Virginia:
_ That the councilof thecorporationof Charles Town cunrtes Towa
i8 hereby authorized to fund the bonded indebtedness #3thgrized to
of said corporation, or any part thereof, by issuing
and selling new bonds of said corporation;said bonds
to be payable in not more than thirty vears from
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AP -

date of issue, and to bear interest at a rate of notex-

rrmeofin- geeding four per cent., and to besold to the highest
bidder in writing before the council of said cor pora-
5 anlet tion, after such advertisement and upon such regula-

tions as said council may prescribe.

(HOuse Bill No. 220.)
CHAPTER 26.

AN ACT to amend section one of an act to change
the name of the Potomac and I’iedinont Coal
and Railway Company, and to confer additional
powers thereon, passed IFebruary 23, 1881.

[Paxrged February 20, 1899. In lﬂ'oct ‘m days from passage. Approved
February 22, 15899.]

Be it enacted by the legislature of West Virginia:

Act amended.  T'hat section oneol anact passed February twenty-
three, one thousand eight hundred and eighty-one,
entitled “‘an act to change the name of the ’otomac
and Piedmont Railway Company and confer addi-
tional powers thereon,” be amended and re-enacted
50 as to read as follows:

Change of Sec. That the name ol said “The Potomac
el and Ple(hn(mt Coal and Railroad Company,” be and
the same is hereby changed to that of the “West Vir-
ginia Central and l’ltt\blll,‘l Railway Company” and
by that name shall have succession, and have power
to sue and be sued in anyv court whatever, and may
have and use a. common seal, and the siune alter and
—righte, pow- I'ENew at pleasure, and shall have all the power,
epciind Tinbil pjg]its and franchises necessary and proper for the
' carrying on the mining of coal, the building of
m.nml.nctories, <aw mills or furnaces. the bmnm;_r of
brick. the manutacturing of lumber and the buying
and disposing ol the siume, together with the rieht to
feonneeting buy and sell real estate, and to own the c; ipital | stock
Baus of connecting lines of railways in the stite of West
Virginia or in other states, and the capital stock of

other corporations.
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(Scenate Bill No. 56.)
CIIAPTER 27.

AN ACT to amend and re-enact chapter seven, of the
acts of the legislature of West Virginia, passed
February sixteenth, eizhteen hundred and ninety-
three, entitled “An act to establish a eriminal
court in the county of Ohio.”

[Passed Februnry 20, 1S90, Inelicet from  passage.  Approved Febru-
ary 22, 18099.)

Be it enacted by the legislature of West Virginia:

That chapter seven of the acts of the legislature, of Obapter 7,
one thousand eight hundred and ninety-three, enti- et
tled “an act to establish n criminal court in the
county of Ohio.”” be amended and re-enacted so as to
read as follows:

1. That a court of limited jurisdiction is hereby es- court of lim-
tablished in and for the connty of Ohio, to be held {{gd jurtle-
and presided over by a judge to be appointed or elec- lished.
ted as provided hy this act, which court shall be
named and designated. *The Criminal Court of Ohio —neme of

3] L court.
<ounty.

3. The said criminal court shall have jurisdiction surisgiction

within the county ol Ohio, concarrent with the cir-°feonrt
cuit court, of all felonies, misdemeanors. and offenses _,ncurrent
committed within the sivid connty: and also for the withelrenlt
trial of ail cases, concurrent wit i theeircuit court, for cases and
the maintenance of illegititate children, as provided procoedings.
by chapter eighty of the Code ol West Virginia,
Said court, shall :so have jorisdietion, concurrent
with the circuit comrt of said connty. as to the super-
vision iid control of all critninal proceedings before
justices ol said connty, the potice conrt of the eity of
Wheeling. or the mayor of any incorporated city.
town or village, insaid county, by appeal; mandamns,
prohibition and certioraei. 1t shall also have joris-
diction, concurrent with the circuit. convt. ol all pro-
ceedings for the removial from oftice ol all conmty and
district oflicers.

3. The judge of said court elected at the gener:il Jodage now in
election held in this stite on the Tuesday after the 9pgs enme™:
first Monday in November, one thousand eight hun-
dred and ninety-four, shall hold his oflice for the term
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of six years, and until his successor isduly elected and

—tuccewsor,  qualified; and there shall at the general election
elected, in this state, to be held on the "Tuesday after the
’ first Monday in November. nineteen hundred. and
every six years thereafter, be elected, by the legal vot-

ersof said county, a judge of the criminal court of

oudies- Ohjo county, who shall be @ resident member of the
bar of said county, who shall preside over the said

—term of of-_court for the term of six yvears, from the first day of
feqaml when Jonuary sncceeding said election, and shall be, except
Supjeet toas to his term of oflice and jurisdiction, subject to

" the laws in force governing circuit judges.

whatpowers, - 4, The power and jurisdiction conferred by law up-

ete., conferre

oncowrtin - on the cihrenit conrts in the trial of criminal cases

the trind of — and proceedings. and modes and procedures author-
cases. ized therein, within the councy of Ohio, are hereby

conferred upon, and shall be exercised by, said erimi-
T nal court of Ohio county. And the indge of sglid
Juize in vaca- criminal court shall have the same powers in vacation
e vte - as to Jelonies, misdemennors, and other offenses com-
mitted in said county of Ohio. that are now, or may
be hereafter, conferred upon the jndges of the circuit
court of Olio county.

Facts author- 9. [t shall not be necessary in any case or proceed-
v Jurbdics fonin said eriminal court, that the facts authorizing
Sotiticiofih 161 G take jurisdiction of the ease or proceeding shall

; : set, fo on the recovd, but jurisdiction sh: '

) be set, forth npon the 1, but jurisdiction shall be
paaradictlon presnmed, unless the contrary plainly appears by the
upless, ete. record.

Powers to G. The said eriminal conrt shall have the siune
puunish for

contempt.  pOwers to punish for contempt as ave conferred upon
the circuit court by laaw.

Bonkk an 7. "The county court, or tribunal acting in lien
statlonery for ¢

court; connty thereof in Ohio county, shall provide all record bhooks
et deay and other books and stationery that may he neces-
seal. sary, and likewise a seal, for said criminal court.
—tith ana  Full faith and credit shall be given to the records of
gredit alven caid conrt. aud ro the certificate of its jndee ov clerk,
court snd to whether the seal of the comrtt he atlixed therceto or
J(':;:iz;!«':'ﬁ:“:‘lé;-’k_ not, in Jiké manner and with like effect, as if the sane
were records of the cirenit court or certificates of the
judge or clerk of the cirenit court similarly authenti-
cated.
clerk of erimt- 8. The clerk of the circuit court of Ohio county

| court; s11e s\ icioclerk of s:aic A1 . N
unl court:s — shall be ex-officio clerk of said criminal courtand per-
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form the duties thereof, and shall receive the same

ees as are allowed by law for similar services to the —hl fee.
clerk of the circuit court; and in the discharge of his

duties as clerk of the criminal court, he shall be sub- PO TEE
ject to all statutes relating to the clerk of the circuitﬁntutcu lin-
court. All processes, rules and orders of said court;.:;;. aign all
I the exercise of its jurisdiction, shall be signed by processca,
the clerk thereof, and be directed tothe sherifis of the fect the same.
proper counties, wherein the same are to be executed, —who to ex-
and they shall be executed in like manner and with jroscce. ote.
the same effect as processes issuing from the cireuit

court of said county.

9. The said jndge shall for his services receive fif- Salary of
teen indred dollars per annum, until the first day ™%
of January, nineteen hundred and one, and thereafter
eizhteen hundred dollars per annum, to be paid out —Increase of
of the state treasury in the same mammer as the sal-fow ad. o
ary of the cirenit judges is paid: and he shall be dis-
qualified from practicing law in all the courts of this jdieaualified
state during his continuance in oftice. ing.

10. The clerk of said conrt shall, in addition to the Sulary ot '
fees of Lis office, he paid ont of the county treasury o Tues:
guch amount as the county court may deem reasona-"ew L
Lle. but not to exceed the sum of tive hundred dollars = 1O

per annum,

11. There shall be six terms of said eourt held in Terms of,
each year, commencing on the tirst Monday in Janu- when to ne-
ary, March, May, Juiy, September aud November. &
Adjonrned and special terms of said court may be _agjourned
called and held as provided for special and adjourned pod special
ters of the civeuit court. '

12, The said terms ol said conrt shall be held at where terms
the court honse of said Olio county, in the court{fourt tobe
roows heretofore desicnated part two, of the circuit
court, which is next to the jail of Ohio commty, and
shall be atteuded by the sherill of said county. in the jzeherift roat.
sune manner and to the siune extent as required of
hint by law in regard to the cirenit court ol said conn-
ty. And the part of the cirenit court of said county —part 2 o
heretofore held in said court room shall hereafter be ot conrt.
held in any other room in said court honse, or in theheld.
city building of the city of Wheeling, which may be
designated as part two, of the circuit court of Ohio
conunty, by the board of commissionersof saidcounty.

13. The sheriff of Ohio county, and the sheriffs of
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Dutien of he sever les of .t e e .
Rifiionh Ohl()t everal counties of the state, shall by themselves

county ana OF thenr deputies exeente all processes of said court,
g;‘;%““;‘,‘_{}}““"‘or issued by the clerk thereof, directed to them
cessex of respectively, and all processes emanating from suid

criminal court, or issued by the clerk thereof, shall be

directed to and executed by them in thesamemanner

as is provided by law as to processes issuing from the

circuit court or its clerk. '
—otherdutica  And the sheriff of Ohio county shall perform the
and services . . - .
to be perform- sanie duties and services for the criminal court of
o eumiert - Ohio county, as he is now by law required to perform
—powers and fOI the circuit court of said county, and in the execu-
b orwtin: tion of the processes, rules and orders of said court,
processes, cte. the said officers shall have the siume powers and
rights, be subject to the same liabilities, govern
themselves by the same rules and principles of law,
and the statutes of the state, and be entitled to the

—thelrfeer.  game fees, as though the process issued from the cir- -
cuit court of said county. :

Senua jury 14. The said criminal court shall impanel a grand

for ench term. Z

jury at each term thereof, except that the criminal

court of said connty by an order entercd of record,

—bow such  Or the judge thereof, in vacation, by a written order

Jury mav b to the clerk of said court, at least twenty daysbefore

with for one the termn, may dispense with a grand jury for one or
or two of the . . k . .

sis terms.  tWO Of the six terms required by law to beheld insaid

county, annually, for said court, and in such casesno

grand jury shall be drawn or summoned to attend

such terms of court until ordered either by the court

arnuries, O the judge thereof in vacation. And said criminal

court at a special or adjourned term thercof, when-

- ever it shall be proper to do so., may-order & graml

jury to be drawn or suminoned to attend such term.

pohursuch Such grand jury may consider any offenses agilinst

may consider. the laws committed within said county of Olio,

whether the same shall have been comniitted before

the next preceding term of the court or not, and

whether the accused shall have been held for trial or

—provisionk NOt, prior to the next preceding regnlar term. and

oflaw abnli- a1 the provisions of chapter one hundred and fifty-

seven, of the Code of West Virginia, inregard to grand

juries in the circuit. court shall apply, so far as appli-

cable, to grand juries in said criminal court. The

Show jurers grand and petit jurors serving in said court shall be

impancied.  chosen and impaneled in the same manneras they are .

chosen and impaneled by law in the circuitcourt, and

shall receive the same compensation as said jurors in

-—tompensn-
' the cirenit: court.

tion
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15. If the indge of said criminal court in his judg- When judge
ment can not properly preside at the hearing of any L‘Jﬁ'tﬂ}}i‘t‘:{:
cause pending therein, said cause may be, in his dis-fy canac to
cretion, certitied to, and the original papers together ' )
Wl!:h a copy of the orders of the court filed in. the cir-
cuit court of the county, and the cause shall be dock-
eted therein and proceeded with, as though the cause pae’ "
had originally been brought and the prior proceed-
mgs had in the circuit court to which it was trans-
ferred. And the said criminal court may inits dis-
cretion take such recognizances from the defendants ;recognl
In a bailable - case, and from the witnesses for the caxes.
state as lie may deem proper, for their appearances
before said court.  Or when for any cause the judge —special
of said eriminal court is incapable of acting. or is ab-iuise, when.
sent, a special judge may be elected in the same man- —how select-
ner as a special jndge of the circuit court, and gov-"
erned in all respects, as far as applicable. to the said
special judges of the cirenit court, and shall be allowed —per diew
five dollars a day to be paid as special jndges of the*"Ihowpatd.
eeutt court are paid.  And a change of venue of any —change of
cause pending in said court may be ordered as provi- """
ded in'chapter one hundred and fifty-nine of the code
of West Virginia. )

16. The circuit court of said county may in its dis- g"flcents
cretion certify to said eriminal court for trial all in-:}lnztlnt;lgcl"l;t
dictments and proseentions for felonies, misdemean- corcitied to
ors and offenses, now pending, in said circuit court, Sy
and all which may hercafter be found by the grand
juriles impaneled in the circuit eonrt, or which may be
removed into said cirenit, court from other circuit
courts, and inferior tribimals, and may, in its discre-
tion, take such recognizances from the defendants, in —recognizan-
bailable cases, and also from the witnesses for the ™
state, as he may decun proper, for their appearance
before said criminal court. or as he may order.

17. Appeals may be allowed and writs of superse- Appenls, ote.,
deas awarded to the jndgnients, rules and orders of LS B G
said conrt by the cirenit, conrt of said county, or theluwed by clr:
Judge thereof in vacation, in cases involving the free- ‘
dom of o person, or the constitntionality of a law,
and when judegment is rendered against a defendant
m case of felony or misdemeanor. And in cases re-
lating to the public revenue, the right ot appeal shall
belong to the state as well asto the defendant.

18. Any person who is a party to any such contro-
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o ErR i versy wishing to obtain an appeal, writ of error or

how abiain-’ supersedeas, i the cases named in the seventeenth
ed. * section of this act, may present to the circuit court
of Ohio county, or the judge thereof in vacation, a
. petition therefor, and chapter one hundred and
;o\:gru"u‘?r‘:;_to thirty-tive, of the code of West Virginia, concerning
ceedings, appeals to the supreme conrt of appeals, shall, so far
as applicable, govern the proceedings on such np;»eal,
writ of error or supersedeas, as to the duties of the
petitioner, the said court and clerks thereol: provided,
et howerver, no snch appeal, writ of error or supersedeas
cuwes, unless. Shall be allowed to the jndgment or order of smd
' criminal court rendered in a case npon appeal from
the judgment of a justice of said county. or the
judge of the police court of the city of Wheeling,
or the judgment of the mayor of any incorporiated
city, town or village, in said county, in v c¢riminal
case or proceeding had before them. unless the peti-
tion therefor be presented in one yvear from the date
of such judgment or order.
Appeals,  10. Every appeal, writ of error or supersecleds,
ete. to be " from said criminal court shall be docketed in the cir-
decketedin cnit court of Ohio county, and shall be proceeded in,
—how pro- in the same imanner, as appeals. writs oi error or su-
ceededin.  jyprsedeas, are proceeded in, heard and determined, In
the supreme court of appeals. *
in carccirenit  20. In a case wherein the appeal, writ of error, or
et deema s, supersedeas, is to the circuit court and the court or
ete, plainly “judge thereof deems the judgmment or order plainly
Jeten thetip. right, and rejects it on this ground, if the order of
Pt rouns Tejection so state, no fnrther petition shall after-
what then. * wards be presented for the same purpose, but the pe-
tition and order of rejection with the transcript of
the record may be presented to the supreme court of
appeals, or a jndge thereof in vacation, foran appeal
from said order of rejection, and if allowed, the siume
proceedings may be had thereon, as if the smwme was
a petition originally from the circuit court of said
county to the snpreme court of appeals.

procecdings  21. The said circuit court, where an appenl, writ of
et p. error or supersedeas has been allowed, by the satd
peals, writs of court orthe judge thereof in vacation, shail, upon the
error, ctc. g o . s % | 4 -der if
hearing thereof, affirm said judgment or order,
